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Highlights

37914 Grants-Social Programs Justice/BJS issues
notices of solicitation for various projects (6
documents)

37818 Financial Transactions Treasury/Sec'y amends
regulations governing individual currency
transactions, reporting and recordkeeping; effeclive
7-7-80

37867 Procurement CSA amends rule governing
standards for grantees; comments by 8-4-80

37847 Hunting Interior/FWS defines zones where use of
non-toxic shot is required:; effective 9-1-80

37852 Fishing Vessels Commerce/NOAA establishes
procedures for Obligation Guarantee Program:
effective 6-5-80

37801 Banks, Banking Depository Institutions
Deregulation Committee adopts final rule
concerning penalty for early withdrawal of time
deposit funds; effective 6-2-80

37803 Banks, Banking Depository Institutions
Deregulation Committee adopts final rule governing
ceiling rates of interest payable on money market
certificates and small saver certificates; effective
dates vary

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.@Ch. 15) and the regulations of the
Administrative Committee of the Federal Register {1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

37854

37858

37812

38972

38014

37888

37941

37972
38014

Exports USDA/CCC proposes an Export Credit
Guarantee Program; comments by 7-21-80

Medicare and Medicaid HHS/HCFA proposes
prohibition of use of Federal funds for certain
unproven or ineffective drugs; comments by 8-4-80

Natural Gas DOE/FERC issues order revising
report of gas supply and requirements; effective
6-30-80

Improving Government Regulations Commerce/
Sec'y. publishes semiannual agenda of regulations
(Part II of this issue)

Medicare and Medicaid HHS/HCFA issues
schedule of limits on home health agency costs that
may be reimbursed under Medicare program:;
effective 7-1-80 (Part 11l of this issue)

Privacy Act Documents FEMA
Sunshine Act Meetings
Separate Parts of This Issue

Part Il, Commerce/Sec'y
Part Ill, HHS/HCFA
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37801

37871

37892

37812

37871

37872
37872
37871
37872

37972

37854

37874
37941

Agricultural Marketing Service
RULES
Oranges (Valencia) grown in Ariz. and. Calif.

Agriculture Department
See also Agricultural Marketing Service;
Commodity Credit Corporation.
NOTICES
Perishable Agricultural Commodities Act and
Packers and Stockyards Act:
Interest rates awarded in reparation proceedings;
policy change

Alcohol, Drug Abuse, and Mental Health
Administration
NOTICES i
Meetings; advisory committees:
June; change

Army Department
See Engineers Corps.

Census Bureau

PROPOSED RULES

Improving Government regulations:
Regulatory agenda. See entry under Commerce
Department.

Civil Aeronautics Board
RULES
Air carrier accounts, records and memoranda,
preservation; recordkeeping requirements; GAQO
approval; correction
NQTICES
Certificates of public convenience and necessity
and foreign air carrier permits
Hearings, etc.:
All American Aviation, Inc,, et al,
Central Zone-Caracas-Maracaibo Venezuela case
International Air Transport Association
Pennsylvania Commuter Airlines. Inc.

Commerce Department
See also International Trade Administration;
National Oceanic and Atmospheric Administration.
PROPOSED RULES
Improving Government regulations:

Regulatory agenda

Commodity Credit Corporation

PROPOSED RULES

Export programs:
International markets defaults by Foreign banks;
export credit guarantee program

Commodity Futures Trading Commission
NOTICES
Futures contracts, proposed; availability:

Chicago Board of Trade; publication and inquiry
Meetings: Sunshine Act

37867

37874

37940

37803
37801

37875

37876

37877

37875

37821

Community Services Administration
PROPOSED RULES
Uniform standards:
Grants procurement; separate business entities
NOTICES
Organization and functions:
Senior Executive Service Performance Review
Board

Customs Service

NOTICES

Tariff-rate quotas:
Tuna fish

Defense Department
See Engineers Corps.

Depository Institutions Deregulation Committee
RULES
Interest on deposits:
Money market certificates and small saver
certificates: ceiling rates
Time deposit funds; early withdrawal penalty

Economic Analysis Bureau

PROPOSED RULES

Improving Government regulations:
Regulatory agenda. See entry under Commerce
Department.

Economic Development Administration
PROPOSED RULES
Improving Government regulations:
Regulatory agenda. See entry under Commerce
Department.

Education Department

NOTICES

Meetings:
Ethnic Heritage Studies National Advisory
Council

Energy Department
See also Federal Energy Regulatory: Commission.
NOTICES
Disallowance orders:
Atlantic Richfield Co.
Remedial orders:
Atlantic Richfield Co.

Engineers Corps

NOTICES

Environmental statements; availability; etc.:
Duwamish Waterway on Elliott Bay, Seattle,
Wash.; channel improvements

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:
Washington
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NOTICES 37936 Lane County, Oreg.; intent to prepare
Air pollutants; hazardous; National emission 37937 Marion County, Ind.; intent to prepare
standards: 37936 Richmond County, Ga.; intent to prepare
37886 Arsenic, inorganic; list addition
Environmental statements; availability, etc.: Federal Home Loan Bank Board
37877 Agency statements; review and comment NOTICES
Pesticide programs: 37942 Meetings; Sunshine Act
37884 Label improvement program
Toxic and hazardous substances control: g
37886 Asbetos cement water pipes; rulemaking petition :gggg" Maritime Commission
SRproved 37943 Meetings; Sunshine Act
Federal Aviation Administration Rate increases. etc.; investigations and hearings,
etc.:
Rl;rl-\fvsorthiness directives: 37891 Pacific Coast European Conference
37805 Fokker i
37810 Lockheed Federal Railroad Administration
37811 McDonnell Douglas NOTICES A
37809 Piper Loan guarantee applications:
37808 Sikorsky 37938 Regional Transportation authority
37811 Transition areas Petitions for exemptions, etc.;
PROPOSED RULES 37938 Chicago & North Western. Transportation Co,
37858 Transition areas 37937 North Country Railroad Co.
NOTICES
Meetings: , ! Federal Reserve System
37935 Air Traffic Procedures Advr@rg Committee NOTICES 3
Applications, etc.:
Federal Communications Commission 37892 Royal Bank of Canada
RULES
Radio and television broadcasting: Federal Statistical Policy and Standards Office
37839 Solicitations for contributions by VHF-TV P:OPOSEDS RULES Y
transla(og stations, and emergency messages by Improving Government regulations:
TV and FM translators; processed terminated Regulatory agenda. See entry under Commerce
: Radio stations; table of assignments: Department.
37838 Texas
PROPOSED RULES . g "
. Radio stations; table of assignments: Fish and Wildlife Service
37868  California it . :
37869 Nebraska Migratory bird hunting:
NOTICES 37847 Non-toxic shot zones
s . Eg:'iizflmental statements; availability, etc.:
#0809 Bogitivest Mobite Syatis, tnc, et 4l 37910 Alaska Peninsula National Wildlife Refuge et al.
Federal Deposit Insurance Corporation
NOTICES Geological Survey
37941~ Meetings; Sunshine Act (4 documents) RULES .
37942 Outer Continental Shelf; oil, gas, and sulphur
operations:
Federal Election Commission 37816 Air quality standards; approval and solicitation
NOTICES of air quality models
37942 Meetings; Sunshine Act 37817 Exploration, development and production plans,
etc.; correction
Federal Emergency Management Agenc NOTICES
PROPOSED RULEgs y 9 i Outer Continental Shelf; oil, gas, and sulphur
Flood elevation determinations: operations:
37861 ?\labanra (:t r;l. g 37910 Second edition valve, flow stream used in subsea
NOTICES completions; equipment standard
37888 Privacy Act; systems of records
Health, Education, and Welfare Department
Federal Energy Regulatory Commission See Health and Human Services Department.
RULES
Natural gas companies: Health and Human Services Department
37812 Gas supply and requirements report (Form No. See also Alcohol, Drug Abuse, and Mental Health
16); revision Administration; Health Care Financing
Administration.
Federal Highway Administration NOTICES
NOTICES Meetings:
Environmental statements; availability, etc.: 37893 Model Adoption Legislation and Procedures
37936  Bossier City, La.; intent to prepare Advisory Panel
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37858

38014

37910

37893

37872

37913

37845
37844
37843
37843
37911

37911
37911

37912

37913

Health Care Financing Administration

PROPOSED RULES

Medicaid and Medicare:
Drugs, less than effective; prohibition against
payment

NOTICES

Medicaid and medicare:
;-{ome health agency costs per visit; schedule of
imits

Heritage Conservation and Recreation Service

NOTICES

Environmental statements; availability, etc.:
Alaska Wild and Scenic Rivers, etc.

Indian Affairs Bureau

NOTICES

Indian tribes, acknowledgment of existence:
petitions

Interior Department

See Fish and Wildlife Service; Geological Survey;
Heritage Conservation and Recreation Service:
Indian Affairs Bureau; Land Management Bureau;
Surface Mining Office.

International Trade Administration
PROPOSED RULES
Improving Government regulations:
Regulatory agenda. See entry under Commerce
Department.
NOTICES
Countervailing duty petitions and preliminary
determinations:
Textiles and textile mill products from Pakistan

International Trade Commission

NOTICES

Import investigations:
Textiles and textile products of cotton from
Pakistan

Interstate Commerce Commission
RULES
Railroad car service orders; various companies:
Chicago, Rock Island & Pacific Railroad Co.:
track use by various railroads
El Dorado & Wesson Railroad Co.
Norfolk & Western Railway Co.
Transkentucky Transportation Railroad Co.
NOTICES
Motor carriers:
Passenger broker “Tauck" conditions; proposed
policy statement
Permanent authority applications; correction
Temporary authority applications; correction (2
documents)
Temporary authority applications; special
procedures

Justice Department
See also Justice Statistics Bureau; Parole
Commission.
NOTICES
Meetings:
Circuit Judge Nominating Commission, U.S,

37915
37915

37914
37916
37914
37915

37837

37895
37893

37894
37895
37893

37894
37894

37923

37870

37938

37939

Justice Statistics Bureau

NOTICES

Competitive research solicitation:
Adult probation; statewide data collection
Criminal justice, analysis of specific topics;
statistical techniques and methods
Criminal justice, Federal informational resources;
State and local governments acessibility
Criminal justice for future multi-state statistical
programs
Criminal justice, statistical analysis: State-level
capability
Offender based transaction statistics (OBTS)
data; State-level collection

Land Management Bureau

RULES

Public land orders:
Nevada

NOTICES

Applications, etc.:

Wyoming
Meetings:
Gulf of Mexico Regional Technical Working
Group
Motor vehicles, off-road, etc.; area closures:
Oregon
Outer Continental Shelf; oil and gas lease sales:
Eastern Gulf of Alaska
Resource management plans:
Powder River Resource Area, Mont.
Wilderness areas; characteristics, inventories, etc.:
Utah
Wyoming

Management and Budget Office

NOTICES

Agency forms under review (USDA, Commerce,
Defense, HHS)

Maritime Administration

PROPOSED RULES

Improving Government regulations:
Regulatory agenda. See entry under Commerce
Department.

Minority Business Development Agency
PROPOSED RULES
Improving Government regulations:
Regulatory agenda. See entry under Commerce
Department.

National Highway Traffic Safety Administration
PROPOSED RULES
Consumer information:
Tire quality grading, uniform; metric tire testing
and traction test procedures; correction
NOTICES
Meetings:
Safety, Bumper, and Consumer Information
Programs
Motor vehicle safety standards; exemption
petitions, etc.:
Spring Valley Dodge, Inc.; bus window retention
and release
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National Oceanic and Atmospheric Transportation Department
Administration See Federal Aviation Administration; Federal
RULES Highway Administration; Federal Railroad
Financial aid to fisheries: Administration; National Highway Taffic Safety
37852 Fishing vessel obligation guarantee program Administration; Urban Mass Transportation
procedures; advances Administration, 4
PROPOSED RULES
Fishery conservation and management: . ; Treasury Department
37870 Caribbean Fishery Management Council; spiny See also Customs Service.
lobster resources; hearings RULES
Improving Government regulations: Currency and Foreign transactions; Financial
Regulatory agenda. See entry under Commerce ’ recordkeeping and reporting:
No?eépartmenl. 37818 Reports, timeliness, completeness, retention of
ICES copies, and exemption
Marine mammal permit applications, etc.: £ g
37874 Sea Lions Promotions, Ltd.; correction Urban Mass Transportation Administration
; NOTICES
::Lt?s"a' Transportation Safety Board Enyvironmental statements; availability, etc.:
Organization, functions, and authority delegations: 37939 Baltimox"e region, nqr!h corrjdor: transportation
37842 Air safety proceedings and merchant marine alternatives, analysis; meeting
No?r?&esals submissions; address change; correction Wage and Price Stability Council
37916 Accident reports, safety recommendations and :/?::t:iisgs
. etc. ilabilit :
responses, etc.; availability 37874 Pay Advisory Committee
Nuclear Regulatory Commission
NOTICES World Hunger, Presidential Commission on
Applications, etc.: NOTICES
37920 Alexandria Hospital 37927 Meetings
37922 Mississippi Power & Light Co.
37923 Mississippi Power & Light Co. et al.
37922 Omaha Public Power District —
37922 Southern California Edison Co.
37923 Wisconsin Electric Power Co. MEETINGS ANNOUNCED IN THIS ISSUE
37921 Regulatory guides: issuance and availability (2 -
documents)
EDUCATION DEPARTMENT
Parole Commission 37875 Ethnic Heritage Studies National Advisory Council,
NOTICES . 6-24, 6-25, and 6-26-80
S7943  Meetings; Sunshine Act HEALTH AND HUMAN SERVICES DEPARTMENT
37893 Model Adoption Legislation and Procedures
::éﬁg;:: :U'[deemark st Advisory Panel, 8-7 and 8-8-80
Improving Government regulations:
INTERIOR DEPARTMENT
gzglélri::;ilagenda. See entry under Commerce Land Management Bureau—
P L 37893 Intergovernmental Planning Program,-Gulf of
Securities and Exchange Commission Mexico Regional Technical Working Group,
NOTICES 7-10-80
Hearings, etc.:
37930  Middle South Energy, Inc., et al. . YUSTICE DETARTIMEN] VL
37931 Middle South Utilities, Inc. 37913 United States Circuit Judge Nominating
37943 Meetings; Sunshine Act (2 documents) Commission, Seventh Circuit Panel; 8-30, 7-1. and
Self-regulatory organizations; proposed rule )
37027 Chgggf;; Stack Bxechangs, fngetal PRESIDENTIAL COMMISSION ON WORLD HUNGER
37928 Chicago Board Options Exchange, Inc., et al. 87821+ Meeling, 5-16-00
WAGE AND PRICE STABILITY COUNCIL
m::sls)epaﬂmem 37874 Pay Advisory Committee, 6-18, 7-15, and 8-8-80
Eishing permits, applications: :
37932 Japan et al. RESCHEDULED MEETING
Surface Mining Office TRANSPORTATION DEPARTMENT =~y y
RULES # National Highway Traffic Safety Administration—
Surface coal mining and reclamation enforcement 37938 Safety, Bumper, and Consumer Information
operations: Programs, 7-16-80 rescheduled for 7-8-80, submit
37818 Permanent regulatory program; correction questions by 6-30-80
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VII

CHANGED MEETING

HEALTH AND HUMAN SERVICES DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—

37892 Epidemiologic and Services Research Review
Committee, 6-9-80, change in open hours

HEARINGS

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration—

37870 Caribbean Fishery Management Council, June and
July hearings, comments by 7-14-80

INTERNATIONAL TRADE COMMISSION
37913 Textiles and textile products of cotton from
Pakistan, 6-27-80
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are: keyed to and codified in
the Code of Federal Regulations, which is
published under S0 tlitles pursuant to 44
u.s.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

——

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908
[valencia Orange Reg. 649]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
AcTiON: Final rule.

summaRY: This regulation establishes
the quantity of fresh California-Arizona
Valencia Oranges that may be shipped
to market during the period June 6-June
12, 1980. Such action is needed to
provide for orderly marketing of fresh
Valencia oranges for this period due to
the marketing situation confronting the
orange industry.
EFFECTIVE DATE: June 6, 1980.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and
designated part of California, The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that the action will tend to
effectuate the declared policy of the act.
This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044,
I'he marketing policy was recommended

by the committee following discussion
at a public meeting on January 22, 1980.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again publicly on
June 3, 1980 at Los Angeles, California,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified week. The
committee reports the demand for
Valencia oranges continues to be
steady.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(6 U.S.C. 553). It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time.

Section 908.949 is added as follows:

§ 908.949 Valencia orange regulation 649.

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period June 8, 1980 through june 12,
1980, are established as follows:

(1) District 1: 376,000 cartons;

(2) District 2: 424,000 cartons;

(3) District 3: Open Movement.

(b) As used in this section, “handled,”
“District 1," "District 2, “District 3,"
and “carton” mean the same as defined
in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
601-674)

Dated: June 4, 1980.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultaral Marketing Service.
|FR Doc. 80-17323 Filed 6-4-80; 11:43 am]
BILLING CODE 3410-02-M

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE

12 CFR Part 1204
[Docket No. D-0007]

Interest on Deposits

AGENCY: Depository Institutions
Deregulation Committee,

ACTION: Final rule.

suMMARY: The Depaository Institutions
Deregulation Committee (“the
Committee”') has adopted a final rule
concerning the penalty for early
withdrawals of time depaosit funds. The
rule provides for a minimum required
penalty of a forfeiture of an amount
equal to three months of interest, at the
nominal contract rate, on the funds
withdrawn where the time deposit has
an original maturity of one year or less
and six months of interest, at the
nominal contract rate, on the funds
withdrawn where the time deposit has
an original maturity of more than one
year, regardless of the length of time the
funds have remained on deposit. The
rule applies to all commercial banks,
mutual savings banks, and savings and
loan associations subject to the
authorities conferred by section 19(j) of
the Federal Reserve Act, section 18(g) of *
the Federal Deposit Insurance Act and
section 5B(a) of the Federal Home Loan
Bank Act.

EFFECTIVE DATE: June 2, 1980.

FOR FURTHER INFORMATION CONTACT:
John Hall, Attorney, Federal Home Loan
Bank Board (202/377-6466), Debra
Chong, Attorney, Office of the
Comptroller of the Currency (202/447-
1632), F. Douglas Birdzell, Senior
Attorney, Federal Deposit Insurance
Corporation (202/389-4324), Anthony F.
Cole, Senior Attorney, Federal Reserve
Board (202/452-3612), or Allan Schott,
Attorney-Advisor, Treasury Department
(202/566-6798).

SUPPLEMENTARY INFORMATION: Under
regulations of the Federal Reserve, the
Federal Deposit Insurance Corporation
and the Federal Home Loan Bank Board,
adopted effective July 1, 1979, a
depositor is required Yo forfeit at least
three months of interest on funds
withdrawn prier to maturity from a time
deposit with an eriginal maturity of one
year or less and six months of interest
on funds withdrawn prior to maturity
from a time deposit with an original
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maturity of more than one year. Where
the funds withdrawn have remained on
deposit for less than three months or six
months, respectively, the depositor is
required to forfeit all interest earned on
the funds withdrawn. No reduction of
principal is required, however, unless
interest has already been paid to the
depositor.

The present penalty rule has not
served as an adequate deterrent to
premature withdrawals of time deposit
funds in the early weeks or months of
deposit contracts, particularly when
market rates are increasing. In this
regard, uncertainty regarding the
possible withdrawal of funds before the
agreed upon maturity could be
disruptive to a depository institution's
loan and investment programs. The rule
adopted by the Committee modifies the
current penalty rules of the agencies to
require a forfeiture of an amount equal
to three months of interest on the funds
withdrawn where the time deposit has
an original maturity of one year or less
and six months of interest on the funds
withdrawn where the time deposit has
an original maturity of more than one
year, regardless of the length of time the
funds have remained on deposit.

The rule also provides that the
minimum required penalty is to be
calculated on the basis of the nominal
(simple interest) rate of interest being
paid on the time deposit. Under the
current regulatory interpretations of the
agencies, where interest is being paid on
a compounded basis, the amount of
interest forfeited must be calculated on
a compounded basis. Calculating the
penalty on the basis of the nominal rate
of interest is more beneficial to
consumers, will simplify the calculation
and administration of the early
withdrawal penalty, and will facilitate
disclosure of penalty amounts to
customers, Examples of the application
of the modified penalty rule follow.

Example 1

A $5,000 time deposit with a maturity
of one year and earning interest at a rate
of 6 per cent compounded continuously
(using 365/360) is withdrawn two
months (sixty days) after the date of
deposil. Regardless of the method of
compounding, accruing, or crediting of
interest, the penalty is $75.00, an amount
equal to three months of interest at the
nominal contract rate on the funds
withdrawn ($5,000 X .06/4=$75.00).
Imposition of the peralty in this case
requires a reduction of $24.75 in the
principal amount requested to be
withdrawn since the funds have earned
only $50.25 (6 per cent compounded
continuously on $5,000 for two months)
(the penalty amount under the former

penalty rule} at the time of withdrawal.
If the deposit were withdrawn six
months (182 days) after the date of
deposit, the penalty also is $75.00.
However, in this case, no reduction in
principal is necessary unless the interest
earned has been paid out or withdrawn
from the account. The depositor’s
balance at the time of withdrawal,
including accrued interest, would have
been a maximum of $5,153.99 (including
6 per cent interest compounded
continuously for six months) and at the
time of withdrawal the depositor would
receive from the institution $5,078.99
($5,153.99 less $75.00). If the depositor
had already received all of his earned
interest from the institution prior to the
early withdrawal, the depositor would
receive $4,925.00 at the time of the
withdrawal.

Example 2

A $5,000 time deposit with a maturity
of four years earning interest at a rate of
7Y per cent compounded continuously
(using 365/360) is withdrawn three
months (90 days) after the date of
deposit. Regardless of the method of
compounding, accruing, or crediting of
interest, the penalty is $181.25, an
amount equal to six months interest at
the nominal contract rate on the funds
withdrawn (85,000 X .0725/2=$181.25).
Imposition of the penalty in this case
requires a reduction of $89.80 in the
principal amount requested to be
withdrawn since the funds have earned
only $91.45 (7% per cent compounded
continuously on $5,000 for three months)
(the penalty amount under the former
penalty rule) at the time of withdrawal.
If the deposit were withdrawn three
years after the date of deposit, the
penalty also is $181.25. However, in this
case, no reduction in principal is
necessary unless the interest earned has
been paid out or withdrawn from the
account. The depositor's balance at the
time of withdrawal, including accrued
interest, would have been a maximum of
$6,233.63 (including 7Y% per cent interest
compounded continuously for three
years) and at the time of withdrawal the
depositor would receive from the
institution $6,052.38 ($6,233.63 less
$181.25). If the depositor had already
received all of his earned interest from
the institution prior to the early
withdrawal, the depositor would receive
$4,818.75 at the time of the withdrawal.

The new rule will apply to all time
deposits entered into, or renewed or
extended, on or after June 2, 1980. Time
deposits entered into before June 2, 1980,
will continue to be subject to the rules of
the agencies adopted effective July 1,
1979. Depository institutions, however,
with the depositor’s consent, may

calculate the minimum penalty required
to be imposed on withdrawals from pre-
existing time deposits on the basis of the
nominal simple rate of interest paid on
such deposits. The new rule does not
affect other provisions of the agencies’
early withdrawal penalty rules, such as
the exceptions to application of the
penalty in the event of the death or
incompetence of a depositor,

This action was taken by the
Committee in view of the increased
number of early withdrawals of time
deposits that have occurred and the
adverse effects of such withdrawals on
the costs of depository institutions and
on their ability effectively to manage
their liabilities. In view of these
considerations and to facilitate the
orderly administration of currently
prescribed deposit interest rate
regulations, the Committee finds that
application of the notice and public
participation provisions of 5 U.S.C. § 553
to this action would be contrary to the
public interest and that good cause
exists for making this action effective in
less than 30 days.

Pursuant to its authority under Title I
of Pub. L. 96-221, 94 Stat. 142 (12 U.S.C.
3501 et seq.), to prescribe rules
governing the payment of interest and
dividends on deposits of federally
insured commercial banks, savings and
loan associations and mutual savings
banks, effective June 2, 1980, the
Committee adopts a final rule as
follows:

PART 1204—INTEREST ON DEPOSITS

§ 1204.103 Penaity for early withdrawals.

Where a time deposit with an original
maturity of one year or less, or any
portion thereof, is paid before maturity.
a depositor shall forfeit an amount al
least equal to three months of interest
earned, or that could have been earned,
on the amount withdrawn at the
nominal (simple interest) rate being paid
on the deposit, regardless of the length
of time the funds withdrawn have
remained on deposit. Where a time
deposit with an original maturity of
more than one year, or any portion
thereof, is paid before maturity, a
depositor shall forfeit an amount at least
equal to six months of interest earned,
or that could have been earned, on the
amount withdrawn at the nominal
(simple interest) rate being paid on the
deposit, regardless of the length of time
the funds withdrawn have remained on
deposit.
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By order of the Committee, May 28, 1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
[FR Doc. 80-37117 Filed 6~4-50: 8:45 am|
BILLING CODE 6210-01-M

12 CFR Part 1204
[Docket No. D-0008]

Money Market Certificates and Small
Saver Certificates; Interest on
Deposits

AGENCY: Depository Institutions
Deregulation Committee.

acTioN: Final rules.

suMMARY: The Depository Institutions

Deregulation Committee (“Committee") -

has adopted final rules concerning the
ceiling rates of interest payable on the
26-week money market certificate
(MMC) and on the 2% year and longer
small saver certificate (SSC). Under the
rules adopted, the ceiling rate of interest
payable on the MMC by all institutions
(commercial banks, mutual savings
banks, and savings and loan
associations) will be at least one-quarter
of one percent above the rate
established for six-month United States
Treasury bills and in no event will the
ceiling rate drop below 7% percent. In
addition, during the period May 29
through November 30, 1980, commercial
banks may renew maturing MMCs with
the same depositor at a rate of interest
equal to the ceiling rate of interest
payable on MMCs by mutual savings
banks and savings and loan
associations. The ceiling rate of interest
payable by all institutions on the SSC
has been increased by one-half of one
percent and in no event will the ceiling
rate drop below 9.25 percent for
commercial banks and 9.50 percent for
mutual savings banks and savings and
loan agsociations. These actions will
provide consumers with a higher rate of
return on their savings and will improve
the competitive position of depository
institutions. The actions also will
enhance the ability of small banks to
serve the agricultural and small
business needs of their communities,
help thrift institutions to increase
liquidity, and permit banks and savings
institutions to better serve the nation's
needs for financing home building and
home ownership. The rules apply to all
commercial banks, mutual savings
banks, and savings and loan
associations subject to the authorities
conferred by section 19(j) of the Federal
Reserve Act, section 18(g) of the Federal
Deposit Insurance Act, and section 5B(a)
of the Federal Home Loan Bank Act.

EFFECTIVE DATE: The new ceiling rules
for MMCs are effective for MMCs issued
beginning on June 5, 1980. The provision
permitting commercial banks to renew
maturing MMCs at the thirft ceiling rate
is effective May 29, 1980. The new
ceiling rules for SSCs are effective for
SSCs issued beginning on June 2, 1980.
FOR FURTHER INFORMATION CONTACT:
John Hall, Attorney, Federal Home Loan
Bank Board (202/377-6466), Debra
Chong, Attorney, Office of the
Comptroller of the Currency (202/447~
1632), F. Douglas Birdzell, Senior
Attorney, Federal Deposit Insurance
Corporation (202/389-4324), Anthony F.
Cole, Senior Attorney, Federal Reserve
Board (202/452-3612), or Allan Schott,
Attorney-Advisor, Treasury Department
(202/566-6798).

SUPPLEMENTARY INFORMATION: Effective
June 1, 1978, the Federal Reserve, the
Federal Deposit Insurance Corparation
(“FDIC") and the Federal Home Loan
Bank Board (“FHLBB") promulgated
regulations authorizing Federally
insured commercial banks, mutual
savings banks, and savings and loan
associations to offer MMCs
{nonnegotiable time deposits of $10,000
or more with maturities of 26 weeks) at
a maximum rate of interest tied to the
discount yield (auction average] on the
most recently issued six-month United
States Treasury bills. Under regulations
of the agencies, the maximum rate of
interest payable by commercial banks
on MMCs is the Treasury bill discount
rate. The maximum rate of interest
payable by mutual savings banks and
savings and loan associations on MMCs
is one-quarter of one percent above the
Treasury bill discount rate when that
rate is less than 8% percent, 9 percent
when the Treasury bill discount rate is
between 8% percent and 9 percent, and
the Treasury bill discount rate when
that rate is above 8 percent. Thus, when
the Treasury bill discount rate is 9
percent or higher, all institutions may
pay interest on the MMC at the same
ceiling rate. However, when the
Treasury bill discount rate is between
8% percent and 9 percent, mutual
savings banks and savings and loan
associations may pay interest on MMCs
at a ceiling rate of up to 25 basis points
more than the rate payable by
commercial banks, and when the
discount rate is less than 8% percent,

thrift institutions may pay 25 basis
points more than the rate payable by
commercial banks.

The rule adopted by the Committee
establishes a new MMC ceiling rate for
all institutions that is at least 25 basis
points above the rate established
(auction average on a discount basis) for
six-month Treasury bills issued on or
immediately prior to the date of depasit.
The rule also establishes a minimum
ceiling rate of 7% percent which all
institutions will be authorized to pay
regardless of the Treasury bill rate. Of
course, an institution may pay less than
the ceiling rate if it wishes to do so.
When the Treasury bill rate is %
percent or higher, both commercial
banks and thrift institutions may pay
interest at a ceiling rate of 25 basis
points above the bill rate. A differential
of up to 25 basis points on the ceiling
rate payable by commercial banks and
thrift institutions has been retained
where the Treasury bill rate is more
than 7% percent, but less than 8%
percent. The new ceiling rates of interest
payable are described in the table
below. The new rule affects only the
establishment of the ceiling rate payable
on the MMC and the other provisjons of
the agencies’ regulations, including the
prohibition against compounding of
interest on MMCs, are not affected by
this rule. As in the past, the ceiling rates
will continue to be established by the
result of the weekly Treasury auction of
six-month bills and will continue to be
effective on the Thursday following the
auction. The new ceiling rules will be
effective for MMCs issued beginning on
Thursday, June 5.

In view of the fact that commercial
banks that are relatively large lenders in
the mortgage and agricultural credit
markets and which, especially in the
agricultural credit market, tend to be
quite small, have relied particularly
heavily on MMCs, the Committee also
has decided to permit commercial
banks, during the next six months (May
29 through November 30, 1980] to renew
maturing MMCs with the same depositor
at a rate of interest equal to the ceiling
rate of interest payable on MMCs by
thrift institutions.

The following table illustrates the new
ceiling rate schedule for MMCs:

Differential

. Bill cate Commercial Thrift ceiling
bank ceiling
8.75 and above........ Bill rate + 25 basis points.... Bl rate + 25 basis points.... 0
Bill rate + 25 basis points..... 9.00 L. sumnninnens 0 10 25 basis points

Bill rate + 25 basis points ..,
vresieenieren. Bill TAtE 4+ 50 basis points..... 25 basis points 10 0.
. 175 0.

Bill rate + 50 busnponm ..... 25 basis points.
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SSCs

Effective January 1, 1980, the Federal
Reserve, FDIC and FHLBB promulgated
regulations authorizing Federally
insured commercial banks, mutual
savings banks and savings and loan
associations to offer SSCs
(nonnegotiable time deposits with
maturities of 2% years or more) at a
maximum rate of interest tied to the
average 2% year yield for United States
Treasury securities as determined
monthly by the United States Treasury.
For thrift institutions (mutual savings
banks and savings and loan 4
associations), the ceiling rate of interest
on SSCs is currently 50 basis points
below the 2% year Treasury rate or 12
per cent, whichever is lower. The ceiling
rate for commercial banks is the lower
of 75 basis points below the 2% year
Treasury rate or 11% per cent.

The rule adopted by the Committee
establishes new SSC ceiling rates for all
institutions that generally are 50 basis
points higher than the current ceiling
rates. The rule also establishes
minimum ceiling rates of 9% percent for
commercial banks and 8% percent for
thrift institutions, regardless of the
average 2% year Treasury rate. Under
the new rule, the ceiling rate for thrift
institutions will be the higher of the
average 2% year yield for Treasury
securities, or 9% percent. The ceiling
rate for commercial banks will be the
higher of the average 2% year yield for
Treasury securities less 25 basis points,
or 9% percent. Of course, an institution
may pay less than the ceiling rate if it
chooses to do so. The cap of 12 percent
{for thrift institutions) and 11% percent
(for commercial banks) imposed on the
SSC ceiling rate by the agencies
effective February 27, 1980, will be
retained. In no event, may a thrift
institution or a commercial bank pay
interest on an SSC at a rate in excess of
12 percent and 11% percent,
respectively. As in the past, institutions
will be permitted to compound interest
on 85Cs.

Under the current regulations of the
agencies, the ceiling rate on the SSC is
established monthly for new deposits
based on the rate announced by the
Treasury three business days before the
beginning of each month. This rate is the
average 2% year yield for United States
Treasury securities for the five business
days preceding the last three business
days of the month, Under the new rule,
the ceiling rate will be established bi-
weekly. The average 2% year yield on
United States Treasury securities will be
announced by Treasury on Monday
(based on the average 2% year yield for
the five business days ending on

Monday) and the ceiling rates based on
that rate will be effective for a two week
period beginning on the following
Thursday. If Monday is a holiday, the
yield will be based on the five business
days ending the preceding Friday and
the ceiling rate will still be effective on
the next Thursday. Although the ceiling
rate will be determined bi-weekly, as in
the past, the ceiling rate applicable to
outstanding deposits will not change
during the life of the deposit.

The new ceiling rules will be effective
for SSCs issued beginning on Monday,
June 2, 1980. Since the average 2% year
yield on Treasury securities, as
announced by Treasury on Wednesday,
May 28, is 8.05 percent, the ceiling rate
effective June 2 will be 9% percent for
thrift institutions and 8% percent for
commercial banks. This ceiling rate will
remain in effect for SSCs issued through
Wednesday, June 11. Thereafter, the
new ceiling rate will be established bi-
weekly each Monday (June 9, June 23,
July 7, etc.) and will be effective the
following Thursday (June 12, June 26,
July 10, etc.). The new rule affects only
the establishment of the ceiling rates
payable on the SSC and other provisions
of the agencies’ regulations are not
affected by this rule.

These actions were taken by the
Committee in order to enable depository
institutions to provide depositors with a
higher rate of return and to improve the
competitive position of depository
institutions. In order to facilitate the
accomplishment of these objectives as
soon as possible, the Committee finds
that application of the notice and public
participation provisions of 5 U.S.C. § 553
to these actions would be contrary to
the public interest and that good cause
exists for making these actions effective
in less than 30 days.

Pursuant to its authority under Title II
of Pub. L, 96-221, 94 Stat. 142 (12 U.S.C.
3501 et seq.), to prescribe rules
governing the payment of interest and
dividends on deposits of federally
insured commercial banks, savings and
loan associations, and mutual savings
banks, the Committee amends Part 1204
(Interest on Deposits] by adding
§§ 1204.104, 1204.105 and 1204.106 as
follows:

1. Effective June 5, 1980:

§ 1204.104 26-Week money market time
deposits of less than $100,000,
Commercial banks, mutual savings
banks, and savings and loan
associations may pay interest on any
nonnegotiable time deposit of $10,000 or
more, with a maturity of 26 weeks, at a
rate not to exceed the rates set forth
below: Rounding any rate to the next
higher rate is not permitted and interest

may not be compounded during the term
of this deposit.

Rate established (auction average on a
discount basis) for U.S. Treasury bills
with maturities of 26 weeks issued on
or immediately prior to the date of
deposit (“Bill Rate")—Maximum
percent,

Commercial Banks

7.50 percent or below—7.75.
Above 7.50 percent—Bill rate plus one-
quarter of one percent.

Mutual Savings Banks and Savings and
Loan Associations

7.25 percent or below—7.75.

Above 7.25 percent, but below 8.50
percent—Bill rate plus one-half of one
percent.

8.50 percent, but below 8.75 percent—9.

8.75 percent or above—Bill rate plus
one-quarter of one percent.

2. Effective May 29, 1980:

§ 1204.105 26-Week money market time
deposits of less than $100,000,

Notwithstanding any other
limitations, during the period May 29,
1980 through November 30, 1980, a
commercial bank may renew maturing
26-week money market certificates with
the same depaositor at a rate of interest
equal to the ceiling rate of interest
payable on such certificates by mutual
savings banks and savings and loan
associations.

3. Effective June 2, 1980:

§ 1204.106 Time deposits of less than
$100,000 with maturities of 2% years or
more. '

(a) Beginning on Thursday of every
other week, a commercial bank may pay
interest on any nonnegotiable time
deposit with a maturity of 2% years or
more at a rate not to exceed the higher
of one-quarter of one percent below the
average 2% year yield for United States
Treasury securities as determined and
announced by the United States
Department of the Treasury immediately
prior to such Thursday, or 9.25 per cent.
The average 2% year yield will be
rounded by the United States
Department of the Treasury to the
nearest 5 basis points. In no event shall
the rate of interest paid exceed 11.75
per-cent.

(b) Beginning on Thursday of every
other week, a mutual savings bank or
savings and loan association may pay
interest on any nonnegotiable time
deposit with a maturity of 2% years or
more at a rate not to exceed the higher
of the average 2% year yield for United
States Treasury securities as determined
and announced by the United States
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Department of the Treasury immediately
prior to such Thursday, or 9.50 percent.
The average 2% year yield will be
rounded by the United States
Department of the Treasury to the
nearest 5 basis points. In no event shall
the rate of interest paid exceed 12.00
per-cent.

By order of the Committee, May 28, 1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
[FR Doc. 80-17116 Filed 6-4-80; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 18316, Amdt. 39-3792]
Fokker Model F-27 Airplanes;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

suMMARY: This amendment adopts a
new airworthiness directive which
requires inspections, replacements, and
modifications, as necessary, of certain
components in Fokker-VFW b.v. Model
F-27 airplanes. The AD is needed to
detect and prevent certain unsafe
conditions for which the foreign
airworthiness authority of the country of
manufacture has issued appropriate
directives. The anticipated entry onto
the FAA Registry of Fokker Model F-27
airplaines which are intended for
operations in the United States
necessitates AD action at this time to
ensure that such aircraft possess at least
the minimum level of safety required by
the regulations.

pATES: Effective July 21, 1980.

Compliance schedule—as prescribed
in body of AD.

ADDRESSES: The applicable service
bulletins may be obtained from: Service
Manager, Fokker-VFW International,
b.v., P.O. Box 7600, Schiphol Oost, The
Netherlands.

A copy of each of the service bulletins
reference on this AD is contained in the
rules docket for this amendment in Rm.
916, 800 Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Don C. Jacobsen, Aircraft Certification
Staff, AEU-100, Europe, Africa, and
Middle East Region, Federal Aviation
Administration, ¢/o American Embassy,
Brussels, Belgium, Telephone 513.38.30,
or C. Christie, Chief, Technical
Standards Branch, AWS-110, Federal

Aviation Administration, 800
Independence Avenue, SW,,
Washington D.C. 20591. Telephone (202)
426-8374.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations was published in
the Federal Register at 43 FR 45376 on
October 2, 1978, to require inspections,
replacements and modifications of
certain components on Fokker-VFW
Model F-27 airplanes as necessary to
prevent unsafe conditions. The actions
proposed were based on notification by
the Netherlands Civil Aviation
Department (RLD), in accordance with
existing provisions of a bilateral
airworthiness agreement, of
requirements which RLD had imposed
upon Netherlands’ manufactured and
operated Fokker Model F-27 airplanes
to correct unsafe conditions. The
proposal was prompted by the
anticipated entry onto the FAA Aircraft
Registry of Fokker Model F-27 airplanes
intended for operation in the United
States.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Fokker-VFW
provided extensive comments updating
airplane serial numbers affected and
correcting citations to applicable service
bulletins. In this connection, paragraphs
in this final rule numbered 2, 3, 10, 19,
20, 28, and 48 have been amended to
reflect later service bulletin revisions
which did not change the required AD
accomplishment instructions, but did
make other changes of a non-
substantive nature. Citation to the later
current service bulletins will facilitate
obtaining reference material. Paragraphs
5, 11, 46 and 47 incorporate changes to
correct serial number applicability, or
service bulletin numbers or issue dates
that were inadvertently cited in the
notice. In paragraph 23, the service
bulletin reference has been changed to
include an amendment which requires
use of an argon-arc welding process
instead of a soldering process. The
change is intended to eliminate
corrosion that could lead to erroneous
indication of airspeed and altitude.
Paragraph 27 now incorporates revisions
of the referenced service bulletin which
corrects the procedures for drilling drain
holes and corrects the serial numbers of
affected airplanes. Paragraph 40 has
been amended to reference a service
bulletin revision which updates the
compliance schedule to make it
consistent with particular airplane wing
configurations and inspection
procedures. Paragraph 41 was amended
to include a later revision of the service
bulletin which requires inspection of the

flanges of the attachment fittings as well
as of the fittings themselves. Paragraph
43 deletes references to the F-27
maintenance schedule and inspection
guide which are not equivalent to the F-
27 directive contained in the referenced
service bulletin. Paragraph 53 (item 55 in
the notice) proposed compliance within
the next 500 hours for specified
airplanes. Based on recommendations of
the manufacturer and the RLD, the FAA
has determined that the compliance time
may be increased to 1,000 hours time-in-
service. The general compliance time
applicable to the other requirements has
been changed from 25 hours to 100
hours. The FAA has determined that this
will have no adverse effect on safety
and will ease the burden of compliance
for some operators with some of the
requirements of the AD. Finally, based
on the comments, proposals numbered
40 and 50 have been withdrawn as
unnecessary.

The manufacturer also commented on
the language employed in certain items
of the NPRM in describing the
consequence of the unsafe condition,
objecting in several instances to the
NPRM's implication that catastrophe
could result directly from the condition
being addressed whereas, in fact, the
stated consequence could only be
caused by a progression of failures that
might be initiated by the particular
condition. The FAA agrees that certain
items of the NPRM indicate the ultimate
consequence whereas it may be more
informative to identify the immediate
consequence of the unsafe condition
being addressed, and the AD has been
revised accordingly. The RLD submitted
a comment endorsing the views of the
Netherlands manufacturer. Further
comments purporting to be from a
consultant to Fokker-VFW located in the
United States recommended various
wording and reference changes along
the lines of those submitted by the
manufacturer. All comments submitted
have been fully considered in the
making of this rule.

The FAA is aware of recent interest in
F-27 airplanes by U.S. operators and the
consequent possible entry of F-27
airplanes onto the U.S. registry. Under
different circumstances at the time, such
operators may not have been in position
to respond timely to the notice
published at 43 FR 45376. Accordingly,
operators and other interested persons
are invited to submit such written data,
views, or arguments as they may desire
regarding this AD. Communications
should identify the docket number and
be submitted in duplicate to the Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules Docket,
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800 Independence Avenue, SW.,
Washington, D.C. 20591, All
communications received before the
effective date will be considered by the
Administratoy, and the AD may be
changed in the light of comments
received. All comments will be available
both before and after the effective date
in the Rules Docket for examination by
interested persons. Operators are urged
to submit any comments they wish to
make as early as possible since it may
not be possible to evaluate comments
received near the effective date in
sufficient time to amend the AD before
it becomes effective,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Fokker-VFW h.v. Applies to Model F-27
airplanes, all series, certificated in all
categories.

Unless already accomplished, compliance
is required within the next 100 hours time in
service after the effective date of this AD,
except as specificaily provided in a
numbered paragraph of this AD. However,
airplanes may be flown in accordance with

FAR §§ 21.197 and 21.199 to a base where the

work can be performed.

(1) Applies to airplanes S/N 10105 through
10110. To prevent jamming of the nose
landing gear in the retracted position due to
leakage of the shock absorber, install cam, P/
N 271-5101-001-162, at Station 1400 in
accordance with the Accomplishment
Instructions of Fokker F-27 Modification No.
72, dated April 22, 1959.

(2) Applies to airplanes S/N 10105 through
10108. To prevent partial loss of electrical
power capacity in flight due to inadequate
attachment of bus bars on panels 1, 2, and 3,
modify the bus bar attachment in accordance
with the Accomplishment Instructions of
Fokker F-27 Modification No. 71, Issue 2,
dated September 30, 1959.

(3) Applies to airplanes S/N 10105 through
10119, except S/N 10115. To prevent failure of
the nose gear steering system due to trapped
air in the steering motor, install by-pass lines
with non-return valves over the nosewheel
steering circuit follow-up valve in accordance
with Fokker Modification No. 88, Issue 2,
dated September 14, 1959,

(4) Applies to airplanes S/N 10105 through
10110. To prevent loss of electrical DC
generator power inflight as a consequence of
a single failure resulting in inadequate
grounding of generator master switches,
replace the grounding cable serving both
swilches with two separate grounding cables
for the port and starboard generator
switches, respectively, in accordance with
the Accomplishment Instructions of Fokker
F-27 Service Bulletin No. J-14, Issue 2, dated
October 1, 1959.

(5) Applies to airplanes S/N 10105 through
10110 and 10116, 10118 and 10118. To prevenl

the loss of electrical DC generator power in
flight as a consequence of a single failure
resulting in inadequate grounding of the
generator contro! panel, install additional
grounding provisions for generator control
panels in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. J-19, Issue 2, dated
October 1, 1859.

{6] Applies to airplanes S/N 10111 through
10114 and 10120 through 10122, To prevent
jamming of an emergency door as a
consequence of the guide rollers springing
from the guide plates, enlarge the door rollers
and strengthen the guide plants in
accordance with the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. B-22, dated October 21, 1959,

(7) Applies to airplanes S/N 10105 through
10122 and 10126 through 10135. To prevent
unsatisfactory operation of the control
systems for controlling engine power,
elevator and rudder trim tabs, gust lock,
emergency shut-off valves, and fuel
crossfeed, reinfarce the attachment of the
control cable guide assemblies in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. B-23, dated
November 30, 1959.

(8) Applies to airplanes S/N 10105 through
10122, 10127 through 10136, 10138, and 10139.
To prevent cracks in the elevator main spar
web, which could affect attachment of the
elevator outer hinge, reinforce the elevator
main spar at station 3979 in accordance with
the Accomplishment Instructions of Fokker
F-27 Service Bulletin No. B-26, Issue 3, dated
January 27, 1960, =

(9) Applies to airplanes S/N 10105 through
10122 and 10126 through 10141, To prevent
fatigue failure of engine control levals, install
levers of improved design in accordance with
the Accomplishment Instructions of Fokker
F-27 Service Bulletin No. F5, Issue 3, dated
May 30, 1960,

(10) Applies to airplanes S/N 10105 through
through 10122, 10126, 10127, 10131 through
10136, 10138, and 10139. To prevent damage
to the flap limit switches due to overtravel,
relocate the flap system limit switches in
accordance with the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. C-17, Issue 2, dated February 2, 1860.

(11) Applies to airplanes S/N 10109 through
10122 and 10127 through 10135. To prevent
asymmetric extension of wing flaps due to
certain failures of the mechancial drive
system, modify the flap control system in
accordance with the Accomplishment
Instructions of Fokker F-27 Modification No.
74, Issue 2, dated March 4, 1960.

(12) Applies to airplanes S/N 10105 through
10122 and 10126 through 10140. To prevent
reduced control due to play in pilot and
copilot control wheels, modify the control
wheel attachment provisions in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. C-18, dated
February 3, 1960.

(13) Applies to airplanes S/N 10105 through
10122 and 10126 through 10141, To avoid
internal short circuits in electrical connectors,
replace the connectors with connectors of
improved design in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. J-23, Issue 4, dated
February 14, 1961.

(14) Applies to airplanes S/N 10105 through
10122 and 10126 through 10141 with elevators
not reinforced in accordance with Fokker F-
27 Service Bulletin No. B-76. To prevent
failure of elevator hinge brackets, which
could jeopardize control of the airplane,
replace the elevator hinge brackets at
Stations 3979 and 2460 in accordance with
the Accomplishment Instructions of Fokker
F-27 Service Bulletin No. B-28, Issue 2, dated
July 13, 1960.

(15) Applies to airplanes S/N 10105 through
10122 and 10126 through 10141, having
elevators not reinforced in accordance with
Fokker F-27 Service Bulletin No, B-76. To
prevent cracks in the elevator main spar web,
which could affect the elevator center hinge
attachment, reinforce the elevator main spar
at Station 2460 in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. B-27, Issue 2, dated July
13, 1860,

(16) Applies to airplanes S/N 10105 through
10122, 10126 through 10141, and 10143 through
10148. To prevent undue vibration stresses in
propeller blades that could result in failure of
a propeller blade in flight, restrict the engine
idling speed to values above 7,000 rpm by
revising the dial marking on the rpm
indicators in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. N-3, dated April 11, 1960.

(17) Applies to airplanes S/N 10105 through
10148. To prevent failure of aileron hinge
brackets, inspect the aileron hinge brackets,
and rectify as appropriate, in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. B-32, Issue
4, dated January 18, 1861,

(18) Applies to airplanes S/N 10105 through
10122, 10126 through 10141, 10143 through
10148, 10151, and 10153. To prevent a
dormant electrical failure that could result in
the inability to extend the landing gear
following a single failure in the landing gear
electrical control circuit, modify the landing
gear electrical control circuit in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulleting No. J-26, dated
July 286, 1960. ’

(19) Applies to airplanes S/N 10105 through
10122 and 10126 through 10153. To prevent
malfunction of the gust lock/engine
interference system that possibly could result
in takeoff with the flight contraols locked,
modify the gust lock system in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. F-9, Issue 2,
dated November 24, 1960.

(20) Applies to airplanes S/N 10105 through
10179. To prevent blockage of the pitat-static
syslem due to accumulation and freezing of
water, which could cause erroneous
indications of airspeed and altitude, modify
the pitot-static system in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. N-7, Issue 2, dated May
19, 1961.

(21) Applies to airplanes S/N 10105 through
10188. To prevent deformation of the H.P.C.
control lever rub plate, which could impair
controllability by preventing feathering of the
associated propeller, install a rub plate of
improved design in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. F-11, Issue 2, dated
November 27, 1961,
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(22) Applies to all Fokker F-27 airplanes
incorporating Fokker F-27 Service Bulletin
No. H-10. To prevent malfunction of the
engine water/methanol system due to
malfunction of the non-return valve, P/N
27.1-8420-018-001, which could result in
power deficiency during takeoff, dismantle
and inspect the non-return valves, and rectify
as appropriate, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. H-24, dated October 29,
1962,

(23) Applies to airplanes S/N 10105 through
10213. To prevent blockage of the pitot-static
system due to the accumulation and freezing
of water, which could cause erroneous
indications of airspeed and altitude, modify
the pitot-static system in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. N-19, dated December
20, 1962, and Amendment No. 1, dated July 15,
1964.

(24) Applies to airplanes S/N 10145 through
10223. To prevent unwanted propeller auto-
feathering in flight due to ingress of moisture
in electrical connectors V2609 and V2610,
install electrical connectors of improved
design in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. J-71, dated May 1, 1963.

(25) Applies to all Fokker F-27 airplanes
not incorporating Fokker F-27 Service
Bulletin No. G-7. To prevent failure of the
propeller feathering system due to
malfunction of the H.P.C. switches located on
the engine firewall, inspect and test the
switches, and rectify as appropriate, in
accordance with the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. G=5, Issue 2, dated October 8, 1963.

(26) Applies to all Fokker F-27 airplanes
not incorporating Fokker F-27 Service
Bulletin No. B-146. To detect, arrest and to
prevent possible internal corrosion of the
failsafe steel tubular structures of the
empennage, the wing flap track suppart
assembly, and the engine mounts, conduct X-
ray inspections, and rectify as appropriate, in
accordance with Section A, Planning
Information, and Section B, Accomplishment
Instructions, of Fokker F-27 Service Bulletin
No. B-146, dated July 26, 1963, including
Amendment No. 1, dated July 30, 1964.

(27) Applies to airplanes up to and
including S/N 10240. To prevent damage of
flight control rods due to the accumulation of
water and consequent corrosion or bursting
due to freezing, inspect the flight control rods,
and rectify as appropriate, in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. C-61, Issue
3. dated October 30, 1964, as amended by
Amendment No. 1, dated January 20, 1965,
snd Amendment No. 2, dated November 24,
1966.

(28) Applies to airplanes S/N 10105 through
10253, To prevent failure of the horizontal
stabilizer spar web, inspect the front and rear
spar areas for cracks and loose rivets
between Station 227.5 LH and RH, rectify as
appropriate, and apply structural
reinforcement in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. B-150, dated June 18,
1964, and Amendment No. 1, dated January
26, 1965.

(29) Applies to airplanes S/N 10105 through
10274. To prevent fatigue failure of structure
supporting the rudder trim tab contol
brackets, which possibly could lead to flutter
of the trim tab, replace bracket, P/N 27.1-
3401-026-005, with a new bracket of
improved design, and reinforce the bracket
supporting structure, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. B-189, Issue 2, dated
June 10, 1965.

(30) Applies to airplanes S/N 10105 through
10274. To prevent fatigue failure of structure
supporting the elevator trim tab control
brackets, which possibly could lead to flutter
of the trim tab, replace bracket, P/N 27.1-
3201-041-002, with a new bracket of
improved design, and reinforce the bracket
supporting structure in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. B-170, dated May 31,
1965. :

(31) Applies to airplanes S/N 10249 through
10274 incorporating Fokker F-27 Service
Bulletin No. I-26. To prevent failure of the
brazed high-pressure tube assemblies, PNEU
370 and PNEU 371, of the pneumatic system
(which operates the landing gear, brakes, and
nose-wheel steering), modify the pneumatic
system in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. 1-30, dated July 30, 1965.

(32) Applies to airplanes S/N 10105 through
10293. To prevent jamming of nose gear doors
due to deterioration of the door seals, which
has resulted in failure to extend the nose
gear, inspect the nose wheel door seals, and
rectify as appropriate, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. 53-67, (B-185), Revision
1, dated August 15, 1967,

(33) Applies to airplanes S/N 10105 through
10318. To prevent possible distortion of the
horizontal stabilizer nose section, inspect the
nose section for damaged sandwich structure,
and the attachment angles on the front
stabilizer spar for cracks and correct
location, and rectify as appropriate, in
accordance with the Accomplishment”
Instructions, Part II, of Fokker F-27 Service
Bulletin No. 55-39, (B-204), Revision 3, dated
May 15, 1967.

(34) Applies to all Fokker F-27 airplanes
not incorporating Fokker F-27 Service
Bulletin No. D-56. To prevent failure of the
nose gear lock in the extended position due
to failure of the light-alloy actuator piston,
replace the light-alloy piston with a new
stainless steel piston in accordance with the
Accomplishment Instructions of Dunlop
Service Bulletin No. 36-85, Revision 1, dated
October 21, 1966.

(35) Applies to all Fokker F-27 airplanes
not incorporating Dowty Rotol Accessory
Gearbox Modification No. GB 2294. To
prevent failure of an accessory gearbox due
to failure of the input bevel gear, which could
interrupt electrical and pneumatic power,
incorporate an input bevel gear of improved
design in accordance with Dowty Rotol
Service Bulletin No. 83-291, Revision 2, dated
October 1966, or Fokker F-27 Service Bulletin
No. 83-12, (E-35), dated May 15, 1967.

(38) Applies to airplanes S/N 10105 through
10264 incorporating Graviner fire extinguisher
top caps P/N A126. To prevent malfunction of

the engine fire extinguishing systems due to
material defects in the top caps, replace top
caps, P/N A126, with caps of improved
material, identified as P/N A126(2), in
accordance with the Embodiment
Instructions of Graviner Service Bulletin No.
26-A20, dated September 30, 1964.

(37) Applies to airplanes S/N 10162 through
10355 incorporating a cargo door. To prevent
possible failure of the pneumatic system due
to inadequate wall thickness of the
pneumatic tube located between the main
bottle and the pneuamatic panel, replace the
pneumatic tube, PNEU 341, with a new tube
of increased wall thickness, PNEU 428, in
accordance with the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. 36-23, (1-33), dated October 2, 1967.

(38) Applies to airplanes S/N 10105 through
10350. To prevent failure of an accessory
gearbox from mounting flexible link due to
misalignment which could result in loss of
power, inspect the flexible links of the
gearbox front mountings, and rectify as
appropriate, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. 83-14, dated June 24,
1968.

(39) Applies to all Fokker F-27 airplanes
with pneumatic systems incorporating
Dunlop Dehydrator (bottle P/N ACM 16773),
or Dunlop Oil & Watertrap (bottle P/N ACM
16772), manufactured prior to 1959. (Date of
manufacture is marked on bottle). To prevent
pneumatic system failure due to stress
corrosion of pressurized bottles, replace
bottles P/N ACM 16772 and P/N ACM 16773,
manufactured prior to 1959 with serviceable
bottles of the same part number but
manufactured in 1959 or subsequent, in
accordance with Dunlop Service Bulletin No.
36-187, Revision 3, dated July 27, 1970.

(40) Applies to all Fokker F-27 airplanes.
To detect and repair cracks in the rabbet area
of fuel tank access doors of the lower outer
wing area, which possibly could reduce
structural strength of the wing, inspect for
cracks in the areas of the lower wing skin
cut-outs of the fuel tank access doors, and
rectify as appropriate, in accordance with the
Compliance and Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. 57-46, Revision 5, dated March 1, 1978,

(41) Applies to all Fokker F-27 airplanes
not incorporating Fokker F-27 Service
Bulletin No. 55-49. To detect and repair
cracks and corrosion in fittings which attach
the vertical stabilizer to the fuselage, inspect
fittings for cracks and corrosion, and rectify
as appropriate, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. 55-48, Revision 2, dated
February 7, 1977.

(42) Applies to all Fokker F-27 airplanes
that are equipped with AiResearch aileron
trim tab actuator (RH), P/N 525458, 5406041,
or 540604-2-1, but that do not incorporate
Fokker F-27 Service Bulletin No. 27-105 or
AiResearch Service Bulletin F27/20-12. To
prevent malfunction of the RH aileron trim
tab actuator due to failure of the actuator
setscrew, which possibly could reduce the
airplane's lateral trim capability, modify the
RH aileron trim tab actuator in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. 27-105,
dated October 19, 1973.
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(43) Applies to all Fokker F-27 airplanes.
To detect and repair corrosion and cracks in
fittings which attach the rear spar of the
horizontal stabilizer to the fuselage, inspect
fittings for cracks and corrosion, and rectify
as appropriate, in accordance with the
Accomplishment Instructions of Fokker F~27
Service Bulletin No. 55-50, dated March 22,
1974,

(44) Applies to airplanes S/N 10446 through
10504 incorporating passenger interior. To
prevent unwanted unlatching of the hatrack
service panels as the result of a hard landing
which could cause consequent possible
interference in an emergency evacuation
situation, install panel fasteners of improved
design in accordance with the
Accomplishment Instruclions of Fokker F-27
Service Bulletin No. 25-40, dated August 8,
1974.

(45) Applies to Fokker F-27 airplanes
incorporating an engine mount P/N 27.1-
8101-000-403 with a serial number between
590 and 725. To prevent failure of the engine
mount due to use of improper material when
manufactured, inspect the engine mount
upper tubes for cracks adjacent to the welds,
and rectify as appropriate, in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. 71-25,
Revision 1, dated January 30, 1975.

(46} Applies to airplanes S/N 10105 through
10522. To prevent cable slippage from drum
of aileron control due to inadequate flange on
aileron cable drum, inspect cable drums, P/N
27.1-5133-002-702, and rectify as appropriate,
in accordance with the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. 27-109, Revision No. 1, dated October 4,
1976,

(47) Applies to airplanes S/N 10105 through
10516 incorporating aileron control rod P/N
27.1-1333-004, To prevent possible
disconnection of an aileron control rod from
the differential sector due to failure of the
control rod bearing, install washers and
bearings of improved design in accordance
with the Accomplishment Instructions of
Fokker F-27 Service Bulletin No. 27-110,
Revision 1, dated February 16, 1976.

(48) Applies to airplanes S/N 10512 and
below incorporating the large cargo door. To
prevent unwanted opening of the large cargo
door in flight due to wear and distortion,
inspect the locking and signaling provisions,
and rectify as appropriate, in accordance
with Part 1 of the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. 52-55, Revision 1, dated December 22,
1975, and reinforce the door stiffening profile
in accordance with Part Il of that Service
Bulletin.

(49) Applies to airplanes S/N 10529, 10534,
10536 through 10541, having IPECO crew
seats not incorporating IPECO Service
Bulletin No. A001-25-2. To prevent unwanted
movement of crew seats in {light due to wear
of the track lack stopblock, incorporate track
lock stopblocks of improved design in
accordance with the Accomplishment
Instructions, Part Il, of Fokker F-27 Service
Bulletin No. 25-43, dated September 6, 1976.

(50) Applies to airplanes S/N 10505 and
10507 through 10515. To prevent instability of
the DC generator control system due to
interaction with the static inverters, which

could result in malfunction of required
navigation and communication equipment,
modify the AC lighting conversion system in
accordance with the Accomplishment
Instructions of Fokker F-27 Service Bulletin
No. 24-63, dated October 11, 1976.

(51) Applies to airplanes S/N 10408 through
10510. To prevent loosening of the aileron
stops due to improper design, which possibly
could adversely affect aileron deflection and
lateral control; modify the aileron stop
installations in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No.27-112, dated October 18,
1976.

(52) Applies to airplanes S/N 10458 and
below not incorporating Fokker F-27 Service
Bulletin No. 36-26 (Dunlop Service Bulletin
No. 36-156). To prevent possible failure of
pneumatic system due to cracking of isolating
valve bodies P/N ACM 16724 or ACM 26573,
which could deprive the airplane of normal
wheel braking and nosewheel steering,
modify the isolating valve body in
accordance with the Accomplishment
Instructions Fokker F-27 Service Bulletin No.
36-26, dated June 13, 1977, or Dunlop Service
Bulletin No. 36-156, Revision 4.

(53) Applies to all Fokker F-27 airplanes
that have accumulated more than 10,000
flights. Compliance required within the next
1000 hours time in service after the effective
date of this AD. To prevent possible fatigue
cracks and loose rivets in the upper surface
of the RH horizontal stabilizer torsion box,
inspect the torsion box structure, and rectify
as appropriate, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. 55-53, dated October 3,
1977,

(54) Applies to airplanes S/N 10505 through
10521, 10525 through 10531, 10534 through
10557, 10559, and 10561 through 10564. To
prevent loss of the main instrument panel
fluorescent lighting system due to short
circuiting, inspect the fluorescent lamps, and
rectify as appropriate, in accordance with the
Accomplishment Instructions of Fokker F-27
Service Bulletin No. 33-24, dated January 30,
1978.

The manufactuter’s specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C 552(a)(1). All
persons affected by this directive who have
not already received these documents from
the manufacturer may obtain copies upon
request to Service Manager, Fokker-VFW
International, b.v., P.O. Box 7600, Schiphol
Oost, the Netherlands. These documents may
also be examined at the Federal Aviation
Administration, Europe, Africa, and Middle
East Region, ¢/o American Embassy,
Brussels, Belgium, and at FAA Headquarters,
800 Independence Avenue, S.W.,
Washington, D.C. 20591. A historical file on
this AD which includes the incorporated
material in full is maintained by the FAA at
its Headquarters in Washington, D.C. and at
Brussels, Belgium.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended, (49 U.S.C. 1354(a), 1421,
1423): sec. 8(c), Department of Transportation
Act (49 U.S.C. 1855({c}); 14 CFR 11.89))

Note: The FAA has determined that this
document involves a regulation which is not

considered to be significant under Executive

Order 12044 as implemented by Department

of Transportation Regulatory Policies and

Procedures (44 FR 11034; February 26, 1979).
Issued in Washington, D.C., on May 27,

1980.

M. C. Beard,

Director, Office of Afrworthiness.

Note: The incorporation by reference
provisions in this document were approved
by the Director of the Federal Register on
June 19, 1967.

[FR Doc. 80-16930 Filed 6-4-80c 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. BONE-09; Amdt. 39-3786]
Sikorsky S-76A Helicopters

Certificated in All Categories;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment to
Airworthiness Directive (AD) 80-06-01
which was previously made effective as
to all known operators of the Sikorsky
S-76A helicopters certificated in all
categories, by individual telegrams. The
amended AD requires more stringent
inspection time intervals and a change
in the area of inspection. The
amendment is needed because the FAA
has determined that the inspection
interval specified in the existing AD is
inadequate based on results of a
metallurgical examination of a cracked
main transmission support beam and on
engineering analyses.
DATES: Effective June 5, 1980, as to all
persons except those persons to whom it
was made immediately effective by the
telegram dated April 10, 1980.
Compliance schedule—as prescribed
in the body of the AD.
ADDRESSES: Federal Aviation
Administration, New England Region, 12
New England Executive Park,
Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Stephen J. Soltis, ANE-212, Engineering
and Manufacturing Branch, Flight
Standards Division, New England
Region, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone: (617)
273-7336.

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39-
3709, 45 FR 15174, AD 80-06-01, which
required, on aircraft with more than 300
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hours time in service, visual inspection
for cracks in the main transmission
support structure, at intervals not to
exceed 30 hours time in service,
Replacement of this component, prior to
further flight, was also required if cracks
were found, After issuing Amendment
39-3709, the FAA determined that more
stringent inspection time intervals and a
change in the area of inspection were
required. This determination was based
on metallurgical examination of a
cracked main transmission support
beam and engineering analyses.
Therefore, as an interim action, on April
10, 1880, telegraphic AD T8ONE-20 was
issued and made effective immediately
to all known United States operators of
the Sikorsky S-76A helicopter. This
telegraphic AD required that, on aircraft
with more than 200 hours time in
service, the main transmission support
structure must be visually inspected
prior to the next flight and at 10-hour
intervals thereafter.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to the public
interest, and good cause existed for
making the AD effective immediately to
all known United States operators of
Sikorsky model S-76A helicopters by
individual telegrams dated April 10,
1980,

Since a situation still exists that
requires immediate adoption of the
regulation, it is found that notice and
public procedure hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by amending Amendment 39-3709, 45 FR
15174, AD 80-06-01, as follows:

(1) By revising paragraph (1) to read:

“1. For aircraft with more than 200 hours
lime in service, compliance required at
intervals not to exceed 10 hours time in
service to prevent operation with a cracked
main transmission support structure.”

(2) By revising paragraph (a) to read:
‘a. Remove the 76205-08001 main gearbox
lairing assemblies to obtain access to the

76209-03001 —041 and -042 main transmission
support structure fittings."

This amendment becomes effective
June 5, 1980, as to all persons except
those persons to whom it was made
immediately effective by the telegram
dated Aprjl 10, 1980, which contained
this amendment.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (48 U.S.C. 1354(a),
1421, and 1423); sec. 6{c), Department of
Transportation Act (48 U.S.C. 1655(c)); 14
CFR 11.89)

A historical file on this AD is
maintained by the FAA at its
Headgquarters in Washington, D.C., and
at the FAA, New England Region
Headquarters, Burlington,
Massachusetts.

Note: Due to the emergency nature of this
AD, it is impracticable to follow the
regulatory procedures prescribed by
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). In accordance
with the DOT guidelines, a regulatory
evaluation has been prepared and will be
placed in the public docket for this action.

Issued in Burlington, Mass., on May 21,
1880.

Robert E. Whittington,

Director, New England Region.
[FR Doc. 80-16032Filed 6-4-80; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 80-SO-15; Amdt. No 39-3783)

Piper Aircraft Corp. Model PA-44-180;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires the replacement of the
nose landing gear downlock hook and
bushing with an improved part on
certain Piper Model PA-44-180 aircraft.
The AD is needed to prevent failures of
the downlock hook which could result in
nose landing gear retractions during
landing rollout and ground operations.
DATES: June 3, 1980.

Compliance required within the next
50 hours time in service after the
effective date of this AD, unless already
accomplished.

ADDRESSES: The applicable Piper
Service Bulletin and Service Kit may be
obtained from Piper Aircraft
Corporation, Lock Haven Division, Lock
Haven, Pennsylvania 17745, telephone
(A/C 707) 748-6711.

A copy of the Service Bulletin and
Service Kit is also contained in Room
275, Engineering and Manufacturing
Branch, FAA, Southern Region, 3400
Norman Berry Drive, East Point,
Georgia.

FOR FURTHER INFORMATION CONTACT:
Curtis Jackson, Aerospace Engineer,
Engineering and Manufacturing Branch,

FAA, Southern Region, P.O. Box 20636,
Atlanta, Georgia 30320, telephone (404)
763-7407.

SUPPLEMENTARY INFORMATION: There
have been reports of failures of the
downlock hook which could result in
nose landing gear retractions during
landing rollout and ground operations
on certain Piper PA-44-180 aircraft. This
AD requires the replacement of the nose
landing gear downlock hook and
bushing with an improved part. Since
this situation is likely to exist or develop
on other aircraft of the same type
design, an Airworthiness Directive is
being issued which requires replacement
of the nose landing gear downlock hook
and bushing with an improved design on
certain Piper PA—44-180 airplanes.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive (AD):

Piper Aircraft Corporation: Applies to Model
PA-44-180, Serial Numbers 44-7995001
through 44-8085020, airplanes
certificated in all categories.

Compliance is required within the next 50
hours time in service after the effective date
of this AD, unless already accomplished.

To prevent nose landing gear retraction
during landing rollout or ground operations,
accomplish the following:

a. Replace the nose landing gear downlock
hook and bushing in accordance with Piper
Aircraft Corporation Service Bulletin No. 678,
dated March 24, 1980, and Piper Service Kit
No. 764-010V, or in an equivalent manner
approved by the Chief, Engineering and
Manufacturing Branch, FAA, Southern
Region. =

b, Make appropriate maintenance record
entry.

This amendment becomes effective
June 3, 1980.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
and 1423); sec, 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this action is contained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified above under
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the caption "FOR FURTHER INFORMATION
CONTACT.”

Issued in East Point, Ga., on May 20, 1980.
W. B. Rucker,
Acting Director, Southern Region.
[FR Doc. 80-16933 Filed 6-4-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-WE-7-AD; Amdt, 39-3784]
Lockheed L-188 Series Airplanes;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
a currently effective telegraphic
Airworthiness Directive (AD) which
requires repetitive inspections of the
cargo door structure on certain
Lockheed L-188 series airplanes,
(modified by Supplemental Type
Certificate). This amendment provides
additional requirements including
modification of the door warning circuit,
installation of structural reinforcements
and rigging. This amendment is needed
to prevent rapid decompression and loss
of cargo door.

DATES: Effective June 9, 1980.

Compliance schedule—As prescribed in

the body of the AD.

ADDRESSES: The applicable service

information may be obtained from:

Lockheed Aircraft Service Company,

Ontario International Airport, Ontario,

California 91761, P. O. Box 33.

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:

Rules Docket in Room 916, FAA, 800
Independence Avenue, S.W.,
Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261. '

FOR FURTHER INFORMATION CONTACT:

Jerry Presba, Executive Secretary,

Airworthiness Directive Review Board,

Federal Aviation Administration,

Western Region, P. O, Box 92007, World

Way Postal-Center, Los Angeles,

California 90009. Telephone: (213) 536~

6351.

SUPPLEMENTARY INFORMATION:

Telegraphic AD Numbers TBOWE-10

and TBOWE-11 were issued on February

15 and 22, 1980 respectively, to require

all Lockheed L-188 aircraft modified per

STC Numbers SA1754WE, SA1831WE or

SA2536WE to be operated unpressurized

until accomplishment of an inspection

per Lockheed Alert Bulletins 88/LAS-1A

and 88/LAS-1B pertaining to the cargo
door at the upper end of the door
frames, at the door frame-to-loop attach
holes, the upper attaching loops, and the
lower sill.

Subsequent to the issuance of
Telegraphic AD TBOWE-11 the FAA has
determined that certain preventable
circuit failures will render the door
warning system inoperative. The
supplemental type certificate holder has
developed and FAA approved
modification of the circuitry which
corrects this condition, and has also
designed a door structural reinforcement
providing a resolution of the original
door failure problem. Both of these
corrective actions are described in a
Lockheed Aircraft Service Company
Alert Service Bulletin 88/LAS-1C dated
March 24, 1980. Therefore the FAA is
superseding Telegraphic AD's TBOWE-
10 and T80OWE-11 by the issuance of this
AD which requires repetitive inspection
of the cargo door when the aircraft is
operated in pressurized mode,
incorporation of door structural
reinforcement which significantly
extends the inspection intervals
required by this AD, and modification of
the door warning electrical circuit.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

Lockheed-California Company: Applies to all
Model L-188A and L-188C airplanes
incorporating Supplemental Type
Certificate SA1754WE or SA1831WE or
SA2536WE, (cargo door modification),
certificated in all categories.

Compliance required as indicated, unless
already accomplished.

To prevent rapid decompression, door
warning failure or loss of cargo door,
accomplish the following:

(a) Within 15 hours' time in service from
the effective date of this AD except for those
persons to whom it was made effective
earlier by telegraphic AD TBOWE-11 dated
February 22, 1980, install a placard in plain
view of the flight crew reading: “Pressurized
Flight Prohibited", or:

(b) Inspect each cargo door and door sill by
visual, magnetic particle, and dye penetrant
methods per the instructions specified in
paragraph B of Lockheed Alert Bulletin 88/
LAS-1A, dated February 14, 1980, and per
paragraph B of Lockheed Alert Bulletin 88/

LAS-1B, dated February 21, 1980. Repair as
required.

(c) The placard prohibiting pressurized
flight may be removed after the
accomplishment of paragraph (b) of this AD.

(d) For aircraft operated in the pressurized
mode, prior to 1,000 hours' additional time in
service since the last such inspection
required by paragraph (b) of this AD, install
cargo door structural reinforcements in
accordance with Lockheed Aircraft Services
Drawing 4036900 (No change), re-rig the cargo
door per Lockheed Aircraft Services Drawing
4036982, Revision B, (after installation of
reinforcements per Drawing 4036900), and
inspect per paragraph C of Lockheed Alert
Bulletin 88/LA5-1C dated March 24, 1980
within 5,000 hours’ additional time in service
since door modification and thereafter at
intervals not to exceed 5,000 hours' time in
service since the last such inspection.

(e) For aircraft operated either pressurized
or unpressurized, prior to the accumulation of
1,000 hours’ additional time in service from
the effective date of this AD, rewire the cargo
door warning light circuitry in accordance
with Lockheed Aircraft Services Drawing
4036666, Revision D.

(f) For aircraft operated in the
unpressurized mode, prior to the
accumulation of 5,000 hours” additional time
in service from the effective date of this AD,
install cargo door structural reinforcements in
accordance with Lockheed Aircraft Services
Drawing 4036900 (No change), re-rig the cargo
door per Lockheed Aircraft Services Drawing
4036982, Revision B, (after installation of
reinforcements per Drawing 4036900), and
inspect per paragraph C of Lockheed Alert
Bulletin 88/LA5-1C dated March 24, 1980,
within 5,000 hours' additional time in service
since door modification and thereafter at
intervals not to exceed 5,000 hours' time in
service since the last such inspection.

(g) Alternative inspections, modifications
of other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment supersedes
Telegraphic AD T8OWE-11 dated
February 22, 1980.

This amendment becomes effective
June 9, 1980.

(Secs. 313.(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and
CFR 11.89]

Note.—The FAA has determined that this

. document involves a final regulation which is

not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979).

Issued in Los Angeles, Calif.,, on May 21,
1980,
W. R. Frehse,
Acting Director, FAA Western Region.
[FR Doc. 80-16934 Piled 6-4-80: 8:45 am|
BILLING CODE 4910-13-M
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14 CFR Part 39

[Docket No. 80-WE-21-AD, Amdt. 39-3785]
mcDonnell Douglas DC-6 Airplanes;
Airworthiness Directives

aceNcy: Federal Aviation
Administration (FAA) DOT.
acrion: Final rule.

sumMARY: This action supersedes an

Airworthiness Directive (AD) which was

previously made effective to known

operators of McDonnell Douglas DC-6
aircraft by telegraphic message dated

April 2, 1980. This AD is necessary

because of cracks in the lower wing skin

and stringer cracks which result in the
loss of structural strength.

paTes: Effective June 9, 1980.

Compliance schedule—As prescribed in

the body of the AD.

ADDRESSES: The applicable service

information may be obtained from:

McDonnellDouglas Corporation, 3855

Lakewood Boulevard, Long Beach,

California 80846, Attention: Director of

Publications and Training C1-750 (54~

60). :

Also, a copy of the service
information may,be reviewed at, or a
copy obtained from: \

Rules Docket in Room 916, FAA, 80O
Independence Avenue SW.,
Washington, D.C, 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261. :

FOR FURTHER INFORMATION CONTACT:

Kyle L. Olsen, Executive Secretary,

\irworthiness Directive Review Board,

Federal Aviation Administration,

Western Region, P.O. Box 92007, World

Way Postal Center, Los Angeles,

California 90009, Telephone: (213) 536~

6351,

SUPPLEMENTARY INFORMATION:

Emergency telegraphic AD TSOWE-18

was issued on April 2, 1980 to known

operators of McDonnell Douglas DC-6,

DC-6A, DC-6B, R6D and C-118 series

ircraft, This AD was necessary

because of reports of cracks in the lower

wing skin, stringers and fittings which
resull in the loss of structural strength,

\D TBOWE-18 required external dye

penetrant inspections and, if eracks

were found, an extensive visual internal
inspection.

Subsequent to the issuance of AD
I'80WE-18 the FAA has learned that the
internal visual inspection may not detect
all of the cracks. Therefore, the FAA is
superseding AD T8OWE-18 with this
amendment to require an extensive X-
ray, internal visual, and partial external
dye penetrant inspections.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-8, DC-6A, DC-6B,
R6D and C-118 series aircraft certificated
in all categories; with 30,000 hours' or
more total time in service.

Compliance required as indicated.

To prevent loss in strength capability of the
wing due to lower wing fitting, stringer and
skin cracks, accomplish the following;

{a) Within the next ten hours' time in
service after the effective date of this AD, or
within 25 hours' time in service from the last
inspection conducted in accordance with this
paragraph and thereafter at intervals not to
exceed 25 hours' time in service, until
inspected in accordance with paragraph (c),
inspect by dye penetrant or equivalent the
left and right hand wing lower surface six
inches inboard and outboard of wing stations
96, 127, 138 and 179 from the front spar to the
center spar.

(b) If cracks are found, before further flight,

(1) Accomplish the inspection required by
paragraph (c), and

(2) Repair cracks in accordance with
Douglas Structural Repair Manual or other
repair data approved by the Chief, Aircraft
Engineering Division, FAA Western Region,
and

(3) At intervals not to exceed 500 hours'
time in service from the last inspection in
accordance with paragraph (c) repeat the
inspections required by paragraph {c].

(¢} Within 100 hours’ time in service after
the effective date of this AD, unless
previously accomplished within the last 400
hours' time in service and thereafter at
intervals not to exceed 500 hours' time in
service from the last inspection required by
this paragraph, using procedures approved by
FAA Principal Maintenance Inspector,

(1) Inspect by X-ray, the left and right hand
lower wing skin, stringers and fittings
between wing station 60 to 130 and 167 to
185, from the front spar (6 the center spar,
and

(2) Clean and visually inspect with a 4X
magnification in the nacelie area internally
between wing stations 130 and 167, from the
front spar to the center spar, and

(3) Clean and inspect by dye penetrant or
equivalent external skin surface six inches
inboard and outboard of wing station 96,
from the front spar to the center spar.

(4) Repair cracks prior to further flight in
accordance with Douglas Structural Repair
Manual or other repair data approved by the
Chief, Aircraft Engineering Division, FAA
Western Region.

(d) Within 72 hours after the inspections
required by this AD, report in writing the
results to the Chief, Aircraft Engineering
Division, AWE~100 FAA Western Region
giving the following information:

(1) Aircraft factory serial number and
registration number.

(2) Flight hours at the time of the
inspection.

(3) Landing or flight cycles, if available.

(4) Inspection method used.

(5) Crack description including length, wing
station, stringer number, or fitting part
number.

(e) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment supersedes
emergency telegraphic AD TSOWE-18.

This amendment becomes effective
June 9, 1980.

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.8.C. 1354(a),
1421, and 1423); sec. 6{c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Note.—The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034: February 26, 1979).

Issued in Los Angeles, Calif., on May 21,
1980. -

W. R. Frehse,

Acting Director, FAA Western Region,
[FR Dot B0-16035 Filed 6-4-80: 8:45 am]

BILLING CODE 4810-13-M

14 CFR Part 71

[Airspace Docket No. 80-WA-7]
Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
description of the New York, N.Y.,
transition area in order to redesignate
two small portions of uncontrolled
airspace as controlled airspace because
of the inadvertant effect of a recent
rulemaking. The intent of Airspace
Docket No. 78-EA-60, published on
March 20, 1980, was to eliminate
duplication of airspace under the New
York Modernizating Plan implemented
in 1978. However, upon charting that
action under the new description two
small areas were no longer included in
the controlled airspace. This action is
taken to correct that omission.

EEFECTIVE DATE: June 5, 1980,
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FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment to § 71.181 of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71} is to alter
the description of the New York
Transition Area. On March 20, 1980,
Airspace Docket No. 78-EA-60 (45 FR
17948), effective May 15, 1980, was
published in the Federal Register.
Inadvertently, we failed to amend the
description of the New York Transition
Area, which then overlaid, in part, the
New Jersey transition area. Upon
charting, two small areas of
uncontrolled airspace appeared in the
1,200 foot floor. Therefore, in order to
ensure air safety within the transition
areas, it is necessary for the New York
Transition Area to be amended
immediately to restore those areas as
controlled airspace and thereby
conforming to the original intent of
Airspace Docket No. 78-EA-80. Subpart
G of Part 71 was republished in the
Federal Register on January 2, 1980, (45
FR 445). Since this amendment is in the
interest of public safety and under the
circumstances presented, there is an
immediate need for flight safety and
security benefits of this minor
modification to the airspace in the
affected area. Accordingly, I find that
notice and public procedure thereon are
impractical and unnecessary and the
good cause exists for making the
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective June 5, 1980, as follows:

Under New York, N.Y. “That airspace
extending upward from 1,200 feet above the
surface bounded by a line beginning at Lat.
41°19°00”N., Long. 74°00°00"“W., to Lat.
41°12'00”N., Long. 74°00'00""W., to Lat.
41°11°00"N,, Long. 74°09'00"W., to Lat.
41°0810"N., Long. 74°13'00"W., thence
northwesterly along the boundary of the
State of New Jersey to Lat. 41°17'45"N., Long.
74°33'15"W,, to Lat. 41°19°00"N., Long.
74°33'00""W., to the point of beginning; and
that airspace extending upward from 1,200
feet above the surface bounded by a line
beginning at Lat. 40°30°00”N., Long.
73°36'00”W.; thence east along Lat.
40°30'00"N., to the northwest edge of V-139,
thence southwest along the northwest edge of
V-139 to Lat. 40°12'55"N., Long 73°18'00"W.;

to Lat, 40°14'15"N., Long. 73°30°30"'W,, to Lat.
40°21'45"N., Long. 73°40'45"'W., to Lat.
40"116‘35"N.. Long. 73°47'30"W.," is deleted
an

“That airspace extending upward from
1,200 feet above the surface bounded by a
line beginning at Lat. 41°19'00”N., Long.
74°00'00"W,, to Lat. 41°12'00"'N., Long.
74°00°00"'W., to Lat. 41°11'00"N., Long.
74°09'00"W., to Lat. 41°08'10”N., Long.
74°13'00""'W., thence northwesterly along the
boundary of the State of New Jersey to Lat.
41°17'45"N., Long: 74°33'15"'W., to Lat,
41°19'00"N,, Long. 74°33'00"W., to the point of
beginning; and that airspace extending
upward from 1,200 feet above the surface
bounded by a line beginning at Lat.
40°30'00"N., Long, 73°36'00"”W.; thence east
along Lat. 40°30'00"N., to the northwest edge
of V-139, thence southwest along the
northwest edge of V-~139 to Lat. 40°12'55"'N.,
Long 73°19'00"W.;" is substituted therefor.
(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C, 1348(a) and 1354(a)); sec. 6(c),
Department of Transportation Act (48 U.S.C.
1655(c)); and 14 CFR 11.69)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does nol warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on May 28,
1980.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 80-16903 Filed 8-4-80; 8:45 am|
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD
14 CFR Part 249
[Reg. ER-1174, Amdt. No. 30 to Part 249]

Preservation of Air Carrier Accounts,
Records and KMemoranda; Approval by
the General Accounting Office;
Correction

AGENCY: Civil Aeronautics Board.
ACTION: Erratum to final rule.

SUMMARY: This erratum corrects a final
rule which gave notice that the General
Accounting Office has approved the
recordkeeping requirements contained
in the regulations concerned with
Preservation of Air Carrier Accounts,
Records and Memoranda (45 FR 31059,
May 12, 1980).

DATES: Adopted: April 30, 1980.
Effective: April 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Clifford M. Rand, Chief, Data
Requirements Division, Office of
Economic Analysis, Civil Aeronautics
Board, 1825 Connecticut Avenue NW .,
Washington, D.C. 20428, (202) 673-6042,

Erratum

In FR Doc. 80-14441 published at 45
FR 31059, May 12, 1980, the note
incorrectly included three sections
which have been deleted by the Board,
The amendment should read:

Accordingly, the Civil Aeronautics
Board amends Part 249 of its Economic
Regulations (14 CFR 249) by revising the
note at the end of Part 249 to read:

Note.—The recordkeeping requirements
contained in sections 249.3, 249.7, 249.8, 2499,
249.11, 249.12, and 249.13 have been approved
by the U.S. General Accounting Office under
B-180226 (R0295).

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-17098 Filed 6-4-80; 8:45 am)
BILLING CODE 6320-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 260
[Docket No. RM80-20; Order No. 88]

Order Revising Report of Gas Supply
and Requirements
May 30, 1980.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
revises Form No. 16, "Report of Gas
Supply and Requirements” (18 CFR
260.12). The revisions reduce the number
of schedules contained in the form, and
change the format of the schedules and
the instructions which accompany them.
The changes in Form No. 16 reflect the
results of an ongoing validation program
to reduce reporting burdens placed on
companies subject to Commission
jurisdiction.

EFFECTIVE DATE: June 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert Schroeder, Office of Pipeline and
Producer Regulation, Curtailment
Branch, Room 7300-B, Federal Energy
Regulatory Commission, 825 N. Capitol
Street, N.E., Washington, D.C. 20426,
(202) 357-8828.
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Revision of FERC Form No. 16, Report
of Gas Supply and Requirements

A. Background

Form No. 16 "Report of Gas Supply
and Requirements” is submitted on a
semiannual basis by natural gas
companies making sales in interstate
commerce pursuant to an order of the
Federal Energy Regulatory Commission
(Commission). The form shows system-
wide summary information of a
pipeline’s gas supplies, requirements
and curtailments, The Commission uses
the information from Form No. 16 to
provide for emergency sales and
certificates and to review curtailment
plans and revisions.

On January 18, 1980, the Commission
issued a Notice of Proposed Rulemaking
to revise Form No. 16, “Report of Gas
Supply and Requirements” 45 FR 5309
(January 23, 1980). This rulemaking
amends the content, format and
instructions of Form No. 186, It is part of
the Commission’s ongoing validation
program, the purpose of which is to
eliminate unnecessary reporting burdens
on the industries regulated by the
Commission. The rulemaking also
revises the Form No. 16 definitions and
data requests to conform to recent
regulations which implement the
Natural Gas Policy Act of 1978 (NGPA)
(15 U.S.C. 3301-3422).

By that Notice, the Commission
proposed to reduce the number of
schedules which must be filed from ten
to eight by revising the schedules and
renumbering them so that Schedules 1
through 4 would depict 12 months of
actual experience and Schedules 5
through 8 would depict corresponding
data for 12 months of projected or
anticipated data. Thus, the proposed list
of new Schedules was as follows: =
Schedule No. 1 2 (Summary of Actual
Supply, Requirements and Net
Deficiency or Surplus); Schedule No. 2
(Actual Sources of Supply Adjusted for
Losses); Schedule No. 3 (Actual Storage
Operations); Schedule No. 4 (Actual
Deliveries, Requirements and Net
Deficiency or Surplus by Customer);
Schedule No. 5 (Summary of Projected
Supply, Requirements and Net
Deficiency or Surplus); Schedule No. 6
(Projected Sources of Supply Adjusted
for Losses); Schedule No. 7 (Projected
Storage Operations); Schedule 8
(Projected Deliveries, Requirements and

' Form No. 16 was initially promulgated in Order
488, Docket No, R-472, 38 Fed Reg. 23516 (Augus! 31.
1673), 50 FPC 561 (1973). it was revised in Order 523,
Dacket No. R472, —Fed. Reg. —( , 1975), 53
FPC 352 (1975).

*The Schedules of Form No. 16 are identified by
Roman numerals on the actual form. They are
identified by Arabic numerals in this rulemaking.

Net Deficiency or Surplus by
Customer).®

The Commission also proposed to
consolidate, clarify and expand the
instructions of Form No. 16 to provide
respondents with better guidelines on
general filing requirements, definitions,
and line items on a schedule-by-
schedule basis. Some important changes
in the proposed instructions included:
replacing the term “curtailment” with
the phrase “net deficiency or surplus” of
the pipeline (this would be the
difference between “net available for
market” ! from the pipeline and
“pipeline requirements"); the
elimination of the requirement to report
monthly volumes on an average daily
basis; and the use of more subtotals to
overcome past problems users have had
with inconsistencies within and among
schedules.

Finally, format changes were
proposed to each respondent
preparation and to facilitate both public
and regulatory uses of the data. These
changes included reserving certain
columns of each schedule for the
reporting of monthly volumes; assigning
unique schedule numbers to overcome
the present ambiguity of using the same
schedule number for both actual and
projected data; and reordering the
schedules so that there would be a
progression from highly aggregated data
to supporting detail.

The Commission also proposed to
amend those regulations which
reference Form No. 16, Section 260.12(a)
would be amended to designate Form
No. 16 as “FERC Form No. 16."” Section
260.12(b) would be revised to reflect the
necessity of filing an original and six
copies with the EIA. A new section
260.12(c) would be added to provide for
waiver of filing for those companies
which show that there is good reason for
them not to file the form. This provision
conforms to past Commission practice
respecting the filing of Form No. 16.

B. Summary of Comments and Changeé
to Form No. 16

In response to the proposed
rulemaking, the Commission received
ten comments.® Of these, nine were

?Form No. 16 is comprised of eight actual
schedules. A ninth schedule was added in response
to comments requesting additional space for
footnoles to their responses.

*“Net available for market" has been changed to
“net available for sale" pursuant to a request in the
comments. See discussion at B(2)(a), infra.

sArkansas Louisiana Gas Company, Columbia
Gas Transmission Corporation, EL Paso Natural
Gas Company. Natural Gas Pipeline Company of
America, Tennessee Gas Pipeline Company. Texas
Gas Transmission Corporation, Transcontinental
Gas Pipe Line Corporation, Northern Natural Gas
Company, Southern Natural Gas Company, and
Interstate Natural Gas Association.

natural gas pipelines which are required
to file the form ® and one was an
industry association. The general
reaction to the rulemaking was
favorable. A number of changes were
suggested by commenters, many of
which have been incorporated into Form
No. 16, as discussed below.

1. General Comments. In addition to
their remarks on the specific schedules
of Form No. 16, the commenters to the
proposed rulemaking filed remarks in
three general areas: (1) the timing of
implementation of the revised Form No.
16 and subsequent filing dates; (2) the
burden imposed by certain revisions to
the form; and (3) technical changes.

a. Filing Dates. The Commission has
designated September 30, 1980 as the
filing date for the initial submittal of the
revised Form No. 16.” The general
instructions provide, as they did in the
original Form No. 18, that subsequent
filings will be due on April 30 and
September 30 of each year so that the
information in the form can be used by _
the Commission in planning for the
heating season.

Pipelines which purchase gas from
other pipelines argued that it is
extremely difficult to get the information
necessary to complete the form by the
April 30 and September 30 deadlines,
and that an additional 15 days is needed
to report this data. Under these
circumstances, the pipelines may apply
for.an extension in their filing period as
provided in the Commission’s
regulations at 18 CFR 1.13.

b. Burden. Only two commenters
claimed that the proposed form created
a net additional reporting burden by the
inclusion of new data requirements. The
main-objection related to the
transportation of self-help gas and is
addressed in detail later in this section.

One other complaint was that the
schedule-by-schedule instruction in
Form No. 16 for peak day information
represented an unnecessary increase in
the reporting burden. Several pipelines
also stated that the proposed Form No.
16 required the same peak day
information that is elicited in Form No.
2‘0

The Commission believes that the
peak day data supplied in Form No. 2
are less specific than those of Form No.

5A total of 52 natural gas pipelines are now
required to file FERC Form No. 16.

"Several commenters indicated that they could
not file the new Form No. 16 by the proposed filing
date of April 30. 1980. Therefore, the date was
changed from April 30, 1980 to September 30, 1980.
See “Notice of Change in Proposed Implementation
Date,” Docket No. RM80-20 (Mar. 20, 1980), 45 Fed.

*Reg. 19565 (Mar. 25, 1980),

8Form No. 2 is the “Annual Report for Natural
Gas Companies (Class A and Class B)", 18 CFR
260.1.
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16; however, to reduce the respondent
reporting burden while securing the
most important data, all peak day
information proposed for the new Form
No. 16 as well as peak day data in the
original Form No. 16 has been
eliminated.

One comment claimed that Form No.
16 duplicates the information required in
EIA Form No. 50, “Alternate Fuel
Demand Due to Natural Gas
Curtailment.” While the Commission
finds that a few items of information
requested in Form No. 16 are similar to
those of Form No. 50; Form No. 50
requires information from distributors
which are based on gas supplies from
the distributor’s sources, including all
different pipelines. Form No. 16 only
gathers information from individual
pipelines. Since it is difficult or
impossible to segregate many of the
data elements of the various pipelines
included in Form No. 50, Form No. 16
will continue to be used to gather this
information.

Several comments asserted that the
additional data requests of lines 13, 14,
and 15 of Schedules 1 and 5 concerning
self-help gas transported to the
respondents’ customers ® are too
burdensome. Information is requested
for certain exempted purchases, direct
assignments or other purchases by the
respondent pipeline's customers which
are transported by that pipeline. Some
respondent pipelines claimed that the
requested information is difficult to
obtain from their customers and that the
Commission is in a better position to
secure that information from customers,

The Commission finds that these
exempted purchases and transportations
of gas must be monitored in the context
of overall supplies of the customers of a
pipeline system. Form No. 16 is the only
available form which provides monthly
data on such transactions as compared
to other pipeline supplies to their
customers. The pipelines are in the best
position to report this information from
the customers since they have to record
total deliveries to their customers.
Because the Commission regulates the
pipelines and not their customers, the
Commission should look to the pipelines
for the required information.
Furthermore, this method of collecting
customer information has been used
successfully since 1973 by pipelines for
Form No. 16 collections and is the most
efficient way to link such transactions to
particular pipelines. Of course, if no self-
help information is available, no entry of
such data can be made,

*The purpose of the requirement is to determine
the extent to which a pipeline’s customers are able
to acquire supplemental gas supplies.

It was suggested that transportations
for customers reported on lines 13, 14,
and 15 which are less than 10 MMcf per
month should be aggregated to reduce
the reporting burden. The Commission
has deleted the requirment to report
individual transaction volumes to ease
the burden and has done so for all
transactions. It only requires that the
buyer and seller of each transaction be
identified.

c. Technical Changes. Some
commenters stated that they would
prefer to use a dekatherm basis instead
of Mcf to reply to Form No. 16. The
general instructions provide that
dekatherms may be used if the pipeline
supplies with the form a factor based on
average heat content so that conversion
may be made to Mcf.

Some commenters asserted that Form
No. 16 provided insufficient space for
reporting certain classes of data. A
provision has been included whereby
details may be filed in support of the
summary data as attachments to
Schedules 1 through 8. For the
convenience of certain respondents, the
Commission has included an instruction
which permits pipelines to use a
computerized format which follows the
format of Form No. 16. However, total
and subtotal line numbers should be
identical to the original form.

Some commenters noted that the form
required the reporting of company code
numbers, without specifying the
standard for which the codes would be
used by respondents. The Commission
has, therefore, amended the general
instructions to provide that the pipelines
use the publication, Buyer/Seller Codes,
where possible.

Since some of the gas transported for
customers is not actually delivered to
them because the gas is lost or used as a
compressor fuel by the pipeline, an
instruction has been added to require
that the respondent pipelines shall
report only those transportation
volumes actually delivered to the
customers.

2. Changes to Particular Schedules.—
a. Schedules 1 and 5. Several comments
pointed out that more than one case
docket may be associated with
anticipated new gas suppplies reported
on Schedules 1 and 5. The words
“docket number" on Attachment I have,
therfore, been changed to “docket
numbers",

The Commission also adopted the
suggestion that pipelines which discuss
anticipated new supplies may use
footnotes that indicate all regulatory

approvals necessary to attach new gas
sources. ¢

Another suggestion that has been
adopted by the Commission was to
change the line 10 (“Net Available for
Sale’') provision of the subtotals of "line
04 less line 09", to “line 04 plus line 09"
since the line 09 figure may be either
positive or negative.

One comment requested that a section
be added to report adjustments such as
hurricanes, pipeline breaks and
cutbacks. Line 05 “(Loss of Supply”)
should be used to report such
adjustments.

The suggestion has been adopted
whereby reports of imbalances in the
transportation of gas are included on
line 07 which reports imbalances in
exchanges of gas."

Some comments suggested certain
changes for line 11, which provides for
the reporting of pipeline requirements
currently utilized to allocate gas. The
proposed instructions provided that
pipelines may define their requirements
based on: (1) a base period curtailment
plan; (2) current contractual obligations;
or (3) an actual survey of customers'’
requirements. They also suggested that
all pipelines either use the same method
of reporting, or that these choices should
be modified. The Commission has
decided to retain the three choices, with
a modification to choice (c). Choice (c)
now reads: “Actual survey or current
estimate of customers’ requirements.”

Two comments expressed the opinion
that customer storage activity should
not be included on line 08 and that only
storage volumes available as pipeline
system supply should be reported there.
One company explained that its storage
operation is dual in nature: storage is
dedicated for specific customer storage
services as well as for system storage
purposes. The comment stated that the
inclusion of customer storage activity on
line 08, as provided in the proposal,
distorts the total amount of system
supply and deficiency.'* The
Commission adopted the
recommendation that the amount to be
shown on line 08 shall be taken from a
new line 05 on Schedules 3 and 7 (“Net

*The Commission had inadvertently omitted
parentheses on lines 05 and 06 on which volumes
that consistently reduce supply are reported. These
have been added to the form. !

" Gross transportation volumes are to be reported
on lines 13 through 18—not included as supply on
lines 01 through 10 {Pipeline Supply).

2 During the summer, customers inject gas into
their storage accounts rather than take actual
physical delivery of the gas into their system.
Therefore, a lesser supply than available is
reflected, and this overstates the deficiency. During
the winter, customers withdraw gas from their
storage accounts and a greater supply than
available is reflected, and this understates the
deficiency.
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Respondent Storage Activity"—line 03
minus line 04). Line 05 will thus reflect
only that storage which is used by the
respondent to augment its system
supply.

It was also noted that if customer
storage activity is not reported in line
08, the resulting amount shown on line
10 would, in fact, represent net supply
available for sale to customers by the
respondent. Line 10 has, therefore, been
changed from “Net Available for
Market" to “Net Available for Sale." A
suggestion was also accepted to add
two additional lines to show what gas is
available for market in the customers'
market area. As a result, existing line 12
(“(Deficiency) or Surplus”—line 10
minus line 11) was renumbered as line
12a, and the new lines 12b and 12c were
respectively called “Net Customer
Storage {Injection) or Withdrawal"—
line 04, Schedule 3; and “Net Deliveries
to Customers"—line 10 plus line 12b.

One respondent requested
clarification of the type of volumes to be
included in line 18, “Other
Transportations Not Reported
Elsewhere.” Line 07 (“Exchange/
Transportation Gas Received or
(Delivered)”)contains only net volume
differences in transportations; therefore,
the gross transportation volumes for
parties other than customers should be
reported on line 18,

b. Schedules 2 and 6. One comment
argued that the gas production data
requested in Schedules 2 and 6 are the
same as those required in Form No, 2.
The two forms are not comparable since
Form No. 18 requires information on a
monthly basis and Form No. 2 is
designed to collect data on an annual
basis with no monthly breakdown
except for storage. Also, unlike Form
No. 16, Form No. 2 has no provisions to
require the reporting of projected data,
which is needed by the Commission in
planning for anticipated problems which
may result from inadequate gas supplies
during the winter season. Supply and
sales data on Form No. 2 are reported on
a calendar year basis and cannot be
related to the heating season as can the
spring and fall reports of Form No. 16.
Furthermore, the Form No. 2 data does
not reflect a full storage cycle (April
through March) as does Form No. 16.
Finally, the field-by-field breakdown of
Form No. 2 is currently under study by
Commission staff for revision, so Form
No. 16 will be the only form which
collects this information.

One comment inquired whether the
term “offshore production” meant state
as well as Federal production. The
Commission has clarified in the
instructions the term to mean only
Federal offshore production.

A request was made to clarify who is
to report “imports' as that term is used
in Schedules 2 and 6. The instructions
have been amended in lines 10 to 13 to
provide that imports should be reported
by the pipeline company which receives
the gas as a supply source, i.e., the
pipeline-consumer,

Two comments claimed that the
requirement in Schedules 2 and 6 to
report sources of gas supply on a state-
by-state basis would create an
increased and unnecessary burden
because source data are now reported
by “poels” which often cross state lines.
The Commission uses the state-by-state
breakdown as a means to standardize
the reporting of gas sources by the
pipelines so as to allow comparisons
and trend analyses of sources. A
provision in the instructions has been
added, to allow pipelines to make their
reports by field and list all of the states
wherein the field is located if they have
fields that are not susceptible to
segregation by state.

A request was made to clarify the
term “contract volume" in Schedules 2
and 6 (line 02, and Attachment II), since
some pipelines do not have monthly
contracts. The instructions for line 02
have been changed to provide that the
monthly contract volume should be the
maximum volume allowed under the
existing contract so that the 12-month
total does not exceed the annual
contract or the maximum annual volume
that can be purchased from the pipeline
supplier.

c. Schedules 3 and 7. The proposed
instructions provided that “working gas
in place on November 1 should reflect
the actual level" of the preceding year
and forecasted level for the projected
year.

Pursuant to a request for clarification,
the instructions have been amended to
provide that working gas in place on
November 1 should reflect the actual
level at the November 1 date of the
actual reporting period (Schedule 3) and
the forecasted level at the November 1
date of the projected reporting period
(Schedule 7).

One comment complained that
working gas in place on November 1 of
each year is already reported in Form
No. 8 (“Underground Gas Storage
Report") and therefore should not be
reported again on Form No. 16. The
Commission notes that, unlike Form No.
16, Form No. 8 data are not broken down
by storage fields—a detail necessary to
evaluate a pipeline’s supply. Gas
volumes belonging to pipelines other
than the respondent and stored in the

' respondent’s reservoirs are aggregated

and cannot be identified with the
pipleine owning such gas. The

Commission will, therefore, continue to
request the working gas in place data on
Form No. 16.

One comment argued that the request
for data on customer storage service
(injections) and withdrawals is a
burdensome new reporting requirement;
and that the information (especially the
projected Schedule 7 information) is not
readily available to the pipelines. The
Commission finds, however, that this
request is not a new one. Line 03 of
Schedule 3 of the old Form'No. 16
required the same data. Furthermore, as
operators of the storage fields, the
pipelines must, of necessity, know their
customers storage service volumes.
They are in the best position to report
such data to the Commission,

d. Schedules 4 and 8. Comments
pointed out, correctly, that the term
“direct” customers was used incorrectly
in Instruction 1 of Schedules 4 and 8.
“Direct” has, therefore, been removed.
Sales to all customers of the reporting
pipeline are broken down by interstate
pipeline customers and non-pipeline
customers. Those customers who use
less than 100 MMcf per year may be
aggregated by the appropriate state and
customer categories.

One comment noted that, in the case
of a surplus supply situation, total
“deliveries” to customers (line 07 of
Schedules 4 and 8) would not equate to
“net deliveries to customers” (line 12¢ of
Schedules 1 and 5); and that the total
“net” difference between total
“deliveries’” and total “requirements” to
all customers (line 09 of Schedules 4 and
8) would not equal “deficiency or
surplus” plus “net customer storage
(injection) or withdrawal” (line 12a plus
line 12b of Schedules 1 and 5).

Because this situation could occur, an
instruction has been added to footnote
the reason for such differences. Also,
the term “surplus” is removed from the
titles of Schedules 4 and 8 since a
supply surplus is not allocated to
customers.

One commenter suggested that only
those customers whose requirements are
greater than 300 Mcf per day should be
individually reported on Schedules 4
and 8. This suggestion is not acceptable
because a standard based upon such
requirements would not accomplish the
goal of obtaining actual large volume
uses. The Commission will, however,
retain the 100 MMcf reporting limitation
per year since it is based on customers’
actual use of the gas and not merely
upon their requirements. This 100 MMcf
per year limitation insures that the
actual large volumes of sales are
reported by the customers.
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C. Public Procedures and Effective Date

Public notice and an opportunity to
participate in this rulemaking has been
provided. The changes in this Order will
be effective 30 days from the date of its
issuance for reports to be filed on or
before September 30, 1980.

(Natural Gas Act, as amended, 15 U.S.C.
§§ 717-717w; Department of Energy
Organization Act, 42 U.S.C. §§ 7101-7352;
E.O. 12009, 3 CFR 142 (1978)) :

For the foregoing reasons, Form No. 16
is revised by the Commission as set
forth in the attachment to this Final Rule
and Part 260 of Chapter I, Title 18 of the
Code of Federal Regulations is amended
by the Commission as set forth below,
effective 30 days from the date of
issuance.

By the Commission.
Kenneth F. Plumb,
Secretary.

Section 260.12 is amended to read as
follows:

§260.12 FERC Form No. 16, report of gas
supply and requirements. !

(a) Prescription. The form of Report of
Gas Supply and Requirements,
designated herein as FERC Form No. 186,
is prescribed.

(b) Filing requirements.—(1) Who
must file. Each natural gas pipeline
company making sales in interstate
commerce of natural gas for resale shall
prepare and file with the Energy
Information Administration an original
and six copies of Report of Gas Supply
and Requirements, FERC Form No. 16,

(2) When to file. Such reports shall be
filed on or before April 30 and
September 30 of each year.

(c) Waiver. Upon good cause being
shown, the Commission will grant
requests by any company for waiver of
the requirement to file Form No. 18.

[FR Doc. 80-17050 Filed 8-4-80; 8:45 am|
BILLING CODE 6450-85-M

DEPARTMENT OF THE INTERIOR
Geological Survey
30 CFR Part 250

Oil and Gas and Sulfur Operations in
the Outer Continental Shelf

AGENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Approval and Solicitation of Air
Quality Models.

'FERC Form No, 16 filed with the Office of the
Federal Register as part of the original document.
Copies may be obtained from Office of the
Secretary, Federal Energy Regulatory Commission,
825 North Capitol St., NE., Washington, D.C. 20426.

SUMMARY: The Geological Survey (GS)
approves the use of the Environmental
Protection Agency (EPA) UNAMAP
Single Source (CRSTER) Model and
PTMTP Model in the air quality
regulatory program outlined in 30 CFR
250.57 (Air Quality). The GS also solicits
interested parties to develop and submit
air quality models which are appropriate
for Outer Continental Shelf (OCS)
facility evaluations.

DATES: Air quality models approved
June 2, 1980. Comments, etc., may be
submitted at any time to the address
shown below.

ADDRESS: Comments on this notice or
letters of intent to submit air quality
models should be sent to the Deputy
Division Chief, Offshore Minerals
Regulation, Conservation Division, 1.8,
Geological Survey, National Center,
Mail Stop 640, Reston, Virginia 22092,

FOR FURTHER INFORMATION CONTACT:
John Goll, Conservation Division, U.S.
Geological Survey, National Center;
Mail Stop 640, Reston, Virginia 22092,
(703) 860-7136 or FTS 928-7136.

SUPPLEMENTARY INFORMATION:
Background. On March 7, 1980, the GS
published a rule establishing a
regulatory program to implement section
5(a)(8) of the OCS Lands Act
Amendments of 1978, Pub. L. 95-372,
concerning the regulation of air
emissions from oil and gas operations
on the OCS (45 FR 15128, March 7, 1980).
The regulations are designed to insure
that emissions from QCS facilities do
not cause significant effects on the
onshore air quality of a State. They
revised 30 CFR 250.2 and 250.34 and
created a new section, 30 CFR 250.57.
The program is divided into three
parts for each air pollutant. The first two
parts are screening procedures to
determine whether emissions of an air
pollutant from an OCS facility would
significantly affect the onshore air
quality of a State. The third part, if
necessary, determines what measures
the lessee must take to mitigate the
impact of the emissions of the air
pollutant. Both parts two and three
involve using air quality models fo
estimate onshore ambient air
concentrations that result from OCS air
emissions. In the information
requirements for the environmental
reports (30 CFR 250.34-3(a)(4)(ii)(B)(1)
for exploration plans and 250.34-
3(b)(4)(ii)(B){1) for development/
production plans), the rule states that
“The model or models [used to
determine the effect on the onshore air
quality of emissions from each facility]
must be approved for use by the
Director [of the Gealogical Survey]."

The preamble to the rule recognized
that no air quality model was available
for regulatory use for overwater
applications. To remedy this situation,
the Department outlined a step-by-step
process which should lead to the
development of acceptable overwater
models. First, the GS would review the
list of the EPA-approved models and
would select one or two, which lessees
must use in the air quality program unti
other models are approved. Second,
during the next year, these models
would be adapted for overwater
applications. Third, during the next 2 to
3 years, the Bureau of Land
Management (BLM), Department of the
Interior (DOI), would conduct actual
field tests off the coast of southern
California to develop diffusion
coefficients for overwater conditions.
These diffusion coefficients would be
used to validate models, which the
Director approves for use. Finally, the
GS would establish a mechanism,
similar to the one used by EPA, by
which interested parties could
recommend new models or adaptations
to existing models to the GS. Such
models would be subject to public
review and comment as part of the GS
review to determine whether they would
be added to the list of approved models.
This notice elaborates on steps 1 and 4.

Approval of Air Quality Models for
OCS Evaluations. The GS has reviewed
those air quality models made available
by EPA in its UNAMAP series (EPA,
User's Network for Applied Modeling of
Air Pollution (UNAMAP), NTIS PB
229771, National Technical Information
Service, Springfield, Virginia 22161). We
have concluded that, of the UNAMAP
models, the Single Source (CRSTER)
Model and the PTMTP Model best apply
to OCS single facility and multiple
facility evaluations, respectively.
Pursuant to authority delegated by the
Director to the Deputy Division Chief,
Offshore Minerals Regulation, the
following models have been approved
for OCS facility evaluations:

A. The Single Source (CRSTER)
Model, with the following modifications
made to the model:

1. All atmospheric stability conditions
classified in the CRSTER-
PREPROCESSOR subprogram as classes
A and B will be assumed to be class C
for use in the model. This is done by
changing all 1's and 2's to 3's in the
DATA LSTAB statement in the
PREPROCESSOR subprogram. (For long
overwater fetches, exiremely unstable
atmospheric dispersion conditions are
unlikely.)

2. Onshore air quality impact will be
based on the highest estimated onshore
ambient air concentration for the area
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impacted, rather than the highest,
second-highest concentration at any
receptor. (The Guideline on Air Quality
Models recommends using the highest
estimated concentration when
uncertainties exist in the meterological
data and the modeling for the evaluation
(EPA, Guideline on Air Quality Models,
EPA-450/2-78-027, EPA, Research
Triangle Park, North Carolina 27711,
April 1978).)

B. The PTMTP Model, with similar
modifications outlined in (A) for
CRSTER, for OCS evaluations involving
the combined effects of more than one
facility. Lessees shall consult with the
GS before using PTMTP for multifacility
evaluations,

Lessees must use only these two
models to evaluate OCS air emissions
until other models are approved.
Submission of Models discusses the
approval method for other models.

Limitations of the Approved Models.
We acknowledge that using these two
models for evaluating the onshore air
quality impact of OCS facilities may be
questionable. The models were designed
for onshore applications and land-based
meteorological data, Shortcomings in the
models include using plume growth
coefficients designed for land rather
than for water, neglecting changes in
windspeed and air trajectories for the
transition flow from water to land, and
neglecting the influence of the coastal
internal boundary layer, especially
during periods when plume fumigation
could occur.

‘We have assessed the impact of these

have determined that the modified
models will not cause excessive under-
predictions of onshore concentrations.
We considered the OCS facility source
characteristics and locations, overwater
meteorological conditions, and the likely
available meteorological data for use in
the models. We also considered the
comments on the use of EPA models for
OCS applications received by the
Department in the rulemaking for the
regulations, Arguments were received
that the EPA models, when applied to
overwater conditions, were overly
conservative or were not conservative
enough (depending on the limitations
evaluated by the commenters.) Finally,
we considered the effects that the
modifications to the models would have
on the final concentration estimates.
From these considerations, we
concluded that the models could be used
on a temporary basis,

The GS intends that these models
(selected in step 1) will be used only for
an interim period until we (by step 2), or
others (by step 4), can develop an
overwater model which will account for

the diffusion and transport parameters
of importance in overwater and coastal
flow. The Department noted in the
preamble that it considered that any
deficiencies in the models were
preferable to the controversies that
would arise if all parties involved were
allowed to pick different models to
predict and analyze the onshore air
quality impacts of offshore operations.
Using the EPA models has benefits in
that they are readily available and easy
to understand and ensure that all parties
know how concentrations were
calculated. After future models are
developed, we can compare easily the
results of these models with those of
newly developed models.

Future Model Development. As
discussed in Background, the GS plans
to develop an overwater air quality
model. The GS will adapt the CRSTER
or similar model for OCS applications in
fiscal year 1981. Ultimately, the BLM
field tests and any other tests available
will be analyzed to validate the
developed model and make adjustments
as necessary. Based on the schedule of
tracer diffusion tests by BLM and others,
we foresee this completed by 1985.

Submission of Models. We strongly
urge interested parties to develop and
submit air quality models which they
consider appropriate for OCS
applications, We will review such
models to determine whether they can
be used in OCS evaluations. This review
will not be part of an exploration or
development/production plan review,
but will be done separately. A submitted
model will be open to public review and
comment. One facet of this review may
include review of the model by EPA for
its technical merit, documentation,
validation, and coding. The model must
meet the six requirements outlined by
EPA in its Notice on Guidelines on Air
Quality Models (45 F.R. 20157, March 27,
1980). These requirements are:

1. The model must be computerized
and functioning in a common Fortran
language suitable for use on a variety of
computer systems.

2. The model must be documented in a
user's guide which identifies the
mathematics of the model, data
requirements, and program operating
characteristics at a level of detail
comparable to that available for
currently recommended models, e.g,, the
Single Source (CRSTER) Model."

3. The model must be accompanied by
a complete test data set, including input
parameters and output results, The test
data must be included in the user's
guide, as well as provided in computer-
readable form.

4, The model must be useful to typical
users, e.g., State air pollution control

agencies, for specific air quality control
problems. Such users should be able to
operate the computer program(s) from
available documentation.

5. The model documentation must
include a comparison with air quality
data or with other well-established
analytical techniques.

6. The developer must be willing to
make the model available to users at
reasonable cost or make it available for
public access through the National
Technical Information Service; the
model cannot be proprietary.

We suggest that interested parties
who comtemplate model development
contact us to discuss its applications.
Once work on a model is completed,
formal submittal should consist of a
magnetic tape containing the program
source code for the model and the test
data set written at 1600 bpi in EBCDIC,
four copies of the user's guide, any
related documentation concerning past
applications and performance of the_
model, and a statement on what =5
arrangements will be made for public
access to the model.

Dated: May 30, 1980,

Robert L. Rioux,

Deputy Division Chief, Offshore Minerals
Regulation Conservation Division, U.S.
Geological Survey.

[FR Doc. 80-17051 Filed 6-4-80; 8:46 am)

BILLING CODE 4310-31-M

30 CFR Part 250

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf;
Correction

AGENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Correction of final rules.

suMMARY: Editorial review of the
published corrections of Final Rules
which revised 30 CFR Part 250 effective
December 13, 1979, identified printing
and other errors that require correction.
Those corrections of Final Rules were
published March 28, 1980 (45 FR 20464).
Issuance of these corrections identifies
and incorporates into those Final Rules
the language changes needed to
accomplish the needed corrections of 30
CFR Part 250.

DATES: The corrections contained in this
document are effective as of December
13, 1979. :

FOR FURTHER INFORMATION CONTACT:
Gerald D. Rhodes, Branch of Marine Qil
and Gas Operations, Conservation
Division, U.S. Geological Survey,
National Center—Mail Stop 640, Reston,
Virginia 22092, (703) 860-7531.

%

B
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Dated: May 30, 1980.
Charles P. Eddy,
Acting Assistant Secretary of the Interior.

The corrections to the Final Rule
published March 28, 1980, 45 FR 20464,
are corrected as follows:

The reference to modification of
§ 250.34-2(0), page 20465, first, column,
should be corrected to refer to § 250.34-
2(n). Section 250.34-2(0) should continue
o read as published October 26, 1979.
The correction should read:

"Section 250.34-2(n), the first sentence
is clarified to read:

(n) In order to ensure that activities to
be carried out under a proposed
development and production plan and
activities being carried out under an
approved development and production
plan are carried out in a safe and
environmentally acceptable manner, the
Director may authorize or direct the
lessee to conduct geological,
geophysical, or other surveys that the
Director determines are necessary for
evaluation of such activities.”

The citation of § 250.71(6), in the
middle column of page 20465, should be
§ 250.71(b).

* - * *

The citation of § 250.80(d), in the
middle column of page 20465, should be
§ 250.80-1(d).

The citation of § 250.80-2(a)(i)(D), in
the middle column of page 20465, should
be § 250.80-2(a)(2)(i)(D).

Subparagraphs (6) and (7) of § 250.80-
2(a) as published October 26, 1979, FR
Doc. 79-33235, 44 FR 61886, should be
renumbered subparagraphs (5) and (6).

The addition of § 250.2, “Definitions,"
i.e., §8 250.2(ggg), (hhh), (iii), (jjj), and
(kkk) should be corrected to be
paragraphs (hhh), (iii), (jjj), (kkk), and
(111), respectively.

{FR Doc. 80-17078 Filed 6-4-80; 8:45 am]
BILLING CODE 4310-31-M

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 816

Surface Coal Mining and Reclamation
Operations; Permanent Regulatory
Program; Correction

AGENCY: Office of Surface Mining
Reclamation and Enforcement,
Department of the Interior.

ACTION: Correction.

SUMMARY: This document corrects
§ 816.97 of the Permanent Regulatory
Program published in the Federal
Rregisler, March 13, 1979, Part II, Book 3
of 3.
EFFECTIVE DATE: June 5, 1980.
ADDRESS: Director, Office of Surface
Mining Reclamation and Enforcement,
Department of the Interior, Washington,
D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
Dr. David R. Maneval, (202) 343-4264.
SUPPLEMENTARY INFORMATION: This
document corrects an error that
appeared in the March 13, 1979,
Permanent Regulatory Program (Title 30,
Code of Federal Regulations, 1979). The
page number corresponds to the March
13, 1979, Federal Register document. The
following instructions will aid the user
in locating the referenced correction:
Page—indicates the page number that
appears in the upper margin of the

March 13, 1979, Federal Register
Section—indicates the Section and

paragraph were the error occurred
Lines—indicates the number of lines

down from the referenced Section

The following correction is made:

On page 15411, § 816.97(d)(2), line 4,
“underpasses. No new barrier shall be"
is corrected to read “underpasses or
overpasses and construct the necessary
passages, No new barrier shall be”.

Dated: May 30, 1980,

Paul L. Reeves,

Deputy Director, Office of Surface Mining
Reclamation and Enforcement.

|FR Doc. 80-17063 Filed 6-4-80; 845 am]

BILLING CODE 4310-05-M

DEPARTMENT OF THE TREASURY
Office of the Secretary
31CFR Part 103

Financial Recordkeeping and
Reporting of Currency and Foreign
Transactions

AGENCY: Department of the Treasury.
ACTION: Final rule.

SUMMARY: This rule amends the
regulations governing the reporting of
individual currency transactions in
excess of $10,000 (IRS Form 4789,
Currency Transaction Report). The
amended regulation (1) requires a
financial institution to file a report
within 15 days after a transaction
occurs; (2) requires the institution to
retain a copy of the report for 5 years;
(8) requires the institution to record
more specific information concerning a

customer's identity; (4) further limits a
bank’s authority to exempt transactions
from the reporting requirement; and (5)
requires a bank to make and retain a
record of the authorization of such an
exemption.

EFFECTIVE DATE: July 7, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert J. Stankey, Jr., Adviser to the
Deputy Assistant Secretary
(Enforcement), 202-566-5630.
SUPPLEMENTAL INFORMATION: Treasury
regulations (31 CFR Part 103) issued
under the authority of the Currency and
Foreign Transactions Reporting Act
(Pub. L. 91-508, Title II, October 26, 1970)
require that certain transactions
involving currency be reported to the
Secretary of the Treasury by financial
institutions. A financial institution
within the United States generally must
file a Currency Transaction Report, IRS
Form 4789, for each deposit, withdrawal
or exchange of currency or other
transaction which involves mere than
$10,000 in currency. Under current
regulations, currency transactions with
established customers in amounts which
the bank may reasonably conclude do
not exceed amounts commensurate with
the customary conduct of the business,
industry or profession of the customer
concerned need not be reported
provided that the financial institution
makes a report listing such customers to
the Secretary upon demand. Certain
types of transactions with other
financial institutions also need not be
reported.

On September 9, 1979, there was
published in the Federal Register a
notice of proposed rulemaking to revise
the regulations to require that (1) the
reports be filed more timely; (2) more
complete identification of the customer
be furnished; (3) the financial institution
be required to retain a copy of the report
for five years; and (4) the exemption
from the reporting requirement for
transactions with an established
customer maintaining a deposit
relationship be limited to retail type
businesses in the United States and that
the location and character of the
business be identified in the report of
exempt customers furnished to
Treasury. In addition, it was proposed
that the exemption from reporting
currency transactions with other
financial institutions and foreign banks
be removed in order to improve the
Treasury Department's ability to obtain
overall compliance with the regulations
and alert the Department to unusual
transnational movements of currency.
The primary purpose of these changes
would be to enhance the Department's
capability to monitor and assure
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compliance with the Currency and
Foreign Transactions Reporting Act with
regard to possible illegal or improperly
reported flows of currency in the United
States and abroad.
A total of 46 comments were received

on this proposal. The more significant

' comments are summarized and
discussed below.

Discussion of Major Comments

1. Many of the comments stated that
no difficulty was anticipated in
complying with the revisions. Some
banks, while not anticipating any
particular difficulty, felt that the
proposed revisions were unnecessary,
time consuming and costly. The
comments indicate that a few banks in
large metropolitan centers have a
significant number of large transactions
in currency. The vast majority of banks,
however, do not appear to have a great
many unusual currency transactions
and, consequently, they will not be
greatly affected by the change in
reporting date or the information to be
supplied.

2. In order to reduce unnecessary amd
unproductive reporting of routine
currency transactions, banks have been
able to exemipt currency transactions
with certain depositors where such
transactions are customary and do not

_exceed amounts which the bank may
reasonably conclude are commensurate
with the conduct of the lawful, domestic
business of that customer,

The preposed revision would have
limited the exemption to an established
depositor who is a U.S. resident and
operates a retail type of establishment
within the United States. A number of
comments asked that the term “retail”
be defined in the regulations and

suggested that the exemption provision

hould include other types of

1esses, as well as government

agencies,

The final rule provides a definition of
retail type of business and allows banks
to also exempt currency transactions
with state, local, or Federal government
agencies where such transactions are
customary and commensurate with the
authorized activities of the agency. It is
expected that those exemptions will be
limited to retail type businesses that
operate from commercial premises.
Exemptions also may be granted when
warranted for certain transactions of an
established depositor who is a United
States resident and operates a sports
arena, race track, amusement park, bar,
restaurant, hotel, check cashing service
licensed by state or local governments,
vending machine company, theater, or a
f.:rm that regularly withdraws more than
$10,000 in order to pay its employees in

currency. Banks may apply to the

Assistant Secretary (Enforcement and

Operations) for additional authority to

grant an exemption if the bank believes

that specific circumstances warrant
such authority, Requests should be
addressed as follows:

Exemption Staff, Room 1134, Office of
Enforcement and Operations, U.S.
Treasury Department, Washington,
D.C. 20220.

3. One comment asked about the
identification requirements for the
customer's name and address,
questioning whether the bank would be
expected to verify the authenticity of the
documents presented by the customer
for identification. Bankers and
shopkeepers normally ask for
identification when a stranger presents
a bank check or traveler's check to be
cashed or accepted as payment. The
same guidelines will apply when
recording or reporting an unusual
currency transaction.

4. Another comment asked whether
microfilm and microfiche reproductions
of currency reports will be accepted for
purposes of record retention.
Compliance by banks with the
requirements of the regulations is
checked by bank examiners employed
by the Federal Reserve System, the
Federal Deposit Insurance Corporation,
or the Comptroller of the Currency.
Savings and loan associations are
checked by the Federal Home Loan
Bank Board. In order for the bank
examiner to determine that the
regulations are being complied with, it is
necessary that a copy of the report be
available among the bank records. A
microfilm or microfiche copy of the
report is acceptable for this purpose.

5. One commenter asked whether the
term other “domestic banks" used in the
proposal would include savings and
loan associations. It does. Section 103.11
of the regulations defines the term
“bank" as including:

* . . * .

"(3) A savings and loan association or
a building and loan association
organized under the laws of any State or
of the United States;"

Definitions contained in § 103.11 apply
to each of the regulations in Part 103,

8. Another comment suggested that
the proposal represents a potential
invasion of a bank customer's
reasonable expectation of privacy in his
financial affairs. This is not so: reports
are only required for unusual cash
transactions involving more than $10,000
by individuals or by businesses that
have not been exempted and, as a
result, relatively few bank transactions

are reported. Although commercial
banks alone are estimated to have
processed in excess of 30 billion
transactions in 1979, only about 120,000
reports were filed, less than one for
every 200,000 transactions.

In establishing the reporting
requirements, Congress found that the
reports can be highly useful in criminal,
tax, and regulatory investigations.
Experience has shown that, frequently,
such transactions are indications of
illegal activities.

7. Another comment opposed the
requirement that intercorporate dealings
be reported, such as those between
foreign and domestic subsidiaries of
financial institutions, However, the
overwhelming majority of such transfers
are made in the ferm of bookkeeping
entries and are not reportable under the
regulations. Information from the
financial community and the Customs
Service indicates that the number of
physical transfers of large amounts of
currency between related banking
entities is relatively small. The
additional information that will be
provided as a result of the amended
regulations is needed for law
enforcement purpases. There is
increasing evidence that large amounts
of currency related to illegal activities is
being smuggled out of the U.S. and
deposited in banks in foreign countries
to evade scrutiny by U.S. authorities.
The additional reports concerning these
currency shipments will substantially
improve the Treasury Department's
ability to detect questionable
movements of currency.

8. A nonbank financial institution
commented on the duplication in the
reporting of currency transactions
between banks and nonbank financial
institutions that would result under the
proposed amendment. The final
regulation has been changed to exempt
the nonbank financial institution from
reporting such transactions. Banks,
however, must report them.

9. One bank commented that as
initially proposed, the regulations
appeared to require banks to determine
the ndtionality of a person presenting a
currency transaction before accepting
the transaction, Such a procedure could
have placed an undue burden on the
banking industry. Consequently, the
amendment has been changed to make it
clear that a baunk is required to follow
the identification procedure required for
aliens only when a bank has reason to
believe that the customer is an alien. If
for example, when a banker requests a
taxpayer identification number, the
customer states that he does not have
one because he is not a resident, the
banker should request an official
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document evidencing nationality or
residence.

Drafting Information

The principal authors of this
document are William W. Nickerson,
Deputy Assistant Secretary
(Enforcement) and Robert J. Stankey, Jr.,
Adyviser to the Deputy Assistant
Secretary (Enforcement). However,
other personnel of the Office of
Enforcement and Operations and the
Office of the General Counsel
participated in its development.

Authority and Issuance

Accordingly, the proposed regulations
are being issued under the authority
contained in the Currency and Foreign
Transactions Reporting Act, 84 Stat.
1118, 31 U.S.C. 1051-1122, as follows:

Regulations

1. Section 103.22 of Part 103 of Title 31,
Code of Federal Regulations, as revised,
reads as follows:

§ 103.22 Reports of currency
transactions.

(a) Each financial institution shall file
a report of each deposit, withdrawal,
exchange of currency or other payment
or transfer, by, through, or to such
financial institution, which involves a
transaction in currency of more than
$10,000. Such reports shall be made on
forms prescribed by the Secretary and
all information called for in the forms
shall be furnished.

(b)(1) Except as otherwise directed in
writing by the Assistant Secretary
(Enforcement and Operations), this
section shall not: (i) require reports of
transactions with Federal Reserve
Banks or Federal Home Loan banks; (ii)
require reports of transactions between
domestic banks; or (iii) require reports
by nonbank financial institutions of
transactions with commercial banks.

(2) Except as otherwise directed in
writing by the Assistant Secretary
(Enforcement and Operations), a bank
may exempt from the reporting
requirement of this section the
following:

(i) Deposits or withdrawals of
currency from an existing account by an
established depositor who is a United
States resident and operates a retail
type of business in the United States.
For the purpose of this subsection, a
retail type of business is a business
primarily engaged in providing goods to
ultimate consumers and for which the
business is paid in substantial portion
by currency, except that dealerships
which provide automobiles, boats or
airplanes are not included and their

transactions are not exempt from the

reporting requirement of this section.

(ii) Deposits or withdrawals of
currency from an existing account by an
established depositor who is a United
States resident‘and operates a sports
arena, race track, amusement park, bar,
restaurant, hotel, check cashing service
licensed by state or local governments,
vending machine company, or theater.

(iii) Deposits, or withdrawals,
exchanges of currency or other
payments and transfers by local or state
governments, or the United States or
any of its agencies or instrumentalities.

(iv) Withdrawals for payroll purposes
from an existing account by an
established depositor who is a United
States resident and operates a firm that
regularly withdraws more than $10,000
in order to pay its employees in
currency.

(c) In each instance the transactions
exempted under paragraph (b) of this
section must be in amounts which the
bank may reasonably conclude do not
exceed amounts commensurate with the
customary conduct of the lawful,
domestic business of that customer, or
in the case of transactions with a local
or state government or the United States
or any of its agencies or
instrumentalities, in amounts which are
customary and commensurate with the
authorized activities of the agency or
instrumentality. This section does not
permit a bank to exempt its transactions
with a nonbank financial institution.

(d) A bank may apply to the Secretary
for additional authority to grant an
exemption to the reporting requirement,
not otherwise provided for under
paragraph (b) of this section, if the bank
believes that circumstances warrant
such an exemption. Such requests
should be addressed to:

Exemption Staff, Room 1134, Office of
Enforcement and Operations, U.S.
Treasury Department, Washington,
D.C. 20220.

{e) A record of each exemption
granted under paragraph (b) of this
section and the reason therefor must be
made at the time it is granted and all
such exemptions must be kept in a
centralized list. The record shall include
the names and addresses of the banks
referred to in paragraph (b)(1)(ii) of this
section, as well as the name, address,
business, taxpayer identification
number, and account number of each
depositor that has engaged in currency
transactions which have not been
reported because of the exemption
provided in paragraph (b)(2) of this
section. The record concerning the group
of depositors exempted under the
provisions of paragraph (b)(2) of this

section should also indicate whether the
exemption covers withdrawals,
deposits, or both, as well as the dollar
limit of the exemption. Upon the reques
of the Secretary, a bank shall provide »
report containing the list of the bank's
customers whose transactions have
been exempted in accordance with the
provisions of paragraph (b) of this
section and such information as the
Secretary may require. The exemptions
may be reviewed by the Secretary who
may require a bank to file the usual
reports as prescribed in paragraph (a) of
this section with respect to any
customer whose transactions have been
previously exempted.

(f) Reports required under paragraph
(e) of this section must be mailed or
otherwise delivered to the Secretary
within 30 days after the bank receives
the Secretary’s request.

2. Paragraph (a) of § 103.25 of Title 31,
Code of Federal Regulations, as revised,
reads as follows:

§ 103.25 Filing of reports.

(a) A report required to be filed by
paragraph (a) of § 103.22 shall be filed
within 15 days following the day on
which the transaction occurred. The
reports shall be filed with the
Commissioner of Internal Revenue on
forms to be prescribed by the Secretary.
All information called for in such forms
shall be furnished. A copy of each report
shall be retained by the financial
institution for a period of five years from
the date of the report.

* - * -

3. Section 103.26 of Part 103, Code of
Federal Regulations, as revised, reads as
follows:

§ 103.26 Identification required.

Before effecting any transaction with
respect to which a report is required
under paragraph (a) of § 103.22, a
financial institution shall verify and
record the name and address of the
individual presenting a transaction, as
well as record the identity, account
number, and the social security or
taxpayer identification number, if any,
of any person or entity for whose or
which account such transaction is to be
effected. Verification of the identity of
an individual who indicates that he is an
alien or is not a resident of the United
States must be made by passport, alien
identification card, or other official
document evidencing nationality or
residence. Verification of identity in any
other case may be by examination of a
document normally acceptable as a
means of identification when cashing
checks, for example, a driver’s license or
a credit card. In each instance, the
method used in verifying the identity of
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the customer shall be recorded on the
report. |
Dated: May 28, 1980,
Richard J. Davis,
Assistant Secretary (Enforcement and
Operations).
[FR Doc. 80-17187 Filed 6-4-80; 8:45 am)
BILLING CODE 4810-25-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52°

[FRL 1507-3]

Approval and Promulgation of
Implementation Plan; Washington

acency: Envircnmental Protection
Agency (EPA).
action: Final rule.

suMMARY: The purpose of this notice is
to indicate final action on the
Washington SIP by approving some
portions; conditionally approving other
portions; and taking no action at this
time on certain other portions. In
accordance with conditional approvals
the State of Washington is required to
submit to EPA additional materials to
satisfy the various conditions no later
than July 31, 1880. This plan revision
was prepared by the State to meet the
requirements of Part D (Plan
Requirements for Non-Attainment
Areas) of the Clean Air Act (hereafter
referred to as the Act) as amended in
1977 (42 U.S.C. 1857 et seq.).

EFFECTIVE DATE: June 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Richard R. Thiel, P.E., Chief, Air
Programs Branch, Region X M/S 629,
Environmental Protection Agency, 1200
Sixth Avenue, Seattle, Washington
98101, Telephone No: (206) 442-1230,
FTS 399-1230.

SUPPLEMENTARY INFORMATION:
Teble of Contents
[ Introduction
ll. Background
{1l Plan Review
A. General Regulations
1. New Source Review
2. Volatile Organic Compounds
3, Inspection and Maintenance
4. Other Regulations
5. Legal Authority
B. Non-Attainment Area Plans
1. Extension Requests
2. Carbon Monoxide and Ozone
a. Seattle-Tacoma
b. Spokane
¢. Vancouver
d. Yakima
3. Total Suspended Particulate
a. Seattle-Tacoma
b. Vancouver

¢. Spokane
d. Clarkston
4. Sulfur Dioxide
a. Tacoma
C. General Comments
V. Additional SIP Requirements

I. Introduction

EPA finds that good cause exists for
making the action taken in this notice
immediately effective for the following
reasons: (1) Implementation plan
revisions are already in effect under
State law and EPA approval poses no
additional regulatory burden, and (2)
EPA has a respoensibility under the
Clean Air Act to take final action on the
position of the SIP which addresses Part
D regulations by July 1, 1979 or as soon
thereafter as possible,

On November 8, 1979, the
Environmental Protection Agency (EPA)
published in the Federal Register a
notice of proposed rulemaking (44 FR
65084) which described the nature of the
SIP revision, discussed certain
provisions which, in the opinion of EPA,
did not comply with the Act, and
requested public comment.

As discussed in greater detail below,
EPA has reviewed public comments
received on the November 9, 1979,
Federal Register proposal and is today
taking the following action on each
element of the plan:

1. Approval

(a) Yakima CO non-attainment area
strategy;

(b) Extension of attainment date for CO
and O; for Seattle-Tacoma non-
attainment area; and

(c) Inspection and maintenance
program;

(d) State Legal Authority;

(e) Miscellaneous regulatory provisions
(Sensitive Areas: WAC 18-06).

2. Conditional Approval

{a) New Source Review (WAC 173-400);

(b) Volatile Organic Compounds (WAC
173-490);

(c) Other General Regulation Provisions
(Combined Emissions: WAC 173-400~
040; Source Test Procedures: WAC
173-400~120)3); No Burn Areas: WAC
173-425);

(d) Seattle-Tacoma CO non-attainment
area strategy;

(e) Seattle-Tacoma O, non-attainment
area strategy;

{f) Vancouver O; non-attainment area
strategy; and

(g) Seattle-Tacoma, Vancouver, Spokane
and Clarkston Primary TSP strategies.

3. No Final Action

(a) Tacoma SO, non-attainment area
strategy:

(b) Spokane CO non-attainment area
strategy: ’

(c) Kraft Pulp Mills: WAC 173-405*;

(d) Sulfite Pulp Mills: WAC 173-410%;

(e) Primary Aluminum Plants: WAC 18-

52*; and
(f) Energy Facility Site Evaluation

Council Regulations: WAC 463-39.*
(g) Miscellaneous regulatory provisions,

Grass seed field burning: WAC 18-16;

Input sulfur limitation: Puget Sound

Air Pollution Control Agency

(PSAPCA) Regulation I—Section

9.07(c).

In this notice the proposed
Washington SIP is summarized,
problems interfering with SIP approval
are discussed, comments from the State
and the public are presented, and EPA’s
responses to comments on its proposal
are presented. In addition, the notice
describes final action with regard to
approval and conditional approval of
the Washington SIP. It should be noted
that only the requirements pertaining to
Part D of the Act are discussed in this
notice.

Following this introduction, the
information in this notice is divided into
two sections entitled, “Background” and
“Plan Review." The “Background"
section outlines the various events
leading to the development of the
Washington SIP in relation to the Part D
requirements of the Act. The "Plan
Review” portion is further divided into
two major sub-sections. The first of
these entitled "General Regulations,”
discusses the general regulatory
portions of the SIP e.g., Volatile Organic
Compounds (VOC), New Source Review
(NSR), Inspection and Maintenance (I/
M), etc: The second sub-section entitled
“Non-Attainment Plans,"” provides a
description of each Part D non-
attainment plan element on a pollutant
specific basis. Deficiencies, together
with appropriate corrective actions
which were proposed earlier, are
summarized at the end of each topical
discussion section. Further public
comments pertaining to those
deficiencies, proposed corrective actions
and other concerns regarding the SIP are
then summarized along with EPA's
responses. Following the public
comment section, final EPA action is
then described for each deficiency noted
as well as EPA final action regarding
other major elements of the SIP.

11. Background

On March 3, 1978 (43 FR 8962), and
September 11, 1978 (43 FR 40435),
pursuant to the requirements of Section

*By separate Federal Register Notice EPA intends
to propose action to be taken with regard to these
specific regulated categories.
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107 of the Act, EPA designated certain
areas of the State of Washington as not
attaining certain National Ambient Air
Quality Standards (NAAQS). Part D of
the Act requires states to revise their
State Implementation Plans for all areas
that have not attained the NAAQS. The
Washington SIP revisions were
developed and submitted to EPA to
satisfy the requirements of the Act and
are intended to update the present EPA
approved SIP, The basic criteria for an
approvable Part D SIP are summarized
in a General Preamble published in the
April 4, 1979, Federal Register (44 FR
20372) as supplemented in the Federal
Register an July 2, 1979 (44 FR 38583},
August 28, 1979 (44 FR 50371},
September 17, 1979 (44 FR 53761), and
November 23, 1979 (44 FR 67182). These
criteria are incorporated by reference
and will not be restated here. Additional
guidance was published in the “EPA/
DOT Transportation Planning
Guidelines’" and the “Transportation SIP
Checklist" and general requirements for
all SIPs are found in EPA regulations in
40 CFR Part 51.

In accordance with Section 174 of the
Act, primary responsibility for preparing
transportation control plans leading to
the attainment of carbon monoxide (CO)
and ozone (Os) standards was delegated
by the Governor of the State of
Washington to organizations of local
elected officials. In the State of
Washington these designated
organizations are the Puget Sound Air
Pollution Control Agency (PSAPCA) for
the Seattle-Tacoma CO and Os non-
attainment areas, the Spokane Regional
Planning Conference (SRPC) for the
Spokane CO non-attainment area, and
the Clark County Regional Planning
Conference (CCRPC) for the Vancouver
O; non-attainment area. As a result of
these designations, a description of
responsibilities between the various
state and local agencies involved in the
planning process was developed.

The Governor also designated
PSAPCA and SRPC responsible for total
suspended particulate (TSP) plan
development. The remaining control
strategies for Port Angeles (TSP),
Longview (TSP), Vancouver (TSP} and
Yakima (CO) were the responsibility of
the State Department of Ecology (DOE).
In addition, the State, in accordance
with legislation enacted in May 1979,
was made responsible for the
development of the motor vehicle
inspection and maintenance program.

The locally prepared plans referred to
above were submitted to DOE in
November 1978 and combined with the
State developed control strategies.

Thereafter, following due notice, public
hearings were held in December 1978.

After receiving and considering a
multitude of comments from the public,
industry and government, the DOE
decided that major changes to portions
of the draft SIP were necessary. Thus, a
revised draft SIP was developed by DOE
and submitted informally to EPA for
comment in March 1979, The EPA's
comments regarding the much revised
SIP were informally transmitted to DOE
at the time of the State’'s April 19, 1979
public hearing held for the purpose of
taking comment on the revised State
SIP. On April 26, 1979, the SIP was
adopted by the DOE and thereafter
formally submitted by Governor Ray to
EPA on April 27, 1979.

During the time from April to
November 1979, several meetings were
held between EPA and the State, and
numerous proposals exchanged in an
effort to resolve the issues raised by
EPA's March, 1979 comments.
Thereafter, EPA proposed action on the
revised Washington SIP in the Federal
Register on November 9, 1979 (44 FR
65084),

On December 21 and 28, 1979, the
State submitted comments in response
to the issues raised in EPA's proposed
rulemaking. These comments, together
with others received from the Puget
Sound Air Pollution Control Agency, the
Western Oil and Gas Association, the
Northwest Pulp and Paper Association,
the Oregon Department of
Environmental Quality, the Washington
Lung Association, the U.S. Department
of Housing and Urban Development, the
Federal Highway Administration, the
Puget Sound Citizens Committee for Air
Quality and Transportation Control
Planning, and several private citizens
have been fully considered in the
development of this final rulemaking.

IIL Plan Review

This section is divided into two major
sub-sections. The first, “General
Regulations," briefly describes the
regulatory portions of the plan generally
applicable to non-attainment areas; e.g;,
Volatile Organic Compounds, New
Source Review, Inspection and
Maintenance, etc. and then discusses
the deficiencies noted by EPA. The
Section also incorporates the comments
received as a result of the EPA “Notice
of Proposed Rulemaking" and
specifically describes the category of
action which EPA is taking. The second
sub-section, “Non-Attainment Area
Plans” discusses each area pollutant-
specific plan in terms of plan
development, emission reduction
required, control strategy proposed,
deficiencies identified, corrective

actions required, comments received
and the final action taken by EPA.

A. General Regulations

1. New Source Review (NSR)—WAC
173-400-110—New Source Review, has
in general, been satisfactorily revised 1o
accommodate the requirements of Part
D of the Act for all sources except those
under the jurisdiction of the Energy
Facility Site Evaluation Council
(EFSEC). EPA is requesting, however,
that the State revise its regulation to
resolve certain remaining descrepancies
between the proposed SIP and Part D
requirements. These discrepancies,
which are detailed below, are primarily
associated with the failure of the SIP to
properly regulate aluminum plants, pulp
mills and energy related sources (e.g..
power plants, refineries, etc.);
additionally, the State must take
corrective action regarding relaxed
permit requirements for major sources
and the exemption of certain size
facilities from NSR requirements. EPA
approves these regulatory provisions,
except as otherwise noted, contingent
upon the State taking the following
corrective actions with regard to the
identified deficiencies on or before July
31, 1980:

a. Variance Related Exemption.—

i. Deficiency. WAC 173-400-110(3)(a)
exempts sources with approved
variances from compliance with NSR
procedures.

ii. State Response. The State intends
to revise this section to eliminate the
exemption.

iii, Public Comment. None.

iv. EPA Action: CONDITIONAL
APPROVAL., The proposed State action
will correct the deficiency.

b. Major Sources.—i. Deficiency. The
definition of major source does not
satisfy Section 302(j) of the Act in tha!
all sources with a potential emission
equal to or greater than 100 lons per
year (TPY) of any pollutant are not
required to undergo NSR. Also CO
sources between one hundred (100) and
one thousand (1000) tons per year are
exempt from the NSR procedures.

ii. State Response. The State will
revise the definition of “major source”
to be consistent with Section 302(j) for
all pollutants.

iii. Public Comment. None.

iv. EPA Action: CONDITIONAL
APPROVAL. The proposed State action
will correct the deficiency.

Note.—The EPA rulemaking in response 10
the Alabama Power Co. v. Costle, 13 ERC
1993 (D.C. Cir., Dec. 14, 1979) decision may
affect the final disposition of this deficiency.

¢. Permits to Operate.—i. Deficiency.
WAC 173-400-110 at present does not
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satisfy the requirement of Section 173(3)
of the Act that a permit to construct or
operate a new source in a non-
attainment area can only be issued if the
other sources owned by the same
company in that State are in compliance
with the Act. In addition the SIP does

not include procedures to implement

and enforce “reasonable further
progress” toward attainment as
described in Section 173(1) in other parts
of Section 173.

ii. State Response, The State indicates
that WAC 173-400-110 will be revised to
satisfy the requirement of Section 173(3)
and that provisions to implement and
enforce “reasonable further progress”
will be added to the SIP.

iii. Public Comment. None.

iv. EPA Action: CONDITIONAL
APPROVAL,

The action proposed by the State will
correct the deficiency.

d. Temporary Sources.—i. Deficiency.
WAC 173-400-110(10) exempts
temporary sources (one year or less)
from NSR, contrary to Section 173 of the
Act.

ii. State Response. The State indicates
that it feels the regulation is adequate
and that a program has been established
to ensure that emission requirements are
met. Further the State agrees with EPA
that the temporary source regulation
applies only to portable sources which
locate temporarily, and will revise the
regulation accordingly.

iii, Public Comment. None.

iv. EPA Action: CONDITIONAL
APPROVAL,

The action proposed by the State will
correct the deficiency.

Note.—~The EPA rulemaking in response to
the Alabama Power Co. v. Costle, 13 ERC
1993 (D.C. Cir., Dec. 14, 1978) decision may
affect the disposition of this deficiency.

e. Kraft Pulping Mills (WAC 173-405),
Sulfite Pulping Mills (WAC 173-410)
and Primary Aluminum Plants (WAC
18-52)—i. Deficiency. These regulations
in the currently proposed SIP, do not
meet the NSR requirements of Sections
172(b)(6) and 173 of the Act.

ii. State Response. The State has
adopted revisions to the three
regulations to correct the above
deficiency.

iii. Public Comment. None.

iv. EPA Action: NONE. On April 1,
1980, the State submitted regulations, for
the above referenced sources since the
newly adopted regulations are currently
under review, EPA will take separate
action on these three regulations at a
later date. In the meantime, and until
EPA publishes final approval action, the
limitations on new source growth
remain in effect (Section 110(a)(2)(I)).

f. Energy Facility Site Evaluation
Council (EFSEC) Regulations.—i.
Deficiency. The regulations contain
numerous deficiences which have been
identified to EFSEC.

ii. State Response. The State DOE and
EFSEC, have agreed to make the
required changes in the regulations and
to develap appropriate implementing
procedures.

iii. Public Comment: None.

iv. EPA Action: NONE. Because the
State has formally submitted only the
EFSEC regulations and not the
implementing procedures (the
memorandum of agreement between
DOE and EFSEC), EPA will take no final
action at this time. When the State has
provided EPA with a complete SIP
revision package then EPA will take
separate action on the EFSEC portion of
the SIP. The absence of an EFSEC
element in the SIP requires limitations
on new source growth to remain in
effect for energy sources in the State of
Washington which are under EFSEC
jurisdiction. (Section 110(a)(2)(1)).

2. Volatile Organic Compounds
(VOC).—Sections 172(a)(2) and 172(b)(3)
of the Act require sources of volatile
organic compounds (VOC) to install, at
a minimum, reasonably available
control technology (RACT) in order to
reduce emissions of these pollutants.
EPA defines RACT as the lowest
emission limit that a particular source is
capable of meeting by the application of
control technology that is reasonably
available considering technological and
economic feasibility.

EPA has developed Control
Technology Guidelines (CTG) for the
purpose of informing State and local air
pollution control agencies of air
pollution control techniques available
for reducing emissions of VOC from
various categories of sources. This
information is designed to be useful to
both control agencies and industry in
defining appropriate RACT
requirements for sources within the
State,

Along with information each CTG
contains recommendations to the States
of what EPA calls the "presumptive
norm" for RACT. This general statement
of Agency policy is based on EPA's
current evaluation of the capabilities
and problems general to the industry.
Where the State finds the presumptive
norm applicable to an individual source
or group of sources, EPA recommends
that the State adopt requirements
consistent with the presumptive norm
level. The State may, if it chooses,
require controls different from those
identified in the CTG as long as: (1) The
percentage of emission reduction from
each category of sources varies

insignificantly (within 5 percent of
controlled emissions); or (2)
documentation is provided that the
regulations do, in fact, represent RACT
for that source(s).

Ozone attainment strategies, as
discussed in the April 4, 1979 General
Preamble (44 FR 20372), must include
control of specified VOC sources (i.e.,
those for which CTGs were published
prior to January 1, 1978) to the RACT
level. Where simplistic modeling
techniques (rollback, Empirical Kinetic
Modeling Approach (EKMA), or other
methods less sophisticated than
atmospheric dispersion modeling) are
employed to demonstrate adequacy of
the attainment strategy, control of all
sources covered by the CTGs is required
except in urban areas where standards
are attained by 1982 and in rural areas
under 200,000 population. The State of
Washington used rollback as a “first
cut” effort to determine the minimum
emission reduction needed and is thus
required to adopt RACT regulations for
the eleven source categories for which
CTGs have been published to date.

Again, as noted in the April 4, 1979
General Preamble, the minimum
acceptable level of stationary source
control for ozone SIPs, such as
Washington, Includes RACT
requirements for VOC sources covered
by CTGs the EPA issued by January
1978 and commitments to adopt and
submit by each future January
additional RACT requirements for
sources covered by CTGs issued by the
previous January (44 FR 20376). The
submittal date for the first set of
additional RACT regulations was
revised from January 1, 1980 to July 1,
1980 by Federal Register notice of
August 28, 1979 (44 FR 50371). Today's
approval of the ozone portion of the
Washington plan is contingent on the
submittal of the additional RACT
regulations which are due July 1, 1980
(for CTGs published between January
1978 and January 1979). In addition, by
each subsequent January beginning
January 1, 1981, RACT requirements for
sources covered by CTGs published by
the preceding January must be adopted
and submitted to EPA, The above
requirements are set forth in the
“Approval Status” section of the final
rule. If RACT requirements are not
adopted and submitted to EPA
according to the time frame set forth in
the rule, EPA will promptly take

‘appropriate remedial action.

Deficiencies in Washington VOC
Regulation WAC 173-490, are detailed
below. EPA conditionally approves the
VOC regulatory authority, contingent
upon the State taking corrective action
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by July 31, 1980 as indicated, in general,
by the preceding discussion and as
specifically set forth below:

a. Cold €Cleaning Degreasers. WAC
173-490.

i. Deficiency. EPA guidance requires
control of these sources which are

, exempted from the proposed State
regulations.

il. State Response. In their December
28, 1979 response the State disagreed
with the requirement to regulate cold
cleaning degreasers. They stated that
emissions from these sources represent
only 0.2 percent of the total VOC
emissions for the non-attainment areas
and that these emissions are contributed
by approximately two thousand (2000)
sources, making enforcement
impractical, inefficient and very
resource consumptive.

In April, 1980, the State agreed to
thoroughly review the extent of the eold
degreasers problem in non-attainment
areas and adopt regulations by October
1, 1980 which would control emissions to
within 5 percent of the presumptive
norm level or provide justification that
control to a different level is RACT.

iil. Public Comnment. Commentors
from PSAPCA, the Puget Sound Citizens
Committee on Air Quality and
Transportation Control Planning, the
Washington Oil and Gas Association
and one private citizen are opposed to
regulation of this source due to the
resources required for administration
and implementation. PSAPCA also
suggested that EPA provide an analysis
of the resources necessary to implement
the CTGs. In response, EPA will make
available to the State information on
resources necessary to implement a
control program for cold degreasers as it
is generated by other agencies who are
implementing such a regulation.

iv. EPA Action: Conditional
Approval—EPA will conditionally
approve this portion of the SIP provided
the State supplies by October 1, 1980 a
detailed emission inventory showing the
number of sources and their size and
approximate VOC emissions from this
category and adopts a regulation
praviding for control to within 5 percent
of the presumptive norm level or
justifies control to a different level as
RACT.

b. Petroleum Refineries, WAC 173—
490-040(1).

i. Deficiency. The State proposes
exemption of refineries with a crude oil
or feed stock capacity of less than nine
thousand (9000) barrels per day, and
waste water separators with a VOC
emission less than twenty-five (25} tons
per year, both of which are
recommended by EPA guidance to be
controlled.

il. State Response. The State
comments that two of the four refineries
account for 99 percent of the total
refinery emissions; therefore, satisfying
the EPA guidance that the State
regulation require control of 95 percent
of the total VOC emissions from
petroleum refineries.

iii, Public Comment. None.

iv. EPA Action: Conditional
Approval—The information submitted
by the State is incomplete and does not
allow EPA to verify that emissions are,
in fact, controlled within 5 percent of the
presumptive norm.

c. Bulk Gasoline Plants. WAC 173-
4980-040(4)(e).

i. Deficiency. Contrary to EPA
guidance this section does not contain
specific provisions for controlling vapor
leaks occurring during unloading of
transport tanks.

ii. State Response. The State indicates
that the word “transport” will be
deleted from Section 4(e), thus
correcting the application of the
regulation to include unloading of any
tank, including transport tanks.

iii. Public Comment. None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will correct the deficiency.

d. Gasoline Dispensing Facilities.
WAC 173-490-040(5).

i. Deficiency. This section.exempts
gasoline dispensing facilities in major
urban areas from the requirement of a
vapor balance system on the basis of the
throughput of the facility being less than
200,000 gallons per year instead of the
120,000 annual throughput level (10,000
gallons monthly) recommended by EPA.
The State did not show that the 200,000
gallon throughput represented control
within 5 percent of the presumptive
norm level.

ii. State Reponse. The State provided
cursory estimates indicating few
facilities will be exempt using the State
size cutoff for annual throughput.

ili. Public Comments. None.

iv. EPA Action: Conditional
Approval—The State has provided a
partial showing that controlled
emissions will represent 95 percent of
the level provided for in the CTG. Final
approval is conditioned upon the State
completing the inventory to show
conclusively that all controlled
emissions will be within 5 percent of the
presumptive norm or the regulation will
be revised to reflect the EPA
recommended level or a showing will be
made that the State level represent
RACT.

e. Surface Coating. WAC 173-490-
040(6).

i. Deficiency. This section exempts
sources less than 100 tons per year and

does not specify control requirements
for flashoff areas which emit a
significant portion of VOC in the surface
coating process.

ii. State Response. The State indicates
that their regulation will be revised to
include flashoff areas. Further, the State
has made a partial demonstration to
show that one (1) source is responsible
for 95 percent of the VOC emissions,
thus satisfying the criterion of control
within 5 percent of the level identified in
the CTG.

iii. Public Comment. None.

iv. EPA Action: Conditional
Approval—The addition of flash off
areas to the section will satisfy that part
of the EPA condition. The State will
submit additional data showing that
controlled emissions will be within 5
percent of the presumptive norm.

f. Open Top Vapor Degreasers. WAC
173-490-040(7).—i. Deficiency. Three
major areas of the CTG are not
adequately addressed. These three
major areas are as follows: (1) Open top
vapor degreasers with less than one
square meter of vapor-air interface; (2)
Power operated covers for open top
vapor degreasers with a freeboard ratio
greater than 0.75; and (3) Provisions for
the disposal of waste solvent.

ii. State Response. The State indicates
that the three areas of concern noted
above will be corrected by a revision to
the regulation.

iii. Public Comment. None.

iv. EPA Action: Conditional
Approval—Action proposed by the State
will correct the deficiency.

g. Conveyorized Degreasers. WAC
173-490-040(7).—i. Deficiency. This
section does not require a “major
control device" on conveyorized
degreasers with greater than a two
square meter air-vapor interface, and
does not provide for the disposal of
waste solvent, both of which are
contrary to EPA guidance described in
the CTG.

ii. State Response. The State indicates
that the regulation will be corrected to
require the appropriate contral device
and previde for waste solvent disposal.

iil. Public Comment. None.

iv. EPA Action: Conditional
Approval—The actions proposed by the
State will correct the deficiency.

h. Cutback Asphalt. WAC 173-490-
040(9).—i. Deficiency. This section
prohibits the use of cutback asphalt
during June, July, August and September
unless the temperature is below 50°F.
There is no temperature related
information justifying this time period
for prohibited use, nor are methods
provided for determining compliance
with the temperature requirement.
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ii. State Response. The State indicates
that the time period for prohibited use is
based on ozone violations occurring in
those months. In addition, the State is
developing a procedure to determine
compliance with the temperature
requirement.

iii. Public Comment. A private citizen
suggests that cutback asphalt be banned
for the entire year. EPA feels that since
ozone violations are temperature
related, banning cutback asphalt for the
entire year would not cause further
reductions in violations during those
months of the year when the average
monthly high temperatures is below
50°F.

iv. EPA Action: Conditional
Approval—The action proposed by the
State to satisfy the condition is partially
adequate. Further information is
necessary to verify that the average high
temperature of 50°F is exceeded only
during the months of June, July, August
and September.

i. Schedule of Control. WAC 173-490-
070.—i. Deficiency. This section ties all
dates for control of regulated sources
into EPA’s acceptance of the regulation.
This is approvable only if the word
“acceptance” can be equated to the term
“conditional approval.”

Alsa, control schedules for some
sources require compliance much later
than the time frames recommended in
the CTG and must be revised and made
consistent with the CTG,; or a deviation
from guidance must be justified.

ii. State Response. The State agrees
that the schedules of control will begin
to run from the date of final conditional
approval. As to the length of control
schedules, the State has decided to
revise the regulation so that all
schedules for existing sources will be
developed on a case-by-case basis
within six months of EPA's acceptance
of the regulation, and submitted to EPA
for approval as SIP revisions. The effect
of this revision would be to expand the
coverage of the regulation to include
new sources.

iii. Public Comment. Comments
received from the Western Oil and Gas
Association support the State's efforts to
apply CTGs in a manner that accounts
{or economic considerations and
specifically supports extended
compliance schedules for small
refineries.

iv. EPA Action: Conditional
Approval—The State and EPA agree
that terms “conditional approval” and
“acceptance" have the same meaning
with regard to initiation of compliance
schedules. Also the action proposed by
the State to revise their regulation
regarding development and submission

of control schedules will correct the
deficiency.

i. Exemption of Methyl Chiloraform
and Methylene Chloride. The
Washington regulations include
exemptions for methyl chloroform and
methylene chloride. The exemption is
based on the fact that these compounds
are photochemically unreactive and
therefore do not play a significant role in
ozone formation. Thus, the Washington,
VOC regulation is approvable insofar as
this exemption is concerned. However,
both compounds may be subject to
future regulation, not necessarily to
meet the Os NAAQS, but because of
evidence that they may be a direct
health hazard.

i. Notice. The possibility of this direct
health hazard is raised here for the
purpose of providing notice to persons
who may take advantage of the above
noted exemptions. Such persons should
be aware of the possibility of future
controls regarding methyl chloroform
and methylene chloride before any
control equipment is modified based
upon this exemption provision.

ii. Public Comment. One commentor
felt that these two compounds should
not be exempted due to their potential
as a health hazard. g

ii. EPA Action. EPA cannot require
states to control these compounds as
part of an O, SIP because they are not
photochemically reactive. However,
EPA is preparing regulations pursuant to
other provisions of the Act which may
control emissions of methyl chloroform
and methylene chloride.

3. Inspection and Maintenance

A vehicle "Inspection and
Maintenance™ (1/M) program is a key
element in both the O, and CO emission
control strategies for the State of
Washington. I/M refers to a program
whereby motor vehicles receive periodic
inspections to assess the efficiency of
fuel combustion and functioning of their
exhaust emission control systems.
Vehicles which have excessive
emissions must undergo mandatory
maintenance. Generally, I/M programs
include passenger cars, although other
classes can be included as well.
Operation of non-complying vehicles is
prohibited. This is most effectively
accomplished by requiring proof of
compliance to purchase license plates or
before vehicle registration.

Section 172 of the Act requires that
SIP revisions for non-attainment areas
meet certain criteria. Extension up to
1987 may be granted for areas which do
not demonstrate attainment of
standards for O, or €O by the end of
1982, despite the implementation of
reasonably available measures.

However, as a condition to obtaining a
post-1982 attainment date, the plan must
not only meet the above referenced
criteria, but “the plan provisions shall
establish a specific schedule for
implementation of a vehicle emission
control inspection and maintenance
program * * *" (CAA 172(b)(11)(B)).

On February 24, 1978, EPA issued
guidance on the general criteria for SIP
approval including I/M. On July 17, 1978,
the specific criteria for I/M SIP' approval
was issued. Both of these items are part
of the SIP guidance material referred to
in the General Preamble for Proposed
Rulemaking 44 FR 20373 at note 6.
Though the July 17, 1978 guidance
should be consulted for details, the key
elements for I/M SIP approval are
summarized below. Also included under
each sub-heading is an evaluation of the
State’s compliance with these
requirements.

* Legal Authority. To be acceptable,
1/M legal authority must be adequate ta
implement and enforce the program and
must not be conditioned upon further
legislative approval or any other
substantial contingency. However, the
legislation can delegate certain decision
making to an appropriate regulatory
body. For example, a state department
of environmental protection or
department of transportation may be
charged with implementing the program,
selecting the type of test procedure as
well as the type of program to be used,
and adopting all necessary rules and
regulations. I/M legal authority must be
included with any plan revision which
must include I/M (i.e., a plan which
established an attainment date beyond
December 31, 1982) unless an approved
extension to certify legal authority is
granted by EPA. The granting of such an
extension, however, is an exceptional
remedy to be utilized only when a state
legislature has had no opportunity to
consider enabling legislation.

The requirement for legal authority
was satisfied by the Legislature’s
passage of H.B. 298, which Governor
Ray subsequently signed on May 11,
1979. This legal authority was submitted
by the State to EPA on December 21,
1979.

This newly enacted law directs the
Washington Department of Ecology to
administer a vehicle inspection program
in areas where such a program is
necessary to attain the air quality
standards. The law also prohibits the
Washington Department of Licensing
from renewing vehicle licenses unless
such vehicles have satisfied the
requirements of the inspection program.

e Commitment. Written evidence is
also required to establish that
appropriate governmental bodies are
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“committed to implement and enforce
the appropriate elements of the plan.”
{Section 172(b)(10)). When an 1/M
program is based on general enabling
legislation, commitments must be made
by all agencies involved in
implementation or enforcement. Under
Section 172(b)(7), supporting
commitments for the necessary financial
and manpower resources are also
required,

The legal authority noted above
defines the responsibilities of affected
state agencies. As this responsibility is
assigned by State law, no further
commitments are required.

» Resources. The necessary finances
and resources to carry out the I/M
program must be identified and
committed. (Section 172(b)(7))

The Washington I/M program is
designed to be self-supporting once
mandatory inspections are initiated. The
State Legislature in conjunction with
passage of the I/M enabling legislation,
authorized $500,000 in state funds to
support program staffing and start-up
costs until the mandatory phase is
reached. In addition, EPA has
committed $500,000 in Federal funds to
assist the State in its start-up effort.
These resources appear sufficient at this
time to cover all program needs.

» Schedule. A specific schedule to
establish the I/M program must be
included in the State Implementation
Plan (Section 172(b)(11)(B)). Interim
milestones are specified in the July 17,
1978 memorandum in accordance with
the general requirement of 40 CFR
51.15(c).

The Washington DOE has established
a detailed schedule for implementing the
I/M program and is moving aggressively
to stay on schedule, Key milestones in
the schedule are summarized below:

1. Submit legal authority to EPA—Complete

2. Draft regulation for legislative approval—
Complete

3. Hearing on regulation—Complete

4. Adoption of regulation—Complete

5. Submittal of regulation to EPA—Complete

6. Distribute Request for Proposals—
Complete

7. Bid cutoff date—July 1, 1980

8. Initiate public education program—Aug 1,
1980

9. Contract({s) signed—Sept 15, 1980

10. Begin mechanic training program—Oct 1,
1880

11. Begin voluntary program—]july 1, 1981

12, Begin mandatory program—]jan 2, 1982

13. €Complete first I/M test cycle—Jan 2, 1983
The above schedule was developed

subsequent to passage of the [/M

enabling legislation and was submitted

as part of the SIP on December 21, 1979.

EPA considers the schedule acceptable

and the condition to submit the I/M

schedule as part of the SIP satisfied.

» Program Effectiveness. To be
acceptable an I/M program must
achieve the requisite 25 percent
reductions in both hydrocarbon and
carbon monoxide exhaust emission from
passenger cars by the end of calendar
year 1987. While this specific
requirement is not explicitly in the Act,
the Act does mandate “Implementation
of all reasonably available control as
expeditiously as practicable.” Section
172(b)(2). At the time of passage of the
Clean Air Act Amendments of 1877,
several inspection/maintenance
programs were already operating at
about a 20 percent stringency. (The
stringency of a program is defined as the
initial proportion of vehicles which
would have failed the program’s
standards if the affected fleet had not
undergone 1/M before. Because some
motorists tune their vehicles before I/M
tests, the actual proportion of vehicles
failing is usually a smaller number than
the stringency of the programs.)

A mandatory I/M program may be
implemented as late as December 31,
1982, and the attainment date may be as
late as December 31, 1987. Based on an
implementation date of December 31,
1982, and at 20 percent stringency factor,
EPA predicts the reductions of both CO
and HC exhaust emissions of 25 percent
can be achieved by December 31, 1987,
Earlier implementation of I/M will
produce greater emission reductions,
Thus, because of the Act’s requirement
for the implementation of all reasonably
available control measures and because
New Jersey and Arizona have
effectively demonstrated practical
operation of I/M programs with 20
percent stringency factors, it is EPA
policy to use a 25 percent emission
reduction as the criterion to determine
compliance of the I/M portion with
Section 172(b)(2).

The statute mandating the
Washington /M program specifies that
the DOE will develop test standards so
that no more than 30 percent of all
vehicles inspected will be required to
undergo maintenance at a cost not to
exceed $50.00. These limiting factors
were developed to deal primarily with a
CO problem, since O, analysis originally
showed attainment by 1982. However,
more recent modeling and analysis
indicates that O, attainment will occur
beyond 1982,

As stated in the proposal preliminary
estimates indicated that while the 25
percent program effectiveness critieria
could be achieved for CO, it would be
extremely difficult to achieve the
regional hydrocarbon (HC} emission
reduction within the present limits,
However, further analysis by EPA and

the State have indicated that because of
erroneous tabulation of the data for
vehicle population, the preliminary
estimate was incorrect. The reanalysis
adequately demonstrates the 25 percent
program effectiveness for both CO and
HC. EPA therefore considers the
conditions previously proposed to be
unnecessary and finds that the I/M
program meets the program
effectiveness criteria.

The Washington I/M program will
affect only two of the major urban areas
of the State currently violating the air
quality standards for transportation
related pollutants; i.e., the greater
Seattle-Tacoma metropolitan area and
Vancouver. Emissions contributing
areas for both have been defined prior
to designing the specific I/M program.

The State Department of Licensing
will notify each vehicle owner, who
must have his car inspected, 90 days
prior to expiration of that vehicle
license. Inspections will be conducted
by a private contractor chosen by the
State on the basis of competitive bids.
While the actual inspection fee will be
determined by the bids received, state
law limits the fee to a maximum of
$10.00. Owners or lessees of fleets may
be authorized by DOE to inspect their
own vehicles provided they meet rigid
quality assurance criteria.

All gasoline powered vehicles
licensed for use on the State's highways
will be required to undergo inspections
except diesels, new cars before initial
transfer of title, vehicles 15 years old or
older, motorcycles, and farm vehicles.
Vehicles failing the inspection must be
repaired and reinspected. Vehicles
failing the reinspection after repair may
be issued a certificate of acceptance if
the vehicle owner can demonstrate that
he has spent at least $50.00 for parts and
repairs solely devoted to meeting the
emission standard. The DOE will also
institute a comprehensive mechanic
training program in cooperation with the
service industry to upgrade mechanics'
capabilities to adequately repair
vehicles at minimum cost.

In summary, the State has made
impressive progress to date in
establishing a viable vehicle inspection/
maintenance program, EPA considers
the conditions proposed in the
November 9, 1979 Federal Register to be
satisfied as follows:

i. Deficiencies (Noted in the Proposed
Rulemaking):

a. The SIP does not reflect the passage
of I/M legislation.

b. The SIP does not include a detailed
I/M program implementation schedule.

c. The SIP does not demonstrate the
achievement of the required minimum




Federal Register / Vol. 45, No. 110 / Thursday, June 5, 1980 / Rules and Regulations

37827

level of effectiveness for both CO and
HC.

d. The SIP does not commit to revising
the legislation to provide for the
required minimum level of effectiveness.

ii. State Response: a. The State
submitted a copy of the I/M legislation
and legal authority on December 21,
1979.

b. The State submitted a copy of the
detailed 1/M program implementation
schedule on December 21, 1979.

c. After further consultation with the
State's contractor, the State and EPA
agree that the minimum level of
effectiveness will be achieved by the
I/M program.

d. This condition is no longer required
in light of the revisions to the program
effectiveness analysis.

iii. Public Comment: The Washington
State Department of Transportation
submitted comments expressing the
same ideas as those of the State as
discussed above.

iv. EPA Action: Approval—The State
actions taken to correct the deficiencies
are sufficient to satisfy all conditions
relating to the 1/M program.

4, Other Regulations. This subsection
addresses a variety of important
regulatory issues arising as a result of
SIP revisions mandated by Part D of the
Act. While many of the regulations
discussed herein are incorporated in
WAC 173-400, others are not easily
categorized and are ineluded in this sub-
section for convenience. Certain of the
regulations discussed in this Section are
approvable as submitted and require no
corrective action by the State. The
approvable regulations are discussed
here so that the public is provided notice
of the requirements posed by these
regulations. EPA's final action regarding
these regulatery provisions is set out
below, Any corrective action needed
will be submitted to EPA by July 31,
1980.

a. Combined Emissions. WAC 173~
400-040. i. Deficiency. Certain
provisions of WAC 173-400 involve a
seven percent oxygen (O,) correction
factor to be applied to “combustion
emissions” in relation to-enforcement of
emission limitations [Sections 040(1)(b)
and 040(6)(b}]. The application of the O,
correction factor must be defined in
terms applying it to emissions where
combustion emission streams are
combined with non-combustion
emission streams. Also for purposes of
determining compliance the regulation
must include a definition of the method
by which separate, applicable emission
standards apply to separate emission
streams combined in a single stack.

ii, State Response. The State indicates
this deficiency will be corrected to deal

with separate streams combined in one
stack so that the most stringent emission
requirement will apply to the combined
stream, except in those instances where
specific limits can be determined for
each stream.

iti. Public Comment: None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will correct this deficiency.

b. Source Test Procedures. WAC 173~
400-120(3). i. Deficiency: The SIP does
not include source test procedures for
each emission limitation or specific
reference to a properly identified source
test method which is submitted in
conjunction with the revised SIP for the
record. The reference would normally
include the title, number (if the method
is coded), and the date of the
appropriate version of the method(s).

ii. State Response. The State agrees
that source test procedures need to be a
part of the SIP, Further, they will revise
the SIP in Part IV—Applicable
Regulations to include date referenced
source test methods for each emission
standard.

ili. Public Comments. None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will correct the deficiency.

¢. No Burn Areas. WAC 173-425. i.
Deficiency. The SIP does not contain a
description of no burn areas which are
integral to the TSP control strategies.

il. State Response. The State indicates
that the required boundary descriptions
will be submitted.

iii. Public Comment. None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will correct the deficiency.

d. Updating of Existing SIP
Regulations. The State has submitted a
regulatory package which neither
includes certain of the State regulations
nor all the local agency regulations
which are currently a part of the
approved SIP. For the most part, the
State regulations, as currently submitted
for approval, provide an equivalent level
of enforcement as applied to all contral
strategies in the State. (See 44 FR
20372—General Preamble for Part D
SIPs for a discussion of continuity of
enforcement between old and new SIP
requirements.) However, for the
following regulatory provisions, which
are part of the currently approved SIP,
EPA is taking no action until the State
submits information demonstrating that
these regulations are not necessary for
attainment and maintenance of the
NAAQS.

(1) Sensitive Areas. WAC 18-06. i.
Deficiency. The new SIP no longer
requires enforcement of this regulation,
which contains 20 percent instead of 40

percent visible emission standards for
wigwam burners in certain designated
sensitive areas of the State and does not
quantify the effect of this action on air
quality.

il. State Response. The State indicates
that the few sources that are affected
are located in rural attainment areas
and that there will be negligible impact
on air quality if WAC 18-06 is removed
from the SIP.

iii. Public Comment. None.

iv. EPA Action: Approval—Because of
the small number of sources involved
and their location in rural attainment
areas, EPA agrees with the State's
contention that the impact of this action
deleting this existing regulation will not
impair attainment and maintenance of
NAAQS.

(2) Grass Seed Field Burning. WAC
18-18. i. Deficiency. The proposed SIP
does not include WAC 18-16. However,
even though all the grass seed field
burning takes place in attainment areas,
there is no accompanying quantificalion
of the air quality impact of this action.

i, State Response. The State indicates
that WAC 18-16 was deleted from the
SIP because (a] it is a permitting
procedure only and (b) WAC 173-425
(open burning) also provides control of
agricultural open burning.

iii. Public Comment. None.

iv. EPA Action: None—Since WAC
173-425 specifically excludes control of
grass seed field burning (Section 020),
the condition is not satisfied. Unless it
can be shown that the air quality impact
of removing this control is insignificant,
the existing SIP provision will remain in
place. This is especially important in
conjunction with the Spokane TSP non-
attainment area.

(3) Primary Aluminum Plants. WAC
18-52. i. Deficiency. The proposed SIP
does not include the currently approved
opacity limitations of WAC 18-52-031(3)
and does not provide a demonstration of
effect on air quality.

ii. State Response. The State indicates
that Part IV-A of the SIP "applicable
Regulations” will be revised to include
opacity limitations.

iii. Public Comment. None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will satisfy the condition.

(4) PSAPCA Regulation I Section
9.07(c): 90 percent limitation on input
sulfar. i. Deficiency. Section 8.07(c) of
PSAPCA Regulation I is being updated
by WAC 173-400-040(6)(a) without a
demonstration of equivalent stringency.

ii. State Response. The State implies
that WAC 173-400-040(6)(a) is at least
as stringent as PSAPCA Regulation I
Section 9.07(c).
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iii. Public Comment. The Puget Sound
Citizens Committee opposes the
substitution of WAC 173-400-040(6) for
the PSAPCA Regulation I Section
9.07(c).

iv. EPA Action: None—EPA's
calculations show that the PSAPCA
regulation is 25 percent more stringent
than the State regulation. Therefore, this
part of the existing approved SIP will
remain in place unless it is
demonstrated that such additional
control is not necessary for maintenance
of sulfur dioxide (SO.) standards and
further, that the PSD increment will not
be affected by less stringent controls.

e. Indirect Source Regulation. The
Washington Indirect Source Regulation
(WAC 18-24) was submitted November
21, 1974 and subsequently repealed by
the State on June 26, 1975, Based upon a
request from the State, EPA initially
proposed to delete the program from the
SIP on August 1, 1975 (40 FR 32347).

i. Deficiency. None.

ii. State Response. None,

iil. Public Comment. None.

iv. EPA Action. Section
110(a)(5)(A)(iii) of the Act, as amended,
now allows the State to remove its
indirect source regulations from the SIP
so long as the State can demonstrate
that NAAQS will be maintained in the
absence of the State indirect source
regulation.

Recently, the case of Manchester
Environmental Coalition v. United
States Environmental Protection
Agency,—F.2d—{No. 79-4062, 2d Cir.
dec. Dec. 6, 1979) was decided. That
case involved EPA approval of a state's
request to revoke its indirect source
review program which was part of the
State Implementation Plan (SIP). The
Court held that before deciding whether
to approve such a revocation EPA must
consider whether revocation would
render the SIP inadequate to attain and
maintain the national ambient air
quality standards.

The Court remanded the case back to
the Agency with strong suggestion that
the appropriate procedure for EPA to
follow could be to consider the indirect
source SIP revision in conjunction with
the State’s Part D submission. The Court
further suggested that EPA approval in
this manner would allow the State to
revoke its indirect source regulation,
while insuring that the revision meets
the requirements of Section 110.

EPA proposed rulemaking on the Part
D plan for attaining NAAQS in
Washington on November 9, 1979 (44 FR
65084). The strategies for attaining the
CO and O, standards were either found
to meet the requirements of Part D and
thus were approvable, or were found to
have minor deficiencies and were

conditionally approvable. Since EPA has
proposed approval or conditional
approval of the Part D plan for
attainment and maintenance of the CO
and O; standards, use of an additional
strategy of indirect source review is not
necessary to meet attainment
requirements of the Clean Air Act.
Based on its review, EPA concludes that
revocation of the State's indirect source
regulation would not render the SIP
inadequate to attain or maintain those
standards. Accordingly, EPA proposed
to rescind WAC 18-24 as part of the
November 9, 1979 rulemaking.

The substantive review process
conducted by EPA with regard to the
indirect source regulation was identical
to the review conducted by EPA with
regard to the Part D SIP. Thus, EPA has
determined that there was no need to
repropose deletion of the State indirect
source regulations as the public has had
an adequate opportunity to comment on
the proposed revocation of the
Washington indirect source review
program.

There are no comments from the State
or the public on this proposed action.
Therefore, as final action, EPA is
rescinding WAC 18-24 from the
Washington SIP.

5. Legal Authority. The legal basis for
the proposed Washington SIP is chapter
70.94 RCW entitled (Washington State)
“Clean Air Act.” The legal analysis of
the State authority showed that this
statute satisfied all requirements of the
Federal Clean Air Act.

However, the Second Division of the
Washington Court of Appeals in Puget
Sound Air Pollution Control Agency v.
Kaiser Aluminum and Chemical
Corporation, No. 3396-1I (January 29,
1980), found that for the purpose of civil
enforcement action, that the Washington
Clean Air Act required that a person
“knowingly" violate the applicable
emission limitation or pollution control
standard. Thus, the Court held the
challenged PSAPCA regulations were
invalid and unenforceable because they
went beyond the authority provided by
the State Clean Air Act.

The implications of this ruling affected
other local agency regulations as well as
the regulatory program of the
Department of Ecology (DOE). It was the
opinion of EPA that this apparent
deficiency in the State program legal
authority placed a cloud on the
enforceability of the proposed SIP and
might jeopardize EPA's ability to
approve the SIP.

As a result of EPA's stated concerns
and in light of the potential imposition of
economic limitations and restrictions on
new source growth in the State of
Washington, the State Legislature

responded to the call for action, Senate
Bill 2751 was introduced in the
legislature. Its purpose was to strike the
“knowingly" requireent from the State
Clean Air Act. This legislation passed
both houses and has been signed by the
Governor and is submitted to EPA as a
revision to the Washington legal
authority.

Washington legal authority RCW
70.94.181 permits the granting of a
variance to a source which may not be
in compliance with the applicable
regulations which are a part of the
Federally approved SIP control strategy.
This variance provision is acceptable
insofar as non-criteria pollutants are
concerned. However, as to emission
limitations or other air quality controls
regarding criteria pollutants, the
variance provision is acceptable only in
accordance with the following
conditions. First, the variance must be
submitted to EPA as a proposed revision
to the SIP; and second, the variance
shall not take effect for Federal
purposes unless and until EPA takes
final Agency action approving the
variance as a proposed revision to the
SIP.

The State must take any action
necessary under Washington State law
to insure that the existing and proposed
state regulatory program is valid and
enforceable under the amended State
Clean Air act. The State must insure
that the existing SIP requirements
discussed in Section II{A)(4)(d) entitled
“Updating Existing SIP Regulations,” are
valid and enforceable under the
amended State Clean Air Act.

i. Deficiency. Described above,

ii. State Response. The Governor
signed the bill into law on April 4, 1980
and the State has submitted the
amended legislation as a revision to the
SIP on May 1, 1980.

iii, Public Comment. None. On May 1,
1980 the State of Washington
Department of Ecology submitted to
EPA as a proposed revision to the
Washington SIP substitute Senate Bill
No. 2751. This bill was adopted by the
Washington Legislature on March 13,
1980 and signed by Governor Ray on
April 4, 1980. Pursuant to the
Washington Constitution substitute
Senate Bill No. 2751 (Chapter 175, Laws
of 1980), will become effective on June
12, 1980.

The effect of this change is to, by
legislative action, reverse the decision of
Puget Sound Air Pollution Control
Agency v. Kaiser Aluminum and
Chemical Corporation, 25 Wn. App. 273
(1980). Section 2 of Chapter 175 amends
the Washington Clean Air Act (RCW
70.94.040) to eliminate the reference to a
“scienter’ requirement in connection
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with a person’s culpability for causing
air pollution. _

This proposed SIP revision involves a
legislative change which is totally
consistent with the manner in which the
Washington SIP has been administered
over the course of the past eight years.
Further, the court case which gave rise
to the State legislature enactment was
decided after the date of EPA's proposal
of the Washington SIP (November 9,
1979, 44 FR 65084) and concerned the
matter of state enforceability of the SIP.
Therefore, the Administrator finds that
there is good cause for today taking final
action regarding the matter of the recent
amendments to State emission
standards.

iv. EPA Action: Approval. The State
Clean Air Act has been amended to
satisfy the deficiency.

B. Non-Attainment Area Plans

The non-attainment area plans will be
discussed in groups categorized by
pollutant. Each discussion will provide a
brief description of the area, predicted
attainment dates, extensions requested,
control measures proposed, and any
problems that will interfere with SIP
approval.

In most non-attainment areas there
are regional air pollution control
authorities responsible for developing
and implementing their own control
strategy. The DOE, however, has elected
to include State regulations in the SIP as
the basis for non-attainment control
strategy implementation, except where
more stringent local regulations are
needed for purposes of attainment and
maintenance of NAAQS. (See 44 FR
20372—General Preamble for Part D
SIPs for a discussion of continuity of
enforcement between old and new SIP
requirements.)

1, Extension Requests. a. CO/Os: The
State has requested and EPA approves,
an extension of the 1982 CO and Os
attainment dates for Seattle-Tacoma
areas. An extension of the 1982 deadline
for Vancouver is also approved due to
that area’s inclusion in the Portland/
Vancouver interstate O; non-attainment
area. The necessity of an extension for
Spokane for CO is currently under
review and will be the subject of a
separate Federal Register notice in the
near future. Specific deficiencies in each
of the above areas’ non-attainment
plans are discussed in the area specific
reviews that follow.

b. TSP, (Secondary): Under Section
110(b) of the Act, the State requests an
extension of the date for submittal of
plans of the attainment secondary TSP
standards. As required by 40 CFR 51.31,
the State has demonstrated that
attainment of the secondary standard

will require emission reductions
exceeding those which can be achieved
through application of reasonably
available control technology (RACT).
After proposing approval of the State's
request (44 FR 29489) and receiving no
comments, EPA approved the extension
on July 80, 1979 (44 FR 44497).

2. Carbon Monoxide/Ozone. a.
Seattle-Tacoma Area (CO and Os). (1)
Background. The Seattle-Tacoma non-
attainment area for CO and Os includes
parts of three counties—King, Pierce,
and Snohomish—and the major cities of
Seattle and Tacoma. Actual air quality
violations have been measured at
several locations throughout the area.
However, rather than identifying a
number of small, “hot spot™ non-
attainment areas, a larger “management
area” was designated non-attainment.
This management area encompasses
both the actual problem areas and the
points from which the traffic creating
the problem originates. For CO, this area
extends north to Marysville, east to
Issaquah, south to Spanaway and west
to Puget Sound. The O; area is slightly
larger.

The designated lead agency for this
area is the Puget Sound Air Pollution
Control Agency (PSAPCA). PSAPCA
worked with the Puget Sound Council of
Governments (which serves as the local
Metropolitan Planning Organization),
the Washington State Department of
Transportation, the Federal Highway
Administration, and the DOE in
developing this plan. Public
participation was provided through
action by the Citizens Committee on
Transportation Control Planning. This
public group met nine times during the
second half of 1978 to develop
transportation control plan
recommendations.

The control strategy for achieving the
NAAQS in this area consists of
measures to reduce emissions from both
stationary (i.e., industrial) and
transportation sources. Transportation
sources typically account for over 90
percent of the CO emissions within this
area and up to 60 percent of VOC
emissions. This section discusses only
the transportation control measures. For
information on stationary source
requirements, particularly as it relates to
attainment of ozone standards, the
reviewer should refer to the appropriate
preceding sections on general
regulations.

(2) Emission Reduction Required. For
CO, the maximum hot spot emission
reduction required is 50 percent.in the
Seattle central business district (CBD).
Attainment of the NAAQS no earlier
than 1984 is predicted by the use of EPA
approved modeling techniques. The

proposed CO control strategy is briefly
discussed in the next section entitled,
“Control Strategy."

For O, preliminary projections
estimate only a 17 percent emission
reduction will be necessary to ensure
attainment of the one-hour O, standard
by 1982. However, errors have been:
discovered in some of the rollback
modeling assumptions utilized to make
this projection. Since receipt of the SIP
by EPA, the State has indicated the
following: (1) Its intent to refine the O
modeling by the use of a more
sophisticated model; and (2) its decision
to apply the results of that model to the
VOC strategy. This will be completed
and submitted by July 31, 1980.

Because the data from this more
sophisticated model will replace initial
modeling projections, EPA is not
requiring the State to correct the
technical deficiencies noted in the initial
analysis. This decision is intended to
allow the State to devote maximum
resources to upgrading its technical
analysis. The more sophisticated model
will, in all likelihood, project an
attainment date well past 1982 and a
consequent need for significantly greater
VOC emission reductions to meet the Oj
standard. (It is anticipated that the I/M
program can provide part of the VOC
emission reductions needed.)

(3) Control Strategy. Carbon
monoxide (CO), primarily a
transportation-related pollutant, is to be
controlled by the transportation
measures outlined below. Ozone (Os),
on the other hand, is to be controlled by
reducing VOC emissions from both
transportation and stationary sources.
The stationary source control measures
have been previously outlined in the
“Volatile Organic Compounds" section
and will not be reiterated here.

The measures designed to reduce
vehicle emissions operate generally in
two ways: (a) By reducing vehicle usage;
i.e., improved mass transit, carpooling,
etc., or (b) by reducing the emissions
from individual vehicles; i.e., inspection
and maintenance, traffic flow
improvements, etc. Both techniques are
generally applicable to reducing both
CO and Os.

In general, the overall control strategy
includes either implementation, or
increased utilization, of the following
transportation measures by 1982:

(1) Inspection and maintenance (See
preceding discussion on this topic);

(2) Improved public transit;

(3) Exclusive bus and carpool lanes;

(4) Long range transit improvements;

l (5) Park and ride and fringe parking
ofs;

(6) On-street parking controls;

(7) Traffic flow improvements;
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(8) Area wide ride-sharing programs:

(9) Bicycle lanes and storage,
pedestrian facilities; and

(10) Road pricing to discourage single
occupancy autos.

In addition the following contrel
measures will be evaluated by the State
by July 1, 1980 as strategies for possible
implementation by 1982:

(1) Flextime/staggered hours/4-day
work week;

(2) Employer programs: ride sharing,
transit usage;

(3) Restriction of parking supply in
areas of high vehicular usage;

(4) Standardizatien of off-street
parking rates to minimize vehicle
cruising; -

(5) Land use control to benefit air
quality;

(8) Controls on extended vehicle
idling;

(7) Accelerate current committed
strategies; and

(8) Metro transition and Tacoma
transit study.

(4) Deficiencies/Comments/EPA
Action. i. Deficiencies. The deficiencies
in the stationary source regulations
applicable to the Seattle-Tacoma area
have been previously discussed (“New
Source Review' and "“Volatile Organic
Compound Regulation” sections of this
notice) and will not be restated here,
More sophisticated modeling and
subsequent revision to the O, strategy
are necessary. In addition to provisions
for conducting alternative site analyses
[Section 172(b)(11)(A)] are not included.

ii. State Response. The State agrees to
add provisions for alternative site
analysis and revise the O, analysis, in
addition to completing the revisions to
the stationary source regulations,

iii, Public Comment. PSAPCA
requests guidance on alternative site
analyses. EPA has not yet developed
such guidance, It is assumed these
analyses can be conducted in a manner
as similar to environmental impact
analyses, Western Oil and Gas
Association suggests that roliback
modeling as the basis of the Os strategy
is adequate and that more sophisticated
modeling is not needed. EPA analysis of
the simple rollback technique indicates
that it is conservative in estimating
reductions required. EPA on November
14, 1979 published suggested modeling
techniques based on area population (44
FR 65667).

iv. EPA Action: Conditional
Approval—The actions proposed by the
State will correct the deficiencies noted.

b. Spokane Co. (1) Background. The
Spokane non-attainment area is
confined to a small portion of the central
business district (CBD) and major traffic
corridors. The designated lead agency is

the Spokane Regional Planning
Conference (SRPC). The SRPC worked
closely with the Spokane County Air
Pollution Control Authority, the
Washington Department of
Transportation, the Federal Highway
Administration and the DOE in
developing this plan.

Citizen participation was realized
through the citizen advisory committee
and four public hearings. Involvement of
elected officials occurred at both the
city and county levels through their
participation in public hearings and
interdepartmental and advisory
committees.

(2) Emission Reduction. The original
attainment analysis was conducted
using an EPA approved model and
predicted attainment of the 8-hour
standard by approximately 1982 through
implementation of reasonably available
control measures and without I/M. The
total reduction required to achieve the
standard is 57 percent. The initial
emission reductions projected to result
from the control strategy discussed
below (approximately 58-68 percent by
1983) are felt by EPA to be excessive.
The air-quality analysis upon which this
prediction was based is judged by EPA
to be technically inadequate.

The SRPC revised the technical
analysis in an attempt to correct these
deficiences. The reanalysis was
completed December 15, 1979. On
December 18, 1978 a meeting was held
with representatives frem the State,
Spokane and EPA and it was concluded
that based on the reanalysis, and
implementation of all the described
transportation control measures, CO
standards could be attained by 1982,
without I/M. Subsequently, the City of
Spokane failed to adopt an ordinance
restricting parking. This was in conflict
with the schedule for implementing
necessary control measures that was
submitted to EPA by the State on
December 21, 1979. In addition, EPA has
discovered further problems with the
Spokane analysis, which seriously
jeopardize the approvability of the TCP.
Because of this EPA has not included
the TCP development schedule in this
notice.

(3) Contrel Strategy. Carbon
monoxide (CO), primarily a
transportation related pollutant, is to be
controlled by the transportation
measures outlined below. These
measures may be revised as part of the
new TCP being developed.

In order to reduce emissions from
mobile sources two different approaches
can be taken, The first approach is to
reduce vehicle usage (e.g., miles
traveled). The second approach is to
reduce the emissions from individual

vehicles (i.e., inspection and
maintenance). Measures scheduled for
implementation or already wholly or
partially implemented’include the
following:

(1) Joint use of park and ride lots—1/1979

(2) Remote park and ride lots—1980

(3) Fringe parking lot program/shuttle bus
service—1879

(4) On-street parking controls—1980 (rev. 12/
79)

(5) Staggered work hours—1/1980

(6) Computerized synchronization of traffic
controls—8/1979

(7) Major construction: North Foothill Drive—
1982

Other measures to be evaluated by
July 1, 1980 for possible implementation
before 1983 include:

(8) Other traffic flow improvements—1979-
1980

(9) Expanded marketing program for transit
system—1979

(10) Downtown transit terminal—1879-1983

(11) Bus ridership incentive program—1/1979

(12) Employer program to encourage car and
vanpooling and use of mass transit—1978

{13) Controls'on extended vehicle idling—
1979

(14) Fleet vehicle controls—1980

(15) Loading zone usage and other controls—
1979

(16) Provision of "high occupancy™ vehicle
facilities—2/1979

(17) County enforcement of prohibitions on
excessive emissions—1979

(18) Bikeways and provision of storage
facilities for bicycles—1/1979

(19) Public awareness of air pollution—1/
1979

(4) Deficiencies/Comments/EPA
Action: i. Deficiencies. The Spokane
TCP is currently being developed. The
condition contained in the November 9,
1979 Federal Register proposal,
regarding completion of a TCP
reanalysis by December 15, 1879, has
been satisfied. However, as mentioned
previously, EPA has discovered
additional problems with the emission
reduction credits in the revised analysis
and has serious doubts about Spokane's
ability to attain the CO standard by
December 31, 1982,

ii. State Response. The State has
submitted a plan to develop and submit
a revised TCP which will correct the
deficiencies. However, as mentioned
previously, the plan is not included as
part of this action.

ili. Public Comments. None.

iv. EPA Action: None—EPA is
preparing a detailed analysis of the TCP
and will publish a final decisien as a
separate action. This will include a new
TCP development schedule.

c. Vancouver (0s). (1) Background.
The Vancouver non-attainment area is
part of the larger Vancouver,
Washington-Portland, Oregon interstate
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non-attainment area. It includes the
cities of Vancouver and Camas, both in
Clark County.

The Vancouver O, plan was
developed through the joint efforts of the
Clark County Regional Planning Council
(CCRPC) and the Portland Metropolitan
Service District. The CCRPC is the
designated lead agency for the
Vancouver plan. Other agencies
involved in the plan development
include DOE, Southwest Air Pollution
Control Authority, the Oregon
Department of Environmental Quality,
the Washington Highway Commission
and the Federal Highway
Administration.

Public and government official
participation was realized through
involvement of city and county officials
and selected private citizens in the Air
Quality Advisory Committee which met
on a biweekly basis for several months
prior to the public hearing for plan
approval.

(2) Emission Reduction. Using an
approved EPA modeling technique the
initial air quality analysis indicates that
a 50 percent reduction in 1977 VOC
emissions will be needed to meet the
0.12 ppm Federal ozone standard. The
exact attainment date has not been
determined but will be identified as part
of the correction of plan deficiencies
which are scheduled to be submitted by
July 31, 1980. Extension beyond 1982 is
required.

(3) Control Strategy. Ozone is
controlled by reducing emissions of
VOC from both transportation and
stationary sources. The stationary
source control measures have been
previously outlined in the “Volatile
Organic Compounds” section and will
not be reiterated here. The required
emission reductions from mobile sources
are to be derived from the Federal Motor
Vehicle Emission Control Program and
the following transportation control
measures:

(1) Inspection and maintenance;

(2) Improved public transit;

(3) Exclusive bus and carpool lanes;

(4) Areawide carpool programs;

(5) Long-range transit improvements;

(6) Parking controls;

(7) Park and ride lots;

(8) Pedestrian malls;

(9) Employer programs to encourage
carpooling and vanpooling;

(10) Traffic flow improvements;

(11) Bicycle program; and

(12) Expanded bus service on I-5
corridor.

It is important to note that the
technical analysis applies to the entire
Vancouver-Portland interstate area and
that most of the above measures are to
be implemented in Portland only.

(4) Deficiencies/Comments/EPA
Action: i. Deficiencies. The Vancouver
plan does not address several important
provisions outlined in the EPA-DOT Air
Quality—Transportation Planning
Guidelines. Specifically, the plan does
not include a Vancouver specifc
inventory of VOC emissions with
projections for 1982 and 1987; a clear
definition of TCP development roles in
terms of both stationary and mobile
source responsibilities; a schedule for
the comprehensive analysis of '
alternatives; identification of resources
necessary to carry out the plan;
evidence of adequate public and elected
official participation in the plan
development; provisions for progress
reporting, & commitment to fund projects
for the purpose of expanding and
improving public transit; provisions for
alterntive site analysis; adequate
provisions for conducting NSR on VOC
sources; and RACT requirements for
VOC sources.

ii. State Response: None.

iii. Public Comment. On January 22,
1980, EPA received a letter from the
CCRPC responsing to each of the above
points. They stated that the 1977 VOC
emissions inventory is complete and
submitted a summary. The identification
of roles for TCP development, a
schedule for the comprehensive analysis
of alternatives and the identification of
resources necessary to carry out the
plan are being developed in conjunction
with CCRPC's first Unified Planning
Work Program (UPWP) due in July 1980.
Provisions for progress reporting will be
described in terms of the periodic
reporting required by the UPWP. It was
stated that the State I/M schedule for
program implementation (Submitted
December 21, 1979) will apply to
Vancouver,

" iv. EPA Action—Conditional
Approval: Many of the deficiencies
noted above have not yet been
corrected. Two major VOC control
measures (I/M and VOC regulations for
stationary sources) are in place.
Selection of other transportation control
measures has not been completed.

It is important to keep in mind that the
Vancouver strategy is tied in closely
with the Portland, Oregon, strategy.
They both relate to the same non-
attainment area. The Portland strategy
has been submitted and was the subject
of published proposed rulemaking
January 21, 1980 (45 FR 3929). It was
proposed to be conditionally approvable
based on completing demonstration that
the 25 percent program effectiveness
criteria would be met. The same criteria
applies to Vancouver and has been
demonstrated as described earlier in
this notice. EPA will conditionally

approve the Vancouver O; attainment
plan contingent upon the correction of
all of the above identified deficiencies
by July 31, 1980.

d. Yakima Co. (1) Background. The
Yakima non-attainment area is confined
to a fourteen square block area bounded
by the following streets; Front, D, Third,
and Walnut.

(2) Emission Reduction. The
attainment analysis was conducted
using a simple rollback modeling
approach. The total reduction required
to achieve the CO standard (28 percent)
is predicted by 1982 based solely on the
Federal Motor Vehicle Emission Control
Program. Therefore, Yakima is projected
to attain the CO standard prior to
December 31, 1982.

(3) Control Strategy. The Federal
Motor Vehicle Emission Control
Program is projected to result in the
required reduction in emissions
necessary to attain the standard in a
reasonable time frame. Additional
measures include central business
district (CBD) parking and traffic flow
improvements. The establishment of a
transportation planning process will
insure that future air quality
considerations are addressed on an
annual basis.

(4) Deficiencies/Comments/EPA
Action: Approval—There are no
deficiencies in the Yakima strategy for
attaining CO. Therefore, EPA approves
the Yakima CO attainment plan with no
conditions.

3. Total Suspended Particulate.
Control strategies discussed in this
section are designed to enable each non-
attainment area to attain the primary
NAAQS (75 pg/m?) for total suspended
particulate (TSP). Section 110(b) of the
Act allows up to an 18-month extension
in time for the development of a plan to
attain the secondary 24-hour NAAQS of
150 pg/m* Provided, That the State can
show that attainment of the secondary
standard will require emission
reductions exceeding those which can
be achieved through the application of
reasonably available control technology
(RACT). The State of Washington on
April 4, 1979, requested such an
extension based upon the determination
that all existing sources were currently
meeting the RACT requirement. EPA
proposed to approve the extension
request on May 21, 1979 (44 FR 29499),
and, in the absence of any public
opposition, gave final approval on July
30, 1979 (44 FR 44497).

Due to the potential promulgation of a
new particulate matter standard in 1981,
EPA has recently given the state and
local agencies greater lattitude in
determining when to require costly
controls that may not be necessary to
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meet a revised standard, Although it
now appears that most, if not all, of the
proposed control strategies discussed in
this section will still be required under a
new standard, some cities may cheoose
to defer actual implementation of the
more costly strategies for contorl of non-
traditional sources until future
requirements are better defined.

a, Seattle-Tacoma, (1) Background.
The designated area in Seattle for
primary standard violations includes the
north portion of the Duwamish River
industrial area, and extends to the
southern boundary of the central
business district (CBD). The Tacoma
non-attainment area for primary
violations standards includes the
Tideflats industrial area, the eastern
portion of the CBD and the northern
portion of South Tacoma Way corridor.
Both of these areas are within the
jurisdiction of the Puget Sound Air
Pollution Control Agency (PSAPCA]}, the
designated lead agency for TSP plan
development,

(2) Emission Reductions Required,
Based on rollback model calculations,
emission reductions required to meet the
primary annual NAAQS are as follows;
Seattle—33 percent
Tacoma—a31 percent

These figures incorporate emissions
growth estimates which were
determined for each source
classification.

(8) Control Strategies. The proposed
control strategies are based on a
proportional rollback model. EPA agrees
that rollback will be acceptable as an
interim approach with the
understanding that dispersion modeling
will be conducted in the future.
Development of the required model is
currently in progress.

Part IV-B of the SIP indicates that, in
general, all stationary sources of TSP
are employing RACT level control. Non-
traditional sources of TSP are felt to be
the major problem at this time. DOE
intends, however, to conduct a review of
sources on & case-by-case basis to
determine if further controls on
stationary sources are reasonable.

(4) Defiencies/Comments/EPA
Action: i. Deficiencies. Deficiencjes in*
the Seattle-Tacoma TSP must be
corrected as follows:

(a) The text of SIP Section V-A,
Chapter VIL—TSP Control Strategy
must be rewritten to be internally
consistent with SIP Section IV-B, the
general discussion of the statewide TSP
control strategy.

(b) By July 31, 1980 the State must
submit at a minimum, to a schedule to
examine control alternatives consistent
with the following:

(1) Determine the nature and source of the
TSP problem. Activities could include
particle size monitoring and eveluation of
potential control strategies in relation to
attainment of a new particulate standard—
12/1980

{2) Develop control strategy and obtain all
legal commitments necessary 1o ensure
attainment of NAAQS by statutory
deadline of Decmber 19862—7/1981

(3) Complete implementation of control
strategy—12/1982

ii. State Response, The State indicates
that the text will be revised for
consistency and that the plan to
determine the nature of the particulate
problem will be submitted by the
deadline.

iil. Public Comment: None.

iv. EPA Action: Conditional
Approval—The actions proposed by the
State will correct the deficiencies.

b. Vancouver, (1) Background. The
designated area is confined to a small
portion of the industrial port area
covering about one square kilometer.
The problem appears to be caused by a
single point source, which is currently
under compliance order issued by the
Southwest Air Pollution Control
Authority.

(2) Emission Reductions Reguired,
The SIP discusses impact of emissions
from the above source on air quality at
the location of the monitor showing
violation of NAAQS. An approximate 90
percent control of process emissions and
80 percent control of fugitive emissions
from the subject source is expected from
currently scheduled plant modifications.
However, the SIP does not specifically
define the emission reduction required
nor does it contain the required
enforcement orders.

(3) Control Strategy. An EPA
approved model shows a 54 percent
contribution to the ambient particulate
concentration from the single point
source previously discussed. EPA agrees
that control of this source should result
in attainment of at least the primary
NAAQS. However, the reasonable
further progress (RFP) information
submitted by the State does not agree
with emission inventory projections and
does not demonstrate attainment.

(4) Deficiencies/Comments/EPA
Actions. i. Deficiencies. The SIP lacks
an emission inventory and RFP analysis
which shows {a) an enforceable program
for emission reductions to be achieved
by the industrial source, and (b)
emission increases that are expected to
occur between 1977 and the attainment
date as a result of areawide growth. The
SIP also lacks an air quality analysis
demonstrating compliance with Part D
requirements and relating the emissions
associated with the industrial source

(see (1) above to the air quality levels at
the non-attainment monitors.

ii. State Response. As a result of a
meeting held by EPA with the State and
the local air pollution control agency,
the State agrees to revise the strategy to
correct the deficiencies on or before
July 1, 1980.

iii. Public Comment. Comments from
an Oregon citizens group suggest that
the Vancouver non-attainment should
be expanded to include Hayden Island,
Oregon. EPA is currently reviewing the
air quality data and other information
available and will propose such action
separately if found to be appropriate.
The Oregon DEQ suggested that the SIp
did not provide for a compliance
program leading to attainment of
NAAQS. EPA agreed and has
conditioned its approval accordingly.

iv. EPA Action: Conditional
Approval—The actions proposed by the
State will correct the deficiencies.

c. Spokane. (1) Background. The
designated non-attainment area consists
of a large portion of the CBD with an
extension to the east to include a light
industrial area. The plan was developed
by the Spokane Regional Planning
Council (lead agency) with considerable
assistance from the Spokane County Air
Pollution Control Authority,

(2) Emission Reductions Required.
Proportional rollback modeling predicts
a 51 percent reduction in emissions will
be needed to attain the primary annual
TSP standard. Much of the problem has
been attributed to non-traditional
sources—primarily unpaved roads and
parking lots and resuspended dust from
paved streets.

(3) Control Strategy. The SIP contains
formal commitments to obtain needed
reductions by the following actions:

(a) Paving roads;

(b) Paving parking lots;

(c) Sweeping and flushing streets;

(d) Increasing the no burning zone;
and

(e) Continued application of RACT on
point and fugitive sources.

Approximately 80 percent of the
required emission reduction is to be
achieved by the paving of roads. A
majority of the remaining dust will be
controlled by the paving of parking lots.
The city adopted, by resolution, a
schedule for completing the necessary
street paving, in conjunction with
interim dust palliative treatment for the
streets. This was done with the
understanding that such control
measures were required for attainment
of the primary standard by the 1982
statutory date,

Spokane has indicated that the
strategy identified in the SIP is likely to
be delayed until such time as EPA
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promulgates specific requirements for

the control of non-traditional sources of

particulate matter. This decision stems
from the increased latitude recently
given to local agencies regarding
implementation of costly non-traditional

TSP control strategies such as street

paving. It also refleets the difficulty

expected in establishing a street paving
program,

Street paving in Spokane is
accomplished through the formation of
Local Improvement Districts (LID),
normally initiated by petition by the
property owners along the street. This
requires the property owners to pay for
the paving and thus may not be feasible,
LIDs are formed by resolution [with the
cost partially or wholly borne by the
city) only when required. Since EPA's
present posture is to proceed with
caution regarding immediate
implementation of an extensive program
for street paving for attainment of
ambient particulate standards, Spokane
may be reluctant to retain their
commitment to the schedule presently
S;;:"‘Ciﬁéd in the SIP.

(4) Deficiencies/Comments/EPA
Actions: i. Deficiencies. (a) The text of
Section V-B of the Washington SIP is
not internally consistent with Section
IV-B. The reollback calculations and
required emission reductions are
correct, but the supporting
documentation needs to be modified to
agree with the rollback analysis.

(b) By July 31, 1980 the State must
commit, at @ minimum, to a schedule to
examine control alternatives consistent
with the following:

(1) Determine the nature and source of the
TSP problem. Activities could include
particle size monitoring and evaluation of
potential control strategies in relation to
attainment of a new particulate standard—
12/1980

(2} Develop control strategy and obtain all
legal commitments necessary to ensure
attainment of NAAQS by statutory
deadline of December 1982—7/1981

(3} Complete implementation of control
strategy—12/1982

ii. State Response. The State indicates

that the described deficiencies will be
corrected in accordance with the stated
deadline,

il. Public Comments: None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will correct the deficiencies.

_d. Clarkston. (1) Background. The
designated area is part of the Clarkston,
Washington-Lewiston, Idaho Interstate
non-attainment area. The Clarkston
portion is defined By the city limits.
Major contributors to the non-
altainment problem are rural fugitive
dust, unpaved roads and parking lots,

and point and area sources located in
Lewiston.

Clarkston, in light of its low
population and lack of significant
industrialization, would ordinarily
qualify for attainment status under
EPA's rural fugitive dust policy (in spite
of TSP NAAQS violations). However, as
Clarkston shares a small, confined air
shed with more industrialized Lewiston,
Idaho, area, the non-attainment
designation is at this time applicable to
both cities. EPA will review the
Clarkston non-attainment status once
the Idaho Department of Health and
Welfare (IDHW) and the City of
Lewiston complete a study currently
underway to define the nature and
source of the TSP problem in Lewiston.

(2) Emission Reductions Regquired.
Rollback calculations identify the need
for a 30 percent reduction in emissions
in order to meet the primary standard of
75 pg/m?

(3) Control Strategy. Measures
include: (a) Emission reductions from
Lewiston sources, particularly the large
kraft pulp mill.

(b) Application of RACT to fugitive
dust sources in downtown Clarkston. A
three-year plan for paving road
shoulders and alleys, signed by the
mayor, is indicative of this community's
commitment to controlling sources
located in their portion of the non-
attainment area.

(4) Deficiences/Comments/EPA
Action: i. Deficiencies. The current
strategy does not demonstrate
attainment and must be revaluated and
modified, as necessary based upon the
results of the joint IDHW /Lewiston TSP
study currently in progress,

ii. State Response. The State indicated
that the above condition will be
satisfied in accordance with the
deadline of July 31, 1980.

iti. Public Comment: None.

iv. EPA Action: Conditional
Approval—The action proposed by the
State will correct the deficiencies.

4. Sulfur Dioxide. a. Tacoma. The area
designated March 3, 1978, is parabolic-
shaped, extending approximately three
and one-half (3%) miles south-
southwest from the ASARCO Copper
Smelter. Based on a stipulated
agreement between EPA and ASARCO
entered in the United States Court of
Appeals for the Ninth Circuit, EPA
proposed redesignation of this area to
“unclassifiable” on August 6, 1979 (44
FR 45970) and approved this
redesignation on November 20, 1979 (44
FR 68834). This redesignation is
intended to defer the requirement for a
Part D SIP revison until EPA completes
rulemaking action under Section 123 of
the Act. Therefore, EPA is not taking

action at this time concerning the State-
submitted Part D non-attainment SIP
revision. The existing approved SIP will
remain in effect.

C. General Comments. A aumber of
comments were submitted which dealt
with aspects of the SIP not presented as
deficiencies. These comments or groups
of similar comments, are discussed in
the following paragraphs:

a. Local Agency Regulations. The
Puget Sound Air Pollution Control
Agency, the Olympic Air Pollution
Control Authority, the Puget Sound
Citizens Committee for Air Quality and
Transportation Control Planning, the
Washington Lung Association and one
private citizen contended that all local
agencies' regulations should remain as
part of the SIP. They all agreed that
because the local agencies are primarily
responsible for enforcing the SIP, their
regulations should be a part of it. EPA
disagrees, in the where the State
regulatory structure is as stringent as
the local regulations it is adequate for
the purpose of Federal enforcement of
the SIP. EPA recognizes that where local
regulations are more stringent than the
State's and are necessary for attainment
of maintenance of standards, they will
be a part of the SIP,

b. Application of RACT/BACT
Requirements. The Washington Lung
Association commented that the
application of the RACT requirements in
the DOE regulations should be on a
source category basis first, then on a
case-by-case basis. The Northwest Pulp
and Paper Association commented that
the definitions of RACT and BACT are
more stringent than those recommended
by EPA. EPA has reviewed these
applications of RACT and BACT in the
context of the strategies developed by
the state and find that they are at least
as stringent EPA’s definitions of
applicability. EPA feels these concerns
should be resolved between the
commentors and the State.

¢. SO, Strategy and State SO:
Regulations. The Washington Lung
Association commented on the State
regulations for SO,, the proposed
Tacoma SO, strategy, and the
regulations governing stack heights and
dispersion techniques. Because EPA has
redesignated the Tacoma area as
“unclassifiable” (44 FR 68834), the
comment concerning the strategy no
longer applies. The stack height
regulation is consistent with the
requirements of the Act and until EPA
promulgates Section 123 regulations,
EPA will defer response to this
comment. EPA's response to the
comment on the adequacy of a
volumetric SO, emission standard is two
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fold. First, as it applies to the copper
smelter in Tacoma, the standard must be
considered together with the
requirements for tall stacks and
dispersion techniques, which have yet to
be promulgated by EPA. Second, for
other major sources of SO. emissions,
the standard appears to be an adequate
limitation considering that SO, NAAQS
are being attained in other areas of the
State.

d. Other Provisions of WAC-173-400.
The Northwest Pulp and Paper
Association (Association) submitted
copies of comments regarding
construction of the various portions of
the regulation. Identical comments were
previously submitted by the Association
at two previous State public hearings
and were considered by the State prior
to the State's submission of the SIP to
EPA. EPA feels the remaining comments
not already considered are not critical to
this final rulemaking and are more
appropriately a matter to be resolved
between the Association and the State,

e. Public Participation. The
Washington Lung Association
commented that the commitment to
public participation in the SIP was not
strong enough. EPA encourages public
and elected official involvement to the
degree necessary to develop a SIP that
will be implemented.

f. National Comments. One
commentator submitted extensive
comments which were requested to be
considered part of the record for each
state plan, Although some of the issues
raised are not relevant to provisions in
Washington's submission, EPA has
placed its response to those comments
in the Regional Office docket and in the
Public Information Reference Unit in
Washington, D.C. No further discussion
of these comments or EPA's response
will be provided in this notice.

1V. Additional SIP Requirements

EPA is taking final action to
conditionally approve certain elements
of Washington's plan. A discussion of
conditional approval and its practical
effect appears in a supplement to the
General Preamble, 44 FR 38583 (July 2,
1979), 44 FR 50371 (August 28, 1979), 44
FR 53716 (September 17, 1979), and 44
FR 67182 (November 23, 1979). The
conditional approval requires the State
to submit additional materials by the
deadlines previously proposed in 44 FR
65084. There will be no extensions of
conditional approval deadlines which
are being promulgated today. EPA will
follow the procedures described below
when determining if the State has
satisfied the conditions.

1. If the State submits the required
additional documentation according to
schedule, EPA will publish a notice in
the Federal Register announcing receipt
of the material. The notice of receipt will
also announce that the conditional
approval is continued pending EPA’s
final action on the submission.

2. EPA will evaluate the State's
submission to determine if the
conditions are fully satisfied. After
review is complete, a Federal Register
notice will be published either
approving or disapproving the State’s
action. If the plan is disapproved the
Section 110(a)(2)(I) restrictions on
construction will be placed in effect.

3. If the State fails to timely submit the
required materials needed to meet a
condition, EPA will publish a Federal
Register notice shortly after the
expiration of the time limit for
submission, The notice will announce
that the conditional approval is
withdrawn, the SIP is disapproved and
Section 110(a)(2)(I) restrictions on
growth will be placed in effect or
continue to be in effect.

- * - * *

The 1978 edition of 40 CFR Part 52
lists in the subpart for Washington the
applicable deadlines for attaining
ambient standards (attainment dates)
required by Section 110(a}(2)(A) of the
Act. For each non-attainment area
where a revised plan provides for
attainment by the deadlines required by
Section 172(a) of the Act, the new
deadlines are substituted on
Washington's attainment date chart in
40 CFR Part 52. The earlier attainment
dates under Section 110(a}(2)(A) will be
referenced in a footnote to the chart.
Sources subject to plan requirements
and deadlines established under Section
110(a)(2){A) prior to the 1977
Amendments remain obligated to
comply with those requirements, as well
as with the new Section 172 plan
requirements,

Congress established new attainment
dates under Section 172(a) to provide ~
additional time for previously regulated
sources to comply with new, more
stringent requirements and to permit
previously uncontrolled sources to
comply with newly applicable emission
limitations. These new deadlines were
not intended to give sources that failed
to comply with pre-1977 plan
requirements by the earlier deadlines
more time to comply with those
requirements. As stated by
Congressman Paul Rogers in discussing
the 1977 Amendments:

Section 110(a}(2) of the Act made clear that
each source had to meet its emission limits
“as expeditiously as practicable” but not

later than three years after the approval of a
plan. This provision was not changed by the
1977 Amendments. It woyld be perversion of
clear congressional intent to construe part D
to authorize relaxation or delay of emission
limits for particular sources. The added time
for attainment of the national ambient air
quality standards was provided, if necessary,
because of the need to tighten emission limits
or bring previously uncontrolled sources
under control. Delays or relaxation of
emission limits were not generally authorized
or intended under Part D,

(123 Cong. Rec. H 11958. (November 1, 1977)

To implement Congress’ intention that
sources remain subject to pre-existing
SIP requirements, sources cannot be
granted variances extending compliance
dates beyond attainment dates
established prior to the 1977
Amendment to the Act. Moreover, EPA
cannot approve such compliance date
extensions even though a Section 172
plan revision with a later attainment
date has been approved. However, a
compliance date extension beyond a
pre-existing attainment date may be
granted if it will not contribute to a
violation of an ambient standard or a
PSD increment.*

In addition, sources subject to pre-
existing plan requirements may be
relieved by complying with such
requirements if a Section 172 plan
imposes new, more stringent control
requirements that are incompatible with
controls required to meet the pre-
existing regulations. Decisions on the
incompatibility of requirements will be
made by EPA on a case-by-case basis.

* * * *

It is important to note that the
measures approved or conditionally
approved in this final rulemaking are in
addition to, and not in lieu of, existing
SIP regulations. The present SIP
emission control regulations remain
applicable and enforceable to prevent a
source from operating without controls
or under less stringent controls, while
moving toward compliance with the new
regulations (or, if it chooses, challenging
the new regulations). Failure of a source
to meet applicable pre-existing
regulations will result in appropriate
enforcement action, which may include
assessment of noncompliance penalties.

There are two main exceptions to this
rule. First, if a pre-existing control
requirement is incompatible with a new,
more stringent requirement, the State
may exempt sources from compliance
with the pre-existing regulations during
the period when compliance with the
existing requirement conflicts with
achieving compliance with the new
requirement. Any exemption granted

! See General Preamble for Proposed Rulemaking.
44 FR 2037374 (April 4, 1979).
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would be reviewed and acted on by EPA
as a SIP revision. Second, an existing
requirement can be relaxed or revoked
if the revision will not interfere with
attainment of standards.

. - * *

Many SIPs contain provisions which
allow one or more State air pollution
official(s), at their discretion or under
specified conditions, to grant certain
changes or exemptions to SIP
requirements. These State actions may
be described as variances, equivalency
determinations, orders, extensions,
exemptions, exceptions, suspensions or
something similar. For example, a SIP
may specify that the installation and
proper use of a certain type of control
equipment is required, unless the
director of the State agency, after
fulfilling some procedural or substantive
criteria, determines that another type of
contral equipment is equivalent to that
specified. An additional example is a
SIP provision which allows an
exemption from the generally applicable
emission limitation when conforming
fuel is unavailable due to emergency
circumstances. The most general type of
discretionary authority provision in a
SIP specifies that any source may apply
for a variance from the applicable
requirements and that a state agency
official may grant such a request if
certain procedural and substantive
criteria are met.

In general, at the request of the State
involved, EPA has in the past approved
these procedures as part of the SIP. In
some cases, the EPA approval states
explicitly that State actions under the
approved procedures must be submitted
separately as SIP revisions in order to
become part of the Federally approved,
Federally enforceable SIP. In some other
cases, EPA's approval has not
addressed the question of whether
separate submittals are required. The
Agency wishes to clarify the effect of its
approval of the procedures in order to
distinguish the procedures themselves
from specific actions taken in
accordance with those procedures.

Any specific action teken by a State
official, even if authorized under
procedures approved by EPA, shall not
modify the Federally approved SIP
unless submitted to and approved by
EPA as a separate revision to the SIP.
(See 40 CFR 51.6(c)). Under 40 CFR 51.8,
such SIP modifications do not replace
EPA approved SIP provisions unless
approved on a case-by-case basis by
EPA as meeting the requirements of
Section 110 of the Act and 40 CFR Part
51. The rule promulgated today clarifies
the longstanding principle that
substantive changes must be submitted

and acted upon as SIP revision requests
in order to have any effect on the
Federally recognized, Federally
enforceable requirements. Thus, while
EPA may approve the procedures a
State employs to modify the SIP, it does
not thereby approve individual actions
which may be taken under these
procedures.

Section 110 of the Act imposes on the
EPA Administrator a duty to exercise
his independent judgment with regard to
whether a SIP submittal is adeguate to
assure attainment and maintenance of
the NAAQS. The Act and EPA
regulations allow the States great
flexibility to develop individually
tailored approaches to air pollution
control; however, the Administrator
cannot fail to exercise his independent
judgment on any SIP submitted for his
approval. Provisions in SIP submittals
which are essentially procedural or
which allow the exercise of State
discretion on substantive matters, such
as emission limitation requirements,
cannot be adequately evaluated since
their effect on air quality cannot be
determined until specific action is taken.
(Rather than disapprove them in all
cases, EPA will approve such provisions
where they are not otherwise
disapprovable under Section 110.)
However, the air quality impacts of
actions taken under these provisions
must be evaluated by the Administrator
before they can be recognized under
Federal law.

It is not EPA's intention, however, that
minor changes effected by a State
official which do not change the
substantive requirements applicable to
one or more sources should be
submitted as SIP revisions. Thus, the
relocation of an ambient air quality
monitor in accordance with Federal
guidelines, for example, would not need
to be reviewed for compliance with the
Act.

In contrast, State construction permits
which have been issued in accordance
with SIP procedures approved by EPA
as satisfying 40 CFR 51.18 and which
satisfy the Emission Offset
Interpretative Ruling, Part D of the Act,
or EPA's prevention of significant
deterioration regulations, are
enforceable by EPA and do not require
case-by-case approval by EPA. See 44
FR 3274 (January 16, 1979); and 40 CFR
52.21 and proposed changes at 44 FR
51924 (September 5, 1979).

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this regulation and determined

that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

This notice of final rulemaking is
issued under the authority of Sections
110(a) and 172 of the Clean Air Act as
amended (42 U.S.C. 7410(a]} and 7502).

Dated: May 28, 1980.
Douglas M. Costle,
Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations is amended as
follows:

Subpart WW—Washington

1. In § 52.2470 paragraphs (c}(16)-
(c)(21) are added as follows:

§ 52.2470 Identification of plan.
= " * * -

(c)t.*

(16) On April 27, 1979 the Governor
submitted non-attainment area plans for
all areas, except the Vancouver,
Washington area, designated non-
attainment as of September 11, 1979,
This included a request for extension of
attainment of carbon monoxide and
ozone standards in the Seattle-Tacoma
non-attainment area. The aluminum
plant and pulp mill regulations
submitted have since been revised by
the State. Therefore, EPA will act on
these regulations separately at a later
date.

(17) On June 20, 1979, the Governor
submitted the non-attainment plan for
the Vancouver, Washington area and
indicated a need for extension of the
ozone attainment date beyond 1982.

(18) On August 17, 1979 the Governor
submitted regulations for energy sources
which are under the jurisdiction of the
Energy Facility Site Evaluation council.
These regulations and the program to
implement them are incomplete and
because of this EPA is taking no action
at this time.

(19) On December 21, 1979 the
Department of Ecology submitted the
I/M legal authority and a detailed
schedule to implement the I/M program.
The State committed to submitting a
revised transportation control plan for
Spokane by May 1, 1980. However,
because of unsettled negotiations
concerning approval of the Spokane
plan, EPA is taking no action at this
time. Even though a plan has not been
approved, reasonable progress is being
made in that direction and, therefore,
section 176 sanctions will not be
imposed at this time.

(20) On December 21 and 28, 1979 the
Department of Ecology submitted final
comments on EPA's November 9, 1979
Federal Register proposal.
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(21) On June 5, 1980 EPA removed
WAC 18-24—"Indirect Source Review"
from the SIP.

§ 52.2471 Ciassification of regions.
[Amended]

2. Section 52.2471 is amended by
changing the heading “photochemical
oxidants” (hydrocarbon) to “ozone."

3. In § 52.2472, paragraphs (c) and (d)
are added as follows:

§ 52.2472 Extensions.
- . * - -

(b) L

(c) The Administrator hereby extends
to December 31, 1984 the attainment
date for carbon monoxide in the Seattle-
Tacoma non-attainment area (40 CFR
81.348).

(d) The Administrator bereby extends
beyond December 31, 1982, but not to
exceed December 31, 1987, the
attainment date for ozone in the Seattle-
Tacoma and Vancouver, Washington
non-attainment areas (40 CFR 81.348).

4. Section 52.2473 is revised to read as
follows:

§52.2473 Approval status.

With the exceptions set forth in this
subpart, the Administrator approves
Washington's plan for the attainment
and maintenance of National Standards
under Section 110 of the Clean Air Act.
Furthermore, the Administrator finds
that the plan as identified in § 52.247
satisfies requirements of Part D, Title 1,
of the Clean Air act as amended in 1977,
except as noted in the following
sections. Continued satisfaction of the
requirements of Part D for the ozone
portion of the SIP depends on the
adoption and submittal of RACT
requirements by July 1, 1980 for the
sources covered by CTGs issued
between January 1978 and January 1979
and adoption and submittal by each
subsequent January of additional RACT
requirements for sources covered by
CTGs issued by the previous January.
New source review permits pursuant to
Section 173 of CAA will not be deemed
valid by EPA unless the provisions of
Section V of the emission offset
interpretive rule published on January
16, 1979 (44 FR 3274) are met,

5. Section 52.2475 paragraph (b) is
added as follows:

§52.2475 Legal authority.
* Ll

(a * R .
{(b) As a result of a State appeals court
ruling (January 29, 1980), EPA

determined that language in the
Washington Legal Authority specifically
RCW 70.94.040, renders the Washington
State and local air pollution control
regulations unenforceable. The
Washington State Legislature amended
the defective language in the State law
on March 13, 1980. The bill has been
signed by the Governor and was
submitted as a SIP revision on May 1,
1980. In addition, the State must take
whatever action(s) necessary to ensure
that both the existing SIP and the
proposed SIP regulatory programs are

valid and enforceable under the State
Clean Air Act as amended, EPA is
approving the State's legal authority as
amended March 13, 1980.

6. Section 52.2478 is revised as
follows:

§52.2478 Attainment dates for national
standards.

The following table presents the latest
dates by which the National Standards
are to be attained. These dates reflect
the information presented in
Washington's plan.

Poliutant
Air quality control region and
nonattainment area TSP SO,
NO, Cco 0,
1st* 2d** ist* 2d**
Eastern WA, North. Idaho Interstate (WA portion)
AQCR:
 Ji area f h b b b f b
2. Clarkston-Lewiston Interstate area (WA por- f h b b b b b
tion).
3. Remainder of AQCA Northem Washington a e b b b b b
Intrastate AQCR.
Olymprorﬁmesl WA Intrastate:
1. Port Angeles area... e h a e b b b
2. Remai of AQCR e e a e b b b
Ponland interstate AQCR (WA portion):
1. WA area f h c e b b |
2, Longview, WA area .. e h e e b b b
3.R der of AQCR .. e e e @ b b b
Puget Sound Intrastate AQCA:
1, Seattie-Tacoma area:
a. Seattie (N. Duwamish) 8rea............cen 1 h d d b g |
b. Seattie (S. D n) area c h d d b g i
¢. Kent area c h d d b g i
d. Auburn area.. c h d d b g i
e. Tacoma m 1 h d d b g |
f. Remainder Seaub‘l’ac c h d d b g9 i
2.R of AQCR [ e d d b k |
South Central Washington Intrastate AQCR:
1. Yakima area.. oatatore e e b b b f b
2R i of AOCF! e e b b b b b
* 1st=Primary.
** 2d=Secondary.

a. Air quality levels presently below primary standards or area is unclassifiable.
b. Air quality levels presently below secondary standards or area is unclassifiable.

c. December 1973,

d. January 1975.

e. July 1975,

1. December 31, 1982
g. December 31, 1984,
h. 18 month g
A date bey
|- May 31, 1975,

k. May 31, 1976.

d for plan

ion and idedtification of attainment date
d December 31, 1982, not to exceed December 31, 1887.

NoTE.—Sources subject to plan requirements and attainment dates established under Section 110(a)(2){A) prior 1o the 1977

Clean Ar Act Amends remain
dates are set out at 40 CFR Part 52.2478.

7. Section 52.2479 is added as follows:

§52.2479 Rules and Regulations.

(a) Part D—Conditional Approval. (1)
WAC 173-400 is approved as satisfying
Part D requirements provided that the
State submits information by July 81,
1980 to satisfy the following conditions:

(i) The elimination of the provision to
exempt sources with approval variances
from New Source Review.

(ii) The correction of the definition of

to comply with those requirements by the earlier deadlines. The earlier attainment

“source” to comply with Section 302(j)
of the Act.

(iii) The addition of provisions to
satisfy Section 173(3) of the Act—
multiple sources under single ownership
and procedures to implement and
enforce the requirements of Section
173(1)-offsets.

(iv) Clarification of the application of
the oxygen correction factor to non-
combustion gas streams will be made.
Also the application of different
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emission standards to gas streams
confined in a single stack will be made.

(v) The correction of provisions for
portable sources which assure that Part
D requirements will be met.

(vi) The identification of source test
methods as a part of the SIP.

(2) WAC 173-490 Volatile Organic
Compounds is approved as satisfying
Part D requirements provided that the
State submits information by July 31,
1980 to satisfy the following conditions:

(i) An inventory of cold cleaning
degreasers will be completed and a
regulation adopted by October 1, 1980,
providing for control within 5 percent of
the presumptive norm level or a
justification that a different level
represents RACT,

(ii) The level of control for petroleum
refineries will be shown to be within
five percent (5%) of the presumptive
norm level or the regulation will be
revised, or the State will demonstrate
that this level represents RACT.

(iii) The bulk gasoline storage
provision will be revised to include
unloading of transport tanks.

(iv) The level of control for gasoline
dispensing facilities will be shown to be
within five percent (5%) of the
presumptive norm level or the regulation
will be revised to reflect the EPA
recommended levels, or the State will
demonstrate that its level represents
RACT.

(v) The level of control for surface
coating operations will include
emissions from flashoff areas and will
be shown to be within five percent (5%)
of the presumptive norm level or the
regulation will be revised or the State
will demonstrate that this level
represents RACT.

(vi) The requirements for open top
vapor degreasers will be made
consistent with CTG recommendations
for those facilities which have less than
one square meter of vapor-air interface
and those with a free board ratio greater
than 0.75. Provisions covering waste
solvent disposal will also be added.

(vii) The requirements for
conveyorized degreasers with greater
than a two square meter air-vapor
interface will be made consistent with
the CTG recommendations. Also
provisions for waste solvent disposal
will be added.

{viii) Information relating the time
period during which the average high
temperature exceeds 50°F will be
provided along with methodology for
determining compliance with the 50°F
temperature exemption.

(ix) The section requiring schedules
for control for VOC sources will be
revised to require negotiation of

schedules for existing sources on a case-

by-case basis, instead of by category. -

These schedules will then be submitted

as SIP revisions within 8 months of final
EPA acceptance of the regulations.

(3) WAC 173-425—NO BURN AREAS
is approved as satisfying Part D
requirements provided that the State
submits by July 1, 1980 the boundary
descriptions to satisfy the conditions.

8. Section 52.2484 is revised as
follows:

§ 52.2484 Control Strategy: Ozone.

(a) Part D—Conditional Approval. (1)
The Seattle-Tacoma plan is approved
provided the State submits information
by July 31, 1980 to satisfy the following
conditions:

(i) The Plan provides for
implementation of reasonably available
control technology on existing sources
of volatile organic compounds (see
§ 52.2479(a)(ii)).

(ii) Regulation WAC 173-400 (NSR) be
revised so it is consistent with Section
173 of the Act.

(iii) The O, analysis is redone using
more sophisticated modelling and the
results applied to the O, strategy.

{iv) A Section 172(b)(11)(A) program is
provided for.

(2) The Vancouver Plan is approved
provided the State submits information
by July 31, 1980 to satisfy the following
conditions:

(i) The plan provides for
implementation of reasonably available
control technology on existing sources
of volatile organic compounds (see
§ 52.2479(a)(ii)).

(ii) Regulation WAC 173-400 (NSR) be
revised so it is consistent with Section
173 of the Act.

(iii) That a 1977 VOC emission
inventory is completed with projections
for 1982 and 1987;

(iv) That a clear definition of TCP
development roles in terms of both
stationary and mobile source
responsibilities is included;

(v) That a schedule for the
comprehensive analysis of alternatives
is included;

(vi) That the resources necessary to
carry out the plan are described;

(vii) That evidence of adequate public
and elected official participation in the
plan development is evident;

(viii) That provisions for progress
reporting are included;

(ix) A commitment to fund projects for
the purpose of expanding and improving
public transit is made;

(x) That a Section 172(b)(11)(A)
program is provided for.

9. Section 52.2487 is revised as
follows:

§52.2487 Control Strategy: Carbon
Monoxide.

(a) Part D—Carbon Monoxide—
Conditional Approval. (1) The Seattle-
Tacoma plan is approved provided the
State submits information to satisfy the
following condition by July 1, 1980:

(i) A Section 172(b)(11)(A) program is
provided for.

10. Section 52.2488 is revised as
follows:

§ 52.2488 Control Strategy: Total
Suspended Particulates.

(a) Part D—Conditional Approval. (1)
The Seattle (North Duwamish), Tacoma
and Spokane plans are approved
provided the State submits information
by July 31, 1980 to satisfy the following
conditions:

(i) Revision of the area specific
strategies to be internally consistent
with the general statewide strategy.

(ii) Commitment by July 31, 1980 to
submit a plan for determining the nature
and extent of the TSP problem,
developing a control strategy obtaining
legal commitments for its
implementation and completing the
implementation by December 31, 1982.

(2) The Vancouver plan is approved
provided that the State submits
information by July 31, 1980 to satisfy
the following conditions:

(i) Revising the emission inventory
and reasonable further progress analysis
to demonstrate source emission
reductions and general area wide
growth.

(ii) Submitting an air quality analysis
demonstrating attainment in conjunction
with the updated emission inventory.

(3) The Clarkston plan is approved
provided that the State submits
information by July 31, 1980 to satisfy
the following condition:

(1) Re-evaluation of the control
strategy, and modification, if necessary,
based on the results of the joint Idaho
Department of Health and Welfare/City
of Lewiston total suspended particulate
study currently in progress.

{FR Doc. 80-17086 Filed 6-4-80; 8:45 am|
BILLING CODE 6560-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 5728
[N-25249]

Nevada

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public land order.
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sumMARY: This order withdraws 80
acres of national forest lands from the
mining laws to protect the Gatecliff and
Triple “T" archeological sites in Nye
County, Nevada.

EFFECTIVE DATE: June'5, 1980.

FOR FURTHER INFORMATION CONTACT:
Vienna Wolder, Nevada State Office
702-784-5703.

By virtue of the authority contained in
Section 204 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2751; 43 U.S,C. 1714), it is ordered as
follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from entry
or location under the mining laws (30
U.S.C,, Ch. 2) and reserved as the
Gatecliff and Triple “T" archeologica
sites:

Toiyabe National Forest
Mount Diablo Meridian

Gatecliff Site
T.14N.,.R.46E,

Beginning at a point on Nevada Protraction
Diagram No. 223, labeled “NPD, NYB 096
L" (identical with south section corner
common to sections 31 and 32, T. 14 N,
R. 47 E., MDM); thence North 89°55' West
78.17 chains along the north line of T. 13
N., R. 47 E. to the northwest carner of
said township; thence West 203,00 chains
along the north township line of T. 13 N.,
R, 46 E. to the true place of beginning;
thence South 10 chains; thence West 20
chains; thence North 20 chains; thence
‘East 20 chains; thence South 10 chains to
the true place of beginning, and
consisting of 40 acres situated partly in
the north portion of section 3, T.13 N., R
46 E,, and partly in the south portion of
section 34, T, 14 N,, R. 46 E.

Triple “T"
T.13N.R.45E,,
Sec. 4, W%NEY%:NWYs, E%NW %NW Y,

The areas described aggregate
approximately 80.00 acres in Nye
County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.

Guy R. Martin, .
Assistant Secretary of the Interior.
May 29, 1980,

[FR Doc. 80-17043 Filed 8-4-80; 8:45 am|
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[BC Docket No. 79-178, RM-3160; RM~
33571

FM Broadcast Stations in Granbury
and Burkburnett, Tex.; Changes Made
in Table of Assignments

AGENCY: Federal Communications

Commission.

ACTION: Report and Order (Final rule).

SUMMARY: Action taken herein assigns
Channel 284 to Burkburnett, Texas, and
Channel 294 to Granbury, Texas,
providing in each case a first local FM
broadcast service for the community.

EFFECTIVE DATE: July 11, 1980.

ADDRESS: Federal Communications
Commission, Washington, D.C 20554.

FOR FURTHER INFORMATION CONTACT:
Myra G. Kovey, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

Report and Order—Proceeding
Terminated

Adopted: May 23, 1980.
Released: May 29, 1980.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Granbury and
Burkburnett, Texas), BC Docket No. 79-
178, RM-3160, RM-3357.

1. The Commission has under
consideration a Notice of Proposed Rule
Making, adopted July 18, 1979, 44 FR
44192, proposing assignment of FM
Channel 294 to Granbury, Texas, in
response to a request by First Heritage
Broadcasting Company (“First
Heritage"), We have, in addition, a
counter-proposal filed by Ted Hill
(“Hill") for the assignment of either
Channel 292A or Channel 293 to
Burkburnett, Texas; as its first FM
assignment. While the 292A and 294
requests do not conflict, the Channel 293
proposal for Burkburnett is mutually
exclusive with the Channel 284 proposal
for Granbury.! First Heritage, Granbury
Radio Company (*GRC") and Debbie
Smith ("Smith") 2 filed comments
concerning the proposed Granbury
assignment; William Clement

'The two communities are 195 kilometers (122
miles) apart instead of the 240 kilometers (150 miles)
separation required by our rules for first adjacent
Class C assignments.

?Contrary to First Heritage's contentions, Smith
need not establish formal standing in arder to file
comments here,

(“Clement"),® First Heritage and Hill
filed reply comments.

2. Granbury (pop. 2,473),*seat of Hood
County (pop. 6,368), is located about 59
kilometers (35 miles) southwest of Fort
Worth, Texas. The city holds, according
to First Heritage, a leadership role in its
area based primarily upon its proximity
to the Commanche Park nuclear power
facility, the location within and
surrounding its boundaries of the
popular Lake Granbury resort area, the
designation of its town square as an
historical site by the State of Texas and
current plans to locate an industrial
park within the city, An AM station
presently under construction by GRC
will provide the community with its first
local aural service.

3. Burkburnett (pop. 9,230) is located
in Wichita County (pop. 120,563),
approximately 216 kilometers (135 miles)
northwest of Dallas, Texas. Second in
size only to the county seat of Wichita
Falls, Burkburnett stands as an
important commercial and business
center in the area, according to Hill. At
present, the community has no local
aural service.

4. Comments filed in this proceeding
fall into two general categories: (1)
oppositions to the Granbury proposal
and (2) arguments as to which of the two
cities—Granbury or Burkburnett—is
more deserving of a Class C assignment.
To begin with the first area of concern,
both GRC and Smith question the
suitability of a Class C assignment for a
community of Granbury’s size,
particularly in light of its proximity to
Dallas and Fort Worth. As First Heritage
points out, however, no Class A channel
is available for use in Granbury, making
a Class C channel the only choice for
the community. And, even if a Class A
channel were available. First Heritage's
engineering showing, revised to reflect
GRC's concerns % offers ample
justification for a Class C assignment,
notwithstanding the size of the actual
community of license. In this regard,
petitioner proposes a first FM service to
10,230 persons in a 1,697 square
kilometer (663 square miles) area and a
second FM service to 32,437 persons in a
2,734 square kilometer (1,068 square
miles) area. Such coverage of heretofore

3 While more in the nature of original than reply
comments, Clement's pleading is a timely response
to our joining of the Hill counterproposal into this
proceeding. Hence, we see no grounds for striking it
as First Heritage requests.

*All population data are taken from the 1970 U.S.
Census. 1

®First Heritage's original Roanoke Rapids study
assumed maximum rather than reasonable facilities.
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unserved and underserved areas is by
any standard significant.®

5. Turning to a Class C assignment for
Burkburnett, Hill, like First Heritage,
makes a strong case for his request. Not
only is Burkburnett a community of
significant size in the area, but
petitioner plans a first FM service for
438 persons in a 153 square kilometer (60
square miles) area and a second FM
service for 9,512 persons in a 706 square
kilometer (276 square miles) area.

6. Given the merits of both Class C
proposals, we have sought out and
found a second Class C channel—
Channel 284 "—which is available and
can be assigned to Burkburnett without
conflict to the Granbury proposal.®
Hence, each community can have the
Class C station it has shown to be
warranted and a choice between the
two need not be made.

7. As for the matter of preclusion, we
see no difficulty with either proposed
assignment. Other channels are
available in all communities precluded
by the proposed Burkburnett Channel
284 assignment; the same is true of the
requested Granbury Channel 294
allocation.®

8. Accordingly, pursuant to authority
contained in Sections 4(i), 5(d)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules, it is ordered, That
effective July 11, 1980, the FM Table of
Assignments, -§ 73.202(b) of the rules, is
amended with respect to the following
communities:

City Channel No.
Burkburnett, Texas 284
Granbury, Texas. 294

9. It is further ordered, that the
petition to strike reply comments filed
by First Heritage Broadcasting
Company, is denied.

10. It is further ordered, that this
proceeding is terminated.

11, For further information concerning
this proceeding, contact Myra G. Kovey,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; (47 U.S.C. 154, 155, 303))

“Contrary to GRC's contentions, sites appropriate
for a Channel 284 transmitter do exist. Any such site
would have to be at least 10 kilometers (6 miles)
southwest of the community.

"The Channel 284 assignment will require a site
al least 27 kilometers (17 miles) west of the city,

* A pending request to assign Channel 285A to
Lawton, Oklahoma, Dkt. 80-192, (RM-3472) has
been modified to specify Channel 237A to avoid a
conflict with this assignment.

*This includes Eastland and Comanche, Texas,
two communities which GRC claims were missing in
First Heritage's preclusion showing.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy and Rules Division, Broadcast
Bureau.
[FR Doc. 80-17069 Filed 6-4-80; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 74

[BC Docket No. 78-252; RM~2739; RM-2740;
FCC 80-166]

Experimental, Auxiliary, and Special
Broadcast, and Other Program
Distributional Services; Origination of
Solicitations for Contributions by VHF
Translators and of Emergency
Messages by TV and FM Translators

AGENCY: Federal Communications
Commission.

ACTION: Report and Order.

SUMMARY: Action taken herein adopts
rules permitting TV and FM translators
to originate emergency warnings of
imminent danger and VHF translators to
originate material soliciting and
acknowledging contributions to defray
the costs of operating the translators.
Such originations are limited to no more
than 30 seconds per hour. UHF and FM
translators are already permitted to
originate similar solicitations and
acknowledgements. The National
Translator Association had petitioned
the Commission to adopt such rules.

EFFECTIVE DATE: July 7, 1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Roger D. Holberg, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

Report and order (Proceeding
Terminated) (43 FR 36891)

Adopted: March 27, 1980,
Released: May 28, 1980.
By the Commission: Chairman Ferris

issuing a separate statement; Commissioner
Lee absent.

1. The Commission has before it for
consideration the Notice of Proposed
Rule Making, adopted August 8, 1978,
inviting comments on two petitions for
rule making filed by the National
Translator Association (“NTA").! These
petitions requested the Commission to
amend its rules to permit VHF translator
stations to originate transmissions
soliciting and acknowledging
contributions to defray their costs (RM-

1Those petitions were accepted for filing and
given the rule making numbers RM-2739 and RM-
2740. Public Notice of the two petitions was given
on August 17, 1978, Report No. 897,

2739) and to permit both TV and FM
translators to originate emergency
warnings of imminent danger. In the
Notice of Proposed Rule Making, the
Commission proposed the amendment of
Sections 74.731(f) and 74.1231(f) to
permit such operation and, additionally,
to permit the origination of other visual,
as well as aural, materials by television
translators.? Both supporting and
opposing comments and reply comments
were filed during the public comment
period which followed adoption of the
Notice of Proposed Rule Making?

2. Because the comments supporting
the proposed rules primarily follow the
reasoning which the Commission set
forth in its Notice, they will not be
discussed in detail herein except where
indicated. The opponents, however,
raise several points that warrant
discussion. Perhaps the most important
point raised in opposition concerns the
proposal to permit the origination of
solicitations of contributions and the
acknowledgment of such contributions.
It is argued that Congress, in amending
Section 318 of the Communications Act
(47 U.S.C. § 318) did not intend to permit
such use of translators. Section 318
requires a licensed operator for
broadcast stations, but it excludes from
this translators which are operated on
an unattended basis. Prior to 1976, the
translator exception in Section 318 of
the Act was phrased in terms of stations
engaged “solely” in the function of
rebroadcasting the signal of other
broadcast television stations. In 1976,
the Section was changed to refer to
stations engaged “primarily” in the
rebroadcast of the signals of other TV
stations, and to permit unattended
operation of FM, as well as TV
translators. (Pub. L. 84-335, approved
July 1, 1976, 90 Stat. 794.) As we
observed in the Notice, the change was
made to permit the Commission to
explore the possibility of authorizing

? Under current Commission rules, both FM and
UHF translators may originate transmissions
soliciting and acknowledging contributions.
Additionally, UHF translators have been permitted
to originate emergency warnings. See, footnote 7,
infra.

*Those filing comments were: the National
Telecommunications and Information
Administration (“NTIA"); the National Translator
Association ("NTA"); a group of television licensees
(“TV licensees"); the Association of Maximum
Service Telecasters, Inc. (*MST"); the National
Association of Broadcasters (“NAB"); American
Broadcasting Companies, Inc, (“ABC"); the
Teleprompter Corporation (“Teleprompter”); and
the Washington State Association of Broadcasters
(“WSAB"). Reply comments were filed by KHQ, Inc.
{"KHQ"), WSAB, and NTA. The proposed rules
were supported by NTIA, NTA, the TV licensees,
MST, ABC, and to a more limited extent by WSAB,
NAB and KHQ. They were opposed by
Teleprompter and, to a limited extent, WSAB.
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translators to originate limited amounts
of local program and commercial
material. In objecting to the proposed
rules, those parties pointed out that the
House Report issued in connection with
the amendment of Section 318 stated
that, “[t]he Committee is relying upon
statements of the Commission that it
will not allow the substitution of
commercial advertising." H. Rep. No.
94-1261, 94th Cong., 2nd Sess., 3 (1976).
Accordingly, it is argued, Congress did
not intend to provide the Commission
with permission to enact the subject rule
because this would enable translators to
acknowledge contributions, by, in effect,
broadcasting the advertising messages
of contributors.

3. Several commentators urge the
Commission either to delete such
permission or to stale clearly that such
messages may not be for profit. In
support of its comments in this regard,
WSAB chronicles what is alleged to be
an abuse of the permission for
solicitation and acknowledgment of
contributions currently extended to UHF
television translators. WSAB contends
that commercial time is being sold on
translators in Wenatchee, Washington,
and elsewhere and that translator
originated commercials are being
substituted for those on the originating
station. This, it argues, has an adverse
effect upon broadcast radio services
which cannot compete with the
advertising rates offered by translator
operators who do not have the program
production and origination costs of other
broadcasters. Television service also is
said to suffer because the originating
station has no control over the
commiercial substitutions by translators
and as a result may be placed in an
awkward situation with viewers
attributing commercials aired by the
translator to the originator even though
they may be contrary to the advertising
practices and voluntary restraints of the
originating television station.

4. Further, the opponents assert that
the proposed rules would encourage
VHF translator development at the
expense of UHF translators and also
would accord preferential treatment to
translators as a whole as compared with
cable operators.* The proposal to permit

*In this regard. Teleprompter argues that
translators do not have the responsibilities of
regular broadcast or cable operators, especially
with respect to technical standards governing
originations, and are relieved from various filing
requirements applicable to broadcast and CATV
operators. Moreover, the proposed rules are said to
fail to protect cable subscribers from interference
from translators and also are asserted 1o treal cable
operators unfairly because they have been denied
permission to carry certain emergency broadcasts,
citing CATV Carriage of Television Signals, 62
F.C.C. 2d 190 (1976).

emergency broadcast originations is
objected to on the ground that there is
no clear standard as to what would
constitute an emergency, leaving the
way open for abuse by the transmission
of a significant number of non-
emergency broadcasts. Emergency
originations also are said to be likely to
cause interference. Teleprompter
requests that this Docket be
incorporated into the Low-Power
Television Inquiry, BC Docket 78-253 5,
so that the translator industry can be
studied with respect to its financial
condition, the technical problems that
allegedly would attend the
“widespread" origination of programing
by translators, and the appropriate role
of translators,

5. Solicitations and
Acknowledgements of Contributions.
Many of the arguments raised by
commentators opposing all or part of the
proposal to permit limited VHF
translator originations for the purpose of
soliciting and acknowledging financial
contributions are similar to those made
earlier by the National Cable Television
Association, Inc. (*“NCTA"), and
rejected by the Commission, when we
adopted the Notice of Proposed Rule
Making in this matter. These objections,
when raised by other parties in the
context of opposing that Notice, are no
more persuasive at this time than they
were when we proposed the subject rule
amendments.

6. The limited authority to solicit and
acknowledge contributions was
designed to help defray the costs of
translator operation. Financial
problems, for example, do not appear to
be limited to translators in the UHF
band, even though they may vary in
degree. It also is true, however, that
financial viability may differ in degree
as between various UHF translators or
within the VHF translator “community.”
The Commission must be able to enact
rules of general applicability if the
administrative processes are to avoid
grinding to a halt. Thus, granting VHF
translators the ability to solicit
contributions toward the defrayal of the
costs of installing, operating and
maintaining the translator, and to
acknowledge such contributions, to the
extent permitted, is warranted, Whether
some, none, or all VHF translators avail
themselves of this privilege remains to
be seen, Our experience has been that
most translators are “shoe string”
operations that deserve to have this
avenue open to them.

7. With respect to the argument that
the Commission lacks financial reports
on the economic health of translators

8 Notice of Inquiry, 88 F.C.C, 2d 1525 (1978).

and that we have not assessed the
possibility of translator interference to,
and competition with, other media, it
should be noted that these matters are
under consideration in the Low Power
Television Inguiry, supra. The rule that
we are adopting today is neither such a
major rule revision nor does it rest upon
such infirm support that it is necessary
to await the outcome of the Low Power
Television Inguiry before moving ahead
in this proceeding. Furthermore, the fact
that some translator operators currently
may be operating in violation of our
rules by using prohibited commercial
substitution does not constitute a ground
for our holding this proceeding in
abeyance or for declining to adopt the
subject rule. The substitution problem
aFl‘so is currently under examination in
the Low Power Television Inguiry. Our
rules concerning both interference and,
inferentially, substitutions, are not
changed by the rule that we are
adopting hereby. That rule merely
permits the origination of material
soliciting or acknowledging financial
contributions to defray the costs
associated with the operation of a VHF
translator. It does not permit harmful
interference or the substitution of
commercial material and it does not
permit the sale of commercial time “for
profit.” Any current or potential
violations of our rules regarding these
practices can be addressed through
specific complaints, While we do not
condone these abuses, we do not see
their relevancy to permitting the law-
abiding VHF operator a reasonable
opportunity to defray expenses, in the
same manner as the UHF and FM
operators have been permitted to do.®
8. The portion of the proposed rules
that perhaps has caused the most
controversy is the sentence which states
that, “Such acknowledgments may
include identification of the
contributors, the size or nature of the
contributions and advertising messages
of contributors.” (Emphasis supplied.)
This language is consistent with the rule
currently applicable to UHF and FM
translators. Such acknowledgments,
everi where they consist of a
contributor's advertisement, are of
limited duration, and are permitted only
in connection with contributions
defraying operational costs (and hence
may not be “for profit”). Such
advertisements may be used solely as a
method of acknowledging contributions
made “toward the defrayal of the costs

“Translator ki are reminded that Section
317 of the Communications Act requires the
announcement of commercial sponsorship, and that
Section 315 of the Act applies in full to political
advertising, see “Public Notice," FCC 76-936,
October 8, 1976, 62 F.C.C. 2d 896.
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of installing; operating and maintaining
the translator. . . ." (Emphasis
supplied.) It is clear from & reading of
the legislative history of the amended
Section 318 that Congress was
concerned about commercial
substitutions, On this point, the House
Report-accompanying the 1976
amendment is quite explicit;

The Committee is relying upon statements
of the Commission that it will not.allow the
substitution of commercial advertising, H.R.
Rept. No. 94-1261, 94th Cong,, 2d Sess. 3
{1976).

In this context, "substitution of
commercial advertising” refers to the
insertion of the translator's messages at
the same time that the originating
station's commercial advertising is being
carried. This Commission understands
that, as a general principle, commercial
substitution is a practice that Congress
intended to strongly discourage, if not
outright proscribe. We are therefore
putting translator operators on notice
that commercial substitution, as a
practice, will not be allowed. As with all
of our rules and policies, we expect
reasonable, good faith efforts, to comply
with this stricture. We also recognize
that, because of the technical,
operational, and economic
characteristics of translator service,
ensuring perfect compliance with this
requirement could undercut the primary
purpose of the legislative amendment: to
permit limited origination so that
translators may “give their audiences
access to local news and information of
vital community interest. . . [and] meet
the difficult problems of financial
support for their operation and service."”
S. Rept. No. 94-919, 94th Cong., 2d Sess.
4 (1976); H. Rept. No. 94-1261, 94th
Cong,, 2d Sess. 3 (1976). Should issues as
to translator compliance arise, the
Commission will consider the particular
facts and circumstances presented to
determine whether reasonable measures
have been taken to avoid the occurrence
of commercial substitution. In particular,
efforts by the translator to coordinate its
insertions with the originating station’s
commercial schedule will be relevant to
any question of reasonable, good faith
compliance.

9. Emergency Broadcasts. Permitting
TV and FM translator stations to
originate broadcasts relating to
emergency warnings of imminent danger
is manifestly in the public interest.? No
convincing argument to the contrary has

"UHF translators have been permitted to
originate emergency warnings elthough such
authority is not conferred by the present terms of
Section 74.781(f) of the Commission’s Rules. See,
Medallion Broadcasters, Inc., Public Notice 35783,
July 1, 1975,

been made. The phrase, ‘emergency
warnings of imminent danger," isa
standard sufficiently precise to adopt
without further definition or
embellishment. The adoption of a more ~
precise standard would leave open the
distinct possibility that some event,
which legitimately could be classed as
an emergency creating an imminent
danger, inadvertently would be left out.
Rather than run this risk, the
Commission considers it preferable to
authorize translator operators to have
the flexibility to respond to such
emergencies as they occur. We place our
reliance upon the good faith discretion
of our licensees guided by the clear
language of the rule we are adopting
today. Should abuses arise, we will not
hesitate to deal with them. But when
weighed in the balance, the mere
possibility of such an abuse does not
outweigh the obvious benefits to the
public to be derived from permitting all
television and FM translators to
originate emergency messages.

10. Teleprompter's reliance upon
CATV Carriage of Television Signals,
supra, to support its position that the
Commission is preferring translator
operators over CATV operators by
permitting the former to do what was
prohibited in that case to the latter, is
entirely misplaced. In CATV Carriage of
Television Signals, supra, the
Commission was faced with a petition
for rule making which, if the proposed
rule was adopted, would permit the
cable carriage of any television or radio
broadcast station on any or all of the
channels of the cable system during
periods of emergency. Such a rule would
not involve the CATV system'’s
origination of emergency warnings of an
imminent danger. Rather it would permit
the wholesale importation of the signals
of stations which eould be far removed
from the CATV system’s subscribers.
Moreover, this importation would not
even be limited to the emergency
warning. Instead it would have had the
effect of suspending the Commission's
rules on the importation of distant
signals, including emergency warnings,
entertainment and nonentertainment
programming, for the entire period of the
emergency. Such a rule easily could
have led to a situation in which a cable
system, for instance, in Wyoming, could
import all of the programming of any or-
all radio and television stations, for
instance, in Atlanta, Georgia, day after
day during a period of emergency
created by a tornado, a hurricane, an air
pollution alert or a civil disturbance of
any sort. In short, the rejection of a
proposed open-ended waiver of the
signal carriage rules for cable has no

applicability as precedent to the instant
proposal to permit emergency warning
originations by all TVand FM  °
translators. The public interest demands
that we adopt the proposed rules to
enable all such translators to carry
emergency warnings of imminent
danger.

11. Finally, we have decided to make
two minor modifications to the text of
the rules that we had proposed in the
initial Notice of Proposed Rule Making.
First, we are here conforming the FM
translator rules to the TV translator
rules by deleting from the definition of
an FM translator (Sec. 74.1201}):

* * * by means of direct frequency
conversion and amplification of the incoming
signals * * *,

This phrase would have precluded FM
translator originations of any sort.
Secondly we are deleting the
requirement, for both FM and TV
translators, that the type of originating
equipment be reported in writing, in
advance, to the Commission. The rules
we adopt here are plain as to the types
of equipment authorized to be used, and
we can expect our licensees to comply
with these limitations without any need
to multiply reporting burdens upon them
or processing demands upon the
Commission’s staff, This situation is to
be contrasted with the policy regarding
terrestrial relays for translators. In the
latter case, we require both reporting of
equipment and equipment type-
acceptance. However, the assurance of
quality relays relates to all or nearly all
of the translator's output, because all of
its rebroadcast material would be
obtained by that relay. The need for
oversight of equipment there has no
applicability to the originations
authorized today, which by rule can
comprise only a de minimis part of the
translator’s broadcast service.

12. Authority for the adoption of the
rules herein is contained in Sections 4(i)
and 303 of the Communications Act of
1934, as amended, and § 1.425 of the
Commission's Rules.

13. Accordingly, it is ordered, That
Part 74 of the Commission’s Rules is
amended as set forth below effective
July 7, 1980.

14. It is further ordered, That the
proceeding in BC Docket No. 78-252 is
terminated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)
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Federal Communications Commission.®
William J. Tricarico,
Secretary.

Part 74 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 74.731(f) is amended to read
as follows:

§ 74.731 Purpose and permissible service.
- - L - *

(f) A locally generated radio
frequency signal similar to that of a TV
broadcast station and modulated with
visual and aural information may be
connected to the input terminals of a
television broadcast translator for the
purpose of transmitting still
photographs, slides and voice
announcements. The radio frequency
signals shall be on the same channel as
the normally used off-the-air signal
being rebroadcast. When transmitting
originations concerning financial
support, connection of the locally
generated signals shall be made
automatically either by means of a time-
switch or upon receipt of a control
signal from the TV station being
rebroadcast designed to actuate the
switching circuit. The switching device
shall be so designed that the translator
input circuit will be returned to the off-
the-air signal within 30 seconds. The
connection for emergency transmissions
may be made manually. The apparatus
used to generate the local signal which
is used to modulate the translator must
be capable of producing a visual or
aural signal or both which will provide
acceptable reception on television
receivers designed for the transmission
standards employed by TV broadcast
stations. The visual and aural materials
so transmitted shall be limited to
emergency warnings of imminent danger
and to seeking or acknowledging
financial support deemed necessary to
the continued operation of the
translator. Accordingly, the originations
concerning financial support are limited
to 30 seconds no more than once an hour
and to the solicitation of contributions
toward defrayal of the costs of
installing, operating and maintaining the
translator or acknowledgments of
financial support for those purposes.
Such acknowledgments may include
identification of the contributors, the
size or nature of the contributions and
advertising messages of contributors.
Emergency transmissions shall be no
longer or more frequent than necessary
to protect life and property.

*See attached Separate Statement of Chairman
Ferris.

2. Section 74.1201(a) is amended to
read as follows:

§74.1201 Definitions.

(a) FM translator. A station in the
broadcasting service operated for the
purpose of retransmitting the signals of
an FM radio broadcast station or
another FM broadcast translator station
without significantly altering any
characteristics of the incoming signal
other than its frequency and amplitude,
in order to provide FM broadcast
service to the general public,

* * * - *

3. Section 74.1231 (f) and (g) are
amended to read as follows:

§74.1231 Purpose and permissible
service.

* - - * *

(f) A locally generated radio
frequency signal similar to that of an FM
broadcast station and modulated with
aural information may be connected to
the input terminals of an FM translator
for the purpose of transmitting voice
announcements. The radio frequency
signals shall be on the same channel as
the normally used off-the-air signal
being rebroadcast. Connection of the
locally generated signals shall be made
automatically by means of a time-switch
when transmitting originations
concerning financial support. The
connection for emergency transmissions
may be made manually. The apparatus
used to generate the local signal that is
used to modulate the FM translator must
be capable of producing an aural signal
which will provide acceptable reception
on FM receivers designed for the
transmission standards employed by FM
broadcast stations.

(g) The aural material transmitted as
permitted in paragraph (f) of this Section
shall be limited to emergency warnings
of imminent danger and to seeking or
acknowledging financial support
deemed necessary to the continued
operation of the translator. Accordingly,
the originations concerning financial
support are limited to 30 seconds no
more than once an hour and to the
solicitation of contributions toward
defrayal of the costs of installation,
operation, and maintenance of the
translator or acknowledgments of
financial support for those purposes.
Such acknowledgments may include
identification of the contributors, the
size or nature of the contributions and

advertising messages of contributors.
Emergency transmissions shall be no
longer or more frequent than necessary
to protect life and property.

* * * * *
Separate Statement of Charles D. Ferris,
Chairman

Re: Television and FM Translators
Fund Raising Solicitations and
Emergency Warnings.

Today's rule modifications eliminate
unnecessary differences among FM,
VHF and UHF translator services. In
doing so, the Commission takes another
positive step to overcome the problems
of isolation of rural Americans
identified in the President's February,
1979 rural telecommunications proposal.

In order to promote continued
viability of rural translators, we must
assure operators reasonable means of
attracting financial support. As a result
of today’s order, all classes of broadcast
translator stations will be allowed to
offer limited advertising time to
contributors to their operation. Their
rural viewers and listeners will also be
able to receive emergency warnings of
tornados, hurricanes and other natural
disasters.

In the coming months we will consider
further steps to lift restrictions on these
stations so that they may more fully
serve rural consumers, who often
depend on translator broadcasts as their
link with the rest of society.

[FR Doc. 80-17103 Filed 6-4-80; 8:45 am)
BILLING CODE 6712-01-M

NATIONAL TRANSPORTATION
SAFETY BOARD

49 CFR Part 800

Organization and Functions of the
Board of Delegations and Authority

Correction

In the issue of Thursday, May 29, 1980,
in FR Doc. 80-16345, appearing on page
36080, please make the following
correction:

Under “§ 800.6 Formal and Informal
Submissions” line 2, “. . .
made in air safety on. . ." should be
changed to read ". . . made in air safety
OPL res,

BILLING CODE 1505-01-M
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
[S.0. No. 1389; Amdt. No. 2]

Transkentucky Transportation
Railroad Co., Inc. Authorized To
Operate Over Tracks Abandoned by
Louisville and Nashville Railroad Co.

May 29, 1980:
AGENCY: Interstate Commerce
Commission.

acTioN: Amendment No. 2 to Service
Order No. 1389.

sUMMARY: This order amends Service
Order No. 1389, by extending the
expiration date until 11:59 p.m., June 30,
1980, and is conditioned upon an
appropriate filing for certification by the
carrier by that date. Service Order No.
1389 permits the TTI to operate
temporarily over tracks acquired from
the L&N through acquisition.

EFFECTIVE DATE: 11:59 p.m., May 31,
1980. 324

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, r. (202) 275-7840.

Upon further consideration of Service
Order No. 1389, and good cause
appearing therefor:

§1033.1389 [Amended]

Ii is ordered: § 1033.1389
Transkentucky Transportation Railroad
Company, Inc. Authorized To Operate
Over Tracks Abandoned by the
Louisville and Nashville Railroad
Company, Service Order No. 1389 is
amended by substituting the following
paragraph (g) for paragraph (g) thereof:

R

(8) Expiration date. The provisions of
this order are extended until 11:59 p.m.,
June 30, 1980, pursuant to an appropriate
filing for certification by that date, and
shall expire unless otherwise modified,
amended or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., May 31,
1980.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-111286.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register,

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.
Agatha L. Mergenovich,

Secretary.
[FR Doc. 80-17064 Filed 6-4-80; 8:45 am|
BILLING CODE 7035-01-M

49 CFR Part 1033
[Third Rev. S.0. No. 1449]

Norfolk and Western Railway Co.,
Authorized To Operate Over Tracks of
Chicago, Rock Island and Pacific
Railroad Co., Debtor {(William M.
Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

ACTION: Third Revised Service Order
No. 1449,

SuMMARY: This order revises Second
Revised Service Order No. 1449, by
changing paragraph (a) to include an
additional 1,000 feet of track connecting
with the Chicago Regional Port District
and Pullman Junction, in order to serve
industries located east of Pullman
Junction.

EFFECTIVE DATE: 11:59 p.m., May 31,
1980,

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided May 29, 1980,

The embargo of the lines of Chicago,
Rock Island and Pacific Railroad
Company (RI) is depriving shippers of
essential railroad service, The Norfolk
and Western Railway Company (NW)
connects with the RI and has consented
to operate over its tracks in order to
serve the industries located adjacent to
those tracks, and to connect with the
Chicago Regional Port District.

It is the opinion of the Commission
that an emergency exists requiring the
operation by NW over tracks formerly
operated by RI in the interest of the
public; that notice and public procedure
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effective
upon less than thirty days’ notice.

It is ordered,

§ 1033.1449 Third Revised Service Order
No. 1449,

*(a) Norfolk and Western Railway
Company authorized to operate over
tracks of Chicago, Rock Island and
Pacific Railroad Company, Debtor
(William M. Gibbons, trustee). Norfolk
and Western Railway Company (NW) is
authorized to operate over tracks of the
Chicago, Rock Island and Pacific
Railroad Company (RI) running

southerly from Pullman Junction,
Chicago, lllinois, along the western
shore of Lake Calumet approximately
four plus miles to the point,
approximately 2,500 feet beyond the
railroad bridge over the Calumet
Expressway, at which point the RI track
connects to Chicago Regional Port
District track; and running easterly from
Pullman Junction approximately 1,000
feet into the lead to Clear-View Plastics,
Inc,, for the purpose of serving industries
located adjacent to such tracks and
connecting to the Chicago Regional Port
District.

Temporary service authorized in this
Order requires the continuation of any
trackage rights arrangements which
existed between the Chicago, Rock
Island and Pacific Railroad Company
and other carriers. These trackage rights
extend to the Chicago Regional Port
District Lake Calumet Harbor, West
Side, and will be continued so that
shippers at the port can have NW rates
and routes regardless of which carrier
performs switching services.

(b) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign traffic.

(c) A similar application has been
received from Illinois Central Gulf
Railroad Company to operate portions
of RI tracks herein indicated. The
Railroad Service Board has reviewed
these applications and considered the
recommendations of the Department of
Transportation, and has approved the
application of the NW to conduct these
temporary operations in the public
interest as listed in paragraph (a).
Nothing herein shall be considered as a
prejudgment of any application seeking
permanent authority to operate over
these tracks.

(d) Compensation will be on terms

-established between the Trustee and the

affected carrier(s); or upon failure of the
parties to agree as hereafter fixed by the

. Commission in accordance with

pertinent authority conferred upon it by
Section 11123(b)(2) of the Interstate
Commerce Act.

(e) Rate applicable. Inasmuch as this
operation by the NW over tracks
previously operated by the RI is deemed
to be due to carrier's disability, the rates
applicable to traffic moved over these
lines shall be the rates applicable to
traffic routed to, from, or via these lines
which were formerly in effect on such
traffic when routed via RI, until tariffs
naming rates and routes specifically
applicable via NW become effective,

The operator under this temporary
authority will not be required to protect
transit rate obligations incurred by the
RI or the directed carrier, Kansas City
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Terminal Railway Company, on transit
balances currently held in storage.

(f) In transporting traffic over these
lines, NW and all other common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of
transportation applicable to that traffic.
Divisions shall be, during the time this
order remains in force, those voluntarily
agreed upon by and between the
carriers; or upon failure of the carriers to
s0 agree, the divisions shall be those
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act.

(g) Employees. On March 4, 1980, a
number of rail carriers and labor unions
reached an agreement regarding the
proper level of employee protection
entitléd “Labor Protective Agreement
Between Railroads Parties Hereto
Involved in Midwest Rail Restructuring
and Employees of Such Railroads
Represented by the Rail Labor
Organizations operating through the
Railway Labor Executives’ Association”™
(Negotiated Labor Protection
Agreement). We have reviewed the
negotiated labor protection agreement
and find that it adequately safeguards
the interests of affected employees.

Accordingly, if NW chooses to
exercise the authority granted by this
decision, it shall afford affected
employees the protection contemplated
by the negotiated labor protection
agreement and any subsequent
amendments to it.

*(h) Effective date. This order shall
become effective at 11:59 p.m., May 31,
1980.

*(i) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.
Agatha L. Mergenovich,

Secrelary. !
[FR Doc. 80-17068 Filed 6-4-80; 8:45 am)
BILLING CODE 7036-01-M

49 CFR Part 1033
[Second Rev. S.0. No. 1440]

El Dorado and Wesson Railroad Co.
Authorized To Operate Over Tracks of
Chicago, Rock Island and Pacific
Railroad Co., Debtor (William M.
Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

ACTION: Second Revised Service Order
No. 1440.

suMMARY: This order authorizes the El
Dorado and Wesson Railroad Company
(EDW) to operate over tracks of
Chicago, Rock Island and Pacific
Railroad Company (RI) located at El
Dorado, Arkansas, for the purpose of
serving industries located adjacent to
such tracks, and provides for
continuation of service to shippers
which would otherwise be deprived of
essential railroad service.

EFFECTIVE DATE: 11:59 p.m., Muy 31,
1980, and continuing in effect until 11:59
p.m., August 31, 1980.

FOR FURTHER INFORMATION CONTACT: M.
F. Clemens, Jr. (202) 275-7840.

Decided: May 29, 1980.

The lines of the Chicago, Rock Island
and Pacific Railroad Company (RI) at El
Dorado, Arkansas are embargoed
depriving shippers located at Catesville,
Arkansas, of essential railroad service.
The El Dorado and Wesson Railroad
Company (EDW) connects with the RI at
El Dorado and has consented to operate
over these tracks in order to serve
industries located adjacent to RI tracks.

It is the opinion of the Commission
that an emergency exists requiring the
operation of EDW trains over these
tracks of the Rl in the interest of the
public; that notice and public procedure
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effective
upon less than thirty days' notice.

It is ordered,

§ 1033.1440 Second Revised Service
Order No. 1440.

(a) El Dorado and Wesson Railroad
Company Authorized To operate over
tracks of Chicago, Rock Island and
Pacific Railroad Company, Debtor
(William M. Gibbons, trustee). El
Dorado and Wesson Company (EDW) is

. authorized to operate over tracks of the

Chicago, Rock Island and Pacific
Railroad Company (RI) at the following
locations for the purpose of serving
industries located adjacent to such
tracks.

*From El Dorado to Velsicol Plant at
Catesville, Arkansas, a station 8 miles
south of El Dorado.

(b} Application, The provisions of this
order shall apply to intrastate,
interstate, and foreign traffic.

(c) Nothing herein shall be considered
a prejudgment of any application
seeking permanent authority to operate
over these tracks.

{(d) Compensation will be on terms
established between the Trustee and the
affected carrier(s); or upon failure of the
parties to agree as hereafter fixed by the
Commission in accordance with
pertinent authority conferred upon it by
Section 11123 (b)(2) of the Interstate
Commerce Act.

(e) Rate applicable. Inasmuch as this
operation by the EDW over tracks
previously operated by the RI is deemed
to be due to carrier's disability, the rates
applicable to traffic moved over these
lines shall be the rates applicable to
traffic routed to, from, or via these lines
which were formerly in effect on such
traffic when routed via RI, until tariffs
naming rates and routes specifically
applicable via EDW become effective.

The operator under this temporary
authority will not be required to protect
transit rate obligations incurred by the
RI or the directed carrier, Kansas City
Terminal Railway Company, on transit
balances currently held in storage.

(f) In transporting traffic over these
lines, EDW and all other common
carriers involved shall proceed even
though no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to that
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
the carriers; or upon failure of the
carriers to so agree, the divisions shall
be those hereafter fixed by the
Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(g) Employees. On March 4, 1980, a
number of rail carriers and labor unions
reached an agreement regarding the
proper level of employee protection
entitled “Labor Protective Agreement
Between Railroads Parties Hereto
Involved in Midwest Rail Restructuring
and Employees of Such Railroads
Represented By the Rail Labor
Organizations operating through the

*Changed.
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Railway Labor Executives’ Association”
(Negotiated Labor Protection
Agreement). We have reviewed the
negotiated labor protection agreement
and find that it adequately safeguards
the interests of affected employees.

Accordingly, if EDW chooses to
exercise the authority granted by this
decision, it shall afford affected
employees the protection contemplated
by the negotiated labor protection
agreement and any subsequent
amendments to it. :

(h) Effective date. This order shall
hecome effective at 11:59 p.m., May 31.
1980.

(i) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Association.

Notice of this order shall be given to the
general public by depositing a copy in
the Office of the Secretary of the
Commission at Washington, D.C., and
by filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

£R Doc. 83-17065 Filed 6-4-80; 8:45 am|
BILLING CODE 7035-01-M

49 CFR Part 1033
[Second Rev. S.0. No. 1435]

Various Railroads Authorized To Use
Tracks of Chicago, Rock Island and
Pacific Railroad Co., Debtor (William M.
Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

ACTION: Second Revised Service Order
No. 1435,

SUMMARY: Throughout the Chicago,
Rock Island and Pacific Railroad
Company (RI) rail network there are
numerous locations where the RI and
other railroads conduct joint operations
by the use of RI owned tracks and/or

facilities. The use of these tracks and/or
facilities is essential to the continued
operations of the other railroads.
Various railroads are authorized lo
use tracks and/or facilities of the
Chicago, Rock Island and Pacific
Railroad Company (RI) as listed in
Appendix A to this order.
EFFECTIVE DATE: 11:59 p.m., May 31,
1980.
EXPIRATION DATE: 11:59 p.m., August 31,
1980.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: May 29, 1980.

Throughout the Rl rail network there
are numerous locations where the RI
and other railroads conduct joint
operations by the use of RI owned
tracks and/or facilities. The use of these
tracks and/or facilities is essential to
the continued operations of the other
railroads.

It appears that contract negotiations
between the RI Trustee and the other
affected railroads for the joint use of
these RI tracks and/or facilities may not
be consummated so as to provide for
continued operations.

Without the use of these RI tracks
and/or facilities, which heretofore had
been jointly operated, the continued
operations of other railroads will be
interrupted or seriously impeded, with
adverse effect on shippers and the
interstate commerce over a large area of
the United States.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct the
operations, also identified in the
attachment, using RI tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than 30 days notice,

It is ordered,

§ 1033.1435 Second Revised Service
Order No. 1435,

(a) Various Railroads authorized to
use tracks and/or facilities of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor, (William M.
Gibbons, trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (RI) as listed in
Appendix A to this order.

{b) The Trustee shall permit the
affected carriers to enter upon the
property of the RI to conduct service
essential to their continued operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 11123(b)(2)
of the Interstate Commerce Act.

(d} In those instances where more
than one railroad is involved in the joint
use of Rl tracks and/or facilities, one of
the affected carriers will perform the
maintenance and have supervision over
the operations in behalf of all the
carriers, as may be agreed to among
themselves, or in the absence of such
agreement, as may be decided by the
Commission.

(e) It is recognized that there may be
other carrier(s) and/or location(s), in
addition to those listed in the Appendix,
where the use of RI tracks and/or
facilities is necessary. If such be the
case, the affected railroad(s) should
apply to the Railroad Service Board and
furnish information setting out the
applicant carrier's corporate name;
trackage and/or facility involved,
location, and all pertinent data relating
to the necessity of the use of such track
or facility. The Railroad Service Board
will consider such applications for
addition to Appendix A.

(f) Employees. On March 4, 1980, a
number of rail carriers and labor unions
reached an agreement regarding the
proper level of employee protection
entitled “Labor Protection Agreement
between Railroad Parties Hereto
Involved in Midwest Rail Restructuring
and Employees of Such Railroads
Represented by the Rail Labor
Organizations operating through the
Railway Labor Executives’ Association”
(sometimes referred to as the Miami
Accords and/or the 13 Principles). We
have reviewed the negotiated labor
protection agreement and find that it
adequately safeguards the interests of
affected employees,

Accordingly, if the carrier(s) chooses
to exercise the authority granted by this
decision, it/they shall afford affected
employees the protection contemplated
by the negotiated labor protection
agreement and any subsequent
amendments to it.

(g) Effective date. This order shall
become effective at 11:59 p.m., May 31,
1980.

(h) Expiration date. The provisions of
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this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

*  This action is taken under authority of
49 U.S.C. 10304-10305 and 11121-11126.
This order shall be served upon the
Association of American Railroads, Car

the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of

Service Order No. 1435—Appendix A

Line No. and location to be operated

Railroads using Rock Island functions to be performed

Rock tsland Jet., IL. switches
To ICG connection Cottage Ave., Chicago, IL..
Irondale Branch, Chicage, IL
Chicago, IL Regonal Port District Lake Calumet Harbor
West Side.

5 Chicago (LaSalle St. Station) Joliet, IL ...
5a Joliet, IL-16th and Clark Streets...

6 Moline-East Moline, IL. ctossing s-gnuls
7 Rock island, IL-28th St
8 Waest Davenport-Muscaline, IA ..

S WN -

9 Burlington-Med A

Eddyville-Beacon, 1A .. ¢ .
Cedar Rapids, I1A-4th St uad(age
12 Cedar Rapids, IA-Sth Ava. crossing..
13 Waterloo, IA-McKinley St. crossing signals..
14 lowa Jet.-Hollis, IL (Pecria Terminal Co.)........
15 Des Moines (Easton Bivd ) West Des Moines, |A

. Track maintenance.
Track maintenance.
Track maintenance.
Track maintenance,

C&0/B&0, CWP&S, CR, and CSL
CWP&S
CWP&S and CR...
ICG, CR, and CSSB.

. Dispatching performed as Des Moines, IA (Suburban train operations)

Interlocking Towers,

Highway crossing signal maintenance.

Switchtender handles crossing & BN switches.

Track and signal maintenance dispatching performed at Des Momnes
which controls entry switch at West Davenport (Automatic Block S

Track maintenance; dispatching performed at Des Molres. Highway croser
signals maintenance on BN trackage.

... Track maintenance.

.. Track maintenance

. Contral of CNW-RI crossing and highway crossing signal maintenance

. Highway crossing signal maintenance.

Track maintenance; dispatching performed by Peoria yaramaster.

Track and signal maintenance; operate and maintain Rl and CNW tracks

-

€ Almena Jct-CB8Q Jet. KS (Cronoque)..

17 Colorado Springs-Roswell Industnial District, CO ..,
18 . Council Bluffs, IA-6th, 7th, 8th S1. crossing signals ..
18a Council Blutfs, 1A, vicinity BN of 124th Streat ...

signals-switches cantrolled at Short Line Tower (Automatic Block S
Track maintenance; dispatching performed at Des Moines, 1A; hand thrown
switches; (Automatic Block Signal).
.. Track maintenance
. Highway crossing signal maintenance.
Diamond crossing maintenance.
ation.

e and oper

g plant

19 Albert Lea-Glenville, MN.......oooiiiiinnnns Wz ) o & RSB s O s L Track and signal maintenance; dispalching performed al Des Maoines (A
which controls CTC,
20  Glenville-MN-Manty, 1A b it CNW O at Manly.
21 Inver Grove-South St Paul, MN .........ciiiivmininiiin: CNW and SOO. . Track and signal maintenance; dispaiching per'onned at Des Manes, IA
which controls CTC.
22 Limon, CO... > o UP ... Op :
23 Polo-Airling Jcl. MO + MILW .. Track and signal maintenance; dispatching performed al Des Moines, 1A
which controls CTC from Polo to Birmingham. (Birmingham to Airline Jct
CTC controlled by MILW at Truman Bridge under RI dispatcher's direc
tion).
24 Atchison, KS-S1. Joseph, MO ATSF Track and signal maintenance; dispatching performed at El Reno, OK
25 Wathena-Troy, KS ......ocoimmimmmmnsiinion we UP . Track and signal maintenance; dispatching at El Reno, OK.
26 -Herington, KS-MP crossing interfocking ... . MP...... Interfocking controlled by Rl operator (Cannot be lined for MP and left unat-
tended—signalling on MP cleared directionally).
27 Dodge City, KS...... .. ATSF Bet Dodge City and ATSF Jct. over Arkansas River bridge trac! and
bridge maintenance only (Line not in service at present).
28  Manon-Peabody, KS ...........ciimumivissimmivins ATOF o Track and signal maintenance; dispatching performed at El Reno, OK. which
controls CTC.
29 McAlestar-Shawnee, OK ., T skl o o A L Xt AU e et Track and signal maintenance; dispatching performed at El Reno
30 Shawnee-Okiahoma City, OK . .. ATSF-MKT - Track and signal maintenance: dispatching performed at EI Reno
31 Oklahoma City "Narth Lines™ Industrial Tracks .. ATSF . Track maintenance.
32 Malvern-Hot Spring, AR .. MP ... Dispatching performed at El Reno, OK.
33 Fort Worth-lrving, TX (o) 5 SRR R A e s R .. Track and signal maintenance; dispatching performed at El Reno, OK, which
controis CTC.
34 Iving-Dallas, TX ... FWD 3nd SLSF . Track and signal maintenance; dispatching performed at El Reno, OK, which
controls CTC.
35 Dallas, TX Right of Way District (formerly Dallas Union MP, MKT, FWD, ATSF, SP, SSW, and SLSF........ Track and signal maintenance; maintain and control operation from towers
Terminal). Supervision and ance 10 be provided by Missouri Pacific Railroad
Company.
36 Daflas, TX-Cadix"SL. Yard o R T . Track maintenance.
37 Sagmnaw, TX.. FWD AND ATSF ... Track and signal maintenance; interlocking controls, switches, and signals
38 Memphis, TN, Socnon ‘A lrackage (1 «:0 feat) owned ICG, L&N, and SOU Track maintenance.
L&N, <
39 ‘)Byna«k»Wes( T S A PR =, SSE-MP...covivns . Track and signal maintenance; dispatching performed at El Reno, OK: CT¢
controlled from Kentucky St. )
40 Waest Memphis-Brinkley, AR.........,...i.. SSW vz Track and signal maintenance; dispatching performed at £l Reno, OK ABS—
Block signals operator at Brinkley.
41 Irving-Carroliton, TX ............. s Maintenance, dispatching (all functions performed by SLSF at present)
42 lowa Falls, 1A .. Interlocking lowers.
43 Rock Island Juncnon, AR lo Maintenance.
44 Thompson, NE ......... . Diamond crossing maintenance. -
45 Beatrice, NE,, . Diamond crossing maintenance.
46 Centerville, IA. lmerlockmg plant maintenance and opearation.
47 La Salle, IL...... D d crossing maintenance,
48 Ottawa, Il Interlocking plant maintenance.
49 Colona, IL....... . Interiocking plant maintenance.

50 St Joseph, MO.............

.. Diamond crossing maintenance.

|FR Doc. 80-17069 Filed 6-4-80; 8:45 am|
BILLING CODE 7035-01-M
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DEPARTMENT OF INTERIOR
U.S. Fish and Wildlife Service
50 CFR Part 20

Migratory Bird Hunting; Final
Regulations Describing Nontoxic Shot
Zones for Waterfowl Hunting Seasons
Occurring in 1980 or in January and
February 1981

acency: Fish and Wildlife Service,
Interior.
acTiON: Final rule.

suMMARY: This rule establishes areas in
which non-toxic shot will be required

for waterfowl hunting in hunting

seasons occuring in 1980 or in January or
February, 1881. When eaten by
waterfowl, spent lead pellets have a
toxic effect. The zones described in this
final ruling are established to reduce the
number of deaths to waterfowl as a
result of eating spent lead pellets. The
only approved non-toxic shot available
at this time is steel shot.

EFFECTIVE DATE: September 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert I. Smith, Office of Migratory Bird
Management, Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240 (202-254-3207).
SUPPLEMENTARY INFORMATION: Research
on the problem of lead poisoning in
waterfowl has been conducted
throughout most of this century. The
complexities of the issue have been
explored with conservationists,
ammunition manufacturers, and State
fish and game departments. For many
years the Service has studied lead
poisoning of waterfowl in cooperation
with organizations representing a broad
cross section of interests affected by
and concerned with the problem.

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332(2)(C), the Service
prepared a Final Environmental
Statement (Use of Steel Shot for Hunting
Waterfowl in the United States). This
document was published in January 1976
and is available from the Service on
request,

On March 20, 1976, the Secretary of
the Interior announced a plan for the
progressive implementation of steel
shot. According to this plan, shotshells
loaded with non-toxic shot were to be
required for hunting waterfowl in
designated areas of the Atlantic Flyway
in 1976, in designated areas of the
Mississippi Flyway in 1977, and in
designated areas of the Central and
Pacific Flyways in 1978.

On July 28, 1976, a final rule on the use
of steel shot for waterfowl hunting was
published in the Federal Register (41 FR
31386-89) and became effective August
27, 1976. On September 13, 1976, the
Service published an amendment to 50
CFR 20.105(e) containing descriptions of
areas where non-toxic shot was
required for waterfow] hunting in the
Atlantic Flyway in 1976 (41 FR 38772-
38774).

On April 28, 1977, the Service
published descriptions of areas where
non-toxic shot was required for
waterfowl hunting in the Atlantic and
Mississippi Flyways in hunting seasons
commencing in 1977 (42 FR 21616-18).
On February 28, 1978, the Service
published descriptions of areas where
non-toxic shot was required for
waterfowl hunting in portions of 32
States in 1978 (43 FR 8144-8149).
However, appropriated funds for the
Department of the Interior for fiscal year
1979 were restricted in their use by the
following provision:

No funds appropriated by this Act shall be
available for the implementation or
enforcement of any rule or regulation of the
United States Fish and Wildlife Service,
Department of the Interior, requiring the use
of steel shot in connection with the hunting of
waterfowl in any State of the United States
unless the appropriate State regulatory
authority approves such implementation,

As a result of the above restriction
placed on the implementation of the
non-toxic shot regulations, nine of the 32
States having such regulations did not
approve their implementation in part or
in total. Where unapproved, the
regulations were not enforced during the
1978-79 hunting season.

On July 17, 1979 the Service published
descriptions of areas where non-toxic
shot was required for waterfow! hunting
in portions of 29 States in 1979 (44 FR
41461-67). Appropriated funds for the
Department of the Interior were
restricted by a provision identical to
that of the previous year (H.R. 4930) and
seven States did not approve
enforcement of the regulations in part or
in total. In States where unapproved the
regulations were not enforced during the
1979-80 hunting season.

On February 11, 1980, a proposal to
amend 50 CFR 20.108 was published in
the Federal Register (45 FR 9028-9033).
This publication contained proposed
descriptions of areas in which non-toxic
shot would be required for waterfowl
hunting in hunting seasons commencing
in 1980, This proposal contained
descriptions of areas identical to those
finalized in 1979.
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Summary of Public Comment and
Service Responses

Between February 11, 1980, and March
31, 1980, public comment on the
proposed non-toxic shot zones for 1980
was received. Fifty-two letters were
received. Included were letters from 16
State Fish and Game Departments.
Among the 36 letters received from
individuals or private organizations, 28
expressed opposition to the proposal,
one was neutral, and seven supported
the proposal. Three of the latter
expressed the view that restrictions on
lead shot should be applied to a much
larger portion of the United States.

Obijections to the proposal are listed
below and are ranked according to the
frequency mentioned.

1. Lead poisoning of waterfow! is not
a serious problem.

2. The use of steel shot causes
additional crippling of waterfowl.

3. Steel loads are not available in
gauges other than 12-gauge.

4. The price of steel loads is
unacceptably high.

5. Steel shot should be required
throughout the United States for all
waterfowl hunting.

6. Steel shot should be required on all
National Wildlife Refuges.

The Service makes the following
responses to the above-mentioned
comments.

1. Lead poisoning of waterfowl. In
1976 the Service estimated that 1.6 to 2.4
million ducks would be lost to lead
poisoning from a fall population of 100
million ducks. The Service believes that
the above statement is reasonably
accurate within the capability of current
technology. This loss of waterfowl is
serious and can be prevented.

2. Performance of steel loads. The
primary objection to steel shot
performance relates to the number of
downed birds that are unretrieved.
Some hunters have commented that the
number of birds lost in this manner
increases when steel shot is used. Tests
comparing the ballistic performance of
lead shot and steel shot have been
conducted over the past ten years.
These tests have not indicated that steel
shot will cause excessive losses from
crippling.

3. Availability of steel shot loads in
gauges other than 12-gauge. The
exception which allowed lead shot to be
used in non-toxic shot zones provided it
was used in gauges other than 12-gauge
was in effect from 1976 through 1979.
This exception for gauges other than 12-
gauge terminates on August 31, 1980 (44
FR 2597-2599, January 12, 1979), The

Service has received a letter from the
Federal Cartridge Corporation indicating
that non-toxic shot loads in 10 and 20
gauge as well as in 12-gauge will be
produced and marketed in 1980. The
Service does not believe that the lack of
availability of steel shot in certain
gauges would justify withdrawal of the
proposed non-toxic shot zones for 1980,

4. Price of steel loads. In the fall of
1979 the retail prices of steel loads were
recorded at several locations throughout
the United States. The five most
common steel loads averaged 29 percent
higher in price than the five most
common lead loads. This represented an
increase of $2.54 per box of steel over
the current price of lead loads. The
Service does not believe that the added
cost of steel shotshells represents a
basis for withdrawal of the proposed
non-toxic shot zones for 1980.

5. Steel shot should be required
throughout the United States for all
waterfowl hunting. Examination of
waterfowl gizzards from numerous
locations throughout the United States
has indicated that the incidence of
ingested shot in gizzards can be very
low over relatively large areas. The
objective of the non-toxic shot program
is not to prevent all lead poisoning of
waterfowl but to reduce the availability
of lead shot to waterfowl in areas where
the ingestion of spent pellets in
occurring frequently and causing a
serious lead poisoning problem.

6. Steel shot should be required on all
National Wildife Refuges. On some
National Wildlife Refuges decisions
regarding steel shot have been delayed
until studies can be conducted to
determine the seriousness of the lead
shot problem on the area in question.

Specific comments from State wildlife
agencies or commissions are presented
below along with responses of the
Service.

Massachusetts. Based upon results of
an investigation to determine the extent
of lead shot ingestion by waterfowl in
various parts of the State the Division of
Fisheries and Game has requested that
proposed zones for Barnstable County
and Bristol County be removed.

Service response. Based upon
information provided by the Division of
Fisheries and Game the Service agrees
with this request and has removed the
zones proposed for Barnstable and
Bristol Counties.

New York: Based on further
investigations of shot ingestion by
waterfowl, three changes in the
proposed zones for New York were
requested by the Division of Fish and
Wildlife of the State of New York.

1. Reduce Long Island's south shore
zone in Nassau County to the bays
between Wantaugh Parkway and the
New York City line.

2. Remove the portion of the Niagara
River from the Peace Bridge to Lake
Ontario.

3. Remove the remainder of the deep-
water areas of Lake Ontario by deleting
the area from the Salmon River to the
mouth of the St. Lawrence River. This
does not remove the Henderson and
Black River Bays which are not deep-
water areas. This removes all deep-
water areas from the Niagara River to
the mouth of the St. Lawrence.

Service response. The Service agrees
with these changes requested by the
State of New York and this final ruling
has been modified to include them.

New Jersey. Based on studies
conducted by the Division of Fish,
Game, and Shellfisheries this State
requested that the northern boundary of
the proposed zones for the State be
moved to the Shark River from its
original position alor_i_thighway 36.

Service response. This requested
change has been made in the final
ruling.

Maryland. The Maryland Wildlife
Administration notified the Service of
studies being conducted and the results
of these studies will be provided to the
Service at a later date.

Service response. The Service wil
consider changes in the zones for
Maryland when reports from the
Maryland Wildlife Administration
become available.

Minnesota. The Minnesota
Department of Natural Resources
requested that all of the Lac qui Parle
goose hunting zone be included as a
non-toxic shot zone. This area will be
described in the 1980 waterfowl hunting
regulations of the State of Minnesota as
a non-toxic shot zone.

Service response. The Service will
propose for public comment the Lac qui
Parle goose hunting area as a non-toxic
shot zone for waterfowl hunting seasons
commencing after August 31, 1981.

Wisconsin. The Wisconsin
Department of Natural Resources
recommended that non-toxic shot be
required throughout the Horicon and
Central goose management area instead
of being limited to water and land areas
within 150 yards of the water. Also, the
Department requested that Monroe
County be added to the description of
the Meadow Valley Wildlife Area.

Service response. Both requested
changes were included in this final
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ruling. The proposed 150 yard zone
adjacent to water, which is an option
selected by several States, protects
areas where ducks feed adjacent to
goose hunting fields. The protection of
geese from lead shot ingestion should
include the use of non-toxic shot in all
upland feeding areas of geese.

Illinois. The lllinois Department of
Conservation requested that five of the
ten zones proposed for Illinois be
removed. The justification for this
request relates to the fact that no
documented cases of lead poisoning in
waterfowl exist for the five areas,

Service response, Documented
occurrences of lead poisoning in
waterfowl are only one of several
criteria used to identify where non-toxic
shot should be used. The Service does
not consider the absence of such records
to be an adequate justification for
withdrawal of the areas.

Ohio. The Ohio Division'of Wildlife
requested that the counties of Sandusky,
Wayne, Holmes, and Cuyahoga be
included as non-toxic shot zones in
addition to the counties proposed by the
Service. This recommendation is based
upon a three-year study conducted by
the Division.

Service response, The Service will
propose for public comment the four
additional counties in Ohio for hunting
seasons commencing after August 31,
1981,

Missouri. A letter from the Missouri
Department of Conservation indicated
that the Missouri Conservation
Commission voted to rescind the State
regulation which corresponds to the
ruling proposed by the Service for that
State for 1980 (45 FR 9028-9033). The
basis for this decision was not discussed
in the letter,

Service response. The Service takes
note of the action of the Missouri
Conservation Commission but does not
believe that an adequate justification for
withdrawal of the proposed zones in
Missouri has been presented.
Consequently the non-toxic shot zones
for Missouri for 1980 as described in 45
H} 9028-9033 are retained in this final
ruie,
~ Tennessee. The Tennessee Wildlife
Resources Agency requested that the.
five management areas located within
Benton County be removed as non-toxic
shot zones. This request is based upon a
three-year study in which the average
incidence of shot in mallard gizzards
taken from these areas was 4.6 percent.

Service response. The areas in Benton
County are removed from this final
ruling.

Louisiana, The Louisiana Department
of Wildlife and Fisheries notified the
Service that the Louisiana Wildlife and

Fisheries Commission opposes the
proposed non-toxic shot zones for
Louisiana in 1980.

Service response. The zones proposed
for Louisiana are withdrawn pending
completion of studies to be conducted
there.

Kansas. The Kansas Fish and Game
Commission requested that an area in
Barton County known as the inlet canal
be excluded from the areas where steel
shot is required. Little hunting of
waterfowl occurs on this area.

Service response. The inlet canal area
was excluded from the non-toxic shot
requirement as requested.

Texas. The Texas Parks and Wildlife
Department requested that the Sea Rim
and McFaddin Marsh National Wildlife
Refuges be identified by the Service as
non-toxic shot zones,

Service response. These two National
Wildlife Refuges will have waterfowl
hunting programs in which non-toxic
shot will be required in the 1980-81
hunting season.

Oregon. The Oregon Department of
Fish and Wildlife expressed opposition
to the proposed ruling for Oregon.
Specifically, the Department objected to
the zone on the Columbia River between
the Interstate Bridge and the Bonneville
Dam.

Service response. That portion of the
Columbia River between the Interstate
Bridge and the Bonneville Dam was
removed from this final ruling. The area
is subjected to relatively light hunting
activity and does not appear to present
a problem with respect to lead shot
deposits.

Washington. The Washington
Department of Game expressed
opposition to the proposed zones for
Washington. The Department does not
believe that restricting the use of lead
shot will result in any significant
reduction in mortality to waterfowl. In
addition, the Department expressed
concern that a portion of the Columbia
River upstream from the Interstate
Bridge should not have been proposed.

Service response. The Service agrees
with the Department regarding that
portion of the Columbia River upstream
from the Interstate 5 Bridge. That
portion of the proposed zone has been
removed from this final ruling. The
Service does not agree with the
Department with respect to the
significance of lead shot ingestion by
waterfowl.

Nevada. The Nevada Department of
Wildlife expressed opposition to the
proposed zone on the Stillwater Wildlife
Management Area.

Service response. In the proposed
zone 10 percent of the pintail gizzards
and 21 percent of the redhead gizzards

examined contained ingested lead shot.
The Service believes these levels of
ingested lead shot represent a
significant problem to the health of
waterfowl using the area, and the zone
should be maintained.

OTHER INFORMATION: This final rule
was authored by Robert I. Smith, Office
of Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240, 202-
254-3207.

The Department of the Interior has
determined that this rule is not a
significant rule and does not require
preparation of a regulatory analysis. An
Environmental Assessment was
prepared and a finding of no significant
impact was filed.

Accordingly, 50 CFR, Chapter I,
Subchapter B, Subpart K is amended by
removing the non-toxic shot zone
descriptions for 1979 and replacing them
with the following non-toxic shot zone
descriptions for 1980,

Therefore § 20.108 is revised to read
as follows:

§20.108 Non-toxic shot zones.

The areas described within the States
indicated below are designated for the
purpose of § 20.21(j) as non-toxic shot
zones for waterfow! hunting seasons in
1980 and January and February 1981.

ATLANTIC FLYWAY

Connecticut

1. That portion of New Haven and Fairfield
Counties bounded by a line beginning at the
north end of the breakwater at Milford Point
extending south to Stratford Point, north
along Prospect Drive and Route 113 to
Interstate 95, easterly along 1-95 to
Naugatuck Avenue, southerly along
Naugatuck Avenue and Milford Point Road
and continuing along a line extending from
the end of Milford Point Road to the north
end of the breakwater at Milford Point.

2. That portion of New Haven County along
the Quinnipiac River known as the
Quinnipiac Meadows beginning at the
intersection of Sackett Point Road and [-91,
extending south along I-91 to Route 5,
northerly along Route 5 to Sackett Point
Road., and easterly along Sackett Point Road
to I-91.

Delaware

All lakes, ponds, marshes, swamps, bays,
rivers, and streams or within 150 yards
thereof within the boundaries of the following
areas:

1. Chesapeuke and Delaware Canal State
Wildlife Area.

2. Augustine State Wildlife Area.

3. Woodland Beach State Wildlife Area,

4. Little Creek State Wildlife Area.

5. Prime Hook State Wildlife Area.

6. Bombay Hook National Wildlife Refuge,

7. Prime Hook National Wildlife Refuge.

8. That southeast portion of the State of
Delaware bounded on the east by the
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Atlantic Ocean, bounded on the south by the
State of Maryland and bounded on the west
and north by a line along Route 113
northwest from the Delaware-Maryland
border to Route 24, thence northeast along
Route 24 to Route 1, thence northwest along
Route 1 to Route 9, thence northeast along
Route 9 to Cape Henlopen Point.

Florida

In Oceola, Broward, Dade, Glade, and Leon
Counties and on Lake Miccosukee, which lies
in Leon County and the adjacent portions of
Jefferson County. In that portion of Brevard
County lying east of Interstate Highway 95,
and on Orange Lake and Lochloosa Lake in
Alachua County.

Maine

On the waters of the Kennebec River
known as Merrymeeting Bay bounded as
follows: from the high tension wires at Chops
Point to the first dam on the Androscoggin
River, to the first road bridge on the Muddy,
Cathance, Abbagadasset, and Eastern Rivers
and the Richmond-Dresden bridge on the
Kennebec River, and within a 150-yard zone
of land adjacent to the margins of these
waters in the counties of Cumberland,
Sagadahoc and Lincoln,

Maryland

All waters (including bays, lakes, ponds,
marshes, swamps, rivers, streams, and
Chesapeake Bay) in Worcester, Somerset,
Wicomico, Dorchester, Talbot, Caroline,
Queen Anne's, Kent and Cecil Counties and
these portions of Harford, Baltimore, and the
Anne Arundel Counties lying south and east
of U.S. Route 1, and within a 150-yard zone of
land in the above counties adjacent to the
margins of such waters. During ditches and
temporary sheet water more than 150 yards
from the waters described above are
excluded from the steel shot requirement.

Massachusetts

Essex County: North Boundary—
Massachusetts~New Hampshire line
(Salisbury). West Boundary—U.S. Route 1
from State line southward to juncture with 1A
in Newburyport, southward on 1A through
the towns of Newbury and Rowley to
juncture with 133 in Rowley and further south
along combined routes 133-1A through
Ipswich. South Boundary—juncture of 133
and 1A in Ipswich east along Route 133
through Essex and Gloucester to juncture of
133 and Route 128 in Gloucester. East along
128 to west bank of Annisquam River. East
Boundary—west bank of the Annisquam
River north to Ipswich Bay continuing north
along the shoreline at Ipswich Bay the
Atlantic Ocean to New Hampshire-
Massachusetts line.

Plymouth County: North Boundary—Route
139 from the west bank of Green Harbor
River (Marshfield) west to juncture with
Route 3A (Duxbury). West and South
Boundary—Route 3A from juncture of 139
south along 3A through towns of Duxbury,
Kingston and Plymouth to juncture with
Rocky Hill Road in Plymouth. East
Boundary—Line extending from juncture of
Route 3A and Rocky Hill Road in Plymouth
north to Plymouth Light House on Duxbury
Beach and further north along ocean side of

Duxbury Beach to the west bank of the Green
Harbor River in Marshfield. Also—waters of
the Wareham and Weweantic Rivers in the
towns of Wareham and Marion and the
marshes adjacent to these rivers and within a
150 yard zone of land adjacent to these rivers
and marshes, seaward from the first
upstream bridge.

New Jersey

That portion of the State bounded on the
north by The Shark River, on the west by the
Garden State Parkway, on the south by the
Cape May Canal, and on the east by the
Atlantic Ocean.

New York

All waters (including bays, lakes, ponds,
marshes, swamps, rivers, streams, and ocean
waters) of that portion of New York west of
Interstate Highway 81 and north of the New
York State Thruway (Interstate Highway 90)
and in those portions of Nassau County
bounded on the south by the Long Island
shoreline from the Wantaugh Parkway west
to the Nassau County-New York City line; on
the west by the Nassau County-New York
City line northward from the Long Island
shoreline to the Sunrise Highway (Route 27);
on the north by the Sunrise Highway (Route
27) eastward to its junction with the
Wantaugh Parkway; on the east by the
Wantaugh Parkway southward to the Long
Island shoreline and within a 150-yard zone
of land in the above areas adjacent to the
margins of such waters, Drainage ditches and
temporary sheet water more than 150 yards
from the waters described above and the
waters of Lake Ontario, outside the barrier
beach, from Tibbets Point in Jefferson County
to the mouth of the Niagara River in Niagara
County and the waters of the Niagara River
from its mouth in Niagara County upstream
to the Peace Bridge in the City of Buffalo are
excluded from the non-toxic shot
requirement. However, this exclusion does
not include the Henderson Bay-Black River
Bay area which shall continue to require non-
toxic shot. The Henderson Bay-Black River
Bay area is described as the area east of a
line running from Snowshore Point on
Henderson Harbor to Pillar Point on the
southward portion of the Pillar Point
Peninsula.

North Carolina

1. All waters (including sounds, lakes,
ponds, marshes, swamps, rivers, and
streams) of Currituck, Dare, and Pamlico
Counties and within a 150-yard zone of land
in these counties adjacent to the margins of
such waters. Drainage ditches and temporary
sheet water more than 150 yards from the
waters described above are excluded from
the steel shot requirement.

2. The waters of the Cape Fear River and
its tributaries in New Hanover and
Brunswick Counties and a 150-yard zone of
land adjacent to the waters of this river and
its tributaries in these two counties.

Pennsylvania

Crawford County, Middle Creek Wildlife
Management Area in Lancaster and Lebanon
Counties, and the waters of the Susquehana
River beginning at the confluence of the
North and West branches at Northumberland

and continuing southward to the Maryland-
Pennsylvania State boundary and including a
25-yard zone of land adjacent to the waters
of the Susquehana River that are described
above.

Rhode Island

That portion of Washington County lying
south and east of U.S. Route 1 but excluding
Block Island and the waters of Block Island
Sound and Narragansett Bay.

South Carolina

Georgetown, Colleton, Charleston, and
Beaufort Counties.
Virginia

All waters and a 150-yard zone of land
adjacent to these waters in the City of
Virginia Beach and in an area between the
York River and the James River bounded on
the north by U.S. Highway 60, on the west by
Highway 155, and on the south by Highway 5.

MISSISSIPPI FLYWAY

lllinois

Carlyle Lake and Wildlife Management
Areas, Oakwood Bottoms, Sangchris Lake,
Mermet Lake, Rice Lake, Union County
Public Shooting Area, Horseshoe Lake
(Alexander County) Public Shooting Area,
Sanganois, Glades, and Stump Lake.

Indiana

1. On all waters of Lake, Porter, LaPorte,
Newton, Jasper, Starke, Elkhart, Kosciusko,
LaGrange, Steuben, and Posey Counties and
within 150-yard Zone of land in these
counties adjacent to the margins of these
waters. This includes lakes, ponds, marshes,
swamps, rivers, streams, and seasonally
flooded areas of all types. Excluded from
these provisions are the waters of Lake
Michigan and drainage ditches and
temporary sheet water that are more than 150
yards from the waters described above.

2. Within the boundaries of the following
State-owned or State-operated properties:
Jasper-Pulaski Fish and Wildlife Area in
Pulaski County, Mallard Roost Wetland
Conservation Area in Noble County, Monroe
Reservoir in Monroe and Brown Counties,
and Glendale Fish and Wildlife Area in
Daviess County, and the Tri-County Fish and
Wildlife Area in Noble and Kosciusko
Counties.

3. Within the proposed boundaries of the
Menominee Wetlands Conservation Area in
Marshall County.

lowa

In Fremont and Mills Counties on all
waters and a 150-yard zone of land in these
two counties adjacent to waters. The waters
referred to above include lakes, ponds,
marshes, swamps, rivers, streams, and
seasonally flooded areas of all types.
Excluded from these provisions are the
waters of the Missouri River and drainage
ditches and temporary sheet water that are
more than 150 yards from the waters
described above.

Ohio

On all waters of Erie, Ottawa and Lucas
Counties and within a 150-yard zone of land
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in these counties adjacent to the margins of
\hese waters. This includes lakes, ponds,
marshes, swamps, rivers, streams, and
seasonally flooded areas of all types.
Drainage ditches and temporary sheet water
more than 150 yards from the water areas
described above are excluded from the
nontoxic shot requirement.

Michigan

1. Saginaw Bay Area—That area of losco,
Arenac, Bay, Saginaw, Tuscola and Huron
counties: Beginning at a point at the tip of
Tawas Point in Sec, 3, T21N, R8E, losco
County; northeast north and west on Tawas
Point Road to its intersection with Highway
1JS-23 (Sec. 21, T22N, R8E); south and west
on Highway US-23 in losco and Arenac
Counties to the intersection with Highway
M-13 (Sec. 2, T18N, R4E, Arenac County);
south on Highway M-13 in Arenac and Bay
counties to the intersection with interstate
Highway I-75 (Sec. 13, T14N, R4E); south on
1-75, US-23 to the intersection with Highway
US-10 (Sec. 24 T14N, R4E); west on Highway
US-10 to the intersection with Garfield Road
(northeast corner Sec. 27, T14N, R3E); south
on Garfield Road in Bay and Saginaw
Counties to the intersection with
Tittabawassee Road (southwest corner Sec.
35, T13N, R3E); west on Tittabawassee Road
to intersection with Graham Road (northwest
corner Sec. 4, T12N, R3E); south on Graham
Road to the junction of Highways M-46 and
M-52 (west quarter corner Sec. 28, T12N,
R3E): south on Highway M-52 to Highway M-
57 (southwest corner Sec. 7, TON, R3E); east
on Highway M-57 to Highway M-13
(southeast corner Sec. 13, T9N, R4E); north on
Highway M-13 to Burt Road (northwest
corner Sec. 31, TION, R5E); east on Burt Road
to Highway 1-75, US-10 and US-23 (Sec. 28,
TION, R6F); north on Highway I-75 to
Highway M—46 (Sec. 28, T12N, R5E); east on
Highway M—46 to North Gera Road southeast
corner (Sec. 27, T12N, R6E); north on North
Gera Road to Highway M-15 (Sec. 23, T12N,
R6E); north on Highway M+15 in Saginaw
and Bay Counties to Munger Road (Sec. 18,
T13N, R6E); east on Munger Road (M-138) in
Bay County and Fairgrove Road (M-138), in
Tuscola County to Vassar Road (southeast
corner Sec. 18, T13N, R7E}); north on Vassar
Road to Highway M-25 east quarter corner
(Sec. 13, T14N, R7E); east and north on
Highway M-25 in Tuscola and Huron
Counties to Kinde Road (Sec. 35, T18N, R10E);
east on Kinde Road to Highway M-53
{southeast corner Sec. 36, T18N, R12E}; north
on Highway M-53 to the junction with
Highway M-25 (Sec. 30, T19N, R13E); north
from that point to the shoreline of Lake
Huron and then northwesterly from this point
to the point of beginning (tip of Tawas Point
in losco County).

2. Houghton Lake Area—That area of
Roscommon, Missaukee, Kalkaska and
Crawford Counties:

Beginning at the intersection of State
Highway M-55 and Highway M-76 in
Roscommon County [southeast corner Sec.
10, T22N, R1W); north on Highway M-76 to
the Village of Roscommon, then west and
south on county road 100 to the intersection
of county road 104 (Sec. 32, T24N, R3W); west
on county road 104 to the intersection of

Highway US-27 (Sec. 34. T24N, R4W); north
on Highway US-27 to the intersection of
Fletcher Road in Crawford County (Sec. 23,
T25N, R4W); west and northwest on Fletcher
Road to county road 571 in Kalkaska County
{Sec. 8, T25N, R6W); south on county road
571 to Highway M-55 in Missaukee County
(Sec. 32, T23N, R6W); then east on Highway
M-55 1o the point of beginning.

3. Eastern Upper Peninsula Area—That
area of Mackinac and Chippewa Counties:

Beginning at the point where the Mackinac
Straits Bridge intersects the Lake Huron
shoreline of Mackinac County north on
Highway I-75 to Highway M-134 (Sec. 4,
T42N, R3W); east on Highway M-134 to
Highway M-129 (southeast corner sec. 25,
T42N, R1W); north on Highway M-129 to
business loop 1-75 (Sec. 7, T47N, R1E); north
on business loop 1-75 to downtown Sault Ste.
Marie and extending on a line northward to
the International Boundary between U.S. and
Canada; east and south along the
International Boundary on the St. Mary's
River north channel and Lake Huron to a
point west of the southwest corner of
Cockburn Island (in Canada); west from that
point on the International Boundary in Lake
Huron to the south tip of Goose Island lying
southwes! of Marquette Island; continuing
southwest in Lake Huron to the southernmost
point of Mackinac Island and then west to
the point of beginning.

4. Southwestern Michigan Area—That area
of Muskegon, St. Joseph, Newago, Ottawa,
Allegan, Van Buren, Cass, Kalamazoo,
Calhoun, Barry, Ionia, Branch, and Kent
Counties:

Beginning at the southwest meandor corner
of Sec. 4, T12N, R18W, Muskegon County,
west on a line across Lake Michigan to the
state boundary between Michigan and
Wisconsin; south along the State boundary to
a point directly west of the mouth of the
Black River (Sec. 9, T1S, R17W) Van Buren
County; east along a line to the mouth of the
Black River (Sec. 9, T1S, R17W); upstream
along the south shore of the Black River to
Highway US-31, then southerly along
Highway US-31 to Highway M—43 (Sec. 14,
T1S, R17W); easterly along Highway M—43 in
Van Buren County to the junction with M—40
(Sec. 13, T2S, R14W); southerly along M—40 to
the junction of M-216 (Marcellus) (Sec. 18,
T5S, R13W) Cass County; easterly along M-
2186 to junction of US-131 (Sec. 19, T5S,
R11W); south on US-131 and Business US-
131 to junction with M-80 (Sec. 18, T6S,
R11W) St. Joseph County; north on M-60 and
M-86 to the junction with I-96 (Sec. 25, T6N,
R7W) Ionia County; west on I-96 to the
junction with M-37 (Sec. 13, T7N, R12W)
Kent County; north on M-37 to 112 Street
(north quarter corner Sec. 13, T11N, R13W);
west on 112 Street to Warner Road (Sec. 13,
T11N, R14W); north on Warner Road to Roth
Road (NE corner, Sec. 26, T12N, R14W); west
on Roth Road to Maple Island Road to
Highway M-20 (southwest corner, Sec. 31,
T13N, R14W) and continuing north on M-20
to Skeels Road (northeast corner Sec. 1,
T12N, R15W); west on Skeels Road to Nichols
Road (Sec. 2, T12N, R16W); south on Nichols
Road to Fruitville Road (Sec. 2, T12N, R16W});
west on Fruitville Road to Highway US-31
(Sec. 9, T12N, R17W); north on Highway US-

31 to Meinert Road (Sec. 4, T12N, R17W);
west on Meinert Road to the southwest
meandor corner Sec, 4, T12N, R18W (the
point of beginning).

5. Southeastern Michigan Area—That area
of Shiawassee, Washtenaw, Cenesee,
Livingston, Oakland, Lenawee, Jackson,
Wayne, Ingham, St. Clair, Macomb and
Monroe Counties:

Beginning at a point on the Blue Water
Bridge at the International Boundary between
the United States and Canada (Sec. 35, T7N,
R17E) St. Clair County; westerly and south on
Highway 1-94 in St. Clair, Macomb Counties
to the junction with M-59; west on M-59 to
the junction with Highway I-75 in Oakland
County; northwest along Highway 1-75 to the
junction with Highway 1-69 in Genesee
County; southwest along Highway I-69 to the
junction with Highway M-52 (Sec. 9, TSN,
R2E) Shiawassee County; south on M-52 to
the junction with Highway M-36 (Sec. 22,
T2N, R2E) Ingham County; west on M-36 to
the junction with Highway US-127 (Sec. 6,
T2N, R1W) Ingham County; south along US-
127 in Ingham and Jackson Counties [through
City of Jackson) to the junction with Highway
US-12 (Sec. 7, T5S, R1E) Lenawee County;
easterly on US-12 to the junction with
Highway 1-94 (Sec. 18, T3S, R7E) Washtenaw
County; easterly on I-84 to the junction with
Highway [-275 in Wayne County; southerly
along 1-275 to the junction with I-75 in
Monroe County; southerly along I-75 to the
State line (Sec. 5, T17S, R8E); east along the
State line between Michigan and Ohio to the
shoreline of Lake Erie; northeasterly along
the State line to the International Boundary
in Lake Erie, northerly along the International
Boundary in Lake Erie, the Detroit River,
Lake St. Clair and the St. Clair River to the
point of beginning,

Minnesota

1. All waters within the boundaries of all
State Wildlife Management Areas and
Federal Waterfowl Production Areas and
within a 150-yard zone of land adjacent to the
margins of these waters. This includes lakes,
ponds, marshes, swamps, rivers, streams and
seasonally flooded areas of all types.
Drainage ditches and temporary sheet water
more than 150 yards from the water areas
described above are excluded from the steel
shot requirement. Controlled hunting zones of
goose management areas are excluded from
this provision, except the Roseau Wildlife
Management Area which is included.

2, On the waters on Swan and Middle
Lakes in Nicollet County, North and South
Heron Lakes in Jackson County, Pelican Lake
in Wright County, Bear Lake in Freeborh
County, and Christina Lake in Douglas and
Grant Counties and within a 150-yard zone of
land adjacent to the margins of the above
lakes.

3. Beginning at the intersection of the
midline of the Mississippi River and U.S.
Highway 61 at Hastings, thence southerly
along U.S. Highway 81 to U.S. Highway 16 at
LaCresent, thence southerly along U.S.
Highway 16 to State Trunk Highway 28,
thence southerly along State Trunk Highway
26 to the southern boundary of the State;
thence along the Southern and Eastern
Boundaries of the State to the confluence of
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the St. Croix and Mississippi Rivers, thence
along the midline of the Mississippi River to
the point of beginning.

Missouri

Within the following areas on all waters
and a 150-yard zone of land within the areas
adjacent to these waters. This includes lakes,
ponds, marshes, swamps, rivers, streams and
seasonally flooded lands of all types.
Drainage ditches and temporary sheet water
more than 150-yards from water areas
described above are excluded from the non-
toxic shot requirement.

1. Squaw Creek Area: North boundary—
Iowa-Missouri State line, East boundary—
U.S. Highway I-29, South boundary—St.
Joseph, Missouri city limits, West boundary—
East bank of the Missouri River.

2. Swan Lake—Fountain Grove Area; North
boundary—U.S, Highway 36. East
boundary—State Highway 5. South
boundary—State Highway 240 and U.S.
Highway 65. West boundary—U.S. Highway

3 Upper Mississippi River Area: North
boundary—U.S. Highway 36. East
boundary—Illinois-Missouri State line. South
boundary—North bank of the Missouri River.
West boundary—U.S. Highway 61.

4. Montrose—Schell-Osage Area: North
boundary—State Highway 7. East
boundary—State Highway 13. South
boundary—U.S. Highway 54. West
boundary—U.S. Highway 71.

5. Duck Creek—Mingo Area: North
boundary—State Highway 34. East
boundary—State Highways 51, 91, and 25,
South boundary—U.S. Highway 62. West
boundary—U.S. Highway 67 and State
Highway 53.

Wisconsin

1. In that portion of the State lying west of
the Burlington Northern Railroad in Pierce,
Pepin, Buffalo, Trempealeau, La Crosse,
Vernon, Crawford and Grant Counties.

2. On all waters in the counties of Calumet,
Columbia, Dane, Dodge, Fond du Lac, Green
Lake, Jefferson, Kenosha, Manitowoc,
Marquette, Milwaukee, Outagamie, Ozaukee,
Racine, Sheboygan, Walworth, Waukesha,
Winnebago, Washington, Waupaca and
Waushara, all of the Wisconsin River in
Juneau and Adams Counties, and those
portions of Oconto and Marinette Counties
east of U.S. Highway 41, and that portion of
Brown County lying northwest of the Fox
River and east of U.S. Highway 141, and the
Brown County islands in Green Bay and
within a 150-yard zone of land adjacent to the
margins of these waters, except that in the
Horicon and Central goose management
zones, non-toxic shot will be required for all
waterfowl hunting. The waters referred to
above include lakes, ponds, marshes,
swamps, rivers, streams and seasonally
flooded areas of all types. Drainage ditches
and temporary sheet water more than 150
yards from the water areas described above
and the open water of Lake Michigan and
Green Bay are excluded from the non-toxic
shot requirements. All county boundary
waters and lakes partially within a steel shot
zone are totally included.

3. On any State wildlife area within the
zones described in (2), steel shot is required

for hunting waterfowl anywhere on State-
owned lands or waters within the boundaries
of said wildlife area and on the following
State-owned wildlife areas which are not
within the zones described in (2): Mead
Wildlife Area in Marathon, Wood and
Portage Counties, Wood County Wildlife
Area and Sandhill Wildlife Area in Wood
County, Meadow Valley Wildlife Area in
Juneau and Monroe counties.

CENTRAL FLYWAY

Kansas

Barton County: The Cheyenne Bottoms
Wildlife Area except the south 200 yards
west of U.S. 156 and east of the north-south
centerline of S36, T18S, R13W in Barton
County and that area west of U.S. 281
commonly known as the inlet canal.

Linn County: All of the Marais des Cygnes
Wildlife Areas.

Montgomery County: All of the Elk City
Reservoir and Wildlife Area including all
lands and waters managed by the U.S. Corps
of Engineers and the Kansas Forestry, Fish
and Game Commission.

Neosho County: All of the Neoshe Wildlife
Area,

Reno County: All of the Cheney Reservoir
and Wildlife Area including all lands
managed by the U.S. Bureau of Reclamation
and the Kansas Forestry, Fish and Game
Commission. Also, that portion of Quivira
National Wildlife Refuge in Reno County.

Stafford County: That portion of the
Quivira National Wildlife Refuge in Stafford
County.

Rice County: That portion of the Quivira
National Wildlife Refuge in Rice County.

Nebraska

Clay and Fillmore Counties and in Kearney
and Phelps Counties except on the waters of
the Platte River.

Texas

J. D. Murphree Wildlife Management Area
and Sea Rim State Park in Jefferson County.

PACIFIC FLYWAY

Nevada
The Stillwater Wildlife Management Area.

Oregon

Beginning at the Longview Bridge on the
Columbia River, thence south on State
Highway 30 to Portland, thence north from
Portland on I-5 to the Oregon-Washington
boundary, thence down the Columbia River
along the Oregon-Washington boundary to
the Longview Bridge and point of origin.

Washington

1. Beginning at Interstate 5 and Highway 20
at Burlington, thence easterly along Highway
20 to Highway 9 at Sedro Woolley; thence
southerly along Highway 8 to Highway 538 at
Big Rock; thence westerly along Highway 538
to Mt. Vernon and Interstate 5; thence
northerly along Interstate 5 to the point of
origin.

2. Beginning at the Conway junction of
Highway 530 and Fir Island Road,
northwesterly along Fir Island Road to the
Chilberg Road; thence northwesterly along
Chilberg Road to LaConner and the

Swinomish Channel; thence southerly and
westerly along the red buoey line of
Swinomish Channel to the Island County line;
thence southeasterly along Island County line
to State Highway 532; thence easterly along
Highway 532 to State Highway 530 at
Stanwood; thence northerly along State
Highway 530 to the point of origin.

3. Beginning at the Longview Columbia
River Bridge, thence north and east on
Highways 433 (Oregon Way) and 432
(Tennant Way) to 1-5; thence southerly along
I-5 to the Washington-Oregon boundary;
thence down the Columbia River along the
Washington-Oregon boundary to the
Longview Bridge and point of origin.

Dated: June 2, 1980.

Lynn A. Greenwalt,

Director, U.S. Fish and Wildlife Service.
[FR Doc. 80-17096 Filed 6-4-80; 8:45 am)

BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 255

Fishing Vessel Obligation Guarantee
Program Procedures; Advances

AGENCY: National Marine Fisheries
Service, U.S. Department of Commerce,

ACTION: Final rule.

SUMMARY: Current economic conditions
have placed some fishing vessels in the
unfavorable position of incurring
increasing operational costs and
receiving decreasing ex-vessel returns.
The result is an increasing number of
fishing vessel operators who are
temporarily unable to service the long-
term debt portion of vessel construction
costs. This rulemaking establishes the
circumstances and criteria under which
the Secretary of Commerce will consider
making advances on obligations
guaranteed under the Fishing Vessel
Obligation Guarantee Program in order
to avoid possible payment defaults by
fishing vessel operators who have been
adversely affected by the current
economic conditions.

EFFECTIVE DATE: June 5, 1980,

FOR FURTHER INFORMATION CONTACT:
Michael L. Grable, Chief, Financial
Services Division, National Marine
Fisheries Service, Washington, D.C.
20235, (202) 634-7496.

SUPPLEMENTARY INFORMATION: Title XI
of the Merchant Marine Act, 1936, as
amended (46 U.S.C. 1271 et seq.)
authorizes the Secretary of Commerce
(the “Secretary") to guarantee or make a
commitment to guarantee the payment
of principal of and interest on
obligations which aid in financing (and

gt g Pl i W AT S, TS
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in some cases refinancing) the costs of
construction, reconstruction, or
reconditioning of vessels used in the
fishing trade or industry and owned by
United States citizens. In the event of

the obligor's non-payment of an
installment due on the guaranteed note
that has continued for more than 30

days, the obligee has for a further 60
days the right to demand full payment of
the entire balance of the guaranteed

note from the Secretary, The Secretary
must then pay to the obligee the full
balance of the guaranteed note within 30
days from the date of the demand.

In some cases where the obligor has
insufficient resources to pay an
installment on the guaranteed note, the
Secretary may decide to advance the
funds which are necessary to avoid a
payment default. This rulemaking sets
forth the circumstances and the criteria
under which the Secretary will make
such advances.

Due to current economic conditions
and the need to expedite the process of
advancing funds to avoid payment
defaults, the customary comment period
will be waived and this regulation will
become effective June 5, 1980.

Dated: May 22, 1980.

Winfred Meibohm,

Executive Director, National Marine
Fisheries Service.

(Title XI Merchant Marine Act, 1936, as
amended (46 U.S.C. 1271, et seq.) and
Reorganization Plan No. 4 of 1979 (86 Stat.
909))

PART 255—FISHING VESSEL
OBLIGATION GUARANTEE PROGRAM
PROCEDURES

1. Accordingly, § 255.7 of this Part is
promulgated as follows:

§255.7 Advance of payments on
obligations.

The Secretary shall have the
discretion to make or commit to make
an advance or advances of installment
payments on guaranteed obligations
based on the determination that the
obligor will be unable to do so and there
is a reasonable expectation that such
advances will be repaid or that it is in
the Secretary's best interest to make
such advances. The terms of an advance
shall be satisfactory to the Secretary
_ and shall include but not necessarily be
limited to:

(a) The interest rate shall be equal to
the greater of: (1) the sum of the
effective interest rate borne by the
guaranteed obligation and a guarantee
fee computed in accordance with
§ 255.3(g)(1); (2) the sum of the interest
rate Treasury would charge the Federal
Ship Financing Fund for a similar

borrowing of like maturity and a
guarantee fee computed in accordance
with § 255.3(g)(1}; or (3) the New York
City prime rate of interest.

(b) The advance may have a maturity
date no later than that of the guaranteed
obligation.

(c) The advance shall be repayable
under conditions satisfactory to the
Secretary.

(d) As long as any advance is
outstanding, no dividends can be paid
without the prior written consent of the
Secretary provided, however, that if the
obligation and such advance or
advances are assumed by a non-
affiliated company which was approved
by the Secretary, this dividend
restriction shall not apply unless it is
expressly required by the Secretary.

(e) The advance, both as to principal
and interest, shall be secured by the
existing First Preferred Ship Mortgage
on the financed vessel given by the
Obligor to the Secretary and by such
other additional collateral as the
Secretary may require,

(f) Whether or not to make an
advance shall be a matter of the
Secretary’s discretion and shall be
governed by what the Secretary
considers to be in his/her own best
interest, No advances shall be made
where the obligor has alternative
resources from which funds sufficient to
pay installments on the guaranteed note
could be generated.

§§ 255.7-255.9 [Renumbered §§ 255.8-
255.10]

2. Sections 255.7, 255.8, and 255.9 shall
be renumbered as §§ 255.8, 255.9, and
255.10 respectively.

{FR Doc. 80-17115 Filed 8-4-80; 8:45 am)
BILLING CODE 3510-22-M
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Federal Register
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Thursday, June 5, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
7 CFR Part 1493

CCC Export Credit Guarantee Program
(GSM-102)

AGENCY: Commodity Credit Corporation,
Department of Agriculture.

ACTION: Notice of proposed rulemaking,

SUMMARY: Under the authority of
Section 5 of the Commodity Credit
Corporation Act, as amended (15 U.S.C.
714c), the Commodity Credit
Corporation (CCC) is proposing an
Export Credit Guarantee Program
(GSM-102). The program will protect the
U.S. exporter or the exporter's assignee
from defaults in payments by foreign
banks due to commercial or non-
commercial risks on export credit sales
of 3 years or less by the issuance of a
payment guarantee by CCC. GSM-102 is
intended to increase farm income and
create a more favorable balance of trade
for the United States by expanding
international markets for exporters of
U.S. agricultural commodities.

DATE: In order to assure consideration,
comments must be received on or before
July 21, 1980.

ADDRESS: Mail or deliver comments to
Assistant Administrator for Export
Credits, Foreign Agricultural Service,
U.S. Department of Agriculture,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:

L. T. McElvain, Chief, Commercial
Export Credits Branch, Program
Operations Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
Telephone (202) 447-3224. The Draft
Impact Analysis describing the options
considered in developing this proposed
rule and the impact of implementing
each option is available on request from
L. T. McElvain.

SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in

Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified “significant.” Kelly
Harrison, General Sales Manager,
Foreign Agricultural Service, has
determined that an emergency situation
exists which warrants less than a 60-day
comment period on this proposed action
because a timely adoption of the
program is crucial to ensure continuity
between CCC's direct financing program
and its proposed guarantee program
where financing would be provided by
private U,S. banks. Both programs have
the same market development
objectives and since budget projections
have been reduced for CCC direct
financing export programs, it is therefore
necessary to implement the new
program as soon as possible in order to

* maintain the normal eycle of credit

approvals and shipping schedules for
commodities shipped under the CCC
export programs to avoid possible loss
of U.S. export markets.

The GSM-102 Export Credit
Guarantee Program is designed to
stimulate private financing of U.S.
exports of agricultural commodities. The
principal objectives of the program are:
First, to expand and/or maintain export
markets for U.S. agricultural
commodities; and second, to permit
certain developing countries with
improved financial conditions to switch
from reliance on U.S. financial aid under
Pub, L. 480 to private financing at
commercial rates of interest, generated
through the GSM-102 Program.

Under the GSM-102 program, the
foreign buyer contracts for the purchase
of U.S. commodities on a deferred
payment basis of 3 years or less and
arranges for a bank in the destination
country to issue a letter of credit to
guarantee payment to the exporter. The
exporter will then register the sale with
CCC, pay a guarantee fee, and receive a
payment guarantee. The exporter may
assign both the account receivable and
the CCC payment guarantee to a bank in
the United States, which will then pay
the exporter for the account receivable
and agree to receive deferred payments
from the foreign bank. The payment
obligation is then owed by the foreign
bank to the U.S. bank, CCC's payment
guarantee will come into play only if the
foreign bank fails to fulfill its obligation
to pay the exporter or the assignee U.S.
bank.

The GSM-102 Program is extremely
similar to the Non-Commercial Risk
Assurance Program (GSM-101). The
major difference is that, in addition to
the non-commercial risk coverage of the
GSM-101 program, the GSM-102
program will also protect against
commercial risks. The GSM-102 is
intended to encourage U.S. banks to
finance export credit sales when
payment of such sales is secured by
private foreign banks by protecting the
U.S. banks from defaults of private
foreign banks due to commercial risks.
Since CCC's coverage of commercial as
well as non-commercial risks will
increase participation by private foreign
banks, the regulations provide for CCC
to approve the foreign banks utilized by
the importer to eliminate from
participation those foreign banks which
do not meet acceptable financial
standards.

The new program was developed as
an improvement over the GSM-101
Program which tended to encourage
participation by foreign government-
owned banks, By providing for
commercial risks coverage, more private
foreign banks will be able to participate
in the GSM-102 program thus allowing a
wider range of foreign buyers to
participate in the program.

The new GSM-102 program will
provide for a comprehensive (“all risks")
guarantee for the amount of principal
covered, but banks will continue as they
have under GSM-101, to assume a small
portion of the risk. Under the GSM-101
Program, the CCC guarantee covers 100
percent of the port value and up to 6
percent per annum interest. Under the
new program, CCC will have the
flexibility to cover 100 percent of the
port value plus interest not to exceed
the Federal Reserve Discount Rate in
effect at the time the application or the
payment guarantee is received.
However, it is expected that CCC will
require the banks to take at least a 2
percent risk on the port value and
initially it is expected that CCC will
cover up fo 8 percent per annum
interest. The combined principal and
interest covered under the two programs
thus would be approximately
equivalent. Depending on the
transactions being considered, CCC may
require banks to take more than 2
percent risk on the principal in some
individual cases. Also, CCC will have
the authority to assume more than 8
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percent interest coverage whenever it
determines that such an increase in
coverage would be in the interest of the
program, In all cases, however, banks
will be expected to take a portion of the
risk on each transaction.

[t is expected that when the GSM-102
program begins to operate, the GSM-101
program will remain in effect principally
for outstanding assurance agreements
issued prior to the introduction of the
GSM-102 Program.

Since the new program will continue
the financing of U.S. agricultural exports
al levels similar to those under existing
export-promotion programs, no abrupt
effect is anticipated on U.S. commodity
markets or domestic prices.

The public is invited to submit written
comments regarding the proposed rule
to the above indicated address. Each
person submitting comments regarding
the proposed rule shall include his or her
name and address and give reasons for
any suggested changes in the proposed
rule. Copies of all written

communications received will be

available for examination by interested
persons in room 4079, South Agriculture

Building, 14th Street and Independence

Avenue, S.W., Washington, D.C. 20250

during regular business hours.

PROPOSED RULE: Accordingly, it is

proposed to amend Subchapter C of
" Chapter XIV of 7 CFR by adding a new

Part 1493 CCC Export Credit Guarantee

Program (GSM-102) and a new Subpart

A thereunder as follows:

PART 1493—CCC EXPORT CREDIT
GUARANTEE PROGRAM (GSM-102)

Subpart A—Guaranteeing Agairist Defaults
by Foreign Banks

General

Ser:

1493.1 Ceneral statement.

1493.2 Definition of terms.
Guarantees Against Defaults
1493.3 Application for payvment guarantee.
1493.4 Payment guarantee.
Guarantee Rates and Fees

1493.5 Guarantee rates.

14936 Cuarantee fee.

Documents Required After Export
1493.7. Evidence of export.

Losses Caused by Defaults
1493.8 Notice of default.
14938 Payment of loss.
149310 Recovery of losses.

Miscellaneous Provisions

1493.11 Assignment.

1453.12 Convenant against contingent fees.
1493.13 Officals not to benefit.

149314 Exporter's records and accounts.
149315 Communications.

Authority: Sec. 5(f), 62 Stat. 1072 (15 U.S.C.
714¢(f)).

Subpart A—Guaranteeing Against
Defaults by Foreign Banks

General

§ 1493.1 General Statement.

{a) This part contains the regulations
governing the Commodity Credit
Corporation (CCC) Export Credit
Guarantee Program, also referred to
herein as “GSM-102". Exporters of U.S.
agricultural commedities usually require
importers to guarantee payment of the
selling price of commodities sold to such
importers. The guarantee may be in the
form of (1) an irrevocable foreign bank
letter of credit issued in favor of the
exporter who may draw drafts for the
deferred payments to be presented to
the foreign bank as such payments
become due; or (2) an irrevocable
foreign bank letter of credit which
authorizes the exporter to draw drafts
on and for acceptance by a U.S,
correspondent bank of the foreign bank,
The exporter may assign the account
receivable to a U.S, bank or financial
institution so that the exporter may
realize the proceeds of the sale prior to
the deferred payment dates, as called
for in the export credit sale. GSM-102 is
designed to protect the exporter or the
exporter's assignee against loss from
defaults in payment due to commercial
and non-commercial risks under the
letter of credit issued by the foreign
bank to secure payments called for by
the export credit sales agreement, or
under the foreign bank’s obligation
owed to the assignee U.S, bank which is
related to the letter of credit issued by
the foreign bank in favor of the exporter.
By transferring the risk of loss due to
defaults in payment by foreign banks
from the exporfers and their financing
institutions to CCC, GSM-102 is
intended to: facilitate exportation;
forestall or limit declines in exports;
permit exporters to meet competition
from other countries; and increase
commercial exports of U.S. agricultural
commodities.

(b) GSM-102 will be administered by
the General Sales Manager, Foreign
Agricultural Service (FAS), U.S.
Department of Agriculture,

(¢) The provisions of Pub. L. 83-664
(Cargo Preference Act) are not
applicable to shipment of commodities
covered under GSM-102 protection.

(d) GSM-102 may be supplemented by
USDA announcements.

§ 1493.2 Definition of terms.

(a) “Assistant General Sales
Manager" means the Assistant General
Sales Manager, Export Credits, Foreign

Agricultural Service, or designee of the
Assistant General Sales Manager.

(b) “CCC" means the Commodity
Credit Corporation, U.S. Department of
Agriculture.

(c) “Date of export” means the
onboard date of an ocean bill of lading
or onboard ocean carrier date of an
intermodal bill of lading.

(d) "Date of sale” means the earliest
date the exporter has knowledge that a
contractual obligation exists with the
importer under which a firm dollar-and-
cent price has been established or a
mechanism to establish the price has
been agreed upon.

(e) “Eligible interest" means the
maximum amount of interest which CCC
agrees to pay the exporter as indicated
in CCC's payment guarantee. Eligible
interest will be shown in the payment
guarantee and shall not exceed the
Federal Reserve Discount rate in effect
on the date CCC receives the exporter's
application for a payment guarantee.

(f) "Exported value" means the value
of the commodity exported under the
payment guarantee basis f.a.s. or f.o.b.
points of export.

(g) “Exporter” means an individual,
group of individuals, partnership,
corporation, association, cooperative, or
any other entity that is: (1) financially
responsible; (2) engaged in the business
of buying or selling commodities for
export and for this purpose maintains a
bona fide business office in the United
States, its territories or possessions, and
has someone on whom service of
judicial process may be had within the
United States; and (3) not suspended or
debarred from contracting with or
participating in any program
administered by CCC on the date of
issuance of the payment guarantee,

(h) “FAS" means the Foreign
Agricultural Service, U.S. Department of
Agriculture.

(i) “Foreign bank letter of credit"”
means: (1) an irrevocable commercial
letter of credit calling for deferred
payments and issued in favor of the
exporter by a CCC-approved banking
institution in the destination country
pursuant to an export credit sale
requiring payment in U.S. dollars; or (2)
an irrevocable commercial letter of
credit issued in favor of the exporter by
a CCC-approved banking institution in
the destination country pursuant to an
export credit sales requiring payment in
U.S. dollars, which is supported by a
related obligation calling for deferred
payment in U.S. dollars from the
banking institution issuing the letter of
credit to a financial institution in the
United States,

(j) “Guaranteed value" means the
maximum amount CCC agrees to pay
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the exporter under CCC's payment
guarantee, exclusive of interest. The
guaranteed value will be shown in the
payment guarantee.

(k) “Importer” means a foreign buyer
who enters into an export credit sale
contract with a U.S. exporter.

(1) “Payment gurantee’ means the
written agreement under which CCC
undertakes, for a period not exceeding 3
years after export, to protect the
exporter or the exporter's assignee from
losses due to defaults in payment by a
foreign bank under the foreign bank’s
letter of credit supporting the exporter's
export credit sales contract or under the
foreign bank’s obligation owed to the
assignee U.S. bank related to the foreign
bank’s letter of credit issued in favor of
the U.S. exporter.

(m) “Port value™ means the total value
of the export credit sale, less any
discounts or allowances, basis f.a.s. or
f.o.b. at U.S. points of export. Such value
shall include the amount of the upward
loading tolerance, if any, as provided for
by the export credit sales contract.

(n) “"USDA announcement” means an
announcement issued by the U.S.
Department of Agriculture
supplementing these regulations. An
announcement may include
identification of eligible agricultural
commodities and countries, dollar
limitation of CCC exposure in a country
and other information.

Guarantees Against Defaults

§ 1493.3 Application for payment
guarantee,

(a) An exporter shall submit a written
application (e.g., letter, telex, or TWX)
for a payment guarantee to the USDA
office specified in § 1493.15. An
application may be made by telephone
but, if so made, it must be confirmed in
writing. An application shall include the
full business name and address of the
exporter and the following:

(1) Name of the destination country.

(2) Name and address of importer.

(3) Intervening purchaser, if any.

{4) Date of sale.

(5) Exporter's sale number.

(6) Delivery period.

(7) Kind and description of the
commaodity.

(8) Quantity.

(9) Contract loading tolerance.

(10) Port value, including upward
loading tolerance.

(11) Guaranteed value.

(12) Guarantee fee.

(13} The name and address of the
foreign bank issuing letter of credit.

(14) Estimated payment schedule(s)
for each shipment to be made under the
export credit sale showing estimated

payment due dates and estimated
amounts due separately for both
principal and interest.

(b) An application for a payment
guarantee may be approved as
submitted, approved with modifications,
or rejected by the Assistant General
Sales Manager. In the event the

+ application is approved, the Assistant

General Sales Manager shall cause a
payment guarantee to be issued in faver
of the U.S. exporter.

§ 1493.4 Payment guarantee.

(a) The payment guarantee shall
provide that CCC will pay the U.S.
exporter or the exporter's assignee in
U.S. dollars for losses resulting from the
failure of the foreign bank which issues
the bank letter of credit securing the
export credit sale to honor drafts drawn
upon it or othewise to remit amounts
properly due the exporter or the
exporter's assignee.

(b) The payment guarantee shall
become effective on the date(s) of
export(s) of the agricultural commodities
sold by the exporter to the importer and
continue in force until the end of the
period covered by the final payment
schedule not exceeding 36 months from
the dates of such export(s). Exports
made prior to receipt by CCC of a
telephonic or written application for a
payment guarantee or exports made
after the final date for export shown on
the payment guarantee or amendment
thereof are ineligible for GSM-102
coverage, except where it is determined
by the Assistant General Sales Manager
to be in the interest of CCC.

(c) The payment guarantee may
contain such terms, conditions, and
limitations not inconsistent with GSM-
102 as are deemed necessary or
desirable by the Assistant General Sales
Manager.

(d) The payment guarantee may be
amended by the parties thereto,
provided that such amendment is in
conformity with GSM-102 at the time
the amendment is approved.
Amendments may include a change in
the credit period or an extension of time
to export. Any amendment to the

. payment guarantee may be subject to an

increase in the guaraniee fee.
Guarantee Rates and Fees

§ 1493.5 Guarantee rates.

The payment guarantee rates will be
based upon the length of the payment
terms provided by the export credit sale
contract, the degree of risk that CCC
assumes, and any other factors which
CCC believes should be considered.
Guarantee rates charged by CCC under
GSM-102 will be available upon request

from the USDA office specified in
§ 1493.15.

§1493.6 Guarantee fee.

(a) The guarantee fee will be
computed on the basis of the guarante
rate and the guarantee value.

{b) The exporter shall remit, with his
written application (e.g., letter, telex, o
TWX), the full amount of the fee based
on the guarantee rate. If the application
is submitted by telephone, final
approval will not be given until the fee
and a written application have been
received by CCC. Approval of the
application will be final and refund of
the guarantee fee will not be made after
approval unless the Assistant General
Sales Manager determines that such a
refund will be in the interest of
Commadity Credit Corporation,

(c) If the application for a payment
guarantee is not approved or is
approved only for a part of the coverage
requested, a full or pro rata refund of the
remittance will be made. The guarantee
fee shall be made payable to CCC and
mailed to the office specified in
§ 1493.15.

Documents Required After Export

§ 1493.7 Evidence of export.

(a) The exporter shall provide a
written report to the office specified in
§ 1493.15 within 20 days following each
export covered under the payment
guarantee, This report shall include the
following:

(1) Payment guarantee number.

(2) Date of export.

(3) Exporter's sale number,

(4) Exported value.

(5) Kind, quantity, and description of
the commodity exported.

(6) Statement that the agricultural
commodities of the grade, quality, and
quantity called for in the exporter's
sales contract with the foreign importer
have been exported to the country
specified in the payment guarantee.

(7) A statement that the exporter has
documents evidencing the ebligation of
the foreign importer and that such
documents will be retained until three
years after maturity of the related
payment guarantee.

(8) A statement that a letter of credit
has been opened in favor of the exporter
by the foreign bank shown in the
payment guarantee to cover the port
value of the commodity exported.

(9) A final payment schedule showing
the payment due dates and the amount
due, separately for both the principal
and the estimated interest for which
credit has been extended to the
importer. .

(b) If the report required by paragraph
(a) of this section is not received by
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CCC within 20 business days after the
date of the export, the payment
guarantee shall become null and void
with respect to defaults in payment
applicable to such export, This provision
may be waived by the Assistant General
Sales Manager for good cause shown.

Losses Caused by Defaults

§1493.8 Notice of default.

(a) If the foreign bank issuing the
letter of credit fails to make a remittance
pursuant to the terms of the foreign bank
letter of credit or the obligation owed by
the foreign bank to the assignee U.S.
bank which is related to the foreign
bank's letter of credit issued in favor of
the exporter, the exporter or the
exporter's assignee shall promptly
furnish a written notice of default to the
Treasurer, CCC, at the address indicated
in § 1493.11. The notice shall include the
payment guarantee number, the amount
due, the date of refusal to pay and
reason for the default, if known.

(b) Within 30 days after the notice of
default, the exporter or the exporter’s
assignee shall furnish a claim for loss to
the Treasurer, CCC, with the following
information and documents:

(1) Payment guarantee number

(2) A certification that the scheduled
payment has not been received

(3) A copy, certified as true and
correct by the exporter or the exporter's
assignee, of each of the following:

(i) Foreign bank letter of credit
securing the export credit sale and, if
applicable, the obligation owed by the
foreign bank to the assignee U.S. bank
which is related to the foreign bank’s
letter of credit.issued in favor of the
exporter.

(ii) Export credit sales contract.

(iii) Ocean carrier or intermodal bill(s)
of lading with onboard ocean carrier
date for each shipment.

(iv) Invoice(s) showing the exported
value of the commodity.

(c) A claim for a loss by the exporter
or the exporter's assignee shall not be
honored if it is not made in writing to
the Treasurer, CCC, prior to the
expiration of six months from the date
of default of the scheduled payment.

§1493.9 Payment of loss.

(a) Upon receipt of the information
required under § 1493.8, and such
evidence as CCC may deem necessary
for the purpose of establishing that the
loss was occasioned by a default in
payment by the foreign bank, CCC shall
promptly determine whether or not a
loss has oceurred for which CCC is
liable under the applicable payment
guarantee and these regulations. CCC
will promptly notify the exporter of its
determination.

(b) CCC's maximum liability will be
limited to the lesser of (1) guaranteed
value as shown in the payment
guarantee plus eligible interest or (2) the
percentage of the exported value as
specified in the payment guarantee, plus
eligible interest. The liability of CCC
shall be reduced to the extent that the
exporter has obtained other valid and
collectible coverage for such loss.

(c) CCC shall only honor claims for
losses on amounts not paid as
scheduled. CCC shall not honor claims
for amounts due under an accelerated
payment clause in the export credit
sales contract, the foreign bank’s letter
of credit, or any obligation owed by the
foreign bank to the assignee U.S. bank
which is related to the foreign bank's
letter of credit issued in favor of the
exporter, unless it is determined to be in
the interest of CCC by the Assistant
General Sales Manager.

(d) If CCC determines that it is liable
to the exporter and/or the exporter’s
assignee, the exporter and/or the
exporter's assignee shall execute and
submit to CCC an instrument, in form
and substance satisfactory to CCC,
subrogating to CCC their respective
rights for the amount of payment in
default under the applicable export
credit sale. After receipt of an
instrument of subrogation, CCC will
remit to the exporter or the exporter's
assignee the amount of the combined
principal and interest loss covered by
the payment guarantee plus interest at a
rate not to exceed the Federal Reserve
Bank of New York discount rate in effect
on the date of default, beginning with
the 31st day after notice of default was
received by CCC and continuing to the
date payment is made by CCC.

(e) Upon payment of a claim to the
exporter or the exporter's assignee, the
exporter or the exporter's assignee shall
cooperate with CCC to effect recoveries
from the foreign bank and/or the
importer.

§ 1493.10 Recovery of losses.

(a) Upon payment of loss to the
exporter or the exporter's assignee, CCC
will notify the importer and/or the
foreign bank of CCC's rights under the
subrogation agreement to recover all
monies in default.

(b) In the event monies for the
defaulted payment are received by the
exporter or the exporter's assignee from
the importer, foreign bank or any other
source whatsoever, such monies shall be
immediately paid to the Treasurer, CCC.

(c) Recoveries made by CCC from the
importer or foreign bank and recoveries
received by CCC from the exporter or
the exporter's assignee or any other
source shall be allocated by CCC to the

exporter or the exporter's assignee and
CCC on a pro rata basis as their
respective interest may appear. The
respective interest shall be determined
on a pro rata basis, based on the
combined amount of principal, plus
interest according to each party's
liability. .

(d) Notwithstanding any other terms
of the payment guarantee, the exporter
shall be liable to CCC for any amounts
paid by CCC under the payment
guarantee when and if it is determined
by CCC that the exporter has been or is
in breach of any contractual obligation,
certification or warranty made by the
exporter for the purpose of obtaining the
payment guarantee.

Miscellaneous Provisions

§ 1493.11 Assignment.

(a) The exporter may make an
assignment of the proceeds payable by
CCC under the payment guarantee only
to a bank or other financing institution
in the United States. The assignment
shall cover all amounts payable under
the payment guarantee not already paid
and shall not be made to more than one
party, and shall not be subject to further
assignment unless approved by CCC.

(b) An original and two copies of the
written notice of each assignment of
monies that may be due or come due
from CCC together with one signed copy
of the instrument of assignment, which
shall be a true copy of the original, must
be filed by the assignee with the
Treasurer, CCC, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013.

(c) Receipt of the notice of assignment
shall be acknowleged by an official of
CCC,

§ 1493.12 Convenanrt against contigent
fees.

The exporter warrants that no person
or selling agency has been employed or
retained to solicit or secure the payment
guarantee or that there is any agreement
or understanding for commission,
percentage, brokerage, or contingent fee,
except in the case of bona fide
employees or bona fide established
commercial or selling agencies
maintained by the exporter for the
purpose of securing business. For breach
or violation of this warranty, CCC shall
have the right, without limitation of any
other rights it may have, to annul the
payment guarantee without liability to
CCC;

§ 1493.13 Officials not to benefit.

No member of or delegate to
Congress, or Resident Commissioner,
shall be admitted to any share or part of
the payment guarantee or to any benefit
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that may arise therefrom, but this
provision shall not be construed to
extend to the payment guarantee if
made with a corporation for its general
benefit.

§ 1493.14 Exporter’s records and
accounts.

Authorized officials of USDA shall
have access to and the rights to examine
any pertinent books, documents, papers,
and records of the exporter and/or the
exporter's assignee involving
transactions related to the export credit
sale covered by the payment guarantee
until 3 years after expiration of the
coverage of the related payment
guarantee.

§ 1493.15 Communications.

Unless otherwise provided, written
requests, notifications, or
communications concerning the
payment guarantee shall be addressed
to the Assistant General Sales Manager,
Export Credits, Foreign Agricultural
Service, U.S. Department of Agriculture,
Washington, D.C. 20250.

Signed.at Washington, D.C. on May 30,
1980.

Fred Welz,

Acting Vice President, Commodity Credit
Corporation and Acting General Sales
Manager, Foreign Agricultural Service.
[FR Doc. 80-17097 Filed 6-4-80; 8:45 am|

BILLING CODE 3410-05-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 80-NE-16]

Amendment of 700-Foot Transition
Area, Newport, Vt.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
change the description of the Newport
Vermont, 700-foot transition area so as
to provide added protected airspace for
aircraft executing an amended Non-
Directional Radio Beacon (NDB),
Standard Instrument Approach
Procedure (SIAP) at Newport State
Airport, Newport, Vermont.

DATES: Comments must be received on
or before June 30, 1980.

ADDRESS: Send comments to the Federal
Aviation Administration, Office of the
Regional Counsel, ANE~7, Attention:
Rules Docket Clerk, Docket No. 80-NE-
16.

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 12
New England Executive Park,
Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Richard G. Carlson, Operations
Procedures and Airspace Branch, ANE-
536, Federal Aviation Administration,
Air Traffic Division, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7285,

Comments Invited

Interested persons may participate in
the proposed rulemaking process by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
airspace docket number and be
submitted to the Office of the Regional
Counsel, ANE-7, Attention: Rules
Docket Clerk, Docket No. 80-NE-16,
Federal Aviation Administration, 12
New England Executive Park,
Burlington, Massachusetts 01803, All
communications received on or before
June 30, 1980, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in light of
comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, S.W.,
Washington, D.C, 20591, or by calling
(202) 426-8085. Communications must
identify the number of this NPRM.

Persons interested in being placed on
a mailing list for future NPRMs should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) by amending the
description of the Newport, Vermont,
700-foot transition area.

The amendment will add controlled
airspace to the transition area, to
provide protected airspace for aircraft
executing an amend Non-Directional
Radio Beacon (NDB), Standard

Instrument Approach Procedure (SIAP)
to the Newport State Airport, Newport,
Vermont.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
by changing the description of the
Newport, Vermont, 700-foot transition
area as follows:

1. Delete the present description in its
entirety and substitute in lieu thereof:

“That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Center, 44 degree 53'22"N, 72 degree
13'48"W, of Newport State Airport, Newport
Vermont, within 3 miles each side of the 045
degree M/028 degree T bearing from the
Newport, Vermont, NDB extending from the
5-mile radius area to 8 miles northeast of the
NDB, excluding the portion overlying
Canada.”

(Sec. 307(a) of the Federal Aviation Act of
1958 (72 Stat. 749; 49 U.S.C, 1348(a)) and
Section 6{c) of the Department of
Transportation Act (49 U.S.C. 1655(c) and 14
CFR 11.69))

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
procedures and criteria prescribed by
Executive Order 12044 and as implemented
by Interim Department of Transportation
guidelines (43 FR 9582; March 8, 1978.) The
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Burlington, Mass., on May 23,
1980,

Robert E. Whittington,
Director, New England Region.
[FR Doc. 80-16931 Filed 6-4-80; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Parts 405 and 441

Medicare and Medicaid Programs;
Prohibition Against Payment for Less
Than Effective Drugs

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule.

SUMMARY: This proposal would prohibit
the use of Federal funds to pay for
certain drugs under the Medicare and
Medicaid programs (titles XVIII and XIX
of the Social Security Act). It would bar
the expenditure of Federal funds under
these programs for drugs that the Food
and Drug Administration of HHS has
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concluded, in a final determination, are
not effective for any indicated use. In
addition, it would prohibit
reimbursement for drugs (with certain
exceptions) that have not been
approved by the Food and Drug
Administration for sale in interstate
commerce. The purpose of this proposal
is to ensure that care and services
provided under these two programs are
of high quality, and that Federal funds
are expended in an effective and
responsible manner,
pATES: To assure consideration,
comments should be received by:
August 4, 1980.
ADDRESSES: Address comments in
writing to: Administrator, Health Care
Financing Administration, and Human
Services, Department of Health, P.O.
Box 17073, Baltimore, Maryland 21235.
Comments may be hand delivered to:
Health Care Financing Administration,
Room 309G, Hubert H. Humphrey
Building, 200 Independence Avenue
SW., Washington, D.C.
or
Health Care Financing Administration,
Room 789, East High Rise Building,
6401 Security Boulevard, Baltimore,
Maryland.

In commenting, please refer to BPP~
70-F. Comments will be available for
public inspection beginning
approximately two weeks from today, in
Room 309G of our offices at 200
Independence Avenue, SW.,
Washington, D.C. on Monday through
Friday 8:30 a.m. to 5 p.m. (202-245-0950).
Because of the large number of
comments we receive, we cannot
acknowledge or respond to them
individually. However, in preparing the
final rule, we will consider all comments
and will respond to them in the
preamble to that rule.

FOR FURTHER INFORMATION CONTACT:
Marinos Svolos, (301) 594-6719.

SUPPLEMENTARY INFORMATION: Both the
Medicare program under title XVIII and
the Medicaid program under title XIX of
the Social Security Act reimburse, under
certain circumstances, for drugs
provided to eligible individuals.
Medicare is authorized under sections
1812(a), 1832(a), 1861(b)(2), 1861(h)(5),
1861(s)(2) and 1861(t) to provide
coverage of drugs when they are
furnished in a hospital or skilled nursing
facility or by a physician. Medicare's
regulations implementing these statutes
are included in 42 CFR 405.116(a),
405.125(a), and 405.231.

Under the Medicaid program States
may reimburse for prescribed drugs as
an optional item of service under section
1905(a)(12) of the Act. As specified in 42

CFR 440.120, drugs must be prescribed
by a physician or other licensed
practitioner of the healing arts within
the scope of his or her professional
practice as defined and limited by
Federal and State law. Currently, 52 of
the 54 States and jurisdictions with
Medicaid programs include coverage of
prescribed drugs.

Background

The 1962 amendments to the Federal
Food, Drug, and Cosmetic Act (Pub. L.
87-781, October 10, 1962) require that
new drugs as defined in that Act be
determined effective, as well as safe,
before they can be approved by the
Food and Drug Administration (FDA) for
marketing. In addition to new drugs
proposed for marketing in the future,
this requirement applied retroactively to
all drugs approved as safe by FDA for
1938 to 1962. To implement this
requirement, FDA developed procedures
to reevaluate for effectiveness those
drugs previously approved for safety. As
a result of this reevaluation,
approximately 6900 drug products have
been removed from the market. (This
figure includes both previously
approved drug products and identical,
similar or related products.) However,
some drugs that have been initially
classified as less than effective by FDA
remain on the market until FDA
completes its review process.

Under the drug review procedure,
FDA, Bureau of Drugs has published in
the Federal Register its initial decision
on all drug products in the Drug Efficacy
Study Implementation (DESI) program,
and manufacturers have had an
opportunity to submit additional data to
support the therapeutic claims for the
drug products that were initially
determined to be less than effective, If
the Bureau of Drugs then decides that a
drug product has not been proven
effective for the conditions it is intended
to treat, the Bureau publishes in the
Federal Register a Notice of Opportunity
for Hearing (NOOH) proposing to
withdraw approval for marketing. This
notice affords the manufacturer an
opportunity for a hearing before a final
determination by FDA that a drug is not
shown to be effective for any claim and
is no longer approved for marketing,

We have decided to propose a
prohibition on the use of Medicare and
Medicaid funds for purchase of less than
effective drugs as specified below.

Provisions of the Regulation

1. Drugs affected—Three categories
of drugs are affected by this proposal.
The first category includes those drugs,
previously approved by FDA, that the
FDA has reevaluated for efficacy, has

made a final determination that they are
less than effective for all indications,
and has withdrawn its approval for
marketing. We believe that this proposal
would lessen, for both Medicare and
Medicaid beneficiaries, the risk of
taking drugs that may unnecessarily
delay medically appropriate therapy and
result in possible harm. We do not
believe that Federal funds should be

_used to pay for drugs that have been

determined, after an extensive review
and reconsideration process, to be less
than effective.

The second category includes other
products that are identical, related or
similar to the first category. These
products are so-called "me-too” drugs
that were marketed under different
names or by different firms, without
FDA's approval. The NOOH specifically
names only those drug products that are
the subject of new drug applications. It
is not feasible for FDA to list identical,
related and similar products that are not
explicitly subjects of new drug
applications. However, it is essential
that efficacy decisions be applied to all
identical, related or similar drug
products. Consequently, FDA applies
the same regulatory policy to these drug
products even though they are not listed
in the Federal Register notice. The FDA
regulations specify that manufacturers
and distributors of drugs should review
their products as drug efficacy notices
are published, and assure that their
identical, related or similar products
comply with the drug efficacy notices.

The third category includes drugs,
such as Laetrile, that are subject to pre-
market approval, but have been
introduced onto the market without
seeking FDA's approval. While these
drugs have not been approved by FDA
for sale across State lines (interstate
commerce), some are currently
authorized by certain States to be
prescribed legally and are being
marketed within a State’s boundaries.
As a result, Federal funds under
Medicaid have been available for their
purchase in these States. Medicare
funds have not been available for these
drugs, because our long-standing
program policy under the authority of
Section 1862(a)(1) of the Act has been
not to pay for drugs of this type. This
section specifies that Medicare will not
provide reimbursement for items or
services which are not reasonable and
necessary for the diagnosis or treatment
of illness or injury or to improve the
functioning of a malformed body
member. Under this proposal, this long-
standing policy (Section 3101.3 B of the
Medicare Part A Intermediary Manual)
would be incorporated into Medicare
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regulations. The proposal reflects this
policy for the Medicaid program as well.

While the proposed regulation would
prohibit Medicaid and Medicare
reimbursement for drugs that require
approval for interstate marketing, but
are not approved by FDA, we are
providing an exception for certain cases
in which HCFA determines that
payment would be appropriate. For
example, based on a recommendation
by the Public Health Service of the
Department, we have determined that
coverage would be appropriate for
certain drugs (known as Class C drugs)
that are distributed, in cooperation with
the FDA, by the National Cancer
Institute to physicians registered under
its Cancer Therapy Evaluation Program.
Drugs are classified in Class C only if
there is sufficient evidence
demonstrating their efficacy within a
tumor type and the possible benefit to
the patient exceeds the risk. We are
revising program manual instructions to
reflect our determination. The proposed
exception in the Medicare and Medicaid
regulations would permit decisions of
this type to be made in appropriate
future cases.

2. Point of termination of Federal
reimbursement.—We are proposing to
terminate Federal reimbursement for the
affected drugs after the administrative
review process described above is
completed (i.e., at the point, after the
NOOH and the completion of any
hearing that is held, when FDA makes a
final determination that a drug has not
been proven effective). The FDA
publishes this determination in the
Federal Register. Court appeals may
then be made, which may result in court
orders to permit the continued selling of
the drug until litigation is concluded. It
should be noted that, under our
proposal, we would not reimburse for
the affected drugs during any appeal or
court stay of FDA's final ruling. We
believe to do so would represent
unnecessary risks to individuals.

We considered but decided against
proposing termination of Medicare and
Medicaid reimbursement at the time the
Bureau of Drugs within the FDA
publishes the NOOH. In 1970, the
Surgeon General implemented a policy
prohibiting the use of Federal funds in
Public Health Service programs for drug
products still on the market, but
classified as “less than effective” by the
Bureau of Drugs, unless no alternative
means of therapy exists. The General
Accounting Office (GAO) and the FDA
have recommended that HHS issue
regulations to expand this policy to the
Medicare and Medicaid programs,
based on the fact that some drugs

initially classified by the Bureau of
Drugs as “less than effective” still
remain on the market. The Bureau's
determination, however, rests on the
manufacturer's failure to demonstrate
affirmatively by substantial evidence
the drug's effectiveness. The Bureau's
decision is not a decision of the FDA as
a whole or of its Commissioner.
Although the manufacturer has had
notice and the opportunity to submit
evidence about its product before the
NOOH stage, the manufacturer has not
had its statutory opportunity to contest
the Bureau determination. The proposed
regulation would permit continued
federal reimbursement under Medicare
and Medicaid for a questioned drug until
the administrative record is complete
and the Commissioner makes a final
agency decigion that the drug has not
been determined to be effective.

The policy underlying this proposed
regulation respects the exercise of
professional judgment by those
responsible for the care of patients. The
Department assumes a measure of this
responsibility through many of its own
PHS programs and when thus directly
involved, has fostered the utilization of
drugs whose efficacy is not in question.
However, in all situations outside of
PHS programs, for the period of time
before the FDA's final decision, the
questioned drugs remain available to the
public to the extent that physicians
continue to prescribe them. We believe
that when these physicians exercise
their professional judgment and
prescribe such drugs, patients receiving
Medicare or Medicaid should not be
prevented from receiving the drug their
physician has chosen.

While we believe that the proposed
regulation governing HCFA
reimbursement is compatible with the
existing PHS policy, that policy and its
implementation will be considered in
the review of comments received in
response to this Notice.

3. Effective date—The prohibition on
the use of Medicare funds to pay for less
than effective drugs furnished to
beneficiaries would apply to drugs
furnished on or after the effective date
of the final FDA efficacy determination,
as published in the Federal Register.
Similarly, for Medicaid, the prohibition
on federal financial participation (FFP)
would cover purchases made by
recipients beginning on or after that
same date. We will coordinate our
procedures with FDA so that prompt
notice of the FDA action can be given to
Medicare contractors (intermediaries
and carriers), State Medicaid agencies,
physicians, pharmacists, medical
facilities and others,

42 CFR Chapter IV is amended as set
forth below.

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

A. Part 405 is amended by revising
§ 405.310(k) to read as follows:

§405.310 Types of expenses not covered,

Not withstanding any other provisions
of this Part 405, no payment may be
made for any expenses incurred for the
following items or services:

* * - * *

(k) Those which are not reasonable
and necessary for the diagnosis or
treatment of illness or injury or to
improve the functioning of a malformed
body member (thus, payment could not
be made for the rental of a special
hospital bed to be used by an individual
in his home if it was not a reasonable
and necessary part of the individual's
treatment). This includes:

(1) Any drug that the Food and Drug
Administration (FDA) classifies as less
than effective for any treatment in a
final determination published in the
Federal Register;

(2) Any identical, similar or related
drug, as defined in 21 CFR 310.6 of the
FDA regulations, whether or not it is
listed in the Notice of Opportunity for
Hearing published by FDA in the
Federal Register, or specifically named
in FDA's final determination published
in the Federal Register. This prohibition
against payment and that in paragraph
(k)(1) of this section apply to drugs
furnished on or after the effective date
of the final FDA determintion; or

(3) Any drug that cannot be legally
marketed in interstate commerce
because FDA has not approved it,
except those specifically determined by
HCFA to be appropriate for coverage.

* -

PART 441—SERVICES:
REQUIREMENTS AND LIMITS
APPLICABLE TO SPECIFIC SERVICES

B. Part 441 is amended as set forth
below:

1. The table of contents is amended to
add a new § 441.25 to Subpart A as
follows:

Subpart A—General Provisions

441.10 Basis.

44111 Continuation of FFP for intitutional
services.

44113 Prohibitions on FFP; Institutionalized
individuals.

44115 Home health services.

441.20 Family planning services.

441.25 Prohibitions on FFP for certain
prescribed drugs.

» - -~ - *
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2. Section 441.10(d) of Subpart A is
amended and as revised § 441,10 reads
as follows:

§441.10 Basis.

This subpart is based on the following
sections of the Act which state
requirements and limits on the services
specified or provide Secretarial
authority to prescribe regulations
relating to services:

(a) Sections 1902(a)(13)(A)(ii) and
1905(a)(7) for home health services
(§ 441.15).

(b) Section 1905(a)(4)(C) for family
planning (§ 441.20).

(c) Section 1905 (a)(12) and (e) for
optometric services (§ 441.30).

(d) Section 1102 for end-stage renal
disease (§ 441.40) and certain prescribed
drugs (§ 441,25).

(e) Section 1905(a) (following (a)(17)),
which prohibits FFP in expenditures for
certain services (§ 441.12).

3. A new § 441.25 is added to Subpart
A as follows:

§441.25 Prohibition on FFP for certain
prescribed drugs.

(a) Prohibition. FFP is not available in
expenditures for purchase of—

(1) Any drug that the Food and Drug
Administration (FDA) classifies as less
than effective for any treatment in a
final determination published in the
Federal Register;

(2) Any identical, similar or related
drug, as defined in 21 CFR 310.6 of the
FDA regulations, whether or not it is
listed in the Notice of Opportunity for
Hearing published by FDA in the
Federal Register, or specifically named
in FDA'’s final determination published
in the Federal Register; or

(3) Any drug that cannot be legally
marketed in interstate commerce
because FDA has not approved it,

except those specifically determined by
HCFA to be appropriate for coverage.

(b) Effective date of prohibition. The
prohibition on FFP for drugs specified in
paragraphs (a)(1) and (2) of this section
applies to drugs purchased on or after
the effective date of the final FDA
determination.

(Section 1102, and 1862(a) of the Social
Security Act (42 U.S.C. 1302))

(Catalog of Federal Domestic Assistance
Program No, 13.714, Medical Assistance
Program, No. 13.773 Medicare—Hospital
Insurance; and No, 13.774, Medicare—
Supplementary Medical Insurance)

Dated: March 1, 1980.
Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration.
Approved: May 27,1980,
Patricia Roberts Harris,
Secretary.
[FR Doc. 80-16996 Filed 6-4-80; 8:45 am)
BILLING CODE 4110-35-M

—_— —
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-~5835]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or

The proposed base (100-year) flood elevations for selected locations are:

Proposed Base (100-Year) Flood Elevations

show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP),

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (in Alaska
and Hawaii call Toll Free Line (800) 424~
9080), Room 5150, 451 Seventh Street,
S.W., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR 67.4 (a).

These elevations, together with the
flood plain management measures
required by § 80.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or Regional entitites.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

#Depth in
feet above
State City/town/county Source of flooding Location around.
*Elevation
in feet
(NGVD)
A DN o b sintioirshiasavery City of Carbon Hill, Walker Lost Creek Just de DR I 10 S terermosrysammmmmmesesstrstiianshostotd *403
County, Just upstream of County Road 63 (PIne SIeet).......wwimmsmmmmsrssres ‘414
Maps avallable at City Hall, Maple Street and Second Avenue, Carbon Hill, Alebama 35540,
Send comments to Mayor Sam Stewart or Jacky Mays, Mayor Pro-Tem, City Hall, P.O. 459, Carbon Hill, Alabama 35549,
ALBDBIMA. ...covcnioccrnsrimsmmirssimmncassins City Of CoOrdova, Walker County ... Cane Creek (Backwater from Just upstream of County Road 22 *280
Fork). Just upstream of County Road 61 *280
MUIDEITY FOMK..ocvvrccuummsssisimnsssinisns Just downstream of County Road 30 280
Just upstream of St. Louis San Francisco Railroad Crossing....... *280

Maps available al City Hall, 115 Jasper Street, Cordova, Alabama 35550,
Send comment to Mayor Jimmy Alexander or Troy Windsor, Mayor Pro-Tem, City Hell, P.O. Box 1589, Cordova, Alabama 35550,
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Proposed Base (100-Year) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source ol flooding Location ground
*Elevation
in feet
(NGVD)
Alabama City of M o, Sheilby County Shoal Creek Just ups! of Main Streat *387
Jusl upstrom of Overland Road 41
King Creek App ly 160 feet downstream of County Highway 204 . *387
Spring Creek Confi dSpmgCreekandeyCvm *415
Dry Creek Approximately 100 feet d ocComtyH:grmay 12, *428
Maps available at City Hall, 53 South Main Street, Montevallo, Alabama 35115,
Send comment 1o Mayor Ralph W. Sears or Mr, J. A. Brown, Mayor Pro-Tem, City Hali, 53 South Main Street, Montevallo, Alabama 35115.
Al Town of Walnut Grove, Etowah  Locust Fork of Black Warior Just up of U.S. Highway 278 *827
County. River.
Payne Branch Just up of U.S. Highway 278 ‘827
Just upstream of Oid Asheville Road *Bat
Maps available at City Hall, Blountsville-Gadsden Road, Walnut Grove, Alabama 35900. y
Send comments to Mayor W. T. Scruggs or Ruben Besherars, Councilman, P.O. Box 148, Walnut Grove, Alabama 35990,
California Los Angeles (City) Los Angeles  Waldon Canyon.. .. 110 feat upstream from center of Golden State Freeway Bridge *1.345
County. Kagei Canyon .. 100 feet upstream from center of Osborne Street 1,130
X Intersection of Kagel Canyon and city corp 1,154
RUSHC CANYON \ovvvcrrconisernremnnee. 400 681 228t from the intersection of Sunset Boulevard and Wil *201
Rogers State Park Road.
30 feet upstream from center of Sunset Boulevard 235
Shallow Flooding (Sheet Flow)...... At intersection of Third Street and Fairfax A #1
Al intersection of Exposition Boulevard and LaBrea Avenue ... s #1
-/ At ntersection of Third Street and LaCienega Boulevard . #2
Alh\ersecnonofLmnarshSmenndeogaBa»evvd #2
At lmersecbon of Prosser Avenue and T #3
At int tion of Foothill Boul d and Tujunga Valley Street. #3
Shatlow Flooding (Ponding) ........... Al the intersection of Denker Avenue and 205th Street *43
Al intersection of Topham Street and Oxnard Avenue.. v *756
Shaliow Flooding (Deep Ponding). 50 feet east from the i v of Santa S Place and *809
Canyon Place,
100 feet east from the intersection of Rexbon Road and Mayerling *1,275
Street.
Maps available at City Engineer's Office, 200 North Street, Los Angeles, Califomia.
Send comments (o the Honorable Thomas Bradiey, 200 North Street, Los Angeles, California 90012,
Kansas (Uninc ) Douglas County. Kansas RIVEN c.vvrrermsssssrrrimree About 2500 feet downstream of Tt hip Road 25. 797
At eastern corporate limit of City Of LAWIENCE .........ccwimmmssmissnimsscsssanns *820
About 4000 feet downstream of Kansas Tumpik *829
At confluence of Oakley Creek '845
At Douglas and Sh county boundary 862
Wakarusa RIVEF ... Mouth at Kansas River *805
At Atchison, Topeka and Santa Fe REIWAY. ... *807
Jus! upstream of Township Road 5. *818
Just upstream of Haskell Avenue = *825
At U.S. Highway 59 *829
About 2000 feet upst of confluence of Washington Creek............. *834
Little Wakarusa Creek Al mouth. “810
About 0.8 mile upstream of Township Road 359 ..........cceemssmssnsssonnes *810
About 2.4 miles upstream of T ip Road 359 ‘817
Coon Creek Mouth at Kansas River *850
About 100 fest upstream of County Road 432... - ‘858
About 1200 feet upstrmolconﬂueaeeol(:oonc:eeh Tnbutary . *861
About 7000 feet upstream of confluence of Coon Creek Tributary *900
About 3.1 miles upstream of confluence of Coon Creek Tributary . *941

Baldwin CroakK. ... At mouth at Kansas River. ¢ *835

About 2100 feet upstream of County Road 1041 ... *836
About 100 feel downstream of County Road 438 .. A *839
Just upstream of County Road 4368 *ga2
About 100 feet upstream of Township Road 364 *850
Just upstream of Township Road 82 ] ‘889
About 5725 feet up: of conf) of B in Creek Tributary ‘885
AboulZZm»lesupsUeamofoonﬂuenceoiBaldmeeethbmary s *921
Baldwin Craek Trbutary ... At confluence with Baidwin Creek *B70
About 900 feet ups! of f with B in Creek 871
About 3400 feet upstream of confluence with Baldwin Creek *887
About 7300 feet upstream of confluence with Ealdwin Creek 3 *830
QUAI CIOBK ..covvricmnssassssmmsissnsesennss - MOULH @t Yankee Tank *832
About 2800 feet upstream of mouth *836
Coal Creek At mouth 819
About 575 teet upstream of County Road 458 *824
About 150 feet downstream of County Road 460... *859
Just upstream of County Road 460.. *862
About 1600 feet upstream of County Road 480............oremermrrerrresss *863
Just upstream of Township Road 56 ‘880
Just of T ip Road 43 *905
Vinland Creek Confluence with Coal Creek 833
Just upstream of Township Road 87 *B46

At confluence of West Fork Vinland Creek and East Fork Viniand "854
Creek.
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Proposed Base (100-Year) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source of flooding Location ground.
*Elevation
in feet
(NGVD)
East Fork Vinland Creek Just d of County Road 1055 ‘858
Just upstream of County Road 1055, ‘862
About 4000 feet upstream of County ROAd 1055..........eevmersimsimmniasiies ‘882
 West Fork Vinland Creek........c..... Just downstream of County Road 1055......, ‘858
About 75 feet upstream of County Road 1055......... *865
About 1100 feet downstream of Township Road 3.. *875
About 1050 feat upstream of Township Road 3 ‘894
Pi Grove West At mouth at Pleasant Valley Tributary ‘829
About 0.6 mile upstream of Township Road 12-A ‘839
About 25 feet downstream of County Road 458 ... ‘851
Just eam of T ip Road 216 = ‘886
Just downstream of Township Road 50 *803
Just up: of Ti ip Road 50 *908
About 50 feet d eam of T p Road 51 *820
About 1800 feet upstream of Township Road 51..........ccovciviieerriainrion *930
Pleasant Grove East...........cc.. .. At mouth at Pieasant Valley Tributary *829
About 1050 feet upstream of Township Road 12-A ..o iiciisiinnns *835
About 50 feet upstream of Township Road 1-A.... *848
About 1400 fest upstream of Township Road 1-A .. *858
Just downstream of County Road 458
Pleasant Valley Tributary............... ... Al mouth at Wak River ‘829
About 2850 fest downstream of Township Road 12-A...........cuiviiiin ‘831
Just upstream of Township Road 12-A *845
About 950 feet upstream of Township Road 12-A ‘846
About 1550 feet downstream of Township Road 216. *870
Just downstream of Township Road 216 *884
Naismith Creek Mouth at Wak River *828
At City of L limits *828
W glon Creek At County Road 458 *834
About 9300 feet ups of Township Road 239 *860
About 800 feet upstream of confluence of Chicken Creek *869
About 1200 feet upstream of County Road 1039. *880
About 100 feet upstream of County Road 1031... *905
Washington Creek Tributary ......... Confluence with Washington Creek *837
About 650 feet upstream of Township Road 427, *B843
About 3200 feet downstream of Township Road *855
About 0.5 mile up of T ip Road 153 *880
Yankee Tank. Mouth at Wak River *831
At confluence of West Branch Yankee Tank and Hidden Valley Tribu- *833
. tary.
Hidden Valley Tobutary ... .. At southern corporate limit of City of Lawrence ....... ‘833
Just upstream of Township Hoad 29-A *834
About 100 feet upstream of 23rd Street 850
About 3000 feet up! of 23rd Streel ‘877
East Branch Yankee Tank........... At confluence with Yankee Tank *832
At Township Road 21 ‘834
About 1000 feet up of T hip Road 21 *836
West Branch Yankee Tank............ About 3100 feet upstream of confluence with Yankee Tank..... *835
About 6100 feet upstream of confluence with Yankee Tank. ‘841
East Fork Tauy Creek.........cuine About 4500 feet downstream of Township Road 255 *978
Just up of Tc ip Road 51-E *998
At Baldwin City southern corporate limits *1,005
At Baldwin City northern corporate limits. *1,025
About 3500 feet downstream of Township Road 302 ... - *1,029
Just downstream of Ti ip Road 302 *1,048
Just upstream of Township Road 302 *1,051
Just upstream of County Road 1055 *1,054
About 1975 feet upstream of County Road 1055........ccummmiviisaiiirrrnnse *1,069
East Fork Tauy Creek Tributary .... At confluence with East Fork Tauy Creek ‘087
About 1300 feet upstream of confluence with East Fork Tauy Creek.... ‘988
At Baidwin City southern corp limit ‘994
Kanwaka TrDUBIY o reriscianns Abaut 7400 feet upstream of mouth at Clinton Lake... ‘923
About 8750 feet upstream of mouth at Clinton Lake *950
About 11,125 feet upstream of mouth at Clinton Lake ‘975
About 13,360 feet upstream of mouth at Clinton Lake. *1,004
Deerfield Tributany...........oiiicuns At Kasold Road ‘859
At confluence of West Fork Deerfield Tributary.... *860
About 200 feet downstream of Peterson Road ... ‘874
Al Peterson Road ‘878
Atchison, Topeka and Santa Fe At mouth 817
Tributary. Just downstream of Atchison, Topeka and Santa Fe Railway .. 819
Just upstream of Atchison, Topeka and Santa Fe Railway *826
At City of Lawrence corporate limit *826
Maple Grove Drainage ... At northeastern county boundary ‘814
Just upstream of Union Pacific Railroad 817
About 100 feet upstream of second crossing of Kansas Turnpike, ‘819
narth of Ninth Street.
Abaut 160 feet upstream of Township Road 88 (Fifth Street).............. *g22
About 650 feel upstream of Kansas Turnpike East Lawrence Inter- ‘823
change.
Maple Grove Drainage West Fork About 800 Feet downstream of U.S. HighWay 59 ... *823
At Township Road 23 \i *826
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Proposed Base (100-Year) Flood Elevations—Continued

Mapie Grove Drainage East Fork . About 950 feetl downstream of U S Highway 24-40
About 50 feet up: of To ip Road 88

Eudora East Tributary ....

Jus! upstream Township Road 86

Just cownstream of Oid State Highway 10

About 75 feet upstream of Old State Highway 10.

About 1000 feel upstream of southeastern corporate limits of the City
of Eudora.

Maps avaitabie at the Douglas County Courthouse, Zoning Administrator’s Office, Lawrence Kansas
Send comments to Ms. Beverly Bradiey, Chairman, Douglas County Commissioners, Douglas County, 910 Massachusetts, Lawrence, Kansas 66044,

Ky City of Mayfield, Graves County.... Kess Creek Just up of 10th Street (Central A )

Just up of B de Drive

Maps available at City Hall, 211 East Broadway. Mayfield, K y 42066.
Send comments to Mayor Charles O. Davis or Mr, William Horton, Mayor Pro-Tem, City Hall, 211 East Broadway, Mayfield, Kentucky 42066.

City of Denh g Amite River Just up of U.S. Highway 190

Livingston Parish. Just upstream of lllinois Central Gulf Railroad
Long Stash B (B: Just up of River Road (Louisiana State High
flooding from Amite R'vor)
Colton Creek (B Just up: of UNA Street
from Amite River).
Grays Creek Just of Wax Road
Just downstream of Florida Avenue (U.S. Highway 190)
Just upstream of Westfield Drive
Wax Ditch (Backwater Flooding  Just downstream of Pete’s Highway (Louisiana State Highway 16) .......
from Grays Creek).
Felders Ditch (Backwater flooding Just downstream of Pete's Highway (Louisiana State Highway 18) ...
from Grays Creek).
Millers Canal (Backwater flooding  Just upstream of Wax Road
from Grays Creek).

Maps available at City Engineers Office, 114 North Range Avenue, Denham Springs, Louisiana 70726
Send comments to Mayor Herbert Hoover or Vemon Ray Miller, Mayor Protem Government Street, P.O. Box 816, Denham Springs, Louisiana 70726,

Town of Port Barre, St. Landry Bayou Cour Just up: of State Highway 103
Parish. Bayou Teche. Just up: of U.S. Highway 180

Maps available at Town Hail, Saizon Avenue; Port Barre, Loulsiana 70875,
Send commenis to Mayor Dorris Gotet or Ray Thibodeaux, Mayor Pro-tam, City Hall, P.O. Box 219, Port Barre, Louisiana 70875.

(C), Lansing, Ingham, Clinton, and Grand River dy Road (at downstream corporate kmits)..........
Eaton Counties, i

Mouth at Grand River
Just up: Aurelius Road
L o limits
Mouth at Rod Ceda: River
Just up: h Road
Just oownstroam Joity Road
Just upstream Ir 86
Mud Lake Drain Mouth at Sycamore Creek
Just upstream of Enterprise Drive
Just downstream of Willoughby Road (at upstream corporate limits)...

Maps availabie at the Planning Department, City of Lansing, City Hall, 124 W. Michigan Avenue, Lansing, Michigan.
Send comments to Honorable Geraid W. Graves, Mayor, City of Lansing, City Hall, 124 W. Michigan Avenue, Lansing, Michigan 48933,

(C) B lle, Clay County .......... Whiskey Creek At d corporate limit
About 100 feet upstream of 6th Street Northwest ...
About 100hotdownstmamofaurhnqtonNoﬂmrnRa:voan 997
Just upstream of Burlington Northern Rall *1.003
About 100 feat downstream of Front Street. *1,005
Just upstream of Front Street *1,011
Just downstream of Bamnesville Lake Dam ... *1,018
Just upstream of Bamesville Lake Dam *1,025
Al dowr limit *992
About 100 feet dow of Oxid: y y *997
Just ups! of Oxidation Pond Dx ay 1,002
About 2100 feet downstream of Third Street Southwest .. *1.003
About 1100 feet downstream of Third Street Southwest ,, *1,014
Just upstream of Budmglon Northern Railroad 1333
At ups < !

Maps avallabie at City Hall, P. O. Box 295, Bamesville, Minnesota.
Send comments to Honorable Dale Rollie, Mayor, City of Bamesville, City Hall, P. O. Box 295, Bamesville, Minnesota, 56514 to the attention of Mr. David Peterson, City Clerk-Treasuref
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Proposed Base (100-Year) Flood Elevations—Continued
#Depth In
feet above
State City/town/county Source of flooding Location ground.
*Elevation
in feet
(NGVD)
(C), Hawley Clay County ............... Buffalo River At d C fimit *1131
Just downstream of U.S. Highway 10 *1,138
Al up porate limit *1.144
Maps available at City Hall, Hawley, Minnesota.
Send comments to Honorable Burton Johnsan, mayor, City of Hawley, City Hall, Hawley, Minnesota 56548 to the attention of Mr. Lawrence Quam, City Clerk-Treasurer.
Minnesota (C), Mabel Fillmore County ........... Riceford Creek About 850 feet downstream of State Highway 44.. 1,107
About 60 feet downstream of State Highway 44..... *1.108
About 120 feet up of State Highway 44 ‘1.110
About 80 feet upstream of East Praine Avenue *1.113
About 500 feet downstream of County Road 28 1118
Just upstream of County Road 28 *1,118
About €0 feet upstream of County Road 28 ... ‘1,118
About 200 feet upstream of County Road 28, *1.119
About 150 feet downstream of western corporate limit. *1,122
About 80 feet upstream of westem corporate limi.... *1.123
Maps available at City Hall, P.O. Box 425, Mabel, Minnesota.
Send comments 1o Honorable Donald Wediandt, Mayor, City of Mabel, City Hall, P.O. Box 425, Mabel, Minnesota 55954 10 the attention of M. James Narum, City Clerk.
Minnesota (C), Proctox, St. Louis County........ Kingsbury Creek Just di Boundary Avenue at corporate limits. *1.190
Just up of p 1 walkway P Boundary “1.213
Avenue.
About 30 feet of ped Ikway dowr of *1.221
1st Street East.
Downstream of 1st Street *1227
Just downstream of first crossing of Duluth-Missabe and lron Range *1.229
Railway.
Just ups of d g of Duluth-Mi and Iron Range 1,231
Raliway.
Just d of 2nd Street *1,231
Just d of 2nd Street *1,235
About 1200 feet downstream of Ugstad Road ... *1,236
About 70 feet downstream of Ugstad Road..... *1.242
About 70 feet downstream of South Ugstad Road . *1,242
Knowlton Creek Al P limit *1.055
About 450 feet upstream of eastern corporate fimit.... *1.090
About 1100 feet upstream of eastern corporate fimit. *1,130
About 130 feet downstream of Skyline Parkway . *1,137
About 100 feet upstream of Skyline Parkway *1,184
Just upstream of interstate 35 17
About 1020 feet upstream of Interstate 35 .. *1,187
About 3190 feet upstream of Interstate 35 .., *1,200
® Just upstream of private drive ‘1,224
About 200 feet downstream of Frontage Drive. 1,229
About 50 feet downstream Frontage Drive *1,236
Just upstream of Frontage Drive *1,243
At corporate limits on Ugstad Road *1.243
About 50 feet upstream of Ugstad Road *1.244
Maps available at the Office of the City clerk, City Hall, 200 Second Street, Proctor, Minnesota.
Send comments to Honorabie James Rohweder, Mayor, City of Proctor, City Hall, 200 Second Street, Procior, Minnesota 55810,
Minnesota. (C). fan, Fillmore County......... Root River Dowr P fimit. *786
About 200 feet dowr of the confl @ with Gribben Creek ....... *787
Just upstream of Main Street *792
Up corp limit 788
Maps available at City Hall, P.O. Box 146, Whalan, Minnesota.
Send comments 1o Hanorable Harley Oison, Mayor, City of Whalan, City Hall, P.O. Box 146, Whalan, Minnesota 55986,
NEBIASKA ...oovcosessssrecsmssasssenmenics (V), BEANEL, Lancaster County ...... Little Nemaha River About 4400 feet downstream of State Highway 43................ccccoouniiiiais 1,230
Just d of State Highway 43 ‘1,238
About 80 feet up of State Highway 43 *1,240
About 1600 feet upstream of State Highway 43.. "1.245
About 3200 feet upstream of State Highway 43.. "1,247
Unnamed Tributary To Little Al confluence with Littie Nemaha River *1.235
Nemaha River. About 1280 feet downstream of State Highway 43..............ccoouwspmssrions *1.236
About 60 feet of State Highway 43 *1,240
Just upstr of State Highway 43 *1,243
Just downstream of Garden Str *1.252
About 1460 feet upstream of Garden Streat *1.257

Maps available at the City Clerk’s Res B Neb
Send comments to Mr. Roger Vedder, Chairman of the Board of Trustees, Village of Bennel, Bennet, Nebraska 68508 to the attention of Mr. Dwayne Hagaman, City Clerk.
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Proposed Base (100-Year) Flood Elevations—Continued

#Depth in

feet above
State City/town/county Source of flooding Location ground
*Elevation
i feet
(NGVD)
Now York C Town, Livingston Geneses River Ci Limits *534
County. Ups(rsam U S, Home 20 and SIals BOUS 5.1 o oiiiisiiemssssiisirsmomimmotonsosis *539
Up ‘540
Christe Crook Do [o? P Lm\ill *572
800" de Dam *584
Downstream Dam and Private Drive *593
Upstream Dam *602
800" downstream Quarry Road *629
Upstream Quarry Road 6839
Up: F g *641
1,000" up Footbridge. *644
Fowtar Cresk D Limits *761
2,000 upstreaml‘ P Limits 777
4,000 up P Limits. *791
6,000 up r' Limits, *798
Downstroam Black Street *818
Upstream Black Street ‘826
Upstream Footbridk ‘827
2.,400° up Foomﬂ“im *830
Maps available at the Town Hall, Caledonia, New York.
Send comments to Mr. Carroll Bicktord, Town Supervisor of Caledonia, Town Hall, 3109 Main Straet, Caledonia, New York 14423,
Ten City of G Shelby Wol River Just up: ol G own Road *262
County. Conmovwwawwwwmuwmc *266
Woif River Lateral A eam of Neshoba Road *278
Jusl of Neshoba Road *266
Wolf River Lateral B. Just of Hollow Fork Road *262
Just upstream of Hollow Fork Road ‘269
Just upstream of Neshoba Road *286
Woll River Lateral BA Just of R h Drive *203
Just ups of A th Road *307
Wolf River Latacal C Just up: of Farmington Boul d *268
Just upstream of Woodcreek Drve *299
Wolf River Lateral CA Just up: o!K»mbrwgh Road 271
Just up of Bni ok Road *292
Wolf River Lateral D Just of Farmi Boulevard *280
Just uostream of Dogwood Road *305
Wol River Lateral E..........c.vccvvvenne JuslupstmmofPopthvm (U.S. Highway 72)...... *308
Wolf River Lateral EA Just d ar U.S. Highway 72 (Popiar Avenus) .. ‘326
Howard Road Outfall Just up of Mcvay Rmd *306
Just downsueam of Stout Road *320
Howard Road Outfall Lateral A ..... Just up of Riverdale Road *312
Howard Road Outfall Lateral AA... Just upstream of Howard Road . *325
Maps available at City Hall, 1930 Germantown Road South, Germantown, Tennessee 38138.
Send comments to Mayor W. A. Nance or J. A. Kahn, Vice Mayor, 1930 Germantown Road, Germantown, Tennessee 38138,
Teonesea.. .. Unincorported Areas of Lake Reslford Lake, Entire Shoreline 287
County. M {ppi River Iinois Central Gulf Railroad cross over Old Tramway Ditch ...... 294
Maps available at Lake County Courthouse, Agricultural Department, Church Street, Tiptonvilie, Tennessee 38079,
SancoorwmtstomdgeWI!ordeorLavam,ComtycmanmWoCamCMhm.OhmsmLTm.Tmseom.
Tennesses City of Millington, Shelly County.... Big Creek Drainage Canal.............. 250
*262
Royster Craek *258
*270
o, 274
North Fork Craok Lateral A ... *281
Maps available at City Hall, 7930 Neison Street, Millington, Tennessee 38053.
Y. Send comments to Mayor Tom Hall, City Hall, P.O. Box 247, Millington, Tennessee 38053,
T Town of Obion, Obion County....... Johnson-Hurt Avenue Tributary..... Just up of Hurt A *285
Just upstream of U.S. Highway 51 280
Fifteenth Straat Trnbutary ............... Just upstream of Palestine Street 287
Maps avaiable at Town Hall, Seventh Street, Obion, Tennessee 36240,
Send comments to Mayor Eddie M, Huey or Mr. Jerald Hollis, Vice Mayor, Town Hall, P.O, Box 266, Obion, Tennessee 38240,
Ti City of Tiptonville, Lake County..... N River of Tipton Street and Street 294
Resifoot Lake NomumamemmMSummRoedemquawzl 287
and 22.

Maps available at City Hall, 130 South Court, Tiptonville, Tennessee 38079,
Sand comments to Mayor James Woods or Mr. Bill Lewis, City Recordar, Clty Hall, 130 South Court, Tiptonville, Tennessee 38079,
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Proposed Base (100-Yezr) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source of ficoding Location ground.
*Elevation
in feet

(NGVD)

’L City of Union City, Obion Coumy Hoosier Creek Approxi ly 300 feet d am of U.S. Highway 51 ....... *315

ERBR CPBOK: o rerrpreyyssmvesiisressomivres Just upstream of Main Street (State Highway 5)........cocrmens *321

Just dowr of Cheatham Street *326

Jusl downstream of North Fifth Street.. *334

Grove Creek App! ly 60 feel dowr of Reelfort Avenue (State Highway *314

22).
Just downstream of Main Street (State Highway 5)... ‘318
Pursley Creek Just do eam of Nailing Street (U.S. Highways 51 and 45W) *323
Maps avaliable at City Hall, 408 South Depot Street, Union City, Tennessaed 38261,
Send comments 1o Mayor Edwin Stone or Mr. Don Thomton, City Manager, City Hall 408. South Dapot Street, Union City, Tennessee 38261.

Wisoonsin (V); Melvina, Monroe County ......... Little La Crosse River ..... About 600 feet downstream of Coles Valley R08d ..........iwrisismsisnn 871
Al upstream corporate limits ‘885

Maps available a1 the Village President's Home, Route #1, Cashion, Wisconsin.
Send comments 10 Mr. Bruce Bernett, Viliage President, Village of Melvina, Route #1, Cashton, Wisconsin 54619,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804),
November 28, 1968), as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963.)
Issued: May 19, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.

[¥R Doc. 80-16810 Filed 6-4-80; 8:45 am)

BILLING CODE 6718-03-M

COMMUNITY SERVICES
ADMINISTRATION

45 CFR Part 1050

Procurement Standards

AGENCY: Community Services
Administration.

ACTION: Proposed amendment to a rule.

SUMMARY: The Community Services
Administration is amending its rule
governing grantee procurement
standards published in the Federal
Register on April 28, 1980, CSA has
determined that there is a need for
Federal oversight of separate business
entities established by its grantees.
CSA’s goals in proposing this
amendment are to assure that the assets
of these separate business entities
remain in the community, that their
hiring and procuring practices are
consistent with federal standards, that
their activities are subject to public
scrutiny and that business-like financial
management practices are observed.
CSA has determined that, under its
published criteria implementing OMB
Circular 12044, this amendment is
significant.

DATE: CSA welcomes comments on this
rule. All comments received on or before
August 4, 1980 will be considered in
drafting the final amending language.
ADDRESS: Please address all comments
to: Ms. Jacqueline G. Lemire, Community

Services Administration, 1200 19th
Street, N.W., Washington, D.C. 205086,
Telephone (202) 254-5047,
Teletypewriter (202) 254-6218.

FOR FURTHER INFORMATION CONTACT:
Ms, Jacqueline G. Lemire, Community
Services Administration, 1200 19th
Street, N.W., Washington, D.C. 20506,
Telephone (202) 254-5047,
Teletypewriter (202) 254-6218.

SUPPLEMENTARY INFORMATION: Most
grantees funded under Title II of the
Economic Opportunity Act also receive
funds under other Federal and state
programs. With a considerable variation
in the duration of grant programs and in
allowable purchases of services and
property, some CSA grantees have
established separate business entities to
buy real estate, vehicles, automated
data processing equipment and other
major equipment and to establish
business services such as payroll,
consumable procurement, and
centralized record-keeping. CSA
recognizes that such entities often
provide the most efficient means of
obtaining needed services, space, and
equipment and that a positive value
ensues with the accumulation of assets
held in a low-income community to be
used on its behalf. Since such business
entities exist principally because of their
special relationship to the parent
corporation, they cannot be considered
normal Title Il economic development
projects. Likewise, since virtually all of

the funds used to procure services,
space, or equipment from such business
entities is Federal in origin, the need for
Federal oversight of these activities
arises. The interest of the Federal
government extends only to assuring
that the assets remain in the community,
that personnel and procurement
practices are consistent with Federal
standards, that the activities of this
entity-are subject to public scrutiny, and
that business-like financial management
practices are observed. These are the
goals of this proposed amendment to
CSA's procurement rule.

(Sec. 602, 78 Stat. 530; 42 U.S.C. 2942)
William W. Allison,
Acting Director.

45 CFR 1050.160 is proposed to be
amended by revising § 1050.160-8(a)(12)
to read as follows:

§ 1050.160-8 Standard-procedures.
(a) L

(12) Any proposed sole source
contract, or proposed contract where
only one bid or proposal is received by a
nongovernmental procuring party, shall
be subject to prior approval by the
appropriate CSA administering office if
the aggregate expenditure of all items
procured from the contractor will
exceed $5,000 in a 12-month period. In
addition, if a proposed contractor, who
will be paid with Title II funds provided
to the procuring party, does the major
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part of his/her business with the
procuring party and the contracting firm
was established or is controlled by a
member or members of the procuring
party’s staff or board, CSA approval will
be based on, but not be limited to, the
existence of each of the following: (1)
Evidence that the entity is a non-profit
corporation whose income and assets
would, in event of failure of the parent
grantee, continue to be used to benefit
low-income individuals; (2) evidence
that the hiring and procurement policies
of the contracting firm include the same
prohibitions against nepotism and
conflict of interest as those found in
160-6 of this subpart; (3) the contract
contains a provision that the
management, financial, and
procurement records of the contracting
firm must be available to any person for
inspection and examination on the same
basis as required for private nonprofit
grantees; and (4) an audited revenue and
expenditures statement and balance
sheet dated within the last twelve
months has been submitted by the
contracting firm; and (5) supporting
documentation that the prices being
charged are competitive with prices
being charged for similar items and/or
services by other businesses.

» * - * -

[FR Doc. 80-17104 Filed 6-4-80; 8:45 am]

BILLING CODE 6315-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 80-240; RM-3432]

FM Broadcast Station in Grover City,
Calif.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of either Class B
Channel 289, or in the alternative,
Channel 232A, to Grover City,
California, in response to a petition filed
by Four Dimensional Radio Company.
Either of the proposed assignments
would provide a first local aural
broadcast service to the community.

DATES: Comments must be filed on or
before July 21, 1980, and reply comments
must be filed on or before August 11,
1980.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Grover City,
California), BC Docket No. 80-240, RM-
3432.

Adopted: May 21, 1980,
Released: May 28, 1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rulemaking * was filed by
Four Dimensional Radio Company
("Petitioner"), proposing the assignment
of Class B FM Channel 289 to Grover
City, California, as that community's
first FM assignment. A letter in support
of the proposal was received from Mr.
John Trygstad of Nipoma, California.

(b) The channel assignment can be
made in compliance with the minimum
distance separation requirements.

(c) Petitioner states it will apply for
the channel; if assigned.

2. Demographic Data—{a) Location.

" Grover City, in San Luis Obispo County,

is located approximately 240 kilometers
(150 miles) northwest of Los Angeles,
California.

(b) Population. Grover City—5,939; *
San Luis Obispo County—105,690.

(c) Local Aural Broadcast Service.
None.

3. Economic Considerations.
Petitioner asserts that Grover City is a
part of a rapidly growing area and adds
that the community has had a 40%
population increase in the past ten
years. Petitioner has submitted
demographic data in order to
demonstrate the need for a first FM
assignment to Grover City.

4. Preclusion Considerations. Nine
communities with populations greater
than 1,000 would be precluded on one or
more of the following channels: 288A,
289, 291 and 292A, if the proposed
channel were assigned. Of these, two
communities in California (Guadalupe,
pop. 3,145, and Cambria, pop. 1,716)
have no AM stations or FM
assignments. Petitioner indicates that
Class B Channel 293 is available for
assignment to Guadalupe. It should state
whether a Class A channel is available
for Guadalupe and for Cambria.

5. Additional Considerations. Wide
area Class B channels are not usually
assigned to communities the size of
Grover City (pop. 5,939). See
§ 73.206(b)(2) of the Commission’s rules.
Due to the number of AM and FM
assignments in close proximity to

¥ Public Notice of the petition was given on
August 17, 1979, Report No. 1188,

 Population figures are taken from the 1970 U.S.
Census.

Grover City, the proposed assignment
would not provide any first or second
FM or aural service. However, we are
willing to propose the assignment of
Channel 289 at Grover City so that
petitioner can demonstrate the need for
a high-powered facility. Since a need
has been expressed for an FM
assignment and several Class A
channels are available for Grover City,
we are also proposing, in the alternative,
Channel 232A for assignment to satisfy
the needs for a first local aural
broadcast service. Petitioner is
requested to indicate whether it would
apply for a Class A channel if assigned
to Grover City.

6. In view of the foregoing, the
Commission finds it would be in the
public interest to seek comments in rule
making. Accordingly, the Commission
proposes to amend § 73.202(b) of the
Commission's rules, the FM Table of
Assignments, with respect to the
community listed below:

Channel No.
City _
Present  Proposed
Grover City, CalifOIMIA ... wmrrisremrrrmassssssssmsssss - 283
of
Grover City, Califormia ........uewsw L toeuiresmsmontiiiin 2324

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before July 21, 1980, and
reply comments on or before August 11,
1980.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
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Federal Communications Commission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 80-240 RM-3432]

1. Pursuant to authority found in Sections
4(i), 5(d)(1). 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission’s rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceedings, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420{a), (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. Al filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, NW,, Washington, D.C.

[FR Doc. 80-17100 Filed 6-4-80; 8:45 am|
BILLING CODE 6712-01-M

47 CFRPart 73
[BC Docket No. 80-239; RM-3473]

FM Broadcast Station in Orchard,
Nebr.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: Action taken herein
proposes the assignment of Class C FM
Channel 287 to Orchard, Nebraska, as
that community’s first FM assignment, in
response to a petition filed by Jerry L.
Miller. The proposed channel could
provide first and second FM and
nighttime aural services to a substantial
surrounding area and population as well
as a first local aural broadcast service to
Orchard.

DATES: Comments must be filed on or
before July 21, 1980, and reply comments
must be filed on or before August 11,
1980.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Orchard,
Nebraska), BC Docket No. 80-239, RM~
3473.

Adopted: May 21, 1980.
Released: May 28, 1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rulemaking * was filed by
Jerry L. Miller (“petitioner”), requesting
the assignment of Class C FM Channel®
287 to Orchard, Nebraska, as that
community’s first FM assignment.

(b) The channel can be assigned in
compliance with the minimum distance
sepration requirements, provided the
transmitter site is located approximately
8 kilometers (5 miles) northwest of
Orchard.

(c) Petitioner states he will apply for
the channel, if assigned.

2. Demographic Data—(a) Location.
Orchard, in Antelope County, is located

' Public Notice of the petition was given on
September 19, 1979, Report No. 1192.

approximately 225 kilometers (140 miles)
northwest of Omaha, Nebraska.

(b) Population. Orchard, 467;*
Antelope County, 9,047.

(¢) Local Aural Broadcast Service.
None.

3. Economic Considerations.
Petitioner states that Orchard is situated
in a corn prodution area. He adds that
the entire area surrounding Orchard and
Antelope County has been devoted to
agricultural use, although employment in
manufacturing experienced a significant
increase between 1960-1970.

4, Petitioner asserts that Orchard and
Antelope County are both located in the
center of a vast rural area, far removed
from large urban centers. He points out
that there is a need for a broadcast
facility with broad coverage capabilities
in order to survive both economically
and to provide broadcast service needed
by communities and rural areas in the
region. Petitioner states that, although
surrounding counties have local service,
none are close enough to Orchard to
provide viable service to the community
on a nighttime basis.

5. Preclusion Study. Assignment of
Class C Channel 287 to Orchard,
Nebraska, would cause preclusion to
thirty-three communities with
populations greater than 1,000. Of these,
twenty-three * have no FM assignments.
Petitioner indicates that Ainsworth and
Cozad, Nebraska, and Redfield, South
Dakota, have AM stations. Petitioner
should show whether alternate channels
are available for assignment to the
twenty-three communities without FM
assignments.

6. Petitioner states that the proposed
channel would provide a first FM
service to 9,793 persons in a 4,264 square
kilometer (1,666 square miles) area,
second FM service to 8,543 persons in a
3,018 square kilometer (1,179 square
miles) area, first nighttime aural service
to 3,860 persons in a 2,122 square
kilometer (829 square miles) area, and a
second nighttime aural service to 6,828
persons in a 2,828 square kilometer
(1,105 square miles) area.

#Population figures are taken from the 1970 U.S.
Census,

3 Nebraska: Bloomfield (1,287) (Channel 288A),
Creighton (1,461) (Channel 288A), Hartington (1.581)
(Channel 288A), Randolph (1,130) (Channel 288A),
Plainview (1,494) (Channel 288A), Neligh (1.764)
(Channel 288A), Albion (2,074) (Channel 288A),
Burwell (1,341) (Channels 285A, 287, 288A),
Atkinson (1,406) (Channels 285A, 287, 288A), Cozad
{4,218) (Channel 288), Gothenburg (3,154) (Channels
286, 287), Fullerton (1,444) (Channel 288A), Pierce
(1.360) (Channel 288A), Ainsworth (2,073) (Channels
286, 287, 288A), Cambridge (1.145) (Channel 287),
Curtis (1.166) (Channel 287); South Dakota: Ft. Pierre
(1,448) (Channel 287), Highmore (1,173) (Channel
287), Miller (2,148) (Channel 287), Redfield (2,943)
(Channel 287), Platte (1,351) [Channel 286),
Chamberlain (2,626) (Channel 288), Wessington
Springs (1,300) (Channe! 2886).
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7. Based on our examination of
petitioner's proposal, there appears to
be a basis for considering an exception
to our general policy of assigning Class
C channels only to larger communities.
Since the proposed assignment of an FM
channel could provide for a first local
aural broadcast service to the
community in addition to rendering
significant first and second FM and
nighttime aural services to the
surrounding area, the Commission
proposes to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's rules, with regard to the
community listed below, as follows:

Channel No.
City

Presént Proposed

Orchard, Neb

287

8. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix
below and are incorporated by reference
herein.

Note.—A showing of continuing
interest is required by paragraph 2 of the
Appendix before a channel will be
assigned.

9. Interested parties may file
comments on or before July 21, 1980, and
reply comments on or before August 11,
1980.

10. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632~
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 80-239 RM-3473]

1. Pursuant to authority found in Sections
4{i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, Section 73.202(b) of the
Commission's rules and regulations, as set

forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or

* incorporates by reference its former

pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request,

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflitt with the proposal(s) in
this Notice, they will be considered as
comments in the proceedings, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquartes,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 8017101 Filed 8-4-80; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575
[Docket No. 25; Notice 40]

Consumer Information Regulations,
Uniform Tire Quality Grading

Correction

In FR Doc, 80-15827, appearing on
page 35408, in the issue of Tuesday, May
27, 1980, make the following correction:

On page 35409, the last line of "Table
1" reading “of tire road” should have
read "of tire load".

BILLING CODE 1505-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atomospheric
Administration

50 CFR Part 661

Caribbean Fishery Management
Council; Public Hearings

AGENCY: National Oceanic and

Atmospheric Administration,
Commerce.

ACTION: Notice of Public Hearings.

SuMMARY: The Caribbean Fishery
Management Council will hold public
hearings for the purpose of receiving
public comments on the Draft
Environmental Impact Statement/
Fishery Management Plan/Regulatory
Analysis for Spiny Lobster resources.
DATES: Written comments on the plan
from members of the public may be
submitted no later than July 14, 1980.

Individuals or organizations wishing
to comment on the fishery management
plan may do so at public hearings to be
held as follows:

U.S. Virgin Islands:

June 26, 1980—S5t. John, U.S. Virgin
Islands.

June 27, 1980—St. Thomas, U.S. Virgin
Islands.

June 30, 1980—St. Croix, U.S, Virgin
Islands.
All of the above hearings will start at

7:00 p.m. and adjourn at or about 10:00

p.m.

Commonwealth of Puerto Rico:

July 1, 1980—San Juan, Puerto Rico,
July 2, 1980—Fajardo, Puerto Rico.
July 3, 1980—Salinas, Puerio Rico.
July 7, 1980—Arecibo, Puerto Rico.
July 8, 1980—Humacao, Puerto Rico.
July 9, 1980—Cabo Rojo, Puerto Rico.
July 11, 1980—Vieques, Puerto Rico.
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All of the above hearings will start at
3:00 p.m. and adjourn at or about 6:00

m.
4 The hearings will be tape recorded
and the tapes will be filed as an official
transcript of the proceedings. A written
summary will be prepared on each
hearing.

ADDRESS: Send comments to: Chairman,
Caribbean Fishery Management
Council, Suite 1108, Banco de Ponce
Building, Hato Rey, Puerto Rico 00819.

HEARING LOCATIONS:
U.S. Virgin Islands:

June 26, 1980—Cafeteria of Public
School, Cruz Bay, St. John, U.S. Virgin
Islands.

Jjune 27, 1980—Conference Room V.L
Legislature, First Floor, St. Thomas,
U.S. Virgin Islands.

June 30, 1980—Public Library,
Christiansted, St. Croix, U.S, Virgin
Islands.

Commonwealth of Puerto Rico:

July 1, 1880—Conference Room, Puerto
Rico Ports Authority, Isla Grande, San
Juan, Puerto Rico.

July 2, 1980—Rotary Club, Barrio
Qubrada Vuelta, Fajardo, Puerto Rico,

July 8, 1980—Club "Salinas", Salinas,
Puerto Rico.

July 7, 1980—Club Nautico de Arecibo,
Bo. Islote, Arecibo, Puerto Rico.

July 8, 1980—University of Puerto Rico,
Humacao Campus Humacao, Puerto
Rico.

July 8, 1880—Lion's Club, Bo. Bajuras,
Cabo Rojo, Puerto Rico.

July 11, 1980—Restaurant “Cerromar”,
Bo. Puerto Real, Vieques, Puerto Rico.

FOR FURTHER INFORMATION CONTACT:

Omar Munoz-Roure, Executive Director,

Caribbean Fishery Management

Council, Suite 1108, Banco de Ponce

Building, Hato Rey, Puerto Rico 00918,

(809) 753-4926.

SUPPLEMENTARY INFORMATION: The

hearings will deal with a proposal to

implement a fishery management plan
for spiny lobster (Panulirus argus) in the
fishery conservation zone of the

Caribbean, under the authority of the

Fishery Conservation and Management

Act of 1976 (FCMA).

The Environmental Impact Statement
is a review of the plan and a statement
of its expected impacts. The
implementation of this fishery
managment plan is a major Federal
action significantly affecting the human
environment and requires the approval
of the Secretary of Commerce.

The final plan for spiny lobsters, when
approved, will serve to manage this
species for optimum yield (OY) and,
therefore, contains regulatory measures

applicable to domestic fishing. The
mangement area is the fishery
conservation zone of the Caribbean.

Species addressed in this draft plan
include only the Caribben spiny lobster,
Panulirus argus.

The plan is intended to accomplish
the following objectives:

1. Provide for biological conditions
consistent with the ability to achieve a
maximum sustainable yield (MSY);

2. Promote economic efficiency of the
commercial fishery;

3. Provide for the social and cultural
needs of Puerto Rico and U.S. Virgin
Islands citizens;

4, Provide biologic, economic, and
social data bases for future management
of the resource; and

5. Reduce the loss of the resource
which is associated with “ghost” or
“drowned" or “lost" traps due to ship
traffic, pilfering, thievery, displacement
by currents and other reasons.

OY was determined to be: All the
“non-berried" lobsters in the
management area having a carapace
length (CL) of 3.5 inches or greater. This
amount is expected to range between
the current catch of 700,000 lbs. and the
MSY of 830,000 Ibs. annually.

Since OY is all “non-berried" lobsters
with a CL of 3.5 inches or greater, the
830,000 estimate does not represent an
upper limit and may be exceeded in any
given year without resultant damage to
the resource. This size limitation ensures
that most lobsters have reproduced at
least once before entering the fishery,
and coupled with other proposed
measures should provide an adequate
safeguard against biological overfishing,
and also provide for optimal use by all
user groups. There is no surplus
available and no foreign catch will be
allowed.

The Council proposes management
measures which include the following:

1.0 Size and Sex Restrictions—

1.1 Make unlawful the possession of,
while on or above the surface of the
water or land, any lobster of the species
Panulirus argus which has a carapace
length of less than 3.5 inches (88.9 mm),
which was taken contrary to the
provisions of this plan.

1.2 Make unlawful the possession of,
while on or above the surface of the
water, any “berried" (gravid or egg
bearing) lobster of the species Panulirus
argus which was taken contrary to the
provisions of this plan.

1.3 ‘Make unlawful the practice of
stripping or otherwise molesting egg-
bearing (“‘berried”) spiny lobsters to
remove the eggs.

14 Allow the retention of small (less
than legal size) lobsters, alive, as an
“attractor” in traps or pots, but only in

traps or pots in which they were
originally captured.

1.5 Allow the retention of egg-
bearing (“berried") female lobsters in
the same pot or trap in which they were
caught until the eggs are shed.

1.6 Require that spiny lobsters
remain whole while on or below the
surface of the water. The Secretary
should recommend that Territorial and
Commonwealth governments prohibit
the importation of tails less than 6
inches in length,

2.0 Sanctuaries [Recommendations
to National Park Service}—

21 Make unlawful the taking of
lobsters of the species Panulirus argus
or the possession of any lobsters taken
in the waters of the Virgin Islands
National Park from a point due north of
the west end of Mary Point southwest to
the Visitors Center in Cruz Bay,

2.2 Require the return to the water of
lobsters of the species Panulirus argus
which are captured as an incidental
catch in traps in the waters of the Virgin
Islands National Park as described
above.

3.0 Data Collection—

3.1 Require the reporting of catch
and effort information through the
improvement of the existing data
collection system.

4.0 Gear Restrictions—

41 Require a self-destruct panel
and/or self-destruct door fastenings on
traps and pots.

4.2 Require owner identification and
markings of traps, pots, buoys, and
boats.

4.3 Prohibit the use of poisons, drugs
or other chemicals for the taking of
spiny lobsters.

4.4 Prohibit the use of spears, hooks,
explosives or similar devices for the
taking of spiny lobsters. Capture by
hand, snare, net, trap or pot is allowed.

This is a multi-year plan and will be
monitored by the Council after
implementation. Changes in numerical
estimates and carapace length
requirements or other management
measures may be made by the Secretary
of Commerce through the Regulatory
Amendment process after consultation
with the Council and a reasonable
opportunity for public comment.

Dated: June 2, 1980,
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 8017123 Filed 8-4-80; 8:46 am)
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Interest Rates Awarded in Reparation
Proceedings; Policy Change

AGENCY: Office of the Secretary.
ACTION: Final Determination.

SUMMARY: The U.S. Department of
Agriculture is revising the rate of
interest to be applied to reparation
awards issued under the Perishable
Agricultural Commodities Act and the
Packers and Stockyards Act.

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
].D. Flanagan, Head, Complaint Section,
Regulatory Branch, Fruit and Vegetable
Division, Agricultural Marketing
Service, (202) 447-3212,

SUPPLEMENTARY INFORMATION: Notice of
proposed change in the rate of interest
to be provided in addition to payment of
damages awarded under the Perishable
Agricultural Commodities Act, 1930, as
amended (7 U.S.C. 499a et seq.), and the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 181 et seq.), was
published in the Federal Register of
March 26, 1980, (45 F.R. 19590). The
notice afforded interested persons
opportunity to submit written comments
regarding the proposal not later than
May 1, 1980. No comments were
received.

It is hereby announced that on and
after the effective date, all reparation
orders issued under the Perishable
Agricultural Commodities Act, 1980, as
amended and under the Packers and
Stockyards Act, 1921, as amended, will
provide for payment of interest at the
rate of 13 percent per annum in addition
to the payment of damages.

Dated: June 2, 1980.
Donald A. Campbell,
Judicial Officer.
[FR Doc. 80-17124 Filed 6-4-80; 8:45 am|
BILLING CODE 3410-02-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board’s Procedural
Regulations

Notice is hereby given that, during the
week ended May 30, 1980 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR 302.

Answers to foreign permit

applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart Q Applications

Date filed Docket Description
No.
May 28, 1960 ............ . 38232 United Air Lines, Inc., P.O. Box 66100, Chicago, lllinois 80666. Application of United Air

Lines, Inc. pursuant to Section 401 of the Act and Subpart Q of the Board's Regulations
requests an amendment of its Comhcmeo(Pub&icCommnceanq Necessity for Roule

1 50 as to authorize It to perform round trip D air P

Chicago,

Iinois and Tucson, Arizona.
Conforming Applications and Answers may be filed by June 25, 1980,

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-17107 Filed 6-4-80; 8:45 am)
BILLING CODE 6320-01-M

[Order 80-5-226; Agreement CAB 2698,
R-41etal.]

Conditions of Carriage—Cargo; Order
Granting Petition

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 30th day of May, 1980.
Agreements adopted by the
International Air Transport Association
regarding conditions of carriage—cargo,
Agreement CAB 2698, R-41; Agreement
CAB 2699, R-49; Agreement CAB 2700,
R-43; Agreement CAB 3119; Agreement
CAB 7648, R-107; Agreement CAB 24475,
R—4 and R-5, Docket 25280; Agreement
CAB 25186, R-12, Docket 27573;
Agreement CAB 25954, R-1, R-2, and R~
3, Docket 27573; Agreement CAB 26701,
R-9; Agreement CAB 27886, R-3.

By telegram, Mexicana Airlines has
requested an extension of the stay
granted in-Order 80-1-170, which

deferred implementation of the effective
date of the new air waybills containing

the revised IATA conditions of carriage
from January to May 15, 1980.

Mexicana asserts that it has a modest
stock of approximately 5,000 old air
waybills in the hands of major cargo
agents. Therefore, it requests an
additional 30 days extension to the
waiver to continue use of its old air
waybills in conjunction with notification
to shippers of the revised conditions of
carriage.

We will grant the petition.

As the carrier proposes to continue
the notice requirement contained in
Order 80-1-170, we find the public will
receive both the benefit of the newly
revised conditions of carriage and
adequate notice of these more liberal
conditions of carriage. We will,
therefore, grant the extension requested
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by Mexicana Airlines through June 15,
1980.

Accordingly,

1. We grant the petition of Mexicana
Airlines for a stay of Order 79-7-166
effective through June 15, 1980.

We shall publish this order in the
Federal Register.

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-17108 Filed 6—4-80; 8:45 am|]
BILLING CODE 6320-01-M

[Order 80-5-49; Docket 36592, Agreement
CAB No. 1041, as amended]

All American Aviation, Inc. et al.;
Order; Erratum

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 7th day of May, 1980.

The following should be removed from
the service list set forth in Order 80-5-
49: charter carriers and Part 298
carriers.!

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-17106 Filed 6-4-80; 8:45 am]
BILLING CODE 6320-01-M

[Docket 38046; Order 80-5-201]

Pennsylvania Commuter Airlines, Inc.;
Application for Compensation for
Losses at Clearfield-Philipsburg, Pa;
Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 29th day of May, 1980

On June 20, 1979, USA.Ir, Inc., filed a
notice under section 401(j)(1) and
401(j)(2) of the Federal Aviation Act of
1958, as amended, of it intent to
terminate service witin 90 days (on
September 18, 1979) at Clearfield-
Philipsburg, Pennsylvania. Since 1973,
USAir has been suspended at Clearfield-
Philipsburg on condition that
Pennsylvania Commuter Airlines (PCA)
provide replacement service there as an
Allegheny Commuter. PCA became the
only air carrier serving Clearfield-
Philipsburg through the Midstate
Airport. On July 24, 1979, PCA filed a
notice under section 419(a)(3)(B) of the
Act and Part 323 of the Board's
Procedural Regulations of its intent to
terminate service Clearfield-Philipsburg
on September 18, 1979. By Order 79-10~
61, issued October 10, 1979, and
succedding orders, the Board extended
PCA's obligation to provide service at
Clearfield-Philipsburg for successive 30-
day periods.

' See 45 FR 31453, May 13, 1980.

On April 16, 1980, PCA filed an
application for compensation for losses
incurred in providing service at
Clearfield-Philipsburg. The carrier
requests compensation of $83,818.82 for
the period September 19 through
December 31, 1979. According to PCA,
revenues allocated to service at
Clearfield-Philipsburg amounted to
approximately $80,929.10, while, based
partly on monthly unit costs
experienced during the period and
partly on year ended November 30, 1979,
unit costs, expenses were approximately
$164,747.92, for an operating loss of
$83,818.82. These figures include an
allowance for interest expense, but no
return element.

Upon examination of PCA's filing, we
believe that the appropriate interim rate
of compensation is $83,819 for the period
September 19 through December 31,
1979, and we will set PCA's interim level
of compensation at that rate. For
monthly periods beginning January 1,
1980, we believe that the appropriate
interim rate of compensation is $157 per
essential air service flight completed,
subject to certain limits specified below.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 102, 204, 419, and
1002 thereof, and the regulations
promulgated in 14 CFR 324;

1. We set the interim level of
compensation for losses sustained by
Pennsylvania Commuter Airlines, Inc,,
by virtue of its provision of essential air
service to Clearfield-Philipsburg,
Pennsylvania, at $83,819 for the period
September 19 through December 31,
1979;

2, We set the interim level of
compensation for losses sustained by
Pennsylvania Commuter Airlines, Inc.,
at $157 per flight completed in essential
air service for monthly periods
beginning January 1, 1980, subject to a
maximum compensation of $942 per day
that essential air service is performed,
subject further to a maximum
compensation of $23,594 per 28-day
month, $25,279 per 30-day month, and
$26,122 per 31-day month that essential
air service is performed;

3. This proceeding shall remain open
pending entry of an order fixing the final
rate of compensation, and the amount of
such rate of compensation may be the
same as, lower than, or higher than the
interim rate established here; and

4. We will serve copies of this order
on Pennsylvania Commuter Airlines,
Inc.

This order shall be published in the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor !
Secretary.
[FR Doc, 17105 Filed 6-4-80: 8:45 am|
BILLING CODE 6320-01-M

[Docket 37575]

Central Zone-Caracas/Maracaibo
Venezuela Case; Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended that a hearing in the
above-entitled proceeding will be held
on June 30, 1980, at 10:00 a.m. (local
time) in Room 1003, Hearing Room B,
Universal North Building, 1875
Connecticut Avenue, N.W., Washington,
D.C. before the undersigned.

The order or presentation and of
cross-examination will be the civic
parties, in alphabetical order, followed
by the applicants, in alphabetical order,
and the Bureau of International
Aviation.

For information concerning the issues
involved and other details in this :
proceeding, interested persons are
refered to the Prehearing Conference
Report, served on April 18, 1980, and
other documents which are in the docket
of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., May 30, 1980.
Henry M. Switkay,
Administrative Law Judge.
[FR Doc. 80-17109 Filed 6-4-80; 8:45 am|
BILLING CODE 8320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Certain Textiles and Textile Mill
Products From Pakistan; Final
Countervailing Duty Determination

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Final Countervailing Duty
Determination.

SUMMARY: This notice is to inform the
public that the Department of Commerce
has determined that the Government of
Pakistan has given benefits which
constitute subsidies within the meaning
of the countervailing duty law on the
manufacture, production, or exportation
of certain textile and textile mill
products. The Department is notifying
the U.S. International Trade
Commission of this action so that it may
complete its investigation of whether

' All members concurred.
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there is injury or likelihood of injury to a
domestic industry. This notice is
published pursuant to section 705(d) of
the Act (19 U.S.C. 1671d) and § 355.33,
Commerce Regulations, (19 CFR 355.33).
EFFECTIVE DATE: June 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Donald W. Eiss, Office of Policy, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW, Washington, D.C. 20230;
telephone (202-377-4412).
SUPPLEMENTARY INFORMATION:
Procedural Background: On July 20,
1979, the Treasury Department
published in the Federal Register a
notice of “Initiation of Countervailing
Duty Investigation and Preliminary
Determination” in this case. By this
action Treasury reopened an earlier
countervailing duty investigation of
certain Pakistani textile and textile mill
products which had been concluded on
July 13, 1979 with the issuance of a final
affirmative countervailing duty
determination. The reopening of that
proceeding was necessary to permit
investigation of a program discovered
too late in the original investigation to
be included in the initial final
determination. Given the size of the
possible subsidy involved (7.5 percent—
12.5 percent ad valorem), and the fact
that the program was introduced
specifically to promote Pakistani textile
exports, a simultaneous preliminary
affirmative determination was issued.

On January 1, 1980, the Trade
Agreements Act of 1979 (Pub. L. 96-39;
93 Stat. 144, 190) (the “TAA") amended
section 303 of the Tariff Act of 1930 (19
U.S.C. 1303) (“the Act”). Section 303
applies to countervailing duty
investigations involving all countries not
party to the Agreement on Subsidies
and Countervailing Measures. Pakistan
was not a party to the Agreement at that
time. Section 303(b), as amended by
section 103 of the TAA, requires the
suspension of liquidation of all entries
and the posting of a cash deposit, bond
or other security in an amount equal to
the estimated net subsidy at the time of
a preliminary determination.
Accordingly, on February 27, 1980, the
Commerce Department published a
notice in the Federal Register
suspending liquidation and requiring a
bond on all entries of Pakistani men's
and boys’ apparel and textile mill
products of cotton made on or after
January 1, 1980, the effective date of the
TAA.

On March 17, 1980, the U.S. Trade
Representative's Office informed the
Commerce Department on behalf of the
President that Pakistan had become a
“country under the Agreement” as

defined in section 701(b) of the Act (93
Stat. 151, 19 U.S.C. 1671(b)). Therefore,
the provisions of Title VII of the Tariff
Act of 1930 became applicable to this
pending countervailing duty
investigation. Section 102 of the TAA (93
Stat. 189, 19 U.S.C. 1671 note) provides
that upon the effective date of the
application of Title VII of the Tariff Act
of 1930 with respect to a country, any
pending investigation under section 303
of the Act shall terminate. In
investigations where a preliminary, but
not a final determination was made
under section 303, the matter is to be
treated as if a preliminary determination
under section 703 of the Tariff Act of
1930 (93 Stat. 152, 19 U.S.C. 1671b), had
been made on the date of application of
Title VII to that country.

In the instant case, therefore, the
preliminary affirmative determination
and the suspension of liquidation under
section 303(b) were terminated and this
Department pubished an affirmative
“Preliminary Countervailing Duty
Determination” in the Federal Register
on March 286, 1980 (45 FR 19593), with
liquidation of entries suspended
effective March 17, 1980. We
simultaneously referred the case to the
U.S. International Trade Commission for
an injury determination.

The Subsidy Program for Textiles and
Textile Mill Products: For purposes of
this notice, “textiles and textile mill
products” include yarns, fabrics,
household textiles, miscellaneous
products of textile mills, and certified
handloomed and folklore products,
made of cotton, wool and man-made
fibers as specified in U.S. bilateral
textile agreements and described by the
Tariff Schedules of the United States
Annotated (TSUSA) set forth in the
appendix to the Federal Register notice
published on October 13, 1978 (43 FR
47340). “"Men's and boys’ apparel”
includes those items described by
TSUSA item numbers in the appendix to
the same Federal Register notice.
Because Pakistan only exports cotton
textile products to the U.S,, this :
determination applies only to
merchandise under consideration made
of cotton.

The program under investigation
involves cash rebates paid by the
Government of Pakistan on the
exportation of textile products. The
export cash rebate varies from 7.5
percent to 12.5 percent of the f.o.b. value
of the export, depending on the product.
The Government of Pakistan has argued
that the program is not an export
subsidy because it is designed mainly to
offset indirect taxes and other imposts
that are levied on the final product and

the physical inputs to those products
which are not otherwise rebated upon
export. In the course of the investigation
the U.S. Government did verify from
Pakistani documents the rebate levels
for the products under investigation.
The non-excessive refund of indirect
taxes levied on exported products and
their components is not a subsidy. The
legislative history of the Trade
Agreements Act of 1979 indicates that
Congress was concerned about the
Treasury Department practice of
offsetting the amount of any non-
rebated indirect taxes paid by the
exporter from any gross subsidy for
exported products (S. Rep. No. 96-249,
July 17, 1979, at 86). To limit this
practice, the TAA added section 771(8)
of the Tariff Act of 1930, which set forth
the items that could be offset against
gross subsidies. The purpose was, in
part, to reverse the practice of allowing
as offsets the amount of indirect taxes
which could have been, but were not,
rebated. However, the Senate Report at
84-5 explains 771(6) and states quite
clearly that the limitations on offsets

“contained in section 771(6) of the Act are not
intended to prohibit the administering
authority from determining that export
payments are not subsidies, if those
payments are reasonably calculated, are
specifically provided as non-excessive
rebates of indirect taxes within the meaning
of Annex A of the Agreement and are directly
related to the merchandise exported.”

The Department has published
administrative guidelines (19 CFR 355
Annex 1, para. 2, 45 FR 4949) for
determining when the payment of a
lump sum calculated and identified as a
non-excessive rebate of an indirect tax
on an exported product or its
components is not a subsidy. The
guidelines state that the foreign
government must reasonably have
calculated and documented the actual
indirect tax incidence borne by the
product under investigation and have
demonstrated a clear link between the
export payment and the tax incidence.
Ex post facto rationalizations of export
payment programs will not be accepted.
The foreign government must present
information that demonstrates to the
Department's satisfaction (a) that
indirect taxes paid have served as the
official basis upon which the export
rebate was calculated and (b) that there
is, in fact, the requisite link between the
export payment and the indirect tax
incidence.

In this case, the Government of
Pakistan has not submitted information
demonstrating the necessary link
between the export payment and the tax
incidence. Therefore, we have
determined that the export cash rebate
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program of the Government of Pakistan
does constitute a subsidy within the
meaning of section 771(5) of the Act (19
U.S.C. 1677). The subsidy amounts are:
(1) cotton yarn—7.5 percent; (2) grey
cloth—10.0 percent; and (3) other cloth,
thread, hosiery, towels, garments and
made-ups—12.5 percent. We are
notifying the U.S. International Trade
Commission of this action.

Robert Herzstein,

Under Secretary for International Trade.
May 30, 1980.

|FR Doc. 80-17062 Filed 6-4-80: 8:45 am|

BILLING CODE 3510-22-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Receipt of
Application for Permit

Correction

In FR Doc. 80-16488, appearing on
page 36466, in the issue for Friday, May
30, 1980, in the middle column, in item
*3. Name and Number of Animals", after
“California sea lion (Zalophus

californianus)” insert *:2.", =&
BILLING CODE: 1505-01-M
COMMODITY FUTURES TRADING

COMMISSION

Publication of and Request for
Comment on Proposed Rules Having
Major Economic Significance;
Amendments to the Soybean Futures
Contract of the Chicago Board of
Trade

The Commodity Futures Trading
Commission, in accordance with section
5a(12) of the Commodity Exchange Act
(“Act™), 7 U.S.C. 7a(12) (1976), as
amended by the Futures Trading Act of
1978, Pub. L. No. 95-405, section 12, 92
Stat. 871 (1978), has determined that the
proposed amendments to rule 1036.00 of
the Chicago Board of Trade, concerning
soybean delivery grade differentials, are
of major economic significance. These
amendments offer the potential of
altering the pricing and hedging
characteristics of the contract. The
proposed amendments allow an
additional grade of No. 3 yellow
soybeans to be deliverable at a discount
of 4 cents per bushel where all grade
factors (except foreign matter) are equal
to No. 2 soybeans or better. In addition,
the deliverable discount on No. 3 yellow
soybeans (14% or less of moisture) is
raised from 3 to 8 cents per bushel under
the contract price.

The amendments to rule 1036.00
concerning soybean delivery grade
differentials are printed below showing

deletions in brackets and additions
underscored:

Soybean Differentials

U.S. No. 1 Yellow Soybeans * * * * *
at 3 cents per bushel under contract
price.

U.S. No. 2 Yellow Soybeans * * * * *
at contract price.

U.S. No. 3 Yellow Soybeans * * * * *
at 4 cents per bushel under contract
price.* .

U.S. No. 3 Yellow Soybeans (14% or
less moisture) * * * * * at [3] 8 cents per
bushel contract price.

Any person interested in submitting
written data, views, or arguments on
these rules should send his comments by
July 7, 1980. 1980 to Ms. Jane Stuckey,
Secretariat, Commodity Futures Trading
Commission, 2033 K Street, NW,
Washington, D.C. 20581.

Issued in Washington, D.C., on May 30,
1980.

Jane K. Stuckey,

Secretary of the Commission,
[FR Doc. 80-17045 Filed 6-4-80: 8:45 am|
BILLING CODE 6351-01-M

—

COMMUNITY SERVICES
ADMINISTRATION

[Public Law 95-454]

Change in Listing of Personnel Serving
as Members of the Senior Executive
Service Performance Review Boards;
Submission

AGENCY: Community Services
Administration.

ACTION: Change in listing of personnel
serving as members of this Agency's
Senior Executive Service Performance
Review Board.

SUMMARY: Public Law 95454 dated
October 13, 1978 (Civil Service Reform
Act of 1978) requires that Federal
agencies publish notification of the
appointment of individuals who serve as
members of that agency's Performance
Review Board (PRB). The following is a
change in name of persons sérving as
members of this Agency's PRB which
appeared in the Federal Register, Vol.
45, No. 32, pg. 9966 dated February 14,
1980. The name of R. Thomal Rollis,
Controller, Office of Management (see
item #15 in Vol. 45, No. 32) who recently

*All factors equal to U.S. No. 2 grade or better
(including test weight: moisture;: splits; heat damage;
brown, black and/or bicolored soybeans in yellow
soybeans) except foreign material (maximum 3%).
Unless the designation "All factors equal to No. 2
except FM" appears on the face of the receipt, the
grade will be considered U.S. No. 3 yellow soybeans
(14% or less moisture) at 8 cents per bushel under
contract price,

left this Agency is replaced with Curtis
W. Christensen, Controller, Officer of
Management.

FOR FURTHER INFORMATION CONTACT:
Mary P. Valentino, (Executive Secretary,
PRB), Director of Personnel, (202) 254—
6170.

William W. Allison,

Acting Director.

[FR Doc. 80-16802 Piled 6-4-80; 8:45 am|

BILLING CODE 6315-01-M

COUNCIL ON WAGE AND PRICE
STABILITY

ﬁay Advisory Committee; Meeting

Authority of Committee: The Pay
Advisory Committee was established by
the Council on Wage and Price Stability
pursuant to Executive Order 12161 (44
FR 56663).

Time and Place of Meeting: The Pay
Advisory Committee will meet on June
18, 1980, at 2:00 p.m. in Room 474 of the
Old Executive Office Building, 17th and
Pennsylvania Avenue NW., Washington,
D.C. 20503. Because admittance to the
0Old Executive Office Building is subject
to pre-arranged clearance, everyone
wishing to attend this meeting should
call Cheryl Bailey at 456-6210 no later
than 5:00 p.m. on June 17, 1980.
Attendees should report to the 17th
Street entrance at least 15 minutes prior
to the meeting on June 18 to be cleared
through Security.

Further meetings of the Pay Advisory
Committee have been scheduled for July
15 and August 8, 1980, at 2:00 p.m. Room
2008 of the New Executive Office
Building, 726 Jackson Place NW.,
Washington, D.C. 20503, has been
reserved for these meetings.

Purpose of the Meeting: The purpose
of the meeting(s) will be to continue
unfinished business from the
Committee’s earlier meetings.

Public Participation: The meeting of
the Pay Advisory Committee will be
open to the public. Public attendance
will, however, be limited by available
space; persons will be seated on a first-
come, first-served basis. Persons
attending the meeting will not be
permitted to speak or participate in the
Committee’s deliberations. Interested
persons will be permitted to file written
statements with the Committee by mail
or personal delivery to the Office of
General Counsel, Council on Wage and
Price Stability, 600 17th Street NW.,
Washington, D.C. 20506.

Additional Information: For additional
information, please telephone the Office
of Public Affairs at (202) 456-6756.
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Dated: May 29, 1980.
Sally Katzen,
Advisory Committee Management Officer.
[FR Doc. 80-17087 Filed 6-4-80; 8:45 am)
BILLING CODE 3175-01-M

DEPARTMENT OF DEFENSE

Corps of Engineers; Department of the
Army

Intent To Prepare Draft Environmental
Impact Statement for Proposed
Construction of Channel
Improvements for Navigation in
Duwamish Waterway on Elliott Bay in
Seattle, Wash.

AGENCY: U.S. Army Corps of Engineers,
Seattle District.

ACTION: Preparation of a draft
environmental impact statement (DEIS)
for proposed construction of channel
improvements for navigation in the
Duwamish Waterway on Elliott Bay in
Seattle, Washington.

SUMMARY:

1. Description of Action. The current
navigation improvement study was
authorized by the Senate Public Works
Committee on May 18, 1956. Preliminary
studies conducted in 1870 through
January 1974 determined that extension
of the Duwamish Waterway was
economically justified if the Spokane
Street Highway Bridge was replaced by
local interests. This bridge replacement
had been under consideration by city
and state authorities for several years.
The bridge replacement funding
situation was resolved when the city of
Seattle received emergency Federal
funding to replace the Spokane Street
Bridge after it was damaged by a
freighter on June 11, 1978. The
navigation study was reactivated on
October 1, 1978 in response to a request
from the Port and city of Seattle. The
study is now entering its detailed stage
based on preliminary results of the 1970
study.

2. Preferred Alternative. Currently,
the preferred alternative calls for the
deepening and widening of the East,
West, and Duwamish Waterways to
allow improved ship navigation to First
Avenue South and improved barge
navigation to the present head of
navigation. This would require the initial
removal of approximately 8.9 million
cubic yards (c.y.) of material and the
annual maintenance dredging of about
200,000 c.y. of material. Dredging would
be by clamshell dredge, and the dredged
material would be transported by barge
to designated upland or open-water
disposal sites. A range of channel sizes
will be analyzed for each section. These

improvements are expected to require
the replacement of the Spokane Street
Highway Bridge and the Burlington
Railroad Bridge to allow for
approximately a 250-foot horizontal
clearance and a 140-foot vertical
clearance,

3. Other Alternatives. Alternatives
considered in the 1970 study include: (a)
No action, (b) widening and deepening
for ship traffic to Eighth Avenue South
and for barge traffic to the head of
navigation, (c) widening and deepening
for ship traffic to 14th Avenue South and
for barge traffic to the head of
navigation, and (d) widening and
deepening for barge traffic to Tukwila.
These alternatives would be reevaluated
during detailed studies.

a. No Action. This alternative would
preclude enlargement of the current
Federal navigation channel by the Corps
of Engineers. Direct and indirect
environmental impacts would be
minimized. Lack of navigation
improvements may encourage
development of other areas in Puget
Sound.

b. Eighth Avenue South. The second
alternative would modify the existing
channel to Eighth Avenue South which
would allow ship traffic up to the Eighth
Avenue South Bridge. Modifications of
the existing First Avenue South Bridge
and the Burlington Northern Railroad
Bridge would be necessary. Public
comments on this alternative have been
minimal.

c. Fourteenth Avenue South. This
alternative would widen the lower
reaches of the Duwamish Waterway to
250 feet to allow ship traffic to 14th
Avenue South. Currently, the industries
located along the 200-foot-wide
navigation channel are directly adjacent
to the water's edge. Widening would
necessitate extensive relocations of
these industries. Modifications of the
Burlington Northern Railroad Bridge and
the First Avenue South Bridge would be
required. Public comments on this
alternative have primarily come affected
industries.

d. Tukwila. The fourth alternative
would extend navigation by barge traffic
to Tukwila. Locks would probably be
required to lift barge traffic upriver and
alteration or replacement of at least
eight bridges would be necessary. This
alternative has been studied in the past
by both the Corps and the Port of Seattle
and was opposed by the Tukwila
Planning Commission, the Valley
Industrial Commission, and others in a
public meeting in January 1961.

4. Public Involvement. In the 1970
study, five successive brochures were
mailed to interested individuals,
agencies, organizations, and industries

to keep them appraised of study efforts.
Three public meetings were held
between 1970 and 1972. Currently, the
first of several study newsletters is
being distributed and comments on the
study are being solicited. Further
information will be sent out to those
who request it. In addition, an
interagency task force will review
environmental studies related to the
project. In late 1981 or early 1982 the
DEIS is scheduled to be circulated to the
public for comment. A final public
meeting to hear comments on the draft
report and DEIS will be held following
circulation of the DEIS.

5. Significant Issues. Major
environmental concerns to be analyzed
in the study include loss of fish and
wildlife habitat, water quality, disposal
of polluted dredged material, various
land use concerns, and effects of project
on salmonid migration.

6. Other Environmental Review and
Consultation Requirements. A detailed
physical, chemical, and biological
analysis of sediment quality in the study
area will be performed. The results of
this analysis will be presented in a
Section 4%)4(!:] evaluation and included
in the DEIS, A study of the effects of a
larger channel on Duwamish River
water quality will be incorporated in the
DEIS as well as studies on fish and
wildlife habitat and juvenile salmonid
outmigration. A cultural resources
reconnaissance of the project area will
be conducted and results discussed in
the DEIS.

7. DEIS Availability: The DEIS for
Seattle Harbor Navigation Improvement
Study should be available for review in
December 1981 or early 1982.

ADDRESS: Questions and/or comments

on this proposed action and DEIS should

be directed to: Ms. Lloyd Eagan,

Environmental Resources Section, U.S.

Army, Corps of Engineers, Post Office

Box C-3755, Seattle, Washington 98124.

TEL: (206) 764-3624 (FTS 399-3624).
Dated: May 30, 1980.

Leon K. Moraski,

Colonel, Corps of Engineers, District

Engineer. ;

[FR Doc. 80-17058 Filed 6-4-80; 8:45 am)

BILLING CODE 3710-GB-M

DEPARTMENT OF EDUCATION

National Advisory Council on Ethnic
Heritage Studies

AGENCY: National Advisory Council on
Ethnic Heritage Studies.

ACTION: Notice of Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
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forthcoming meeting of the National
Advisory Council on Ethnic Heritage
Studies. This notice also describes the
functions of the Council. Notice of this
meeting is required under the Federal
Advisory Committee Act (Pub. L. 92-463
Sec. 10(a)(2)). The document is intended
to notify the general public of their
opportunity to attend.

DATE: June 24, 1980, 9 a.m. to 4 p.m.; June
25, 1980, 8 a.m. to 4 p.m.; June 26, 1980,
9:30 a.m. to 1:30 p.m.

appRESS: Federal Office Building 6,
Room 3000 (large conference room) 400
Maryland Avenue, S.W., Washington,
D.C. 20202,

FOR FURTHER INFORMATION CONTACT:
Mr. Lawrence E. Koziarz, Director,
Ethnic Heritage Studies Program (ROB-
3, Room 3928), Washington, D.C, 20202
{202/245-9508).

SUPPLEMENTARY INFORMATION: The
National Advisory Council on Ethnic
Heritage Studies is established by
Section 956 of the Elementary and
Secondary Education Act of 1965 as
added by the Education Amendments of
1972 (Pub. L. 92-318) and amended by
the Education Amendments of 1978
(Pub, L. 95-561). The Council is directed
to:

Advise the Secretary and the
Assistant Secretary for Educational
Research and Improvement on the
implementation of Part E of Title IX of
the Elementary and Secondary
Education Act of 1965 in order to
provide assistance designed to afford
students the opportunity to learn about
their own cultural heritage and the
contributions of the other ethnic groups
of the Nation.

The Council shall advise concerning
matters of general policy arising from
the administration of programs
authorized by Part E of the Title IX of
the Elementary and Secondary
Education Act of 1865 and shall perform
specific functions as follows:

(a) Make recommendations to the
Secretary and the Assistant Secretary
regarding the collection of data to
facilitate program planning and
evaluation; e.g., recommend a survey of
needs to determine or modify program
priorities, or suggest national or regional
reviews of intercultural curriculum and
personnel development; (b) suggest
innovations to meet program needs or
otherwise improve ethnic heritage
studies; (c) suggest promising areas of
inquiry to give direction to research; e.g.,
recommend ethnographic studies as
required for substantial intercultural
curriculum materials development; (d)
provide such administrative and
legislative proposals as may be
appropriate; (e) not later than June 30 of

each year, submit to the Congress a
report of its activities, findings and
recommendations.

The Proposed Agenda Includes:

Swearing in of new members;

Orientation to advisory council
functions;

Organization of committees;

Review of Program R?fulations:

Setting dates, time and agendas for
future meetings; and

Other business as determined by the
council,

Records shall be kept of all Council
proceedings, and shall be available for
public inspection in Room 3928, ROB¢3,
7th and D Streets, S.W. Washington,
D.C. 20202.

Signed at Washington, D.C., May 29, 1980.
Lawrence E. Koziarz,
Director, Ethnic Heritage Studies.
[FR Doc. 80-17119 Filed 6-4-80; 8:45 am)
BILLING CODE 4110-02-M

DEPARTMENT OF ENERGY

Proposed Order of Disaliowance to
Atlantic Richfieid Co.

AGENCY: Department of Energy (DOE).
ACTION: Notice of Proposed Order of

Disallowance and Opportunity for
Aggrieved Persons to Object.

suMMARY: The Office of Special Counsel
for Compliance of the Department of
Energy (OSC) hereby gives the notice
required by 10 CFR 205.192 that it issued
a Proposed Order of Disallowance to
Atlantic Richfield Company (ARCO) on
May, 1980, and that any aggrieved
person may file a Notice of Objection to
the Proposed Order of Disallowance in
accordance with 10 CFR 205.193 on or
before June 20, 1980.

The Proposed Order of Disallowance

ARCO, which is headquartered at 515
South Flower Street, Los Angeles,
California 90071, is a refiner subject to
the allowable cost passthrough
calculations and transfer pricing rules of
10 CFR 212,83 and 212.84, These
regulations are used to determine,
among other things, the proper
measurement of costs of crude oil
imported by a firm through its foreign
affiliates,

In April 1977, the Federal Energy
Administration (FEA) isued a Notice of
Proposed Disallowance to ARCO
alleging that the firm had overstated its
costs with respect to interaffiliate
imported crude oil transactions by
approximately $50.2 million for the
period October 1973 through May 1975,

In December 1977, the Office of
Special Counsel for Compliance was

created within the Department of
Energy. In February 1978, the

* responsibility for the transfer pricing

program was transferred from the Office
of Enforcement, Economic Regulatory
Administration, to the OSC. In
subsequent meetings and
correspondence between the OSC and
ARCO, the amount was adjusted to
approximately $49.5 million in
recognition of misreported information.
The Proposed Order requires ARCO to
reduce its costs for the period October
1973 through May 1975 by $49,500,459.26,
and to determine whether its selling
prices for petroleum products were
excessive as a result.

Submission of Objection

Aggrieved persons may object to this
Proposed Order of Disallowance by
filing a “Notice of Objection to the
Proposed Atlantic Richfield Company,
Order of Disallowance.” The Notice
must comply with the requirements of 10
CFR 205.193. To be considered, a Notice
of Objection must be filed with:

Office of Hearings and Appeals,
Department of Energy, 2000 M Street,
N.W., Room 8014, Washington, D.C.
20461,

The Notice must be filed, in duplicate,
by 4:30 p.m. EDT on June 20, 1980, or the
first Federal workday thereafter if the
fifteenth day falls on a weekend or
holiday. In addition, a copy of the Notice
of Objection must, on the same day as
filing, be served on ARCO and on each
of the following persons, pursuant to 10
CFR 205.193{(c):

Leslie Wm. Adams, Associate Solicitor
to the Special Counsel for
Compliance, Department of Energy,
12th and Pennsylvania Ave., NNW,,
Mail Stop 2140, Washington, D.C,
29461.

Assistant General Counsel for
Administrative Litigation, Department
of Energy, Washington, D.C. 20461.

No data or information which is
confidential shall be included in any
Notice of Objection.

Copies of Proposed Order

Copies of the Proposed Order of
Disallowance to ARCO, with
confidential information deleted, may be
received, free of charge, by written or
oral request to:

Leslie Wm. Adams, Associate Solicitor
to the Special Counsel for
Compliance, Department of Energy,
12th and Pennsylvania Avenue, N.W.,
Mail Stop 2140, Washington, D.C.
20461. Telephone 202-633-8292.
Copies of the Proposed Order of

Disallowance may also be obtained

from:

-
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Freedom of Information Reading Room,
Forrestal Building, Room GA-152,
1000 Independence Avenue,
Washington, D.C. 20585.

Issued in Washington, D.C., this 15th day of

May 1980.

Paul L. Bloom,

Special Counsel for Compliance.

|FR Doc. 80-17121 Filed 6-4-80; 8:45 am|

BILLING CODE 6450-01-M

Proposed Remedial Order to Atlantic
Richfield Co.

AGENCY: Department of Energy.

ACTION: Notice of Proposed Remedial
Order to Atlantic Richfield Company
and Opportunity for Objection.

SUMMARY: Pursuant to 10 CFR 205.192(c)
the Office of Special Counsel (OSC) of
the Department of Energy (DOE), gives
notice that a Proposed Remedial Order
(PRO) was issued on May 15, 1980 to
Atlantic Richfield Company (ARCO),
515 South Flower Street, Los Angeles,
California 90017, and that any aggrieved
person may file a Notice of Objection to
the Proposed Remedial Order in
accordance with 10 CFR § 205.193 on or
before June 20, 1980.

The Proposed Remedial Order

By this PRO, OSC sets forth findings
of fact and conclusions of law
concerning ARCO's treatment of the
costs of import fees and duties in
calculating increased product costs
under the refiner price rules in 10 CFR,
Part 212, Subpart E between August 20,
1973 and December 31, 1977. ARCO is
charged with overstating its increased
costs of crude oil by $57.6 million in
violation of 10 CFR 212.82, 212.83, and
212.126(b). Specifically, ARCO is
charged with violating these regulations
with the following practices.

1. Retroactively revising its reported
costs in September 1977 so as to include
non-existent fee costs for fee-free oil
import licenses (Regulations describing
fee-free and fee-paid import licenses are
codified in 10 CFR 213.1 et seq.);

2. Failing to treat credits for customs
duties paid (as provided in 10 CFR
213.35(d)(2)) as reducing its actual costs
of import fees payable when reporting
product costs from January 1976
onward;

3. Failing to include refunds of
previously paid supplemental fees and

customs duties in its calculations of
product costs.

As a remedy, ARCO is directed to
recompute its product costs for the time
in question, including only actual costs
and including cost reductions.

Copies of Proposed Order

A copy of the Proposed Remedial
Order, with confidential information
delted, may be obtained free of charge
by written request from: George W.
Young, Jr., Freedom of Information and
Privacy Act Activities, Forrestal
Building, Room GB-145, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585,

Copies may be obtained in person
from the reading room, Forrestal
Building, Room GA-152,

Submission of Objection

Aggrieved persons may object to this
Proposed Remedial Order by filing a
“Notice of Objection to the Proposed
Atlantic Richfield Company, Remedial
Order”. The Notice must comply with
the requirements of 10 CFR 205.193. To
be considered, a Notice of Objection
must be filed with: Office of Hearings
and Appeals, Department of Energy,
2000 M Street, N.W., Room 8014,
Washington, D.C. 20461.

The Notice must be filed, in duplicate,
by 4:30 p.m. EDT on June 20, 1980, or the
first federal workday thereafter if the
fifteenth day falls on a weekend or
holiday. In addition, a copy of the Notice
of Objection must, on the same day as
filing, be served on ARCO and on each
of the following persons, pursuant to 10
CFR 205.193(c):

Richard H. Koebert, Audit Manager,
Pacific District Office of Special
Counsel, Department of Energy, 1340
West 6th Street, Room 233, Los
Angeles, California 90017,

George Kielman, Associate Solictor to
the Special Counsel for Compliance,
Department of Energy, 12th and
Pennsylvania Ave., N.W., Mail Stop
2140, Washington, D.C. 20461.

No data or information which is
confidential shall be included in any
Notice of Objection.

Issued in Washington, D.C., on the 28th day
of May 1980.

Paul L. Bloom,

Special Counsel for Compliance.

[FR Doc. 8017122 Filed 6-4-80; 8:45 am|

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1508-2]

Agency Comments on Environmental
Impact Statements and Other Actions
Impacting the Environment

Pursuant to the requirements of the
section 102(2)(C) of the National
Environmental Policy Act of 1969, and
section 309 of the Clean Air Act, as
amended, the Environmental Protection
Agency (EPA) has reviewed and
commented in writing on Federal agency
actions impacting the environment
contained in the following appendices
during the period of May 1, 1979 and
May 31, 1979.

Appendix I contains a listing of draft
environmental impact statements
reviewed and commented upon in
writing during this review period. The
list includes the Federal agency
responsible for the statement, the
number and title of the statement, the
classification of the nature of EPA’s
comments as defined in Appendix II,
and the EPA source for copies of the
comments as set forth in Appendix VI.

Appendix Il contains the definitions of
the classifications of EPA's comments
on the draft environmental impact
statements as set forth in Appendix I.

Appendix III contains a listing of final
environmental impact statements
reviewed and commented upon in
writing during this review period. The
listing includes the Federal agency
responsible for the statement, the
number and title of the EPA source for
copies of the comments as set forth in
Appendix VL

Appendix IV contains a listing of final
environmental impact statements
reviewed but not commented upon by
EPA during this review period. The
listing includes the Federal agency
responsible for the statement, the
number and title of the statement, a
summary of the nature of EPA's
comments, and the EPA source for
copies of the comments as set forth in
Appendix VL

Appendix V contains a listing of
proposed Federal agency regulations,
legislation proposed by Federal
agencies, and any other proposed
actions reviewed and commented upon
in writing pursuant to section 309(a) of
the Clean Air Act, as amended, during
the referenced reviewing period. This
listing includes the Federal agency
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responsible for the proposed action, the
title of the action, a summary of the
nature of EPA's comments, and the
source for copies of the comments as set
forth in the Appendix VL

Appendix VI contains a listing of the
names and addresses of the sources of
EPA reviews and comments listing in
Appendices I, III, IV, and V.

Note that this is a 1979 report; the

backlog of reports should be eliminated
over the next three months.

Copies of the EPA Manual setting
forth the policies and procedures for
EPA's review of agency actions may be
obtained by writing the Public
Information Reference Unit,
Environmental Protection Agency, Room
2922, Waterside Mall SW, Washington,
D.C. 20460, telephone 202/755-2808.

Copies of the draft and final
environmental impact statements
referenced herein are available from the
originating Federal department or
agency.

Dated: May 28, 1980.
William N. Hedeman, Jr.,
Director, Office of Environmental Review.

Appendix |.—Draft Environmental Impact Statements for Which Comments Were Issued Between May 1, and May 31, 1978

Identifying No. Title General nature of Source for copies
comments of comments
CORPS OF ENGINEERS
DS-COE-ASD07T1-NY ...covruanrrrrmsersemsasen Beach Erosion Control and Hurricane Protection, East Rockaway Inlet to Rockaway Inlet and LO1 Cc
Jamaica Bay, New York,
DS-COE-B35007-ME.. ... Fora River, Maintenance Dredgmg Pfoiect Portland Harbor, Maina . LO2 B
D-COE-E40171-GA .. Harry S, Truman F h and f“ th Counbes orgh EU2 E
D-COE-F32082-00.... ... Ohio River Navigation Pmloc! (‘ and A P yivania, West Virginia, Ohio, ER2 F
Kentucky, indiana and lliinois.
D-COE-F34006-1L Loutsville Lake, Litle Wabash River Basin, Louisville, Clay and Effingham Counties, liinois......... - ER2 F
D-COE-F36058-MI. .. Flood Control, Red Run Drain—Lower Clinton River, Macomb County, Michigan.... PITRUNAOA ER2 F
DA-COE-G36002-T! Bumett, Crystal, and Scott Bays and Vicinity, B Texas LO2 G
DEPARTMENT OF AGRICULTURE
D-AFS-J65083-CO. Upper A Land Manag: Ptanning Unit, Pike and San Isabel National Forest, Colora- ER2 |
do.
D-AFS-L03002-00.....0c001000ss0sssrssssssres Isiand Park Geowumd Area, Leasing and Development, idaho, Montana and Wyoming ............. ER2 K
D-AFS-L81128-OR Alsea Pl ,ummmmm Plan, Siuslaw National Forest, Benton, Lane, and Lin- LO2 K
coin B
D-DOA-A91040-00 Agricultural Uses of N | Gas Loz A
d Plan, Wi County, New York and Fairfield County, Connecticut... Lo2 c
d, Multipurp Project, Gi and Tallahatchie Counti iSSIpp LO2 E
DEPARTMENT OF COMMERCE
D-NOA-DBB001-DE .....ooosicrcseerssecesrerse Delaware Coastal Zone 9 Program (CZM) ER2 D
DEPARTMENT OF DEFENSE
D-USA-D11004-VA Fort M Virginia Base Reahgmnem. Fon Monroe, York County, VIFGInIa...........ciusessssisssssens LOY D
D-USA-ET10003-00 .....ccovviiirmsimmisranss U.S. Army Nuclear, Biological/Chemical School, Aberd Proving Ground, Maryland, LO2 =
Redstone Arsenal, Alabama; and Fort MeCleﬁan, Alabama.
D-USN-B3IS008-CT .....oconremrsmissssessssrasse Trident Dredging Project, Thames River Channel, Groton and New London Counties, Connecti- LO1 B
cut.
DEPARTMENT OF INTERIOR
D-BLM-J99008-MT ... ... Missouri Breaks Grazing M. Pr LO2 I
D-HCA-DE1010-MD... ... Patapsco Valley State Park, Anne Alundel , Carrol Coumy Maryland LO1 D
DEPARTMENT OF TRANSPORTATION
DFHW-EAD170-TN ..iccccriuicassnannsisiases TN-34 from Old TN-34 to 22-foot section west of TN-44, Sullivan County, Tennessee (FHWA~ LO1 ]
TN-EIS-78-04-D).
D-FHW-E40172-NC.......conmresmmsmmmsssins NC-51, from NC-18 to U.S. 74, Matthews, Meckienburg County, North Carolina (FHWA-NC- LO2 =
EIS-79-01-D).
D-FHW-E4D173-TN ..iiiiiiissssnnmnnes TN-34, TN-137 to Biulf City Bypasa, Johnson City, Washington and Sullivan Counties, Tennes- LOt E
see (FHWA-TN-EISJ&-OZ—D)
D-FHW-H40090-MO Impre t of Cole Street, Twelfth Streel to Jefferson Avenue, St., Louis, St Louis County, ER3 H
Mdssouﬂ (FHWA-MO—EIS—?B—ND)
D-FHW-K40064-CA CA-203, Mammoth Lakes Village, Mono County, California..... ER2 J
DFHW-KA0067-CA ......coicrmmrrmpasissisans CA-!92 Shouldev Widemng for Bicycle Lanes, and Replacement of San Roque Canyon Bridge, LO1 J

Santa Barbara, City and County, California.
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Appendix I.—Draft Environmental Impact Statements for Which Comments Were Issued Between May 1, and May 31, 1979 —Continued

Identifying No. Title General nature of Source for coples
comments of comments
GENERAL SERVICES ADMINISTRATION
D-GSA-F81008-WiI. Lease Co tion of Federal Building, Milwaukee, Milwaukee County, WISCONSIN.....wu.mimre LOY F

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

D-HUD-BBI012-MA .....cccriniismmnsssssrmnsse Financial Settlement of South End Urban Renewal Project (CDBG), Boston, Suffolk County, ER2 B8
Massachusetts (HUD-ROI-EIS-79-01-D).
D-HUD-EBS044-FL ......ccconssrmmmmmsmramsnssss Sky Lake South Subdivision, Orlando, Orange County, Florida (HUD-RO4-EIS-77-21) c.c.cvcevervenes ER2 E
DS-HUD-F80003-OH A ds New C: y, Montgomery County, Dayton, Ohio. Lo2 F
D-HUD-F85047-MN C Sat Ptanned Unit Development, Savage, Scott County, MInNesola ... ER2 F
D-HUD-JBBE020-CO.......coommmrmisssscrsssssse Hover Acres Planned Development, Longmont, Boulder County, C: d ER2 !
D-HUD-J85021-WY Sage Bluff Subdivision, Gillette, Camp , Wyoming LO2 |
D-HUD-185012-1D Lak d Planned C anity, Boise, ldaho (HUD-R10-EIS-798-3D) Lo2 K

NUCLEAR REGULATORY COMMISSION

D-NRC-JO0014-UT .....ovvvivnsiimansrmsssrnsss Shootering Canyon Uranium Mill Project, Operation, Utah ER2 1
TENNESSEE VALLEY AUTHORITY

D-TVA-E08013-TN 500-KV Substation and T i Line, P: Plant, Montg Yy, Montgomery County, LO1 E
Tennessee.

D=-TVA-EBO007=TN...oocoorrsicnrsrrmmmmnnnnes MeltOn Hill Beservolr, Permanent Easement for Coal-Loading Barge Terminal, Proposed Sale, Lo2 E
And County, T

D-TVA-EB4004-AL Develop and Use of Mallard and Fox Creek Area, North Alab ER2 E

VETERANS ADMINISTRATION

D-VAD-C81004-NJ Admi ion Medical Center, Camden, New Jersey ER2 c

D-VAD-EB9002-00 ......ccccoumrmesmmaremmasiss Veterans Administration National Cemetary, Georgia, Alabama, and South Carolina, Southeast- LO1 E
em United States,

D-VAD-FB9001-00....ooccsmmmrsemmmssmrassens Fort Custer National Cemetery, Kalamazoo County, Michigan or Plum Brook, Huron County, Lo2 F
Ohio.

D-VAD-L80001-WA. 515-Bed Rep Hospital, Veterans Administration Medical Center, Seattle, King County, Loz K
Washington.

Appendix l.—Definitions of Codes for the General Nature of EPA Comments

Environmental Impact of the Action

LO—Lack of Objection. EPA has no objections to the proposed action as described in the draft impact statement; or
suggests only minor changes in the proposed action.

ER—Environmental Reservations

EPA has reservations concerning the environmental effects of certain aspects of the proposed action. EPA believes that
further study of suggested alternatives or modifications is required and has asked the originating Federal agency to reassess
these impacts.

EU—Environmentally Unsatisfactory

EPA believes that the proposed action is unsatisfactory because of its potentially harmful effect on the environment.
Furthermore, the Agency believes that the potential safeguards which might be utilized may not adequately protect the
environment from hazards arising from this action. The Agency recommends that alternatives to the action be analyzed
further (including the possibility of no action at all).

Adequacy of the Impact Statement

Category 1—Adequate. The draft impact statement adequately sets forth the environmental impact of the proposed project
or action as well as alternatives reasonably available to the project or action. .

Category 2—Insufficient Information. EPA believes that the draft impact statement does not contain sufficient information
to assess fully the environmental impact of the proposed project or action. However, from the information submitted, the
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Agency is able to make a preliminary determination of the impact on the environment. EPA has requested that the originator
provide the information that was not included in the draft statement.

Category 3—Inadequate. EPA believes that the draft impact statement does not adequately assess the environmental
impact of the proposed project or action, or that the statement inadequately analyzes reasonable available alternatives. The
Agency has requested more information and analysis concerning the potential environmental hazards and has asked that
substantial revision be made to the impact statement.

Appendix Ill.—Final Environmental Impact Statements for Which Comments Were Issued Between May 1, and May 31, 1979

Identifying No. Title General nature of comments Source for copies
of comments
CORPS OF ENGINEERS
F-COE-E32022-NC. M (Shatiowbag) Bay Project, Enlarging and EPA continues to have envi tal regarding the effect of the jetty system E
D ing Basin at Wanch Dare County, on larval migration. EPA suggests that when the phase | studies are completed that
North Carolina. the d be addr in a supp EIS.
F-COE-F32052-WI......cooovussesensmsessss Racine Small Boat Harbor Improvement, Racine EPA's concems were adequately addressed in the final EIS F
F-COE-F32054-WL...ccvvvvsivrsnimmsrions Small Boat Harbor Improvement, Manitowoc EPA’s concems were adequately addressed in the final EIS F
Harbor, M County, Wi i
FS-COE-K35012-CA .......coeverrsresses Sacramento River Bank Protection Project, Califor- EPA’s concerns were adequately addressed in the final EIS J
nia.
FS-COE-K35013-CA .....ccocmimmivmnione Bank Protection Project, Sacramento River, Chico EPA’s were adequately add d in the final EIS. J
Landing to Red Biuff, California.
DEPARTMENT OF AGRICULTURE
F-REA-E0B012-FL..coniiiismssammnsssins 230 KV Transmission Facilities, Lee County, Florida EPA's were adk ly add d in the final EIS E
(USDA-REA-EIS<(ADM) 78-12-F).
F-SCS~G3B067=TX ,..ovversssssssssssssrsse Hamilton Creek Watershed Plan, Burnet County, EPA’s concerns were adequately addressed in the final EIS. G
Texas.
F-SCS-G36076-LA.....omsscstivnnnnn LOWET Bayou Teche Watershed, Latayette and Ver- EPA’s concems were adequately addressed in the final EIS. G
million Louisiana.
F-SCS-K36028-CA ....cooosvmmmmnssrsrses San Miguelita Subwatershed Project, Santa Ynez EPA’s concerns were adequately addressed in the f