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31695 Flag Day and National Flag Week Presidential
proclamation

31896 Grant Programs—Low and Moderate Income
Housing HUD/FHC announces a Demonstration
to develop, test new and improved mechanisms for
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7-14-80 (Part V of this issue)
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issues guideline and announces deliquency
prevention program: apply by 6-30-80 (Part IV of
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Grant Programs—Youth HHS/HDSO announces
availability of fiscal year 1980 demonstration funds;
apply by 6-30-80 (Part II of this issue)

Grant Programs—Occupational Safety and Health
HHS/PHS announces availability of funds for
cooperative agreement demonstration program to
conduct workplace health hazard evaluations;
letters of intent by 6-2-80; applications by 6-16-80

Fair Housing HUD/FHEOQ issues eligibility criteria
and funding standards for participants in Fair
Housing Assistance Program; effective 6-7-80,
comments by 7-28-80 (Part III of this issue)

Pensions VA increases rates and income
limitations; effective 6-1-80

Old-Age, Survivors, and Disability Insurance
HHS/Sec'y determines cost of living increase

Mortgage Insurance/Home Improvements HUD/
FHC reduces number of days required for HUD-
approved mortgagees and lenders to notify
Commissioner of termination of insurance contracts;
effective.6-13-80

Housing IDCA authorizes guaranty of loan to
finance shelter solution for low-income families in
Panama; submit proposes by 6-3-80 (2 documents)

Equal Employment Opportunity State issues final
rule regarding nondiscrimination on basis of age in
programs receiving Federal financial assistance;
effective 4-22-80

Banks, Banking Depository Institutions
Deregulation Committee adopts final rules dealing
with interest earned on time deposit funds; effective
5-6-80 (2 documents)

Privacy Act Documents HEW/Sec'y
Sunshine Act Meetings
Separate Parts of This Issue

Part Il, HHS/HDSO

Part ill, HUD/FHEO

Part IV, Justice/LEAA

Part V, HUD/FHC

Part Vi, USDA/FGIS

Part Vi, OMB

Part VIII, HHS/SSA and Child Support
Enforcement Office
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Presidential Documents

Title 3—

The President

Proclamation 4757 of May 12, 1980

- Flag Day and National Flag Week 1980

By the President of the United States of America

A Proclamation

Two hundred and five years ago, in June of 1775, the first distinctive American
flags to be used in battle were hoisted above the Colonial defenses at the
Battle of Bunker Hill. One of these flags was an adaptation of the British “Blue
Ensign." The other was an entirely new design. Both, however, bore one
device in common—the pine tree—chosen to symbolize the colonists’ efforts
to wrest their land from the forests.

As the colonists moved toward a final break with the mother country, other
flags with more pointed messages began to appear. Several featured rattle-
snakes, symbolizing vigilance and deadly striking power, and were embla-
zoned with the legends “Liberty or Death” and “Don’t Tread on Me.”

On January 1, 1776, the Grand Union flag was raised over Washington's
Continental Army headquarters, displaying not only the British crosses of St.
George and St. Andrew but also thirteen red and white stripes for the thirteen
American colonies. That same year, the Bennington flag was unfurled, with
thirteen stars, thirteen stripes and the number “78."

But it was not until the following year that the Continental Congress chose a
flag that more tellingly expressed the unity and resolve of the Colonials who
had banded together to seek indepéndence. On June 14, 1777, two years after
the Battle of Bunker Hill, the delegates voted “that the flag of the thirteen
United States be thirteen stripes, alternate red and white; that the union be
thirteen stars, white in a blue field representing a new constellation.”

Today, thirty-seven stars and two centuries later, the ﬂa-g chosen by the
Continental Congress in Philadelphia continues to be our national flag and to
symbolize our shared commitment to freedom and equality.

To commemorate the adoption of our flag, the Congress, by a joint resolution
of August 3, 1949 (63 Stat. 492), designated June 14 of each year as Flag Day
and requested the President to issue annually a proclamation calling for its
observance. The Congress also requested the President, by joint resolution of
June 9, 1966 (80 Stat. 194), to issue annually a proclamation designating the
week in which June 14 occurs as National Flag Week and to call upon all
citizens of the United States to display the flag on those days.

NOW, THEREFORE, [, JIMMY CARTER, do hereby designate the week begin=
ning June 8, 1980, as National Flag Week, and I direct the appropriate officials
of the Government to display the flag on all Government buildings during the
week. I urge all Americans to observe Flag Day, June 14, and Flag Week by
flying the Stars and Stripes from their homes and other suitable places.

To focus the attention of the American people on their country's character,
heritage and future well-being, the Congress has also, by joint resolution of
June 13, 1975, set aside the 21 days from Flag Day through Independence Day
as a period to honor America (89 Stat, 211).
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of
May, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fourth.

¢ Q’;; A

Filed 5-13-80; 11:23 am)
Billing code 3185-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 ftitles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 2

Revision of Delegations of Authority

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document revises the
delegations of authority from the
Secretary to reflect the passage of the
Inspector General Act of 1978, Pub. L.
95-452, approved October 12, 1978.

EFFECTIVE DATE: May 14, 1980.

FOR FURTHER INFORMATION CONTACT:

L. L. Free, Acting Assistant Inspector
General for Administration, Office of
Inspector General, U.S. Department of
Agriculture, Washington, D.C. (202447~
6915).

SUPPLEMENTARY INFORMATION: The -
Inspector General Act of 1978
established an independent Office of
Inspector General in the Department of
Agriculture to be headed by an
Inspector General, Under the provisions
of the Act, the Inspector General is
under the general supervision of the
Secretary and derives direct
responsibilities and authorities from the
Act. Passage of the Act necessitates
amending the delegations of authority
from the Secretary to the Inspector
General and other general officers and
agency heads. Since this rule relates to
internal agency management, pursuant
to 5 U.S.C. 553, it is found upon good
cause that notice and other public
procedures with respect thereto are
impractical and contrary to the public
interest, and good cause is found for
making this rule effective less than 30
days after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive

Order 12044, Improving Government
Regulations, and, thus, does not require
the preparation of a regulatory impact
analysis.

Accordingly, 7 CFR Part 2 is amended
as follows:

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, Assistant
Secretaries, and the Director of
Economics, Policy Analysis and
Budget

1. Section 2.25 is amended by revising
paragraphs (c)(2) and (d)(1), and by
adding a new paragraph (e)(11) to read
as follows:

§ 2.25 Delegations of authority to the
Assistant Secretary for Administration.

- * * - -

(c) Related to management. * * *
(2) Maintain, review, and update
departmental delegations of authority.

L * - L *

(d) Related to management services.

(1) Provides management support
services for the Secretary of Agriculture
and for the general officers of the
Department; except the Inspector
General. As used herein, such
management support services shall
include:

(e) Related to personnel. * * *

(11) The provisions of paragraphs (9)
(xiv) thru (xx) of this Section shall not
apply for positions in, or applicants for
positions in, the Office of Inspector

General.
- - - - -

Subpart D—Delegations of Authority
to Other General Officers and Agency
Heads

2. Sections 2.33 and 2.34 are revoked
and the following substituted in lieu
thereof:

§ 2.33 Delegations of authority to the
Inspector General.

The following delegations of authority
are made by the Secretary of Agriculture
to the Inspector General:

(a) Advise the Secretary and General
officers in the planning, development,
and execution of Department policies
and programs.

(b) Provide for physical protection of
the Secretary.

(c) Promulgate departmental policies,
standards, techniques, and procedures,
and represent the Department in
maintaining the security of physical
facilities, self-protection, and warden
systems.

(d) In addition to the above
delegations of authority, the Inspector
General, under the general supervision

- of the Secretary, has specific duties,

responsibilities, and authorities
pursuant to the Inspector General Act of
1978, Pub. L. 95452, 5 U.S.C. app.,
including:

(1) Conduct and supervise audits and
investigations relating to programs and
operations of the Department.

(2) Provide leadership, coordination
and policy recommendations to promote
economy, efficiency and effectiveness
and to prevent and detect fraud and
abuse in the administration of the
Department's programs and operations.

(3) Keep the Secretary and the
Congress fully and currently informed
about problems and deficiencies and the
necessity for and progress of corrective
actions in the administration of the
Department’s programs and operations.

(4) Make such investigations and
reports relating to the administration of
programs and operations of the
Department as are in the judgment of
the Inspector General, necessary or
desirable.

(5) Review existing and proposed
legislation and regulations and make
recommendations to the Secretary and
the Congress on the impact such laws or
regulations will have on the economy
and efficiency of program
administration or in the prevention and
detection of fraud and abuse in the
programs and operations of the
Department.

(8) Have access to all records, reports,
audits, reviews, documents, papers,
recommendations or other material
available to the Department which
relate to programs and operations for
which the Inspector General has
responsibility.

(7) Report expeditiously to the
Attorney General any matter where
there are reasonable grounds to believe
there has been a violation of Federal

.criminal law.

(8) Issue subpenas to other than
Federal agencies for the production of
information, documents, reports,
answers, records, accounts, papers and
other data and documentary evidence
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necessary in the performance of
.functions assigned by the Act.

(9) Receive and investigate complaints
or information from any Department
employees concerning possible
violations of law, rules or regulations, or
mismanagement, gross waste of funds.
abuse of authority, or substantial and
specific dangers to the public health and
safety.

(10) Select, appoint, and employ
necessary officers and employees in the
Office of Inspector General in
accordance with laws and regulations
governing the civil service, including an
Assistant Inspector General for Auditing
and an Assistant Inspector General for
Investigations,

(11) Obtain services as authorized by
Section 3109 of Title 5, United States
Code.

(12) Enter into contracts and other
arrangements for audits, studies,
analyses and other services with public
agencies and private persons and make
such payments as may be necessary to
carry out the provisions of the Act to the
extent and in such amounts as may be
provided in an appropriation act.

§ 2.34 Reservations of authority.

The following authority is reserved to
the Secretary of Agriculture:

(a) Approving the implementation in
OIG of administrative policies or
procedures that contravene standard
USDA administrative policies as
promulgated by the Assistant Secretary
for Administration.

Subpart J—Delegations of Authority
by the Assistant Secretary for
Administration

3. Section 2.75 is amended by revising
paragraphs (a) (4) and (15) to read as
follows:

§ 2.75 Director, Office of Operations and
Finance.

(a) Delegations. * * *

{4) Provide procurement, property
management, space management,
communications, messenger, paperwork
management, and related services (with
authority to take actions required by
law or regulation to perform such
services) for: * * *

(ii) The general officers of the
Department, except the Inspector
General.

(15) Provide budget, accounting, and
related financial management services,
with authority to take action required by
law or regulation to provide such
services for working capital funds and
general appropriated funds and trust
funds for: * * *

(ii) The general officers of the
Department, except the Inspector
General;

4, Section 2.77 is amended by revising
paragraph (a)(2) to read as follows:

§ 2.77 Director, Management Staff.

(a) Delegation. * * *

(2) Maintain, review, and update
departmental delegations of authority.
- - * - *

5. Section 2.78 is amended by adding a
new paragraph (a)(15) to read as
follows:

§ 278 Director, Office of Personnel.

(a) Delegations. * * *

(15) The provisions of paragraph (a)(9)
(xiv) thru (xx) of this section shall not
apply to positions in, or applicants for
positions in, the Office of Inspector
General,

- - » L] L]

(5 U.S.C. 301; Reorganization Plan No. 2 of
1953; Pub, L. 95452, 82 Stat. 1101, 5 U.S.C.
app.)

Dated: May 7, 1980.

For Subparts C & D:

Bob Bergland,
Secretary of Agriculture,
Dated: May 7, 1980,

For Subpart J:
Joan S. Wallace,
Assistant Secretary for Administration.
{FR Doc. 80-14572 Filed 5-13-80; 8:45 am]
BILLING CODE 3410-01-M

Agricultural Marketing Service

Navel Oranges Grown in Arizona and
Designated Part of California;
Amendment of Size Requirements

7 CFR Part 907
[Navel Orange Reg. 471, Amdt. 3]

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment relaxes the
maximum diameter (size) requirement
applicable to shipments of navel
oranges by permitting shipment of navel
oranges not larger than 3.84 inches in
diameter for the period May 9, 1980,
through July 17, 1980. The current
regulation requires that such oranges be
not larger than 3.70 inches in diameter.
This action recognizes current market
demand for larger sizes of such fruit and
is consistent with the size composition

_ of the remaining crop in the interest of

growers and consumers.

EFFECTIVE DATE: May 9, 1980, through
July 17, 1980.
FOR FURTHER INFORMATION CONTACT:

Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
(1) This regulation is issued under
marketing agreement and order No. 907,
both as amended (7 CFR Part 907)
regulating the handling of navel oranges
grown in Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). This action
is based upon the recommendation of
the committee established under the
marketing agreement and order, and
upon other available information. It is
found that the regulation of shipments of
California-Arizona navel oranges, as
hereinafter provided, will tend to .
effectuate the declared policy of the act.

(2) The relaxation of size
requirements, herein specified, for
shipments of California-Arizona navel
oranges reflects the Department's
appraisal of the current and prospective
supply and market demand conditions
for such sizes of fruit. This action would
increase supplies available to meet
current and prospective demand.

(3) It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared policy of the act. Growers,
handlers, and other interested persons
were given an opportunity to submit
information and views on the
amendment at an open meeting, and the
amendment relieves restrictions on the
handling of California-Arizona navel
oranges. It is necessary to effectuate the
declared purposes of the act to make the
regulatory provisions effective as
specified, and handlers have been
appraised of such provisions and
effective time.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on October 30, 1979.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

Accordingly, paragraph (a) in
§ 907.771, Navel Orange Regulation 471
(44 FR 75376, 77133; 45 FR 9890) should
be and is amended to read as follows:




Federal Register / Vol. 45, No. 95 / Wednesday, May 14, 1980 / Rules and Regulations

31699

§907.771 Navel Orange Regulation 471.
(a) During the period May 9, 1980,
through July 17, 1980, no handler shall
handle any navel oranges grown in
Districts 1, 2, 3, or 4 which are of a size
larger than 3.84 inches in diameter or
which are of a size smaller than 2,32
inches in diameter, such diameter to be
the largest measurement at a right angle
to a straight line running from the stem
to the blossom end of the fruit: Provided,
That not to exceed 5 percent, by count,
of oranges in any type of container may
measure larger than 3.84 inches in
diameter and not to exceed 5 percent, by
count, of oranges in any type of
container may measure smaller than
2.32 inches in diameter.
- * - * *
Dated: May 8, 1980, to become effective
May 9, 1980.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Markeling Service.
[FR Doc. 80-14841 Filed 5-13-80; 8:45 am]
BILLING CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Regulations
Governing Price Support for the 1978 and
Subsequent Crop Years, Amdt. 1]

General Regulations Governing Price
Support for the 1978 and Subsequent
Crops

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This rule is to amend the
regulation which permits the reoffering
as security or repledging as collateral
for a new loan any grain or similarly
handled commodity that has been
previously so mortgaged or pledged. The
amendment is needed in order to correct
a conflict in provisions of the present
regulations wherein § 1421.4(f) enables
some producers to obtain loans for
longer periods of time than allowed in

§ 1421.6(c). Producers who obtain new
loans just before the close of the
commodity loan availability period can
in effect extend their loans up to an
additional 9 months. This rule would
limit the maturity date of new loans to
that of the original loan. The amendment
applies to 1979 and subsequent crops.
EFFECTIVE DATE: Date of filing with the
Director, Office of the Federal Register.
(May 13, 1980)

FOR FURTHER INFORMATION CONTACT:
Harold Jamison, Price Support and Loan
Division, ASCS, USDA, Room 3741
South Building, P.O. Box 2415,

Washington, DC 20013, (202) 447-7973.
This final rule is an operating procedure
implementing provisions of the various
commodity loan programs for which 4
impact analyses have been prepared
and are available upon request from Ray
Voelkel, Director, Impact Analysis and
Public Participation Staff, USDA, ASCS,
P.O. Box 2415, Washington, DC 20013,
(202) 447-7865.
SUPPLEMENTAL INFORMATION: This final
action has been reviewed under USDA
procedures established in Secretary's
Memorandum 1955 to implement
Executive Order 12044 and has been
classified as “not significant."” On
Friday, November 23, 1979, a notice of
proposed rulemaking was published in
the Federal Register (44 FR 67134)
announcing that the Secretary of
Agriculture proposed to amend and
issue regulations relative to reoffering as
security or repledging as collateral for a
new loan any grain or similarly handled
commodity that has been previously so
mortgaged or pledged.

No comments were received
concerning this proposed amendment.

Final Rule

Accordingly, the regulation at 7 CFR
Part 1421 is amended by revising
§ 1421.4(f) to read as follows:

§ 1421.4 Eligibility requirements,
L * * - *

(f) Redeemed loan collateral. A
producer may, before the final date for
obtaining a loan on a commodity, reoffer
as security or repledge as collateral for a
new loan any commodity that has been
previously so mortgaged or pledged.
Such loan shall have the same maturity
date as the original loan.

- L * - - -

(Secs. 4 and 5, 62 Stat. 1070, as amended (15
U.S.C. 714 b and c); Secs. 101, 105A, 107A,
201, 301, 401, 405, 63 Stat. 1051, as amended (7
U.S.C. 1441, 1444c, 1445b, 14486, 1447, 1421,
1425))

Signed in Washington, D.C. on May 5, 1980.
Ray Fitzgerald,

Executive Vice President, Commadity Credit
Corporation,

[FR Doc. 80-14828 Filed 5-13-80; 8:45 am|

BILLING CODE 3410-05-M

7 CFR Part 1425

Cooperative Marketing Associations:
Eligibility Requirements for Price
Support, Amendment 3

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the regulations at 7 CFR Part
1425 which set forth the eligibility
requirements with which cooperative
marketing associations must comply in
order to participate in authorized price
support programs. The amendiffent
clarifies the regulations as such
regulations pertain to voting rights,
pooling of commodities, adjustment of
inventory for dispositions, definition of
a member, and volume of member
business. This clarification will help to
assure a consistent understanding by
cooperatives of the eligibility
requirements for price support.

EFFECTIVE DATE: May 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Charlie B. Robbins, ASCS, (202) 447-
4634, P.O. Box 2415, Washington, D.C.
20013. The Final Impact Statement
describing the options considered in
developing this final rule and the impact
of implementing each option is available
on request from Charlie B. Robbins.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary’s Memorandum 1955 to
implement Executive Order 12044, and
has been classified “not significant”. On
Monday, May 14, 1979, a notice of
proposed rulemaking was published in
the Federal Register (44 FR 27997)
announcing that the Commodity Credit
Corporation was considering amending
7 CFR Part 1425, Cooperative Marketing
Associations, Eligibility Requirements
for Price Support, to clarify the
regulations as such regulations pertain
to a number of eligibility requirements
of cooperative marketing associations
for price support. Specifically, the
following changes were proposed with
respect to those requirements:

A. Voting rights. To specify that only
active members are authorized to vote
on cooperative matters.

B. Pooling of Commodities. To clarify
that commodities acquired by a
cooperative for marketing must be
pooled.

C. Adjustment of inventory. To require
that pool inventories of price supported
commodities must be adjusted at the
time such commodity is shipped or
withdrawn from inventory for
processing.

D. Definition of member. To define a
member as one who has met the
requirements of membership and is
entitled to all membership rights.

E. Member business. To provide that
when determining price support
eligibility, processed products
purchased from other processors or
merchandisers will not be considered in
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determining; the: volume: of member
business:

Comments; were solicited on: the:
proposedinule and interested persons:
were:given sixty (60) days teexpress
their views.

Discussion of Comments

Nine comments were received. Of
these; one favored all proposed changes,
one suggested an addition torthe
proposed definition of a member and
seven opposed. one or more: of the
proposed changes.

Comments Supporting the: Proposed
Changes

One respondent supporting the
proposed changes indicated that the
clarification would reduce: the likelihood
of misinterpretation of the:regulations:
and would, therefore, reduce the amount
of time spent by cooperatives in
obtaining clarification of thie regulations.
Another respandent generally
supporting the proposed changes:
suggested that the proposed definition of
a member of a cooperative be expanded
to require that a member be an active
member. This suggestion will not:be
adopted because it would result'in:the
requirement that the membership of a
member who becomes inactive be
terminated. The regulations governing
the eligibility of cooperatives for price
support were not promulgated with the
intention of depriving 'cooperatives of
the right to receive price support:
because certain of its members:may be
inactive.

Comments Oppesing the Proposed
Changes

One respondent; a proprietary firm,
opposed any program that would'permit
cooperative marKeting associations to
participate in price support programs
while not allowing independentigrain
elevator operators to participate in:such
programs. The proposed changes did not
affect the basic-coverage of the:
regulations. Accordingly: the comment is
determined to be unresponsive.

Two respondents opposed the
proposed change:in: § 1425.5 (f)iof the:
regulations; whichi would! provide: thati
each active memberof a.coaperative
shall have a:single votein the-affairs:of
a cooperative participating in:a: price
support program. They contend that if
they: (the cooperative) limited: the:vating:
to only active members of the:
cooperative; such action would be
tantamount: torimposing a further
restriction on the'stock;, may be:contrary
to State law; and may subject the
cooperative tolegal challenge in the:
state courts. Upon review:of this
contention, it has been determined that

an exception to the proposed change in
§ 1425.5 (f) of the regulations will be
permitted where; prior-to the effective
date of this final rule, a caoperative has
issued voting stoekto other than active
members in accordance withits articles
of incorporation.or bylaws.and the
applicable State law concerning member
or stockholder voting rights:

Four comments objected to.removal of
the phrase “whether pooled or not"
appearing in paragraph (d) of § 1425.13
of the regulations. Three respondents
contend that removal of the phrase
appears to be in conflict with
longstanding “pooling” practices of
Form G cotton cooperatives and could
be applied'in such a manner as to make
it extremely difficult, if not impossible,
for cotton cooperatives to.centinue their
successful marketing operations.

Removal of the phrase will have no
impact on the application of the
regulation requirements as they pertain
to pooling. The regulations have always
been interpreted as requiring poeling
and provide for a cooperative to operate
as many different pools as it deems
necessary in order to market the
commodity acquired from its members.
The other respondent who objected to
removal of the phrase from § 1425.13 (d)
of the regulations contends that such
action will only create additional
confusion concerning:a particulan
method of marketing. However, this
contention is,erroneous since the
regulations governing eligibility of
cooperative marketing associations for
price support do not permit a
cooperative to participate in the price:
support program without operating one
or more pools. Furthermore, the phrase
is confusing by implying that pooling is
not required.

Three of the respondents objected to
the proposed changes in.§ 1425.17 (b) of
the regulations concerning adjustment.of
inventory: However, they did'not.
comment with respect to the proposed
change. Instead, one respondent
cooperative chose this means as a
vehicle to offer arguments with.respect
to its present operations that are
governed by other provisions of the
regulations. Another respondent, a
processing cooperative, contended that
the proposed change would require that
a determination be made as to the
eligibility status of the commodity
applied to each sale. However, it should
be noted that the current provision of
the regulations requires that each sale
be identified as to eligibility status. The
proposed change is needed to clarify the
point in time when inventory
adjustments are to be made.

All comments received have been
considered in connection with this final

rule. After giving careful consideration
to those:comments; it has been
determined that the contentions
opposing the proposal presented
insufficient reasons for not making the
proposed changes.

Final Rule

Accordingly, the regulations at 7 CFR
Part 1425 are amended to readias
follows:

1. Paragraphs (e) and (f) of § 1425.5
are amended as follows:

§ 1425.5 Charter and bylaw provisions.

(e) Balloting. Election of directors;
delegates and officers shall be by
balloting when there are two or more
nominees for a position to be filled or
more nominees than there are positions
to be filled, as applicable.

(f) Voting Rights. Each active member
of the cooperative shall have a single
vote regardless of the number of shares
of stock owned or controlled by such
member, except that the Executive Vice
President, CCC, may in his discretion
approve some other voting method
which in his opinion will adequately
protect the interests of the active
members of the cooperative. Any
approved cooperative whitch has issued,
prior to the effective date:of this
amendment, voting stock to persons
other than active members as permitted
by its articles of incorporation or bylaws
and applicable State law shall be
exempt, as long as such stock is
outstanding, from. the “active” member
restriction with respect to voting rights
as provided for in this paragraph.

2. Section 1425.7(c) of the regulations

is amended to read as follows:.

§ 1425.7 Operations.
* * * * -

(c) Autltorized. The charter orbylaws
of the cooperative acquiring:the:
marketing service and the marketing;
agreement with its members contain
necessary authority to.enter into the
agreement.

3. Section 1425.11 of the regulations is
amended to read as follows:

§ 1425.11 Member business.

If price support is sought for a
particular crop of a:.commodity, notless
than 80 percent of such crop of the:
commodity that is acquired by-or
delivered to the cooperative for
marketing must be produced byyits:
members or by members of itssmember
cooperatives. However, the Executive
Vice President, CEC, may; for a:period
of two years or such lesser period af
time as he determines appropriate,
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authorize a cooperative applying for
initial approval to acquire or receive for
marketing from its members a smaller
quantity of such crop that 80 percent, if
that quantity has a value greater than
the value of the quantity acquired or
received from nonmembers for
marketing and if the cooperative
establishes to the satisfaction of the
Executive Vice President, CCC, that
such authorization is necessary for the
efficient operation of the cooperative
and is in the best interest of the
members of the cooperative, Purchase of
commodities from CCC and processed
products from other processors or
merchandisers shall not be considered
in determining the volume of member
business.

4, Section 1425.13(d) of the regulations
is amended to read as follows:

§ 1425.13 Eligible commodity and pooling.
* - * * *

(d) Commodity requirements. The
commodity offered for price support
must:

- - - - -

5. Section 1425.17(b) of the regulations
is amended to read as follows:

§ 1425.17 Records maintained.

- - - » -

(b) Dispositions. The cooperative shall
maintain a record which shows each
quantity of commodity disposed of, the
date sold, the date shipped and the price
received in the following manner:

(1) Commodities which are processed.
The inventory of an eligible pool or
ineligible pool or both eligible and
ineligible pools shall be adjusted when
the commodity is withdrawn from
inventory and is processed.

(2) Commodities not processed. The
commodity shall be allocated to an
eligible pool, an ineligible pool, or both
eligible and ineligible pools and the pool
inventories shall be adjusted
accordingly when the commodity is -
shipped.

The commodity shall be allocated to
eligible or ineligible pools or a
combination of eligible and ineligible
pools in the above manner until the
entire inventory in a particular pool is
depleted,

6. Section 1425.21 is amended by
redesignating paragraph (b) to read
paragraph (c) and adding a new
paragraph (b) which reads as follows:

§ 1425.21 Definitions.

(b) Member. The term “member” shall
mean a person who has met all of the
requirements as specified in the articles
of incorporation and/or bylaws,

including full payment of the required
membership stock or fees, either in cash
or earned equity credits, is accepted by
the cooperative and is entitled to all
membership rights including voting and
holding office.

(c) Active member. * * *

(Secs. 4 and 5, 62 Stat, 1070, as amended {15
U.S.C. 714b and c); secs. 101, 103, 105A, 107A,
201, 203, 301, 401, 63 Stat. 1051, as amended (7
U.S.C., 1441, 1444(f), 1444c, 1445b, 1446d, 1447,
1421 (a)))

Signed at Washington, D.C., on May 7,
1980.
Ray Fitzgerald,
Executive Vice President, Commodity Credit
Corporation.
[FR Doc. 80-14801 Filed 5-13-80; 8:45 am|
BILLING CODE 3410-05-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 35

Misadministration Reporting
Requirements

AGENCY: U.S. Nuclear Regulatory
Commission (NRC).
AcTION: Final rule,

SuMMARY: The NRC is amending its
regulations to require its licensees to: (1)
keep records of all misadministrations
of radioactive material; (2) promptly
report therapy misadministrations to the
NRC, the referring physician, and the
patient or the patient’s responsible
relative (or guardian); and (3) report
diagnostic misadministrations quarterly
to NRC.

EFFECTIVE DATE: November 10, 1980.

Note.—NRC has submitted this rule to the
Comptroller General for review under the
Federal Reports Act, as amended, 44 U.S.C.
3512. The date on which the rule becomes
effective reflects inclusion of the 45-day
period that the statute allows for this review
(44 U.S.C. 3512(c)(2)).

FOR FURTHER INFORMATION CONTACT:
Edward Podolak, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Telephone: 301-443-5860).
SUPPLEMENTARY INFORMATION: On July
7, 1978, NRC published in the Federal
Register (43 FR 29297) a proposed rule
on the misadministration of radioactive
material to patients. The proposed

§ 35.33 would have required medical
licensees to do three things:

(1) Keep records of all
misadministrations for 5 years;

(2) Promptly report all therapy
misadministrations and those diagnostic
misadministrations that could cause a
clinically detectable adverse effect to:

NRC, the referring physician, and the
patient or a responsible relative (unless
the referring physician stated that the
information would harm them); and

(3) Follow the prompt report with a
written report to NRC and the patient or
responsible relative within 15 days.

In the proposed rule, a
misadministration was defined as the
administration of:

(1) A radiopharmaceutical or
radiation from a source other than the
one intended;

(2) A radiopharmaceutical or
radiation to the wrong patient;

(3) A radiopharmaceutical or
radiation by a route of administration
other than that intended by the
prescribing physician;

(4) A diagnostic dose of a
radiopharmaceutical differing from the
prescribed dose by more than 20
percent; or

(5) A therapeutic dose of a
radiopharmaceutical or exposure from a
radiation source such that the total dose
or exposure differs from the prescribed
dose or exposure by more than 10
percent.

The public was invited to submit
written comments and suggestions on
the proposed rule. The proposed rule
was mailed to all medical licensees,
about 30 professional and public-interest
groups, and 2,000 state and county
medical societies.

Comments on Proposed Rule

The Commission received 150 letters
commenting on the proposed rule.
Copies of these letters, a summary and
analysis of the comments, and the
value/impact analysis supporting the
final rule are available for public
inspection at the Commission's Public
Document Room at 1717 H Street, NW.,
Washington, D.C. Single copies of the
summary and analysis of the comments
or value/impact analysis may be
obtained from Edward Podolak at the
above address.

Ninety percent of the comments were
opposed to the rule, most citing it as an
unprecedented intrusion into medical
practice. Basically, the commenters
were opposed to misadministration
reporting to NRC where reports would
be open to public scrutiny, and
misadministration reporting to patients
which they felt would cause “undue
alarm” and “unwarranted malpractice
suits.” Many commenters offered helpful
suggestions which were incorporated
into the final rule as explained below
under “Summary of Major Changes in
the Final Rule.”

Many commenters questioned the
need for a misadministration reporting
rule. They cited the low number of
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reported misadminstrations: They stated
that' misadministrations of radioactive
material were less: frequent: than
misadministrations of atlier-drugs or
types of therapy:. And! they noted thatt
there are no:similar reporting
requirements in medical' practice:

The Commission!s purpose iv
requiring misadministratiom reports:to
NRC is to identify their causes:in order
to correct them and prevent their
recurrence: The Commission:can-do this
by notifying other licensees if there is:a
possibility that:they could'make the
same errors. The commission can also
change its regulations to-prevent specific
errors: The significance of a diagnostic
misadministration goes beyond'the
unnecessary radiation exposure if it
results in misdiagnosis: Apparently
isolated incidents at individual'medical
institutions could reveal a generic
problem when compared nationally.

Examples of rule changes resulting
from misadministrations are: a rule
requiring annual calibration of

teletherapy units (44 FR 1722); and a rule.

requiring radiation surveys of patients
following removal of implants (43 FR
55345).

The Commission:does not knowthe
entire extent of misadministrations of
radioactive material. In 1976 NRC'
investigated an incident: where 400
therapy patients hiad'received radiation
doses exceeding the prescribed deses by
as much as 41 percent..In-1977 NRC.
received seven reports of
misadministrations ranging from minor
misadministrations to a serious
teletherapy overexposure: In 1978 NRC
received eleven reports of
misadministrations; one of them a
serious misadministration of four Ir~192
seeds that were left in.a patient. In 1979
NRC has received a single report of a
misadministration;; celloidal P-32 was
administered instead of soluble P-32.
The Commission does:not know what
fraction of the actual'incidence of
misadministrations these reports
represent. However, whenever there has
been a serious misadministration; the
Commission has been ablete-act to help
prevent recurrence by issuing notices or
orders to licensees or through:
rulemaking,

The Commission recognizes that its
misadministration reporting requirement
may be unigue to-medical practice. The
Commission:also recognizes. that thie
misadministration: of
radiopharmaceuticals and' radiation
from sealed sources may be:less:
frequent than the misadministration of
other drugs or forms of therapy; because
the radiopharmaceutical doses and’
radiation doses can be measured before
administration to patients. However, the

Commission believes that the:
misadministration recordkeeping and'
reporting requirementi is'necessary; to
protect patients.

Many commentérs wene concerned:
about the privacy of patients' records:
when misadministrations are reported to
a third: party such.as:NRC..

The:final mle states that the patient’s
name:should not be:reported ta NRC..
The reports:of misadministrations: would
be available for public review but
without information: that would'lead to
identification of the patient.

The vast majority of the commenters
consider the propesed rule as a:senious
intrusion into the physician-patient:
relationship. They contend that the
proposed rule is an intrusion of a
regulatory agency into the care of a
patient without assuming responsibility
for that care. Many commenters pointed
out that the misadministration reporting
requirement was unique in medical
practice and noted that NRC regulations
did not apply to X-rays, accelerator or
radium therapy, and accelerator-
produced radiopharmaceuticals.

The Commission recognizes the
intrusion into the physician-patient
relationship in the sense that the rule
does affect, to a limited degree, the
nature of the physician's ahligation to
his.or her patient—it imposes in certain
circumstances an ebligatiomon the
physician to.report:information to the:
patient and the NRC. For many, in the
health professions, thig limited!
involvement may be understoodj rightly:
or wrongly, as fereshadowing some
greater degree of Gavernmental
involvement or as symbolizing some:
general movement toward more
regulation of the profession.

The Commission does not believe,
however, that this:limited/intrusion
warrants abandoning the:rule. Some:
physicians do support the rule—the
medical profession is:not unanimous
that the rule would constitute an
unwarranted intrusion into the
physician-patient relationship. The
“physician-patient’ relationship is a
concept that was developed to-advance
the needs of the patient. The
relationship involves duties of
reasonable care and skill,
confidentiality, and goed faitl owed by
the physician to the patient. Nothing in
the rule would detract from these duties.
Thus, in a strict sense, the mle would
not interfere with the relationship.

It is true that no similar reporting
requirements are attached to.use of X~
rays, accelerator orradium: therapy, or
accelerator-produced isotopes.
However, this is the direct result of
limitations in NRC's regulatory
authority. At present, unless Congress

should expand'NRC's autharity,.the:
NRC.must aperate under the:
presumption that Congress:intended that
a dispropentionate:degree:of Federal
regulatory cantrol be exercised over
nuclear materials:as opposed: to these:
other sourcesiof radiation..

In many respects: the adverse:
comments irack thase:received: by the
Food and Drug Administration: (FRAY) in
response: tt a:request for comments:to
help FDA formulate-a policy omlabeling
of prescription drug products to: promate
patientunderstanding of the rature and
effects of the drugs prescribed far them.
In a notice:of propesed mlemaking; (#4
FR MGa.Mf& 1979:); the. FDA na)ected
the assertion; that mandatory patient
labeling would constitute an
unwarranted interference in the-
physician-patient relationship,. pointing
out among other things that a patient
has a right to know about a diugls
benefits, risks, and directions for use.

Also, in'a January 1979 report: (EMID-
79-16), the General: Accounting Office
(GAO) stated:

In our view, requiring medical licensees to
report misadministrations te:NRC'is not an
intrusion into medical practice: Thisiis:clearly
consistent with NRC regulatory
responsibilities and'a necessary part:ofian
effective nuclear medicine regulatory
program. Without this kind.of feedback.on
incidents affecting:tfie pubilic health and'
safety, NRC cannot' be'sure it'is:adequately
regulating:the possession:andiuse:of nuclear
materials:in:medicalipractice:

Many commenters were concerned’
that the:praposed rule; panticularly the
patient reporting requirement, would'
invite unwarranted' malpractice: suits
and thereby boost' medical costs. Same
of these commenters. suggested that the
rule would lead to covering-up
misadministrations to aveid! liability:

The Commission: believes that! tie
requirement in the final'nule to report
therapy misadministrations: to:patients
or a responsible relative is.important.
Patients have-a right to-know when they
have been involved in a serious
misadministration; unless:this
information would'be harmfil' to them.
NRC has parallel requirements: for
licensee:reparts to workers on
occupational overexposures: Albo, there
is a trend in Federal legislation that
recognizes the right of individuals to
know information about themselves
which is contained in the records of
institutions Both inside and:outside of
the Federal sector. Examples are: the
Privacy Act of 1974, which set rules for
Federal Agencies' recordkeeping; the
Fair Credit Reporting Act and related
acts, which gave consumers the right to
know informationabout themselves:
contained in the records of credit-
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reporting bureaus; and the Family
Education Rights and Privacy Act,
which gave students the right to see
personal records held by educational
institutions. Also, in April 1979, the
President sent the propased “Privacy of
Medical Information Act" to Cengress,
and President said:

The “Privacy of Medical Information Act”
is being submitted to you today. It establishes
privacy pratections for information
maintained by almost all medical institutions.
The Act will give individuals the right to see
their own medical records. i direct access
may harm the patient, the Act provide that
access may be provided through an

intermediary. This legislation allows the
individual to ensure that the infoermation
maintained as part of his medical care
relationshipis accurate, timely and relevant
to that care. Such accuracy is of increasing
importance because medical information is
used to affect employment and collection of
insurance and other social benefits. * * *

Regarding the comment that the rule
would invite malpractice suits and
thereby boost medical costs, this may
well be true. The amount of this increase
is not known. In response to NRC query,
the National Association of Insurance
Brokers replied:

It is simply beyond our competence to
quantify the effect on medical malpractice
rates of your proposed rule. * * * that the
proposed change would have an adverse
effect on rates seems indisputable, since the
doctors would be required, in a sense, to
prepare testimony against themselves. We
frankly doubt that anyone can gauge the
likely effect of such a rule * * *

Regarding the suggestion that the rule
would lead te covering up
misadministrations to avoid liability, the
Commission does not believe that
physicians would willfully disregard the
rule. Moreowver, there is nothing in the
rule that would in any way modify the
legal rules governing malpractice suits
arising out of reported
misadministrations.

A majority of the commenters who
opposed the rule were epposed to the
requirement for reporting diagnostic
misadministrations te patients. They
stated that most misadministrations of
diagnostic radiopharmaceuticals would
not harm the patient. They also stated
that the definition of a diagnostic
misadministration as an error greater
than 20 percent would unduly alarm the
patient because it was too low. They
stated that the recommended dosage
ranges in the drug labeling spanned
factors of two and greater. They further
stated that the standard dosages vary
between institutions by as much as 100
percent. They also stated that this
definition discriminated against short
half-life radiopharmaceuticals which

give a smaller radiation dose to the
patient.

The proposed rule had a threshold for
reporting diagnostic misadministrations.
The threshold was not clear. The
proposed rule required reporting of all
therapy misadministrations and those
diagnostic misadministrations that could
cause a “clinically detectable" adverse
effect on the patient.

The staff agrees that the definition of
a diagnostic misadministration as a 20
percent error is too low. That level was
chosen originally because it was within
the state-of-the-art for
radiopharmaceutical measurement and
the Commission was concerned that the
limit for a diagnestic misadministration
would be construed as good practice.
The Commission recognizes that there
are factors, such as patient scheduling,
which are net errors but could cause the
patient to receive a dose differing from
the prescribed dose by more than 20
percent without affecting the
effectiveness of the test. The final rule
defines a diagnostic misadministration,
in part, as that differing from the
prescribed dose by more than 50
percent. At this limit of 50 percent: (1) an
error has obviously occurred and (2) 50
percent over or under the prescribed
dose can clearly compromise the
effectiveness of the diagnestic
procedure.

Some commenters objected to the
absence of a definition for a “clinically
detectable adverse effect" in the
threshold for reporting diagnostic
misadministrations. Others questioned
who would make that determination.
Others objected to the physician having
too much leeway in making the
determination. Still others complained
that, without guidelines, they would
have difficulty in making the
determination,

At the proposed rule stage, the
Commission believed that “clinically
detectable” was a term well understood
in medicine. According to some
commenters, this is not the case. The
Commission recognizes that the
diagnosis of an “adverse effect” may in
one case be based on a single dramatic
symptom, while in another case it may
be based on a number of individually
minor deviations from the normal for
that patient. Because of this and
because adverse effects may be delayed
in time, the term “clinically detectable
adverse effect” is a moving target.
Therefore, the Commission is
abandoning this term and the threshold.
The final rule will require reporting of
all diagnostic misadministrations te
NRC.

Several commenters questioned
whether extravasation is considered a
misadministration.

Extravasation is the infiltration of
injected fluid into the tissue surrounding
a vein or artery. Extravasation
frequently occurs in otherwise normal
intravenous or intraarterial injections. It
is virtually impossible to avoid.
Therefore, the Commission does not
consider extravasation to be a
misadministration.

Some commenters questioned whether.
they would have to measure the activity
in a syringe before and after the
injection in order to determine if a
misadministration has eccurred.

Misadministrations of a
radiopharmaceutical is defined as a
percentage error from the prescribed
dose. It is necessary to measure the
activity prior to injection and then inject
the contents of the syringe. It is not
necessary to measure the residual
activity in the syringe.

One commenter suggested that
licensees be required to keep records of
misadministrations for 50 years. Instead
of the proposed 5 years, because of the
long latency peried for radiation-
induced cancers. For the same reason,
another commenter suggested that the
records be maintained for 30 years.

The Commission agrees that there are
compelling reasons for insuring that the

records of misadministrations should be
maintained for a period of time longer
than the five years as originally
proposed. At the same time it is not yet
clear for what specific length of time
NRC should require these records to be
maintained by the licensee.

As an alternative to requiring
licensees to maintain misadministration
records for any specific length of time,
the final rule requires that licensees
shall preserve misadministration
records until the Commission authorizes
disposition. This approach is consistent
with Part 20.401 of NRC's regulations
which requires that NRC licensees
maintain and preserve radiation
exposure records for monitored
personnel until the Commission
authorizes disposition.

Under the provisions of section 208 of
the Energy Reorganization Act of 1974,
the Commission reports each quarter to
the Congress on any abnormal
occurrences involving facilities and
activities regulated by the NRC. An
abnormal occurrence is defined in
section 208 as an unscheduled mcndent
or event which the Commission
determines is significant from the
standpoint ef public health or safety.
The Commission published a policy
statement on abnormal occurrence
reporting in the Federal Register (42 FR
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10950). Those misadministrations which
the Commission determines meet the
criteria for abnormal occurrence
reporting will be published in the
quarterly “Report to Congress on
Abnormal Occurrences.” In the past,
teletherapy overexposures have been
reported to Congress in this manner.

Summary of Major Changes in the Final
Rule

The final rule was organized into
separate sections, specifically §§ 35.41
through 35.45, to make the requirements
easier to understand.

Several commenter’s suggestions were
incorporated into the final rule. As
noted above, the term “could cause a
clinically detectable adverse effect” in
the threshold for reporting diagnostic
misadministrations has been abandoned
in the final rule, Instead, all diagnostic
misadministrations will be reported
quarterly to NRC only. These reports of
. diagnostic misadministrations are to be
in letter format and postmarked not
later than 10 days following the
calendar quarters ending in March, June,
September, and December.

The Commission encourages licensees
to report diagnostic misadministrations
to patients but does not believe that the
risk of a diagnostic misadministration
warrants Federal intervention in this
decision. Therefore, the Commission
will not require licensees to report
diagnostic misadministrations to the
patient or relative (or guardian).

In the final rule, only therapy
misadministrations are required to be
reported to the referring physician and
the patient or responsible relative. There
are two changes regarding notification
of the patient or responsible relative in
§ 35.42(a). First, a parenthetical “(or
guardian)" was added to “responsible
relative” to cover persons who do not
have relatives. Second, now the
referring physicians, if they wish, may
inform the patient of the
misadministration.

In the final rule, the limit for a
diagnostic misadministration in § 35.41
has been raised to errors greater than 50
percent. Many commenters pointed out
that the recommended dosages in
radiopharmaceutical labeling cover
ranges of up to a factor of 10 and that,
comparing nuclear medicine
departments, there is often a 100% or
greater difference in the standard
dosages for the same procedure. The
Commission did not raise the limit of
error for a diagnostic misadministration
above the 50% level because this level
begins to affect the quality of the
diagnostic procedures. A poor quality
diagnostic procedure could require a re-
take or could result in a misdiagnosis.

In The final rule, the definition of a
therapy misadministration in § 35.41 (e)
and (f) distinguishes between
radiopharmaceutical therapy and sealed
source therapy. For sealed source
therapy, the new definition recognizes
that the therapist often adjusts the dose
during treatment. Also, the new
definition recognizes that the radiation
dose in sealed source therapy is
calculated as a function of dose rate,
time, and treatment geometry, and is not
usually measured directly. These
changes resulted from several comments
from radiation therapists.

Final Rule

Under the Atomic Energy Act of 1954,
as amended, the Energy Reorganization
Act of 1974, as amended, and Sections
552 and 553 of Title 5 of the United
States Code, the following amendments
to Title 10, Chapter I, Code of Federal
Regulations, Part 35, are published as a
document subject to codification.

PART 35—HUMAN USES OF
BYPRODUCT MATERIAL

New §§ 35.41 through 35.45 are added
to 10 CFR Part 35 to read as follows:

Sec.

3541 Definition of a misadministration.

35.42 Reports of therapy
misadministrations.

3543 Reports of diagnostic

misadministrations.
35.44 Records of all misadministrations.
3545 Rights and duties of licensees.

Authority: Sections 81, 161 b, and o., Pub, L.
83-703, 68 Stat. 935, 948 b. and 0., 42 U.S.C.
2111, 2201 b. and o.; Section 201, Pub. L. 93-
438, 88 Stat. 1242, 42 U.S.C. 5841.

Misadministration Reports and Records

§35.41 Definition of a misadministration,

For this part, misadministration
means the administration of:

(a) A radiopharmaceutical or
radiation from a sealed source other
than the one intended;

(b) A radiopharmaceuted or radiation
to the wrong patient; :

(c) A radiopharmaceutical or
radiation by a route of administration
other than that intended by the
prescribing physician;

(d) A diagnostic dose of a
radiopharmaceutical differing from the
prescribed dose by more than 50
percent;

(e) A therapeutic dose of a
radiopharmaceutical differing from the
prescribed dose by more than 10
percent; or

(f) A therapeutic radiation dose from a
sealed source such that errors in the
source calibration, time of exposure, and
treatment geometry result in a

calculated total treatment dose differing
from the final prescribed total treatment
dose by more than 10 percent.

§ 35.42 Reports of therapy
misadministrations.

(a) Immediate telephone report. When
a misadministration involves any
therapy procedure, the licensee shall
notify, by telephone only, the
appropriate NRC Regional Office listed
in Appendix D of Part 20 of this chapter.
The licensee shall also notify the
referring physician of the affected
patient and the patient or a responsible
relative (or guardian), unless the
referring physician personally informs
the licensee either that he will inform
the patient or that, in his medical
judgment, telling the patient or the
patient's responsible relative (or
guardian) would be harmful t6 one or
the other, respectively. These
notifications shall be made within 24
hours after the licensee discovers the
misadministration. (If the referring
physician or the patient’s responsible
relative or guardian cannot be reached
within 24 hours, the licensee shall notify
them as soon as practicable. The
licensee shall not delay medical care for
the patient because of this.)

(b) Written report. Within 15 days
after the initial therapy
misadministration report to NRC, the
licensee shall report, in writing, to the
NRC Regional Office initially
telephoned and to the refering
physician, and furnish a copy of the
report to the patient or the patient's
responsible relative (or guardian) if
either was previously notified by the
licensee under paragraph (a) of this
section. The written report shall include
the licensee’s name; the referring
physician's name; a brief description of
the event; the effect on the patient; the
action taken to prevent recurrence;
whether the licensee informed the
patient or the patient's responsible
relative (or guardian), and if not, why
not. The report shall not include the
patient's name, or other information
which could lead to identification of the
patient.

§35.43 Reports of diagnostic
misadministrations.

When a misadministration involves a
diagnostic procedure, the licensee shall
notify, in writing, the referring physician
and the appropriate NRC Regional
Office listed in Appendix D of Part 20 of
this chapter. Licensee reports of
diagnostic misadministrations are due
within 10 days after the end of the
calendar quarters (defined by March,
June, September, and December) in
which they occur. These written reports
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shall include the licensee's name; the
referring physician's name, a description
of the event; the effect on the patient;
and the action taken to prevent
recurrence. The report should not
include the patient's name or other
information which could lead to
identification of the patient.

§ 35.44 Records of all misadministrations.

Each licensee shall maintain for
Commission inspection, records of all
misadministrations of
radiopharmaceuticals or radiation from
teletherapy or brachytherapy sources.
These records shall contain the names
of all individuals involved in the event
(including the physician, allied health
personnel, the patient, and the patient's
refering physician), the patient's social
security number, a brief description of
the event, the effect on the patient, and
the action taken to prevent recurrence.
These records shall be preserved until
the Commission authorizes their
disposition.

§ 35.45 Rights and duties of licensees.
Aside from the notification
requirement, nothing in this section shall
affect any rights or duties of licensees
and physicians in relation to each other,
patient or responsible relatives for
guardians).
Dated at Washington, D.C,, this 7th day of
May 1979.
For the Nuclear Regulatory Commission.
Samuel . Chilk,
Secretary of the Commission.
[FR Doc. 80-14623 Filed 5-13-80; 8:45 am]
BILLING CODE 7590-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 205
[Reg. E; Docket No. R-0292]

Electronic Fund Transfers;
Documentation of Transfers

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board is amending

§ 205.9(a)(3) of Regulation E, which
implements the Electronic Fund Transfer
Act, to exempt point-of-sale (POS)
transfers from the requirement to
identify, on the terminal receipt, the type
of account accessed. The exemption is
limited to POS transfers in which the
access device involved can aceess only
one particular account at point of sale.

EFFECTIVE DATE: May 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Regarding the regulation: Dolores S.

Smith, Section Chief, or John C. Wood,
Attorney (202-452-2412), Division of
Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551. Regarding the economic impact
analysis: Frederick ]. Schroeder,
Economist (202-452-2584), Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

SUPPLEMENTARY INFORMATION: (1)
Explanation of amendment. Regulation
E requires that at the time an electronic
fund transfer is initiated at an electronic
terminal, the financial institution make
available to the consumer a receipt
containing certain information about the
transfer. Section 205.9(a)(3) requires that
the receipt identify the type of account
accessed (for example, checking or
savings). It has come to the Board's
attention that compliance with this
requirement is impracticable in the case
of debit cards used in interchange point-
of-sale (POS) systems. Cards used in
such systems contain no indication of
the type of account that will be
accessed.

The options for disclosing the type of
account, if the requirement remained in
place, appear impracticable. First, store
clerks could ask customers what type of
account is being accessed, and then
manually note the information on the
receipt. The difficulty here is that the
clerk may fail to perform the procedure
or that the customer for privacy reasons
may prefer not to divulge the
information. Second, debit cards could
be encoded with a symbol indicating the
type of account to which they relate.
This option, however, would necessitate
the reissuance of all debit cards now in
circulation and the replacement of
existing stocks of sale slips (so as to add
an explanation of the code). Finally,
information of account type might be
obtained for each POS transfer via the
authorization network, but this again
would require major reprogramming and
place an unnecessary new burden on
the network.

It also appears that a disclosure of
type of account would be of little value
to the cardholder in these
circumstances. The cards in question
can access only one account of the
consumer when used at POS terminals.
The consumer already knows which
account that is. A consumer signing up
for the service indicates to the financial
institution the particular deposit account
to be accessed when the card is used in
a POS transaction.

For the reasons stated above, the
Board is amending § 205.9(a)(3) by
adding a sentence to footnote 3. The

effect is that the requirement to identify
on the terminal receipt the type of
account accessed will not apply in POS
transfers where the access device used
can access only one account. If the
access device can access more than one
account when used at a different type of
facility (for example, in automated teller
machines), the exemption will
nevertheless be available at point of
sale. On the other hand, the exemption
will apply only to POS transfers. It will
not be available, for example, in
automated teller machine transfers,
even if the access device can access
only one account in those transfers.

Note also that the word “account” as
used in the amendment refers only to
accounts as defined in Regulation E, i.e.,
to consumer asset accounts. Thus, if a
consumer can use a card at a POS
terminal either to debit an asset account
or to obtain credit on an open end credit
account, the exemption would
nevertheless apply.

The exemption Kecomes effective on
May 10, 1980, the date on which
§ 205.9(a)(3) goes into effect. This action
is taken in order to avoid unnecessary’
harm to financial institutions that would
be subject to risk of civil liability if they
continue to provide this service, and to
consumers who might be deprived of a
beneficial service if financial institutions
and merchants ceased handling POS
transfers. The Board finds that the
notice, public procedure, and deferral of
effective date provisions of 5 U.S.C.
553(b) and (d) would be impracticable
and contrary to the public interest. For
the same reasons, the expanded
rulemaking procedures set forth in the
Board's policy statement of January 15,
1979 (44 FR 3957), will not be followed in
connection with this proceeding.

(2) Economic impact analysis. Section
205.9(a)(3) is amended to provide that,
when only one of a consumer’s accounts
at a financial institution can be
accessed by an access device at point of
sale, the POS documentation need not
indicate the type of account accessed.
The Act requires that the documentation
identify the account to or from which
funds are transferred. The regulation
specifies that the account has to be
identified by type: this provision is
designed to enable consumers to
determine that the cerrect account was
in fact debited.

Bank card associations have pointed
out that interchange networks are not
capable of providing infoermation on
account type at the time of the transfer,
Furthemore, the major interchange
networks allow access devices to access
only one account, so that the account
type is not useful information. Costs of
redesigning interchange network
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systems to provide the information
would be prohibitive.

The amendment does not appear to
decrease the level of consumer
protection. At the same time, it removes
a regulatory requirement that, because
of the potential liability associated with
widespread violation on the one hand
and with costly system redesign on the
other hand, would likely eliminate POS
electronic transfer services for
CONsSumers.

(3) Pursuant to the authority granted
in 15 U.S.C. 1693b, the Board amends 12
CFR Part 205 by adding a second
sentence to footnote 3 to § 205.9(a)(3), to
read as set forth below:

§205.9 Documentation of transfers.

(a) Receipts at electronic
terminals,***
- * - » .

(3) The type of transfer and the type of
the consumer's account(s) ****

- - * - -

*If more than one account of the same type may
be accessed by a single access device, the accounts
must be uniquely identified. In a point-of-sale
transfer, the type of account need not be identified
if the access device used may access only one
account at point of sale.

By order of the Board of Governors, May 8,
1980.
Theodore E. Allison
Secretary of the Board.
[FR Doc, 80-14802 Filed 5-13-80; 8:45 am]
BILLING CODE 6210-01-M

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE

12 CFR Part 1201

[Docket No. D-0001]

Rules of Organization and Procedure

AGENCY: Depository Institutions
Deregulation Committee (Committee™).

ACTION: Final rule.

SUMMARY: The Committee has adopted
Rules of Organization and Procedure
pursuant to the requirements of section
552 of Title 5 of the United States Code
that each agency shall publish in the
Federal Register a description of its
organizational structure and the means
and rules by which it takes action.
EFFECTIVE DATE: May 6, 1980.

FOR FURTHER INFORMATION CONTACT:
Anthony F. Cole, Senior Attorney (202/
452-3612) or Daniel Rhoads, Attorney
(202/452-3711), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION: Title II of
the Depository Institutions Deregulation
and Monetary Control Act of 1980
(Public Law 96-221) transferred to the
Committee the authorities conferred on

the Board of Governors of the Federal
Reserve System, the Federal Deposit
Insurance Corporation, and the Federal
Home Loan Bank Board by section 19(j)
of the Federal Reserve Act (12 U.S.C.
371b), section 18(g) of the Federal
Deposit Insurance Act (12 U.5,C,
1828(g)), and section 5B(a) of the Federal
Home Loan Bank Act (12 U.S.C.
1425b(a)) to prescribe rules governing
the payment of interest and dividends
and the establishment of classes of
deposits or accounts, including
limitations on the maximum rates of
interest and dividends which may be
paid on deposits and accounts. These
rules specify the composition and
functions of the Committee (section
1201.2), the procedures for Committee
meetings (section 1201.4), the procedures
for issuing regulations and public
participation in the rulemaking process,
and the means by which interested
persons may petition the Committee for
rulemaking (section 1201.6).

The provisions of 5 U.S.C. 553 relating
to notice and public participation and to
deferred effective data are not followed
in connection with the adoption of this
Part because the rules involved are
procedural in nature. Pursuant to the
requirements of 5 U.S.C. 552, the
Committee, effective May 6, 1980,
Amends Title 12 of the Code of Federal
Regulations by establishing Chapter XII,
Depository Institutions Deregulation
Committee and adding a new Part 1201
to read as follows:

PART 1201—RULES OF ‘

ORGANIZATION AND PROCEDURE

Sec.

1201.1 Basis and scope.

1201.2 Composition and functions of the
Committee.

1201.3 Offices.

12014 Meetings and actions of the
Committee.

1201.5 Staff,

1201.6 Procedure for regulations.

1201.7 Amendments.

Authority: Title II, Pub. L. 96-221, 49 Stat.
142 (12 U.S.C. 3501 et seq).

§ 1201.1 Basis and scope.

This Part is issued by the Depository
Institutions Deregulation Committee
(“Committee’’) pursuant to the
requirements of section 552 of Title 5 of
the United States Code that each agency
ghall publish in the Federal Register a
description of its organizational
structure and the means and rules by
which it takes action.

§ 1201.2 Composition and functions of the
committee.

(a) Composition of Committee—The
Committee consists of the Secretary of
the Treasury, the Chairman of the Board
of Governors of the Federal Reserve

System, the Chairman of the Board of
Directors of the Federal Deposit
Insurance Corporation, the Chairman of
the Federal Home Loan Bank Board, and
the Chairman of the National Credit
Union Administration Board, who are
voting members, and the Comptroller of
the Currency, who is a nonvoting
member. A voting member of the
Committee shall be elected Chairman to
serve for a term of one year. The
Chairman of the Committee shall
preside at Committee meetings. A voting
member of the Committee shall be
elected Vice Chairman to serve for a
term of one year. The Vice Chairman of
the Committee shall preside at
Committee meetings in the absence of
the Chairman.

(b) Functions of the Committee—
Pursuant to the provisions of Title II of
the Depository Institutions Deregulation
and Monetary Control Act of 1980 (Pub.
L. 96-221), the Committee is authorized
to prescribe rules governing the payment
of interest and dividends on deposits
and accounts of federally insured
commercial banks, savings and loan
associations and mutual savings banks.

§ 1201.3 Offices.

The principal offices of the Committee
are in the Federal Reserve Building, 20th
Street and Constitution Avenue, N.W,,
Washington, D.C. 20551. The
Committee's regular business hours are
from 8:45 a.m. to 5:15 p.m. Monday
through Friday; but such business hours
may be changed from time to time.

§ 1201.4 Meetings and actions of the
Committee.

(a) Place and Frequency—The
Committee meets, whenever called by
the Chairman or by three or more
members of the Committee, at such
times and at such places as the
Chairman or members deem necessary
in order to consider matters requiring
action by the Committee. The
Committee shall hold at least one public
meeting in each calendar quarter.

(b) Quorum and Voting—Three voting
members of the Committee constitute a
quorum for the transaction of business.
All decisions and determinations by the
Committee shall be made by a majority
vote of the voting members. Votes onall
decisions and determinations of the
Committee shall be recorded in the
minutes. Upon the request of any
Committee member a vote shall be
recorded according to individual
Committee members.

(c) Agenda of Meetings—To the
extent practicable, an agenda for each
meeting shall be distributed to members
of the Committee at least seven days in
advance of the date of the meeting,
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together with copies of material relevant
to the agenda items.

(d) Minutes—The Executive Secretary
shall keep minutes of each Committee
meeting, a draft of which is to be
distributed to each member of the
Committee as soon as practicable after
each meeting. To the extent practicable,
the minutes of a Committee meeting
shall be corrected and approved at the
next meeting of the Committee.

(e) Use of Conference Call
Communications Equipment—Any
member may participate in a meeting of
the Committee through the use of
conference call telephone or similar
communications equipment by means of
which all persons participating in the
meeting can simultaneously speak to
and hear each other. Actions taken by
the Committee at meetings conducted
through the use of such equipment,
including the votes of each member,

' shall be recorded in the usual manner in
the minutes of the meetings.

(f) Transaction of Business by
Circulation of Written Items—When in
the judgment of the Chairman
circumstances occur making it
necessary for the Committee to consider
action when it is not feasible to call a
meeting, the relevant information and
recommendations for action may be
transmitted to the members by the
Executive Secretary of the Committee
and the voting members may
communicate their votes to the
Executive Secretary of the Committee in
writing. Any action taken under this
paragraph has the same effect as an
action taken at a meeting, Any such
action shall be recorded in the minutes.
Any voting member of the Committee
may require that a matter be placed on
the agenda of a Committee meeting,

§1201.5 Staff.

(a) Policy Director—The Policy
Director of the Committee is appointed
by the Chairman of the Committee and
provides general staff direction and
coordination of policy and other
substantive matters coming before the
Committee, and performs such other
duties as the Committee may require.

(b) Executive Secretary—The
Executive Secretary of the Committee
prepares agenda for Committee
meetings, sends notice of all meetings,
prepares minutes of all meetings,
maintains a complete record of all votes
and actions taken by the Committee, has
custody of all records of the Committee,
clears and conducts official
correspondence of the Committee and
performs such other duties as the
Committee may require.

(c) General Counsel—The General
Counsel of the Committee provides legal

advice relating to the responsibilities of
the Committee and on such other
matters as the Committee may require
and issues certifications required by the
Government in the Sunshine Act (5
U.S.C. 552b). On legal matters other than
the foregoing, legal staff effort will be
coordinated through the Policy Director
in consultation with the Chairman of the
Committee.

(d) Others—The Committee may
appoint such other officers and
employees as the Committee may deem
necessary to the discharge of its
responsibilities. At the request of the
Committee, members of the staffs of the
Department of the Treasury, the Board
of Governors of the Federal Reserve
System, the Board of Directors of the
Federal Deposit Insurance Corporation,
the Federal Home Loan Bank Board, the
National Credit Union Administration
Board and the Comptroller of the
Currency shall perform such services as
may be appropriate in assisting the
Committee in the discharge of its
responsibilities.

§ 1201.6 Procedure for regulations.

(a) Notice—Notices of proposed
regulations of the Committee or
amendments thereto are published in
the Federal Register, except as specified
in paragraph (e) of this section or
otherwise excepted by law. Such notices

-include a statement of the terms of the

proposed regulations or amendments
and a description of the subjects and
issues involved; but the giving of such
notices does not necessarily indicate the
Committee's final approval of any
feature of any such proposal. The
notices also include a reference to the
authority for the proposed regulations or
amendments and a statement of the
time, place, and nature of public
participation.

(b) Public Participation—The usual
method of public participation in the
rulemaking process is through the
written submission of data, views, or
arguments. They should be sent to the
Executive Secretary of the Committee,
Federal Reserve Building, 20th Street
and Constitution Avenue, N.W.,
Washington, D.C. 20551. Such material
will be made available for inspection
and copying upon request, except as
provided in Part 1202 of this chapter
regarding availability of information.

(c) Any interested person may petition
the Committee for the issuance,
amendment, or repeal of any rule by
submitting such petition in writing
together with a complete and concise
statement of the petitioner's interest in
the subject matter and the reasons why
the petition should be granted. Such

petition should be submitted to the
Executive Secretary of the Committee.

(d) Effective Dates—Any substantive
regulation or amendment thereto issued
by the Committee is published not less
than 30 days prior to the effective date
thereof, except as specified in paragraph
(e) of this section or as otherwise

- excepted by law.

(e) Exceptions as to Notice or
Effective Date—Whenever the
Committee finds that notice of, and
public participation in, rulemaking is
impracticable, unnecessary, or contrary
to the public interest, or there is good
cause why the effective date of any rule
should not be deferred for 30 days, the
provisions of §§ 1201.6(a), 1201.6(b) and
1201.6(d) shall not apply; and any such
rule when published shall incorporate
the finding and a brief statement of the
reasons therefore.

§1201.7 Amendments.

Except as otherwise provided by law,
any of these rules may be altered,
amended, or repealed, or new rules may
be adopted at any meeting of the
Committee by a majority vote of the
voting members of the Committee,

By order of the Commijtee, May 6, 1980,
Normand R. V. Bernard,

Executive Secretary of the Committee,

{FR Doc. 80-14721 Filed 5-13-80; 8:45 am]
BILLING CODE 6210-01-M

12 CFR Part 1203
[Docket No. D-0003])

Rules Regarding Public Observation of
Meetings

AGENCY: Depository Institutions
Deregulation Committee {*Committee").
ACTION: Final rule and request for
comments.

SUMMARY: In accordance with the
Government in the Sunshine Act (the
"Act"), 5 U.S.C. 552b, the Committee has
adopted regulations as required by
subsection (g) of the Act. The purpose of
these regulations is to provide for the
procedures under which the open
meeting requirements of subsections (b)
through (f) of the Act will be met.
EFFECTIVE DATE: May 6, 1980. Although
the Committee has adopted the
regulations as final, public comment is
requested for 30 days. Comments must
be received by June 6, 1980.

ADDRESSES: All comments should be
submitted in writing to Normand R. V.
Bernard, Executive Secretary,
Depository Institutions Deregulation
Committee, Federal Reserve Building,
20th Street and Constitution Avenue,
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N.W., Washington, D.C. 20551. All
material submitted should include the
Docket Number D-0003.

FOR FURTHER INFORMATION CONTACT:
Anthony F. Cole, Senior Attorney (202/
452-3612) or Daniel Rhoads, Attorney
(202/452-3711), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION: The
objective of the Act is to provide the
public with the fullest practicable
information regarding the decision
making processes of defined agencies
while at the same time protecting the
rights of individuals and the ability of
the Government to carry out its
responsibilities. Under the Act and these
regulations, members of the Committee
may not jointly conduct or dispose of
official agency business other than in
accordance with the procedures
specified in this Part, Generally such
procedures require that every portion of
every Committee meeting be open to
public observation, except when a
meeting or a portion of a meeting is
closed because it relates to a matter
exempt from such public observation
under subsection (c) of the Act.

The Committee has determined that it
qualifies for the use of expedited
procedures for closing meetings under
subsection (d)(4) of the Act because a
majority of its meetings may properly be
closed pursuant to paragraphs (4), (8),
(9)(A) or (10) of subsection (c) of the Act
or any combination thereof. As a result
of this finding, the regulations provide
for the closing of meetings under
expedited procedures (section 1203.7) as
well as for the closing of meetings under
regular procedures (section 1203.8).

The regulations also provide for the

-public announcement of meetings open
to public observation and meetings to be
partially or completely closed under
regular procedures (section 1203.6),
changes with respect to publicly
announced meetings (section 1203.9),
and certification by the General Counsel
with respect to closed meetings (section
1203.10). In addition, rules are set forth
for the maintenance of transcripts,
recordings, and minutes (section
1203.11), for inspection and copying of
such transcripts and minutes (section
1203.12) and for fees related thereto
(section 1203.13).

The provisions of 5 U.S.C. 553 relating
to notice and public participation and to
deferred effective date are not followed
in connection with the adoption of this
Part because the rules involved are
procedural in nature. Pursuant to its
authority under 5 U.S.C. § 552b, the
Committee, effective May 6, 1980, adopts
this Part (12 CFR Part 1203) as follows:

PART 1203—RULES REGARDING
PUBLIC OBSERVATION OF MEETINGS

Sec.

1203.1 Basis and Scope.

1203.2 Definitions.

1203.3 Conduct of Agency Business.

12034 Meetings Open to Public
Observation.

1203.5 Exemptions.

1203.6 Public Announcements of Meetings.

1203.7 Meetings Closed to Public
Observation Under Expedited
Procedures.

1203.8 Meetings Closed to Public
Observation Under Regular Procedures.

12038 Changes With Respect to Publicly
Announced Meeting.

1203.10 Certification of the General
Counsel.

1203.11 Transcripts, Recordings, and
Minutes.

1203.12 Procedures for Inspection and
Obtaining Copies of Transcripts and
Minutes.

1203.13 Fees.

Authority: 5 U.S.C. 552b.

§1203.1 Basis and scope.

This Part is issued by the Depository
Institutions Deregulation Committee
(“Committee™) under section 552b of
Title 5 of the United States Code, the
Government in the Sunshine Act (the
“Act"”), to carry out the policy of the Act
that the public is entitled to the fullest
practicable information regarding the
decision making processes of the
Committee while at the same time
preserving the rights of individuals and
the ability of the Committee to carry out
its responsibilities. :

§1203.2 Definitions.

For the purposes of this Part, the
following definitions shall apply:

(a) The term “agency” means the
Depository Institutions Deregulation
Committee.

(b) The term “meeting” means the
deliberations (including those conducted
by conference telephone call) of at least
the number of individual agency
members required to take action on
behalf of the agency where such
deliberations determine or result in joint
conduct or disposition of official agency
business, but does not include (1)
deliberations to determine whether a
meeting or a portion of a meeting will be
open or closed to public observation and
whether information regarding closed
meetings will be withheld from public
disclosure; (2) deliberations to
determine whether or when to schedule
a meeting; or (3) the conduct or
disposition of official agency business
by circulating written material to
individual members.

(c) The term “number of individual
agency members required to take action

on behalf of the agency” means in the
case of the Committee, a majority of its
voting members.

{d) The term "voting member" means
the Secretary of the Treasury, the
Chairman of the Board of Governors of
the Federal Reserve System, the
Chairman of the Board of Directors of
the Federal Deposit Insurance
Corporation, the Chairman of the
Federal Home Loan Bank Board, and the
Chairman of the National Credit Union
Administration Board.

(e) The term “public observation™
means that the public shall have the
right to listen and observe but not to
record any of the meetings by means of
cameras or electronic or other recording
devices unless approval in advance is
obtained from the Executive Secretary
of the Committee.

§ 1203.3 Conduct of agency business.
Members shall not jointly conduct or

dispose of official agency business other
than in accordance with this Part.

§ 1203.4 Meetings open to public
observation.

(a) Except as provided in section
1203.5 of this Part, every portion of every
meeting of the agency shall be open to
public observation.

(b) Copies of staff documents
considered in connection with agency
discussion of agenda items for a meeting
that is open to public observation shall
be made available for distribution to
members of the public attending the
meeting, in accordance with the
provisions of Part 1202 of this chapter.

(c) The agency will maintain a
complete electronic recording adequate
to record fully the proceedings of each
meeting or portion of a meeting open to
public observation. Cassettes will be
available for listening in the office of the
Executive Secretary of the Committee,
and copies may be ordered for $5 per
cassette by telephoning or by writing the
office of the Executive Secretary of the
Committee, Federal Reserve Building,
20th Street and Constitution Avenue,
N.W., Washington, D.C. 20551.

(d) The agency will maintain mailing
lists of names and addresses of all
persons who wish to receive copies of
agency announcements of meetings
open to public observation. Requests for
announcements may be made by
telephoning or by writing the office of
the Executive Secretary of the
Committee, Federal Reserve Building,
20th Street and Constitution Avenue,
N.W., Washington, D.C. 20551.

§ 1203.5 Exemptions.

(a) Except in a case where the agency
finds that the public interest requires
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otherwise, the agency may close a
meeting or a portion or portions of a
meeting under the procedures specified
in sections 1203.7 or 1203.8 of this Part,
and withhold information under the
provisions of § 1203.6, 1203.7, 1203.8 or
1203.11 of this Part, where the agency ,
properly determines that such meeting
or portion or portions of its meeting or
the disclosure of such information is
likely to:

(1) Disclose matters that are (A)
specifically authorized under criteria
established by an Executive Order to be
kept secret in the interests of national
defense or foreign policy, and (B) in fact
properly classified pursuant to such
Executive Order;

(2) Relate solely to internal personnel
rules and practices;

(3) Disclose matters specifically
exempted from disclosure by statute
(other than section 552 of Title 5 of the
United States Code), provided that such
statute (A) requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or (B) establishes particular
criteria for withholding or refers to
particular types of matters to be
withheld;

(4) Disclose trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential;

(5) Involve accusing any person of a
crime, or formally censuring any person;

(6) Disclose information of a personal
nature where disclosure would
constitute a clearly unwarranted
invasion of personal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would be
contained in such records (but only to
the extent provided in the Government
in the Sunshine Act (5 U.S.C. 552b(c)(7));

(8) Disclose information contained in
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of an agency
responsible for the regulation or
supervision of financial institutions;

(9) Disclose information the premature
disclosure of which would—

(i) Be likely to (A) lead to significant
speculation in currencies, securities, or
commodities, or (B) significantly
endanger the stability of any financial
institution; or

(ii) Be likely to significantly frustrate
implementation of a proposed action,
except that paragraph (a)(9)(ii) of this
section shall not apply in any instance
where the agency has already disclosed
to the public the content or nature of its
proposed action, or where the agency is
required by law to make such disclosure

on its own initiative prior to taking final
action on such proposal; or

(10) Specifically concern the issuance
of a subpoena, participation in a civil
action or proceeding, an action in a
foreign court or international tribunal, or
an arbitration, or the initiation, conduct,

~or disposition of a particular case of

formal agency adjudication pursuant to
the procedures in section 554 of Title 5
of the United States Code or otherwise
involving a determination on the record
after opportunity for a hearing.

§ 1203.6 Public announcements of
meetings.

(a) Except as otherwise provided by
the Act, public announcement of
meetings open to public observation and
meetings to be partially or completely
closed to public observation pursuant to
section 1203.8 of this Part will be made
at least one week in advance of the
meeting. Except to the extent such
information is determined to be exempt
from disclosure under § 1203.5 of this
Part, each such public announcement
will state the time, place and subject
matter of the meeting, whether it is to be
open or closed to the public and the
name and phone number of the official
designated to respond to requests for
information about the meeting.

(b) If a majority of the voting members
of the agency determines by a recorded
vote that agency business requires that
a meeting covered by paragraph (a) of
this section be called at a date earlier
than that specified in paragraph (a), the
agency will make a public
announcement of the information
specified in paragraph (a) at the earliest
practicable time.

(c) Changes in the subject matter of a
publicly announced meeting, or in the
determination to open or close a
publicly announced meefing or any
portion of a publicly announced meeting
to public observation, or in the time or
place of a publicly announced meeting
made in accordance with the procedures
specified in § 1203.9 of this Part will be
publicly announced at the earliest
practicable time.

(d) Public announcements required by
thig section will be posted at the office
of the Executive Secretary of the
Committee, Federal Reserve Building,
20th Street and Constitution Avenue,
N.W., Washington, D.C. 20551 and may
be made available by other means or at
other locations as may be desirable.

(e) Immediately following each public
announcement required by this section,
notice of the time, place and subject
matter of a meeting, whether the
meeting is open or closed, any change in
one of the preceding announcements,
and the name and telephone number of

the Executive Secretary or other official
designated by the Committee to respond
to requests about the meeting, shall also
be submitted for publication in the
Federal Register.

§ 1203.7 Meetings closed to public
observation under expedited procedures.

(a) The Committee has concluded that
a majority of its meetings would be
properly closed to the public pursuant to
paragraphs (4), (8), (9)(A), or (10) of
subsection (C) of the Act and, therefore,
the Committee qualifies for the use of
expedited procedures under subsection
(d)(4) of the Act. Accordingly, meetings
or portions thereof exempt under
paragraphs (4), (8), (9)(i) or (10) of
§ 1203.5 of this Part, will be closed to
public observation under the expedited
procedures of section (d)(4) of the Act.
An example of the type of item that,
absent compelling contrary
circumstances, will qualify for expedited
procedures is changes in the rates of
interest that federally insured banks,
savings and loan associations and
mutual savings banks pay on deposits.

(b) At the beginning of each meeting, a
portion or portions of which is closed to
public observation under expedited
procedures pursuant to this section, a
recorded vote of the members present
will be taken to determine whether a
majority of the voting members of the
agency votes to close such meeting or
portions of such meeting to public
observation.

(c) A copy of the vote, reflecting the
vote of each member, and except to the
extent such information is determined to
be exempt from disclosure under section
1203.5 of this Part, a public
announcement of the time, place, and
subject matter of the meeting or each
closed portion thereof, will be made
available at the earliest practicable time
at the office of the Executive Secretary
of the Committee.

§ 1203.8 Meetings closed to public
observation under regular procedures.

(a) A meeting or a portion of a
meeting will be closed to public
observation, or information as to such .
meeting or portion of a meeting will be
withheld, only by recorded vote of a
majority of the voting members of the
agency when it is determined that the
meeting or the portion of the meeting or
the withholding of information qualifies
for exemption under section 1203.5 of
this Part. A separate vote of the voting
members of the agency will be taken
with respect to each meeting which is
proposed to be closed in whole or in
part to the public. A single vote may be
taken with respect to a series of
meetings which are proposed to be




31710

Federal Register / Vol. 45, No. 95 / Wednesday, May 14, 1980 / Rules and Regulations

closed in whole or in part to the public,
or with respect to which information is
proposed to be withheld, so long as each
meeting in the series involves the same
particular matters and is scheduled to
be held no more than 30 days after the
initial meeting in the series. The vote of
each voting member of the agency will
be recorded and no proxies will be
allowed,

(b) Whenever any person's interests
may be directly affected by a portion of
a meeting for any of the reasons referred
to in exemptions (5), (6) or (7) of § 1203.5
of this Part, such person may request in
writing to the Executive Secretary of the
Committee that such portion of the
meeting be closed to public observation.
The Executive Secretary will transmit
the request to the members and upon the
request of any one of them a recorded
vote will be taken whether to close such
meeting to public observation.

(c) Within one day of any vote taken
pursuant to subparagraphs (a) and (b) of
this section, the agency will make
publicly available at the office of the
Executive Secretary a written copy of
such vote reflecting the vote of each
voting member on the question. If a
meeting or a portion of a meeting is to
be closed to public observation, the
agency, within one day of the vote taken
pursuant to subparagraphs (a) and (b) of
this section, will make publicly
available at the office of the Executive
Secretary a full, written explanation of
its action closing the meeting or portion
of the meeting together with a list of all
persons expected to attend the meeting
and their affiliation, except to the extent
such information is determined by the
agency to be exempt from disclosure
under subsection (c) of the Act and
section 1203.5 of this Part.

(d) Any person my request in writing
to the Executive Secretary of the
Committee that an announced closed
meeting, or portion of the meeting, be
held open to public observation. The
Executive Secretary will transmit the
request to the members of the
Committee and upon the request of any
member a recorded vote will be taken
whether to open such meeting to public
observation.

§ 1203.9 Changes with respect to publicly
announced meeting.

The subject matter of a meeting or the
determination to open or close a meeting
or a portion of a meeting to public
observation may be changed following
public announcement under § 1203.6
only if a majority of the voting members
of the agency determines by a recorded
vote that agency business so requires
and that no earlier announcment of the
change was possible. Public

announcement of such change and the
vote of each member upon such change
will be made pursuant to section
1203.8(c) of this Part. Changes in time,
including postponements and
cancellations of a publicly announced
meeting or changes in the place of a
publicly announced meeting will be
publicly announced pursuant to section
1203.6(c) of this Part by the Executive
Secretary of the Committee.

§ 1203.10 Certification of the General
Counsel.

Before every meeting or portion of a
meeting closed to public observation
under §§ 1203.7 or 1203.8 of this Part, the
General Counsel shall publicly certify
whether or not in his or her opinion the
meeting may be closed to public
observation and shall state each
relevant exemptive provision. A copy of
such certification, together with a
statement from the presiding officer of
the meeting setting forth the time and
place of the meeting and the persons
present, will be retained for the time
prescribed in section 1203.11(d) of this
Part.

§ 1203.11 Transcripts, recordings, and
minutes.

(a) The agency will maintain a
complete transcript or electronic
recording or transcription thereof
adequate to record fully the proceedings
of each meeting or portion of a meeting
closed to public observation pursuant to
exemptions (1), (2), (3), (4), (5), (6), (7) or
(9), (ii) of § 1203.5 of this Part.
Transcriptions of recordings will
disclose the identity of each speaker.

(b) The agency will maintain either
such a transcript, recording or
transcription thereof, or a set of minutes
that will fully and clearly describe all
matters discussed and provide a full and
accurate summary of any actions taken
and the reasons therefor, including a
description of each of the views
expressed on any item and the record of
any roll call vote (reflecting the vote of
each voting member on the question),
for meetings or portions of meetings
closed to public observation pursuant to
exemptions (8), (9)(i) or (10) of § 1203.5
of this Part. The minutes will identify all
documents considered in connection
with any action taken.

(c) Transcripts, recordings or
transcriptions thereof, or minutes will
promptly be made available to the
public in the office of the Executive
Secretary of the Committee except for
such item or items of such discussion or
testimony as may be determined to
contain information that may be
withheld under subsection (c) of the Act
and § 1203.5 of this Part.

(d) A complete verbatim copy of the
transcript, 8 complete copy of the
minutes, or a complete electronic
recording or verbatim copy of the
transeription thereof of each meeting or
portion of a meeting closed to public
observation will be maintained for a
period of at least two years or one year
after the conclusion of any agency
proceeding with respect to which the
meeting or portion thereof was held,
whichever occurs later.

§ 1203.12 Procedures for inspection and
obtaining copies of transcriptions and
minutes.

(a) Any person may inspect or copy a
transcript, a recording or transcription
of a recording, or minutes described in
§ 1203.11(c) of this Part.

(b) Requests for copies of transcripts,
recordings or transcriptions of
recordings, or minutes described in
§ 1203.11(c) of this Part shall specify the
meeting or the portion of the meeting
desired and shall be submitted in
writing to the Executive Secretary of the
Committee, Federal Reserve Building,
20th Street and Constitution Avenue,
N.W., Washington, D.C. 20551. Copies of
documents identified in minutes may be
made available to the public upon
request under the provisions of Part 1202
of this Chapter (Rules Regarding
Availability of Information).

§1203.13 Fees.

(a) Copies of transcripts, recordings
and transcriptions of recordings, or
minutes requested pursuant to
§ 1203.12(b) of this Part will be provided
at a cost of 10¢ per standard page for
photocopying or at a cost not to exceed
the actual cost of printing, typing, or
otherwise preparing such copies.

(b) Documents may be furnished
without charge where total charges are
less than $2.

By order of the Committee, May 6, 1980.
Normand R. V. Bernard,

Executive Secretary of the Committee.

[FR Doc. 80-14869 Filed 5-13-80; 8:45am] -~
BILLING CODE 6210~01-M

12 CFR Part 1204
[Docket No. D-0005]

Interest on Deposits

AGENCY: Depository Institutions
Deregulation Committee.

ACTION: Final rule.

SUMMARY: The Depository Institutions
Deregulation Committee (“Committee”)
has adopted a final rule concerning the
treatment of interest earned on time
deposit funds for purposes of the early
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withdrawal penalty. The rule applies to
all commercial banks, mutual savings
banks, and savings and loan
associations subject to the authorities
conferred by section 19(j) of the Federal
Reserve Act, section 18(g) of the Federal
Deposit Insurance Act and section 5B(a)
of the Federal Home Loan Bank Act.
Under previously adopted rules of the
Board of Governers of the Federal
Reserve System (“Federal Reserve"), the
Federal Deposit Insurance Corporation
("FDIC"), and the Federal Home Loan
Bank Beard (“FHLBB"), such institutions
may permit a depositor to withdraw
interest earned on a time certificate of
deposit or account at any time before
maturity without impesition of an early
withdrawal penalty. In addition,
however, the FHLBB procedures
provides that if the time certificate of
deposit or account is automatically
renewed on the same terms and
conditions, an institution may pay the
interest earned during the preceding

" term as well as during the renewal term
without imposition of an early
withdrawal penalty. The rule adopted
by the Committee conforms the
previously adopted rules of the Federal
Reserve and the FDIC to that of the
FHLBB.

EFFECTIVE DATE: May 6, 1980.

FOR FURTHER INFORMATION CONTACT:
Anthony F. Cole, Senior Attorney,
Federal Reserve (202/452-3612),

F. Douglas Birdzell, Senior Attorney,
FDIC (202/389-4324), P. Allan Schott,
Attorney, Treasury Department (202/
566-6798), John Hall, Attorney, FHLBB
(202/377-64866), or Debra Chong,
Attorney, Office of the Comptroller of
the Currency (202/447-1633).
SUPPLEMENTARY INFORMATION: Under
the rules and regulations of the Federal
Reserve and the FDIC, federally insured
commercial banks and mutual savings
banks are permitted to pay the interest
earned on a time deposit at any time
during the initial term of the deposit,
irrespective of the method used to
compound or credit (post) interest to the
depositor's account. However, where a
time deposit is renewed upon maturity,
the interest earned to the date of
renewal, unless withdrawn, is regarded
as principal and is thereafter subject to
early withdrawal restrictions, including
the interest forfeiture penalty imposed
upon the premature withdrawal of time
deposit funds, specified in 12 CFR 217.4
and 329.4, Under FHLBB procedures
there is a similar provision that interest
earned on a certificate account may be
paid at any time without penalty. The
FHLBB's procedures, however, also
provide that where a certificate account
is automatically renewed on the same

terms and conditions (including at the
same rate of interest), the interest
earned during the first maturity period
does not merge with the principal,
unless the deposit contract specifies
otherwise. Consequently, where a
certificate account is automatically
renewed on the same terms and
conditions, a savings and loan
association subject to the jurisdiction of
the FHLBB may pay the interest earned
during the preceding term as well as
during the renewal term without
imposition of the early withdrawal
penalty specified in 12 CFR 528.7(a).
The Committee believes that in the
interests of competitive equality, the
rules regarding penalty-free withdrawal
of interest should be uniform for all
depository institutions. In this regard,
the Committee has determined to adopt
the current position of the FHLBB. In
view of the fact that depositors at
commercial banks are being
disadvantaged by the current rules and
in view of the need to facilitate the
equitable administration of currently
prescribed depeosit interest rate
regulations as soon as possible, the
Committee finds that application of the
notice and public participation
provisions of 5 U.S.C. 553 to this action
would be contrary to the public interest
and that good cause exists for making
this action effective immediately.
Pursuant to its authority under section
203(a) of the Depository Institutions
Deregulation and Monetary Control Act
of 1980 (Public Law 96-221), to prescribe
rules governing the payment of interest
and dividends on deposits of federally
insured commercial banks, savings and
loan associations and mutual savings
banks, effective May 6, 1980, the
Committee amends 12 CFR Chapter XII
by adding Part 1204, Interest on Deposit
containing § 1204.101 to read as follows:

PART 1204—INTEREST ON DEPOSITS

§ 1204.101 Withdrawal of interest.

A depository institution subject to the
authorities conferred by section 19(j) of
the Federal Reserve Act (12 U.S.C.
371b), section 18(g) of the Federal
Deposit Insurance Act (12 U.S.C.
1828(g)), or section 5B(a) of the Federal
Home Loan Bank Act (12 U.S.C.
1425b(a)) may permit a depositor to
withdraw interest credited to a time
certificate of deposit or account during
any term at any time during such term
without penalty. If the depaosit or
account is renewed automatically on the
same terms (including at the same rate
of interest), interest during the preceding
term or terms as well as the renewal
term may be paid at any time during the
renewal term without penalty, unless

the deposit agreement specifically
provides otherwise. If that rate of
interest paid during the renewal term or
the maturity period of the renewal term
is different, interest in the account at the
commencement of the renewal term
shall be treated as principal and only
interest for the renewal term may be
paid at any time without penalty during
such term.

By arder of the Committee, May 6, 1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
[FR Doc. 80-14842 Filed 5-13-80; 8:45 am]
BILLING CODE 5210-01-M

12 CFR Part 1204
[Docket No. D-0006]

Interest on Deposits

AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Final rule.

SUMMARY: The Depository Institutions
Deregulation Committee (“Committee”)
has adopted a final rule concerning the
payment of interest on time certificates
of deposit. The rule applied to all
commercial banks, mutual savings
banks, and savings and loan
associations subject to the authorities
conferred by section 19(j] of the Federal
Reserve Act, section 18(g) of the Federal
Deposit Insurance Act, and section 5B(a)
of the Federal Home Loan Bank Act. The
rule permits such institutions to continue
to pay interest on time deposits funds at
the originally agreed upon contract rate
for up to seven days after a maturity
date.

EFFECTIVE DATE: May 6, 1980.

FOR FURTHER INFORMATION CONTACT:
Anthony F. Cole, Senior Attorney,
Federal Reserve [202/452-3612), F.
Douglas Birdzell, Senior Attorney, FDIC
(202/389-4324), P. Allan Schott,
Attorney, Treasury Department (202/
566-6798), John Hall, Attorney, FHLBB
(202/377-6466), or Debra Chong,
Attorney, Office of the Comptroller of
the Currency (202/447-1633).
SUPPLEMENTARY INFORMATION: Under
procedures previously adopted by the
Federal Home Loan Bank Board
(*FHLBB"), a savings and loan
association whose accounts are insured
by the FSLIC may provide in its time
deposit contracts that interest will be
paid on funds withdrawn not more than
ten days after a maturity date. If such a
ten-day “grace” period is included,
interest must be paid on funds
withdrawn during the ten-day period at
the originally specified contract rate or
any other lower rate specified in the
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contract. However, in no event may the
association specify a rate less than the
current rate paid on regular savings
accounts. With respect to 26-week
money market certificates, a seven-day,
rather than a ten-day period, may be
included in the deposit contract. The
“grace” period applies only to certificate
accounts that are automatically
renewable, and inclusion of such a
period in the deposit contract is at the
option of the association. No similar
provision is contained in the rules of the
Board of Governors of the Federal
Reserve System ("Federal Reserve”) and
the Federal Deposit Insurance
Corporation (“FDIC"), Under current
Federal Reserve and FDIC regulations, a
withdrawal of funds from a time deposit
within seven to ten days of a renewal is
regarded as an early withdrawal subject
to the early withdrawal penalty, and the
depositor forfeits all interest earned on
the funds during that seven to ten day
period.

The Committee believes that this
discrepancy between the regulatory
restrictions applicable to banks and
savings and loan associations
disadvantages depositors at banks. In
this regard, the Committee has
determined to adopt a uniform rule for
all depository institutions. The rule
provides that all depository institutions
may provide in their time deposit
contracts for the payment of interest on
funds withdrawn not more than seven
days after a maturity date. If a
depository institution includes such a
provision in its time deposit contract,
the institution must pay interest on the
funds withdrawn during the seven-day
period at the originally specified
contract rate. An institution may specify
in the time deposit contract that interest
will be paid at any other lower rate.
However, in no event may the rate
specified be less than the current rate
paid on regular savings accounts by the
institution. The rule applies to single
maturity time deposits as well as to time
deposits that are automatically
renewable. ’

In view of the fact that depositors at
commercial banks are being
disadvantaged by the current rules and
in view of the need to facilitate the
equitable administration of currently
prescribed interest rate regulations as
soon as possible, the Committee finds
that application of the notice and public
participation provisions of 5 U.S.C.
section 553 to this action would be
contrary to the public interest and that
good cause exists for making this action
effective immediately.

Pursuant to authority under section
203(a) of the Depository Institutions

Deregulation and Monetary Control Act
of 1980 (Public Law 96-221), to prescribe
rules governing the payment of interest
and dividends on deposits of federally
insured commercial banks, savings and
loan associations and mutual savings
banks, effective May 6, 1980, the
Committee adopts a final rule as
follows:

PART 1204—INTEREST ON DEPOSITS

Part 1204 is amended by adding
§ 1204.102 to read as follows:

§ 1204.102 Payment of Interest on Time
Deposits.

A depository institution subject to the
authorities conferred by section 19(j) of
the Federal Reserve Act (12 U.S.C.
371b), section 18(g) of the Federal
Deposit Insurance Act (12 U.S.C.
1828(g)), or section 5B(a) of the Federal
Home Loan Bank Act (12 U.S.C.
1425b(a)), may provide in any time
deposit contract that if the deposit or
any portion thereof is withdrawn not
more than seven days after a maturity
date, interest will be paid thereon at the
originally specified contract rate. An
institution may specify in the time
deposit contract that interest will be
paid at any other lower rate. However,
in no event may the rate specified be
less than the current rate paid on regular
savings accounts by the institution.

By order of the Committee, May 6, 1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.

[FR Doc. 80-14719 Filed 5-13-80; 8:45 sm]
BILLING CODE 6210~01-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket C-3016]

Kettle Moraine Electric, Inc,, et al.;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, among other things, requires a
Kewaskum, Wis. manufacturer,
distributor and installer of cellulose
insulation to cease disseminating
advertising or promotional material
containing false or unsubstantiated
representations concerning the
performance characteristics of its
products. The order further requires that
scientific tests be conducted on
insulation previously manufactured by

the company and already installed to
identify buildings that might contain
inadequate fire resistant insulation.
Owners of those buildings must be
notified of the potential fire hazards,
and substandard material timely
replaced by insulation that meets
government specifications. Should such
replacement be declined, the firm must
install a smoke detector system
acceptable to the consumer.

DATES: Complaint and order issued
April 16, 1980.*

FOR FURTHER INFORMATION CONTACT:
Paul W. Turley, Director, 3R, Chicago
Regional Office, Federal Trade
Commission, 55 East Monroe St., Suite
1437, Chicago, Ill. 60603. (312) 353-4423.
SUPPLEMENTARY INFORMATION: On
Friday, February 8, 1980, there was
published in the Federal Register, 45 FR
8663, a proposed consent agreement
with analysis in the Matter of Kettle
Moraine Electric, Inc., a corporation,
and Alois J. Beisbier, individually and as
an officer of said corporation, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Advertising Falsely or Misleadingly:

§ 13.130 Manufacture or preparation;

§ 13.170 Qualities or properties of
product or service; § 13.195 Safety;

§ 13.195-60 Product; § 13.205 Scientific
or other relevant facts; § 13.245
Specifications or standards
conformance. Subpart—Corrective
Actions and/or Requirements: § 13.533
Corrective actions and/or requirements;
§ 13.533-20 Disclosures; § 13.533-35
Employment of independent agencies;
§ 13.533-37 Formal regulatory and/or
statutory requirements. Subpart—
Disseminating Advertisements, Etc.:

§ 13.1043 Disseminating advertisements,
etc. Subpart—Misrepresenting Oneself
and Goods—Goods: § 13.1680
Manufacture or preparation; § 13.1710
Qualities or properties; § 13.1740
Scientific or other relevant facts.
Subpart-—Neglecting, Unfairly or
Deceptively, To Make Material
Disclosure: § 13.1852 Formal regulatory

* Copies of the Complaint and the Decision and
Order filed with the original document.
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and statutory requirements; § 13.1863
Limitations of product; § 13.1865
Manufacture or preparation; § 13.1875
Non-standard character; § 13.1885
Qualities or properties; § 13.1890 Safety;
§ 13.1895 Scientific or other relevant
facts.

(Sec. 8, 38 Stat, 721; 15 U.S.C. 46. Interprets or

applies sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45)

Carol M. Thomas,

Secretary.

(FR Dog. 80-14807 Filed 5-13-80; 8:45 am]
BILLING CODE 6750-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 15

Designation of a Futures Commission
Merchant To Be the Agent of Foreign
Brokers and Foreign Traders;
Corrections

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final rule, correction.

SUMMARY: On May 8, 1980 (45 FR 30426)
the Commodity Futures Trading
Commission published a document that
added a new § 15.05 to its regulations.
Under § 15.05, a futures commission
merchant (“FCM") is designated as the
agent of foreign brokers and foreign
traders which have futures contract
accounts with the FCM for purposes of
accepting delivery and service of
communications issued to them by the
Commission. The corrections listed
below should be made to that final rule
document.

FOR FURTHER INFORMATION CONTACT:
Maureen A. Donley or Mark D. Young,
Office of the General Counsel,
Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581 (202) 254-9880.
SUPPLEMENTARY INFORMATION:

In FR Doc. 80-14260 appearing at page
30426 in the Federal Register of
Thursday, May 8, 1980, the following
changes should be made:

1. On page 30427, in the third column,
the first full paragraph, in the last
sentence of that paragraph, the word
“of"" should be added between the
words “service" and “only;" in the
second full paragraph, the first sentence,
the fifth line, the word “it" should be
inserted in lieu of the word “in."

2. On page 30429, in new § 15.00(a)(2),
the last line, the word “possessions”
should be inserted in lieu of
“posessions;” in new § 15.05(a), the last
line, the word “or" should be inserted in
lieu of the word “of."

3. On page 30430, in new § 15.05(b), in
the second sentence of the Section, the
last line of the sentence and the eighth
line on the page, the word "merchant"
should be inserted in lieu of the word
“merchants;” and in new § 15.05(d), the
second line of the last sentence, the
word “agreement” should be inserted in
lieu of the word “agreements.”

Dated: May 9, 1980.
Jane K. Stuckey,
Secretary of the Commission, Commodity
Futures Trading Commission.
[FR Doc. 80-14871 Filed 5-13-80; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF STATE
Office of the Secretary

22 CFR Part 143
[Departmental Regulation 108.790]

Nondiscrimination on the Basis of Age
in Programs or Activities Receiving
Federal Financial Assistance

AGENCY: Department of State (Office of
Equal Employment Opportunity).
ACTION: Final rule.

SUMMARY: The three named foreign
affairs agencies (the Department of
State (State), United States International
Communication Agency (USICA), and
Agency for International Development
(AID) are issuing uniform regulations to
carry out their individual
responsibilities under the Age
Discrimination Act of 1975, and the
general, government-wide regulations
(44 FR 33768, June 12, 1979). For USICA,
the regulation will be codified in 22 CFR
Chapter V; for AID, they will be codified
in 22 CFR Chapter II in separate
documents.
EFFECTIVE DATE: April 22, 1980.
ADDRESS: K. E. Malmborg, Assistant
Legal Adviser for Management, Room
4427A, Department of State,
Washington, D.C. 20520.
FOR FURTHER INFORMATION CONTACT:
K. E. Malmborg, (202) 632-2350.
SUPPLEMENTARY INFORMATION: The
Department has amended the proposed
rule by changing the section numbers in
Subparts C and D of Part 143 and adding
a reference to the Foreign Service Act in
Appendix A, List of Affected Programs.
The notice of proposed rulemaking
was published in the Federal Register on
January 8, 1980 (45 FR 1638) inviting
interested persons to submit comments
concerning the proposed regulation by
March 10, 1980. Since no comments were
received, the proposed regulation, as
amended, is adopted.

For the Secretary of State:
Dated: April 22, 1980.
John Burroughs,
Deputy Assistant Secretary for Equal
Employment Opportunity.
For the Director of the United States
International Communication Agency:
Dated: April 28, 1980.
Wilbert C. Petty,
Director of Equal Employment Oppertunity.

Dated: April 25, 1980.
Norman L. Holmes,

General Counsel, Agency for International
Development.

PART 143—NONDISCRIMINATION ON
THE BASIS OF AGE IN PROGRAMS OR
ACTIVITIES RECEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A—General

Sec.

143.1 What is the purpose of age
discrimination regulations?

143.2 To what programs do these
regulations apply?

143.3 Definitions.

Subpart B—Standards for Determining Age
Discrimination

143.11 Standards

Subpart C—Duties of Agency Recipients
143.21 General responsibilities.

143.22 Notice to subrecipients.

143.23 Self-evaluation.

143.24 Information requirements.

Subpart D—Investigation, Conciliation, and
Enforcement Procedures

143.31 Compliance reviews.
143.32 Complaints.
143.33 Mediation.
143.34 Investigation.
143.35 Prohibition against intimidation or
retaliation.
143.36 Compliance procedure.
143.37 Hearings, decisions, post-termination
proceedings,
143.38 Remedial action by recipients.
143.39 Alternate funds disbursal procedure.
143.40 Exhaustion of administrative
remedies.
Appendices A-C—List of Affected
Programs
Authority: Age Discrimination Act of 1975,
as amended, 42 U.S.C. 5101 et seq.; 45 CFR 90;
22 U.S.C. 2658.

Subpart A—General

§ 143.1 What is the purpose of the age
discrimination regulations?

The purpose of these regulations is to
set out the policies and procedures for
the three foreign affairs agencies (State,
USICA and AID) under the Age
Discrimination Act of 1975 and the
government-wide age discrimination
regulations at 45 CFR Part 90 (published
at 44 FR 33768, June 12, 1979). The Act
and the government-wide regulations
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prohibit discrimination on the basis of
age in programs or activities in the
United States receiving federal financial
assistance. The Act and the government-
wide regulations permit federally
assisted programs and activities, and
recipients of federal funds, to continue
to use age distinctions and factors other
than age which meet the requirements of
the Act and the government-wide
regulations.

§ 143.2 To what programs do these
regulations apply?

These regulations apply to each
foreign affairs agency recipient and to
each program or activity in the United
States operated by the recipient which
receives or benefits from federal
financial assistance provided by any of
these agencies.

§ 143.3 Definitions.

(a) The following terms used in this
part are defined in the government-wide
regulations (45 CFR 90.4, 44 FR 33768):

Act
Action

Age

Age distinction

Age-related term

Federal financial assistance
Recipient (including subrecipients)
United States

(b) As used in this Part,

(1) “agency"” means the Department of
State, the U.S. International
Communication Agency, and the Agency
for International Development.

(2) “Secretary"” means the Secretary of
State, the Director of the U.S.
International Communication Agency,
and the Administrator of the Agency for
International Development, or the
designee of such officer.

() “Subrecipient” means any of the
entitied in the definition of “recipient” to
which a recipient extends or passes on
federal financial assistantce. A
subrecipient is generally regarded as a
recipient of federal financial assistance
and has all the duties of a recipient in
these regulations.

Subpart B—Standards for Determining
Age Discrimination

§ 143.11 Standards.

The standards each agency uses to
determine whether an age distinction or
age-related term is prohibited are set out
in Part 80 (primarily Subpart B) of 45
CFR.

Subpart C—Duties of Agency
Recipients

§ 143.21 General responsibilities.
Each agency recipient has primary
responsibility to ensure that its

programs and activities are in
compliance with the Act, the
government-wide regulations, and these
regulations.

§ 143.22 Notice to subrecipients.

Where a recipient passes on federal
financial assistance from an agency to
subrecipients, the recipient shall provide
the subrecipients written notice to their
obligations under these regulations.

§ 143.23 Self-evaluation.

(a) Each recipient employing the
equivalent of 15 or more full-time
employees shall complete a one-time
written self-evaluation of its compliance
under the Act within 18 months of the
effective date of these regulations.

(b) In its self-evaluation each recipient
shall identify each age distinction it uses
and justify each age distinction it
imposes on the program or activity
receiving federal financial assistance
from an agency.

(c) Each recipient shall take corrective
action whenever a self-evaluation
indicates a violation of these
regulations.

(d) Each recipient shall make the self-
evaluation available on request to the
agency and to the public for a period of
three years following its completion.

§ 143.24 Information requirements.

Each recipient shall:

(a) Make available upon request to
the agency information necessary to
determine whether the recipient is
complying with the regulations.

(b) Permit reasonable access by the
agency to the books, records, accounts,
and other recipient facilities and sources
of information to the extent necessary to
determine whether a recipient is in
compliance with these regulations.

Subpart D—Investigation, Conciliation,
and Enforcement Procedures

§ 143.31 Compliance reviews.

(a) The agency may conduct
compliance reviews and pre-award
reviews of recipients that will permit it
to investigate and correct violations of
these regulations. The agency may
conduct these reviews even in the
absence of a complaint against a
recipient. The review may be as
comprehensive as necessary to
determine whether a violation of these
regulations has occurred.

(b) If a compliance review or pre-
award review indicates a violation of
this part, the agency will attempt to
achieve voluntary compliance with the
Act. If voluntary compliance cannot be
achieved, the agency will arrange for
enforcement as described in § 143.36.

§ 143.32 Complaints.

(a) Any person, individually or as a
member of a class or on behalf of others,
may file a complaint with an agency,
alleging discrimination prohibited by
these regulations based on an action
occurring on or after July 1, 1979. A
complainant shall file a complaint
within 180 days from the date the
complainant first had knowledge of the
alleged act of discrimination, However,
for good cause shown, the agency may
extend this time limit.

(b) The agency will attempt to
facilitate the filing of complaints
wherever possible, including taking the
following measures:

(1) Accepting as a sufficient
complaint, any written statement which
identifies the parties involved, describes
generally the action or practice
complained of, and is signed by the
complainant.

(2) Freely permitting a complainant to
add information to the complaint to
meet the requirements of a sufficient
complaint.

(3) Widely disseminating information
regarding the obligations of recipients
under the Act and these regulations.

(4) Notifying the complainant and the
recipient of their rights under the
complaint procedure, including the right
to have a representative at all stages of
the complaint process.

(5) Notifying the complainant and the
recipient (or their representatives) of
their right to contact the agency for
information and assistance regarding
the complaint resolution process.

(c) The agency will return to the
complainant any complaint outside the
jurisdiction of these regulations and will
state the reason(s) why it is outside the
jurisdiction of these regulations.

§ 143.33 Mediation.

(a) Referral of complaints for
mediation. The agency will refer to the
Federal Mediation and Conciliation
Service all complaints that:

(1) Fall within the jurisdiction of these
regulations; and

(2) Contain all information necessary
for further processing.

(b) Both the complainant and the
recipient shall participate in the
mediation process to the extent
necessary to reach an agreement or
make an informed judgment that an
agreement is not possible. There must
be at least one meeting with the
mediator, before the agency will accept
a judgment that an agreement is not
possible. However, the recipient and the
complainant need not meet with the
mediator at the same time.

(c) If the complainant and the
recipient reach an agreement, the
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mediator shall prepare a written
statement of the agreement and have the
complainant and recipient sign it. The
mediator shall send a copy of the
agreement to the agency. The agency
shall take no further action on the
complaint unless the complainant or the
recipient fails to comply with the
agreement.

(d) The mediator shall protect the
confidentiality of all information
obtained in the course of the mediation
process. No mediator shall testify in any
adjudicative proceeding, produce any
document, or otherwise disclose any
information obtained in the course of
the mediation process without prior
approval of the head of the mediation
agency.

(e) The agency will use the mediation
process for a maximum of 60 days after
receiving a complaint. Mediation ends if:

(1) Sixty days elapse from the time the
agency receives the complaint; or

(2) Prior to the end of that 60-day
period, an agreement is reached; or

(3) Prior to the end of that 60-day
period, the mediator determines that an
agreement cannot be reached.

(f) The mediator shall return
unresolved complaints to the agency.

§ 143.34 Investigation.

(a) Informal investigation. (1) The
agency will investigate complaints that
are unresolved after mediation or are
reopened because of a violation of a
mediation agreement.

(2) As part of the initial investigation,
the agency will use informal fact finding
methods, including joint or separate
discussions with the complainant and
recipient to establish the facts, and, if
possible, settle the complaint on terms
that are mutually agreeable. The agency
may seek the assistance of any involved
State program agency.

(3) The agency will put any agreement
in writing and have it signed by the
parties and an authorized official of the
agency.

(4) The settlement shall not affect the
operation of any other enforcement
efforts of the agency, including
compliance reviews and other
individual complaints which may
involve the recipient.

(5) The settlement is not a finding of
discrimination against a recipient.

(b) Formal investigation. If the agency
cannot resolve the complaint through
informal investigation, it will begin to .
develop formal findings through further
investigation of the complaint. If the
investigation indicates a violation of
these regulations, the agency will

attempt to obtain voluntary compliance.
If the agency cannot obtain voluntary
compliance, it will begin enforcement as
described in § 143.36.

§ 143.35 Prohibition against intimidation
or retaliation.

A recipient may not engage in acts of
intimidation or retaliation against any
person who:

(a) Attempts to assert a right
protected by these regulations; or

(b) Cooperates in any mediation,
investigation, hearing, or other part of
the agency's investigation, conciliation,
and enforcement process.

§ 143.36 Compliance procedure.

(a) An agency may enforce the Act
and these regulations through:

(1) Termination of a recipient’s federal
financial assistance from the agency
under the program or activity involved
where the recipient has violated the Act
and these regulations. The
determination of the recipient's violation
may be made only after a recipient has
had an opportunity for a hearing on the
record before an administrative law
judge. Therefore, cases which are settled
in mediation or prior to a hearing, will
not involve termination of a recipient's
federal financial assistance from the
agency.

(2) Any other means authorized by
law including but not limited to:

(i) Referral to the Department of
Justice for proceedings to enforce any
rights of the United States or obligations
by the Act and these regulations.

(ii) Use of any requirement of or
referral to any federal, state, or local
government agency which will have the
effect of correcting a violation of the Act
or these regulations.

(b) The agency will limit any
termination under § 143.36(a)(1) to the
particular recipient and particular
program or activity the agency finds in
violation of these regulations. The
agency will not base any part of a
termination on a finding with respect to
any program or activity of the recipient
which does not receive federal financial
assistance from the agency.

(c) The agency will take no action
under paragraph (a) of this section until:
(1) The agency head has advised the
recipient of its failure to comply with
these regulations and has determined
that voluntary compliance cannot be

obtained.

(2) Thirty days have lapsed after the
agency head has sent a written report of
the circumstances and grounds of the

action to the committees of the Congress
having legislative jurisdication over the
federal program or activity involved.
The agency head shall file a report
whenever any action is taken under
paragraph (a) of this section.

(d) The agency head also may defer
granting new federal financial
assistance from the agency to a
recipient when a hearing under
§ 143.36(a)(1) is initiated. .

(1) New federal financial assistance
from the agency includes all assistance
for which the agency requires an
application or approval, including
renewal or continuation of existing
activities, or authorization of the new
activities, during the deferral period.
New federal financial assistance from
the agency does not include increases in
funding as a result of changed
computation of formula awards or
assistance approved prior to the
beginning of a hearing under
§ 143.36(a)(1).

(2) The agency will not begin a
deferral until the recipient has received
a notice of opportunity for a hearing
under § 143.36(a)(1). The agency will not
continue a deferral for more than 60
days unless a hearing has begun within
that time or the time for beginning the
hearing has been extended by mutual
consent of the recipient and the agency
head. The agency will not continue a
deferral for more than 30 days after the
close of a hearing unless the hearing
results in a finding against the recipient.

§ 143.37 Hearings, decisions, post-
termination proceedings.

Certain procedural provisions
applicable to Title VI 6f the Civil Rights
Act of 1964 apply to enforcement of this
part. They are 22 CFR 141.8 through
141.10.

§ 143.38 Remedial action by recipient.

Where the agency head finds a
recipient has discriminated on the basis
of age, the recipient shall take any
remedial action that the agency head
may require to overcome the effects of
the discrimination. If another recipient
exercises control over the recipient that
has discriminated, the agency head may
require both recipients to take remedial
action,

§143.39 Alternate funds disbursai
procedure.

(a) When an agency withholds funds
from a recipient under these regulations,
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the agency head may disburse the
withheld funds directly to an alternate
recipient, any public or non-profit
private organization or agency, or State
or political subdivision of the State.

(b) The agency head will require any
alternate recipient to demonstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
program or activity.

Appendix A—List of Affected Programs

Programs of Financial Assistance
Administered by the Department of State
Subject to Age Discrimination Regulations

Resettlement of Refugees in the United
States Under the Migration and Refugee
Assistant Act of 1962, as amended (22 U.S.C,
2601 et seq.).

Diplomat in Residence Program of the
Foreign Service Institute Under Title VII of
the Foreign Service Act of 1946, as amended
{22 U.S.C. 1041 et seq.).

Assignments under section 576 of the
Foreign Service Act of 1946, as amended (22
U.S.C. 966)

Appendix B—List of Affected Programs

Programs of Financial Assistance
Administered by the United States
International Communication Agency Subject
to Age Discrimination Regulations

Educational and Cultural Exchanges under
the Mutual Educational and Cultural
Exchange Act of 1961, as amended (22 U.S.C,
1431-1479).

Appendix C—List of Affected Programs

Program of Financial Assistance
Administered by AID Subject to Age
Discrimination Regulations

1. Grants to research and educational
institutions in the United States to strengthen
their capacity to develop and carry out
programs concerned with the economic and
social development of developing countries
{Section 122(d), Foreign Assistance Act of
1961, as amended, 22 U.S.C. 2151(d)).

2, Grants to land grant and other qualified
agricultural universities and colleges in the
United States to develop their capabilities to
assist developing countries in agricultural
teaching, research and extension services
(Section 297, Foreign Assistance Act of 1961,
as amended, 22 U.S.C. 2220(b)).

3. Grants to private and voluntary agencies,
non-profit organizations, educational
institutions, and other qualified organizations
for programs in the United States to promote
the economic and social development of
developing countries (Sections 103-108,
Foreign Assistance Act of 1961, as amended,
22 U.S.C. 2151a-2151d).

{FR Doc. 80-14872 Filed 5-13-80; 8:45 am]
BILLING CODE 4710-08-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 203 and 204
[Docket No. R-80-738]

Mutual Mortgage Insurance and
Insured Home Improvement Loans and
Coinsurance; Change in Notification to
HUD of Terminations by Mortgagees
and Lenders

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

suMMARY: This rule would reduce the
number of days required for HUD-
approved mortgagees and lenders to
notify the Commissioner of terminations
of insurance contracts from 30 to 15
calendar days.

EFFECTIVE DATE: June 13, 1980.

FOR FURTHER INFORMATION CONTACT:
T. J. O'Connor, Director, Office of
Finance and Accounting, Room 2202,
Department of Housing and Urban
Development, 451 Seventh Street SW,,
Washington, DC 20410. Telephone (202)
755-6310. This is not a toll-free number.

SUPPLEMENTARY INFORMATION: Under
previous regulations, mortgagees and
lenders were required to notify HUD
within 30 days from the occurrence of
one of the approved methods of
termination.

This amendment will require the
mortgagee or lender to notify the
Commissioner of terminations within 15
calendar days. This will permit HUD to
terminate its insurance-in-force record
sooner and notify the mortgagee or
lender accordingly. This, in turn, will
speed up the return of any escrow being
held for taxes or insurance. It will also
permit HUD to process any distributive
share (for section 203 cases) to the
mortgagor sooner.

The Proposed rule was published in
the Federal Register on December 13,
1979, at 44 FR 72186. Public comment
period closed February 11, 1980. The
only comment received applauded the
regulation as being a step in the right
direction.

Finding of Inapplicability with respect
to environmental impact has been
prepared in accordance with HUD
Procedures for Protection and
Enhancement of Environmental Quality.
This regulation has been evaluated and
has been found not to have major
economic consequences for the general
economy or for individual industries,
geographic regions, or levels of

government. Copies of the Findings are
available for inspection and copy in the
Office of the Rules Docket Clerk, Office
of General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410.

This rule is not listed in the
Department's Semiannual Agenda of
significant rules, published pursuant to
Executive Order 12044.

PART 203—MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Accordingly, Chapter I, 24 CFR, Part
203, is amended as follows:

1. Section 203.318 has been amended
to read as follows:

§203.318 Notice of termination by
mortgagee.

No contract of insurance shall be
terminated until the mortgagee has given
written notice thereof to the
Commissioner within 15 calendar days
from the occurrence of one of the
approved methods of termination set
forth in this subpart.

2. Section 203.459 has been amended
to read as follows:

§ 203.459 Notice of termination by lender.

No contract of insurance shall be
terminated until the lender has given
written notice thereof to the
Commissioner within 15 calendar days
from the occurrence of one of the
approved methods of termination set
forth in this subpart. '

PART 204—COINSURANCE

3. Section 204.281 has been amended
to read as follows:

§ 204.281 Notice of termination by
mortgagee.

No contract of insurance shall be
terminated until the Mortgagee has
given written notice thereof to the
Commissioner within 15 calendar days
from the occurrence of one of the
approved methods of termination set
forth in this subpart.

- - Ll * *

(Sections 203, 204 and 211 of the National
Housing Act, 12 U.S.C. 1701, et seq.; Sec. 7(d),
Department of HUD Act, 42 U.S.C. 3535(d).)

Issued at Washington, D.C. on May 8, 1980.
Lawrence B. Simons,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 80-14827 Filed 5-13-80; 8:45 am|

BILLING CODE 4210-01-M
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DEPARTMENT OF JUSTICE

28 CFR Part 45
[Order No. 889-80]

Standards of Conduct; Establishment
of Procedures Required by 18 U.S.C.
207(j)

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: 18 U.S.C. 207(j) authorizes
departments and agencies of the
Government to discipline, by means of
administrative proceedings, any of their
respective former officers or employees
who violate 18 U.S.C. 207(a), (b) or (c).
This order, prepared in consultation
with the Director of the Office of
Government Ethics, establishes the
procedures to carry out section 207(j)
with respect to former officers or
employees of the Department of Justice.
EFFECTIVE DATE: May 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Leon Ulman, Deputy Assistant Attorney
General, Office of Legal Counsel (202-
633-2051).

By virtue of the authority vested in me
by 28 U.S.C. 508 and 510, 5 U.S.C. 301,
and Title V of the Ethics in Government
Act of 1978, 92 Stat. 1824, it is hereby
ordered as follows:

Part 45 of Chapter I of Title 28, Code
of Federal Regulations, is amended by
adding the following new § 45.735-7a:

§45.735-7a Disciplinary proceedings
under 18 U.S.C. 207(j).

(a) Upon a determination by the
Assistant Attorney General in charge of
the Criminal Division (Assistant
Attorney General), after investigation,
that there is reasonable cause to believe
that a former officer or employee,
including a former special Government
employee, of the Department of Justice
(former departmental employee) has
violated 18 U.S.C. 207 (a), (b) or (c), the
Assistant Attorney General shall cause
a copy of written charges of the
violation(s) to be served upon such
individual, either personally or by
registered mail. The charges shall be
accompanied by a notice to the former
departmental employee to show cause
within a specified time of not less than
30 days after receipt of the notice why
he or she should not be prohibited from
engaging in representational activities in
relation to matters pending in the
Department of Justice, as authorized by
18 U.S.C. 207(j), or subjected to other
appropriate disciplinary action under
that statute. The notice to show cause
shall include:

(1) A statement of allegations, and
their basis, sufficiently detailed to

enable the former departmental
employee to prepare an adequte
defense,

(2) Notification of the right to a
hearing, and

(3) An explanation of the method by
which a hearing may be requested.

(b) If a former departmental employee
who submits an answer to the notice to
show cause does not request a hearing
or if the Assistant Attorney General
does not receive an answer within five
days after the expiration of the time
prescribed by the notice, the Assistant
Attorney General shall forward the
record, including the report(s) of
investigation, to the Attorney General.
In the case of a failure to answer, such
failure shall constitute a waiver of
defense.

(c) Upon receipt of a former
departmental employee's request for a
hearing, the Assistant Attorney General
shall notify him or her of the time and
place thereof, giving due regard both to
such person’'s need for an adequate
period to prepare a suitable defense and
an expeditious resolution of allegations
that may be damaging to his or her
reputation.

(d) The presiding officer at the hearing
and any related proceedings shall be a
federal administrative law judge or
other federal official with comparable
duties. He shall insure that the former
departmental employee has, among
others, the rights:

(1) To self-representation or
representation by counsel,

(2) To introduce and examine
witnesses and submit physical evidence,

(3) To confront and cross-examine
adverse witnesses,

(4) To present oral argument, and

(5) To a transcript or recording of the
proceedings, upon request.

(e) The Assistant Attorney General
shall designate one or more officers or
employees of the Department of Justice
to present the evidence against the
former departmental employee and
perform other functions incident to the
proceedings.

(f) A decision adverse to the former
departmental employee must be
sustained by substantial evidence that
he violated 18 U.S.C. 207 (a), (b)or (c).

(g) The presiding officer shall issue an
initial decision based exclusively on the
transcript of testimony and exhibits,
together with all papers and requests
filed in the proceeding, and shall set
forth in the decision findings and
conclusions, supported by reasons, on

‘the material issues of fact and law

presented on the record.

(h) Within 30 days after issuance of
the initial decision, either party may
appeal to the Attorney General, who in

that event shall issue the final decision
based on the record of the proceedings

or those portions thereof cited by the
parties to limit the issues. If the final
decision modifies or reverses the initial
decision, the Attorney General shall
specify the findings of fact and :
conclusions of law that vary from those
of the presiding officer.

(i) If a former departmental employee
fails to appeal from an adverse initial
decision within the prescribed period of
time, the presiding officer shall forward
the record of the proceedings to the
Attorney General,

(j) In the case of a former
departmental employee who filed an
answer to the notice to show cause but
did not request a hearing, the Attorney
General shall make the final decision on
the record submitted to him by the
Assistant Attorney General pursuant to
subsection (b) of this section.

(k) The Attorney General, in a case
where:

(1) The defense has been waived,

(2) The former departmental employee
has failed to appeal from an adverse
initial decision, or

(8) The Attorney General has issued a
final decision that the former
departmental employee violated 18
U.S.C. 207 (a), (b) or (c),
may issue an order:

(i) prohibiting the former departmental
employee from making, on behalf of any
other person (except the United States),
any informal or formal appearance
before, or, with the intent to influence,
any oral or written communication to,
the Department of Justice on a pending
matter of business for a period not to
exceed five years, or

(ii) prescribing other appropriate
disciplinary action.

(1) An order issued under either
paragraph (i) or (ii) of subsection (k) of
this section may be supplemented by a
directive to officers and employees of
the Department of Justice not to engage
in conduct in relation to the former
departmental employee that would
contravene such order.

Dated: May 1, 1980.
Benjamin R. Civiletti,
Attorney General.

{FR Doc. 80-14819 Filed 5-13-80; 8:45 am|
BILLING CODE 4410-01-M

VETERANS ADMINISTRATION
38 CFR Part 3

Increase in Pension Rates and Income
Limitations

AGENCY: Veterans Administration.
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ACTION: Final regulation change.

SUMMARY: The Veterans Administration
has amended its regulations setting forth
the annual rates of improved pension
and parents' dependency and indemnity
compensation (DIC), the annual income
limitations applicable to receipt of
section 306 pension, old-law pension
and parents' DIC, and the annual
amount of a spouse’s income that is
excludable from a veteran's annual
income under the section 306 pension
program. The need for this action results
from the forthcoming social security
cost-of-living increase. The effect of this
action is to increase the rates and
income limitations by the same
percentage that social security benefits
will be increased.

EFFECTIVE DATE: These regulation
changes are effective June 1, 1980, the
effective date of the social security cost-
of-living increase.

FOR FURTHER INFORMATION CONTACT:

T. H. Spindle Jr. (202-389-3005).

SUPPLEMENTAL INFORMATION: Under 38
U.S.C. 3112 the Veterans Administration
is required to increase the rates of
improved pension and parents’
dependency and indemnity
compensation (DIC), the income
limitations applicable to section 306
pension, old-law pension and parents’
DIC, and the amount of a spouse’s
income that is excludable from the
amount of a veteran's annual income
under the section 306 pension program
whenever there is a social security cost-
of-living increase. The benefits are to be
increased by the same percentage as
social security benefits are increased
and at the same time.

The Social Security Administration
reports that there will be a cost-of-living
increase of 14.3 percent in social
security benefits effective June 1, 1980.
Accordingly, we are amending § § 3.23,
3.24, 3.25, 3.26 and 32.62(b)(2) to
implement this increase.

We are not providing for public
participation since no useful purpose
would be served by doing so. The
Veterans Administration has no
discretion in this matter. The statute
requires that we increase our benefits
by the percentage amount determined
by the Social Security Administration
and at the same time as the social
security increase is effective.

Approved: May 5, 1980.

By direction of the Administrator.
Rufus H. Wilson,
Deputy Administrator.

1. In § 3.23, paragraphs (a) and (c) are
revised to read as follows:

§3.23 Improved pension rates.

(a) Maximum annual rates of
improved pension—(1) Veterans
permanently and totally disabled (38
US.C. 521).

{i) Veteran with no dependents,
$4,460; R

(ii) Veteran with one dependent,
$5,844;

(iii) For each additional dependent,
$755.

(2) Veterans in need of aid.and
attendance.

(i) Veteran with no dependents,
$7,136;

(ii) Veteran with one dependent,
$8,519;

(iii) For each additional dependent,
$755.

(3) Veterans who are housebound.

(i) Veteran with no dependents,
$5,453;

(ii) Veteran with one dependent,
$6,836:

(iii) For each additional dependent,
$755.

(4) Two veterans married to one
another; combined rates.

(i) Neither veteran in need of aid and
attendance or housebound, $5,844;

(ii) Either veteran in need of aid and
attendance, $8,519;

(iii) Both veterans in need of aid and
attendance, $11,195;

(iv) Either veteran housebound, $6,836;

(v) Both veterans housebound, $7,828;

(vi) One veteran housebound and one
veteran in need of aid and attendance,
$9,511;

(vii) For each dependent child, $755.

(5) Surviving spouse alone and with a
child or children of the deceased
veteran in custody of the surviving
spouse (38 U.S.C. 541).

(i) Surviving spouse alone, $2,989;

(ii) Surviving spouse and one child in
his or her custody, $3,915;

(iii) For each additional child in his or
her custody, $755.

(6) Surviving spouses in need of aid
and attendance.

(i) Surviving spouse alone, $4,782;

(i1) Surviving spouse with one child in
his or her custody, $5,707;

(iii) For each additional child in his or
her custody, $755.

(7) Surviving spouses who are
heousebound.

(i) Surviving spouse alone, $3,6854;

(i1) Surviving spouse and one child in
his or her custody, $4,579;

(iii) For each additional child in his or
her custody, $755.

(See § 3.24 for entitlement criteria and
rate applicable to a child of a deceased
veteran not in custody of a surviving
spouse who has basic eligibility to
receive improved pension. The term

“basic eligibility to receive improved
pension" is defined in § 3.24.)

- * - - -

(c) Mexican border period and World
War I veterans. The applicable
maximum annual rate payable to a
Mexican border period or World War 1
veteran under this section shall be
increased by $1,008. (38 U.S.C. 521 (g))

* * - - -

2.In § 3.24, paragraphs (b) and (c]) are
revised to read as follows:

§ 3.24 Improved pension rates; surviving
children.

* * » - -

(b) Child with no personal custodian
or in the custody of an institution. In
cases in which there is no personal
custodian, i.e., there is no person who
has the legal right to exercise parental
control and responsibility for the child's
welfare (See 3.57 (d)), or the child is in
the custody of an institution, pension
shall be paid to the child at the annual
rate of $755 reduced by the amount of
the child's countable annual income,

(c) Child in the custody of person
legally responsible for support. (1)
Single child. Pension shall be paid to a
child in the custody of a person legally
responsible for the child's support at an
annual rate equal to the difference
between the rate for a surviving spouse
and one child under § 3.23(a){5)(ii), and
the sum of the annual income of such
child and the annual income of such
person. The amount payable, however,
may not exceed the amount by which
$755 exceeds the child's countable
annual income.

(2) More than one child. Pension shall
be paid to children in custody of a
person legally responsible for the
children’s support at an annual rate
equal to the difference between the rate
for a surviving spouse and an equivalent
number of children (but not including
any child who has countable annual
income equal to or greater than $755)
and the sum of the countable annual
income of the person legally responsible
for support and the combined countable
annual income of the children (but not
including the income of any child whose
countable annual income is equal to or
greater than $755). The combined
amount payable, however, may not
exceed the amount by which $755 times
the number of eligible children exceeds
the sum of the children's countable
annual income. ;

(38 U.S.C. 542)

3. In § 3.25, paragraphs (a), (c), (d), (e)
and (f) are revised to read as follows:
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§3.25 Parents' dependency and indemnity
compensation rates.

DIC (dependency and indemnity
compensation) shall be paid monthly to
parents of a deceased veteran in the
following amounts. (38 U.S.C. 415)

(a) One parent. Except as provided in
paragraph (b) of this section, if there is
only one parent the monthly rate of DIC
paid to such parent shall be $206
reduced on the basis the parent's annual
income according to the following
formula:

For Each $1 of Annual Income

The $206
monthly rale Which is But not
shall be more than more than
reduced by
$0.00 S0 $800
04 800 800
05 800 1,000
o7 1,000 1,200
08 1,200 5,073

No DIC is payable under this paragraph if annual i
exceeds $5,073.

* - * . -

(c) Two parents not living together.
The rates in this paragraph apply to (1)
two parents who are not living together,
or (2) an unremarried parent when both
parents are living and the other parent
has remarried. The monthly rate of DIC
paid to each such parent shall be $146,
reduced on the basis of each parent’s
annual income, according to the
following formula:

For Each $1 of Annual Income of Each Parent

The $146
monthly rate Which is But not
shall be more than more than
reduced by
$0.00 $e $800
03 800 1,100
06 1,100 1,400
07 1,400 2,000
08 2,000 5073

No DIC is payable under this paragraph if annual income
exceods $5,073,

(d) Two parents living together or
remarried parents living with spouses.
The rates in this paragraph apply to (1)
each parent living with another parent;
and (2) each remarried parent, when
both parents are alive. The monthly rate
of DIC paid to such parents will be $138,
reduced on the basis of the combined
annual income of the two parents living
together or the remarried parent or
parents and spouse or spouses, as
computed under the following formula:

For Each $1 of Combined Annual Income

The $138
monthly rate Which is But not
shall be more than more than
reduced by x!
$0.00 $0 $1,000
02 1,000 1400
.03 1,400 2,000
04 2,000 2,700
.05 2,700 3,600
08 3,600 6,822

No DIC is payable under this paragraph if combined annual
income exceeds $6,822.

The rates in this paragraph are also
applicable in the case of one surviving
parent who has remarried, computed on
the basis of the combined income of the
parent and spouse, if this would be a
greater benefit than that specified in
paragraph (a) of this section for one
parent.

(e) Aid and attendance. The monthly
rate of DIC payable to a parent under
this section shall be increased by $108 if
such parent is (1) a patient in a nursing
home, or (2) helpless or blind, or so
nearly helpless or blind as to need or
require the regular aid and attendance
of another person.

(f) Minimum rate. The monthly rate of
DIC payable to any parent under this
section shall not be less than $5.

Section 3.26 is revised to read as
follows:

§3.26 Section 306 and old-law pension
annual income limitations.

(a) Section 306 pension income

_ limitations.

(1) Veteran or surviving spouse with
no dependents, $5,073.

(2) Veteran with no dependents in
need of aid and attendance (38 U.S.C.
521(d), as in effect on December 31,
1978}, $5,573.

(3) Veteran or surviving spouse with
one or more dependents, $6,822.

(4) Veteran with one or more
dependents in need of aid and
attendance (38 U.S.C. 521(d), as in effect
on December 31, 1978) §7,322.

(5) Child (no entitled veteran or
surviving spouse), $4,145.

(B) Old-law pension income
limitations.

(1} Veteran or surviving spouse
without dependents or an entitled child,
$4,440.

(2) Veteran or surviving spouse with
one or more dependents, $6,405.

§3.28 [Amended]

5. Immediately following § 3.28, the
cross reference is changed to read
“Section 306 and old-law pension
annual income limitations. See § 3.26.

6. In § 3.262, paragraph (b)(2) is
revised to read as follows:

§3.262 Evaluation of income.

- - . * *

(b) Income of spouse. Income of the
spouse will be determined under the
rules applicable to income of the

claimant,

- L3 - - .

(2) Veterans. The separate income of
the spouse of a disabled veteran who is
entitled to pension under laws in effect
on June 30, 1960, will not be considered.
Where pension is payable under section
306(a) of Pub. L. 95-588, to a veteran
who is living with a spouse there will be
included as income of the veteran all
income of the spouse in excess of
whichever is the greater, $1,616, ($1,413
after May 31, 1979 and prior to June 1,
1980) or the total earned income of the
spouse, which is reasonably available to
or for the veteran, unless hardship to the
veteran would result. The presumption
that inclusion of such income is
available to the veteran and would not
work a hardship on him or her may be
rebutted by evidence of unavailability
or of expenses beyond the usual family
requirements.

(38 U.S.C. 521(f); Section 306(a)(2)(B), of Pub.
L. 95-588, 92 Stat, 2497)

* » - * -

[FR Doc. 80-14768 Pilod §-13-80; 845 am)

BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86
[FRL 1474-2]

Control of Air Pollution from New
Motor Vehicles and New Motor Vehicle
Engines; Certification and Test
Procedures; Parameter Adjustment
Regulations

AGENCY: Environmental Protection
Agency.
ACTION: Final rule,

SUMMARY: This action is a publication of
four technical amendments to a Final
Rule, commonly referred to as the
parameter adjustment regulations,
which was published on January 12,
1979 (44 FR 2960). These amendments
limit the information manufacturers
must submit concerning adjustable
parameters, change the definition of
“new parameters” to those which
appear for the first time on a
manufacturer's vehicle, and set a 90-day
review period in which EPA must notify
a manufacturer of the Administrator's
determination with regard to adjustable
parameters.
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DATE: These amendments are effective
June 13, 1980.

ADDRESSES: Copies of material relevant
to this rulemaking action ‘are contained
in Public Docket No. A-79-53 at the U.S.
Environmental Protection Agency,
Central Docket Section, Waterside Mall,
Room 2903 (EPA Library), 401 M Street
SW., Washington, D.C. 20460. The
docket may be inspected between the
hours of 8:00 a.m. and 4:00 p.m. Monday
through Friday. A reasonable fee may be
charged for copying services.

FOR FURTHER INFORMATION CONTACT:
Richard S. Wilcox, Emission Control
Technology Division, Environmental
Protection Agency, 2565 Plymouth Road,
Ann Arbor, Michigan 48105, 313-668~
4390,

SUPPLEMENTARY INFORMATION: This
action amends test procedures which
were published as a Final Rule on
January 12, 1979 (44 FR 2960). This rule
permits the Environmental Protection
Agency (EPA) to test, or require
manufacturers to test, light-duty vehicles
and light-duty trucks with their engines
adjusted to any combination of settings
within the physically adjustable ranges
of their adjustable parameters prior to
testing, rather than set precisely to the
manufacturer's specifications. EPA is
amending these test procedures in
response to petitions for reconsideration
which were submitted subsequent to the
Final Rule by American Motors
Corporation, General Motors
Corporation, and Ford Motor Company.

The amendments contained in this
rulemaking (1) make nonsubstantive
changes which do not alter the intent or
effectiveness of the regulation, (2)
provide additional information and
clarify the regulations, and (3) reduce
the potential reporting burden on the
regulated industry in complying with the
regulations. The technical amendments
are described below.

Reporting Requirements

The current regulations allow EPA to
require information on any adjustable
parameter which may affect emissions.
Manufacturers pointed out that the
scope of this requirement could lead to
an extensive paperwork burden. Since it
is unlikely that any important emission
related parameter will occur on devices
not listed in the application for
certification, EPA is limiting the
reporting requirements to items
described in that application. This
amendment will reduce the potential
reporting burden while preserving the
purpose of the regulatory provision.

Definition of New Parameters

Currently, a "new parameter" is
defined as one which was not used in a
particular engine family during the
preceding model year. EPA has
determined that this definition is too
restrictive since engine families are fluid
from year to year, and that there are
situations in which this definition could
conceivably work an unnecessary
hardship on manufacturers. EPA is,
therefore, modifying the definition of
new parameters from those which
appear on engine families, to those
which appear for the first time on a
manufacturer's vehicles. This change
will have a minimal impact on EPA's
ability to effectively administer the
regulations.

Determination of Adjustable Parameters

Manufacturers suggested that
parameter adjustment information may
not be available much in advance of the
submission of the application for
certification, and that this could result in
production delays and costly
modifications should EPA decide that
the manufacturer’s designs were
inadequate to prevent maladjustment.
The regulations currently permit the
manufacturer to submit information on
new parameters as early as it deems °
necessary. EPA finds it difficult to
conceive of situations in which a
manufacturer would make production
commitments without knowing until late
in the process what the final design will
be. Nevertheless, in an effort to
accommodate the manufacturers'
concerns, the Agency is amending the
regulations to include a 90-day review
period in which the Administrator must
make a determination regarding
adjustable parameters. However, to
prevent a situation where a large portion
of EPA's review time is spent waiting for
a manufacturer to respond to a request
for additional information, the 90-day
review will exclude such periods. This
will ensure that both the Agency and the
manufacturer are responsive to each
other’s needs.

The individual changes to the
regulations and the reasons for each
change are given in the table that
follows.

Public Participation

The amendments modify EPA
procedures in a manner that does not
alter the intent or the effectiveness of
the procedures but that does lessen the
administrative burden on the
manufacturers. Thus, the amendments
do not adversely affect any interested
party. For these reasons, EPA finds that

notice and opportunity for comment on
the amendments are unnecessary.

Note.—~The Environmental Protection
Agency has determined that this document is
not a “significant” regulation and does not
require preparation of a Regulatory Analysis
under Executive Order 12044,

Dated: April 25, 1980.

Douglas M. Costle,
Administrator, Environmental Protection
Agency.

Section; Change and Reason

1. 86.081-21(b)(1)(ii)(A)(1)—Limits the
information manufacturers must submit
concerning adjustable parameters—To
reduce the potential paperwork burden on
manufacturers.

2. 86.081-22(f)—Sets a 90-day review period
in which EPA must notify a manufacturer
of the Administrator's determination with
regard to adjustable parameters—To avoid
the possibility of production delays.

3. 86.081-22(e)(1)(i}—Changes the definition
of "new parameters"” from engine families
to vehicles—To remove unnecessary
restrictions in the determination of new
adjustable parameters.

. 86.082-22(e)(1)(i}—Changes the definition
of “new parameters" from engine families
to vehicles—To remove unnecessary
restrictions in the determination of new
adjustable parameters.

40 CFR Part 86 is amended as follows:

1. Section 86.081-21(b)(1)(ii)(A)(2) is
revised by adding the phrase, “which
are present on any device, system, or
assembly described in the application,”
and by deleting the redundant phrase,
“if adjusted to settings other than the
manufacturer's recommended setting."
As revised, the section reads as follows:

§86.081-21 Application for certification.

L] - - - L

(b) * * %

(1) *

(ii) L

( A) * on o

(2) A list of those parameters which
are physically capable of being adjusted
(including those adjustable parameters
for which access is difficult); which are
present on any device, system, or
assembly described in the application;
and which may significantly affect
emissions.

2. Section 86.081-22(f) is revised to
include a 90 day review of the
manufacturer's submittal. As revised,
the section reads as follows:

§86.081-22 Approval of application for
certification; test fleet selections;
determinations of parameters subject to
adjustments for certification and Selective
Enforcement Audit testing, adequacy of
limits, and physically adjustable ranges.

-

» * * *
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(f)(1) If the manufacturer submits
information specified in § 86.081—
21(b)(1)(ii) in advance of its full
preliminary application for certification,
the Administrator shall review the
information and make the
determinations required in paragraph (e)
of this section within 90 days of the
manufacturer’s submittal.

(2) The 80-day decision period is
exclusive of the elapsed time during
which EPA may request additional
information from a manufacturer
regarding an adjustable parameter, and
the receipt of the manufacturer's

response.
" - - * »

3. Section 86.081-22(e)(1)(i) is
amended by revising a portion of the
paragraph’s last phrase to read "the
manufacturer’s vehicles in the previous
model year in the same form and
function.” As revised, the section reads
as follows:

§86.081-22 Approval of application for
certification; test fleet selections;
determination of parameters subject to
adjustment for certification and Selective
Enforcement Audit testing, adequacy of
limits, and physically adjustable ranges.

* * * * *
*x %
e

(1)(i) The Administrator may
determine to be subject to adjustment
the idle fuel-air mixture on gasoline-
fueled vehicles (carbureted or fuel
injected); the choke valve action
parameter(s) on carbureted, gasoline-
fueled vehicles; or any parameter on any
vehicle (Diesel or gasoline-fueled) which
is physically capable of being adjusted,
may significantly affect emissions, and
was not present on the manufacturer’s
vehicles in the previous model year in
the same form and function.

* - - - -

4, Section 86.082-22(e)(1)(i) is
amended by revising a portion of the
paragraph's last phrase to read “the
manufacturer’s vehicles in the previous
model year in the same form and
function.” As revised, the section reads
as follows:

§ 86.082~22 Approval of application for
certification; test fleet selections;
determination of parameters subject to
adjustment for certification and Selective
Enforcement Audit testing; adequacy of
limits; and physically adjustable ranges.
* - - - »

( e) L I

(1)(i) The Administrator may
determine to be subject to adjustment
the idle fuel-air mixture, idle speed, and
initial spark timing parameters on
gasoline-fueled vehicles (carbureted or
fuel injected); the choke valve action
parameter(s) on carbureted, gasoline-

fueled vehicles; or any parameter on any
vehicle (Diesel or gasoline-fueled) which
is physically capable of being adjusted,
may significantly affect emissions, and
was not present on the manufacturer's
vehicles in the previous model year in
the same form and function.

* * - - -

(Secs. 206, 301(a), Clean Air Act, as amended,
(42 U.S.C. 7525, 7601(a)))

[FR Doc. 80-14821 Filed 5-13-80; 8:45 am)
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
41 CFR Part 3~1

Protection of Privacy of Individuals

AGENCY: Department of Health,
Education, and Welfare.

AcCTION: Final rule.

SUMMARY: The Office of the Secretary,
Department of Health, Education, and
Welfare is amending its procurement
regulations concerning the protection of
privacy of individuals (section 3-1.327).
EFFECTIVE DATE: This amendment is
effective May 14, 1980.

FOR FURTHER INFORMATION CONTACT:
E. 8. Lanham, Office of Procurement
Policy, OGP-OASMB-0S, Room 538H,
Hubert H. Humphrey Building,
Department of Health, Education, and
Welfare, Washington, D.C. 20201 (202~
245-0481).

SUPPLEMENTARY INFORMATION: On
March 10, 1980, the final rule concerning
the protection of privacy of individuals
was published in the Federal Register
(45 FR 15177). It required that, along
with other responsibilities, the
contracting officer make the
determination of the applicability of the
Privacy Act requirements to each
proposed procurement.

Since publication of the final rule, the
Department has determined that the
contracting officer should not be the
official responsible for making that
determination. Instead, it should be
made by the sponsoring program official
since that individual is more
knowledgeable of the program or project
requirements and should be more
qualified to determine whether the Act
is or is not applicable. As a result, the
Department is amending the regulation
to effect necessary changes.

It is the policy of the Department to
allow time for interested parties to
participate in the rulemaking process.
However since the amendments are
administrative in nature, the public

rulemaking process was deemed
unnecessary in this instance. The
provisions of these amendments are
issued under 5 U.S.C. 301; 40 U.S.C.
486(c).

Therefore, 41 CFR Chapter 3 is
amended as set forth below.

Dated: May 1, 1980.
E. T. Rhodes,

Deputy Assistant Secretary for Grants and
Procurement.

Under Subpart 3-1.3, General Policies,
of Part 3-1, General, § 3-1.327,
Protection of the privacy of individuals,
is amended as set forth below:

§3-1.327 [Amended]

1. Under § 3-1.327-4, Applicability,
paragraph (b) is deleted and the
following is added:

* - * * -

(b) The program official, and, as
necessary, the official designated as the
activity's Privacy Act Coordinator and
the Office of General Counsel, shall
determine the applicability of the Act to
each proposed procurement. The
program official is required to include a
statement in the request for contract
indicating whether the Privacy Act is or
is not applicable to the proposed
procurement.

* - * * -

2. Also under § 3-1.327-4, paragraph
(c) is modified by deleting the word
“determines” and substituting the
phrase “is informed" in the first
sentence, and by deleting the second
and third sentences.

§3-1.327-5 [Amended]

3. Under § 3-1.327-5, Procedures, the
first sentence in paragraph (a) is
modified by deleting the word
“procurements” and substituting the
phrase “requests for contract.”

[FR Doc. 80-14053 Filed 5-13-80; 8:45 am)
BILLING CODE 4110-12-M

Public Health Service
42 CFR Part 110

Information Regarding Requirements
for Health Maintenance Organizations;
Correction

A document regarding requirements
for qualified health maintenance
organizations was published as a notice
(FR Doc. 80-13068) on April 29, 1980 at
45 FR 28654. This document should have
been printed in the Rules and
Regulations section of the Federal




31722

Federal Register / Vol. 45, No. 95 / Wednesday, May 14, 1980 / Rules and Regulations

Register because it is related to
regulations at 42 CFR Part 110.

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 5723
[NM-23682]

New Mexico; Withdrawal in Aid of
Legislation for Capulin Mountain
National Monument

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order will withdraw
17.464 acres of land under the general
land laws for use as a buffer area in
connection with administration by the
National Park Service of the Capulin
Mountain National Monument.
EFFECTIVE DATE: May 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Stella V. Gonzales, New Mexico State
Office, 505-988-6211.

By virture of the authority contained -
in Section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751; 43 U.S.C. 1714, it is ordered as
follows:

1. Subject to valid existing rights, the
following described lands, which are
under the jurisdiction of the Secretary of
the Interior, are hereby withdrawn from
settlement, sale, location, or entry, under
the general land laws.

New Mexico Principal Meridian
T.29N.,R.28E,,
Sec. 5, NEV4 of lot 3, N%2SE ¥ of lot 3, and
NEYSW¥ of lot 3,

The area described contains 17.464
acres in Union County.

2. This withdrawal shall remain in
effect for the period of not more than 5
years from the date of this order. The
lands are under consideration by the
Congress for addition to the Capulin
Mountain National Monument.

Guy R. Martin,
Assistant Secretary of the Interior.
May 7, 1980.

(FR Doc. 80-14808 Filed 5-13-80; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 5725

Alaska; Public Land Order No. 5716;
Correction

AGENCY: Bureau of Land Management,
Interior.

ACTION: Pui)lic Land Order.

SUMMARY: This document will correct an
error in the land description Public
Order No. 5716 of April 8, 1980.
EFFECTIVE DATE: May 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Beau McClure, 202-343-6511.

By virture of the authority contained
in Section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751; 43 U.S.C. 1714, it is ordered as
follows:

The description of lands in paragraph
1 of Public Land Order No. 5716 of April
8, 1980, as published in 45 FR 24890 of
the issue of April 11, 1980, is hereby
corrected to include
T.12 S, R. 11 W., Umiat Meridian, sections 1
to 186, inclusive, all; and sections 21 to 28,
inclusive, all. Containing approximately
15,336 acres, The acreage for T, 11 S, R.5 W,,
Umiat Meridian is corrected to read 5,760
acres, The total aggregate acreage will not
change.

Dated: May 8, 1980.

Guy R. Martin,

Assistant Secretary of the Interior.
{FR Dac. 80-14800 Filed 5-13-80; 8:45 am|
BILLING CODE 4310-84-M

FEDERAL MARITIME COMMISSION

46 CFR Part 530

Interpretations and Statements of
Policy Interest on Awards of
Reparation

AGENCY: Federal Maritime Commission.
ACTION: Policy Statement.

SUMMARY: The Commission announces a
policy to grant interest on awards of
reparation in certain cases, calculated at
the rate of 12%.

EFFECTIVE DATE: May 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573, (202) 523~
5725.

SUPPLEMENTARY INFORMATION: In order
to ensure uniform disposition of
reparations proceedings involving cargo
misratings, the Commission is issuing an
interpretative rule announcing that
interest will usually be awarded in such
cases. The greatly increased cost of
money in recent years also indicates
that when interest is awarded, it should
be calculated at a rate of 12%, rather
than the 6% rate previously used by the
Commission.

This policy is not intended to create
an inflexible rule, however. There may
be infrequent circumstances in which
award of interest would be
inappropriate, and exceptions to this
policy may be considered on a case-by-
case basis, The Commission will

periodically review the interest rate
allowed in light of prevailing economic
conditions and make adjustments when
warranted.

PART 530—INTERPRETATIONS AND
STATEMENTS OF POLICY INTEREST
ON AWARDS OF REPARATION

Therefore, pursuant to sections 22 and
43 of the Shipping Act, 1916 (46 U.S.C.
821, 841a) and section 553 of the
Administrative Procedure Act (5 U.S.C.
553), Part 530 of the Code of Federal
Regulations is amended by the addition
of a new § 530.12 as follows:

§ 530.12 Policy statement—interest on
awards of reparation.

It is the intention of the Commission
to grant interest on awards of reparation
in cases involving the misrating of cargo
and arising under section 18{b)(3) of the
Shipping Act, 1916 (46 U.S.C. 817(b)(3))
and section 2 of the Intercoastal
Shipping Act, 1933 (46 U.S.C. 844).
Interest will be calculated at the rate of
12%, accruing from the date of payment
of freight charges. Exceptions from this
general policy will be considered on a
case-by-case basis.

By the Commission. May 8, 1980.

Francis C. Hurney,
Secretary.

[FR Doc. 80-14847 Filed 5-13-80; 8:45 am]
BILLING CODE 6730-01-M

——_—

FEDERAL COMMUNICATIONS
COMMISSION -

47 CFR Part 0
[FCC 80-228]

Delegation of Authority of Chief,
Common Carrier Bureau

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission has
amended its rules to permit the Chief,
Common Carrier Bureau to designate for
hearing those formal complaints which
do not raise novel issues of fact, law, or
policy, and to designate for hearing
mutually exclusive applications for
domestic public land mobile radio
services. This action is necessary to
alleviate the administrative burden on
the Commission.

EFFECTIVE DATE: May 19, 1980.
FOR FURTHER INFORMATION CONTACT:

Larry Blosser, Common Carrier Bureau,
(202) 632-4890.

In the matter of amendment of Part 0
of the Commission’s rules with respect
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to delegation of authority to the Chief,
Common Carrier Bureau, '

Memorandum Opinion and Order

Adopted: April 22, 1980.
Released: May 5, 1980.

1. Under current Commission rules,
the Chief, Common Carrier Bureau is not
delegated authority to designate any
formal complaints for hearing. The
present practice, under which the
Commission retains authority to
determine what issues should be
designated for hearing, is inconsistent
with other delegations of authority to
the Chief, Common Carrier Bureau, such
as §8§ 0.291(a), (c) and (e)(2) ! concerning
applications.

2. To alleviate the administative
burden upon the Commission, and to
bring the rules concerning designation of
matters for hearing into conformity with
our general practice of requiring that
only “novel questions of fact, law or
policy which cannot be resolved under
outstanding precedents and guidelines”
(See §§ 0.291(a), (c), and (e)(2), supra),
be brought to the Commission in the first
instance, the Commission has concluded
that the Chief, Common Carrier Bureau
should be delegated authority to
designate for hearing all matters except
those which raise “novel questions of
fact, law or policy which cannot be
resolved under outstanding precedents
and guidelines."” We will therefore
amend § 0.291(e) of the rules. Review of
such Bureau actions will be subject to
Commission review under § 1.115 of the
rules, 47 CFR 1.115.

3. By Order, FCC 79-595, released
October 4, 1979, 44 FR 60532, a new Part
22 was added to the Commission's
Rules. To make it clear that the Bureau’s
authority to designate mutually
exclusive applications for hearing
applies to Part 22, the Commission is
further amending § 0.291(e) by adding
Part 22 to the existing rule.

4. Notice and comment are not
required prior to enactment of this rule
change because it relates to internal
Commission organization, procedure
and practice. 5 U.S.C. 553(b). Since the
immediate implementation of these
changes will expedite the transaction of
public business, compliance with the
effective date provisions of the
Administrative Procedure Act is also not
required. 5 U.S.C. 553(d).

5. Accordingly, it is ordered, on the
Commission's own motion, pursuant to
Sections 4(i), 4(j) and 5(d) of the
Communications Act of 1934 as

*Subsection 0.291(d) was recently deleted by
Order FCC 79-880, released January 19, 1980, 45 FR
6104 and §§ 0.201 (e) through (h) were redesignated
(d) through (g). respectively.

amended, 47 U.S.C. 154(i), 154(j) and
155(d), that the Rules are amended,
effective May 19, 1980, by substituting
for Subsection 0.291(e), as redesignated
by Order, FCC 79-880, Adopted
December 19, 1979, the revised language
which appears as Appendix A to this
Order.

6. It is further ordered, that the
Secretary shall cause this order to be
published in the Federal Register.

(Secs. 4, 5, 303, 48 Stal., as amended, 1066,
1068, 1082; (47 U.S.C. 154, 155, 303))
Federal Communications Commission.
William J. Tricarico,

Secretary.

Appendix A

§ 0.291 Authority delegated.
* * » * *

(e) Authority to designate for hearing.
The Chief, Common Carrier Bureau shall
not have authority to designate for
hearing any formal complaints which
present novel questions of fact, law or
policy which cannot be resolved under
outstanding precedents or guidelines.
The Chief, Common Carrier Bureau shall
not have authority to designate for
hearing any applications except: (1)
Applications for radio facilities filed
pursuant to Parts 21, 22, 23 and 25 of this
chapter which are mutually exclusive
and (2) applications for facilities where
the issues presented relate solely to
whether the applicant has complied with
outstanding precedents and guidelines.

* - - * *
[FR Doc. 80-14843 Filed 5-13-80: 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 76
[FCC 80-264; 27189]

Carriage of Subscription Television
Programing of Subscription Television
Stations by Cable Television Systems

AGENCY: Federal Communications
Commission.

ACTION: Order editorially amending the
cable television signal carriage rules.

SUMMARY: The Commission editorially
amended the cable television signal
carriage rules to make it clear that cable
television carriage of the subscription
(pay) programing of subscription
television stations is not required.
DATE: Effective June 10, 1980.

ADDRESSES: Office of the Secretary,
Federal Communications Commission,
1919 M Street, N.W., Washington, D.C.
20554.

FOR FURTHER INFORMATION CONTACT:
William H. Johnson (202) 632-6468.

SUPPLEMENTARY INFORMATION:

Order

Adopted: April 24, 1980.
Released: May 5, 1980.

By the Commission: Commissioner
Lee Absent.

1. In its Memorandum Opinion and
Order in RM-3223 and CSR-1567, FCC
80-242, the Commission set forth its
opinion that the cable television signal
carriage rules (47 CFR §8§ 76.57, 76.59,
76.61, and 76.63) were not intended to
and do not require cable television
system operators to carry subscription
(scrambled or pay) television programs
broadcast by subscription television
stations.

2. So as to avoid further confusion on
the question of the obligations of cable
television systems and the rights of
subscription television stations
regarding the carriage of subscription
broadcast program, we are hereby
amending Subpart D of Part 76 of the
Commission's Rules as set forth in the
attached Appendix.

3. The amendment of our Rules,
contained in the attached Appendix, is
an interpretive rule and is therefor
exempt from the prior notice
requirements of the Administrative
Procedure Act under 5 U.S.C. 553(A).

Authority for the rule amendment
adopted herein is contained in Sections
4(i) and 303 of the Communications Act
of 1934, as amended,

Accordingly, it is ordered, that
effective June 10, 1980, Subpart D of Part
76 of the Commission’s Rules and
Regulations IS AMENDED as set forth in
the attached appendix.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154,303)

Federal Communications Commission.
William J. Tricarico,

Secretary.

Note.—Rules changes herein will be
covered by T.S. XI (76)-7.

Part 76 of Chapter 1, Title 47, Code of
Federal Regulations, is amended as
follows:

PART 76—CABLE TELEVISION
SERVICE

A new § 76.64 is added to read as
follows:

§ 76.64 Carriage of subscription television
broadcast programs.

The provisions of §§ 76.57, 76.59,
76.61, and 76.63 shall not operate to
require carriage of any subscription
television broadcast program.

[FR Doc: 80-14726 Filed 5-13-80; 6:45 am]
BILLING CODE 6712-01-M
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
[S.0. No.1469]

The Atchison, Topeka & Santa Fe
Railway Co. Authorized To Operate

- Over Tracks of St. Louis-San Francisco
Railway Co. at Winfield, Kans.

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1469,

SUMMARY: The Atchison, Topeka and
Santa Fe Railway Company is
authorized to operate over tracks of St.
Louis-San Francisco Railway Company
at Winfield, Kansas.

EFFECTIVE DATE: 12:01 a.m., May 7, 1980,
and will continue in effect until 11:59
p.m,, August 5, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

FOR FURTHER IMFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840

Decided May 8, 1980.

The St. Louis-San Francisco Railway
Company (SLSF) is unable to serve .
Winfield Iron and Metal Company at
Winfield, Kansas, due to a defective
crossing frog. The Winfield Iron and
Metal Company is dependent upon
continued rail service. The Atchison,
Topeka and Santa Fe Railway Company
(ATSF) connects with SLSF at Winfield,
Kansas. ATSF has consented to provide
switching service to Winfield Iron and
Metal Company. SLSF has concurred
with the operation of ATSF trains over
its tracks.

It is the opinion of the Commission
that an emergency exists requiring the
operation of ATSF trains over these
tracks of the SLSF in the interest of the
public; that notice and public procedure
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effective
upon less than thirty days' notice.

It is ordered,

§ 1033.1469 Service Order No. 1469.

(a) The Atchison, Topeka and Santa
Fe Railway Company authorized to
operate over tracks of St. Lous-San
Francisco Railway Company at
Winfield, Kansas. The Atchison, Topeka
and Santa Fe Railway Company (ATSF)
is authorized to operate over tracks of
St. Louis-San Francisco Railway
Company (SLSF) at Winfield, Kansas, to
provide switching service to Winfield
Iron and Metal Company. -

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(c) Nothing herein shall be considered
as a prejudgment of the application of
ATSF seeking authority to operate over
these tracks.

(d) Effective date. This order shall
become effective at 12:01 a.m., May 7,
1980.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 5, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railread Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 80-14791 Filed 5-13-80: 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033
[S.0. No. 1470]

Norfolk and Western Railway Co.
Authorized to Operate Over Tracks of
Consolidated Rail Corporation and of
Illinois Central Gulif Railroad Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1470.

summARY: Norfolk and Western
Railway Company authorized to operate
over tracks of Consolidated Rail
Corporation and of Illinois Central Gulf
Railroad Company in Champaign and
Urbana, Illinois.

EFFECTIVE DATE: 12:01 a.m., May 10,
1980, and will remain in effect tunil 11:59
p.m., August 8, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.
Decided: May 8, 1980,

Norfolk and Western Railway
Company (NW) has a heavy volume of
interchange traffic with Illinois Central
Gulf Railroad Company (ICG) at

Champaign, Illinois. NW can expedite
the movement of this traffic and
eliminate street crossings at grade by
establishing trackage rights over tracks
of Consolidated Rail Corporation {(CR)
and ICG. This will permit the
elimination of numerous street crossings
at grade in the cities of Champaign and
Urbana, Illinois. CR and ICG have
agreed to this operation by the NW. This
authority is conditioned to the timely
filing of appropriate applications.

1t is the opinion of the Commission
that an emergency exists requiring the
operation of NW trains over these
tracks of the CR and ICG in the interest
of the public; that notice and public
procedure are impracticable and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered,

§ 1033.1470 Service Order No. 1470.

(a) Norfolk and Western Railway
Company authorized to operate over
tracks of Consolidated Rail Corporation
and Illinois Central Gulf Railroad
Company in Champaign and Urbana,
Illinois. Norfolk and Western Railway
Company (NW] is authorized to operate
over tracks of Consolidated Rail
Corporation (CR), a distance of
approximately 3.1 miles, and of Illinois
Central Gulf Railroad Company (ICG), a
distance of approximately .56 miles, in
Champaign and Urbana, Illinois.

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(c) Nothing herein shall be considered
as a prejudgment of the application of
NW seeking authority to operate over
these tracks.

(d) Effective date. This order shall
become effective at 12:01 a.m., May 10,
1980.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 8, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

This*action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.
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By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

Agatha L. Mergenovich,
Secretary.

[FR Doc., 80-14792 Filed 5-13-80; 8:45 am|
BILLING CODE 7035-01-M

—— e —

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 12

Seizure and Forfeiture Procedures

Correction

In FR Doc. 80-8264, published at page
17862, on Wednesday, March 19, 1980,
on page 17864 make the following
corrections:

1. In the second column, in § 12.2
paragraph (e) 16 U.S.C. 742j-1" should
be corrected to read “16 U.S.C. 742j-1"%

2. In the third column, in § 12.6
paragraph (a), in the fourteenth line
"U.S.C. 742 j-1" should be corrected to
read “U.S.C. 742 j-1".

BILLING CODE 1505-01-M




31726

Proposed Rules

Federal Register
Vol. 45, No. 95
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations, The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules,

————e e —————————

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Parts 911 and 944

Limes Grown in Florida and Imported
Limes; Proposed Grade and Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

sumMARY: This notice invites written
comments on a proposal which would
extend the current grade and size
requirements for Florida limes and
imported limes through April 30, 1981.
Under the current regulation these
requirements would expire June 16, 1980.
The proposed extension of these
requirements is designed to assure the
continued shipment and importation of
ample supplies of limes of acceptable
grades and sizes for the rest of the 1980~
81 season, in the interest of producers
and consumers.

DATES: Comments must be received on
or before June 2, 1980.

ADDRESS: Send two copies of comments
to the Hearing Clerk, U.S. Department of
Agriculture, Room 1077, South Building,
Washington, D.C. 20250, where they will
be available for public inspection during
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION: Section
911.343 Lime Regulation 41, and

§ 944.207 Lime Regulation 8, which were
published in the April 25, 1980, issue of
the Federal Register (45 FR 27910), set
forth grade and size requirements for
limes grown in Florida and for limes
imported into the United States for the
period May 1, through June 16, 1980. The
Florida lime regulation was issued under
the marketing agreement, as amended,
and Order No. 911, as amended (7 CFR
Part 911), regulating the handling of
limes grown in Florida, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~

674). The lime import regulation was
issued under section 8e {7 U.S.C. 608e-1)
of this act, which requires that when
specified commodities, including limes,
are regulated under a federal marketing
order, imports of the commodity must
meet the same or comparable grade,
size, quality, or maturity requirements
as those for the domestically produced
commodity. The regulation applicable to
limes grown in Florida was based on
information submitted by the Florida
Lime Administrative Committee, the
agency established under the order,
which requested that the regulatory
requirements be effective for the entire
1980-81 season, and upon other
available information. This proposed
rule would amend both the Florida and
import lime regulations, to extend them
for the rest of the 1980-81 season.

Under these proposed amendments,
both Florida limes and imported limes
would need to continue meeting the
following minimum requirements: True
“seeded” limes—U.S. No. 2 grade,
except as to color, with no minimum
size; and Persian “seedless" limes—U.S.
Combination, Mixed Color, except that
stem length is not considered a factor of
grade, and a minimum diameter of 1%
inches. Florida limes shipped within the
production area would be exempted
from the grade requirements, if they
have at least 42% juice content and are
in containers not authorized for
shipment of Florida limes out of the
production area. Appropriate packing
tolerances, with respect to the minimum
size requirement, for limes smaller than
1% inches apply.

The committee estimates the 1980-81
season Florida lime crop at a record
2,200,000 bushels. Of this amount, it
estimates 1,200,000 bushels will be
shipped to the fresh market, and the
remainder will be available for
processing. Preliminary data for the
1979-80 season indicate Florida limes
have substantially recovered from the
freeze damage that reduced production
in the two prior seasons. Fresh sales in
1979-80 are expected to approximate
600,000 boxes (equivalent to 960,000
bushels), compared with 480,000 boxes
in 1978-79 and 240,000 in 1977-78. While
Florida is the major supplier of limes to
the domestic fresh market, imports from
Mexico are substantial and additional
supplies are available from California.
More than adequate supplies of limes
should be available to meet fresh

market demand during the 1980-81
season.

This proposal has been reviewed
under USDA criteria for implementing
Executive Order 12044. It is being
published with less than a 60-day
comment period because of insufficient
time between the date when information
became available upon which these
proposals are based and the effective
date necessary to effectuate the
declared policy of the act. A
determination has been made that these
actions should not be classified
“significant.” A Draft Impact Analysis is
available from Malvin E. McGaha, Fruit
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250,
(202) 447-5975.

The proposal is that § 911.343 Lime
Regulation 41, and § 944.207 Lime
Regulation 8, be amended to read as
follows:

§911.343 Lime Regulation 41.

(a) During the period June 17, 1980,
through April 30, 1981, no handler shall
handle any variety of limes grown in the
production area unless:

(1) Such limes of the group known as
seeded or true limes (also known as
Mexican, West Indian, and Key limes
and by other synonyms) meet the
requirements specified for U.S. No. 2
grade limes in the U.S. Standards for
Persian (Tahiti) Limes, except as to
color: Provided, That such limes not
meeting these requirements may be
handled within the production area, if
they meet the minimum juice content
requirement of at least 42% by volume
specified in the U.S. Standards for
Persian (Tahiti) Limes, and if they are
handled in containers other than those
authorized in § 911.329.

(2) Such limes of the group known as
seedless, large-fruited, or Persian limes
(including Tahiti, Bearss, and similar
varieties) grade at least U.S,
Combination, Mixed Color: Provided,
That stem length not be considered a
factor of grade: Provided further, That
such limes not meeting these
requirements may be handled within the
production area, if they meet the
minimum juice content requirement of at
least 42% by volume specified in the U.S.
Standards for Persian (Tahiti) limes, if
they meet the minimum size
requirements specified in paragraph
{a)(3) of this section, and if they are
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handled in containers other than those
authorized in § 911.329.

(3) Such limes of the group known as
seedless, large-fruited, or Persian limes
(including Tahiti, Bearss, and similar
varieties) are at least 1% inches in
diameter: Provided, That not more than
10 percent, by count, of the limes in any
lot of containers may fail to meet this
minimum size requirement: Provided
further, That not more than 15 percent of
the limes, by count, in any individual
container containing more than four
pounds of limes may fail to meet this
minimum size requirement.

(b) Terms used in this section shall
mean the same as in the marketing
order, and terms relating to grade and
diameter shall mean the same as in the
U.S. Standards for Persian (Tahiti)
Limes (7 CFR 2851.1000-1018).

§944.207 Lime Regulation 8.

(a) Applicability to imports, Pursuant
to § 8e of the act, Part 944—Fruits;
Import Regulations, the importation into
the United States of any limes is
prohibited during the period June 17,
1980, through April 30, 1981, unless such
limes meet the minimum grade and size
requirements specified in § 911.343 Lime
Regulation 41.

(b) The Federal or Federal-State
Inspection Service, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, United States
Department of Agriculture is designated
as the governmental inspection service
for certifying the grade, size, quality,
and maturity of limes that are imported
into the United States. Inspection by the
Federal or Federal-State Inspection
Service with evidence thereof in the
form of an official inspection certificate,
issued by the respective Service,
applicable to the particular shipment of
limes, is required on all imports. The
inspection and certification services will
be available upon application in
accordance with the rules and
regulations governing inspection and
certification of fresh fruits, vegetables,
and other products (7 CFR Part 2851)
and in accordance with the Procedure
for Requesting Inspection Certification
(7 CFR Part 944.400).

(c) The term “importation” means
release from custody of the United
States Customs Service.

(d) Any person may recondition any
shipment of limes prior to importation,
to make it eligible for importation.

(e) Minimum quantity exemption. Any
person may import up to 250 pounds of
limes exempt from the requirements
specified in this section.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Dated: May 9, 1960,
D. S. Kuryloski,

Acting Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 80-14838 Filed 5-13-80; 6:45 am)
BILLING CODE 3410-02-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Parts 523 and 545
[No. 80-291]

Federal Home Loan Bank System and
Federal Savings and Loan System;
Reduction in Reporting Requirements

May 5, 1980.

AGENCY: Federal Home Loan Bank
Board.

AcTION: Withdrawal of proposed
amendments; publication of revised
reporting requirements not requiring
regulatory amendment. :

SUMMARY: The Board is conducting a
comprehensive review of its reporting
requirements in order to lessen costs
and paperwork burdens by collecting
only such information as is deemed
essential to performance of the agency's
regulatory responsibilities. In June of
1979, the Board published revisions it
was considering making to certain of its
report forms, which revisions would
have required minor technical
amendments to Parts 523 and 545 of the
Board's regulations. After reviewing
public comments received and other
available information, the Board has
decided to reduce and modify its
reporting requirements in a manner not
requiring regulatory amendment.
Descriptions of the new reports, and
samples of two of the reports, all of
which may be modified further prior to
implementation, are included below to
provide information to the public. The
Board notes that collection of additional
information may be necessary in
connection with implementation of the
Depaository Institutions Deregulation and
Monetary Control Act of 1980.

DATES: Proposed amendments are
withdrawn effective May 5, 1980,
Comments on revised reporting
requirements must be received by June
9, 1980,

FOR FURTHER INFORMATION, PLEASE
CONTACT:Donna Margolis, Special
Assistant to the Chairman (202-377-
6256), J. Ralph Bender, Information
Systems Division (202-377-6108), or
Nancy L. Feldman, Office of General
Counsel (202-377-6440), Federal Home
Loan Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552.

SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board, by
Resolution No. 79-341, dated June 14,
1979 (44 FR 36398; published on June 22,
1979), proposed to modify its reporting
requirements for savings and loan
associations in order to reduce costs
and paperwork burdens, in a manner
consistent with the Board's regulatory
responsibilities. Briefly, the Board
proposed to replace semi-annual reports
with shortened quarterly reports,
eliminate monthly reports for all but a
sample of approximately 1000
institutions, and reduce the frequency of
certain reporting items. The Board
further proposed to require Federal
associations to use the calendar year as
their fiscal year for reporting purposes,
in order to correlate reports and improve
comparisons.

Responses to the proposal were
received from 93 commenters: 85 savings
and loan associations, five savings and
loan trade groups, and three state
regulators. Commenters overwhelmingly
supported the concept of reducing
reporting requirements. However, while
31 commenters favored the proposed
modifications, 48 others expressed the
view that the proposals would actually
increase their reporting burden, while
five found them unsatisfactory and
suggested alternative methods of
reorganizing the reporting requirements.
In addition, 37 commenters opposed the
proposed requirement to use the
calendar year as fiscal year for reporting
purposes, while only one commenter
favored this proposal.

Commenters’ objections to the
proposed modification of reports, as set
forth in report forms published with the
June 14 proposal, were frequently
accompanied by detailed estimates of
present and projected costs.
Commenters pointed out that a
reduction in line items would not
decrease the work necessary to provide
summary totals in the shortened
monthly reports, and that the increased
frequency of quarterly reports as
compared to the present semi-annual
reports would more than eliminate any
time or cost savings in preparation.

It was further indicated by
commenters that the proposed
redesigning of present systems and
collection of the same data in different
formats, depending on the specific
report to be submitted, would involve
substantial start-up costs which may not
be justified. In addition, many
commenters objected to the expansion
of the number of sampling associations
for the monthly report, approximately
double the present number, and stressed
that those associations would have a
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much greater paperwork burden than at
present.

As a result of information gained from
‘the comment letters and otherwise
available, the Board has determined to
substantially revise the report forms
published with Resolution No. 79-341.
The changes described herein pertain to
the reporting requirements which were
the substance of Resolution No. 79-341;
these changes constitute the first phase
of a comprehensive review of all of the
Board's reporting requirements.

The proposed quarterly report and
expanded monthly reporting sample will
not be adopted; instead, the present
monthly report will be revised as
follows (effective for forms filed in
January 1981 and thereafter):

A. "Selected Income and Expense
Items"

This section will be elminated.

B. “Liabilities and Net Worth"

One field will be added. Instead of
“Total Net Worth”, the following two
data items will be required: “Net
Undistributed Income” and “Other Net
Worth". This will improve the quality of
the Net Worth data for monitoring
purposes.

C. “Commitments to Sell"

One field will be added to reflect this
number at month's end. The addition
will be made under the “Mortgage Loan
Commitments” section.

The monthly report will also contain a
memorandum section to allow collection
of information not likely to be needed on
a recurring basis; advance notification
and instructions will be sent to
institutions concerning the data
required. This modification will avoid
frequent format changes and the ongoing
collection of information only
occasionally needed.

The present March/September reports
will be amended as follows:

A. Sections | and L (“Cash, Deposits,
and Investment Securities”, and
“Deposits and Savings Accounts by
Office”)

The reporting frequency for both will
be reduced to once a year, in September
(effective as of 1981).

B. Section K (“Interest/Dividend
Rates and Deposit Account Structure)

The following changes will be made to
the current semi-annual reports:
Sections F and G (“Slow Loans" and
“Supplemental Data")

The number of fields in each will be
reduced substantially, (See attached
sample form.) Provision will be made on
Section G for reporting balances in
variable rate mortgages, renegotiable
rale mortgages and miscellaneous
nonstandard mortgages beginning in
June, 1980. The implementation date for

Section F and for the other changes in
Section G is June 1981.

The Board has determined not to
adopt the proposed change in fiscal-year
reporting, which would have required
institutions to report on a calendar-year
basis. The Board is not convinced at this
time that the number of institutions
reporting on a non-calendar year basis
is substantial enough to distort
necessary report analyses, and
recognizes the desire of institutions,
particularly smaller institutions, to
spread reporting workloads through the
year. In addition, a number of
institutions changed to a non-calendar-
year reporting system several years ago
when authorized by an amendment to
Board regulations, and the Board is
reluctant to require these institutions to
incur the additional administrative costs
necessary to revert to the calendar-year
system,

As the Board has determined to retain
the present reporting format, current
regulations pertaining to reports need
not be amended, and the Board is
therefore withdrawing the proposed
amendments to Part 523 of the
regulations for the Federal Home Loan
Bank System and Part 545 of the rules
and regulations for the Federal Savings
and Loan System, as set forth in
Resolution No. 79-341, While report
forms are not required to be codified in
the Board's regulations, sample formats
of revised Sections F and G of the
Semiannual Report are published as part
of this document to provide the
information to the public.

The described forms will include any

data collection necessary to the Board's
implementation of the Depository
Institutions Deregulation and Monetary
Control Agt of 1980 (Pub. L. 96-221), and
may be modified further prior to report
implementation dates. The Board
therefore specifically solicits comments,
through June 9, 1980, on the content and
form of the samples and the content of
the monthly and semi-annual reports
described above.
(Sec. 17, 47 Stat. 736, as amended (12 U.S.C.
1437); sec. 5, 48 Stat. 132, as amended (12
U.S.C. 1464), Reorg. Plan No. 3 of 1947, 12 FR
4981, 3 CFR, 194348 Comp. 1071) :

By the Federal Home Loan Bank Board.

J. J. Finn,
Secretary.
BILLING CODE 6720-01-M
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No. 30 291
Nage Five

DISTRICT/DOCKET RAME AND ADDRESS OF ASSOCIATION (Plesse use preprinted label)

Federal Home Loan Bank Board
Management Information System
SEMIANNUAL FINANCIAL REPORT

(1] 5

SECTION G
SUPPLEMENTAL DATA

T CLOSE OF PERIOD
AMOUNT

PARTICIPATIONS SOLD , iy svusenvvsseosnocessssosasneseasnsasnanenannnasnnes 123

PARTICIPATIONS PURCHASED s sssnssassssnssosssnansssssscsnssnscsosnnnceasassch 124

LOANS SERVICED FOR OTHERS s v eevenunsnvrrssavsvassnrrsrvovrrsmesnsnnrsvnnss . 125

LOANS SERVICED BY OTHERS

R L R T L o 126

BROKER-ORICINATED SAVINGS | ..veevesorsosvsovsvsoanosseanovasncnsesnenyoess 127

TOTAL NUMHER OF CONVENTIONAL LOANS AND CONTRACTS wevoevsntsnvwrswssvorascannvens

TOTAL NUMBER OF VA/FHA~HUD LOANS AND CONTRACTS

D

BALANCE OF LOAKRS IN PROCESS ON HOMES AND OTHER DWELLING UNITS sevesssacavensrwus sy

GNMA PASS-THROUGHS SECURED BY SINGLE-FAMILY DWELLINGS

D I

PARTICIPATION SALE CERTIFICATES PURCHASED FROM FHIMC s ssevvaavsverccsvannnnenesy

MEMO ITEMS

SPECIFIED ASSETS (As defined by Insurance Regulation 561.17;
Refer to Instructions for Calculation WOTrksheer) sseesseeavsvsnnnrnravevenns

HOLDINGS IN VARIABLE RATE MORTGAGES ¢ veesocovccnvvsnssssnanessnvenesansosssannnnsoesas

HOLDINGS IN ROLLOVER MORTGAGES 4 csssmuscssasnsssnnnasssnsnnhansstonanianbossnssnanses

HOLDINGS IN MISCELLANEOUS OTHER NONSTANDARD MORTGAGES

FHLBB Form 777
PROPOSED REVISION FOR JUNE 1981
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No. 80 291
e Page Six

DISTRICT/DOCKET NAME AND ADDRESS OF ASSOCIATION (Please use preprinted label)

Federal Home Loan Bank Board
Management Information System
SEMIANNUAL FINANCIAL REPORT

(1] [e]

SECTION F
SLOW LOANS AND OTHER SCHEDULED ITEMS

GROSS AMOUNT ALLOWABLE DEDUCTIONS NET AMOUNT
SLOW MORTGAGE LOANS AND CONTRACTS
FOPAL = YAJTHAHUD o o o's w62 o/aiansisioie /s d o0 a/os aa's | 20D 107 114
TOTAL = Conventional, ,..ccovesnansssacissress 101 108 115
OTHER SLOW LOANS
e e e S S NI 172 109 | j1t6 |
FOTAL, @ OEMAEs:0.0.608 5.6 55558000 uD BN VS ¢ v:08.0 .+ 1103} 110 | 1117]
OTHER SCHEDULED ITEMS
Nonconforming Loans and Contractses s+ «ss«svsssaes (104 111 118
REAL ESTATE s ssccccsenrsesosssosnsnnsevenses|lOS 112 5 119
Investment securities past due and -«
Deposits in closed banks ssesssensarrssvvs «+]106 113 120
PORECLOSURE DATA FOR SEMIANNUAL PER1OD L NUMBER | AUt
Foreclosures:
T N S IR S SRR S o ey 10 | [204]
R R O R P R P N 78 T e | 1205} !
Deeds in Lieu of Foreclosure:
T T SRR o R e P R S e B S o S ﬁ{ |206]
S R A A P e IR 3] v 12071

FHLED Form 776
PROPOSED REVISION FOR JUNE 1981

[FR Doc. 80-14642 Filed 5-13-80; 8:45 am|
BILLING CODE 8720-01-C
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COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 21

Futures Commission Merchants—
Duties Concerning Accounts Carried
for Foreign Brokers and Traders;
Proposed Rule

AGENCY: Commodity Futures Trading
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Commission is publishing for
comment a proposed rule intended to
facilitate the Commission's ability to
acquire essential market data
concerning futures trading on United
States exchanges by foreign persons.
The Commission's proposal generally
would require a futures commission
merchant (“FCM") to obtain and
maintain a list of beneficial owners of
foreign futures accounts which it carries
and to furnish to the Commission upon
special call pertinent market ,
information about positions held in
those accounts. If unable to provide the
information requested by the
Commission, the FCM would be
required to liquidate the futures
positions in the account.

DATE: Comments on the proposed rule
should be submitted on or before June
30, 1980.

ADDRESS: Send comments to Commodity
Futures Trading Commission, 2033 K
Street, N.W., Washington, D.C. 20581.
Attention: Secretariat.

FOR FURTHER INFORMATION CONTACT:
Maureen A. Donley or Mark D. Young,
Office of the General Counsel,
Commodity Futures Trading
Commission, 2033 K Street, NN\W.,
Washington, D.C. 20581 (202) 254-9880.
SUPPLEMENTARY INFORMATION: The
Commission recognizes the international
character of the futures markets which it
regulates. Foreign participation in these
markets allows commodities traded on
domestic exchanges to reflect more
accurately international supply and
demand factors and provides additional
market liquidity thereby facilitating the
price discovery function of U.S. futures
exchanges. Consequently, the
Commission believes that providing
market access to as many participants
as possible facilitates the proper
functioning of the futures markets.

The Commission's overriding
responsibility, however, is to preserve
orderly markets. In order to monitor
conditions in the markets effectively, the
Commission must be able to gather and
assess current trading data, The

Commission's market surveillance
program seeks to identify market
participants and to obtain accurate and
current information concerning their
trading activities. This information
permits the Commission to ascertain
whether the markets are functioning
normally or whether there exists any
threat of congestion or other abnormal
market condition warranting remedial
action by the Commission. In large
measure, the Commission gathers
market information through its reporting
and special call requirements set forth in
Parts 15 through 21 of its regulations, 17
CFR Parts 15-21 (1979). These provisions
require foreign as well as domestic
market participants to furnish pertinent
information to the Commission.

By engaging in futures trading on
United States exchanges, foreign
persons, like domestic market
participants, become subject to the
regulatory scheme of the Commodity
Exchange Act, 7 U.S.C. § 1 et seg., and
the Commission's regulations
thereunder.! However, the Commission
repeatedly has encountered difficulties
in trying to identify and communicate
with foreign market participants, In this
connection the Commission has
observed that:

Because of communication difficulties, the
failure of some foreign brokers to identify
their customers and of some foreign traders
to provide information as required by the
Commission's regulations, prompt and
accurate identification of foreign traders and
determination of their positions and
intentions with regard to their use of the
futures markets has not always been
possible. If permitted to continue, this
situation could hamper the Commission in
discharging its regulatory responsibilities
promptly, particularly in identifying persons
who may potentially be in a position to
disrupt the markets.?

In order to ameliorate some of these
concerns, the Commission recently
adopted new Rule 15.05, under which a
domestic FCM effecting futures
transactions for foreign brokers,
customers of foreign brokers and/or
foreign traders is designated as the
agent of these foreign persons for
purposes of accepting delivery and

'See In the Matter of Wiscope, S.A., CFTC
Docket No. 79-14, |[1977-1980 Transfer Binder] CCH
Comm. Fut. L. Rep. 120,785 (1979), vacated on other
grounds, 604 F.2d 764 (2d Cir. 1879).

242 FR 62148 (Dec. 9, 1977); see also 44 FR 28678
(May 16, 1979). Congress has recognized that
inherent in foreign participation is also the potential
for foreign abuse of the commodity markets. The
concern over the threat of unchecked foreign trading
in the United States was so great that one Senator
questioned whether Congress should permit any
foreign participation whatsoever in domestic
commodity markets. Hearings on S. 2485, S. 2578, S.
2837 and H.R. 13113 before the Senate Committee
on Agriculture and Forestry, 93d Cong,, 2d Sess. pt.
1 at 218 (1974) (remarks of Senator Henry Bellmon]),

service of communications issued to
them by the Commission.® While new
Rule 15.05 should resolve the difficulties

- the Commission has experienced in

communicating with foreign market
participants, the Commission believes
additional procedures are needed to
ensure that the Commission will be able
to obtain needed market information.
Difficulties have been encountered in
receiving prompt responses to
Commission special calls and requests
for information made to foreign brokers
and traders under Rules 18.05, 18.07 and
21.02 and in obtaining access to the
records in foreign countries needed for
critical market information. As a
consequence, the information which the
Commission receives from foreign
entities is often less timely, less
complete and less verifiable than the
information which the Commission
receives from their domestic
counterparts, In part, this has been due
to foreign laws that seek to maintain the
confidentiality of their citizens' business
affairs,

While the Commission is not
insensitive to the international nature of
the futures markets and the interests of
foreign countries and their citizens, the
Commission is not free to ignore its
statutory responsibilities under the
Commodity Exchange Act. In order to
correct the existing disparity between
foreign and domestic market
participants in complying with the
informational requirements of the Act
and regulations, the Commission is
proposing new Rule 21.03. The rule is
designed to utilize more fully the
relationship established between foreign
market participants and domestic FCMs
as an integral part of the Commission's
reporting and other informational
requirements.* In this way the
Commission believes it will be able to
achieve prompt access to necessary
market data.

The Commission’s Proposed Rule

Paragraph (a) of the proposed rule
defines three terms for purposes of Rule
21.03; “"futures contract” is defined as
any contract for the purchase or sale of
any commodity for future delivery
traded or executed on or subject to the
rules of any contract market; “beneficial
owner” is defined as any person who
directly or indirectly, through any

345 FR 30426 (May 8, 1980). For discussion of this
rule, as previously proposed, see 42 FR 62147 (Dec.
9, 1977) and 44 FR 28678 (May 16, 1979).

*Preseritly, an FCM through the filing of 01
reports provides the Commission with position
information on all traders including foreign brokers
and traders who hold reportable positions in
accounts carried by the FCM. See 17 CFR Part 17
(1979).
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contract, understanding, arrangement,
relationship or otherwise, has or shares
the rights, obligations or financial
interest in any futures contract, but does
not include the futures commission
merchant or foreign broker who carries
the account in which the futures
contract was established for another
person; and the term “foreign person”
includes a foreign broker as defined by
Rule 15.00(a)(1) and a foreign trader, as
defined by Rule 15.00(a)(2), who makes
futures contract transactions for an
account which he controls.

Proposed Rule 21.03 would, in
essence, impose three duties upon
FCMs. First, it would be unlawful for an
FCM to open a futures account for a
foreign person or to effect transactions
in futures contracts for an existing
account of a foreign person until the
FCM receives a list of all beneficial
owners of all futures contracts carried
or to be carried in the account
(§ 21.03(c)). The FCM would be required
to exercise due diligence in assuring that
a foreign entity supplements the list of
beneficial owners in order to reflect any
new beneficial owners of positions in an
existing account. Second, it would be
unlawful for an FCM to open an account
or to effect transactions for an existing
account until the FCM has fully
explained to the foreign person the
requirements of Rule 21.03 and has
obtained the foreign person's written
consent that it will abide by these
requirements (§ 21.03(g)). The FCM may
explain the provisions of the rule in any
manner it deemed appropriate as long as
the foreign person is made aware of
these requirements for trading on United
States markets. Since a basic purpose of
the proposed rule is to provide to the
Commission the identity of market
participants which foreign entities have
otherwise chosen to keep confidential,
the Commission is considering making
the rule inapplicable to the account of a
foreign person which is carried with the
FCM on a fully disclosed basis
(8 21.03(b)).

The third duty requires the FCM to
provide upon special call certain
information regarding the foreign
person’s account to the Commission
within 24 hours or such other time as
specified by the Commission
(§ 21.03(d)). Under this provision the
Commission could request information
concerning the identity of the beneficial
owner or owners of each open contract
carried in the account, the number of
open contracts held by or in the name of

the beneficial owner on specified dates,
and cash commodity transaction and
position information for each beneficial
owner who holds or controls a
reportable position.®

The proposed rule thus seeks to
permit the Commission to obtain timely
market information from the FCM who,
by virtue of its duties in effecting trades,
has direct and continual contact with
the foreign broker or trader.® However,
the Commission recognizes that contract
markets also continually utilize current
information in fulfilling their self-
regulatory responsibility to preserve
orderly markets. In this connection, the
Commission is specifically interested in
receiving comments on whether it may
be more appropriate to have contract
markets share with FCMs the
responsibility for obtaining and
providing to the Commission specific
ownership and position information
regarding trading through their facilities
for foreign accounts.

The foregoing requirements are
intended to provide the Commission
with a means of immediately obtaining
the identities of beneficial owners of
futures positions when needed, such as
in periods of market congestion. This
proposal will thus complement existing
Rule 1.37, 17 CFR § 1.37, under which
FCMs are required to keep records
showing the names and addresses of the
person for whom an account is carried.
In the case of domestic accounts, this
information enables the Commission
promptly to trace and monitor beneficial
ownership through access to the FCM's
records and contact with the account
owner. By requiring the FCM to retain
records of beneficial owners of foreign
accounts and to provide position
information upon special call, the
Commission seeks to achieve a similar

$Under Rule 18.05, 17 CFR § 18,05 (1979), large
traders with reportable positions must maintain
books and records on their positions in the cash and
futures markets. Rule 18,00, 17 CFR § 18.00 (1978),
requires these traders to file reports with the
Commission. Rule 18.07, 17 CFR § 18.07 (1979).
exempts from these regular reporting requirements
foreign traders to the extent they are trading
commodities that first became subject to regulation
under the Act in 1974; however, that rule
specifically requires foreign traders to be ready ta
supply these reports within one business day of a
special call upon such trader by the Commission.
Under Rule 21.02, 17 CFR § 21,02 (1979), the
Commission may issue special calls to FCMs,
contract market members and foreign brokers for
information concerning the identities and market
positions of all traders.

8 Of course, in appropriate cases, the Commission
may make a special call directly to the foreign
broker under Rule 21.02, either in addition to, or
instead of, utilizing the procedures of proposed Rule
21.03.

capability. In addition, by imposing
these requirements as a prerequisite to
effecting futures transactions, the
Commission seeks to avoid any
problems for foreign brokers in those
jurisdictions where the identity of
customers could not lawfully be
disclosed without the consent of the
customer. The Commission is concerned,
however, that proposed § 21.03(c) may
unduly burden FCMs with paperwork
insofar as it requires information to be
obtained and retained to which the
Commission might never seek access by
a special call. The Commission therefore
particularly encourages public comment
on the need and potential effect of this
aspect of its proposal. The Commission
also invites the public to suggest
alternatives which could provide an
expeditious procedure for obtaining
names of beneficial owners when
needed.

Under proposed § 21.03(e), if the FCM
fails to provide to the Commission the
information requested in a special call,
the FCM must effect a liquidation of the
contracts in the futures contract account
for which the information covered by
the special call was not provided to the
Commission. The liquidation would be
taken pursuant to authority set forth in
the FCM's customer agreement with the
foreign entity ? and in accordance with
directions the FCM would receive from
the appropriate contract market.

Where an FCM is obligated to
liquidate a foreign person's positions,
the proposed rule would require the
FCM immediately to notify the contract
market upon which this liquidation
would occur. Under § 21.03(f), the
contract market, within one day, would
be required to direct the FCM to take
appropriate measures necessary to
ensure an orderly liquidation. This facet
of the proposal is designed to provide
contract markets with the ability to
ensure that any liquidation of a foreign
account that proves necessary will not
disturb the orderly trading of the
particular futures contract involved.
Upon request from the Commission, the
contract market also would be required

7The Commission understands that in virtually all
customer agreements presently used by futures
commission merchants the futures commission
merchant is authorized. for any reason it should
deem y for its protection, to liquidate any
of the futures contract positions which the futures
commission merchant is carrying for the customer’s
account. In addition, it is standard in a customer
agreement to provide that this liquidation may be
made according to the futures commission
merchant's judgment and discretion at a market and
time of its choice without providing notice of any
kind to the customer.
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to furnish the Commission with a copy
of the directions given to the FCM.
Accordingly, pursuant to the authority
in Section 4g, 4i, 5, 5a and 8a of the
Commodity Exchange Act, as amended,
7 U.S.C. §§ 6g, 6i, 7, 7a and 12a, the
Commission proposes to add new
§ 21.03 to Part 21 of its regulations as
follows:

PART 21—SPECIAL CALLS FOR
INFORMATION FROM FUTURES
COMMISSION MERCHANTS, FOREIGN
BROKERS, AND MEMBERS OF
CONTRACT MARKETS

§ 21.03 Futures commission merchants—
duties concerning accounts carried for
foreign brokers and traders.

(a) For purposes of this section the
term “futures contract” means any
contract for the purchase or sale of any
commodity for future delivery traded or
executed on or subject to the rules of
any contract market; the term
“beneficial owner" means any person
who directly or indirectly, through any
contract, understanding, arrangement,
relationship or otherwise, has or shares
the rights, obligations or financial
interest in any futures contract, but shall
not include the futures commission
merchant or foreign broker who carries
the account in which the futures
contract was established for another
person; the term "foreign person” shall
include a foreign broker as defined by
§ 15.00(a)(1) and a foreign trader, as
defined in § 15.00(a)(2), who makes
futures contract transmissions for an
account which he controls.

(b) The requirements of this section
shall not apply in the case of an account
of a foreign person which is carried with
a futures commission merchant on a
fully disclosed basis.

(c) It shall be unlawful for any futures
commission merchant to open a futures
contract account for a foreign person, or
to effect transactions in futures
contracts for an existing account of a
foreign person, until the futures
commission merchant receives from the
foreign person a list of the names of all
beneficial owners of all futures
contracts carried or to be carried in the
account.

A futures commission merchant shall
exercise due diligence to ensure that the
foreign person supplements the list of
beneficial owners required by this
paragraph in order to reflect the names
of any additional beneficial owners of
futures contracts carried or to be carried
in the account.

(d) Upon special call from the
Commission, a futures commission
merchant carrying an account for a
foreign person must provide to the

Commission within twenty-four hours or
such other time as specified by the
Commission (1) the identity of the
beneficial owner or owners of each open

contract in each futures contract carried "

in the account, (2) the number of open
contracts held by or in the name of the
beneficial owner on such dates as the
Commission shall specify or (3) for each
beneficial owner of futures contracts in
the account who holds or controls a
reportable position, as defined by

§ 15.00(b)(1) of this chapter, the cash
commodity transaction and position
information required to be maintained
pursuant to § 18.05 of this chapter.

(e) If a futures commission merchant
fails to provide to the Commission the
information covered by the special call
within the period of time required by
paragraph (d), the futures commission
merchant shall effect a liquidation of the
open contracts in the account for which
the information covered by the special
call was not provided to the
Commission, pursuant to authority set
forth in the customer agreement with the
foreign person and in accordance with
the directions received from the
appropriate contract market pursuant to
paragraph (f).

(f) The futures commission merchant
obligated under paragraph (e) to N
liquidate positions must immediately
notify the contract market upon which
this liquidation will occur. The contract
market shall, within one business day,
direct the futures commission merchant
to take such appropriate measures as
are necessary to ensure an orderly
liquidation of the open contracts. The
contract market shall furnish to the
Commission, upon request, a copy of the
directions given to the futures
commission merchant.

(g) It shall be unlawful for a futures
commission merchant to open a futures
account for a foreign person or to effect
transactions in futures contracts for an
existing account of a foreign person until
the futures commission merchant has
fully explained to the foreign person, in
any manner the futures commission
merchant deems appropriate, the
provisions of this section and has
obtained, and maintains in its records,
the written consent of the foreign person
to abide by the provisions of this
section.

Issued by the Commission on May 9, 1980.
Jane K. Stuckey,

Secretary of the Commission, Commodity
Futures Trading Commission.

[FR Doc. 80-14830 Filed 5-13-80; 8:45 am|
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SECURITIES AND EXCHANGE
COMMISSION
17 CFR Parts 229, 240
[Release Nos. 33-6210, 34-16785, 35-21550,
IC-11156; File No. S7-835]

Uniform and Integrated Reporting
Requirements: Management
Remuneration; Proposed Amendments
to item 4 of Regulation S-K

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Commission is
publishing for public comment proposed
amendments to Item 4 of Regulation S-K
(17 CFR 229.20.4). In general, the
proposed amendments deal with
pension, option and stock appreciation
right plans, the definition of an
executive officer, compensation relating
to the termination of employment,
indebtedness of management and
certain other technical amendments.
These proposals are in response to
concerns that have come to the
Commission's attention during the
administration of new requirements
with respect to disclosure of
remuneration adopted in December
1978.

DATES: Comments should be submitted
on or before June 30, 1980.

ADDRESSES: Comments should be
submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Comment letters should refer to File No.
S7-835. All comments received will be
available for public inspection and
copying in the Commission's Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C. 20549.

FOR FURTHER INFORMATION CONTACT:
Bruce S. Mendelsohn (202-272-2589), or
Joseph G. Connolly, Jr. (202-272-3208),
Division of Corporation Finance,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549.

SUPPLEMENTARY INFORMATION: The
Commission is publishing for comment
proposed amendments to Item 4 of
Regulation S-K pursuant to Sections 6, 7,
8, 19, and 19(a) of the Securities Act of
1933 [15 U.S.C. 77a et seq. as amended
by Pub. L. No. 94-29 (June 4, 1975)] and
Sections 12, 13, 14, 15(d) and 23(a) of the
Securities Exchange Act of 1934 [15
U.S.C. 78a et seq. as amended by Pub. L.
No. 94-29 (June 4, 1975)]. These
proposals involve the disclosure of
management remuneration and
specifically address pension, option and
stock appreciation rights plans, the
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definition of an executive officer,
compensation relating to the termination
of employment, indebtedness of
management and certain other technical
amendments. These proposals are in
response to concerns that have come to
the Commission’s attention during the
administration of the amended
management remuneration disclosure
requirements discussed below.

On December 4, 1978, the Commission
adopted amendments to Item 4 of
Regulation S-K which represented a
substantial revision of the disclosure
requirements relating to management
remuneration.' The amendments require
tabular and other forms of disclosure as
to all remuneration from the registrant
and its subsidiaries for services during
the latest fiscal year by certain specified
directors, executive officers and officers
of the registrant.? The amendments to
remuneration disclosure resulted in part
from a recognition by the Commission
that remuneration packages had become
more diverse and complex and, as a
result, disclosure had become less
uniform.® Many forms of remuneration
were not being included in the then
required table ¢ but instead were being
disclosed through narrative discussions
set forth in footnotes or paragraphs
following the table which, in many
cases, obscured the total remuneration
received. Therefore, it was the
Commission's intention that the Item
4(a) remuneration table reflect all
remuneration which can be quantified
and related to services performed by
individual members of management
during the fiscal year.

Since the adoption of the
amendments, the Commission has
monitored the efficacy of the
remuneration requirements and has

! Securities Act Release No. 6003 [December 4,
1978) [43 FR 58151},

?Item 4(a) of Regulation S-K requires tabular
disclosure (the “remuneration table”) of total
aggregate remuneration for the five most highly
compensated executive officers and directors of
reporting entities, naming such persons, and for all
officers and directors as a group, The remuneration
table consists of 4 main columns. Columns A and B
call for the name of the individual or the number of
persons in the group and the capacities in which
such persons served during the year. Column C
reports cash and cash-equivalent forms of
remuneration (“current remuneration™) and is
separated into 2 subcolumns. Instruction 2 to ltem
4(a) provides for the inclusion in Column C1 of all
salaries and fees paid with respect lo services
rendered during the registrant’s last fiscal year and
the inclusion in Column C2 of other cash or cash-
equivalent amounts. Column D includes
remuneration for which the distribution, the
unconditional vesting or the measurement thereof is
subject to future events [“contingent
remuneration™).

See Securities Act Release No. 5950 (July 28,
1978) |43 FR 34415] which proposed the Item 4
amendments for comment.

‘Required by old Item 7{a) of Schedule 14A.

issued written ® and oral interpretations.
As a result of this substantial
experience, the Commission believes
that, while the remuneration table has
generally worked well, certain
modifications are necessary. In this
regard, the Commission recognizes that
there are forms of remuneration that are
difficult to quantify and relate to a
particular year’s services and,
accordingly, the Commission believes
that remuneration resulting from stock
option, pension and stock appreciation
right plans may be better suited to
uniform disclosure outside the
parameters of the Item 4(a) table.®

The amendments are being proposed
at this time in order that any
subsequently adopted rule changes can
be in effect for the 1981 proxy season.
Because the Commission desires to
allow ample time to comply with any
new rules, all comments on these
proposals should be submitted by the
June 15, 1980 date and it is not
anticipated that any extension of the
comment period will be made.

The following discussion summarizes
the proposed amendments and generally
compares them with the existing
provisions. However, for a more

5In Release Nos. 33-6027 (February 22, 1979) [44
FR 16368] and 33-6166 (December 12, 1979), the
Commission authorized the Division of Corporation
Finance to publish its views with regard to ceftain
interpretations of Item 4. Registrants are advised
that, with the exception of Interpretive Responses 4
through 11 of Release No. 33-6166 which will be
rendered irrelevant if these proposals are adopted,
the staff positions expressed in these releases are
still in effect.

Prior to these amendments, the Commission had
also issued two interpretive releases in the area of
management remuneration. In Securities Act
Release No. 5856 (August 18, 1977) [42 FR 43058}, the
Commission expressed the view that the existing
remuneration reporting provisions required
registrants to report as remuneration certain
personal benefits or “prequisites.” These views
were codified in Instruction 2(d) to Item 4(a) of
Regulation 8-K. In Release No. 33-5904 (February 6,
1978} [43 FR 6060}, the Commission's Division of
Corporation Finance was authorized to publish its
interpretive views regarding specific aspects of
personal benefits disclosure. Although the adoption
of the amendments to Item 4 did not alter the
majority of the interpretive responses expressed in
that release, several interpretations were modified
or superseded by certain provisions of the new Item
and by subsequent staff interpretation. See Rel
33-6166 (December 12, 1979) [44 FR 74808}, Part V,
“Personal Benefits."

%The Commission is of the view.that management
should be permitted a measure of flexibility in
determining the placement of the various
remuneration disclosure tables in its proxy or
information statement and accordingly has not
proposed specific requirements in this area. In this
regard, the Commission notes that since the
adoption of the amendments to Item 4 registrants
have generally presented all remuneration
disclosure together in their material. The revisions
proposed today envision that this practice will
continue and that all tables relating to the various
components of remuneration will remain
concentrated in one section of the proxy or
information statement.

complete understanding of the new
requirements reference should be made
to the Text of the Proposed
Amendments set forth herein.

Clarification of Remuneration Included
in Column C

Allocation of amounts to the proper
tabular columns continues to create
some confusion. In particular,
Instructions 3(a}, 3(b) and 3(c) to ltem
4(a), which list forms of compensation
that may require reporting in Celumn D,
have been the subject of many
interpretive questions. It appears that
some registrants have had the
misconception that amounts attributable
to the remuneration plans specified in
these instructions should always be
reported in Column D rather than
Column C. This is not the case. Column
D is to be used for remuneration -
amounts that have been expensed for
financial reporting purposes but as to
which the distribution, unconditional
vesting or measurement of benefits is
contingent upon future events.
Therefore, if an amount under a
specified plan is not subject to a
contingency, a Column C entry may be
proper.”

Accordingly, the Commission is
proposing to add a parenthetical note in
Instruction 2 to Item 4(a) which would
state that the specific forms of
remuneration referred to in Instruction 3
are properly reported in Column C if the
distribution of such remuneration or the
unconditional vesting or measurement of
benefits thereunder is not subject to
future events.

The proposal will not change the
substance of the item and is intended
only as assistance to the reader. Indeed,
staff interpretations have always been
consistent with the proposed note.®

7Column C is to be used for remuneration that
has been (1) distributed to or for the account of the
specified person or group or (2) accrued and with
reasonable certainty will be distributed or
unconditionally vested in the future. See Instruction
2 to Item 4(a). For example, if amounts relating to a
deferred compensation plan are vested, reporting of
such amounts would be in Column C even though
“deferred compensation plans” are specifically
addressed in Instructions 3(a)(i) respecting Column
D1.

*In interpretive Response 17 of Release No. 33—
6166, the Division of Corporation Finance stated

-that with regard to deferred compensation plans (an

enumerated plan under Instruction 3(a}) for which
amounts are expensed, Column D is to be used only
if the distribution of remuneration under the plan or
the unconditional vesting or measurement of
benefits under the plan is subject to future events
which represent true contingencies.
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Instruction 1(b) to Item 4(a)

Instruction 1(b) which defines the
term “executive officer” ®is proposed to
be amended by adding the following
sentence:

“Executive officers” of subsidiaries may be
deemed “executive officers” of the registrant
if they perform policy-making functions for
the registrant.

This proposal reflects the initial
intention of the instruction. In the
adopting release, the Commission
advised registrants that they should give
careful consideration to the question of
who are the appropriate persons to be
included in the table, and to whether
certain highly compensated directors or
employees of subsidiaries are in fact
“executive officer" of the registrant.'®
Additionally, the Commission stated
that it would monitor the disclosure
practices in this area to determine
whether further actions were
appropriate. Because misconceptions
appear to have persisted, the
Commission believes that the proposal
would provide an appropriate guide to
registrants.

Item 4(b), Proposed Remuneration

Item 4(b) requires a brief description
of all remuneration payments proposed
to be made in the future pursuant to any
plan or arrangement to the persons and
groups specified in the remuneration
table. The disclosure required by this
provision is parallel to that which had
been required for some time by Item 7 of
Schedule 14A. (17 CFR 14a-101.7).

Because of numerous public inquiries,
the Commission believes that it is
necessary to add an instruction which
would make clear that disclosure is
necessary for any remunerative plan or
arrangement which is operable for more
than the latest fiscal year,
notwithstanding the fact that amounts
attributable to such plan or arrangement
are included in the latest remuneration
table. This proposed instruction would
reflect the intent of the item and staff

®Instruction 1(b) states, “An ‘executive officer’ of
a person includes its president, secretary, treasurer,
any vice president in charge of a principal business
unit, division, or function (such as sales,
administration or finance), and any other person -
who performs similar policy-making functions.”

“In Release No, 33-8027, the Division of
Corporation Finance issued its interpretive views
regarding certain aspects of the management
remuneration disclosure requirements of Item 4,
including that Division's views on the determination
of which members of management comprise the five
most highly compensated officers or directors. As
set forth in that Release, Item 4{a) requires
disclosure of the five most highly compensated, key
policy making execulive officers or directors of the
registrant,

"It should be noted that this item is proposed to
be renumbered and stylistically reworded.

interpretations.'? In this regard, Release
No. 33-5950 indicated that* * * * Item
4(b) would require a narrative
description of plans under which
remuneration is proposed to be made in
the future, This requirement would
reach plans for which amounts are
included in the table specified by Item
4(a). * * * " ¥In this manner, the
Commission contemplated that the
shareholders would be provided a full
appreciation of the types of
remuneration to be paid to management
in the future.™

Pension Plan Disclosure—-'ltem 4(a) and
Item 4(b)

Many questions have arisen with
regard to the disclosure of amounts
relating to defined benefit or actuarial
plans. In Release No. 33-6166, the staff
discussed this area in detail and offered
an alternate format of disclosure by way
of interpretation. The purpose of this
proposal is to codify the staff’s
suggested alternative as a uniform
mandatory requirement.

The treatment of pension and
retirement plans under the present rule
is set forth in Instruction 3(a)(i) to Item
4(a) which requires that the amount
expensed for financial reporting
purposes by a registrant or its
subsidiaries for the year representing
the contribution, payment or accrual for
the account of the specified persons or
group is to be included in Column D if
the distribution of such remuneration or
the unconditional vesting or
measurement of benefits thereunder is
subject to future events.® However, in

‘the case of the overwhelming majority

of defined benefit or actuarial plans, the
same Instruction 3(a)(i) provides that if
the “amount of the contribution,
payment or accrual [with] respect [to] a
specified person is not and cannot

12Gee Interpretive Response 41, Securities Act
Release No. 6166.

13 By way of illustration, consider the situation
where amounts attributable to an ongoing bonus
plan have been disclosed in Column C1 of the table,
Since the bonus plan will be operable in future
years a description of the plan is necessary and, in
this case, should include, among other things, brief
disclosure with regard to the payment formula and
general payment schedule. See Interpretive
Response 40 of the Securities Act Release No. 6166.

By way of illustration, the registrant may have
an-ongoing performance incentive or bonus plan
under which amounts have been included in
Column C1 for the latest fiscal year and, since the
plan will be operable in future years, Item 4(b)
would require a brief description of the plan terms.

151t should be noted that certain plans may
involve arrangements to which this condition does
not apply and, instead, there is accrued or
distributed for the account of the participant a cash
or cash-equivalent amount. In this situation,
Instruction 2 to Item 4{a), which pertains to Column
C, would govern and the relevant amount reflecting
the contribution for the year should be included in
Column C2. See Securities Act Release No. 8027,

readily be separately or individually
calculated by the regular actuaries of
the plan” then such amounts may be
omitted from the remuneration table
provided a footnote is included.'® The
footnote requires disclosure of the
excluded amounts, indicating the
percentage which the aggregate
contributions to the plan bears to the
total covered remuneration of the plan
participants, and a brief description of
the remuneration covered by the plan. In
turn, Item 4(b) requires that, with
respect to amounts so excluded under
Instructions 3(a) (i) and (ii), a separate
table is to be included showing
estimated annual benefits payable upon
retirement to persons in specified
remuneration and years-of-service
classifications.

Because of the apparent difficulty in
calculating the amount of contribution
attributable to each participant under
most subject plans, the footnote
disclosure required by Instruction
3(a)(ii) and the Item 4(b) pension table is
extensively utilized. When this has not
been the case, the Commission has
reason to believe that there has been an
inconsistency regarding the inclusion of
amounts relating to these plans in the
remuneration table. In any event, the
Commission perceives litile reason to
continue requiring different diselosure
for the same form of remuneration and,
accordingly, the proposal deals with al/
defined benefit and actuarial pension
plans.

The proposal would exclude amounts
relating to defined benefit or actuarial
plans from the remuneration table by
amending Instruction 3(a)(i) and deleting
the footnote requirement of Instruction
3(a)(ii). Proposed Item 4(b)(2) would
require with regard to these plans (1) a
pension table; (2) a description of the
compensation covered by the plan (e.g.
salary, salary and bonus, etc.);'” and (3)
disclosure of the expected years of
service at normal retirement of the
individuals named in the remuneration
table. Unlike the current provision, the
proposal would not require disclosure of
the percentage which aggregate
remuneration bears to the total covered
remuneration of plan participants.
Because of past service costs respecting
such plans and other factors, it has been
the Commission's experience that such
information is not a significant indicator
of management remuneration.

The Commission believes that the
proposed approach would combine the

% Instruction 3(a)fii) to item 4(a).
"7Such is presently required in the footnote
disclosure of Instruction 3(a)(ii).
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best of the past and present rules.'®In
order to ascertain the “estimated annual
benefits upon retirement” as required by
the old rules, the company would have
had to use a table similar to that
required by present Item 4(b) and
proposed Item 4(b)(2). Instead of relying
on static assumptions, however, the
pension table would contain information
as to potential benefits reflecting
increases in remuneration and years of
service. Furthermore, the disclosure of
individual years of service would make
the pension table more meaningful.

The Commission invites specific
comment as to whether there are other
types of retirement or pension plans that
should receive similar treatment, i.e.,
separate disclosure outside of the
remuneration table. In this regard,

. commentators are asked to furnish the
rationale and proposed methodology
relating to any additional types of plans
addressed.

Proposed Revisions to the Disclosure
Requirements for Option, Stock
Appreciation Rights and Phantom Stock
Plans

The Commission is proposing certain
revisions to the instructions to Item 4(a)
of Regulation S-K which, if adopted,
would remove from the Item 4(a) table
the remuneration disclosure relating to
option, stock appreciation right and
phantom stock plans. The Commission
is further proposing that all disclosure
relating to such plans, previously
included in the remuneration table, be
set forth in an expanded option table
pursuant to Item 4(d) of the Regulation.’®

A. Option Disclosure. Currently,
Instruction 2(b) to Item 4(a) requires that
with regard to stock options the spread,
if any, between the acquisition price and
the fair market price of the underlying
security on the date of exercise be
reported in Column C2 (less any amount
that may have been previously reported
with respect to such option prior to
exercise). The Commission is concerned
that the present method of option
disclosure may not be meaningful and
may tend to distort the remuneration
reported in Column C2 for a particular
officer or director for that period. While
option plans may represent a significant
element in many compensation
packages, the calculation of
remuneration thereunder is not easily

**In doing so, the Commission agrees with the
position taken by its Division of Corporation
Finance in Securities Act Release No. 33-6166.

*1f adopted. these proposals would render moot
Interpretive Responses 4 through 11 of Securities
Act Release 6166 relating to the reporting in the
remuneration table of amounts attributable to stock
options, stock appreciation rights and phantom
stock plans.

attributable to a given year's services.
Accordingly, such information may bear
no relationship whatsoever to the
executive remuneration for services
rendered to the registrant during the
fiscal year. For example, there have
been instances where an officer has
exercised during the latest fiscal year,
either because of the state of the stock
market or other factors, numerous
options received over a number of years.
Under existing rules, the spread
between the acquisition price and the
fair market value of the underlying
securities with regard to al/ options on
the date of exercise would be reported
in Column C2 in the remuneration table
for the year of exercise.

Since option plans present such
disclosure problems, the Commission
proposes to exclude the “spread”
resulting from the exercise of stock
options from disclosure in the
remuneration table. This would be
accomplished by amending Instruction
2(b) of Item 4(a) to exclude the fair
market value of the securities received
upon the exercise of stock options. All
option information, however, would be
disclosed pursuant to an expanded Item
4(d) requirement. In order that this
purpose can be accomplished, the
Commission is also proposing that
Instruction 3 to Item 4(d) providing an
exclusion for de minimus option
information be deleted. The Commission
questions whether the thresholds that
are present in Instruction 3 are
appropriate since Item 4(d) will contain
the sole requirement in Item 4 with
regard to options. However, the
Commission solicits comments on
whether some de minimus exclusion for
options information should be
incorporated into Item 4(d) and, if so,
whether the threshold should be (1) an
absolute dollar amount, (2) a percentage
of compensation reported in the
remuneration table or (3), a combination
of (1) and (2) above.

A new Instruction 3 to Item 4(d) is
being proposed. This instruction would
allow, but would not require, option
information to be reported separately
for (1) option transactions during the
past fiscal year; and (2) option
transactions since the close of the fiscal
year to the latest practicable date. This
instruction is being proposed to permit
registrants to reflect their option
information in accordance with the time

# [nstruction 5 to Item 4(d), which will remain
unchanged, in pertinent part states that the
information called for by the Item may be furnished
in the form of the table set forth in Appendix A to
Schedule 14A. .

period covered by the remuneration
table.?

The Commission is also proposing the
addition of a new category for the
option disclosure requirements of Item
4(d). Proposed Item 4(d)(3) would call
for option disclosure, currently required
for only officers and directors, for all
employees of the registrant. This
revision is being proposed to facilitate
further the integration of the disclosure
provision of the Securities Act of 1933**
and the Securities Exchange Act of
1934.2% In this regard, reference is made
to Instruction 4 to Item 3, “Purchase of
Securities Pursuant to the Plan," of the
recently amended Form S-8* which
permits the incorporation by reference
of the option information appearing in
an issuer's proxy statement meeting the
requirements of section 14(a) (or
information statement meeting the
requirements of Section 14(c)) of the
Securities Exchange Act and the rules
promulgated thereunder. As noted in
that instruction, the information
regarding options required under Item 3
of the Form S-8 is more extensive than
presently called for by Item 4(d) of
Regulation S-K.** If adopted, this
proposal will satisfy the requirements of
Item 3 and the Commission believes that
it will further reduce or eliminate
unnecessary or duplicative disclosure in
the Commission's disclosure documents.

The Commission believes that these
proposals will allow the remuneration
table to more closely reflect the
registrant’s remunerative arrangements
for services rendered by its officers and
directors during the fiscal year *¢ while
at the same time affording full
disclosure pursuant to Item 4(d) of the
relationship between the aggregate
option price and the aggregate market
value of stock acquired by an officer or
director upon the exercise of stock
options since the beginning of the last
fiscal year.

The Commission specifically invites
comment with regard to the period
covered by Item 4(d) with regard to
options. Currently, and under the

21 Unlike the Item 4{a) remuneration table which
calls for information relating to the last fiscal year,
the time period covered by Item 4(d) is “since the
beginning of the registrant’s last fiscal year."

#2215 U.S.C. 77a et seq,

18 U.8.C. 78a et seq.

2 Securities Act of 1933 Release No. 6202 (April 2,
1980) [45 FR 23653].

* Jtem 4 of Regulation S-K is incorporated into
Item 7 of Schedule 14A (17 CFR 240.14a-101.7).

26 In Securities Act Release 6166, the Division of
Corporation Finance set forth the basic disclosure
concepts involved in the remuneration table. As
noted in that release, the purpose of the
remuneration disclosure is to match all services
rendered in a given year with all remunerative
amounts attributable to employees received for
performing those services.
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proposed Item 4(d), the period for which
information must be disclosed with
regard to options is since the beginning
of the last fiscal year, However, as
discussed below, the proposed stock
appreciation rights information would
cover only the last fiscal year. In this
regard, commentators are requested to
address the issue of whether stock
option information should be geared to a
fiscal year period.

B. Stock Appreciation Rights * and
Phantom Stock Plans. The Commission
is also concerned that the inclusion of
the remuneration table of amounts
expensed for financial reporting
purposes for stock appreciation rights
("SARs") as well as interests in -
phantom stock plans may tend to
confuse the shareholder as to the nature
of the registrant’s compensation
arrangements for the fiscal year. The
Commission has been advised that this
is particularly true for unexercised rights
under such market based award plans
since these rights are subject to the
unpredictable fluctuations of the
marketplace and the amount reported in
the remuneration table may bear no
resemblance to what the officer or
director actually realizes. Furthermore,
like options, the attribution of
remuneration under these plans to a
given year's services is difficult.,

At present, Instruction 3(b)(i) to Item 4
requires that Column D reflect the
annual market change that is expensed
for financial reporting purposes with
regarding to SAR's and phantom stock
plans.?8 Furthermore, Instruction 3(b)(ii)
permits a credit to be taken against any
amounts previously reported in Column
D, if, in a subsequent fiscal year, the
registrant, in connection with the same
plan or arrangement, credits its
remuneration expense for financial
reporting purposes. As a result of these
provisions, the reporting of stack
appreciation rights may consist of
positive entries in one year followed by
a series of negative entries in
subsequent years depending on the
movement of the market price of the
underlying security.

Because of the above mentioned
concerns, as well as the fact that stock
appreciation and phantom stock plans
appear to contribute a significant
percentage of the negative amounts
reflected in Column D, the Commission

* Stock appreciation rights represent the right to
receive an amount equal to the spread between the
market price of a number of shares of an employer's
common stock credited to the participant's account
on the date the right is granted and/or the date of
exercise,

*For a further discussion of this area, see
Interpretive Responses 8 through 11 in Release No.
33-6166.

believes that the present reporting
requirements may not serve the purpose
of the remuneration table which is to
reflect remuneration attributed to
service rendered in the latest year.

In response to these considerations,
the Commission is proposing certain
revisions to Instructions 2(b) and 3(b) to
Item 4(a) and to Item 4(d) of Regulation
S-K. Generally, the proposals would
exclude amounts relating to stock
appreciation rights and interests in
phantom stock plans from inclusion in
the remuneration table while requiring
certain disclosure regarding awards
under such plans pursuant to an
expended Item 4(d) requirement. In this
regard, Item 4(d) is proposed to be
amended by adding two new subparts
which would require separate disclosure
with respect to stock appreciation rights
and interests in phantom stock plans.
Proposed Item 4(d)(iv) would require
that the following information be
disclosed with regard to all such plans:
(1) the number of SARs granted during
the last fiscal year; (2) the number of
SARs exercised during the last fiscal
year; and (3) the number of SARs
outstanding as of the end of the fiscal
year. Likewise, proposed Item 4(d)(v)
would require disclosure of: (1) the
unrealized gain relating to all SARs held
under these plans as of the beginning of
the last fiscal year; (2) the unrealized
gain with respect to SARs granted
during the year; (3) the value of cash or
securities received upon exercise during
the last fiscal year; and (4) the
unrealized gain relating to all SARs held
at the end of the last fiscal year. It
should be noted that for purposes of
proposed Item 4(d)(iv), “unrealized
gain” for SARs and similar rights would
not be a net figure, but rather would be
calculated only as to those rights with
respect to which base prices were below
the current market price.*® In this
manner, the amounts realizable if
exercise occurred on the reporting date
would be disclosed.®®

The Commission is also proposing
Item 4(d)(vi) which would require
disclosure of the value of all SARs held
at the end of the fiscal year by all
employees other than officers and
directors. This requirement would
provide shareholders with an
understanding of the scope of such
plans.

2 For example, if the fair market price of the
underlying stock is $25/share and SAR was granted
at $30, no loss would be reported for such SAR.

% proposed Instruction 8 to Item 4(d) would allow
registrants to disclose, at their option, the amount of
unrealized gain that relates to SARs that are not
currently exercisable.

A proposed amendment to Instruction
1 to Item 4(d) would define the term
“stock appreciation rights" as including
interests in phantom stock plans. It
should be noted that Item 4(b), Proposed
Remuneration, would still call for a
description of such plans including the
number of shares upon which the
interests are based.

Appendix A of Schedule 14A%' is
proposed to be expanded to
accommodate the abeve information in
a table separate from the option
disclosure. As with options, use of the
Appendix A format would not be
mandatory. In addition, unlike the
option disclosure requirement which
requires information for the period since
the beginning of the last fiscal year,
proposed Items 4{d) (iv), (v) and (vi)
would require information only as to the
last fiscal year. !

The Commission believes that this
method of disclosure when coupled with
the removal of stock options from the
remuneration table will provide
meaningful information to stockholders
in a more easily understandable
manner. Furthermore, the proposed
disclosure requirements concerning
SARs and phantom stock plans will
afford the shareholder an appreciation
of the full extent of these compensation
arrangements.

In the past, questions have arisen
concerning the reporting under Item 4(d)
of stock options that are granted in
Tandem with SARs. Since the holder, in
most cases, may exercise either the SAR
or the option but not both, the
Commission requests specific comment
on whether an instruction should be
included in Item 4(d) which would
address possible double reporting and, if
so, what reporting the instruction should
permit.

As with options, the Commission is
soliciting specific comment concerning
whether a de minimus exception should
be included in the proposed stock
appreciation rights disclosure
requirements and, is so, whether the
threshold should be (1) an absolute
dollar amount, (2) a percentage of
compensation reported in the
remuneration table, or (3), a
combination of (1) and (2) above.

Item 4(e)—Indebtedness of Management

The Commission is proposing to
include savings and loan associations
and broker-dealers extending credit
under Federal Reserve Regulation T #*

3117 CFR 240.14a-103.
12 CFR Part 220.
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within the exception in Item 4(e) which
currently relates only to banks. Under
the proposal, the specified entities
would not have to furnish detailed
disclosure with regard to loans extended
to management if a statement is
included that the loans to such persons
(1) were made in the ordinary course of
business; (2) were made on substantially
the same terms, including interests and
collateral, as those prevailing at the time
for comparable transactions with
unaffiliated persons; and (8) did not
involve more than the normal risk of
collectibility or present other
unfavorable features.

In the Commission’s view, the same
policy considerations regarding bank
loans to management should apply to
these other regulated industries. In
addition, the proposal reflects current
interpretations and administrative
practice.®

Proposed Item 4(h)—Termination of
Employment

In its administration of the
remuneration disclosure requirements,
the Commission has become aware of

. situations where no disclosure has been
presented with regard to remunerative
plans or arrangements resulting from the
termination of employment. The
Commission believes that such
arrangements are significant to an
assessment of the company's
compensation policy and should be
disclosed. Accordingly, a new Item 4(h)
is being proposed which will require a
description of any remunerative plans or
arrangements that result or will result
from the termination of employment of
any indivudial named in the
remuneration table in any of the last
three years.

Proposed Renumbering

The Commission is also proposing the
renumbering of certain paragraphs of
Item 4 to conform these paragraphs and
their subparts to the other sections of
the Item.* The Commission believes
that the elimination of the present
inconsistent numbering scheme will
improve the readability of the Item. If
the proposals, as renumbered, are
adopted, corresponding changes will be
made throughout Schedule 14A of the
Commission's proxy rules wherever
reference to the renumbered paragraphs
may appear.

31 See Interpretive Response 53, Securities Act
Release No. 6166.

3 The Commission is proposing renumbering
paragraphs (d) and (e) of Item 4 as well as certain
subparts in Instruction 2 of Item 4(a) and Instruction
3 of Item 4(f).

General and Specific Inquiries

Any interested person wishing to
submit written comments on the
proposed amendments to Item 4 of
Regulation S-K, as well as on other
matters which might have an impact
upon the proposals contained herein, is
invited to do so. Moreover,
commentators are urged to address any
alternatives or modifications which may
assist the Commission in resolving the
disclosure problems set forth in this
release.

The Commission also solicits
comment as to whether the proposed
amendments would have an adverse
effect on competition or would impose a
burden on competition. Comments on
this inquiry will be considered by the
Commission in complying with its
responsibilities under Section 23(a)(2) of
the Exchange Act.

Specific Inquiry

The Commission solicits comment as
to whether the amendment of Item 4 of
Regulation S-K would have an adverse
effect on competition or would impose a
burden on competition.

Text of Proposals

The text of the proposals is set forth
below:

(Attention—The text of the following
proposed amendments uses p- < aITOWs
to indicate additions and [ ] to indicate
deletions.)

(3) Specified Tabular Format:

PART 229—STANDARD
INSTRUCTIONS FOR FILING FORMS
UNDER SECURITIES ACT OF 1933
AND SECURITIES EXCHANGE ACT OF
1934—REGULATION S-K

1,17 CFR 229.20 is proposed to be
amended by revising Item 4 as follows:

§ 229.20 Information required in
document.
* * * * -

Item 4. Management remuneration.

(a) Current remuneration. Furnish the
information required in the table below,
in substantially the tabular form as

" specified, concerning all remuneration,

except remuneration resulting from any
pension, » stock option or stock
appreciation right plan, < of the
following persons and groups for
services in all capacities to the
registrant and its subsidiaries during the
registrant's last fiscal year, or, in
specified instances, certain prior fiscal
years:

(1) Five executive officers or
directors. Each of the five most highly
compensated executive officers or
directors of the registrant as to whom
the total remuneration required to be
disclosed in Columns C1 and C2, below
would exceed $50,000, naming each such
person; and

(2) All officers and directors. All
officers and directors of the registrant as
a group, stating the number of persons in
the group without naming them,

Remuneration Table
(A) ®) ©) (D)
Cash and cash-equivalent forms of
remuneration
cn C2)
Name of individual Salaries, fees, Securities or property  Aggregate of contingent
or number of persons Capacities in directors fees, insurance benefits or forms of
in group which served issions, and b p | i
bonuses benefits

Instructions to Item 4(a). 1. Columns A and
B, Persons subject to this item,

(a) This item applies to any person who
was an executive officer, officer, or director
of the registrant at any time during the fiscal
year, However, information need not be given
for any portion of the period during which
such person was not an executive officer,
officer, or director of the registrant, provided
a statement to that effect is made. Item
4(a)(1) applies to “executive officers" and
directors. Item 4(a)(2) applies to “executive
officers,” other officers, and directors.

(b) “An executive officer” of a [person}
»registrant- includes its president,
secretary, treasurer, any vice president in
charge of a principal business unit, division,
or function (such as sales, administration or
finance), and any other [person]
»employee -« who performs similar policy-

making functions. »Executive officers of
subsidiaries may be deemed "executive
officers" of the registrant,if they perform
policy-making functions for the registrant. -

2. Column C. Column C shall include
remuneration for services rendered during the
fiscal year distributed to or for the account of
the specified person or group, or which is
accrued and with reasonable certainty will
be distributed or unconditionally vested in
the future. Column C shall also include any
amount actually distributed in the latest
fiscal year which relates to services rendered
in a prior fiscal year, less any amount relating
to the same contract, agreement, plan, or
arrangement previously included in the
remuneration table for a prior fiscal year.
However, if this calculation results in a
credit, any such credit should be reflected in
Column D and not Column C2. See
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Instruction 3(b)(2). Column C should be
segregated into two subcolumns; the first, C1,
should include the forms of remuneration
described in Instruction 2(a), below; the
second, C2, should include the forms of
remuneration described in Instruction 2(b),
(c) and (d), below. Column C shall include
cash or cash-equivalent amounts distributed
or accrued, including but not limited to the
following:

»(The specific forms of remuneration
referred to in Instructions 3(a), 3(b) and 3(c)
to this item are properly reported in Column
C if the distribution of such remuneration or
the unconditional vesting or measurement of
benefits thereunder is not subject to future
events.) =

(a) Salaries. All cash remuneration
distributed or accrued in the form of salaries,
fees, directors’ fees, commissions and
bonuses.

(b) Securities or property. The spread
between the acquisition price, if any, and the
fair market price of all securities or property
acquired, under any contract, agreement,
plan or arrangement, [including securities
issued on exercise of options] »excluding
any spread relating to securities issued on the
exercise of options, or cash or securities
received pursuant to the exercise of a stock
appreciation right or interest in a phantom
stock plan for which disclosure is called for
by Item 4(d), - for the benefit of any of the
specified persons or groups, less any amount
previously reported in the remuneration table
for a prior fiscal year with respect to the
same contract, agreement, plan or
arrangement. The fair market price of any
such securities or property shall be
determined as of the date during the fiscal
year that either of the following events
occurs; or if the plan or arrangement
contemplates that both such events may
occur, the fair market price shall be.
determined as of the date during the fiscal
year that the later event occurs:

(1) The recipient exercises [any option,
right or similar] »an-a election »-(similar to
the exercise of an option or right)« in
connection with the contract, agreement, plan
or arrangement; or

(2) The recipient becomes entitled without
further contingencies to retain the securities
or property.

(c) Life or health insurance; medical
reimbursement plans. The cost of premiums
paid by the registrant or any of its
subsidiaries on life insurance policies
insuring any such person or group, unless the
sole beneficiary under the policy is the
registrant or its subsidiaries. Also, the cost of
any premium for health insurance and the
costs of any medical reimbursement plans
(which may be the benefits paid under any
such plans) for the benefit of the specified
persons and groups shall be allocated to such
persons and groups and reflected in Column
C. Information need not be furnished
pursuant to this Instruction 2(c) for any costs
under group life, health, hospitalization, or
medical reimbursement plans which do not
discriminate in favor of officers or directors
of the registrant and which are available
generally to all salaried employees.

(d) Personal benefits. The value of personal
benefits which are not directly related to job

performance, other than those provided to
broad categories of employees and which do
not discriminate in favor of offices or
directors, furnished by the registrant or its
subsidiaries directly or through third parties
to each of the specified persons and groups,
or benefits furnished by the registrant or its
subsidiaries to other persons which indirectly
benefit the specified persons.

L£()3 »(1) = Valuation. Such benefits shall
be valued on the basis of the registrant’s and
subsidiaries' aggregate actual incremental
costs; however, if such aggregate costs are
significantly less than the aggregate amounts
the recipient would have had to pay to obtain
the benefits, appropriate disclosure, including
the aggregate value to the recipient, should
be made in a footnote to the table.

L(ii)] »(2)« Conditional exclusion of
personal benefits. If the registrant cannot
determine without unreasonable effort or
expense the specific amount of certain
personal benefits, or the extent to which
benefits are personal rather than business,
the amount of such personal benefits may be
omitted from the table provided the following
condition is met:

L(A.)] » (i) Inguiry, After reasonable
inquiry, the registrant has concluded that the
aggregate amounts of such personal benefits
which cannotbe specifically or precisely
ascertained do not in any event exceed
$10,000 as to each person or, in the case of &
group, $10,000 for each person in the group
and has concluded that the information set
forth in the table is not rendered materially
misleading by virtue of the omission of the
value of such personal benefits.

[(iii)] »(3)= Footnote disclosure. If as to
a person named in the table an amount
representing personal benefits included in
Column C2 exceeds 10 percent of the
aggregate amount disclosed in Columns C1
and C2 or $25,000, whichever is less, include
a footnote to the table stating the dollar
amount or percentage of Column C2
represented by such personal benefits and
briefly describing the kinds of such benefits,

3. Column D. Column D shall include
remuneration of the specified persons and
groups in whole or in part for services
rendered during the fiscal year, including but
not limited to the forms of remuneration
described in paragraphs (a) through (c)
below, if the distribution of such
remuneration or the unconditional vesting or
measurement of benefits thereunder is
subject to future events.

Note.—Registrants need only report
remuneration in accordance with Column D
as it relates to the latest fiscal year. They
need not for example, report amounts
accrued in previous periods.

(a) Pension or retirement plans; annuities;
employment contracts; deferred
compensation plans. [i] As to each of the
specified persons and groups, the amount
expensed for financial reporting purposes by
the registrant and its subsidiaries for the year
which represents the contribution, payment,
or accrual for the account of any such person
or group under any existing pension or
retirement plans »(except the amount of
contribution, payment, or accrual relating to a
defined benefit or actuarial plan for which
information is required by Item 4(b)(2)), -

annuity contracts, deferred compensation
plans, or any other similar arrangements.
Such amounts should be reflected as
remuneration for the fiscal year under all
such plans or arrangements, including plans
qualified under the Internal Revenue Code.
[unless, in the case of a defined benefit or
actuarial plan, the amount of the
contribution, payment, or accrual in respect
of a specified person is not and cannot
readily be separately or individually
calculated by the regular actuaries of the
plan.

(ii) If amounts are excluded from the table
pursuant to the previous provision, include a
footnote to the table: (A) stating such fact; (B)
disclosing the percentage which the aggregate
contributions to the plan bears to the total
remuneration of plan participants covered by
such plan; and (C) briefly describing the
remuneration covered by the plan.]}

(b) Incentive and compensation plans and
arrangements.

(1) With respect to [stock options, stock
appreciation right plans, phantom stock plans
and any other] incentive or compensation
plans or arrangements, »-other than stock
option, stock appreciation right and phantom
stock plans, - pursuant to which the measure
of benefits is based on objective standards or
on the value of securities of the registrant or
another person, granted, awarded or entered
into at any time in connection with services,
to the registrant or its subsidiaries, include as
remuneration of each of the specified persons
and groups any amount expensed by the
registrant and its subsidiaries for financial
reporting purposes for the fiscal year as
remuneration for any such specified person
or group attributable to an interest in any
such plan or arrangement.

(2) If the registrant has expensed amounts
for financial reporting purposes and reported
such amounts in the remuneration table and
in a subsequent year, in connection with the
same plan or arrangement, credits its
remuneration expense for financial reporting
purposes, for any proper reason, including a
decline in the market price of the securities,
such credit may be reflected as a reduction of
the remuneration reported in Column D. If
amounts credited pursuant to this instruction
are so reflected in the table, include a
footnote stating the amount of such credit
and briefly describing such treatment.-

L(3) The term “options” as used in this
item includes all options, warrants or rights,
other than those issued to security holders as
such on a pro rata basis.]}

(c) Stock purchase plans; profit sharing
and thrift plans. Include the amount of any
contribution, payment or accrual for the
account of each of the specified persons and
groups under any stock purchase, profit
sharing, thrift, or similar plans which has
been expensed during the fiscal year by the
registrant and its subsidiaries for financial
reporting pruposes. Amounts reflecting
contributions under plans qualified under the
Internal Revenue Code may not be excluded.

4. Transactions with third parties. Item
4(a), among other things, includes
transactions between the registrant and a
third party when the primary purpose of the
transaction is to furnish remuneration to the
persons specified in Item 4{a). Other
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transactions between the registrant and third
parties in which persons specified in Item
4(a) have an interest, or may realize a benefit,
generally are addressed by other disclosure
requirements concerning the interest of
management and others in certain
transactions. Item 4(a) does not require
disclosure of remuneration paid to a
partnership in which any officer or director
was a partner; any such transactions should
be disclosed pursuant to these other
disclosure requirements, and not as a note to
the remuneration table presented pursuant to
Item 4(a).

5. Other permitted disclosure. The
registrant may provide additional disclosure
through a footnote to the table, through
additional columns, or otherwise, describing
the components of aggregate remuneration in
such greater detail as is appropriate.

6. Definition of ‘plan”. The term “plan” as
used in this item includes all plans, contracts,
authorizations, or arrangements, whether or
not set forth in any formal documents,

(b) Proposed remuneration.

» (1) Briefly describe all remuneration
payments proposed to be made in the future,
pursuant to any [existing] »ongoing plan
or arrangement to the persons and groups
specified in Item 4(a). [As to defined benefit
or actuarial plans with respect to which
amounts are not included in the table
pursuant to Instruction 3(a) to Item 4{a),
include a separate table showing the
estimated annual benefits payable upon
retirement to persons in specified
remuneration and year-of-service
classification.] Information need not be
furnished with respect to any group life,
health, hospitalization, or medical
reimbursement plans which do not
discriminate in favor of officers or directors
of the registrant and which are available
generally to all salaried employees.

» (2) As to defined benefit and actuarial
plans with respect to which amounts are not
included in the remuneration table pursuant
to Instruction 3(a) to Item 4(a), include a
separate table showing estimated annual
benefits payable upon normal retirement to
persons in specified remuneration and years-
of-service classifications. In addition the
registrant shall (i) describe the compensation
covered by the plan; and (ii) state the years of
service al normal retirement of the
individuals named in the table required by
Item 4{a), -«

» Example of Tabular Format:

Years of service
Remuneration
15 20 25 30 35

0o 2000 0 2008
2008 0 00 20t
0K X0 200 0L
o0t 00X 0 00
00 00X 00 XXX

Note.—Remuneration levels should reflect
reasonably expected increases in
compensation.

Instruction to Item 4(b). Paragraph (1) of
this item requires a brief description of the

operation of any remuneration plan or
arrangement which is operable for more than

the latest fiscal year, notwithstanding the fact -

that amounts attributable to such plan were
reported pursuant to Item 4(a) or 4(d) of this
regulation. -

(c) Remuneration of directors. (1)
Standard arrangements. Describe any
standard arrangement, stating amounts,
by which directors of the registrant are
compensated for all services as a
director, including any additional
amounts payable for committee
participation or special assignments.

(2) Other arrangements. If a director
of the registrant received remuneration
for services as a director during the
fiscal year in addition to or in lieu of
that specified by any standard
arrangement, state the name of such
directors and the amount of such
remuneration earned by each; if this
information is given as to a person
named in the table required by Item 4(a),
a cross-reference may be used.

(d) Options, warrants, or rights.
Furnish the following information as to
all »stock appreciation rights« and
options to purchase securities from the
registrant or any of its subsidiaries
which were granted to or exercised by
the following persons since the
beginning of the registrant’s last fiscal
year »-with regard to options and during
the last fiscal year with regard to stock
appreciation rights, and as to all
options held by such persons as of the
latest practicable date m»and stock
appreciation rights held at the end of the
last fiscal years : [(i)] » (1)« each
director or officer named in answer to
paragraph (a)(1), naming each such
person; [(ii)} »(2)= all directors and
officers of the registrant as a group,
without naming them; and »(3) - all
other employees.

L[(1)] » (i}« As to options granted
during the period specified, state [(I)]
»(A) the title and aggregate amount
of securities called for; [(II)] »(B)=
the average option price per share; and
L(IID)J »(C)- if the option price was
less than 100 percent of the market
value of the security on the date of
grant, such fact and the market price on
such date shall be disclosed.

[(2)] »(ii)= As to options exercised
during the period specified, state [(I)]
-«a(A) the title and aggregate amount
of securities purchased; [(ii)] »(B)<=
the aggregate purchase price; and [(iii)]
» (C) = the aggregate market value of
the securities purchased on the date of
purchase.

L(3)] »(iii)= As to all unexercised
options held as of the latest practicable
date (state date), regardless of when
such options were granted, state [(i)]
» (A} the title and aggregate amount

of securities called for, and [(ii)]}
»(B) < the average option price per
share.

»(iv) As to stock apprication rights
state the number (A) granted during the
last fiscal year; (B) exercised during the
last fiscal year; and (C) outstanding at
the end of the last fiscal year.

(v) As to stock appreciation rights
state the value of (A) the unrealized gain
on the outstanding rights at the
beginning of the last fiscal year; (B) the
cash or securities received upon
exercise of the rights during the last
fiscal year; (C) the unrealized gain at the
end of the fiscal year on rights granted
during the last fiscal year; and (D) the
unrealized gain on outstanding rights at
the end of the last fiscal year.

(vi) As to stock appreciation rights,
information with regard to all other
employees shall only consist of the
value of the unrealized gain on all rights
outstanding at the end of the fiscal
year.<

Instructions. 1. The term “options” as used
in this paragraph (d) includes all options,
warrants or rights, other than those issued to
security holders as such on a pro rata basis.
Where the average option price per share is
called for, the weighted average price per
share shall be given.»The term “stock
appreciation right" includes interests in
phantom stock plans.«

2. The extension, regranting or material
amendment of options shall be deemed the
granting of options within the meaning of this
paragraph.

[3. (i) Where the total market value on the
granting dates of the securities called for by
all options granted during the period
specified does not exceed $10,000 for any
officer or director named in answer to
paragraph (a)(1), or $40,000 for all officers
and directors as a group, this item need not
be answered with respect to options granted
such person or group.

(ii) Where the total market value on the
dates of purchase of all securities purchased
through the exercise of options during the
period specified does not exceed $10,000 for
any such period or $40,000 for such group,
this item need not be answered with respect
to options exercised by such person or group.

(iii) Where the total market value as of the
latest practicable date of the securities called
for by all options held at such time does not
exceed $10,000 for any such person or $40,000
for such group, this item need not be
answered with respect to options held as of
the specified date by such person or group.}

3. »The information called for by this
paragraph with regard to options may, but
need not, be reported separately for option
transactions during the past fiscal year and
option transactions since the close of the last
fiscal year to the latest practicable date.
Additionally, it should be noted the
information with regard to stock appreciation
rights need only be reported on a fiscal year
basis rather than since the beginning of the
last fiscal year. =

4. If the options relate to more than one
class of securities the information shall be
given separately for each such class.
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The information called for by this
paragraph may be furnished in the form of
the table set forth in Appendix A to Schedule
14A wherever it is required.

8. If the information called for by Item
4(d) [(3)] »(iii) = is being presented in a
registration statement filed pursuant to the
Securities Act of 1933, the information
required by that subparagraph shall be
reported for all options outstanding
(regardless of who holds them) as of a period
30 days prior to the date of filing of the
registration statement. Instructions b through
5 do apply.

» 7. In calculating the unrealized gain on
outstanding stock appreciation rights, issuers
should report the realizable value had the
rights been exercised at the end of the fiscal
year. All outstanding rights granted at prices
currently above present market should be
disregarded in determining this calculation. -

»-8. If securities rather than cash are
received upon the exercise of a stock
appreciation right, the fair market value of
said securities on the date of exercise should
be reported pursuant to this Item.

9. With regard to Item 4(d)(v), registrants
may disclose, at their option, that portion of
the total unrealized gain reported which
relates to rights that are not currently
exercisable, =

{e) Indebtedness of management. State as
to each of the following persons who was
indebted to the registrant or its subsidiaries
al any time since the beginning of the last
fiscal year of the registrant, [(i)}» (1)« the
largest aggregate amount of indebtedness
outstanding at any time during such period,
L(ii) ] »(2) = the nature of the indebtedness
and of the transaction in which it was
incurred, [(iii)J»(3)<s the amount thereof
ou:jstandins as of the latest practicable date,
an

[(iv]] » (4) = the rate of interest paid or
charged thereon:

[(1)] » (i) - Each director or officer of the
registrant;

[(2)] » (ii) « Each nominee for election as
a director; and

[(3)] » (iii) - Each associate of any such
director, officer or nominee,

Instructions. 1. Include the name of each
person whose indebtedness is described and
the nature of the relationship by reason of -
which the information is required to be given.

2. This paragraph does not apply to any
person whose aggregate indebtedness did not
exceed $10,000 or 1 percent of the registrant’s
total assets, whichever is less, at any time
during the period specified. Exclude in the
determination of the amount of indebtedness
all amounts due from the particular person
for purchases subject to usual trade terms, for
ordinary travel and expense advances and
for other transactions in the ordinary course
of business.

3. Notwithstanding Instruction 2, if the
registrant or any of its subsidiaries is
engaged primarily in the business of making
loans and loans to any of the specified
persons in excess of $10,000 or one percent of
its total assets, whichever is less, were
outstanding at any time during the period
specified, such loans shall be disclosed.
However, if the lender is a bank, »savings
and loan association, or a broker-dealer

extending credit under Federal Reserve
Regulation T [12 CFR Part 220],»such
disclosure may consist of a statement, if such
is the case, that the loans to such persons
[(1)] »(a)« were made in the ordinary
course of business, [(ii)J »(b)« were made
on substantially the same terms, including
interest rates and collateral, as those
prevailing at the time for comparable
transactions with other persons, and [(iii)]
» (c)=a did not involve more than normal risk
of collectibility or present other unfavorable
features.

4. If any indebtedness required to be
described arose under Section 16(b) of the
Act and has not been discharged by payment,
state the amount of any profit realized, that
such profit will inure to the benefit of the
issuer or its subsidiaries and whether suit
will be brought or other steps taken to
recover such profit. If in the opinion of
counsel a question reasonably exists as to
the recoverability of such profit, it will suffice
to state all facts necessary to describe the
transaction, including the prices and number
of shares involved.

5. If the information called for by Item 4(e)
is being presented in a registration statement
filed pursuant to the Securities Act of 1933 or
the Securities Exchange Act of 1934, the
information called for by that paragraph shall
be presented for the last three years.

(f) Transactions with management.
Describe briefly any transaction since
the beginning of the registrant's last
fiscal year or any presently proposed
transactions, to which the registrant or
any of its subsidiaries was or is to be a
party, in which any of the following
persons had or is to have a direct or
indirect material interest, naming such
person and stating his relationship to
the registrant, the nature of his interest

. in the transaction and, where

practicable, the amount of such interest:

(1) Any director or officer of the
registrant;

(2) Any nominee for election as a
director;

(3) Any security holder who is known
to the registrant to own of record or
beneficially more than five percent of
any class of registrant's voting
securities; and

(4) Any relative or spouse of any of
the foregoing persons, or any relative of
such spouse, who has the same home as
such person or who is a director or
officer of any parent or subsidiary of the
registrant.

Instructions 1. No information need be
given in response to this item, Item 4(f), as to
any remuneration or other transaction
reported in response to Item 4(a), (b), (c), (d)
or (e), or as to any transaction with respect to
which information may be omitted pursuant
to Instruction 2 to Item 4(b), the instruction to
Item 4(c), Instruction 3 to Item 4(d) of
Instruction 2 or 3 to Item 4(c). Instruction 2 to
Item 4(a) applies to this Item 4(f).

2. No information need be given in answer
to this Item 4(f) as to any transaction where:

(a) The rates or charges involved in the
transaction are determined by competitive
bids, or the transaction involves the
rendering of services as a common or
contract carrier, or public utility, at rates or
charges fixed in conformity with law or
governmental authority;

(b) The transaction involves services as a
bank depositary of funds, transfer agent,
registrar, trustee under a trust indenture, or
similar services;

(c) The amount involved in the transaction
or series of similar transactions, including all
periodic installments in the case of any lease
or other agreement providing for periodic
payments or installments, does not exceed
$40,000; or

(d) The interest of the specified person
arises solely from the ownership of securities
of the registrant and the specified person
receives no extra or special benefit not
shared on a pro rata basis by all holders of
securities of the class.

3. It should be noted that this item calls for
disclosure of indirect, as well as direct,
material interests in transactions. A person
who has a position or relationship with a
firm, corporation, or other entity, which
engages in a transaction with the issuer or its
subsidiaries may have an indirect interest in
such transaction by reason of such position
or relationship. However, a person shall be
deemed not to have a material indirect
interest in a transaction within the meaning
of this Item 4(f) where:

(a) The interest arises only [(i)] »(1)=
from such person's position as a director of
another corporation or organization (other
than a partnership) which is a party to the
transaction, or [(ii)] »(2)< from the direct
or indirect ownership by such person and all
other persons specified in subparagraphs (1)
through (4) above, in the aggregate, of less
than a 10-percent equity interest in another
person (other than a partnership) which is a
party to the transaction, or [(iii)] »(3)=
from both such position and ownership;

(b) The interest arises only from such
person’s position as a limited partner in a
partnership in which he and all other persons
specified in (1) through (4) above had an
interest of less than 10 percent; or

(c) The interest of such person arises solely
from the holding of an equity interest
(including a limited partnership interest but
excluding a general partnership interest) or a
creditor interest in another person which is a
party to the transaction with the registrant or
any of its subsidiaries and the transaction is
not material to such other person.

4. The amount of the interest of any
specified person shall be computed without
regard to the amount of the profit or loss
involved in the transaction. Where it is not
practicable to state the approximate amount
of the interest, the approximate amount
involved in the transaction shall be indicated.

5. In describing any transaction involving
the purchase or sale of assets by or to the
registrant or any of its subsidiaries, otherwise
than in the ordinary course of business, state
the cost of the assets to the purchaser and, if
acquired by the seller within two years prior
to the transaction, the cost thereof to the
seller. If the information prescribed by this
instruction is to be included in a registration
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statement filed on Form $-11, disclose the
aggregate depreciation claimed by the seller
for federal income tax purposes, if acquired
by the seller within five years prior to the
transaction. Indicate the principle followed in
determining the registrant's purchase or sale
price and the name of the person making such
determination.

6. If the information called for by Item 4(f)
is being presented in a registration statement
filed pursuant to the Securities Act of 1933 or
the Securities Exchange Act of 1934, the
period for which the information called for
shall be reported is the previous three years.

7. Include the name of each person whose
interest in any transaction is described and
the nature of the relationship by reason of
which such interest is required to be
described. Where it is not practicable to state
the approximate amount of the interest, the
approximate amount involved in the
transaction shall be indicated.

8. Information shall be furnished in answer
to this item with respect to transactions not
excluded above which involve remuneration
from the registrant or its subsidiaries, directly
or indirectly, to any of the specified persons
for services in any capacity unless the
interest of such persons arises solely from the
ownership individually and in the aggregate
of less than 10% of any class of equity
securities of another corporation furnishing
the services to the registrant or its
subsidiaries.

9. If the filing to which this item relates is a
registration statement under the Securities
Act, information should be included as to any
material underwriting discounts and
commissions upon the sale of securities by
the registrant where any of the specified
persons was or is to be a principal
underwriter or is a controlling person, or
member, of a firm which was oris to be a
principal underwriter. Information need not
be given concerning ordinary management
fees paid by underwriters to a managing
underwriter pursuant to an agreement among
underwriters the parties to which do not
include the registrant or its subsidiaries.

10. The foregoing instructions specify
certain transactions and interests as to which
information may be omitted in answering this
item. There may be situations where,
although the foregoing instructions do not
expressly authorize nondisclosure, the
interest of a specified person in the particular
transaction or series of transactions is not a
material interest. In that case, information
regarding such interest and transaction is not
required to be disclosed in response to this
item. The materiality of any interest or
transaction, is to be determined on the basis
of the significance of the information to
investors in light of all of the circumstances
of the particular case. The importance of the
interest to the person having the interest, the
relationship of the parties to the transaction
to each other and the amount involved in the
transaction are among the factors to be
considered in determining the significance of
the information to investors.

(g) Transactions with pension or
similar plans. Describe briefly any
transactions since the beginning of the
registrant's last fiscal year or any
presently proposed transactions, to
which any pension, retirement, savings

or similar plan provided by the
registrant, or any of its parents or
subsidiaries was or is to be a party, in
which any of the following persons had
or is to have a direct or indirect material
interest, naming such person and stating
his relationship to the registrant, the
nature of his interest in the transaction
and, where practicable, the amount of
such interest:

(1) Any director or officer of the
registrant;

(2) Any nominee for election as a
director;

(3) Any security holder who is known
to the registrant to own of record or
beneficially more than 5 percent of the
outstanding voting securities of the
registrant;

(4) Any relative or spouse of any of
the foregoing persons, or any relative of
such spouse, who has the same home as
such person or who is a director or
officer of any parent or subsidiary of the
registrant; or

(5) The registrant or any of its
subsidiaries.

Instructions. 1. Instructions 2, 3,4 and 5 to
Item 4(f) shall apply to this Item 4(g).

2. Without limiting the general meaning of
the term “transaction” there shall be included
in answer to this item any remuneration
received or any loans received or outstanding
during the period, or proposed to be received.

3. No information need be given in answer
to paragraph (g) with respect to:

(a) payments to the plan, or payments to
bleneﬁciaries. pursuant to the terms of the
plan;

(b) payment of remuneration for services
not in excess of 5 percent of the aggregate
remuneration received by the specified
person during the registrant’s last fiscal year
from the registrant and its subsidiaries; or

(c) any interest of the registrant or any of
its subsidiaries which arises solely from its
general interest in the success of the plan.

»(h) Termination of employment. If
any person named in the Item 4(a) table
in any of the last three fiscal years
resigned, retired or had his employment
with the registrant terminated since the
beginning of the last year, describe,

unless previously disclosed, any
remunerative plans or arrangements
with such persons, including payments
to be received from the registrant, which
result or will result from the termination
of employment.

Instructions. 1. No information need be
given in response to this item as to any
remuneration or other transactions reported
in response to Item 4(a); (b), (¢}, (d) or (e).=

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

2.17 CFR 240.14a-103 is proposed to
be amended by revising Appendix A as
follows:

§ 240.14a-103 Appendix A (to Schedule
14A (§ 240.143-101)).

The table » s set forth below p-are [is
an] illustration »s-« of the presentation in
tabular form of the information required by
Item [7] » 4 (d) »of Regulation S-K (17
CFR 229.20.4(d)) and Instruction 3(c) to
Item 9{d) of Schedule 14A, which also applies
to Items 10(d) and 11(c). If only Item [7]

» 4(d) of Regulation S-K = applies and Items
9, 10 and 11 are inapplicable, information
need only be furnished for the period
specified in Item [7] »4 - (d), information
called for in Table I as to shares sold may be
omitted. [and the reference at the foot of the
table to options granted to employees may be
omitted] See Instruction [4] »5- to ltem
[7] » 4« (d) »of Regunlation S-K.« Other
tabular presentations are, of course,
acceptable if they include the necessary data.
Tabular presentation may not be needed if
only a very few options »or stock
appreciation rights -« have been granted.

Table I—Stock Options

“The following tabulation shows as to
certain directors and officers and as to all
directors and officers as a group »and all
other employees« (i) the amount of options
granted since the beginning of the fifth
previous full fiscal year, (ii) the amount of
shares acquired since that date through the
exercise of options granted since that date or
prior thereto, (iii) the amount of shares sold
during such period of the same class as those
s0 acquired, and (iv) the amount of shares
subject to all unexercised options held as of
(Insert Date).”

Common shares *

John Jones

All directors ~ »All other
and officers employeesw
as a group

James Smith  Richard Roe

Granted—18— to date:
Number of shares

Average per share option price S

Exercised-—19— 1o date:
Number of shares

Aggregate option price of options exercised....... $

» o
o
o
»

Aggregate market value of shares on date op- $
tions exercised.

*) *)

$ S s s

[!n addition, during the period employees were granted

for shares at an average option price per share of §.....J

1 All common share figures have been adjusted in accordance with the terms of the opfions to reflect the stock spiit in 18—

and, where applicable, to give effect to share dividends.

2Sales by directors and officers who exercised options during the period 19—to date.
» *Registrants may but need not provide this information for all other employees. -
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» TABLE II-STOCK APPRECIATION
RIGHTS
The following tabulation shows as to

certain directors and officers and as to all
directors and officers as a group information

with regard to (1) the number of stock
appreciation rights {or interests in phantom
stock plans) (i) granted since the beginning of
the fifth full fiscal year, (ii) exercised during
that period and (iii) outstanding at the end of
that period and (2) the value of the stock

appreciation rights [or interests in phantom
stock plans) (i) at the beginningef the fifth full
fiscal year period (iii) granted during the
period but unexercised at end of period, and
(iv) outstanding at the end of the period. <

» Number of stock appreciation rights *
from (date) 1o (date)

Value of stock appreciation rights
from (date) to (date)

Unrealized Amounts
Unrealized gain with received Unrealized
Granted during Exercised Outstanding gain at respect to as a result of gain at end
period during peried  endof period  beginning of ised of period #*
- period * grants during during period
period *
John Jones
James Smith
Richard Roe

All directors and officers as a group

All other employees heid SARs at the end of the period with unrealized gain of $—.

'Msmwedammmumbmmummdamwmmmmmmmwmmmwmwmwmmmmmmo-.

*Based upon a closing price of $—— per common share on the New York Stock Exchange on
'amm&mnm“dw—%wsmummm—*rmmmmxamms.d

19—,

[Secs. 8, 7, 8, 10, 19(a), 48 Stat, 78, 79, 81, 85; secs. 205, 209, 48 Stat. 506, 908; sec. 301, 54 Stat. 857; sec. 8, 68 Stat. 685; sec. 1, 79 Stat. 1051; sec.
308(a)(2), 90 Stat. 57; secs. 12, 13, 14, 15(d}, 23(a), 48 Stat. 892, 894, 895, 901; secs. 1, 3, 8, 49 Stat. 1375, 1377, 1379; sec. 203(a), 49 Stat. 704; sec.
202, 68 Stat. 686; secs. 3, 4, 5, 6, 78 Stat. 565-568, 569, 570-574; secs. 1, 2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3-5, 84 Stat. 1435, 1497; sec. 105(b),
88 Stat. 1503; secs. 8, 9, 10, 18, 89 Stat. 117, 118, 119, 155; sec. 308(b), 90 Stat. 57; secs. 202, 203, 204, 91 Stat. 1484, 1498, 1489, 1500; 15 U.S.C. 77f,
778, 77h, 77j, 77s(a), 781, 78m, 78n, 780(d), 78w(a)]

Authority: These amendments are being proposed pursuant to the authority in Sections 6, 7, 8, 19, and 19(a) of the Securities Act of 1933
and Sections 12, 13, 14, 15(d) and 23(a) of the Securities Exchange Act of 1934.

By the Commission.
George A. Fitzsimmons,
Secretary.

May 6, 1980.
[FR Doc. 80-14624 Filed 5-13-80; 8:45 am)
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFRCh. 1

[Dockets Nos. RM80-35, RM76-13, RM76-
37, RM77-3, RM77-20, RM79-71, RM79-77,
RM78-21, and RM78-3]

Notice of Termination of Various
Rulemakings

Issued: May 9, 1980
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Termination of
Various Rulemakings.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
hereby gives notice of the termination of

nine rulemaking proceedings. Pursuant
to a review of the Commission's
rulemaking dockets, certain rulemaking
proceedings have been assigned priority
status. This order terminates those
rulemakings found to be unnecessary or
duplicative during the review process.
EFFECTIVE DATE: May 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Clarence C. Burris, Office of the General
Counsel, 825 North Capitol Street, N.E.,
Room 8106-A, Washington, D.C. 20426,
(202) 357-8161.

The Federal Energy Regulatory
Commission hereby gives notice of the
termination of various rulemaking
proceedings because they are either
unnecessary or duplicative. The
Lerlminated rulemakings are listed

elow:

1. Docket No. RM75-14 National
Rates for Jurisdictional Sales of Natural
Gas Dedicated to Interstate Commerce
on or after January 1, 1973, for 75-76
Biennium.

This order was issued by the

" Commission December 4, 1974 in order

to institute national rate proceeding for
the 1975~76 biennium.

2. Docket No. RM76-13 Site Selection
for LNG Terminals.

This docket was opened in response
to a petition to institute rulemaking filed
May 6, 1976. The petition suggested
criteria for site selection and facilities
operation for LNG importation and
storage terminals.

3. Docket No. RM76-37 Access to
Regulatory Information Service.

This policy statement identified those
persons to be granted access to RIS data
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bases, established general standards for
the use of computer resources, and
encouraged the use of electronic media
data by state and other Federal
agencies. It also set general policy on
access to RIS data and reports.

4. Docket No. RM77-3 Implementation
of sections 382(b) and 382(c) of the
Energy Policy and Conservation Act of
1975.

Under the Energy Policy and
Conservation Act regulated utilities that
file applications involving a “major
Federal action” are required to submit
statements to the FERC indicating how
such an action affects energy efficiency
and energy conservation. The notice of
proposed rulemaking defined a “major
regulatory action” for certain physical
connections of electric power
transmission facilities, exports of
electric power, imports and exports of
natural gas, certificates of approval for
abandonment in interstate natural gas
transmission, and establishing electric
power transmission facilities at an
international boundary.

5. Docket No. RM77-20 Pipeline
Transportation Rate Schedules.

This docket was opened in response
to an Associated Gas Distribution
petition requesting the Commission to
clarify the responsibilities of interstate
pipelines with respect to the
transportation of non-system gas and to
establish a uniform system for
determining rates to be charged for such
transportation.

6. Docket No. RM79-71
Transportation Service of Natural Gas
Supplied or Derived from Distributors.

This docket was opened in response
to a petition filed by Associated Gas
Producers requesting a rulemaking
regarding gas supplies resulting from
exploration and development programs.

7. Docket No. RM79-77.

Nothing was ever issued in this
docket. A decision has been made to
issue the Phase Il regulations under
Docket No. RM80-10.

8. Docket No. RM78-21 Applications
for Stays of Commission Orders.

This rulemaking proposed to
standardize Commission procedures
with respect to requests for stays by
requiring that such applications be filed
together with applications for rehearing.
The rule also proposed to establish a
specific effective date for orders where
application for rehearing is denied by
operation of law.

9. Docket No. RM78-3 Rule to
Alleviate Interstate Gas Supply
Shortages.

This docket was opened in response
to a petition filed November 14, 1977, by
Consumer Coalition. That petition asks
the Commission to: eliminate existing

reservations of gas by producers for
their own use and require that gas to be
sold in interstate commerce; regulate
interstate activities of gas producers
which also sell interstate; assure that
producers are meeting minimum daily
delivery obligations of their contracts;

*and immediately review the national

$1.42-cent rate for the newest vintage of
gas and $.93-cent rate for 1973-74
vintage gas, particularly the Federal
income tax component. In consideration
of the foregoing, Docket Nos. 7514, 76—
13, 76-37, 77-3, 77-20, 79-71, 79-77, 78~
21, and 78-3 are hereby terminated.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc, 80-14788 Filed 5-13-80; 8:45 am|
BILLING CODE 6450-85-M

18 CFR Parts 2 and 271
[Docket No. RM79-67]

Procedures Governing Applications
for Special Relief Under Sections 104,
106 and 109 of the Natural Gas Policy
Act of 1978

May 9, 1980.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is giving
notice of proposed regulations

establishing substantive standards for
granting special relief rates to encourage
the production of natural gas that would”
not be produced at applicable NGPA
maximum lawful prices. These rates
would be granted under the
Commission’s authority to grant higher
just and reasonable rates for gas subject
to sections 104, 106 and 109 of the
NGPA.

The Commission received public
comments on a Notice of Proposed
Rulemaking in this docket, issued
August 14, 1979. On January 16, 1980, the
Commission issued a staff draft of a
final rule which set out both substantive
and procedural rules governing
applications for special relief, and
solicited further public comment on
certain issues raised in the staff draft.

In this notice the Commission is
soliciting comments on newly proposed
§§ 271.1001-271.1006 of Subpart ], which
set out proposed regulations governing
standards of applicability for special
relief, definitions, conditions of
eligibility, methods of rate computation
and the maximum special relief rate.
The Commission believes that public
comments received in prior public
proceedings have fully explored the
issues related to procedural and

administrative aspects of special relief,
and does not solicit further comments on
these provisions,

DATE: Written comments are to be
submitted by June 9, 1980.

ADDRESS: Office of Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426. Reference Docket No. RM79-
67.

FOR FURTHER INFORMATION CONTACT:
Susan Tomasky, Office of General

Counsel, Federal Energy Regulatory

Commission, 825 North Capitol Street,

N.E., Washington, D.C. 20426, (202)

357-8461
Lou Engel, Office of Pipeline and

Producer Regulation, Federal Energy

Regulatory Commission, 825 North

Capitol Street, NE., Washington, D.C.

20426, (202) 357-8667

Procedures governing applications for
Special Relief Under Sections 104, 106
and 109 of the Natural Gas Policy Act of
1978, Docket No, RM79-67.

On August 14, 1979, a Notice of
Proposed Rulemaking in this docket was
issued proposing administrative
procedures and substantjve standards
governing applications for special
relief. ! In that notice, the Commission
proposed to implement its authority
under the Natural Gas Policy Act of 1978
(NGPA) to establish higher just and
reasonable rates for gas subject to
maximum lawful prices under sections
104, 106 and 109 of the NGPA.

In January 1980, the Commission
published a staff draft of a final rule, 2
and solicited further public comment on
certain issues raised by the staff draft.
Specifically, the Commission requested
comments on the two-stage procedure
described in the staff draft for review of
special relief applications and on the
appropriate rate of return on investment
for gas from special relief projects. The
Commission also asked commenters to
discuss whether an applicant should be
required to make a binding election to
receive only the special relief rate for
gas produced from the special relief
project and whether the Commission
should set a ceiling on rates granted
under special relief.

In this notice of proposed rulemaking,
the Commission is requesting comment
on newly proposed §§ 271.1001-,1006 of
subpart ], which set out the substantive
standards for determinating special
relief rates. We believe that comments
received in the prior publlc proceedings
have fully explored the issues related to
administrative procedures, retroactive

44 FR 49468 (August 23, 1978).

*Notice of Request for Public Comment and
Notice of Public Discussion, (issued January 16,
1980); 45 FR 5321 (January 23, 1980).
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collection, and filing requirements, and
we therefore do not request additional
comment on these provisions as
previously proposed.

L. The Proposed Rule

Under the proposed regulation, a first
seller may apply for a cost-based rate
for natural gas subject to a maximum
lawful price under sections 104, 106 or
109, where it is expected that the costs
of additional investment, or of ongoing
operating and maintenance expense,
would not be compensated for at the
applicable NGPA rate. Applicants for
special relief, of for optional pricing
certificates under prior Commission
regulations, ® would be permitted to
pursue their pending applications under
the provisions of this regulation.

Special relief would be available for
new investment projects, and for wells
far which there is no planned .
investment. In the case of a new
investment project—either production
enhancement work on a previously
producing well or wells, or a new
production project—the special relief
rate is calculated to permit recovery of
and return on investment costs in
addition to recovery of ongoing
operating and maintenance expense.
The regulation also provides for a
special relief rate designed to permit
recovery of the operating and
maintenance expenses of existing wells
for which no new investment is planned,
plus an incentive allowance on those
expenses.

A. Applicability. This rulemaking
provides special relief for natural gas
subject to a maximum lawful price
under section 104, 106 and 109, on the
basis of the Commission's authority to
prescribe higher just and reasonable
rates for gas subject to those sections.
Several comments received in response
to the August notice of proposed
rulemaking urged the Commission to
extend special relief to other categories
of natural gas, particularly gas subject to
section 105.

The Commission is requesting further
comment on its authority to provide a
higher just and reasonable rate for
natural gas subject to maximum lawful
prices under other sections of Title 1,
Specifically, comments should discuss
the extent to which the Commission may
use its incentive pricing authority under
section 107(c)(5) to establish just and
reasonable rates for gas from production
enhancement projects and existing wells
where on-going operating and
maintenance expenses exceed the
applicable maximum lawful price. Also,
commenters are requested to discuss the

18 CFR 2.56a(g), 2.56b(h), 2.75, 2.78, and 2.77.

extent to which a just and reasonable
rate, within the meaning of the Natural
Gas Act, need not be cost-based.

B. Definitions. Section 271.1002 sets
out definitions for this subpart.
Paragraph (a) defines new investment
project as a new production project or a
production enhancement project.
Section 271.1002(b) provides that a new
production project may be an individual
well or a platform and wells drilled
thereon. Alternatively, under
§ 271.1002(b)(iii), a producer may
designate any combination of wells or
facilities as a new production project,
and may receive a special relief rate
computed on the basis of project costs
incurred after designation. Also a
producer who has included a number of
wells or facilities in a special relief or
optional procedure application now
pending before the Commission* may
pursue the application as one for a new
production project to obtain for a
special relief rate applicable to a/l wells
and facilities included in the pending
application. In such a case, the new
production project would include only
that investment incurred after the
pending application was filed.®

Section 271.1002(b) defines a pending
application as an application filed prior
to April 16, 1980, the date that the
Commission agreed in principle to issue
these substantive standards as a Notice
of Proposed Rulemaking. The
Commission believes that applicants
who file subsequent to that date have
sufficient notice of the rules which will
govern their application. Section
271.1002 also defines, for purposes of
subpart J, the terms “production
enhancement project,” “related
production facilities," “first seller,” and
“small project.”

C. Eligibility. Section 271.1003 would
establish the terms of eligibility for
special relief. Under § 271.1003(a), a first
seller may apply for special relief for
natural gas from a new investment
project, or for a well for which there is
no planned investment. Also, under
§ 271.1003(b), a first seller who has filed
a pending application may give notice of

4Under §§ 2.56a{g), 2.75. 2.76 or § 2.77.

* Applicants with pending applications may wish
to seek special relief under this subpart for only a
portion of the wells or facilities included in the
original application, rather than for all wells and
facilities originally included. Nothing in these
proposed provisions is intended to preclude such a
applicant from pursuing special relief applications
for such wells or facilities on a well-by-well or
platform basis. In this situation, the application for
each well or platform would be considered a
pending application. See discussion infra of
§ 271.1004, regarding pending applications for new
production projects comprised of individual wells or
platforms.

intent to proceed with his pending
application.®

The Commission is aware, however,
that offering special relief to first sellers
would in many cases deny special relief
to pipeline producers, because a
pipeline's sale of natural gas which is
not exclusively attributable to the
pipeline's own production is not a first
sale under the NGPA.” The Commission
specifically requests comments
discussing whether special relief should
be available to pipeline producers, and
whether the substantive provisions set
out in this notice are appropriate for
computing special relief rates for
pipeline producers.

As a further condition of eligibility for
special relief, a producer, at the time of
application and prior to the
commencement of any new investment,
would be required under § 271.1003(c) to
elect to receive only the cost-based
special relief rate for gas produced from
the well or project. This election would
preclude a producer who applies for a
special relief rate from subsequently
filing for or collecting a higher price
under any other provision of the NGPA.
The election would also be binding on
the applicant’s successors in interest.

This election is intended to insure that
special relief will work to complement
the pricing scheme of Title I of the
NGPA, by providing price incentive
which induce the development of gas
reserves that would not be produced at
applicable NGPA prices. Absent the
requirement of a binding election, a
producer who finds the NGPA price to
be ample incentive to undertake a
particular project may nevertheless be
tempted to apply for special relief as
insurance against substantial cost-
overruns or inadequate reserves. Then,
at the completion of the investment, the
producer would simply choose the
higher of the special relief rate or the
applicable NGPA rate. As a result, the

¢ Under the procedural scheme set out in the
August Notice of Proposed Rulemaking, the
applicant would be required to submit, in the form
of conforming filings, any additional information
necessary for Staff review of a special relief
application. See Notice of Proposed Rulemaking,
§ 271.1004(c)(3), f{issued August 14, 1879); 44 FR
49468, 49474 [August 23, 1979).

7Section 270.203(a) of the Commission’s
regulations. See, Order No, 58, mimeo at 3-4 (Docket
No. RM80-7, issued Nov. 14, 1979); 44 FR 66577,
66580 (November 20, 1980). A sale of a pipeline's
own production is a first sale if it is an off-system
sale, or if the gas is produced from an identifiable
well and committed by contract to a particular
purchaser. In such a case, the pipeline-producer
would be eligible for special relief for gas from the
well or project. However, a large proportion of
pipeline production is commingled with purchased
gas prior to sale, and thus is not subject to first sale
treatment, id. As a result, a pipeline ordinarily
would be precluded from seeking special relief for
commingled volumes.
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higher special relief rate would often
serve merely to guarantee a recovery of
and a certain return on the costs of
successful ventures, rather than to
induce investment that would not be
undertaken at NGPA prices.®

D. The Special Relief Rate for New
Investment Projects. The proposed
methods of computation and the
substantive standards for determining
special relief rates for new investment
projects are set out in § 271.1004. In the
case of future applications for new
production projects, the proposed
regulation provides for recovery of and
return on incremental investment, other
than lease acquistion costs, incurred
subsequent to the date of application.
This sunk cost exclusion is premised on
the view that the date of application
represents the point at which the
producer must decide whether or not to
undertake additional investment, and
therefore, is the point at which the
assurance of a cost-based rate for gas
produced from the project may provide
a meaningful inducement to additional
investment. Under this provision, a
producer electing special relief
immediately after lease acquisition
could recover all costs associated with
exploration and development.

However, because the Commission's
prior practice encouraged pending
applicants for what would now be
defined as new production projects to
apply at the completion of their
investment, the date of application does
not represent the point at which the
availability of special relief induced
those producers to undertake further
investment. Therefore, in the case of
pending applications for new production
projects comprised of individual wells
or platforms, the special relief rate
would be based upon all costs incurred,
exclusive of lease acquisition costs.

In the case of both pending and future
applications for production
enhancement projects, only costs
incurred after the date of application
may be included in the rate, This rule is
consistent with prior Commission
practice. 1

The proposed regulation would permit
a producer to choose either of two
methods of computing a special relief
rate for new investment projects. The
first method, described in §§ 271.1004
(b) and (c), would require the
Commission to determine a special relief
rate composed of a capital recovery
component and an operating and
maintenance expense component, The

%The staff memorandum published in connection
with the January Notice of Request for Public
Commenl, supra, note 2, contains a fuller
discusssion of issues related to the election
requirement.

capital recovery component would
provide for the recovery of all eligible
project costs and a return on that
investment after Federal income taxes.
The Commission would compute this
component using the discounted cash
flow (DCF) method on the basis of
volumes of gas estimated to be produced
over the life of the project. To avoid any
windfall that may result if the actual
volumes prove to exceed the estimated
reserves, the special relief rate would
not include the capital recovery
component for volumes delivered in
excess of 110 percent of the estimated
reserves. The rate for the excess
volumes would be equal to the operating
and maintenance expense component.
The Commission specifically requests
comments on its proposal to terminate
the capital recovery component for
excess volumes of gas.

Section 271.1004(c) sets out a formula
for computing a “tilted" operating and
maintenance expense component which
escalates periodically to provide the
recovery of current operating and
maintenance expense. The operating
and maintenance expense component
for the initial delivery period (the period
preceding and including the first
calendar month of delivery) would be
computed on the basis of the first year's
estimated volumes and operating
expenses. The rate would be
recomputed monthly according to a
formula set out in the regulation, which
would adjust the rate for the previous
month to account for any fluctuation in
volumes and inflation.

As an alternative, the producer may
choose to seek authority to collect a
contract price, negotiated with his
purchasers, to provide for capital
recovery and the recovery of operating
and maintenance expense. The contract
price would include a capital recovery
component which would provide for the
recovery of and return (after Federal
income taxes) on actual investment
costs; the terms of the contract would
specify the period of time, or volumes of
production, over which the capital
component would be recovered. The
operating and maintenance expense
component would be calculated using
the “tilt"” method described above.
Commission review would be limited to
a staff review of actual costs to
determine that they include only eligible
investment, i.e., exploration and
development costs in the case of a
pending application, and incremental
costs in the case of a future application.

The producer would be required to

" keep accounts which show the recovery

of the capital recovery component over
the period of time or volumes of

production specified in the contract. No
capital recovery including the applicable
return on investment would be
permitted beyond the specified time
period of recovery, or of production
volumes in excess of 110 percent of the
original estimates (whichever is
applicable under the contract). When
the capital recovery component is
terminated, the producer would forward
to the Commission the records which
were maintained to show the recovery
of investment. The Commission
specifically requests comment on this
alternative method of rate computation.

Section 271.1004 provides for a rate of
return equivalent to the rate of return
established in the 1976 nationwide
ratemaking under Opinion No. 770,
adjusted to account for fluctuations in
the investor's cost of capital. The fifteen
percent rate of return adopted in
Opinion No. 770, and used in subsequent
special relief and optional procedure
cases, was computed on the basis of
1975 financial data. The fifteen percent
figure can be reduced to the 1975 yield
on ten-year constant maturity U.S.
Treasury bonds (7.99%), plus a seven
percent risk premium

On this basis, the Commission
proposes to provide a rate of return
which is equal to the sum, rounded to
the nearest one-half percentage point, of
a seven percent risk premium and the
yield on ten-year constant maturity
bonds for the calendar year prior to the
year in which application for special
relief is made.® This computation offers
the producer the same risk premium
implicit in the 1976 national rate. The
portion of the rate which corresponds to
the return on ten-year government
bonds is intended to assure the recovery
of the producer’s current cost of capital
as of the time of application.

The rate of return would be computed
in the same manner for both pending
and future applications. For example, a
producer who files an application for
special relief in calendar year 1980
would receive a 16.5 return on
investment; a producer who has
currently pending an application which
was filed in 1979 would receive a 15.5
return on investment.

E. The Special Relief Rate for Wells
for Which There is No Planned
Investment. In the case of a well for

*These data are published annually by the
Federal Reserve Board in the February issue of the
Federal Reserve Bulletin. In order to provide a more
current reflection of the producer’s cost of capital,
the rate of return could be indexed to reflect the
yield on ten-year bonds for the four calendar
quarters or the twelve months preceding the date of
application, If the Commission chooses to index the
rate on a quarterly or monthly basis, the
Commission would publish the applicable rate for
each quarter or for each month.
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which there is no planned investment,
the special relief rate would provide for
the recovery or operating and
maintenance expenses computed under
the “tilt" method described above. In
addition, the producer would be granted
a five percent return after Federal
income taxes on such expenses. This
return is intended as an incentive
allowance, to encourage the continued
production of flowing gas, where the
recovery of only out-of-pocket expense
may be less attractive to the producer
than the resulting salvage value if the
well were abandoned.

F. The Maximum Special Relief Rate.
Underlying the establishment of a
special relief program is the belief that
the Commission should use its authority
to grant cost-based rates to encourage
the production of high cost or high risk
natural gas to the extent that such
production is economically efficient. The
Commission sees no benefit in inducing
the production of natural gas which can
only be produced at prices in excess of
the Btu equivalent price of alternative
fuels. Therefore, § 271.1006 of the
proposed regulation provides that the
special relief rate may not exceed the
average refinery acquisition cost of
imported crude oil, for the month in
which the special relief application is
filed, or, if greater, the first month in
which gas from the special relief project
is delivered. Under the proposed
regulation, the maximum special relief
rate for any month would be determined
by converting the national average
refinery acquisition cost of imported
crude oil ** by a Btu conversion factor of
5.8 MMBtu's per one barrel of oil.

II. Written Comment Procedures

The Commission invites interested
persons to submit written comments on
the matter proposed in this notice. An

original and 14 conformed copies of such

comments should be filed with the
Lommission by June 8, 1980. Comments
submitted by mail should be addressed
to the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
204286, All comments should refer to
Docket No, RM79-67.

The Commission requests that
commenters who have already
submitted comments in this docket limit
their discussions to matters which they
have not fully addressed in earlier
submissions. As noted above, the
Commission believes that the issues
relating to administrative procedures,

“These data are published in the Monthly
Entitlements Notice, issued by the Economic
Regulatory Administration of the Department of
Energy pursuant to 10 CFR 211.67(i).

interim collections, and filing
requirements have been fully explored
in earlier public proceedings. However,
to the extent that a commenter's views
on proposed §§ 271.1001-.1006 are
influenced by procedural
considerations, we welcome further
articulation of those considerations.
Commenters are also requested to
specify the section of the regulation to
which their comments are addressed.

Written comments will be placed in
the Commission’s public files and will
be available for public inspection in the
Commission’s Office of Public
Information, Room 1000, 825 North
Capitol Street, NE., Washington, D.C.
20426. The Commission will consider all
timely comments before acting on the
matters proposed in this notice.

(Natural Gas Act, as amended, 15 U.S.C. 717
et seq.; Natural Gas Policy Act of 1978, Pub.
L. No. 95-621, 92 Stat. 3350; Department of
Energy Organization Act, 42 U.S.C. 7107 e!
seq.; Exec. Order No. 12009, 42 FR 46267).

In consideration of the foregoing Parts
2 and 271 of Chapter I, Title 18, Code of
Federal Regulations are proposed to be
amended as set forth below.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.

PART 2—GENERAL POLICY AND
INTERPRETATIONS

§§ 2.56a, 2.56b [Amended]; 2.75, 2.76, and
2.77 [Deleted]

1. Part 2 is amended in the Table of
Contents where appropriate and in the
text of the regulations by deleting
§§ 2.56a(g), 2.56b(h), 2.75, 2.76, and 2.77.
Paragraphs (h) through (p) of § 2.56a are
redesignated as paragraphs (g) through
{0). Paragraphs (i) through (n) of § 2.56b
are redesignated as paragraphs (h)
through (m).

PART 271—CEILING PRICES

§271.402 [Amended]

2. Part 271, Subpart D is amended by
deleting § 271.402(c)(3).

Subparagraph (4) of § 271.402(c) is
redesignated as paragraph (3).

3. Part 271 is further amended in the
Table of Contents by deleting ““Subpart
J—IReserved]" and substituting the
following in lieu thereof:

Subpart J—Special Relief

Sec,

271.1001 Applicability.

271.1002 Definitions.

271.1003 Eligibility.

2711004 Special relief rate for new
investment projects,

2711005 Special relief rate for a well for
which there is no planned investment.
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Sec.
2711006 Maximum special relief rate.
271.1007 Application.
271.1008 Intervention.
2711009 Review by staff.
271.1010 Determination by the Director of

the Office of Pipeline and Producer
Regulation.
2711011 Appeals to the Commission.
2711012 Retroactive collection.
2711013 Filing requirements.

Authority: Natural Gas Act, as amended, 15
U.S.C. 717 et seq.; Natural Gas Policy Act of
1978, Pub. L. No. 95-621, 92 Stat. 3350;
Department of Energy Organization Act, 42
U.S.C. 7107 et seq.; Exec. Order No. 12009, 42
FR 46267).

Subpart J—Special Relief
§271.1001 Applicability.

This subpart sets forth the conditions
under which special relief may be
obtained for any natural gas which is
subject to a maximum lawful price
under section 104 or 106, (whether or not
such gas qualifies under any other
section of the NGPA) or 109 of the
NGPA, except that this subpart does not
apply to natural gas produced from the
Prudhoe Bay unit of Alaska and
transported through the natural gas
transportation system approved under
the Alaska Natural Gas Transportation
Act of 1978.

§ 271.1002 Definitions.

For purposes of this subpart:

(a) “New investment project” means a
new production project or a production
enhancement project.

(b)(1) “New production project"
means

(i) An individual well;

(ii) An individual platform, and wells
drilled thereon; or

(iii) Investment in any wells or
facilities designated in a special relief
application under this subpart or
included in a pending application, which
investment was incurred subsequent to
such designation or inclusion.

(2) A new production project may not
include any well which produced oil or
natural gas in commercial quantities
more than 60 days before the date of
application, absent waiver by the
Director for good cause.

(c) “Production enhancement project"”
means investment for maintenance,
increase, or restoration of production of
a well which produced oil or natural gas
in commerial quantities before the date
of application (or a group of such wells).
Such terms include reconditioning
workover, deeper drilling, replacing or
adding major equipment or related
production facilities, or any other
additional work necessary to prevent
the loss of gas production or reserves.

(d) “"Related production facilities"
means the equipment and facilities of
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the first seller which connect the
wellhead to the purchaser’s facilities.

(e) “First seller"” means a seller in a
first sale, except that it shall exclude a
reseller as defined in § 270.202(e).

(f) “Small project” means a new
investment project which meets the
following criteria at the time an
application for special relief is made, or
in the case of a pending application, at
the time conforming filings are made
under the procedures for application
under this subpart:

(1) The proposed new investment will
result in estimated additional revenues
(at the proposed rate) over the life of the
project to the applicant of less than
100,000 times the proposed rate; and

(2) The proposed new investment
exceeds 25 percent of the estimated
additional revenues (at the proposed
rate) to be generated by the project.

(g) “Director” means the Director of
the Office of Pipeline and Producer
Regulation. 4

(h) “Pending application™ means an
application filed before April 16, 1980,
under §§ 2.56a(g), 2.56b(h), 2.75, 2.76 or
2.77.

§271.1003 Eligibility.

(a) General rule. Except as otherwise
provided in paragraph (b) of this section,
a first seller may apply for a special
relief rate under this subpart for natural
gas produced from:

(1) A new investment project; or

(2) A well for which there is no
planned investment.

(b) Pending applications. A first seller
who has filed a pending application
may, in accordance with procedures for
application under this subpart, file
notice of intent to proceed with such
application for a special relief rate
under this subpart.

(c) Election not to receive higher rate.
In order to apply for a special relief rate
under this subpart, the first seller must
elect not to file for, or collect, under any
provision of this subchapter (other than
this subpart), a rate which is higher than
the applicable rate under this subpart.
Such election is binding on the first
seller and any successor in interest to
the first seller.

§ 271.1004 Special relief rate for new
investment projects.

(a) Computation of rate. Except as
provided in § 271.1006, the special relief
rate for a new investment project, other
than a small project, at the election of
the applicant shall be:

(1) The contract price for sale of
natural gas from the project, subject to
the provisions of paragraph (e) of this
section; or

(2) The rate, in cents per unit of
production (MMBtu), which is the sum of
the following two components:

(i) A capital recovery component,
determined under paragraph (b) of this
section; and

(ii) An operating expense component,
determined under paragraph (c) of this
section.

(b) Capital recovery component—(1)
General rule. The capital recovery
component of the special relief rate shall
be determined using the discounted cash
flow method (described in the Appendix
to this subpart) and shall be constant
over the life of the project (unless
terminated under subparagraph (5) of
this paragraph).

(2) Computation. The values used in
the discounted cash flow computation
shall reflect:

(i) Subject to subparagraph (4) of this
paragraph, any investment in the project
(exclusive of lease acquisition costs and
costs incurred prior to lease acquisition);

(ii) The net working interest (gross
interest less royalty interest) production
(in MMBtu's) of all natural gas and other
hydrocarbons estimated to be produced
over the life of the project;

(iii) Depreciation computed on a unit
of production (MMBtu) basis;

(iv) A discount rate equal to the sum,
rounded to the nearest one-half
percentage point, of 7 percentage points
plus the average ten year constant
maturity interest rate on U.S. Treasury
bonds for the calendar year prior to the
calendar year in which the application
is filed, as published in the Federal
Reserve Bulletin;

(v) An allowance for Federal income
tax which is attributable to the taxable
income from the project (after
consideration of any applicable
percentage depletion allowance). This
tax allowance shall be determined by
applying the statutory rate applicable to
such taxable income of the investor.
Any investment tax credits generated by
the investment incurred in completing
the project will be taken into account in
the discounted cash flow computation of
the investment.

(3) Investment prior to delivery.
Except for purposes of subparagraph (4)
of this paragraph, investment incurred
prior to one year before the
commencement of deliveries
attributable to the project shall be
treated as if incurred on the date one
vear prior to the commencement of
deliveries, absent reasonable
justification.

(4) Costs incurred prior to application.
In the case of a pending application for
a production enhancement project, or an
application for a new investment project
under this subpart, no costs shall be

included which were incurred prior to
the date such application was filed.

(5) Termination of capital recovery
component. No capital recovery
component may be included as a part of
a special relief rate for deliveries in
excess of 110 percent of the amount of
natural gas estimated to be produced
over the life of the project under
paragraph (b)(2){ii) of this section.

(c) Operating expense component. The
operating expense component of the
special relief rate shall be determined
for each calendar month as follows:

(1) By using the formula:

Rc = RpXIxV
Ve

Where:

Rc = The rate for the current month;

Rp = The rate for the previous month in
which production occurred;

I = The inflation adjustment for the current
month as published by the Commission
under § 271.101(c);

Vp = Actual gross volume (Mcf] of gas
delivered during the previous month in
which production occurred;

Ve = Actual gross volume (Mcf) of gas
delivered during the current month.

(2) For the initial delivery period (the
period prior to and including the first full
calendar month) the rate for the
previous month (Rp) shall be determined
by dividing the first year's estimated
operating expense as determined under
clause (4) of this subparagraph, by the
net working interest (gross interest less
royalty interest) production (in
MMBtu's) of hydrocarbons estimated to
be produced during the first year of the
eligible project.

() For the initial delivery period (the
period prior to and including the first full
calendar month) the actual gross volume
(Mcf) of gas delivered during the
previous month (Vp) shall be the
annualized (divided by 12) gross volume
of gas estimated to be produced during
the first year of the project.

(4) The first year's estimated
operating expense shall be estimated for
the first year in which deliveries are
made under the special relief rate,
according to the following standards:

(i) Operating expenses shall be
estimated on the basis of normal,
recurring operating and maintenance
expenses, incurred and charged on the
books and records of the producer for
the production of hydrocarbons from the
project;

(ii) Regulatory expense shall be
determined by multiplying the estimated
first year's net working interest (gross
interest less royalty interest) gas
production (in MMBtu's) by $.001;

(iii) A return on working capital
including an allowance for Federal
income tax thereon shall be determined
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by multiplying the estimated operating
expense as defined in this clause
(exclusive of regulatory expense and
return on working capital) by a 12.5
percent working capital allowance times
the applicable percent rate of return and
dividing the product by a divisor of one
minus the tax rate applicable to the
applicant under subparagraph (2)(v) of
this paragraph.

(iv) Operating expense shall not
include capital investment, depreciation,
depletion, amortization, return on
investment (profit), amounts repaid on
borrowed funds, State income taxes,
Federal income tax (except as allowed
for in subdivision (iii) of this
Subparagraph), any overhead which is
not directly related and charged to the
eligible project, and any other
adjustments allowed under subpart K of
this part.

(v) Only those expenses shall be
considered which are to be prudently
incurred and which are in line with
comparable industry expenditures for
such equipment, services and expenses
for similar projects.

(d) Small projects. The special relief
rate proposed for a small project
(exclusive of State severance tax, as
defined in § 271.1001(a)) may not exceed
the applicable rate for large producer
sales under section 106(a) of the NGPA.

(e) Alternative special relief rate.—{1)
Computation. Except as provided in
§ 271.1006, a first seller may elect to
receive, instead of the special relief rate
computed under § 271.1004(b)-{c), a
price determined by contract negotiation
that is no greater than the sum of:

(i) A capital recovery component
which includes:

(A) Actual investment costs, other
than costs incurred prior to lease
acquisition, lease acquisition costs, and,
in the case of applications under this
subpart, costs incurred prior to date of
application;

(B) A return on such investment costs
computed in accordance with
§ 271.1004(b)(iv); and

(C) An allowance for Federal income
tax computed in accordance with
§ 271.1004(b)(v); and

(ii) An operating and maintenance
expense component, computed in
accordance with § 271.1004(c).

(2) Terms of the contract. The sale of
natural gas at a special relief rate under
this section shall be pursuant to a
contract the terms of which specify:

(i) The portion of the sale price
allocable over time to recovery of and
return on investment costs; and

(ii) The time period, or estimated
volumes of production, upon which tlus
calculation was based.

(3) Recordkeeping. The first seller
shall, for each project for which a rate is
determined under this section, keep such
records as are necessary to show the
recovery of the capital investment
component of the special relief rate
including separate accounts describing:

(i) The depreciation expense
attributable to the project;

(ii) The return on investment;

((ilii] Taxes attributable to the project;
an

(iv) Operating and maintenance
expenses attributable to the project.

(4) Termination of the capital
recovery component. No capital
recovery component may be included as
a part of a special relief rate for
deliveries made after the time period
specified in the contract for recovery of
such component, or for deliveries in
excess of 110 percent of the amount of
natural gas estimated to be produced
under subparagraph (2)(ii) of this
paragraph, whichever is applicable.

(5) Reports. At the termination of the
recovery of the capital investment
component, the first seller shall report to
the Commission the information
contained in the accounts kept under
subparagraph (3) of this paragraph.

§ 271.1005 Special relief rate for a well for
which there is no planned investment.

(a) Computation of rate. The special
relief rate for gas sold from a well for
which there is no planned investment
shall be the rate, in cents per unit of
production (MMBtu's), under which it is
predicted that the applicant will recover
those operating expenses which are
reasonably assigned or allocated to gas
production from the well and an -
incentive allowance of 5 percent after
allowance for Federal income tax. Such
rate shall be determined for each
calendar month by using the formula set
forth in § 271.1004(c)(1). Paragraphs (2)

Athrough (4) (other than (4) (iii)) of

§ 271.1004(c) shall apply to such
determination.

(b) Incentive allowance. An incentive
allowance of 5 percent after allowing for
Federal income tax shall be determined
by multiplying the operating expense
determined under this section (exclusive
of regulatory expense and incentive
allowance) by .05 and dmdmg the
product by a divisor of one minus the
tax rate applicable to the applicant,
computed under § 271.1004(b)(2)(v).

§271.1006 Maximum special relief rate.

A special relief rate under this subpart
may not exceed the national average
refinery acquisition cost of imported
crude oil, calculated and published
pursuant to 10 CFR 211.67(i) by the
Department of Energy in the Monthly
Entitlements Notice, for the month in
which the special relief application is
filed (or, if greater, that for the month in
which the gas is delivered), divided by
5.8.

Special Relief Rate Determination—
Prepared by the Staff of the Federal
Energy Regulatory Commission

The cost calculations presented herein
demonstrate the methodology the staff
would use to determine a special relief
rate for a project in conformance with
the regulations for special relief as set
forth in Subpart ] of Part 271, The
methodology allocates costs between
natural gas and liquids by the straight
Btu method.

I. The Computation of the Two-
Component Rate for New Investment
Projects Other Than Small Projects

The Hypothetical Project

The hypothetical new investment
project used in this example of the
determination of a special relief rate
consists of a new well drilled in a
known gas field at an actual cost of
$3,000,000, 70 percent of which
represents intangible costs. The new
well is successfully drilled and
completed in a formation producing
natural gas and liquids (condensate). It
is estimated that the well will cost
$12,000 to operate during the first year,
have a productive life of 10 years, and
produce for delivery and sale the gross
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quantities of natural gas (1030 Btu/cu.
ft.) and condensate (5.448 MMBtu/Bbl)
set forth in attached Schedule 1,
Columns (b) and (c) subject to a 12.5
percent royalty interest.

Calculation of the Special Relief Rate

The following pages show the
formulae and calculations which
produce a starting special relief rate of
$2.645 per MMBtu for the project.
Schedules 1 through 3 show the
derivation of the numbers used in the
calculations. Schedule 4, the proof of the
discounted cash flow method, shows
that the discounted cash flow of the
investment in and Federal income tax
liability of the project is zero when the
rate for this component, $2.608, is used.

This is a starting special relief rate
related to an annualized gross gas
production of 27,046 Mcf. The actual
rates for deliveries during the period
prior to and including the first full
calendar month of production and
subsequent calendar months would be
determined by recomputing the
component related to operating expense
($.039) in accordance with the procedure
set forth in § 271.1004(c)(1) and adding
the component related to investment

($2.606) which remains constant over the

life of the project. An illustration of the
calculation of subsequent rates appears
on pages 8 and 9.

Determination of Rate Components

1. The component reflecting a 16.5
percent true yield on investment

This component is computed using the
discounted cash flow methodology. The
basic equation is:

Discounted Annual Revenue—{Discounted
Investment+FIT)=0 which becomes
R (Discounted Production)=Discounted
Investment+ FIT Tax Rate [R (Discounted
Production}—Discounted Income Tax
ged:ctlons)—DisCOunted Investment Tax
redit.

For the hypothesis given, the values of
the variables are;

Valuve Source

(o L
1,207,778 Sch. 2, Col. (e),
lin@ 13.
§2,980,457 Sch. 2, Col. (f),
line 13,
FIT Tax Rate (percent)..... 46 Cument Statutory
Rate,
§2,589,149 Sch. 3, Col. (g),
line 12.
$90,000 Sch. 3, Col. (h),
line 12,

Discounted Income Tax

Deductions.
Discounted Investment
Tax Credit.

*Unknown.

The solution of the equation follows:
1,207,778 R=2,980,457 + .46 (1,207,778 R—
2,589,149)—80,000
652,200 R=1,699,448
R=£§2.60572 per MMBtu (rounds to
$2.608)

2. The component reflecting recovery
of operating expenses.

This component is computed using the
estimated first-year's operating expense
and net working interest production
volume (in MMBtu). The equation is:

R=0Operating Expense+ Return on Working
Capital +Regulatory Expense +Net
Working Interest Production

For the hypothesis given, the values of
the variables are:

Variable Valve Source
R, which is the Rate.......... (')  Unknown
Operating Expense ........... $12,000

Hypothesis.
$459 ($12,000x.125x
165)+(1—
FIT Tax Rate).
162Regulatory

Return on Working
Capital,

Expense
$292 292,497 x$.001.
48 Current Statutory
Rate.

FIT Tax Rate (percent).....

N.W.L Production 325,000 Sch. 1, Col. (h),
(MMBtu). tine 1.
'Unknown.

The solution of the equation follows:
12,000+ 4594 262
R= T 825000

R=%$0.039234 per MMBtu (rounds to $0.039)

Schedule 1.—Production Volumes

Gross volumes N.W.1. volumes N.W.I. production unit
Line No. Year Gas Liquids Gas Liquids Gas Liquids Total
(Mcf) (Bbls) (Mct) Bbls) (MMBty) MMBtu) (MMBt)
(@ ) © (d) @ U} () )
1 324,548 6818 283978 5966 292497 32503 325,000
2 209,587 6,293 262,139 5508 270,003 29,997 300,000
3 274616 5,769 240,289 5048 247498 27.502 275,000
4 249,653 5244 218,446 4588 224999 25,001 250,000
5 224688 4,720 196,602 4,130 202500 22500 225,000
6 199,722 4195 174,757 3671 180,000 20,000 200,000
7 149,787 8,147 131,064 2754 134,996 15,004 150,000
8 124,828 2622 109225 2294 112502 12488 125,000
9 99,858 2,098 87,376 1,836 89,097 10,003 100,000
10 49,929 1,049 43,688 918 44,999 5,001 50,000
" 7, 9 A - 1,997,214 41,955 1.747,5.84 36,712 1,799,991 200,009 2,000,000
Column (b)}—Estimated
Column (c)—Estimated liquids (condensale)
Column (d)—Column (b) times .B75 net working interest.
Column (e)—Column (c) times .875 net working interest.
Column (f)—Column (d) times 1.03 MMBtu/Mcf.
Column (g)}—Column (e) times 5.448 MMBtu/Bbl.
Column (h)—Sum of columns (f) and (g).
Schedule 2.—Fresent Value of Production and Investment
NW.L Di Dk d D d
Line No. and year production investment factors investment
(MMBtu)
(a) ) © - (@ (e) o
1 Start.
2 1
3 2
4 3
5 4
6 5
7 6
8 7
9 8
10 9
" 10 <
12  End (80,000)
13 Total 2,000,000 2,910,000 .....0iciirioremmersacsns 1,207,778 2,960,457
Column (b)—Net g interest production from schedule 1, column (h).
Column (c)—Line 1: Total investment. Line 12: Net salvage value of tangible i

Column (d)—Lines 2-11 are mid-year factors at 16.5 percent. Line 12 is the md-ol-ye;t factor for year 10 &t 165 percent.

Column (e)—Column (b) times Column (d).
Column (f)—Column (c) times Column (d).
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Schedule 3.—Present Value of Income Tax Deductions and Investment Tax. Credit
Intangible Total Investment lzhnomi L mo:unnd Discounted
Drill deductions tax actors investment
Line No. and Year ing Depreciation e o
(a) (b) (cy (O] (e N (@ (W}
1 $2100,000 woocecsuemiviaiis 1.00000 $2,100,000
2 sw;x $131,625 82648
3 2 121,500 79526
4 3 111,375 68263
5 4 101,250 58595
6 5 91,125 50296
7 6 81,000 43173
8 7 60,750 37058
9 8 50,625 31809
10 9 40,500 27304
" 10 20,250 28437
12 Total 2,100,000 810,000 -1 X R ke 2,589,149 90,000

Cotum(b)—’mperoemolbmlwwwmofsaoooooo

Init-of. iati

of net

Column (c)—1
Column (d)y—Sum of ‘columns ®) and (c).
Column (e)—Investment tax credit is 10 p

le | of $800,000. Tangible

(§810,000). Net tangible investment is 30 p

of total i

of $3.000,000 less salvage value of $90,000.

is30p

Column (f)—From schedule 2, column (d).
Column (g)—Column (d) times calumn (f).
Column (h)—Column (e) times column ().

Schedule 4.—Discounted Cash Fiow at $2.60572 per MMBiu

NW.L Federal Netcash Discount Discounted
Line No. Year producti income tax  flow factor  cash flow
(MMBtu) ) ) ® )
(a) (b) (d) (e) (U] @ ()
1 Start 3000000(1056000)(1,944000) 1.00000 (1,944,000)
2 Fows 846,859 ., 320008 517,851 92648 479,778
3 2 781,716 ... 478,017 79526 380,148
4 3 716,573 ... 438,182 88263 299,116
5 4 651,430 308,347 58595 233,411
6 5 586,287 358,512 502968 180,317
7 6 521,144 318,678 A3173 137,582
8 7 390,858 239,008 37058 88,572
8 8 325,715 199,174 31809 63,355
10 9 260,572 159,339 27304 43,506
1 10 130,286 79,669 23437 18,672
12 End. 80,000 21714 19,543
13 Total......ceecmrmsremsenee 2,000,000 5,211,440 2,910,000 968,663 1,332,777 .covrecvssmrsssssss suisssssssasssssss -
Column (b)—Net working from schedule 1, column (h).
Column (¢)}—Column (b) times $2. 60572 '
Column (d)—Total investment,
Column (e)—Line 1: [{Column (c) minus schedule 3, column (d)) times 46 p ] minus 3, col (e). Lines 2-

11: (column (¢) minus schedule 3, column (d)) fimes 46 percent.

Column (f)—Column (¢) less Columns (d) and (e).
Column (g}—From schedule 2, column (d),
Column (h)—Column (f) times column (g).

Illustrating the Calculation of Subseguent
Rales

This illustration showing the
calculation of subsequent rates once the
starting rate has been determined is
based on the following hypothesis:

1. Deliveries under the special relief
rate start in mid-March.

2. Actual gross gas deliveries in April
are 26,000 Mcf.

3. The published inflation adjustment
for April is 1.00713.

4. Actual gross gas deliveries in May
are 24,000 Mcf.

5. The published inflation adjustment
for May is 1.00774.

(a) To calculate the rate for initial
delivery period, mid-March through
April, you simply:

1. Recalculate the component related

to operating expense (Re) using the
formual set forth in § 271.1004(c)(1) and
the following values:

Variable Value Source

RO s $.039 .. The value of the component
related 10 operaling
expense in the starting rate.

G 1 1 The published inflation
adjustmant as stated in the

- hypothesis.

VP i 27,046 Mot ... The annuatized gross gas
production refated to the
starting rate.

VEo o 26,000 Met ... The actual gross gas
deliveries for April as stated
in the hypothesis.

0389 1.00713x 27,046

Thust Aol s e

26,000
=$0.040858 per MMBtu (rounds to $0.041)

2. Add the component related to
investment ($2.606),

times fotal investment of $3,000,000.

This results in a rate of $2.647 for
deliveries during the period mid-March
through April.

(b) To calculate the rate for deliveries
during May, you simply:

1. Recalculate the component related
to operating expense (Rc) using the
same formula and the following values:

Variable Valve Source

Rt ORI The value of the component
retated 10 operating
expense as determined
above.

| Jor SRR A . 1.00774........ The published inflation
adjustment as stated in the
hypothesis,

VD cmmuiiianinde .. 26,000 Mcf.... The actual gross gas
deliveries for April as stated
in the hypothesis.

OS5 ettt 24,000 Mct ... The actual gross gas
deliveries for May as staled
In the hypothesis.

041 x1.00774 26,000

TIPS 8 e T

24,000

=$0.044760 per MMBtu (rounds to $0.045)

2. Add the component related to
investment ($2.606).

This results in a rate of $2.651 for
deliveries during May.

(c) To calculate the rate for
subsequent monthly periods simply
repeat the procedure in (b), above, using
the values applicable to the variables.

Il. The Computation of the Rate for a
Well for Which There Is No Planned
Investment.

The Hypothetical Project

The hypothetical well for which there
is no planned investment used in this
example of the determination of a
special relief rate consists of a currently
producing well whose revenues are
insufficient to cover the out-of-pocket
expense incurred in its operation. It is
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estimated that during the next year, an
out-of-pocket expenditure of $48,000 will
be required to produce gross volumes of
72,000 Mcf of 1020 Btu per cu. ft. gas
(73,440 MMBtu) and 200 Bbls. of 5.448
MMBtu per Bbl. condensate (1090 _
MMBtu). This gross production volume
of 74,530 MMBtu is subject to a 12.5
percent royalty interest,

Calculation of The Special Relief Rate

The following page shows the formula
and calculation which produce a starting
special relief rate of $.805 per MMBtu.
This is a starting special relief rate
related to an annualized gross
production of 6,000 Mcf. The actual rates
for deliveries during the period prior to
and including the first full calendar
month of pfoduction and subsequent
calendar months would be determined
by recomputing this rate in accordance
with the procedure set forth in
§ 271.1004(c)(1). An illustration of the
calculation of subsequent rates appears
on page 12,

Determination of Rate

The starting rate is computed using
the estimated first-year's out-of-pocket
expense and net working interest
production volume (in MMBtu). The
equation is:

R = Out-of-pocket Expense+Incentive

Allowance+ Regulatory Expense+Net

Working Interest Production

For the hypothesis given, the values of
the variables are:

Variable Value Source

A, which is the Rate ... Unknown
Out-of-pocket $48,000Hypothesis.

$4,444 ($48,000x.05) =
(1—FIT Tax Rate),
$64 73,440 .875x$.001,
46% Current Statutory
Rate.
65,214 74,530 x 875,
MMBu

Incentive Allowance....

Regulatory Expense....
FIT Tax Rate.....c.uu

The solution of the equation follows:
48,000+ 4,444 .64 ~

65,214
R=$0.805165 per MMBtu (rounds to $0.805)

Hlustrating the Calculation of
Subsequent Rates

This illustration showing the
calculation of subsequent rates once the
starting rate has been determined is
based on the following hypothesis:

1. Deliveries under the special relief
rate start in mid-March.

2. Actual gross gas deliveries in April
are 5,500 Mcf.

3. The published inflation adjustment
for April is 1.00713.

4. Actual gross gas deliveries in May
are 5,000 Mcf.

5. The published inflation adjustment
for May is 1.00774.

(a) To calculate the rate for the initial
delivery period, mid-March through
April, you simply recalculate the starting
rate (Rc) using the formula set forth in
§ 271.1004(c)(1) and the following
values:

adjustroent as stated in the
thesis.

hypo!

The annualized gross gas
production related 1o the
starting rate.

... The actual gross gas
deliveries for April as stated
in the hypothesis.

.B05 % 1.00713 x 6,000
Thus:Re=

5,500
=$0.884444 per MMBtu (rounds to $0.884)

(b) To calculate the rate for deliveries
during May, you simply recalculate the
rate (Rc) using the same formula and the
following values:

Variable Value Source

The rate d ved above.

Rp $.884
| BR———— N |

The published inflation
adjustment as stated in the
hypothesis.

The aclual gross gas

deliveries for April as stated
in the hypothesis.

The actual gross gas
deliveries for May as stated
in the hypothesis.

884 X 1.00774 % 5,500
Thus: Re=

5,500
=$0.979926 per MMBtu (rounds to $0.980)

(c) To calculate the rate for
subsequent monthly periods, simply
repeat the procedure in (b), above, using
the values applicable to the variables.
[FR Doc. 80-14788 Filed 5-13-80: 8:45 am)

BILLING CODE 6450-85-M

DEPARTMENT OF THE INTERIOR

_ National Park Service

36 CFR Part 7

Grant Teton National Park;
Snowmobile Use

AGENCY: National Park Service, Interior,
ACTION: Notice of Availability of the
Environmental Assessment, Advance
Notice of Proposed Rulemaking and
Request for Public Comment.

SUMMARY: The subject actions are
necessary to determine the availability
and scope of oversnow motorized
access to areas of Grand Teton National
Park in winter. On August 13, 1979, the
National Park Service published a
Servicewide snowmobile policy in the
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Federal Register (44 FR 47412) which
recognized snowmobile use in parks as
a legitimate form of transportation
during winter months and confined their
use to properly designated routes and
water surfaces. The policy states that
routes and water surfaces to be
designated for snowmobile use shall be
promulgated as special regulations in
the Code of Federal Regulations (Title
36, Part I, Sec. 1). In accordance with
this policy and in compliance with
applicable Executive Orders, Grand
Teton National Park is proposing to
develop special regulations for
snowmobile use.

With this Notice of Intent, the
National Park Service is seeking
comments on the Assessment of
Alternatives and the selection of the
preferred alternative (see Alternative
“B" of the assessment). These comments
will assist the National Park Service in
the preparation of the proposed
regulations for snowmobile use in Grand
Teton National Park.

DATE: Written comments, suggestions or
objections will be accepted through June
30, 1980. Public meetings will be held at
7 p.m., local time, on May 28, 1970, in
Golden, Colorado, and May 30, 1980, in
Jackson, Wyoming.

ADDRESSES: Comments should be
directed to: Superintendent, Grand
Teton National Park, P.O. Drawer 170,
Moose, Wyoming 83012.

The National Park Service has also
scheduled public meetings on the
subject matter and scope of the
proposed rulemaking. All meetings will
begin at 7:00 p.m. local time. National
Park Service personnel will be available
to answer questions at 6:00 p.m. at each
of the following meeting locations:

May 28, 1980—Holiday Inn West,

Golden, Colorado
May 30, 1980—Grand Room of the

Ramada Snowking Inn, Jackson,

Wyoming
FOR FURTHER INFORMATION CONTACT:
Ms. Rebbecca Griffin, Public
Information Officer, Grand Teton
National Park, Telephone: (307) 733
2880.

SUPPLEMENTARY INFORMATION:

Background

In August of 1977, the National Park
Service appointed a task force to review
snowmobile use in all areas of the
National Park System and develop a
policy concerning the legitimate use of
mechanized oversnow travel in the
parks and enable the superintendents to
address the question uniformly. This
task force was formed in response to
requests from pro-snowmobiling and
anti-snowmobiling interests, both of

whom were seeking a uniform policy
nationwide. In addition, Executive
Order 11644 pertaining to the use of off-
road vehicles on public lands, directed
land management agencies to develop
policies to implement the order.

Under these guidelines, the task force
developed a snowmobile policy which
first went to the public for review and
comment on December 7, 1978, and after
analysis of the comments, was made
final on August 13, 1979, in the Federal
Register (44 FR 47412). The policy
establishes snowmobiles as an
alternative form of transportation
providing access to parks in winter
when snow cover interrupts normal
vehicular aceess. Where permitted,
snowmobiles shall be confined to
properly designated routes and water
surfaces which are used by motorized
vehicles or motorboats during other
seasons.

The nationwide policy further requires
proper designation of routes open to
snowmobiles be published as special
regulations in Title 36, Section 7 of the
Code of Federal Regulations. An
environmental assessment and review
are also required.

Assessment of Alternatives

In accordance with this policy and in
compliance with applicable Executive
Orders, Grand Teton National Park is
proposing to develop special regulations
for snowmobile use. An assessment of
aiternatives for such regulations and
route designations have been developed
for review and comment by the public.
In addition to this Federal Register
Notice and local press releases, two
public meetings will be held to solicit
opinions and suggestions which the
National Park Service will consider in
selecting the alternative to promulgate
the special regulations.

A summary of alternatives included in
this assessment is provided below. The
National Park Service has chosen
Alternative “B" as the one preferred for
future snowmobile use management. A
copy of the assessment of allernatives is
available by writing to Grand Teton
National Park, Wyoming.

Alternative “A"—Designation of all
unplowed roads, and frozen waterways in the
park open to snowmobiling that meet criteria
of the snowmobile policy. This alternative
would designate 85.3 miles of unplowed road
and 27,150 acres of waterways open to
snowmobiling. This alternative could create
conflict in some areas with wildlife, increase
conflict between snowmobilers and cross-
country skiers, and increase the probability
of snowmobiles entering wilderness areas
adjacent to the park.

Alternative “B"—Designation of most
unplowed roads, and frozen waterways in the

park open to snowmobiling that meet the
criteria of the snowmobile policy. This
alternative would designate 72.3 miles of
unplowed road and 26,700 acres of
waterways as open to public snowmobiling.
This alternative would provide access to
most areas of the park open to vehicles in
other seasons. Conflicts with wildlife, cross-

country skiers, and the possibility of

incursion by snowmobiles into wilderness
areas adjacent to the park would be less than
under Alternative “A". This alternative also
guarantees motorized access to major winter
fisheries in the park. This is the alternative
preferred by the National Park Service.

Alternative “C"—Designation of most
unplowed roads, and frozen waterways in the
park that meet criteria of the snowmobile
policy and the Potholes-Baseline Flats Area
as open to snowmobiling. This alternative
would designate the same unplowed roads
and frozen water surfaces open to
snowmobiling as Alternative "B" and
approximately 29,000 acres of the Potholes-
Baseline Flats area. This alternative reflects
the status quo in public snowmobiling since
1971. This alternative is not in compliance
with the Servicewide snowmabile policy.
Large increases in either (or both)
snowmaobiling or ski touring could result in
increased conflicts between user groups and
increase resource impact under this
alternative.

Alternative “D"—Prohibition of public
snowmobiling in Grand Teton National Park.
Under this alternative, public snowmobiling
would be prohibited in the park. The use of
snowmobiles would be restricted to
administrative and emergency purposes.
Snowmobiles could also be used for access to
private lands by landowners or others with
their permission. This alternative would
result in a substantial reduction in winter
fishing and eliminate the opportunity for
people to visit portions of the park who are
unable or not inclined to ski or snowshoe.

Impact Analysis

With respect to the permanent
rulemaking on snowmobile use in Grand
Teton National Park, the National Park
Service decided to issue a Notice of
Intent regardless of the “significance” of
the regulation in order to maximize the
opportunity for public involvement in
the preparation of the regulations. The
National Park Service had made a
preliminary determination that the
anticipated rulemaking is not
“significant” and does not require a
“regulatory analysis” under the criteria
of Executive Order No. 12044 and the
Department's regulations. The National
Park Service will make a final
determination of these matters after
analysis of the responses generated by
this Notice of Intent.

In this notice, the National Park
Service identifies, among other things,
the subject matter of the anticipated
rulemaking. The Service does not
describe the specific content of the




31754

Federal Register / Vol. 45, No. 95 /| Wednesday, May 14, 1980 / Proposed Rules

anticipated rulemaking. Following the
analysis of comments and suggestions
specific to this Notice of Intent,
Proposed Rulemaking will be published
in the Federal Register for public review
and comment for a 30-day period of
time.

Boyd Evison,

Acting Associate Director, Management and
Operations.

- |FR Doc. B0-14822 Filed 5-13-80; 8:45 am|

BILLING CODE 4310-70-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FI-1020] .
National Flood Insurance Program;

Revision of Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administation, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Des Plaines, Cook County, Illinois.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base-{100-year) flood
elevations published in 41 FR 14778 on
April 7, 1978, and in the Des Plaines
Suburban Times, published on April 15,
and April 22, 1976, and hence
supersedes those previously published
rules.

DATES: The period for comment will be
ninety (90) days following the second
publication of this netice in a newspaper
of local circulation in each community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review
at the Planning-Zoning Department,
Civic Center, 1420 Miner Street, Des
Plaines, Illinois. Send comments to:
Honorable Herbert H. Volberding, Jr.,
Mayor of the City of Des Plaines, Civic
Center, 1420 Miner Street, Des Plaines,
Illinois 60016.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, Office of Flood
Insurance, (202) 426-1460 or Toll Free
Line {800) 424-8872, Room 5150, 451
Seventh Street SW., Washington, D.C,
20410.

SUPPLEMENTARY INFORMATION :
Proposed base (100-year) flood
elevations are listed below for selected
locations in the City of Des Plaines,
Illinois, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 44 CFR 67.4(a))
(presently appearing at its former Title
24, Chapter 10, Part 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:

#Depth in
feet above
State Gity/town/county Source of ficoding Location ground
*Elevation
in feet
(NGVD)
linois Des Plaines, City, Cook County. .. Interstate 294 (Upstream side) 628
Miner Street (Ups side) *830
Rand Road (Up: side) ‘631
Golf Road (Up: side) *633
Central Road *634
Willow Creek Higgins Road *638
Soo Line Railroad (Up side). *640
U.S. Route 45 (D side) *641
Wolf Road (Upstream side) ‘646
Confluence of Higgins Creek *647
Higgins Creek Confl with Willow Creek 647
New Mount Prospect Road (Up side) *650
Touhy Avgnue (Do side) 651
Wille Road (Up! side) *656
Elmhurst Road (Up side) *657
Up Corporate Limits. *660
Waller Creek Soo Line Rai *640
Seegers Road. *641
Approxi ly 850" do of Wolf Road at culvert outlet........... ‘642
Approximataly 250" upstream of Wolf Road at culvert inlet................... *648
\ ington Street ‘647
Golf Road (Up side) 650
Up Corp Limits *651
Farmer’s Creek Busse Highway *630
Rand Road (Up side) *631
Dempster Street *632
Church Street (Up side). *633
Up Corp Limits *635
Prairie Creek Confi with Farmer's Creek *633
Up Corp i *634
Fi ille Ditch U.S. Route 45 (Upstream side) *634
Soo Line Railroad (Up side) ‘644
Corporate 645

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 t33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963)
Issued: April 18, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 80-14457 Filed 5-13-80; 8:45 am}
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44 CFR Part 67
[Docket No. FEMA-5726]

National Flood Insurance Program;
Revision of Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA,
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Township of Fairfield, Lycoming County,
Pennsylvania.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in the
Williamsport Sun Gazette on October
24, 1979, and October 31, 1979, and in
the Federal Register published at 44 FR
64462, and hence supersedes those
previously published rules.

DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
the Fairfield Township Building, Route
543, Montoursville, Pennsylvania. Send
comments to: Mr. Harold Brooks,
Chairman of the Township of Fairfield,
R.D. 1, P.O. Box 47, Montoursville,
Pennsylvania 17754.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, Office of Flood
Insurance, (202) 426-1460 or Toll Free
Line (800) 424-8872, Room 5150, 451
Seventh Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are

listed below for selected locations in the
Township of Fairfield, Lycoming County,

Pennsylvania, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 44 CFR
67.4(a)) (presently appearing at its
former Title 24, Chapter 10, Part 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:

#Depth in
feet above
State City/town/county Source of fiooding Location ground.
*Elevation
in feet
(NGVD)
Pennsylvani Tc hip of Fairfield, Lycoming  West Branch Susq River. Dowr Corp: Limits 51
County (Docket No. FEMA- Up Corp Limits *517
5726),
Tules Run Conrail *513
Township Route 541 (up *527
Old U.S. Route 220 (Up: ) *533
U.S. Route 220 Culvert (do ) *580
U.S. Route 220 Culvert (ups *603
Township Route 543 (upstr *813
245 feel (upstream) T p Route 543 '617
B Run. Conrall ( ) *516
Old U.S. Route 220 (upstr ) 3 *524
Private Road 1,200 feet downstream of U.S. Route 220 (upstream *554
side).
U.S. Route 220 (up ) *580
T ip Route 543 (up: *593
Loy Creek D Corporate Limits *544
Up: Corp Limits *559
Mill Creek Do Corporate Limits. ‘544
Pennsylvania Route 87 ‘544
Legislative Route 41055 (up *560
Ui Corp Limits *564

X

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963)
Issued: April 15, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 80-14458 Filed 5-13-80; 8:45 am|

BILLING CODE 6718-03-M
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. 44 CFR Part 67

[Docket No. FI-5600]

National Flood Insurance Program;
Revision of Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Township of Mount Pleasant, Columbia
County, Pennsylvania.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in the Federal
Register at 44 FR 37638 on June 28, 1979,
and in the Morning Press on June 25,
1979, and June 29, 1979, and hence
:Tlpersedes those previously published

es.

DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review
at the Mount Pleasant Municipal
Building, Bloomsburg, Pennsylvania.
Send comments to: Mr. Harvey Oman,
Chairman of the Mt. Pleasant Board of
Supervisors, R. D. 4, Bloomsburg,
Pennsylvania 17815.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, Office of Flood
Insurance (202) 426-1460 or Toll Free
Line (800) 424-8872, Room 5150, 451
Seventh Street, SW,, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: Pl‘OpOBed
base (100-year) flood elevations are
listed below for selected iocations in the
Township of Mount Pleasant, Columbia
County, Pennsylvania, in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 44 CFR
67.4(a)) (presently appearing at its
former Title 24, Chapter 10, Part 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain

management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:

Source of flooding Location #Depth

*Elevation

Fishing Creek............. Corporate Limits

(Downstream),
Legislative Route 239 ...........  *500
Backwater area (Upstream) *504
U.S. Route B0 Culvert.
Conrall (Upstream)....
Legisiauve Route 19026....... *535
*556
*501

*497

Legislative Route 19058
(Upstream).

Pennsylvania State Route 42
(Upstream).

Corp Limits (Up
Limits

Appleman’s Run......... Ci

# Dopth in feet above ground.

* Elevation in feet, National Geodetic Vertical Datum.
{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: April 18, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 80-14459 Filed 5-13-80; 8:45 am)
BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-5738]

National Flood Insurance Program;
Revision of Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed

below for selected locations in the
Village of Montour Falls, Schuyler
County, New York.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in the Federal
Register on November 23, 1979, and in
the Watkins Review, published on
November 21, 1979, and November 30,
1979, and hence supersedes those
previously published rules.

DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
the Municipal Building, Montour Falls,
New York. Send comments to:
Honorable Gwen Snow, Mayor of
Montour Falls, Municipal Building, 33
West Main Street, Montour Falls, New
York 14865.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, Office of Flood
Insurance (202) 426-1460 or Toll Free
Line (800) 424-8872, Room 5150, 451
Seventh Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
Village of Montour Falls, Schuyler
County, New York, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat 980, which added Section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448