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15677 Desegregation HEW/NIE announces a program 
of research grants; closing dates: 5-22 (small grants) 
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15547, Hazardous waste: Dioxin EPA prohibits the
15592 disposal of Tetrachlorodibenzo-P-Dioxin; comments 

by 5-12-80, hearing on 5-28-80 (2 documents)
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establishing Performance Reporting System; 
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reimbursement of hospital-based physicians; 
effective 7-1-80

15566 Supplemental Security Income HEW/SSA
proposes rule defining who qualifies as a spouse, 
child, or parent; comments by 5-12-80

15673 Radiological Health HEW/FDA announces
availability of preamble compilation for published 
documents

15802 Grain USDA/FGIS publishes standards; effective
4-10-80 (Part II of this issue)

CONTINUED INSIDE



II Federal Register / Vol. 45, No. 49 / Tuesday, M arch 1 1 ,1980  / Highlights

FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency.
The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402.

There are no restrictions on the republication of material 
appearing in the Federal Register.

Area Code 202-523-5240

Highlights

15914 Employment of Aliens in Agriculture Labor/ETA 
publishes labor certification process and adverse 
effect wage rate methodologies; comments by 
4-10-80 (Part VI of this issue)

15505 Gypsy and Browntail Moths USDA/APHIS issues 
domestic quarantine notices; effective 3-11-80, 
comments by 5-12-80, Public Hearing 3-25-60

15876 Federal Mineral Lands Interior/BLM issues
proposed rulemaking dealing with kinds of trespass; 
comments by 5-12-80 (Part III of this issue)

15527 Apprenticeship and Training Plans Labor/PWBP 
publishes exemption from reporting and disclosure 
requirements

15602 Upland Cotton USDA/ASCS issues revision of
national program acreage for 1979; effective 3-10-80

15525 Employment Taxes Treasury/IRS publishes
regulations requiring employers to submit copies of 
certain employee withholding exemption 
certificates; effective 4-1-80

15880 Animal Welfare USD A/ APHIS proposes revision 
of standards for humane handling, care, treatment, 
and transportation of dogs and cats; comments by 
4-25-80 (Part IV of this isfsue)

15559 Natural Gas DOE/FERC issues proposal on
permanent exemptions for small existing industrial 
boiler fuel users; requests to participate by 3-24-80, 
hearing dates 3-28 and 4-1-80, comments by 4-4-80

15548 Public Contracts GSA revises policies regarding 
debarred, suspended, and ineligible bidders; 
effective 2-28-80

15542 Trihalomethanes EPA issues revision of National 
Interim Primary Drinking Water Regulations

15555 Domestic Hops USDA/AMS issues proposed
salable Quantity and Allotment Percentage for the 
1980-81 Marketing Year

15679 Wilderness Areas Interior/BLM issues a status 
report on the review of public land; various 
comment and appeal dates

15743 Sunshine Act Meetings

Separate Parts of This Issue

15802 Part II— USDA/FGIS
15876 Part III— Interior/BLM
15880 Part IV— USDA/APHIS
15884 Part V— USDA/FNS
15914 Part VI— Labor/ETA
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Presidential Documents
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Title 3—

The President

Proclam ation 4731 o f M arch 7, 1980

Cancer Control Month

B y the President o f the United States o f  A m erica 

A  Proclam ation

One in four A m ericans now living will eventually develop cancer.

W hile em phasis on early detection and treatm ent o f can cer has saved thou
sands of lives, the ultim ate answ ers lie in its prevention. Efforts to discover 
the cause of this d isease and to create w ays to thw art its developm ent are 
advancing on several fronts.

M any scientists m aintain that our preventive efforts should be prim arily 
environm ental. „They believe that m any types o f can cer will prove to be 
preventable through the identification and control o f carcinogenic factors in 
our surroundings.

A t the sam e time, w e must pursue other areas o f research  as well. The search  
for new  diagnostic and treatm ent techniques must continue as relentlessly  as 
in the past. In 1980, about 785,000 people will be diagnosed as having cancer. 
M ore than 400,000 will die of the disease.

The N ational C ancer A ct, w hich becam e law  in 1971, has fostered programs in 
all aspects o f cancer research. M any programs have been  created  to ensure 
that new ly found knowledge from the research  sector is transferred into the 
daily practice o f m edicine.

A s a m eans o f focusing continued attention on the problem  of cancer, the 
Congress, by jo int resolution of M arch 28 ,1938  (52 Stat. 148), has requested the 
President to issue an annual proclam ation setting aside the month o f April as 
C ancer Control Month.

NOW , TH EREFORE, I, JIM M Y CARTER, President o f the United Sta tes o f 
A m erica, do hereby proclaim  the month of April, 1980, as C ancer Control 
Month. I encourage the A m erican people to m eet the challenge of this critical 
health problem. I ask  the m edical and health professions, the com m unications 
industries, and all other interested citizens to unite in public reaffirm ation of 
our N ation’s abiding commitment to cancer control.

IN W ITN ESS W HEREOF, I have hereunto set my hand this seventh day o f 
M arch, in the year o f our Lord nineteen hundred and eighty, and o f the 
Independence of the United States o f A m erica the two hundred and fourth.

[FR Doc. 80-7686 
Filed 3-10-80; 10:21 am] 

Billing code 3195-01-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection 
Service

7 CFR Part 301

Domestic Quarantine Notices; Gypsy 
Moth and Browntail Moth Quarantine 
and Regulations

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Final rule and notice of public 
hearing.

s u m m a r y : This document amends the 
Gypsy Moth and Browntail Moth 
Quarantine and Regulations by (1) 
adopting a new regulatory management 
concept based on moth population 
levels in an area in relation to the 
potential for artificial spread of the 
moths with regulated articles, (2) 
quarantining the additional States of 
Michigan, North Carolina, Virginia, and 
Wisconsin, as proposed because of the 
gypsy moth, (3) quarantining the 
additional States of Illinois and Ohio as 
an emergency measure because of the 
gypsy moth, and (4) designating certain 
areas within quarantined States as high- 
risk areas or low-risk areas, as an 
emergency measure, because of the 
gypsy moth. These amendments are 
necessary in order to help prevent the 
artificial spread of the gypsy moth and 
browntail moth and to delete certain 
unnecessary restrictions on the 
movement of regulated articles. This 
document also gives notice of a request 
for public comments and a public 
hearing concerning the emergency 
measurts.
DATES: Effective date of this document: 
Tuesday, March 11,1980.

Written comments concerning the 
emergency measures adopted as part of 
this final rule must be received on or 
before May 12,1980. A public hearing

concerning such emergency measures 
will be held on March 25,1980. 
ADDRESSES: Written comments 
concerning the emergency measures 
adopted in parts of §§ 301.45 and 301.45- 
2a, as part of this final rule should be 
submitted to H. V. Autry, Regulatory 
Support Staff, Plant Protection and 
Quarantine Programs, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture, 6506 Belcrest 
Road, Room 633, Hyattsville, MD 20782.

Public hearing location: Federal 
Building, Room 418, 234 Summit, Toledo, 
Ohio.
FOR FURTHER INFORMATION CONTACT:
H. V. Autry, 301-436-8247. 
SUPPLEMENTARY INFORMATION:

Written Comments and Public Hearing
Interested persons are invited to 

submit written comments concerning the 
emergency quarantine of Illinois and 
Ohio because of the gypsy moth, and 
concerning the emergency designation of 
certain areas described below in the 
Background portion of this document as 
high-risk areas or low-risk areas 
because of the gypsy moth. Comments 
should bear a reference to the date and 
page numbers of this issue of the 
Federal Register. All written comments 
made pursuant to this document will be 
made available for publiic inspection at 
the Federal Building, 6505 Belcrest Road, 
Room 633, Hyattsville, MD 20782, during 
regular hours of business, 8 a.m. to 4:30 
p.m., Monday through Friday, except 
holidays.

The public hearing to consider these 
emergency measures which have been 
adopted as part of this final rule will be 
held at 10:00 a.m., on March 25,1980, in 
the Federal Building, Room 418, 234 
Summit, Toledo, Ohio.

A representative of the Animal and 
Plant Health Inspection Service will 
preside at the hearing. Also, at the 
hearing, a representative of the Animal 
and Plant Health Inspection Service will 
present a statement explaining the 
purpose and basis of the emergency 
measures. Any interested person may 
appear and be heard in person, by 
attorney, or by other representative.
Also, any interested person, his 
attorney, or by other representatives. 
Also, any interested person, his 
attorney, or other representative will be 
afforded an opportunity to ask relevant 
questions concerning the emergency 
measures.

The hearing will commence at 10 a.m., 
and conclude at 5 p.m., local time, 
unless the presiding official otherwise 
specifies during the course of the 
hearing. Persons who wish to be heard 
are requested to register with the 
presiding officer prior to the hearing.
The prehearing registration will be 
conducted at die location of the hearing 
from 9 to 10 a.m. Those registered 
persons will be heard in the order of 
their registration. However, any other 
person who wishes to be heard or ask 
questions at the hearing will be afforded 
such opportunity, after the registered 
persons have presented their views. It is 
requested that quadruplicate copies of 
any written statements that are 
presented be provided to the presiding 
officer at the hearing.

If the number of preregistered persons 
and other participants in attendance at 
the hearing warrants it, the presiding 
officer may, if it becomes necessary, 
limit the time for each presentation in 
order to allow everyone wishing to 
present a statement the opportunity to 
be heard.

Background
In a document published in the 

Federal Register on May 4,1979 (44 FR 
26089-26113), the Department proposed 
to revise the Gypsy Moth and Browntail 
Moth Quarantine and Regulations (7 
CFR 301.45, 301.45-1, et seg.) to 
quarantine Michigan, North Carolina, 
South Carolina, Virginia, Washington, 
West Virginia, and Wisconsin because 
of the existence of gypsy moth 
infestations in those States. However, as 
explained below, this document only 
quarantines Michigan, North Carolina, 
Virginia, and Wisconsin based on the 
proposal, and as an emergency measure 
quarantines Illinois and Ohio because of 
the existence of gypsy moth infestations 
in these States.

It was also proposed to revise the 
gypsy moth and browntail moth 
regulations to incorporate a new 
regulatory management concept based 
on pest risk. This new regulatory 
management concept is adopted as 
proposed except for certain changes 
based on comments as. explained below, 
editorial and nonsubstantive changes 
and the addition of a statement of policy 
as § 301.45-10 concerning costs and 
charges incident to inspections or 
compliance with the quarantine and 
regulations. Other minor changes were
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also made as discussed elsewhere in 
this document. ,

The objective of the pest risk concept 
is to concentrate a major percentage of 
the available resources and manpower 
for the purpose of enforcing restrictions 
on the interstate movement of those 
articles in high-risk areas most likely to 
artificially spread pests. However, other 
resources and manpower would be 
made available to take action as 
necessary to impose restrictions on the 
movement of certain regulated articles 
from low-risk areas.

Also, as further explained below, as 
an emergency measure certain areas in 
the specified States are designated as 
high-risk areas or low-risk areas 
because of the gypsy moth.

A public hearing to consider the 
proposal was held in Chicago, Illinois, 
on June 19,1979. Three comments were 
presented at the public hearing. Also, 34 
additional written comments were 
submitted in response to the proposal. 
Responses were received from 29 State 
plant regulatory officials, 2 members of 
Congress, a State commissioner of 
agriculture, 2 representatives of the 
Agriculture Extension Service of the U.S. 
Department of Agriculture, 2 
representatives of nurserymen’s 
associations, and 2 private individuals. 
All of the relevant written comments 
and oral presentations at the public 
hearing submitted pursuant to the 
proposal have been carefully considered 
and are discussed below.

It is the policy of the Department to 
quarantine a State upon the finding of 
an “infestation” of the gypsy moth or 
browntail moth. Provisions in § 301.45-1 
and in the “Appendix-Gypsy Moth and 
Browntail Moth Program Manual,” 
hereinafter referred to as the program 
manual, sefcforth a definition of the term 
“infestation.” It was proposed that the 
term “infestation” be defined with 
regard to the browntail moth as “the 
presence of eggs, larva(e), pupa(e), or 
adult(s] of the browntail moth,” and 
with regard to the gypsy moth as “(a) 
the presence of gypsy moths as 
determined by the trapping of male 
moths in accordance with the program 
manual in a pattern indicating an 
established population, or (b) the 
detection of any other life stage of the 
gypsy moth through visual inspection.”

Several comments asserted that the 
term “infestation” should not include 
incidental movements of gypsy moths 
known as "hitchhikers” which 
accompany vehicles unless they become 
established infestations. It was not 
intended to include such “hitchhikers” 
in the definition of "infestation.” 
Accordingly, the definition is amended 
to exclude the presence of life stages of

the gypsy moth not established in the 
wild which are found as a result of 
hitchhiking on transitory means of 
conveyance.

The term “infestation” also includes 
in Part II of the program manuaha 
system of delimiting surveys for the 
purpose of determining the presence of 
gypsy moth infestations. This system 
provides various formulas for placing 
traps, i.e., 10,12, or 31 traps per square 
kilometer (25, 32, or 81 traps per square 
mile) for a 22.3 square kilometer (9 
square mile) area; 3 V2 traps per square 
kilometer (9 traps per square mile) for a
41.4 square kilometer (16 square mile) 
area or a 104 square kilometer (40 
square mile) area; and IV2 traps per 
square kilometer (4 traps per square 
mile) for an area more than 93 square 
kilometers (36 square miles). Based on 
the preceding comment, a réévaluation 
of data concerning the use of traps was 
conducted and the formula relating to 
IV2 traps per square kilometer (4 traps 
per square mile) is deleted from the 
program manual. This formula was 
deleted because it appears that there 
must be at least 3V2 traps per square 
kilometer (9 traps per square mile) in 
order to make a determination whether 
findings of male moths represent an 
“infestation” or less than an 
“infestation,” such as the presence of 
“hitchhiking” male moths.

Part F of Section I of the program 
manual as proposed states with respect 
to the gypsy moth that “three 
consecutive negative surveys covering a 
span of 3 years will be required before 
eradication is declared.” Several 
comments argued that this criteria is too 
stringent. Particularly it was argued that 
eradication should be declared with 
respect to an area (a State or part of a 
State) if all infested portions of the area 
have been treated with insecticides in 
accordance with the program manual. It 
appears that chemical treatment of all of 
an infested area in accordance with the 
program manual would eradicate the 
gypsy moth from that area. However, as 
a measure of safety it appears that a 
trapping survey using the trapping 
procedure set forth under the heading 
“Delimiting” in Section II of the program 
manual should be conducted after 
chemical treatment in order to assure 
that all infested areas had been treated 
and that eradication has occurred. 
Accordingly, it has been determined that 
the treatment of an infested area in 
accordance with the program manual 
and a subsequent negative trapping 
survey using such procedures would be 
sufficient to declare the area eradicated 
of the gypsy moth. Therefore, the

manual has been amended to reflect this 
change.

Further, in an area where applications 
of nonchemical pesticides such as virus 
and/or pheromone are made, it appears 
that the completion of two such 
consecutive negative trapping surveys 
convering a span of 2 years would be 
sufficient to make a determination that 
eradication has occurred. Accordingly, 
the program manual has been amended 
to reflect this change.

It was proposed to add the States of 
Michigan, North Carolina, South 
Carolina, Virginia, Washington, West 
Virginia, and Wisconsin to the list of 
States under Federal quarantine 
because of the gypsy moth. Comments 
from representatives of the governments 
of the States of North Carolina, South 
Carolina, Virginia, Washington, and 
Wisconsin opposed these States being 
placed under such quarantine.

It appears that all of the infested 
areas in Washington and W est Virginia 
were treated with approved chemicals 
(diflubenzuron, acephate) in accordance 
with the program manual. Further, based 
on subsequent trapping surveys, it has 
been determined that eradication of the 
gypsy moth has been achieved in 
Washington and West Virginia. 
Accordingly, Washington and West 
Virginia are not added to the list of 
States quarantined because of the gypsy 
moth. Also, a further review of areas in 
South Carolina indicate that an 
established infestation of gypsy moth 
did not occur in South Carolina, and, 
therefore, South Carolina is not added to 
the list of States quarantined because of 
the gypsy moth. However, based on 
trapping surveys, it appears that 
infestations of the gypsy moth do occur 
in the States of Michigan, North 
Carolina, and Wisconsin in those areas 
specified in the proposal, and, therefore, 
these States are added to the list of 
States quarantined because of the gypsy 
moth.

It was further proposed to quarantine 
Virginia based on findings of 
infestations of gypsy moth in Clarice 
County and Loudoun County. It appears 
that all of the infested areas were 
treated with an approved chemical 
(diflubenzuron) in accordance with the 
treatment manual. Further, based on 
subsequent trapping surveys, it has been 
determined that eradication of the gypsy 
moth has been achieved in these areas. 
However, results of subsequent trapping 
surveys indicate that an established 
infestation of gypsy moth occurs in 
certain areas in Floyd County. 
Accordingly, Virginia is added to the list 
of States quarantined because of the 
gypsy moth.
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Further, based on recent trapping 
surveys, it has been determined that 
established infestations of the gypsy 
moth occur in Illinois and Ohio. 
Accordingly, as an emergency measure, 
these States are added to the list of 
States quarantined because of the gypsy 
moth. This is necessary in order to 
impose the conditions of the quarantine 
and regulations on the interstate 
movement of regulated articles from 
these States and thereby help prevent 
the artificial spread of the gypsy moth.

One comment stated that there was 
some confusion concerning whether any 
restrictions would apply to the interstate 
movement of regulated articles from 
low-risk areas into nonregulated areas. 
In this connection, it should be noted 
that proposed § 301.45-3(b) which has 
been adopted as part of die final rule 
provides that a regulated article shall 
not be moved interstate from any low- 
risk area into or through any 
nonregulated area if it is determined by 
an inspector that any life stage of the 
gypsy moth or browntail moth is on the 
regulated article and the person in 
possession thereof has been so notified 
by an inspector, unless a certificate or 
permit where to be subsequently issued 
and attached to such regulated article in 
accordance with §§ 301.45-4 and 301.45- 
7 of the final rule. The final rule 
specifies no other restrictions applicable 
to the interstate movement of regulated 
articles from low-risk areas into 
nonregulated areas.

The regulations provide, among other 
things, that regulated articles would be 
subject to restrictions if moved 
interstate directly from a high-risk area 
to a nonregulated area. However, there 
are no specified restrictions on the 
movement of regulated articles from 
high-risk areas to low-risk areas. Also, 
as noted above, there are no specified 
restrictions on the interstate movement 
of regulated articles from low-risk areas 
to nonregulated areas unless an 
inspector finds a life stage of the gypsy 
moth or browntail moth on a regulated 
article.

One comment asserted that regulated 
articles should not be allowed to move 
interstate from high-risk areas to low- 
risk areas without compliance with 
treatment or other restrictions because 
these regulated articles could 
subsequently be moved to noninfested 
areas. Several other comments also 
asserted that regulated articles should 
not be allowed to move interstate from 
high-risk areas to low-risk areas without 
treatment. No changes were made as a 
result of these comments. It appears that 
it is not feasible to prevent all spread of 
the pests. The revised quarantine and

regulations incorporate a regulatory 
management concept based oh pest risk. 
The program is designed to improve 
efficiency of regulatory measures by 
concentrating available resources and 
manpower on those interstate 
movements of regulated articles most 
likely to artificially spread the pests. 
Areas are designated as high-risk or 
low-risk based on the presence of 
regulated articles and pests, and it has 
been determined that die movement of a 
regulated article from a high-risk area to 
a low-risk area would not substantially 
affect infestations of pests. Further, it 
has been determined that absent a 
finding of a life stage of a pest on a 
regulated article the movement of such 
regulated article from a low-risk area to 
a noninfested area even without 
inspection would not substantially 
increase the risk of spread of the pests 
to noninfested areas. Therefore, unless 
an inspector finds a life stage of a pest 
on a regulated article such article would 
be allowed to move interstate from low- 
risk areas to noninfested areas without 
restriction. Further, it is anticipated that 
most movements of regulated articles 
from high-risk areas which would 
ultimately move to nonregulated areas 
would move directly from high-risk 
areas to nonregulated areas and be 
subject to restrictions. Accordingly, the 
risk of spread of pests by movement of 
regulated articles from high-risk areas to 
noninfested areas without being subject 
to restrictions appears to be minimal.

One comment questioned whether 
there was an adequate basis for defining 
a “high-risk area” because of the gypsy 
moth to include an area where the 
inspector has “reason to believe that 50 
or more egg masses are present.” This 
provision is retained in the final rule. 
Based on experience, it has been 
concluded that if there are 50 or more 
egg masses of gypsy moth per acre and 
regulated articles are within or adjacent 
to such area, there is a high risk of 
artificial spread of the gypsy moth by 
reason of egg masses or other life stages 
of the pest hitchhiking on regulated 
articles. Based on experience it has been 
determined that for each egg mass found 
by visual inspection of crevices of trees 
and exposed surfaces of other articles, 
there are at least 10 egg masses not 
discovered. Further, there are also other . 
factors which would be indicative that 
50 or more egg masses per acre are 
present, e.g., visible presence of other 
life stages of the gypsy moth found in 
conjunction with egg masses or readily 
apparent egg masses making it obvious 
50 or more egg masses are present.

Several comments questioned 
whether gypsy moth regulated articles

should be allowed to move interstate to 
nonregulated areas without treatment or 
other restrictions from low-risk areas 
more than 50 miles from a general 
infestation. No change is made in this 
regard. An area would be designated as 
a high-risk area because of the gypsy 
moth only if an inspector determines 
that regulated articles exist within or 
adjacent to an area where defoliation 
has occurred, or if an inspector has 
reason to believe that 50 or more egg 
masses per acre of the gypsy moth are 
present. Infested areas not meeting this 
criteria would be designated as low-risk 
areas. In accordance with this criteria, it 
has been determined that there is no 
substantial risk of spread of gypsy moth 
by movement of regulated articles from 
an area designated as a low-risk area 
unless it is determined by an inspector 
that any life stage of the gypsy moth is 
on the articles.

As an emergency measure, the 
following areas which were either 
previously designated as low-risk areas 
because of the gypsy moth or as 
nonregulated areas are hereby 
designated as high-risk areas because of 
the gypsy moth:
Connecticut

The township of Litchfield in Litchfield 
County.

Maine
The townships of Avon, Carthage, 

Farmington, Industry, New Vineyard, Perkins, 
Strong, Temple, Washington, Weld, and 
Wilton in Franklin County; the townships of 3 
ND, 4 ND, 35 MD, and 41 MD in Hancock 
County; the townships of Bethel, Hanover, 
Mexico, Milton Plantation, and Rumford in 
Oxford County; the townships of Dexter, 
Enfield, Garland, Grand Falls, Plantation, 
Howland, Lincoln, Lowell, Mattamiscontis, 
Maxfield and Summit in Penobscot County; 
th townships of Atkinson, Medford, Milo and 
Omville in Piscataquis County; the townships 
of Cambridge, Embdon, New Portland and 
Ripley in Somerset County; the townships of 
Addison, Beals, Centerville, Columbia Falls, 
Crawford, East-Machias, Jonesboro, 
Jonesport, Machias, Machiasport, Marshfield, 
Northfield, Rogue Bluffs, Wesley, 
Whitneyville, 5 ND, 18 ED, 19 ED, 19 MD, 25 
MD, 26 ED, 27 ED, 29 MD, 30 MD, 31 MD, 38 
MD, 37 MD, 42 MD, 43 MD in Washington 
County; the townships of Acton, Alfred, 
Berwick, Biddeford City, Baxton, Dayton, 
Eloit, Hollis, Kennebunk, Kittery, Lebanon, 
Limerick, Limington, Lyman, Newfield, North 
Berwick, North Kennebunkport, Old Orchard 
Beach, Saco City, Sanford, Shapleigh, South 
Berwick, Waterboro, Wells, and York in York 
County;

Michigan
Sec. 22 T. 18 N., R. 9 W  in Osceola County. 

New Hampshire
Cheshire County and Sullivan County.
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Vermont
Windham County.

Based on recent surveys, inspectors 
have determined that defoliation has 
occurred in these areas because of the 
gypsy moth or that there is reason to 
believe that 50 or more egg masses per 
acre of the gypsy moth are present in 
these areas. Also, regulated articles 
exist within or adjacent to these areas. 
Accordingly, there is a substantial risk 
of artificially speading the gypsy moth 
by unrestricted interstate movement of 
such regulated articles, and as an 
emergency measure, it is necessary to 
designate such areas as high-risk areas 
and impose restrictions on the interstate 
movement of regulated articles from 
these areas in accordance with the 
regulations in order to prevent the 
artificial spread of the gypsy moth.

As an emergency measure, the 
following areas which were either 
previously designated as high-risk areas 
because of the gypsy moth or as 
nonregulated areas are hereby 
designated as low risk areas because of 
the gypsy moth:
Connecticut

Litchfield County, except the town of 
Litchfield, and Hartford County.

Illinois
That portion of sec. 28, T. 43 N., R. 10 E., 

which begins at the point where U.S.
Highway 12 intersects Cuba Road; thence 
east to die first fence line; thence south along 
said fence line to the point where it intersects 
U.S. Highway 12; thence northwesterly along 
said highway to the point of beginning in 
Lake County.

That area within the city limits of McHenry 
which begins at the point where Willow Lane 
intersects Meadow Lane; thence east along 
Willow Lane to its end; thence 924 feet along 
an imaginary projected line to a point due 
north of Industrial Road; thence south from 
said point 398 feet to where Industrial Road 
begins; thence along Industrial Road to State 
Road 120; thence southeasterly along said 
road to Front Royal Avenue; thence 
southwesterly along Front Royal Avenue to 
Summerset Mall Street; thence south 528 feet 
along Summerset Mall Street to its end; 
thence southeasterly 132 feet along an 
im aginary projected line to the intersection of 
said line with Woods Lane; thence along 
Woods Lane to Crystal Lake Road; thence 
southwesterly to where Crystal Lake Road 
intersects Hanley Street; thence 
northwesterly along Hanley Street to Front 
Royal Avenue; thence southwesterly along 
Front Royal Avenue to Ashley Drive; thence 
along Ashley Drive to Chesterfield Drive; 
thence northwesterly along Chesterfield 
Drive to Oakwood Drive; thence north on 
Oakwood Drive to Bonner Drive; thence 
southeasterly along Bonner Drive to Meadow 
Lane; thence north on Meadow Lane to 
Willow Lane, the point of beginning in 
McHenry County.

Maine
The township of 6 in Franklin County.

New Hampshire
Coos County; Grafton County; Hillsboro 

County; and Rockingham County.

New York
The townships of Hope, Indian Lake, Lake 

Pleasant, and Wells in Hamilton County.

Ohio
That portion of the City of Kettering 

bounded on the north by West Dorothy Lane 
Road, on the south by West Stroop Road, on 
the west by Southern Boulevard, and on the 
east by Far Hills Avenue in Montgomery 
County.

That portion of Catawba Island Township 
bounded on the east by State Route #53, on 
the south by Cemetery Road and Colony Club 
Drive, and on the north and west by Lake 
Erie in Ottawa County.

Vermont \
Lamoille County and Washington County. 

Virginia
That area bounded by a line beginning at 

the junction of State Highways 8 and 750; 
thence southwesterly along State Highway 
750 to its westernmost junction with State 
Highway 738; thence northwesterly along 
State Highway 738 to its junction with State 
Highway 737; thence southwesterly along 
State Highway 737 to its junction with State 
Highway 739; thence southeasterly along 
State Highway 739 to its junction with State 
Highway 730 to its junction with State 
Highway 705; thence northeasterly along 
State Highway 705 to its junction with State 
Highway 8; thence northeasterly along State 
Highway 8 to the point of origin in Floyd 
County.

. Based on recent surveys, inspectors 
have determined that infestations of 
gypsy moth occur in these areas, but 
that these areas do not meet the criteria 
referred to above for high-risk areas. 
Accordingly, with respect to those areas 
changed from high-risk areas to low-risk 
areas it is necessary as an emergency 
measure to lessen restrictions in that 
there is no longer a basis for imposing 
the more stringent restrictions placed on 
high-risk areas. Also, as noted above, 
restrictions concerning the gypsy moth 
are imposed on movements of regulated 
articles from low-risk areas, only if it is 
detemined by an inspector that any life 
stage of the gypsy moth is on the 
regulated article, and the person in 
possession thereof has been so notified 
by an inspector, unless a certificate or 
permit has been subsequently issued 
and attached to such regulated article in 
accordance with §§ 301.45-4 and 301.45- 
7 of the regulations. In this connection, it 
is necessary to designate such areas as 
low-risk areas in order to advise 
persons of the likelihood that inspectors 
would conduct inspections in such areas 
and that based on their findings of life

stages of gypsy moth, restrictions could 
apply to die movement of regulated 
articles from such areas.

A representative of the State of 
Maryland asserted that Kent County 
and a portion of Washington County in 
Maryland should be deleted from the list 
of areas listed as low-risk areas since 
nothing but male moths have been found 
in these areas. However, based on 
surveys, it appears that infestations of 
gypsy moth still occur in these areas and 
that, therefore, they should not be 
deleted from the list of “low-risk areas.”

A comment from a representative of 
the State of Michigan stated that Secs. 7 
and 18, T. 12 N., R. 5 W. and Sec. 2, T. 12
N., R. 6 W  in Montcalm County in 
Michigan which prior to the publication 
of this document were designated as 
“high-risk areas” because of the gypsy 
moth, should be changed from high-risk 
areas to low-risk areas due to the 
treatment of those areas with 
insecticides. Based on recent surveys, it 
appears that these areas no longer meet 
the criteria for designation as high-risk 
areas, and, therefore, they are 
redesignated as low-risk areas.

The proposal lists duplicate 
designations for four townships in 
Franklin County and for one township in 
Oxford County in Maine; Crockertown 
Township is also listed as 4 R 2; 
Jerusalem Township is also listed as 3 R 

. 2; Redington Township is also listed as 1 
R 2; Mount Abraham Township is also 
listed as 4 R 1; and Richardstown 
Township was also listed as 4 R 1. 
Accordingly, the numerical designations 
are deleted and the township names are 
retained in the final rule.

Proposed § 301.45-2(a), which has 
been adopted as part of the final rule, 
provides for the designation of less than 
an entire quarantined State as a 
regulated area only if, among other 
things, the Deputy Administrator is of 
the opinion that die State has adopted 
and is enforcing a quarantine or 
regulation which imposes restrictions on 
the intrastate movement of the regulated 
articles which are substantially the 
same as those which are imposed with 
respect to the interstate movement of 
such articles under the Federal 
provisions. It was proposed that the 
State of Wisconsin be quarantined 
because of the gypsy moth but that only 
a portion of the State be designated as a 
regulated area. A comment from a 
representative of the State of Wisconsin 
stated that Wisconsin does not have a 
quarantine paralleling the Federal 
quarantine. However, based on 
discussions with officials of the State of 
Wisconsin it has been concluded that 
Wisconsin has authority to impose and 
does impose restrictions on the
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intrastate movement of regulated 
articles which are substantially the 
same as those which are imposed with 
respect to the interstate movement of 
such articles under the Federal 
provisions. Therefore, the list of 
regulated areas includes only that 
portion of Wisconsin proposed to be 
designated as a regulated area.

The comment from the representative 
of the State of Wisconsin also 
questioned whether the State would be 
released from quarantine because of 
gypsy moth if the current projects to 
eliminate gypsy moth are successful. 
Action would be taken to delete any 
State from the list of quarantined States 
in accordance with the criteria for 
termination of quarantines referred to 
above.

One comment apparently assumed 
incorrectly that the provisions in 
§ 301.45-2(b) would require that written 
notice be given to owners or persons in 
possession of all areas designated as 
high-risk areas and low-risk areas. The 
provisions set forth in § 301.45-2(b) 
relating to written notice of designations 
to owners or persons in possession of 
areas apply only to emergency 
designations not published in the 
Federal Register. Accordingly, these 
provisions concerning written notice 
would not apply with respect to areas 
listed in § 301.45-2a of the regulations 
unless an emergency change were made 
without publication in the Federal 
Register. However, these emergency 
procedures would only be used for short 
periods of time. As soon as practicable, 
such areas would be added to the list in 
§ 301.45-2a by publication in the Federal 
Register or the designation would be 
terminated.

Pursuant to § 301.45-l(v) recreational 
vehicles moving from hazardous 
recreational vehicle sites would be 
designated as gypsy moth regulated 
articles. One comment questioned 
whether the movement of recreational 
vehicles from hazardous campsites 
could be controlled. Currently, 
inspection personnel are made available 
to take onsight action with respect to the 
movement of recreational vehicles and 
associated equipment moving from 
hazardous recreational vehicle sites.
This would continue under the new 
program.

One commenter asserted that the 
subject document should provide for 
State input with respect to decisions 
made concerning the quarantine and 
regulations. The quarantine and 
regulations are promulgated pursuant to 
the provisions of the Plant Quarantine 
Act and the Federal Plant Pest Act.
These Acts authorize the Secretary of 
Agriculture to issue quarantines and

promulgate rules and regulations 
necessary for carrying out the purposes 
of these Acts. However, officials of the 
Department work closely with State 
officials and carefully consider their 
views in these decisionmaking 
processes.

The provisions in § 301.45-6 provide 
that certain persons who desire to move 
interstate regulated articles which must 
be accompanied by a certificate or 
permit shall as far in advance as 
possible prior to the desired movement, 
but no less than 48 hours before the 
desired movement, request an inspector 
to examine die articles. The provisions 
relating to the 48-hour notice are 
changed to reflect that the notice 
“should be” no less than 48 hours prior 
to movement. In many cases, 48-hour 
notice may be required before an 
inspector could be made available but in 
some cases the availability of an 
inspector could be arranged in less than 
48 hours.

Section 301.45-7(a) of the proposed 
regulations has been changed to clarify 
its meaning. It has also been changed to 
provide that attaching a certifícate or 
limited permit to an accompanying 
waybill or other shipping document 
would meet the requirements of 
§ 301.45-7 only if attached to the 
consignee’s copy. This would help 
assure that die certifícate or limited 
permit would be delivered to the 
consignee in compliance with § 301.45- 
7(b).

A new § 301.45-10 is added to reflect 
the policy of the Department that the 
services of inspectors will be furnished 
without cost, but that the U.S. 
Department of Agriculture will not be 
responsible for any other costs or 
charges incident to inspections or 
compliance with the provisions of the 
quarantine and regulations.

The proposal set forth in full the 
Gypsy Moth and Browntail Moth 
Program Manual. This is an 
administrative staff manual. Only those 
portions of the manual containing 
criteria relating to the definition of term 
“infestation,” containing treatment 
provisions which are part of the criteria 
for movement of regulated articles 
pursuant to certificates, and containing 
criteria concerning eradication, are 
required to be published or incorporated 
by reference in the regulations. 
Therefore, only those parts of the 
manual are included as part of the final 
regulations. The entire manual will be 
made available from the Plant 
Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, Federal Building, Hyattsville, 
MD 20782, upon request.

Alternatives were considered in 
connection with the quarantine and 
regulations.

Consideration was given concerning 
whether (1) to delete all restrictions on 
the interstate movement of articles 
designated as regulated articles because 
of the gypsy moth, or (2) to implement a 
Federal quarantine and regulations with 
respect to the interstate movement of 
regulated articles because of the gypsy 
moth from Connecticut, Delaware, 
Illinois, Maine, Maryland, 
Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia, and 
Wisconsin. Alternative (2) is adopted 
because it appears that without a 
Federal quarantine and implementing 
regulations the unrestricted interstate 
movement of such articles from these 
States would cause the spread of the 
gypsy moth and, consequently, there 
would be destruction to a substantial 
number of forest trees and shade trees.

Consideration was also given 
concerning whether (a) to change the 
direction of the gypsy moth program by 
adopting a new reguatory management 
concept based on moth population 
levels in an area in relation to the 
potential for artificial spread of moths 
with regulated articles, or (b) to retain 
the prior concepts relating to the 
regulation of the movement of articles 
based on the finding of the presence of 
gypsy moths, but without regard to such 
considerations concerning population 
levels of life stages in an area. 
Alternative (a) is adopted because it 
allows the Department to concentrate a 
major percentage of the available 
resources and manpower for the 
purpose of enforcing restrictions on the 
interstate movement of those articles 
most likely to artificially spread pests.

Also, the notice of quarantine in 
§ 301.45(a) has been rewritten for 
clarification and simplification. Also, a 
reference to section 105 of the Plant Pest 
Act (7 U.S.C. 150dd) has been added. 
This authorizes the Secretary to take 
certain emergency measures whenever 
he deems it necessary in order to 
prevent the dissemination of any plant 
pest new to or not theretofore widely 
prevalent or distributed within and 
throughout the United States concerning 
any product, article, means of 
conveyance, or plant pest not subject, at 
the time of the proposed action, to 
disposal under the Plant Quarantine 
Act. Various other editorial changes 
have also been made for clarity and 
simplification of the provisions in the 
quarantine and regulations.

An environmental impact statement 
has been prepared on the cooperative
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gypsy moth suppression and regulatory 
program. Copies are available from 
USDA Forest Service, Washington, DC 
20013.

Under the circumstances referred to 
above, “Subpart—Gypsy Moth and 
Browntail Moth” in “Part 301—Domestic 
Quarantine Notices,” Chapter III, Title 7 
of the Code of Federal Regulations is 
amended to read as follows:

Subpart— Gypsy Moth and Browntail 
Moth

Quarantine and Regulations 

Sec.
301.45 Notice of quarantine; restriction on 

interstate movement of specified 
regulated articles.

301.45- 1 Definitions.
301.45- 2 Authorization to designate, and 

terminate designation of, regulated areas 
and high-risk and low-risk areas and 
hazardous recreational vehicles sites.

301.45- 2a Regulated areas: high-risk and 
low-risk areas.

301.45- 2b [Reserved]
301.45- 2C List of hazardous recreational 

vehicle sites.
301.45- 3 Conditions governing the interstate 

movement of regulated articles from 
quarantined States.

301.45- 4 Issuance and cancellation of 
certificates and permits.

301.45- 5 Compliance agreement and 
cancellation thereof.

301.45- 6 Assembly and inspection of 
regulated articles.

301.45- 7 ’ Attachment and disposition of 
certificates and permits.

301.45- 8 Inspection and disposal of 
regulated articles and pests.

301.45- 9 Movement of live gypsy moths and 
browntail moths.

301.45- 10 Costs and Charges.
Appendix.—Portion of “Gypsy Moth and

Browntail Moth Program Manual.”
Authority: Secs. 8 and 9, 37 Stat. 318, as 

amended, secs. 105 and 106, 71 Stat. 32, 71 
Stat. 33; 7 U.S.C. 161,162,150dd, 150ee; 37 FR 
28464, 28477, as amended; 38 FR 19141.

Subpart— Gypsy Moth and Browntail 
Moth

Quarantine and Regulations

§ 301.45 Notice of quarantine; restriction 
on interstate movement of specified 
regulated articles.

(a) Notice o f Quarantine. Pursuant to 
the provisions of sections 8 and 9 of the 
Plant Quarantine Act of August 20,1912, 
as amended, and sections 105 and 106 of 
the Federal Plant Pest Act (7 U.S.C. 161, 
162,150dd, 150ee), the Secretary of 
Agriculture hereby quarantines the 
States of Connecticut, Delaware, Illinois, 
Maine, Maryland, Massachusetts, 
Michigan, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and Wisconsin, in order to

prevent the spread of the gypsy moth, 
Lymantria dispar (Linnaeus), and the 
States of Maine and Massachusetts in 
order to prevent the spread of the 
browntail moth, Nygmia phaeorrhoea 
(Donovan), dangerous insects injurious 
to forests and shade trees and not 
theretofore widely prevalent or 
distributed within or throughout the 
United States; and establishes 
regulations governing the interstate 
movement from the regulated areas,of 
the quarantined States of the articles 
described in § 301.45-l(v).

(b) Quarantine restrictions on 
interstate movement o f regulated 
articles. No common carrier or other 
person shall move interstate from any 
regulated area any regulated article 
except in accordance with the 
conditions prescribed in this subpart.

§301.45-1 Definitions.
Terms used in the singular form in this 

subpart shall be construed as the plural, 
and vice versa, as the case may 
demand. The following terms, when 
used in this subpart, shall be construed, 
respectively, to mean:

(a) Associated equipment. Articles 
associated with mobile homes and 
recreational vehicles, such as, but not 
limited to, awnings, tents, outdoor 
furniture, trailer blocks, and trailer 
skirts.

(b) Browntail moth. The live insect 
known as the browntail moth, Nygmia 
phaeorrhoea (Donovan), in any life 
stage of development (egg, larva, pupa, 
adult).

(c) Certificate. A document issued by 
the inspector, to allow the movement of 
regulated articles to any destination.

(d) Compliance agreement. A written 
agreement between a person engaged in 
growing, handling, or moving regulated 
articles, and the Plant Protection and 
Quarantine Programs, wherein the 
former agrees to comply with the 
requirements of the compliance 
agreement.

(e) Defoliation. A condition existing 
when at least 10 percent of the leaves 
are stripped from the trees in an area by 
gypsy moth larvae as determined by 
visual inspection of an inspector.

(f) Deputy Administrator. The Deputy 
Administrator of the Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture for the Plant 
Protection and Quarantine Programs, or 
any other officer or employee of the 
Department to whom authority to act in 
his/her stead has been or may hereafter 
be delegated.

(g) Gypsy moth. The live insect known 
as Site gypsy moth, Lymantria dispar 
(Linnaeus), in any life stage (egg, larva, 
pupa, adult).

(h) Hazardous recreational vehicle 
site. Any site where a recreational 
vehicle is, or may be parked, and it is 
determined in the professional judgment 
of an inspector that such site harbors 
populations of gypsy moth, on the basis 
ofeggs which are present year-round, 
larvae and pupae which are present in 
spring and summer, or adults which are 
present in summer, that could hitchhike 
on and be spread by a recreational 
vehicle, and such site is listed by the 
Deputy Administrator in § 301.45-2c.

(i) High-risk area. That portion of a 
regulated area where it is visually 
determined in the professional judgment 
of an inspector that there is a 
substantial risk of artificial spread of 
gypsy moths or browntail moths in any 
life stage by movement of regulated 
articles to nonregulated areas. There is 
substantial risk of artificially spreading 
the gypsy moth when the inspector 
determines that regulated articles exist 
within or adjacent to an area where 
defoliation has occurred or where the 
inspector has reason to believe that 50 
or more egg masses per acre of the 
gypsy moth are present. There is 
substantial risk of artificially spreading 
browntail moth when the inspector 
determines that regulated articles are 
within an area where 5 or more 
browntail moth webs per acre may be 
present.

(j) Infestation. (1) With regard to the 
browntail moth, it means the presence 
of eggs, larva(e), pupa(e), or adult(s) of 
the browntail moth. (2) With regard to 
the gypsy moth, it means (i) the presence 
of gypsy moths as determined by the 
trapping of male moths in accordance 
with the program manual in a pattern 
indicating an established population, or
(ii) the detection of any other life stage 
of the gypsy moth through visual 
inspection; however, it does not include 
the presence of life stages of gypsy moth 
or browntail moth not established in the 
wild which are found as a result of 
hitchhiking on transitory means of 
conveyance.

(k) Inspector. Any employee of the 
Plant Protection and Quarantine 
Programs, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, or other person, authorized 
by the Deputy Administrator in 
accordance with law to enforce the 
provisions of the quarantine and 
regulations in this subpart.

(l) Interstate. From any State into or 
through any other State.

(m) Limited permit. A document 
issued by an inspector to allow the 
interstate movement of regulated 
articles to a specified destination.
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(n) Low-risk area. That portion of the 
regulated area not designated as a high- 
risk area.

(o) Mobile home. Any vehicle, other 
than a recreational vehicle, designed to 
serve, when parked, as a dwelling or 
place of business.

(p) Move (movement, move). Shipped, 
offered for shipment to a common 
carrier, received for transportation or 
transported by a common carrier, or 
carried, transported, moved, or allowed 
to be moved by any means. “Movement” 
and “move” shall be construed in 
accordance with this definition.

(q) Outdoor household articles. 
Articles associated with a household 
that have been kept outside the home 
such as outdoor furniture, barbecue 
grills, dog houses, boats, hauling trailers, 
garden tools, tents, and awnings.

(r) Person. Any individual, 
partnership, corporation, company, 
society, association, or other organized 
group.

(s) Plant Protection and Quarantine 
Programs. The organizational unit 
within the Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, delegated responsibility for 
enforcing provisions of the Plant 
Quarantine Act, the Federal Plant Pest 
Act; and related legislation, and 
quarantines and regulations 
promulgated thereunder.

(t) Recreational vehicles. Highway 
vehicles, including pickup truck 
campers, one-piece motor homes, and 
travel trailers, designed to serve as a 
temporary place of dwelling.

(u) Regulated area. Any quarantined 
State, or any portion thereof, listed as a 
regulated area in § 301.45-2a or 
otherwise designated as a regulated 
area in accordance with § 301.45-2{b).

(v) Regulated articles. (1) Gypsy moth 
regulated articles:

(i) Trees with roots, and shrubs with 
roots and persistent woody stems, 
except if greenhouse grown throughout 
the year.

(ii) Logs and pulpwood, except if 
moved to a mill operating under a 
compliance agreement.1

(in) Firewood.
(iv) Mobile homes and associated 

equipment.
(v) Recreational vehicles and 

associated equipment, moving from 
hazardous recreational vehicle sites 
listed in § 301.45-2C .

‘ Names of mills under compliance agreement are 
available upon request to the Deputy Administrator, 
Pl^nt Protection and Quarantine Programs, Animal 
and Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, D.C. 20250, 
or from an inspector.

(vi) Other products, articles, and 
means of conveyance listed in 
paragraph (v)(3) of this section.

(2) Browntail moth regulated articles:
(i) Deciduous trees, and shrubs with 

persistent woody stems, and parts of 
such trees and shrubs, with leaves 
attached.

(ii) Other products, articles, and 
means of conveyance listed in 
paragraph (v)(3) of this section.

(3) Any other products, articles (e.g., 
outdoor household articles), or means of 
conveyance, of any character 
whatsoever, when it is determined by an 
inspector that any life stage of gypsy 
moth or browntail moth are in proximity 
to such articles and the articles present 
a high risk of artificial spread of gypsy 
moth or browntail moth infestations and 
the person in possession thereof has 
been so notified.

(w) State. Any State, Territory, or 
District of the United States including 
Puerto Rico.

(x) Treatment manual. The provisions 
currently contained in the “Gypsy Moth 
and Browntail Moth Program 
Manual” 4 4 and the “Plant Protection 
and Quarantine Treatment Manual.” x *

(y) Under the direction of. Monitoring 
treatments to assure compliance with 
the requirements in this subpart.

§ 301.45-2 Authorization to designate, 
and terminate designation of, regulated 
areas and high-risk and low-risk areas and 
hazardous recreational vehicle sites.

(a) Regulated areas and high-risk or 
low-risk areas. The Deputy 
Administrator shall list as regulated 
areas in § 301.45-2a, each quarantined 
State, or each portion thereof in which a 
gypsy moth or browntail moth 
infestation has been found by an 
inspector, or each portion of a 
quarantined State which the Deputy 
Administrator deems necessary to 
regulate because of its proximity to 
infestation or its inseparability for 
quarantine enforcement purposes from 
infested localities. The Deputy 
Administrator may designate any 
regulated area or portion thereof as a 
high-risk area or a low-risk area if he 
determines that it meets the criteria for 
such area specified in § § 301.45-l(i) and 
(n). Less than an entire quarantined

* Pamphlets containing such provisions are 
available upon request to the Deputy Administrator, 
Plant Protection and Quarantine Programs, APHIS, 
U.S. Department of Agriculture, Washington, DC 
20250, or from an inspector.

*Note: Provisions for incorporation by reference 
of the PPQ Treatment Manual approved by the 
Director, Office of the Federal Register on June 15, 
1978.

4 Relevant portions of the Gypsy Moth and 
Browntail Moth Program Manual are published as 
an appendix to these regulations.

State will be designated as a regulated 
area only if the Deputy Administrator is 
of the opinion that:

(1) The State has adopted and is 
enforcing a quarantine or regulation 
which imposes restrictions on the 
intrastate movement of the regulated 
articles which are substantially the 
same as those which are imposed with 
respect to the interstate movement of 
such articles under this subpart, as 
determined by the Deputy 
Administrator; and

(2) The designation of less than the 
entire State as a regulated area will be 
adequate to prevent the artificial 
interstate spread of infestations of the 
gypsy moth and browntail moth.

(b) Temporary designation o f 
nonregulated areas and low-risk areas 
as high-risk areas. The Deputy 
Administrator or an inspector may 
temporarily designate any nonregulated 
area or low-risk area or portion thereof 
in a quarantined State in which a gypsy 
moth or browntail moth infestation has 
been found by an inspector, as a 
regulated area and may designate the 
regulated area or portions thereof as a 
high-risk area if an inspector or the 
Deputy Administrator determines that it 
meets the criteria for such an area, as 
provided in § 301.45-l(i). Written notice 
of such designation shall be given to the 
owner or person in possession of such 
nonregulated or low-risk areas, and, 
thereafter, the interstate movement of 
regulated articles horn such areas shall 
be subject to the applicable provisions 
of this subpart. As soon as practicable, 
such areas shall be added to the list in
§ 301.45-2a or such designation shall be 
terminated by the Deputy Administrator 
or an authorized inspector, and notice 
thereof shall be given to the owner or 
person in possession of the areas.

(c) Termination o f designation as a 
regulated area. The Deputy 
Administrator shall terminate the 
regulation of any area or change its 
designation from a high-risk area to a 
low-risk area whenever he determines 
that such redesignation is appropriate or 
required under the criteria specified in 
paragraph (a) of this section; except that 
provisions for termination of regulation 
of areas because of gypsy moth are 
contained in Section I, Part G. of the 
Appendix in this subpart.

(d) List o f hazardous recreational 
vehicle sites. The Deputy Administrator 
shall list as hazardous in § 301.45-2C 
any recreational vehicle sites in a 
quarantined State in which gypsy moth 
has been found by an inspector, or in 
which there is a risk of infestation of the 
gypsy moth because of the proximity of 
the sites to infestation of the gypsy 
moth.
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§ 30l.45-2a Regulated areas; high-risk 
and low-risk areas.

(a) The areas described below are 
designated as gypsy moth regulated 
areas, and such regulated areas are 
divided into high-risk areas or low-risk 
areas as follows:
Connecticut

(1) High-risk area.
Litchfield County. Litchfield township.
M iddlesex County. The entire county.
New London County. The entire county.
Tolland County. The entire county.
Windham County. The entire county.

(2) Low-risk area.
Fairfield County. The entire county.
Hartford County. The entire county.
Litchfield County. The entire county except 

Litchfield township.
New Haven County. The entire county.

Delaware
(1) High-risk area. None.
(2) Low-risk area.
New Castle County. The entire county.

Illinois
(1) High-risk area. None.
(2) Low-risk area.
Lake County. That portion of sec. 28, T. 43 

N., R. 10 E., which begins at the point where 
U.S. Highway 12 intersects Cuba Road; 
thence east to the first fence line; thence 
south along said fence line to the point where 
it intersects U.S. Highway 12; thence 
northwesterly along said highway to the 
point of beginning.

M cHenry County. That area within the city 
limits of McHenry which begins at the point 
where Willow Lane intersects Meadow Lane; 
thence east along Willow Lane to its end; 
thence 924 feet along an imaginary projected 
line to a point due north of Industrial Road; 
thence south from said point 396 feet to 
where Industrial Road begins; thence along 
Industrial Road to State Road 120; thence 
southeasterly along said road to Front Royal 
Avenue; thence southwesterly along Front 
Royal Avenue to Summerset Mall Street; 
thence south 528 feet along Summerset Mall 
Street to its end; thence southeasterly 132 feet 
along an imaginary projected line to the 
intersection of said line with Woods Lane; 
thence along Woods Lane to Crystal Lake 
Road; thence southwesterly to where Crystal 
Lake Road intersects Hanley Street; thence 
northwesterly along Hanley Street to Front 
Royal Avenue; thence southwesterly along 
Front Royal Avenue to Ashley Drive; thence 
along Ashley Drive to Chesterfield Drive; 
thence northwesterly along Chesterfield 
Drive to Oakwood Drive; thence north on 
Oakwood Drive to Bonner Drive; thence 
southeasterly along Bonner Drive to Meadow 
Lane; thence north on Meadow Lane to 
Willow Lane, the point of beginning.

Maine
(1) High-risk area.

. Androscoggin County. The entire county.
Cumberland County. The entire county.

Franklin County. The townships of Avon, 
Carthage, Chesterville, Farmington, Industry, 
Jay, New Sharon, New Vineyard, Perkins, 
Strong, Temple, Washington, Weld, and 
Wilton.

Hancock County. The entire county.
K ennebec County. The entire county.
Knox County. The entire county.
Lincoln County. The entire county.
Oxford County. The townships of Albany, 

Batchelders Grant, Bethal, Brownfield, 
Buckfield, Canton, Denmark, Dixfield, 
Fryeburg, Greenwood, Hanover, Hartford, 
Hebron, Hiram, Lovell, Mason Plantation, 
Mexico, Milton Plantation, Norway, Oxford, 
Paris, Peru, Porter, Rumford, Stoneham, Stow, 
Sumner, Sweden, Waterford, and Woodstock.

Penobscot County. The townships of Alton, 
Argyle, Bangor City, Bradford, Bradley, 
Brewer City, Carmel, Charleston, Clifton, 
Corinna, Comith, Dexter, Dixmont, Edinburg, 
Enfield, Etna, Exeter, Garland, Glenbum, 
Grand Falls Plantation, Greenbush, 
Greenfield, Hampden, Hermon, Holden, 
Howland, Hudson, Kenduskeag, La Grange, 
Levant, Lincoln, Lowell, Mattamiscontis, 
Maxfield, Milford, Newburgh, Newport, Old 
Town City, Orono, Orrington, Pasadumkeag, 
Plymouth, Stetson, Summit, Veazie- 
Eddington, and 1 ND.

Piscataquis County. The townships of 
Atkinson, Medford, Milo, and Omeville.

Sagadahoc County. The entire county.
Som erset County. The townships of Anson, 

Athens, Cambridge, Canaan, Comville, 
Detroit, Embden, Fairfield, Harmony, 
Hartland, Madison, Mercer, New Portland, 
Norridgewock, Palmyra, Pittsfield, Ripley, 
Skowhegan, Smithfield, Solon, St. Albans, 
and Starks.

Waldo County. The entire county.
Washington County. The townships of 

Addison, Beals, Beddington, Centerville, 
Cherryfield, Columbia, Columbia Falls, 
Crawford, Deblois, East-Machias, Harrington, 
Jonesborro, Jonesport, Machias, Machiasport, 
Marshfield, Milbridge, Northfield, Rogue 
Bluffs, Steuben, Wesley, Whitneyville, 5 ND, 
18 ED, 18 MD, 19 ED, 19 MD, 24 MD, 25 MD, 
26 ED, 27 ED, 29 MD, 30 MD, 31 MD, 36 MD, 
37 MD, 42 MD, and 43 MD.

York County. The entire county.

(1) Low-risk area.
Franklin County. The townships of 

Crockertown, Dallas Plantation, Freeman, 
Jerusalem, Kingfield, Madrid, Mount 1 
Abraham, Phillips, Rangeley Plantation, 
Redington, Salem, Sandy River Plantation, 6, 
E, and D.

Oxford County. The townships of Andover, 
Andover North, Andover West, Byron, 
Gilead, Grafton, Magalloway Plantation, 
Newry, Richardsontown, Riley, Roxbury, 
Upton, C, and C Surplus.

Piscataquis County. The townships of 
Abbott, Dover-Foxcroft, Guilford, Kingsbury 
Plantation, Parkman, Sangeville, Sebec, and 
Wellington.

Som erset County. The townships of 
B ingham, Brighton Plantation, Concord 
Plantation, Highland Plantation, Lexington 
Plantation, Mayfield, Moscow, and Pleasant 
Ridge Plantation.

Maryland
(1) High-risk area. None.

(2) Low-risk area.
Baltimore County. That portion of the 

county bounded by a line beginning at a point 
where U.S. Highway 140 intersects with the 
Baltimore-Carroll County line; thence 
southeasterly along U.S. Highway 140 to its 
intersection with U.S. Interstate 695; thence 
easterly along U.S. Interstate 695 to its 
intersection with U.S. Highway 1; thence 
northeasterly along U.S. Highway 1 to its 
intersection with the Baltimore-Harford 
County line; thence northerly along said 
county line to its junction with the Maryland- 
Pennsylvania State line; thence westerly 
along said State line to its junction with the 
Baltimore-Carroll County line; thence 
southwesterly along said county line to the 
point of beginning.

Carroll County. The entire county.
C ecil County. The entire county.
Frederick County. The entire county.
H arford County. The entire county.
Kent County. The entire county.
Washington County. That area bounded by 

a line beginning at a point where U.S.
Highway 40A intersects State Highway 66; 
thence northerly along State Highway 66 to 
its intersection with State Highway 64; thence 
west along said highway to its intersection 
with the Hagerstown City limits; thence 
southerly, westerly, and northerly along said 
city limits to its intersection with U.S. 
Highway 40; thence west along said highway 
to its intersection with Interstate 81; thence 
southerly along Interstate 81 to its 
intersection with State Highway 68; thence 
southerly along State Highway 68 to its 
intersection with U.S. Highway 40A; thence 
southerly along U.S. 40A to point of 
beginning.

Massachusetts
(1) High-risk area.
Barnstable County. The entire county.
Berkshire County. The entire county.
Bristol County. The entire county.
Franklin County. The entire county.
Hampden County. The entire county.
Hampshire County. The entire county.
M iddlesex County. The entire county.
Norfolk County. The entire county.
Plymouth County. The entire county.
Suffolk County. The entire county.
W orcester County. The entire county.

(2) Low-risk area.
Dukes County. The entire county.
E ssex County. The entire county.
Nantucket County. The entire county.

Michigan
(1) High-risk area.
Isabella County. Sec. 33, T. 13 N., R. 4 W.; 

and sec 35, T. 14 N., R. 6 W.
Montcalm County. Sec. 25, T. 11 N., R. 7 W.
Osceola County. Sec. 22, T. 18 N., R. 9 W.

(2) Low-risk area.
Gratiot County. T. 10 N., R. 1 W.; T. 12 N.,

R. 1 W.; T. 11 N., R. 2 W.; sec. 31, T .12 N., R. 2 
W.; T. 10 N., R. 3 W.; T. 11 N., R. 3 W.; T. 12 
N., R. 3 W.; sec. 24, T. 11 N., R. 4 W.; and T. 12 
N., R. 4 W.

Isabella County. T. 13 N., R. 3 W.; T. 14 N., 
R. 3 W.; sec. 30, T. 16 N., R. 3 W.; T. 13 N., R. 4
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W., excluding sec. 33; T. 14 N., R. 4 W.; T. 13 
N., R. 5 W.; T. 14 N., R. 5 W.; T. 13 N., R. 6 W.; 
T. 14 N., R. 6 W., excluding sec. 35.

M idland County. Secs. 4 and 9, T. 13 N., R.
2 E.; sec. 27, T. 14 N.f R. 1 E.; T. 13 N., R. 1 W.; 
T. 14 N., R. 1 W.; T. 13 N., R. 2 W.; T. 14 N., R. 
2 W«

Montcalm County. T. 1 1 N., R. 5 W.; T. 12 
N., R. 5 W.; T. 1 1 N., R. 6 W.; T. 12 N., R. 6 W.; 
T. 1 1 N., R. 7 W.; secs. 3, 4, and 5, T. 12 N., R. 
8W .i

Saginaw County. Sec. 16, T. 12 N., R. 1 E.

New Hampshire
(1) High-risk area.
Belknap County. The entire county.
Carroll County. The entire county.
Cheshire County. The entire county. 
M errimack County. The entire county. 
Strafford County. The entire county. 
Sullivan County. The entire county.
(2) Low-risk area.
Coos County. The entire county.
Grafton County. The entire county. 
Hillsboro County. The entire county. 
Rockingham County. The entire county.

New Jersey
(1) High-risk area. The entire State 

except Hudson and Union Counties.
(2) Low-risk area.
Hudson County. The entire county.
Union County. The entire county.

New York
(1) High-risk area.
Broome County. The entire county. 
Chenango County. The towns of Afton, 

Bainbridge, Coventry, German, Greene, 
Guilford, McDonough, New Berlin, North 
Norwich, Norwich, Oxford, Pharsalia, Pitcher, 
Plymouth, Preston, Smithville, and the city of 
Norwich.

Clinton County. The entire county. 
Columbia County. The entire county. 
Courtland County. The towns of 

Cincinnatus, Cortlandville, Freetown, 
Hartford, Lapeer, Marathon, Solon, Taylor, 
Virgil, Willet, and the city of Cortland.
ClQelaware County. The entire county.

/  Dutchess County. The entire county.
; Essex County. The entire county, 
j Franklin County. The towns of Bangor,
; Bellmont, Bombay, Brandon, Brighton, Burke,
\ Chateaugay, Constable, Dickinson, Duane,
• Fort Covington, Franklin, Malone, Moira, S t  
! Regis Indian Reservation, and Westville. 

Greene County. The entire county.
Monroe County. The towns of Penfield, 

Perinton and Pittsford.
Nassau County. The entire county.
Orange County. The entire county«
Otsego County. The entire county.
Putnam County. The entire county. 
Rensselaer County. The entire county. 
Rockland County. The entire county. 
Saratoga County.* The entire county. 
Schoharie County. The entire county.
St. Lawrence County. The towns of 

Brasher, Hopkinson, Lawrence, Louisville, 
Massena, Norfolk, and Stockholm.

Suffolk County. The entire county.
Sullivan County. The entire county.

Tioga County. The entire county.
* JJelaw are County. The entire county.

Dutchess County. The entire county.
E ssex County. The entire county.
Frqnklin County. The towns of Bangor, 

Bellmont, Bombay, Brandon, Brighton, Burke, 
Chateaugay, Constable, Dickinson, Duane, 
Fort Covington, Franklin, Malone, Moira, S t  
Regis Indian Reservation, and Westville.

G reene County. The entire county.
M onroe County. The entire county.
Nassau County. The entire county.
Orange County. The entire county.
Otsego County. The entire county.
Putman County. The entire county.
Rensselaer County. The entire county.
Rockland County. The entire county.
Saratogo County. The entire county.
Schoharie County. The entire county.
St. Law rence County. The towns of 

Brasher, Hopkinson, Lawrence, Louisville, 
Massena, Norfolk, and Stockholm.
1 Suffolk County. The entire county.
\ Sullivan County. The entire county.
1 Tioga Countv. The entire county. 
jW fip la h s  County. The towns of Caroline, 
Danby, Dryden, Enfield, Ithaca, Newfield and 
the city of Ithaca.

Ulster County. The entire county.
W arren County. The entire county.
Washington County. The entire county.
W estchester County. The entire county.

(2) Low-risk area.
Albany County. The entire county.
Allegany County. The entire county.
Bronx County. The entire county.
Cattaraugus County. The entire county.
Cayuga County. The entire county.
Chautauqua County. The entire county.
Chemung County. The entire county.
Chenango County. The towns of Columbus, 

Linklaen, Otselie, Smyrna, and Sherburne.
Cortland County. The towns of Cuyler, 

Homer, Preble, Scott, and Truxton.
Erie County. The entire county.
Franklin County. The towns of Altamont 

and Harrietstown.
Fulton County. The entire county.
G enesee County. The entire county.
Hamilton County. The towns of Arietta, 

Benson, Hope, Indian Lake, Lake Pleasant, 
Inlet, Long Lake, Morehouse, and Wells.

H erkim er County. The entire county.
Jefferson County. The entire county.
Kings County. The entire county.
Lewis County. The entire county.
Livingston County. The entire county.
M adison County. The entire county.
M onroe County. The towns of Brighton, 

Chile, Clarkson, Gates, Greece, Hamlin, 
Henrietta, Irondequoit, Mendon, Ogden, 
Parma, Riga, Rochester City, Rush, Sweden, 
Webser, Wheatland.

Montgomery County. The entire county.
New  York County. The entire county.
Niagara County. The entire county.
Oneida County. The entire county.
Onondaga County. The entire county.
Ontario County. The entire county.
Oswego County. The entire county.
Orleans County. The entire county.
Queens County. The entire county.
Richmond County. The entire county.
Schenectady County. The entire county.
Schuyler County. The entire county.

Seneca County. The entire county.
Steuben County. The entire county.
St. Law rence County. The towns of Canton, 

Clare, Clifton, Colton, DeKalb, DePeyster, 
Edwards, Fine, Fowler, Gouvemeur, 
Hammond, Herman, Lisbon, Macomb, 
Madrid, Monistown, Oswegatchie, 
Parjshville, Piercefield, Pierrepont, Pitcairn, 
Potsdam, Rossie; Russell, and Waddington.

Tompkins County. The towns of Groton, 
Lansing, and Ulysses.

Wayne County. The entire county.
Wyoming County. The entire county.
Yates County. The entire county.

North Carolina
(1) High-risk area. None.
(2) Low-risk area.
A very County. That area bounded by a line 

beginning at a point where County Road 1143 
intersects State Highway 194, thence 
northwesterly along said road to its 
intersection with County Road 1149, thence 
northerly along said road to its intersection 
with County Road 1150, thence northerly and 
northeasterly along said road to its 
intersection with County Road 1151, thence 
northerly along said road to its junction with 
State Highway 194, thence northerly and 
westerly along said highway to its 
intersection with County Road 1500, thence 
northerly and easterly along said road to its 
intersection with County Road 1501, thence 
southerly and southeasterly along said road 
for 1 mile, thence along a line projected due 
east to its intersection with the Linville River, 
thence southerly, westerly and northwesterly 
along said river to a point where it flows 
adjacent to State Highway 194, from that 
point on State Highway 194, thence northerly 
and easterly along said highway to the point 
of beginning.

Ohio
(1) High-risk area. None.
(2) Low-risk area.
M ontgomery County. That portion of the 

City of Kettering bounded on the north by 
West Dorothy Lane Road, on the south by 
West Stroop Road, on the west by Southern 
Boulevard, and on the east by Far Hills 
Avenue.

Ottawa County. That portion of Catawba 
Island Township bounded on the east by 
State Route #53, on the south by Cemetery 
Road and Colony Club Drive, and on the 
north and west by Lake Erie.

Pennsylvania
(1) High-risk area.
Berks County. The entire county.
Blair County. The entire county.
Bucks County. The entire county.
Carbon County. The entire county.
Centre County. The entire county.
Chester County. The entire county. .
C learfield County. The entire county.
Clinton County. The entire county.
Columbia County. The entire county.
Cumberland County. The entire county.
Dauphin County. The entire county.
Delaware County. The entire county.
Huntingdon County. The entire county.
Juniata County. The entire county.
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Lachawanna County. The entire county. 
Lancaster County. The entire county. 
Lebanon County. The entire county.
Lehigh County. The entire county.
Luzerne County. The entire county. . 
Lycoming County. The entire county.
M ifflin County. The entire county.
M onroe County. The entire county. 
Montgomery County. The entire county. 
Montour County. The entire county. 
Northampton County. The entire county. 
Northumberland County. The entire 

county.
Perry County. The entire county.
Pike County. The entire county.
Schuylkill County. The entire county. 
Snyder County. The entire county.
Union County. The entire county.
Wayne County. The entire county.
York County. The entire county.

(2) Low-risk area. Counties not 
designated as high-risk area.

Rhode Island
(1) High-risk area. The entire State.
(2) Low-risk area. None.

Vermont
(1) High-risk area. .
Addison County. The entire county. 
Chittenden County. The entire county. 
Franklin County. The entire county.
Grand Isle County. The entire county. 
Rutland County. The entire county. 
Windham County. The entire county.
(2) Low-risk area.
Bennington County. The entire county. 
Caldeonia County. The townships of 

Barnet, Danville, Groton, Hardwick, Kirby, 
Peacham, Ryegate, St. Johnsbury, Walden, 
and Waterford.

Essex County. The townships of Concord, 
Granby, Guildhall, Lunenburg, Maidstone, 
and Victory.

Lamoille County. The entire county.
Orange County. The entire county. 
Washington County. The entire county. 
W indsor County. The entire county.

Virginia
(1) High-risk area. None.
(2) Low-risk area.
Floyd County. That area bounded by a line 

beginning at the junction of State Highways 8 
and 750; thence southwesterly along State 
Highway 750 to its westernmost junction with 
State Highway 738; thence northwesterly 
along State Highway 738 to its junction with 
State Highway 737; thence southwesterly 
along State Highway 737 to its junction with 
State Highway 739; thence southeasterly 
along State Highway 739 to its junction with 
State Highway 730; thence easterly along 
State Highway 730 to its junction with State 
Highway 705; thence northeasterly along 
State Highway 705 to its junction with State 
Highway 8; thence northwesterly along State 
Highway 8 to the point of origin.

Wisconsin
(1) High-risk area. None.
(2) Low-risk area.

Outagamie County. That portion of the city 
of Appleton beginning at a point where 
Arlington Street intersects Newberry Street, 
thence south on Arlington Street to its 
intersection with Bluebird Lane, thence west 
on Bluebird Lane to its junction with an 
imaginary straight line projected across the 
golf course and west on said imaginary line 
to its junction with Lawe Street, thence north 
on Lawe Street to its intersection with 
College Avenue, thence west on College 
Avenue to its junction with Newberry Street, 
thence west on Newberry Street to the point 
of beginning.

Waukesha County. NMt Sec. 2, and NEV4 
Sec. 3, T. 7 N., R. 17 E; SEVi Sec. 34, and SVa 
Sec. 35, T. 8 N, R. 17 E.

(b) The areas described below are 
designated browntail moth regulated 
areas, and such regulated areas are 
hereby divided into high-risk areas or 
low-risk areas as follows:

Maine
[1) High-risk area.
Cumberland County. The towns of 

Brunswick, Cape Elizabeth, Cumberland, 
Falmouth, Freeport, Gray, Gorham, 
Harpswell, North Yarmouth, Pownal, 
Scarboro, Windham, and Yarmouth; the cities 
of Portland, South Portland, and Westbrook; 
and the offshore islands within the Casco 
Bay area of Cumberland County.

Sagadahoc County. The towns of Arrowsic, 
Georgetown, Phippsburg, West Bath, and 
Woolwich; the city of Bath; and the offshore 
islands within the Casco Bay area of 
Sagadahoc County.

York County. The entire county.

(2) Low-risk area.

Massachusetts

(1) High-risk area.
Barnstable County, the towns of 

Barnstable, Brewster, Chatham, Dennis, 
Eastham, Harwich, Orleans, Provincetown, 
Truro, Wellfleet, and Yarmouth.

(2) Low-risk area. None.

§ 301.45-2b [Reserved]

§ 301.45-2C List of hazardous recreational 
vehicle sites.

The recreational vehicle sites listed 
below are designated as gypsy moth 
hazardous recreational vehicle sites 
within the meaning of the provisions of 
this subpart as indicated below.

Hazardous recreational vehicle sites. 

Massachusetts
W orcester County. Sturbridge: Wells State 

Park.

New York
Clinton County. Ausable: Ausable River 

Campground. Peru: Twin Ponds 
Campgrounds.

Orange County. Crawford: Winding Hill 
Campground.

■ Sullivan County. Bethel: Swan Lake 
Campground. Mamaking: KOA Campground. 
Wawarsing: Skyway Campground.

W arren County. Hauge: Rogers Rock 
Campground.

§ 301.45-3 Conditions governing the 
interstate movement of regulated articles 
from quarantined States.5

(a) A regulated article shall not be 
moved interstate from any high-risk area 
into or through any nonregulated area 
unless a certifícate or permit has been 
issued and attached to such regulated 
article in accordance with § § 301.45-4 
and 301.45-7.

(b) A regulated article shall not be 
moved interstate from any low-risk area 
into or through any nonregulated area 
when it is determined by an inspector 
that any life stage of the gypsy moth or 
browntail moth is on the regulated 
article, and the person in possession 
thereof has been so notified by an 
inspector, unless a certificate or permit 
has been issued and attached to such 
regulated articles in accordance with 
§§ 301.45-4 and 301.45-7.

(c) A regulated article originating 
outside of any high-risk area, except any 
regulated article in any low-risk area 
determined by an inspector to present a 
hazard of spreading the gypsy moth or 
browntail moth pursuant to paragraph
(b) of this section, may be moved 
interstate directly through any high-risk 
area without a certificate or permit, if 
the point of origin of the article is clearly 
indicated by shipping documents, their 
identity has been maintained, and they 
have been safeguarded against 
infestation while in any high-risk area.

§ 301.45-4 Issuance and cancellation of 
certificates and permits.

(a) A certificate may be issued by an 
inspector for the movement of a 
regulated article if such inspector 
determines that it is eligible for 
certification for movement to any 
destination under all Federal domestic 
plant quarantines applicable to such 
article and:

(1) It has originated in noninfested 
premises in a high-risk area and has not 
been exposed to the pests while within 
the high-risk area; or

(2) Upon the inspector’s examination, 
he finds it to be free of the pests; or

(3) It has been treated under the 
direction of an inspector to destroy the 
pests in accordance with the treatment 
manual; or

(4) It has been grown, produced, 
manufactured, stored, or handled in 
such a manner that no infestation would

* Requirements under all other applicable Federal 
domestic plant quarantines must also be met.



Federal Register / Voi. 45, No. 49 / Tuesday, M arch 11, 1980 / Rules and Regulations 15515

be transmitted thereby as determined by 
an inspector.

(b) Limited permits may be issued by 
an inspector to allow interstate 
movement of any regulated article under 
this subpart, to specified destinations 
for specified handling, utilization, 
processing, or for treatment in 
accordance with the treatment manual, 
when, upon evaluation of all of the 
circumstances involved in each case, the 
Deputy Administrator determines that 
such movement will not result in the 
spread of the gypsy moth or browntail 
moth because life stages of the moths 
will be destroyed by such specified 
handling, utilization, processing or 
treatment or the pest will not survive in 
areas to which shipped, and the 
requirements of all other applicable 
Federal domestic plant quarantines have 
been met.

(c) Certificate and limited permit 
forms may be issued by an inspector to 
any person for use for subsequent 
shipments of regulated articles piovided 
such person is operating under a 
compliance agreement, and any such 
person may be authorized by an 
inspector to reproduce such forms on 
shipping containers or otherwise for the 
movement of regulated articles. Any 
such person may execute and issue the 
certificate forms or reproduction of such 
forms, for the interstate movement of 
regulated articles from the premises of 
such person identified in the compliance 
agreement if such person has treated 
such regulated articles to destroy 
infestation in accordance with the 
treatment manual, and if such regulated 
articles are eligible for certification for 
movement to any destination under all 
applicable Federal domestic plant 
quarantines. Any such person may 
execute and issue the limited permit 
forms, or reproductions of such forms, 
for interstate movement of regulated 
articles to specified destinations when 
the inspector has made the 
determinations specified in paragraph 
(b) of this section.

(d) Any certificate or permit which 
has been issued or authorized may be 
withdrawn by an inspector if he 
determines that the holder thereof has 
not complied with any condition for the 
use of such document. The reasons for 
the withdrawal shall be confirmed in 
writing as promptly as circumstances 
permit. Any person whose certificate or 
permit has been withdrawn may appeal 
the decision in writing to the Deputy 
Administrator within ten (10) days after 
receiving the written notification of the 
withdrawal. The appeal shall state all of 
the facts and reasons upon which the 
person relies to show that the certificate

or permit was wrongfully withdrawn. 
The Deputy Administrator shall grant or 
deny the appeal, in writing, stating the 
reasons for his decision as promptly as 
circumstances permit. If there is a 
conflict as to any material fact, a 
hearing shall be held to resolve such 
conflict.

§ 301.45-5 Compliance agreement and 
cancellation thereof.

(a) Any person engaged in the 
business of growing, handling, or moving 
regulated articles may enter into a 
compliance agreement to facilitate the . 
movement of such articles under this 
subpart. A compliance agreement shall 
specify safeguards necessary to prevent 
spread of the gypsy moth and browntail 
moth, such as disinfestation practices or 
application of chemical materials. 
Compliance agreement forms may be 
obtained from the Deputy Administrator 
or an inspector.

(b) Any compliance agreement may be 
canceled by the inspector who is 
supervising its enforcement, orally or in 
writing, whenever the inspector finds 
that such person has failed to comply 
with the conditions of the agreement. If 
the cancellation is oral, the decision and 
the reasons therefore shall be confirmed 
in writing, as promptly as circumstances 
permit. Any person whose compliance 
agreement has been canceled may 
appeal the decision in writing to the 
Deputy Administrator within ten (10) 
days after receiving written notification 
of the cancellation. The appeal shall 
state all of the facts and reasons upon 
which the person relies to show that the 
compliance agreement was wrongfully 
canceled. The Deputy Administrator 
shall grant or deny the appeal, in 
writing, stating the reasons for such 
decision, as promptly as circumstances 
permit. If there is a conflict as to any 
material fact, a hearing shall be held to 
resolve such conflict.

§ 301.45-6 Assembly and inspection of 
regulated articles.

Persons (other than those authorized 
to use certificates or limited permits, or 
reproductions thereof, under § 301.45- 
4(c)) who desire to move interstate a 
regulated article which must be 
accompanied by a certificate or permit 
shall, as far in advance as possible, 
(should be no less than 48 hours before 
the desired movement), request an 
inspector to examine the articles prior to 
movement. Such article shall be 
assembled at such point and in such 
manner as the inspector designates to 
facilitate inspection.

§ 301.45-7 Attachment and disposition of 
certificates and permits.

(a) A certificate or limited permit 
required for the interstate movement of 
a regulated article, at all times during 
such movement, shall be securely 
attached to the outside of the container 
containing the regulated article, or 
securely attached to the article itself if 
not in a container, or securely attached 
to the consignee’s copy of the waybill or 
other shipping document: Provided, 
however, That the requirements of this 
section may be met by attaching the 
certificate or limited permit to the 
consignee’s copy of the waybill or other 
shipping document only if the regulated 
article is sufficiently described on the 
certificate, limited permit, or shipping 
document s  identify such article.

(b) The certificate or limited permit for 
the movement of a regulated article 
shall be furnished by the carrier to the 
consignee at the destination of the 
shipment.

§ 301.45-8 Inspection and disposal of 
regulated articles and pests.

Any properly identified inspector is 
authorized to stop and inspect, and to 
seize, destroy, or otherwise dispose of, 
or require disposal of regulated articles 
and gypsy moths or browntail moths as 
provided in section 10 of the Plant 
Quarantine Act (7 U.S.C. 164a) and 
section 105 of the Federal Plant Pest Act 
(7 U.S.C. 150dd).

§ 301.45-9 Movement of live gypsy moths 
and browntail moths.

Regulations requiring a permit for and 
otherwise governing the movement of 
live gypsy moths and browntail moths in 
interstate or foreign commerce are 
contained in the Federal Plant Pest 
Regulations in Part 330 of this chapter.

§ 301.45-10 Costs and charges.
The services of the inspector shall be 

furnished without cost. The U.S. 
Department of Agriculture will not be 
responsible for any costs or charges 
incident to inspections or compliance 
with the provisions of the quarantine 
and regulations in this subpart, other 
than for the services of the inspector.
Appendix to Subpart—Portion of “Gypsy 
Moth and Browntail Moth Program Manual” * 
* * * * *

Authorization
The gypsy moth and browntail moth 

Quarantine 45, as amended (7 CFR 301.45), 
sets forth conditions governing the movement 
of regulated articles. One of these provisions

* The entire manual will be made available from 
the Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection Service, 
•Federal Building, Hyattsville, MD 20782.
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is the treatment of articles under the direction 
of an authorized inspector in accordance with 
adihinistratively approved procedures. 
Procedures outlined in section m  of this 
manual are administratively authorized for 
the treatment of the regulated articles. Other 
articles which may require treatment to 
prevent spread of the gypsy moth and the 
browntail moth, as determined by an 
inspector, likewise may be treated in 
accordance with procedures contained 
herein. These treatment procedures are based 
on information developed by both State and 
Federal agencies.
* * * * *

I. G eneral Information—Gypsy Moth 
* * * *

F. Definition of Infestation. An infestation 
of gypsy moth is considered established 
when one of the following criteria are met:

1. Trapping—The delimiting survey at a 
positive trap site yields a pattern of positive 
male moth recoveries in the year following 
the original find; or

2. Scouting—Inspection reveals the 
establishment of any other life stage of the 
gypsy moth in a susceptible area.

The area regarded infested will be 1.6 
kilometers (one mile) beyond the site of each 
specimen recovery. When deemed necessary, 
a l.p kilometer (one-mile) radius from the 
point of specimen recovery will be regulated.

G. Eradication Criteria. Eradication of the 
gypsy moth from an area previously found 
infested will be declared:

1. After treatment of the previously infested 
area with insecticides in accordance with this 
manual and after the subsequent completion 
of a negative survey in the area using the 
trapping procedures under the heading 
“Delimiting” paragraph Q.A.3. of this manual; 
or

2. After applications of virus and/or 
pheromone are made and upon completion of 
two consecutive negative surveys covering a 
span of two years.

* * * *

II. Survey Procedures—Gypsy Moth 
* * * * *

A. Trapping survey. 
* * * * *

3. Delimiting. When a positive trap find is 
reported, a delimiting survey must be 
conducted the following year to determine if 
an infestation is present. If the original find is 
not too late in the season, a trapping survey 
of about 9 square miles will be conducted 
during the same season as the original find. 
This will better establish the area to be 
covered by the delimiting survey.

In the area of the positive trap find, 10,12, 
or 31 traps per square kilometer (25, 32, or 81 
traps per square mile) will be used in a 23.3 
square kilometer (9 square mile) area. Three 
and one half traps per square kilometer (9 
traps per square mile) should be used in a 
41.4 square kilometer (16 square mile) area 
surrounding the core area. This area may be 
extended to 104 square kilometers (40 square 
miles).
* * * * *

III. Regulatory Procedures
A. Instructions to O fficers. Officers must 

know and follow instructions in this manual 
as a basis for die treatment or other 
procedures to be followed in authorizing the 
movement of regulated products. It will serve 
as a basis for explaining such procedures to > 
persons interested in moving products 
affected by the quarantine regulations. Only 
the treatment procedures authorized herein 
will be utilized.

Officers should be familiar with the 
following for regulatory purposes:
PLANT PROTECTION AND QUARANTINE 

TREATMENT MANUAL 
AERIAL APPLICATION-PLANNING (807-

52.0000)
AERIAL APPLICATION-OPERATIONS (807-

53.0000)
INSTRUCTIONS FOR CALIBRATION OF 

GROUND EQUIPMENT (807-54.0000), 
FORMULAS AND OTHER GENERAL 

INFORMATION USEFUL IN CONTROL 
OPERATIONS (807-55.0000)

GYPSY MOTH AND BROWNTAIL MOTH 
QUARANTINE 7 CFR 301.45 
Officers should furnish complete 

information to anyone interested in moving 
regulated products. Shippers should be 
advised of all authorized procedures 
available and should be guided by the 
inspector in the selection of the proper 
procedure.

B. Authorized Chemicals. The following 
chemicals are authorized for treatment of 
regulated articles for gypsy moth as 
specifically listed on the pesticide label or in 
this manual.
OVICIDES 

Creosote 
Methyl Bromide 

LARVICIDES 
Carbaryl (Sevin )
Trichlorfon (Dylox )
Acephate (Orthane )
Diflubenzuron (Dimilin )
C. Approved Treatments—Gypsy Moth.
1. Mobile Homes and Recreational

Vehicles.
a. Cleaning and Inspection.

General
This inspection procedure can apply to 

both mobile homes and recreational vehicles. 
However, since the movement of recreational 
vehicles is usually contingent upon treatment 
of the site, the procedure is addressed to 
mobile homes. The inspection of mobile 
homes is difficult and time consuming. 
Thorough inspection is necessary to assure 
that all visible infestation has been removed 
from the vehicle and its associated 
equipment. Since we cannot be sure that all 
egg masses have been found, a limited permit 
is used whenever a mobile home is moved 
from a hazardous site to a point outside the 
regulated area.
Special Equipment 

Flashlight, small hand mirror.
Method

(Î) Exterior o f m obile home, (a) Inspect the 
roof and eaves, window sills (top and 
bottom), fuse boxes, electrical connections, 
propane gas tanks, and other appendages.

(b) Inspect accessories, such as sheds, 
which may be used as storage and then 
dismantled to accompany the vehicle to its 
new destination. The interior as well as the 
exterior of such building should be inspected.

(c) Inspect fences used around a mobile 
home which may also be dismantled to 
accompany the vehicle.

(d) Inspect steps, trailer hitches, 
expandable rooms, and patios.

(e) Inspect wheels, including inside of rims 
and brake drums which sometimes shelter 
egg masses.

(f) Inspect blocks or other material used to 
hold the vehicle in place.

(g) Inspect gardens and flower boxes if the 
mobile home has been in place for some time. 
It should be determined from the owner if 
any of these items will be moved with the 
mobile home.

(2) Underside o f mobile home. Crawl 
beneath the mobile home. Care must be taken 
to examine all floor boards, frame, tubing, 
comers, interior of I-beams, and any other 
recess that could shelter an egg mass. Use 
flashlight and hand mirror to assist 
inspection.

(3) Interior o f mobile home. The interior of 
the mobile home should be searched for any 
articles that may have been out of doors 
during the period of egg disposition.

Inspect such articles for egg masses. Note: 
Permission of owner or agent must be 
obtained before interior inspection.
Spedal Information

If egg masses are found on a mobile home 
or its accessories, see below.

If larvae are found, see below.
All life stages of the gypsy moth should be 

removed from a mobile home after treatment 
and before its movement.

Visual and trapping surveys, in the 
vincinity of suspect mobile homes which 
have moved under limited permit, should be 
conducted at destination to the extent 
possible.

Treatments to be applied as needed.
b. Insecticidal Treatment—Egg M asses.
Material. Creosote—a clear, transparent

formulation is preferred.
Equipment. Small brush, scraper.
Method. All egg masses on articles being 

inspected must be thoroughly saturated with 
creosote before removal. All egg masses 
should be removed after treatment but prior 
to movement.

Limitation. Creosote should not be used on 
marble, due to the possibility of staining.

c. Insecticidal Treatment—Larvae.
M aterial Carbaryl.
Dosage. Actual insecticide: 12 gr. per liter 

(.01 lb. per gal.). Coverage; 12 sq. meters per 
liter (500 sq. ft. per gal.).

Formulation. Sevin— 80S 15 gr. per liter [Vs 
oz. per gallon) (IVt tablespoons per gallon)

Method. Spray all surfaces. Avoid treating 
in the presence of people or pets. Food should 
be covered.

Special Information. The pH of water used 
in mixing pesticides must be checked and 
adjusted within a range of pH 6.0-7.0 prior to 
mixing.

2. Timber and Timber Products, Stone and 
Quarry Products

a. Cleaning and Inspection.—General. 
Piece-by-piece inspection can be used



Federal Register / Vol. 45, No. 49 / Tuesday, M arch 11, 1980 / Rules and Regulations 15517

advantageously for small lots of regulated 
articles at establishments which ship 
infrequently and for noncommercial 
shipments. This method may be used for 
assembly-yard inspection of articles such as 
collected native plant material and for timber 
products.

Method. Inspect all exposed surfaces and 
crevices where egg masses may be attached. 
Particular attention should be directed to 
dunnage and crating material when stone and 
quarry shipments are involved.

If egg masses or larvae are found, see 
below.

b. Insecticidal Treatment—Egg M asses. 
Use treatment shown in section III., C.l.b. on 
page 17.

c. Insectidical Treatment—Larvae. Use 
treatment shown in section III., C.l.c. on page 
17.

d. Fumigation.—Material. Methyl bromide 
at normal atmospheric pressure (NAP).

Dosage:

Dosage—  Concentration readings— grams/meter3
grams/ Exposure or ounces/1,000 ft}

Temperature meter3 hours _________________________________ZL_________
(pounds/ V 4 h 4 h h  12h 16h
1,000 ft* 0

-17-9* C (0-15° F)................................................  140(8%)
80(5) 

60 (3%)
—8-0’ C (16-32* F)....................... ........................  100 (6%)

60 (3%) 
52 (3%)

1 -10* C (33-50* fj.3...............................................  72 (4 Vi)
52 (3%) 
40 (2 Vi)

10* C up (50* F up).................................................  56 (3 Vi)
40 (2 Vi) 

32(2)

4 98 65 ....
8 60 40 28 ....

16 45 30 21 21 18
4 75 50 .... .. ....
8 45 30 21 ...

16 38 26 18 18 15
4 54 36 ....
8 38 26 18 ...

16 30 20 14 14 12
4 42 28 ....
8 30 20 14 ....

16 24 16 12 12 10

Method. A thermal conductivity unit will 
be used when fumigating under tarps. It is 
important that the enclosure be measured 
carefully to insure that the proper amount of 
fumigant is administered. Tarpaulins or other 
enclosures must be as gastight as possible. 
Fans should be run until equal distribution of 
the fumigant within the enclosure is noted on 
the TC unit. See also PPQ Treatment Manual.

Special Information. Fumigations below 
5°C (40°F) are not recommended.

Certification Period. Until next egg-laying 
season, if not exposed to. reinfestation.

3. Trees and Shrubs.
a. Cleaning and Inspection.
General. Piece-by-piece inspection can be 

used advantageously for small lots of 
regulated articles at establishments which 
ship infrequently and for noncommercial 
shipments. This method may be used for 
assembly-yard inspection of articles such as 
collected native plant material and for timber 
products.

Method. Inspect all exposed surfaces and 
crevices where egg masses may be attached. 
Particular attention should be directed to 
dunnage and crating material when stone and 
quarry shipments are involved.

If egg masses or larvae are found, see 
below.

b. Insecticidal Treatment—Egg M asses. 
Use treatment shown in section III, C.l.b. on 
page 17.

c. Insecticidal Treatment—Larvae. Use 
treatment shown in section III, C.l.c. on page 
17.

d. Fumigation.
Material. Methyhbromide at normal 

atmospheric pressure (NAP). (Must not 
contain chloropicrin.)

Dosage.

Dosage Concen- Grams
grams/ Expo- tration m3 (oz/

Tempera- meter3 sure read- 1000 ft}
ture (lbs/1000 hours ings— at end

ft} Vi hour

Schedule I Long exposure— Normal Atmospheric

5-9*C(40-49*F)......
Pressure (NAP) 

56 (3.5) 4.5 42 28
10-15*C(50-59°F)... 43 (3.0) 4.0 36 24
16-20*C(60-69°F)... 40 (2.5) 3.0 30 20
21-23”C(70-74”F)... 32 (2.0) 2.5 24 16
24*C up (75*F up)... 24 (1.5) 2.5 18 12

Schedule II— Short exposure NAP
5-9°C(40-49“F)...... 80 (5.0) 2.5 60 40
10-15°C(50-59°F)„. 64 (4.0) 2.5 48 32
16-20”C(60-69°F)... 48 (3.0) 2.5 36 24

Method. A thermal conductivity unit will 
be used when fumigating under tarps. It is 
important that the enclosure be measured 
carefully to insure that the proper dose of 
fumigant is calculated. Tarpaulins or other 
enclosures must be as gastight as possible. 
Plants in a dormant state are generally more 
tolerant to fumigation. When trees and 
shrubs are treated, wet rags or other means 
of introducing moisture into the chamber is 
required. Fans should be run until equal 
distribution of the fumigant is noted on the 
TC unit. See also PPQ Teatment manual.

Special Information. This schedule is also 
effective against all stages of Japanese 
beetles.

Precautions. There is evidence that some 
evergreens, especially narrow-leafed and 
some azaleas may be injured, under certain 
circumstances, by this treatment. Plant 
tolerance tests to methyl bromide have been 
conducted on most species, and this 
information is available in the “Handbook of 
Plant Tolerances to Methyl Bromide.’'

Certification Period. Until next egg-laying 
season, if not exposed to reinfestation.

4. Hazardous Sites. (Includes: Mobile home 
parks and recreational sites, timber and 
timber product premises, stone and quarry 
product premises, and tree and shrub 
premises.)

a. Inspection. Regulated articles may be 
moved without individual inspection and 
treatment if the articles and the site on which 
they are located have been determined not to 
present a hazard of spread of the infestation.

Determination o f hazard—Sites and their 
environs will be inspected for living stages of 
gypsy moth. Inspections for egg masses 
should be made when visibility is not 
hampered by tree foliage.

The following guidelines are to be used to 
determine the hazard of any site.
Topographic and vegetative conditions may 
vary the distance figures. The final 
determination of the hazard present in any 
site rests with the officer.

Guidelines—(1) One or more egg masses 
found on the articles or within 3 meters (10 
feet) of the articles.

(2) Twelve (12) or more egg masses per 
hectare (5 per acre) found within 
approximately 30 meters (100 feet) of the 
articles.

(3) Heavy larval infestations found within 
1600 meters (1 mile) which, in the opinion of 
the inspector, could result in infestation 
through blow-in or larval migration onto the 
site.

b. Insecticidal Treatment—Ground Application.—Material and dosage:

Material Formulation
Mixing directions

Application rate Dosage (actual insecticide)
Small amount Large amount

Mistblower

Carbary)— .......... Sevin® 80S sticker* water.. 60 g ......:.....
3.75 ml___
I I _______

Diflubenzuron..—  Dimilin® W-25 water.......1.45 g ...........
1 1_______

Acephate.........— Orthene® 75% water.......32 g .............
1 1..........

11.34 kg (25 lb). 
710*ml (24 oz) 
189.251 (50 gal) 
272.2 g (0.6 lb).., 
189.25 I (50 gal) 
6.05 kg (26.6 lb). 
(50 gal)

Use sufficient mix to obtain good cov- 2.24 kg per hectare (2 lb per acre), 
erage. (Approximately 5 gal/acre).

Use sufficient mix to obtain good cov- 16.8 g per hectare (0.015 lb per 
erage. (Approximately 5 gal/acre). acre).

Use sufficient mix to obtain good cov- 1.12 kg per hectare (1 lb per acre), 
erage. (Approximately 5 gal/acre).
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Material
Mixing directions

Formulation
Small amount Large amount

Hydraulic Spray Equipment

Carbaryl............ ... Sevin® 80S sticker* water 1.5 g ....
3.75 ml. 
1 1........

...................................... 567 g (1 Vi lb)................ ................

...................................... 1.4 f(3 pt)

...................................... 378.5 1 (100 gal)

... Thoroughly wet the foliage. (Approxi- 1.12 kg per hectare (1 lb per acre), 
mately 100 gal/acre).

Acephate............. Orthene® 75% water.......0.8 g ......
1 1........

...................................... 303 g (10.7 oz)..............................

................................ . 378.5 I (100 gal)
... Thoroughly wet the foliage. (Approxi- 561 g per hectare (VV lb per acre), 

mately 100 gal/acre).

•Pinolene or Chevron stickers are comparable in effectiveness.

Equipment. Mistblowers, portable, or truck- 
mounted hydraulic sprayers, and hand- 
operated sprayers.

Method. Treat the infested portions of the 
site. Treat the environs of the site to a depth 
equal to the effective range of the spray 
equipment in use. A minimum depth of 21 
meters (70 feet) will usually suffice to keep 
migrating late instar larvae horn reinfesting 
the site. If reinfestation does occur, 
additional treatments may be necessary. In 
heavily infested sites, two applications, with 
a 7-10 day interval may be necessary.

Seasonal Limitation. Proper timing of the 
treatment is essential. The normal larval 
period is from about May 1 to June 15— a few 
days earlier in southern sections of the 
infested area and a few days later in more 
northern sections. The insecticide should not 
be applied until general egg hatch is complete 
in the area. Applications should be made 
when first, second, and third instar larvae are 
present. Best results are obtained if 
application can be delayed until the foliage of 
white oaks or other preferred hosts is Va to Va 
grown. When practical, applications should 
be made immediately prior to movement of 
infested articles.

Certification Period. Until the next egg- 
laying season, if not exposed to reinfestation.

Special Information. Ground treating of 
mobil home parks is not generally 
recommended, because of the public relations 
problems. If a mobile home park is treated, 
the same procedures apply. Campgrounds 
can generally be treated adequately by truck- 
mounted ground equipment. Coverage of the 
environs, however, will be limited compared 
to aerial application.

Carbaryl—Avoid using around beehives or 
in areas frequented by bees.

The pH of water used in mixing pesticides 
must be checked and adjusted within a range 
of pH 6.0-7.0 prior to mixing. The pH should 
be adjusted with commercially available 
phosphoric acid (85 percent). Generally, 31 
ml. (one ounce) of phosphoric acid will adjust 
1900 liters (500 gallons) of water from a pH of 
9.0 toythe acceptable level.

Additional Information. With mist blower 
application, saturation of foliage with the 
spray mixture should be avoided. At best, it 
is virtually impossible to evenly apply 1 
pound of pesticide per acre to tree foliage by 
mist blower. The aim is to obtain an even 
distribution of pinhead-size droplets on the

foliage. Instructions for mist blower 
calibration are found in manual 807-54.8000. 
The techniques of mist-blower operation are 
beyond the scope of this manual. Such 
operations should be directly supervised by 
experienced personnel who can thus properly 
train inexperienced personnel.

In using hydraulic ground equipment, the 
spray mixture is applied to thoroughly wet 
the foliage—keep dripping of the spray 
mixture from treated foliage to a minimum.

Water-base sprays may dry out prior to 
contact with foliage under conditions of high 
temperatures and/or low relative humidity. 
Ground personnel should be alerted to detect 
such occurrences.

Carbaryl has a residual effectiveness for 7 -  
10 days, Dylox for 3-5 days, when applied 
under similar environmental conditions. Field 
experience indicates that Dylox should not be 
applied to wet foliage or when rain may 
occur within 8 hours after application; rain 
occurring 2 hours after carbaryl application 
should not adversely affect the effectiveness 
of the material. In comparing pesticide costs, 
remember to include costs of additional / 
materials that would be required with each 
pesticide, such as sticker or kerosene diluent.

c. Insecticidal Treatment—A erial Application.—Material and dosage:

Material Formulation Spray mixture— (per hectare) Application rate Dosage— actual insecticide

Carbaryl............................... ......... Sevin® 4 o il........................ ...... Sevin®)4 oil 2.34 1 (1 q) ........... 2.92 1 per hectare (40 oz per acre).............. ............  1.12 kg per hectare (1 lb per

Trichlorforn....

Diflubenzuron. 

Acephate.....

Kerosene— .58 I (8 oz) acre).
Sevin® 80S............................. . Sevin SOS— 1.4 kg (IV« lbs)........  9.351 per hectare (T gal per acre)............................... 1.12 kg per hectare (1 lb per

Sticker— 291 ml (4 oz) acre).
Water— to make 9.35 I (1 gal)

Dylox® 1.5 oil............. ............... Apply undiluted............................. 6.23 I per hectare (5.33 pts per acre)......................... 1.12 kg per hectare (1 lb per
acre).

Dimilin® W-25*...... „...„.............. 67.22 g (0.06 lb)____ ___________4.68 I per hectare (Vi gal per acre)............ ...1 ........... 16.81 g per hectare (0.015 lb per
Water 4.68 I (V> gal) acre).

Orthene®75 pet.........................  1.12 kg (1 lb)................................ 4.671 per hectare (Vi gal per acre)........... ..............   840 grams per hectare (0.75 lb
Water— to make 4.67 I (Vi gal) per acre).

* For eradication treatments, see section IV, C. 1. for increased water.

Method. Aircraft should be used whenever 
possible to apply insecticides for regulatory 
purposes on mobile home parks and 
campgrounds since better insecticidal 
coverage is obtained.

Seasonal Limitation. Proper timing of the 
treatment is essential. The normal larval 
period is from about May 1 to June 15—a few 
days earlier in southern sections of the 
infested area and a few days later in more 
northern sections. Insecticides should not be 
applied until general egg hatch is  complete in 
the area. Applications should be made when

first, second, and third instar larvae are 
present. Best results are obtained if 
application can be delayed until the foliage of 
white oaks or other preferred hosts is Vb to Va 
grown.

Certification Period. Until the next egg- 
laying season, if not exposed to reinfestation.

Special Information. Carbaryl—Avoid 
using around beehives or in areas frequented 
by bees.

The pH of water used in mixing pesticides 
must be checked and adjusted within a range 
of pH 6.0-7.0 prior to mixing. The pH should

be adjusted with commercially available 
phosphoric acid (85 percent). Generally, 31 
ml. (one ounce) of phosphoric acid will adjust 
190.0 liters (500 gallons) of water from a pH 
of 9.0 to the acceptable level.

Water-base sprays may dry out prior to 
contact with the foliage under conditions of 
high temperatures and/or low relative 
humidity. Ground personnel should be 
alerted to detect such occurrences.

Before and after application of Sevin 4 Oil, 
flush entire aircraft spray system with
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kerosene until system is clean. If Dylox 1.5 
Oil is to be used, flush the entire aircraft 
spray system before and after application 
with water, drain all excess water from the 
system before filling with Dylox 1.5 Oil.

Carbaryl has a residual effectiveness for 7 -  
10 days, Dylox for 3-5 days, when applied 
under similar environmental conditions. Field 
experience indicates that Dylox should not be 
applied tp wet foliage or when rain may 
occur within- S hours after application; rain 
occurring 2 hours after carbaryl application 
should not adversely affect the effectiveness 
of the material. In comparing pesticide costs, 
remember to include costs of additional 
materials that would be required with each 
pesticide, such as sticker or kerosene diluent.

Diflubenzuron—restricted to forest use 
(infrequently or sparsely populated areas).

D. Approved Treatments— Trees and 
Shrubs—Browntail Moth.

1. Cleaning and Inspection. Inspect leaves 
(green or dry) for webs, larvae, or egg 
clusters. Remove and destroy any infested 
leaves.

2. Fumigation.
M aterial and Dosage. Methyl bromide at 

normal atmospheric pressure (NAP). (Must 
not contain chloropicrin.)

Dosage Corteen- Grams/
grams/ Expo- tration m* (oz/

Temperature meter* sure read- 1000 ft}
(lbs/1000 hours ings— at end

V4 hour

Schedule I— Long exposure Normal Atmospheric

5-9*C (40-49'F) F).
Pressure (NAP) 

56 (3.5) 4.5 42 28
10-15' C (50-59'

F)........................ 43 (3.0) 4.0 36 24
16-20' C (60-69'

F)........................ 40 (2.5) 3.0 30 20
21-23' C (70-74'

F)..... .................. 32 (2.0) 2.5 24 16
24' C  up (75“ F up) 24(1.5) 2.5 18 12

Schedule II— Short exposure NAP
5-9* C (40-49* F)... 80 (5.0) 2.5 60 40
10-15* C (50-59'

F)---------- i  „ 64 (4.0) 2.5 48 32
16-20' C (60-69'

F).„. ., 48 (3.0) 2.5 36 24

Method. A thermal conductivity unit will 
be used when fumigating under tarps. It is 
important that the enclosure be measured 
carefully to insure that thé proper dose of 
fumigant is calculated. Tarpaulins or other 
enclosures must be as gastight as possible. 
Plants are generally more tolerant to 
fumigation in a dormant state. When trees 
and shrubs are treated, wet rags or other 
means of introducing moisture into the 
chamber is required. Fans should be run until 
equal distribution of the fumigant is noted on 
theTC unit. See also PPQ Treatment manual.

Special Information. Ibis schedule is also 
effective against all stages of Japanese 
beetles.

Precautions. There is evidence that some 
evergreens, especially narrow-leafed and 
some azaleas may be injured, under certain 
circumstances, by this treatment Plant 
tolerance tests to methyl bromide have been 
conducted on most species, and this 
information is available in the “Handbook of 
Plant Tolerances to Methyl Bromide.”

Certification Period. For the shipment if 
protected from reinfestation.

IV. Control Procedures—Gypsy Moth
A. Background. The control phase of the 

gypsy moth program is one of containment 
providing for: (1) Eradicative treatments of 
isolated infestations found in nonregulated 
territory; (2) suppression treatments in 
nonregulated areas in the periphery of the 
regulated area. Responsibility for most of the 
control efforts to suppress outbreak 
populations within the regulated area rests 
with the States and the U.S. Forest Service. 
Information on control of the gypsy moth for 
regulatory purposes is contained in section III 
of this manual.

Significant changes in control procedures 
or use of other than authorized pecticides • 
must not be arbitrarily made in the field. 
Experience may indicate that a particular 
modification would be of value in 
accomplishing the objective of a control 
program. In such cases, consult.your 
supervisor. If a decision is not within his 
authority, he will know the proper office to 
contact.

Formulations of several chemical 
pesticides are currently registered with EPA 
for control of gypsy moth. The pesticides 
carbaryl, diflubenzuron, trichlorfon, and 
acephate have been primarily used in 
programs involving PPQ participation. These 
formulations are approved by PPQ for use on 
gypsy moth control programs.

While certain authorized pesticides can be 
used in areas involving food and forage 
crops, efforts should be made to keep spray 
deposits in such areas at a minimum 
consistent with attaining the desired 
objective of the treatment. If conditions favor 
drift into nontarget areas, treatments should 
cease. Eradication treatments should be 
monitored to determine if residues are 
present. People in the treatment areas must 
be notified prior to the program. An extensive 
public relations program is necessary when 
treatments are planned over residential 
areas. The objectives of the treatment and 
the description of the chemicals should be 
included. (Diflubenzuron is for forest use 
only.)

Carbaryl is highly toxic to bees. Generally, 
arrangements are made with the appropriate 
official of the cooperating State involved in 
the treatment program to insure that the 
domestic bee problem is satisfactorily 
handled. If bee hives are temporarily moved 
from the area scheduled for treatment, a 
minimum of one mile outside the spray 
boundaries is suggested. Bees- sometimes fly 
several miles from the apiary, but as the 
distance to a treated area increases, the 
hazard decreases. It is not necessary to 
remove honey bee colonies from areas that 
are to be treated with diflubenzuron or 
trichlorfon.

In recent years pollen traps installed at the 
entrances of bee hives have been used with 
some success in lieu of moving the hives. The 
traps prevent pesticide-contaminated pollen 
from being carried into the hives. Information 
on these traps is available from PPQ District 
Offices.

A Federal Bee Indemnification Program 
administered by the Agricultural Stabilization 
and Conservation Service (ASCS) provides 
for reimbursement to bee owners who sustain 
bee losses due to Federal-State treatment

programs. This indemnification places certain 
responsibilities upon PPQ, ASCS, and bee 
owners before payments for bee losses are 
considered. PPQ District Offices should be 
aware of current policy and procedures 
related to the indemnification program and 
insure that fulfillment of PPQ’s 
responsibilities is adequately considered in 
program planning. Guidelines on PPQ 
responsibility for preventing bee destruction 
are available from PPQ National Program 
Planning Staff, Hyattsville, Maryland.

Current pesticide labels contain more 
specific anid detailed information than was 
required in the past. PPQ personnel charged 
with planning and directing pest control 
programs must be familiar with label 
information. Copies of current pesticide 
labels are available from the PPQ National 
Program Planning Staff in Hyattsville, 
Maryland.

B. Authorized Pesticides. The following 
pesticides are authorized for control of gypsy 
moth in cooperative Federal-State programs 
as specifically listed on the pesticide label or 
in this manual.

Common Name, and Formulations
carbaryl—Sevin® Sprayable 80%, Sevin® 4

Oil
trichlorfon—Dylox® 1.5 Oil 
diflubenzuron—Dimilin® W -25 
acephate—Orthene® Forest Spray,

Orthene® Tree and Ornamental Spray 
pheromone—Disparlure 2.2% in gelatin

microcapsules
virus—Gypchek nucleopolyhedrosis virus

C. Approved Treatments—Gypsy Moth. 1. 
Aerial application

a. Chem ical Pesticides. Use treatments 
shown in section IQ, C., 4.c. of this manual 
(page 25). Exception is diflubenzuron which 
must be applied at same rate, but mixed in 
4.68 liters (Vfc gallon) water.
diflubenzuron (Dimilin® W-25):

Spray M ixture—p er hectare (per acre): 
67.25 grams (0.06 lb.) Water 4.68 liters [Yz 
gallon)

Application rate: 4.68 liters per hectare [Yz 
gallon per acre)

Dosage—Actual Insecticide: 16.81 grams 
per hectare (0.015 lb. per acre)

Dosages listed will be used to obtain 
control. Eradication programs (to reduce 
gypsy moth populations to below detectable 
levels) will require two applications of these 
pesticides 7-14 days apart when the larvae 
are active. Do not make more than two 
applications per year. This product restricted 
to forest use. Treatment must not be made to 
food or feed crops, pastures, urban areas, or 
residential areas.

b. Disparlure—Gypsy Moth M ale 
Confusion Technique in Isolated Infestation. 
Use subject to approved experimental use 
permit.

Suppression of low-level populations of 
gypsy moth (less than 10 egg masses per acre) 
in isolated infestations can be used in an 
integrated pest management program. The 
micro encapsulated material is applied 
aerially 5 days after male pupation is noted 
and a second application at 14 days following 
the first. Methods development and other 
staff personnel must be consulted concerning



15520 Federal Register / Vol. 45, No. 49 / Tuesday, M arch 11, 1980 / Rules and Regulations

the mixing, application, and evaluation of the 
treatments.

Formulation: 2.2% disparlure in gelatin 
microcapsules (NCR)

Spray M ixture: 11.8 liters per hectare (1.25 
gal. per acre) Add RA1645 latex sticker 
at 1% by weight of formulated material.

Dosage—Actual Insecticide: 50 grams per 
hectare (20 grams per acre)

The formulated material must be agitated 
prior to mixing the sticker. Do not allow this 
material to settle in aircraft hopper overnight.

c.G ypchek (virus}—Gypsy Moth 
Suppression in Integrated Program utilizing 
Other Controls. Suppression in gypsy moth 
populations below 2500 egg masses per acre 
has been attained by the use of the virus. In 
demonstration blocks, the virus may be used 
under the direction of methods development 
personnel. Careful selection of the areas to be 
treated and a method for evaluation is 
essential in the initial treatments with this 
new biological insecticide.

Gypchek Biological Insecticide consists of 
polyhedra of the gypsy moth 
nucleopolyhedrosis virus and inert 
ingredients. Care must be taken in the mixing 
and applications of this product. Stickers and 
ultraviolet protectants may enhance 
performance of this product. Apply in 
sufficient spray mixture for thorough and 
uniform coverage. This spray mixture is for 
aerial application only. Application is at the 
rate of 2 gal. (U.S.) finished spray per acre. 
Use boom and nozzle systems designed to 
result in droplets with a mass media diameter 
of 150-400 microns. (For example: Beecomist 
275 or flatfan 8006.)

Tank M ixture (per gallon)
Gypchek—Amount to result in 25.0 to 125.0

million gypsy moth potency units per acre. 
Molasses—0.25 gallon 
Chevron Sticker—3 fl. oz.
Shade®—1.0 lb. (same amt. for 2 gal.)
Water—0.72 gallon

Important: Check pH of water from field 
source. If pH exceeds 7.5 or is below 5.5, add 
sufficient acid or base to adjust pH to 
approximately 7. N ever Use Chlorinated 
W ater in the Spray Formulation.

Mixing sequence for conventional mixing 
equipment.

1. Fill tank with water and start agitation.
2. Add acid or base if necessary to adjust 

pH.
3. Add sunscreen (Shade®) by slowly 

pouring onto the surface of mixture under 
agitation. Avoid large lumps of powder.

4. Add molasses by slowly pouring into 
water and mix thoroughly.

5. Add sticker.
6. Add GYPCHEK. Mixing time can be 

reduced by premixing Gypchek with a small 
amount of water in a blender before adding 
to tank mix. Final formulation should be 
mixed for 10-30 minutes.

Directions for Use. For foliar protection 
from gypsy moth larvae make 2 applications 
7 to 10 days apart at the rate of 25.0 to 125.0 
million gypsy moth potency units per acre in 
sufficient water for thorough and uniform 
coverage. Stickers and ultraviolet protectants 
may enhance performance of this product.

Dosages listed will be used to obtain 
control. Eradication programs (to reduce

gypsy moth populations to below detectable 
levels) will require two applications of these 
pesticides 7-14 days apart when the larvae 
are active.

2. Ground Application. Use treatments 
shown in section III, C.4.b. of this manual 
(pages 22-24). Dosages listed will be used to 
obtain control. Eradication programs (to 
reduce gypsy moth populations to below 
detectable levels) will require two 
applications of these pesticides 7-14 days 
apart when the larvae are active.

Diflubenzuron is restricted to forest use.
D. General.—1. Size of Treatment Areas. 

The size of the area to be treated will vary 
depending upon program objectives, degree 
and density of infestation, distance from 
other known infestation, tree growth and 
terrain, natural spread potentials, and other 
local conditions. In nonregulated areas, all 
woody growth should be treated to a 
minimum distance of Va mile from the 
infested sites. Where program objectives or 
local conditions so indicate, this minimum 
should be extended to one mile or more. 
Treatment of a larger area is indicated where 
infestation is well established and located in 
hilly terrain or higher elevations where the 
danger of spread of the insect is greater.

2. Seasonal Limitations. Formulations of 
the authorized pesticides are effective only 
against the larval stages of the gypsy moth. 
Proper timing of application is essential and 
is difficult to maintain in a large program. 
Actual spray dates will vary according to 
locality and insect development. The normal 
larval period of the moth is from about May 1 
to June 15—a few days earlier in sourthem 
sections of the infested area and a few days 
later in the more northern sections.

Pesticides should not be applied until 
general hatch has occurred within the area. 
Egg hatch period in a particular locality may 
extend over a period of 30 days. Generally, 
female larvae have six instars, male larvae 
have five instars. Spray applications are most 
effective when first, second, and third instar 
larvae are present; avoid treatment of late 
larval stages with these pesticides. Best 
results are obtained if applications are made 
when leaves of oak or other preferred host 
trees are Va to Ya grown.

3. Equipment. Sevin 4 Oil and Dylox 1.5 Oil 
are restricted to aircraft application. Sevin 
Sprayable 80%, Dimilin, and Orthene can be 
applied by aircraft, mist blowers, and 
hydraulic spray equipment.

Due to variations of topography and woody 
growth in areas to be treated, more than one 
type of aircraft or ground equipment may be 
required. Multi-engine aircraft should be used 
to spray large unbroken forest areas and 
multi-engine or helicopters should be used 
over population centers. Small single-engine 
planes and helicopters should be used to 
treat scattered tree growth, hedgerows, and 
tree growth adjacent to sensitive areas. Such 
areas require precise, narrow-swath 
application. Truck-mounted mist blowers can 
be used for treating woody growth along 
roadsides and in residential sections or 
recreational areas. Backpack mist blowers or 
sprayers can be used in areas inaccessible to 
other types of ground equipment.

E. Public Relations. Publicity on program 
operations is handled at the local level by

cooperating agencies, who develop rural and 
community contacts in the immediate area of 
operation through various communications 
media available. These activities must be 
coordinated between agencies concerned to 
provide uniform, factual information to all 
segments of public interest. An extensive 
public relations program is necessary when 
treating populated areas to inform the public 
about die pesticides being used. Information 
on pesticides is available form the being 
used. Information on pesticides is available 
from the manufacturers and the Hyattsville 
staff. All inquiries or complaints on program 
operations must be checked or investigated 
prompdy and documented.

F. Biological Control. Many natural control 
factors reduce gypsy moth populations.
Winter temperatures of -20°F. or lower kill 
eggs that are unprotected by snow or similar 
cover; and late spring frosts often reduce 
larval populations. Insectivorous birds feed 
to some extent on the caterpillars, and 
rodents eat larvae and pupae found on the 
forest floor. During severe outbreaks, when 
woodlands are entirely stripped of foliage, 
many larvae die of starvation. The “wilt,” a 
polyhedral virus disease, attacks and kills 
catepillars and pupae. During some seasons it 
kills an enormous number of caterpillars and 
reduces localized infestation.

Numerous species of gypsy moth parasites 
and predators have been imported from 
Europe and Asia and released in the infested 
area in this country. Eleven parasites and 
two predators have been established. They 
have been helpful in keeping populations 
reduced but have not been effective in 
preventing serious outbreaks and resultant 
damage.

Formulations of Bacillus thuringiensis (Bt), 
a bacterium that infects and kills many 
species of lepidopterous larvae, are 
registered for control of gypsy moth. Bt has 
not been used operationally on PPQ control 
programs but has been used by some States 
on their control programs. The major 
objections to Bt to date have been the need 
for multiple applications to obtain foliage 
protection (which can still leave many larvae 
in the treated area) and the relatively high 
cost of the material compared to chemical 
pesticides.

An ongoing research and development 
program is studying and testing various 
potential controls other than conventional 
chemical pesticides. These include the 
synthetic sex pheromone disparlure, and 
sterile moths.

V. Safety Precautions
Personnel safety must be a prime 

consideration at all times. Safety practices 
should be stressed in preprogram planning 
and supervisors must enforce on-the-job 
safety procedures.

Pesticides authorized for use vary in 
toxicity. If improperly used, they may injure 
people, wildlife, bees, etc. Specific safety 
precautions for each pesticide are listed on 
the product label. In addition, any special 
precautions listed in this manual shall be 
observed.

Keep pesticides in closed, properly-labeled 
containers in a dry place. Store them where 
they will not contaminate food or feed and 
where children and animals cannot reach 
them.
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When handling a pesticide, follow all 
precautionary labeling.

Should there be contact through spillage or 
otherwise, wash immediately with soap and 
water. Should clothing become contaminated, 
launder before wearing again. Refer to PPQ 
Treatment Manual Section X  for additional 
information.

Empty pesticide containers should be 
disposed of in an approved sanitary landfill, 
by incineration, or by other satisfactory 
methods approved by the Federal 
Environmental Protection Agency whereby 
they will not present a hazard or problem. 
Arrangements for disposal of such containers 
should be completed and thoroughly 
understood by all parties directly involved 
with a program prior to actual start of 
operations. PPQ District Offices should be 
consulted for pertinent information in States 
where operations are planned.

When applying a pesticide, it is essential to 
consider the potential impact of die pesticide 
on all components of the total environment 
which includes humans, crops, livestock, 
wildlife, aquatic life, and domesticated honey 
bees. Avoid contamination of lakes, streams, 
or ponds.

First A id Suggestions. In case of accidental 
poisoning or as soon as any person shows 
symptoms of having been affected by any 
pesticides:

1. Remove the victim to a place where he/ 
she will be safe from any further contact with 
the pesticide.

2. Cause the victim to lie down and keep 
quiet

3. Call a physician and inform him/her of 
the name and formulation of the pesticide in 
use and as to any first aid given.

4. If needed, the local poison control center 
telephone number may be found on the inside 
front cover of the local telephone directory.

Provisions of this document relating to 
adopting the new regulatory 
management concept of pest risk and 
quarantining the additional States of 
Michigan, North Carolina, Virginia, and 
Wisconsin are being published as a final 
rule after Notice of Proposed 
Rulemaking and opportunity for public 
comment. The provisions in §§ 301.45 
and 301.45-2(a) quarantining Illinois and 
Ohio and designating certain areas 
within quarantined States as high-risk or 
low-risk areas based on the most recent 
gypsy moth survey have been 
determined by James O. Lee, Jr., Deputy 
Administrator, Plant Protection and 
Quarantine Programs, Animal and Plant 
Health Inspection Service, to be of an 
emergency nature which warrants their 
publication without opportunity for 
public comment at this time.

Comments on the emergency portions 
of this document are being solicited for 
60 days after publication of this 
document, and the emergency final 
provisions of this action will be 
scheduled for revision so that the final 
document discussing comments received 
and any amendments required can be

published in the Federal Register as 
soon as possible.

Due to the possibility that the gypsy 
moth and browntail moth could be 
spread artificially to noninfested areas 
of the .United States, a situation exists 
requiring immediate action to better 
control die spread of these pests which 
are not widely prevalent or distributed 
within and throughout the United States. 
Also, with respect to restrictions 
concerning the movement of regulated 
articles for which there is no longer a 
basis for the imposition thereof, 
situation exists requiring immediate 
action to lessen or delete such 
unnecessary restrictions. Therefore, 
pursuant to the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that further 
notice and other public procedure at this 
time with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making the provisions of this final rule 
effective less than 30 days after 
publication of this document in the 
Federal Register.

This final rule, including emergency 
provisions, has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044, 
“Improving Government Regulations," 
and has been classified "significant."

An approved final Impact Statement 
concerning this final rule has been 
prepared and is available from H. V. 
Autry, Regulatory Support Staff, Plant 
Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service,'U.S. Department of Agriculture, 
Hyattsville, MD 20782.

Done at Washington, D.C., this 6th day of 
March 1980.
Harvey L  Ford,
Deputy Administrator, Plant Protection and 
Quarantine Programs, Animal and Plant 
Health Inspection Service.
[FR Doc. 80-7398 Filed 3-10-80; 8:45 am]
BILLING CODE 3410-34-M

SECURITIES AND EXCHANGE 
COMMISSION

17 CFR Part 241 

[Release No. 34-16623]

Interpretative Release Relating to 
Tender Offer Rules

AGENCY: Securities and Exchange 
Commission.
a c t i o n : Publication of staff 
interpretations.

SUMMARY: The Securities and Exchange 
Commission today authorized the

issuance of this release reflecting the 
views of the Division of Corporation 
Finance (the “Division”) with respect to 
when certain tender offers commence 
under Regulation 14D [17 CFR § 240.14d- 
1 through § 240.14d-101] and Regulation 
14E [17 CFR § 240.14e-l through 
S 240.14e-2J. These views are being 
published in response to a number of 
requests for interpretive advice received 
by the Division.
FOR FURTHER INFORMATION CONTACT: 
Registrants with specific questions 
concerning the subject matter of this 
release or the operation of Regulations 
14D and 14E should contact Herbert A. 
Einhom at (202) 272-3097. 
SUPPLEMENTARY INFORMATION: On 
December 8,1979 the Commission 
issued Securities Exchange Act Release 
No. 16384,44 FR 70376, which adopted 
new tender offer rules under the 
Williams Act. Since the adoption of 
these rules, certain interpretative 
questions have been addressed to the 
staff concerning the operation of certain 
aspects of these rules. In general, these 
questions relate to events which cause a 
tender offer to commence, the adequacy 
of the dissemination of the offer and the 
period of time when an offer must 
remain open.

Set forth below is a series of 
interpretations in question and answer 
format.1 In conjunction with these 
interpretations, this release re
emphasizes certain concepts applicable 
to areas where compliance difficulties 
have arisen.

1. Question: Will a public 
announcement by the subject company 
or by another person having no 
relationship with a bidder of a bidder’s 
intention to make a cash tender offer 
together with the information referred to 
in Rule 14d-2(c) commence the five 
business day period in Rule 14d-2(b)?

Response: No. Only a public 
announcement by the bidder or on the 
bidder’s behalf will commence a tender 
offer pursuant to any of the provisions 
of Rule 14d-2.2 As a practical matter, 
however, if a bidder’s intention becomes 
generally known, the bidder may be 
unable to deny its intentions, and any 
affirmation of the information referred 
to in Rule 14d-2(c) by or on behalf of the 
bidder would cause the tender offer to 
start under Rule 14d-2(b).

1 These interpretations should be considered 
together with Release No. 34-16384.

2 In certain situations where the bidder and 
subject company agree or arrange that the subject 
company will make the public announcement and 
such public announcement does not arise solely out 
of the subject company’s disclosure duty, the public 
announcement will be viewed as being made on 
behalf of the bidder.
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2. Question: Will a public filing by the 
bidder with a state or federal agency 
which sets forth all of the information 
referred to in Rule 14d-2(c) with respect 
to a cash tender offer subject to Section 
14(d) of the Exchange Act constitute a 
public announcement which would start 
the five business day period in Rule 
14d-2(b) running?

Response: Yes. Any announcement of 
the information referred to in Rule 14d- 
2(c) relating to the identity of the parties 
and the price and amount of securities 
sought which would make that 
information available to the public 
would constitute a "public statement" 
within the meaning of Rule 14d-2(b), 
would be deemed to constitute the 
commencement of a tender offer and 
would commence the five business day 
period referred to in that rule.

3. Question: Assuming that a public 
announcement has been made which 
would require the bidder to file tender 
offer materials, need the biddter do 
anything more than file and deliver its 
tender offer materials in accordance 
with Rule 14d-3?

Response: Yes. The bidder must also 
make adequate dissemination of its offer 
to security holders. See Rule 14d—2(b)(2). 
Under the statutory scheme, tender 
offers commence on the date they are 
first published or sent or given to 
security holders. See Rule 14d-2(a). In 
the Division’s view, adequate 
publication, sending or giving is always 
required in order to assure that the 
information required by Rule 14d-6 is 
disseminated to security holders who 
are confronted with an investment 
decision to tender, sell or hold the 
securities being sought by the bidder. 
Rules 14d-4 and 14d-5 set forth 
procedures which, if followed, will be 
deemed to constitute adequate 
publication. Recognizing, however, that 
some flexibility should be afforded, 
Rules 14d-4 and 14d-5 are not 
mandatory; and each bidder is left free 
to select those means of dissemination 
which, under the particular 
circumstances, will reasonably assure 
that the information referred to in Rule 
14d-6 will be disseminated adequately 
to security holders. In this regard when 
dissemination is not made pursuant to 
Rules 14d-4 and 14d-5, Rule 14d-6(a)(4) 
specifically indicates that the materials 
which are published or sent or given to 
security holders on the date of 
commencement must include specified 
information. See question seven with 
respect to the obligation of the bidder to 
accept shares of the target company for 
deposit.

4. Question: Once an offer has
• commenced, must the offer remain open 
continuously for 20 business days or

may the offer be conditioned in such a 
way that it will not actually commence 
until a later date?

Response: Once commencement 
occurs (i.e. the offer is published or sent 
or given to security holders), the offer 
must remain open continuously from the 
date of commencement for at least the 
minimum twenty business day period 
referred to in Rule 14e-l, unless the 
tender offer is withdrawn by the bidder. 
The time periods set forth in the 
Williams Act and in the rules 
thereunder, including the time periods 
relating to proration and withdrawal 
rights, are generally computed from the 
date of commencement. These rights 
would be rendered ineffective if the 
offer were not concurrently open.

5. Question: Can a bidder’s 
acceptance for payment of the securities 
tendered in response to a tender offer be 
conditioned upon die obtaining of a 
state or federal regulatory approval?

Response: Yes. Nothing in the rules 
prohibits offers under the terms of which 
the acceptance for payment is 
conditioned upon fulfillment of a 
condition requiring regulatory approval. 
The Commission recognized in Release 
No. 34-16384 that regulatory approvals 
may be required before a bidder will be 
permitted to actually purchase shares. 
The nature and extent of any such 
condition must be fully described in the 
bidder’s tender offer materials.

6. Question: It it permissible for a 
bidder to announce the specific terms of 
a cash tender offer which will be filed 
and disseminated immediately but will 
only by made if a state or federal 
regulatory approval is obtained?

Response: No. Under the rules once 
the information set forth in Rule 14d-2(c) 
has been publicly announced the offer 
has been made and the offer must be 
adequately disseminated. A mere 
commitment or other indication of an 
intent to make an offer at a future date 
is not permitted under the rule, if the 
informait referred to in Rule 14d-2(c) 
has been disclosed by the bidder. Again, 
minimum periods, proration and 
withdrawal periods under the statute 
and the rules have been based on the 
assumption that an offer has been made 
and is outstanding.

7. Question: Must the bidder be 
prepared to receive shares for deposit 
immediately from and after the date of 
commencement or may the bidder 
indicate that no shares will be accepted 
for deposit until a state or federal 
regulatory approval has been obtained 
or some other condition has been 
fulfilled?

Response: The bidder must be willing 
at all times during its offer to accept 
shares for deposit. In order to have an

offer, security holders must be in a 
position to accept the offer or tender for 
acceptance throughout the period of the 
offer. Again, many of the time periods 
relating to withdrawal, minimum offer 
periods and proration have been based - 
upon this assumption. Notwithstanding 
the foregoing, however, if a bidder 
expects that a necessary regulatory 
approval will take a long period of time 
to obtain, the bidder should disclose 
that expectation and should give 
adequate notice when the approval has 
been obtained.

8. Question: When does the 20th 
business day end for purposes of 
computing the minimum tender offer 
period under Rule 14e-l?

Response: Pursuant to Rule 14d- 
1(b)(7), the 20th business day ends at 
twelve midnight eastern time on the 20th 
business day and the offer must remain 
open continuously until at least that 
time. Accordingly, bidders may not 
indicate that shares must be deposited 
prior to the close of business on the 20th 
business day, since at that time the 
minimum period has not run. Bidders 
who wish to avoid the inconvenience of 
providing facilities for the deposit of 
shares after normal business hours may 
extend their offers into the day 
following the 20th business day. 
Naturally, offers which extend more 
than 20 business days and which are not 
otherwise required to be open as a 
result of other provisions of the rules 
may be terminated at any time during- 
the day, but the time and procedures 
relating to deposit of shares prior to 
termination must be clearly described in 
the bidder’s tender offer materials.

9. Question: Assuming that a bidder 
has made a public announcement with 
respect to a cash tender offer which 
contains the information referred to in 
Rule 14d-2(c) and within five business 
days files aqd contemporaneously 
disseminates its tender offer materials 
in compliance with the other provisions 
of the rules, does the 20 business day 
minimum period referred to in Rule 14e- 
1 run from the date of the public 
announcement or the later date of filing 
and dissemination?

Response: The 20 business day period 
commences on the later date of filing 
and dissemination. Under Rule 14d- 
2(b)(2)(i), the date of commencement is 
determined by the date information is 
filed and disseminated to security 
holders. Throughout the rules, the date 
of commencement and the date of first 
publication, sending or giving are 
synonymous. Accordingly, the reference 
to first publication, sending or giving 
referred to in Rule 14e-l also refers to 
the date of commencement as
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determined under Rule 14d-2. See Rule 
14d-l(a).

10. Question: If a subject company 
makes a recommendation which would 
require the filing of Schedule 14D-9 prior 
to the lapse of ten business days 
following commencement of the bidder’s 
offer, must a response be given to Item 
4(b) of Schedule 14D-9 even though the 
subject company is not yet required to 
take a position with respect to the offer 
under Rule 14e-2?

Response: Item 4(b) and all other 
items of Schedule 14D-9 must be fully 
answered. Rules 14d-9 and 14e-2 
operate independently. If a subject 
company takes actions which invoke the 
provisions of Rule 14d-9, it must comply 
with all requirements of that rule, even 
though the ten business day period 
under Rule 14e-2 has not yet expired. If 
this compliance also satisfies the later 
requirements imposed by Rule 14e-2, a 
subsequent filing will not be required. In 
any event, however, it should be 
recognized that once a Schedule 14D-9 
has been hied it must be updated to 
reflect material changes. See Rule 14d- 
9(b).

Accordingly, 17 CFR Part 241 is 
amended by adding this release thereto.

By the Commission.
George A. Fitzsimmons,
Secretary.
March 5,1980.
[FR Doc. 80-7513 Filed 3-10-80; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission

18 CFR Part 274

[Docket No. RM80-15; Order No. 65-A]

Minimum Filing Requirements For 
Applications to Jurisdictional 
Agencies for Determinations of 
Eligibility for Various Categories of 
Natural Gas; Order Granting in Part 
and Denying in Part Rehearing of 
Order No. 65

a g e n c y : Federal Energy Regulatory 
Commission, DOE.
ACTION: Order Granting In Part and 
Denying In Part.________

s u m m a r y : This Order grants in part as 
well as denies in part two applications 
for rehearing of Order No. 65 (Docket 
No. RM80-15,45 FR 3890, January 21, 
1980). Order No. 65 provided final 
regulations for minimum filing 
requirements for applications to 
jurisdictional agencies for 
determinations of eligibility for various

categories of natural gas. This order 
responds to the petitions for rehearing of 
Order No. 65 by clarifying that a search 
of jurisdictional agency records does not 
necessitate a search of all records which 
contain similar data; clarifying that an 
applicant may satisfy his search 
requirements by using data compiled by 
professional services; clarifying that the 
applicant may rely on true and correct 
copies of production reports in the 
companies files and hied with the 
jurisdictional agency for purposes of 
§ 274.206(a)(4)fiJ.

In addition, this order amends 
§ 274.206(a)(9) to require the applicant 
seeking a stripper well determination to 
submit production reports for each 
completion location for (1) the 90-day 
production period, and (2) the 12-month 
production period establishing the 
maximum efficient rate of how (if 
applicable).
EFFECTIVE DATE: February 29,1980.
FOR FURTHER INFORMATION CONTACT: 
Clarence Burris, Office of General Counsel, 

Federal Energy Regulatory Commission, 
Room 810&-A, 825 North Capitol Street,
NE., Washington, D.C. 20426, (202) 357- 
8161, '  

or
Thomas P. Gross, Office of the General 

Counsel, Federal Energy Regulatory 
Commission, Room 4102-B, 825 North 
Capitol Street, NE., Washington, D.C.
20426, (202) 357-8026.

February 29,1980.
On January 4,1980, the Commission in 

Order No. 65 (45 FR 3890, January 21, 
1980) issued Final Regulations (effective 
February 4,1980) for a minimum filing 
requirements for applications to 
jurisdictional agencies for 
determinations of elibility for varous 
categories of natural gas. The 
Commission has received two timely 
petitions for rehearing of Order No. 65 
from Tenneco Oil Company (Tenneco) 
and from Pennzoil Company, General 
American Oil Company of Texas, and 
Texasgulf, Inc. (collectively Petitioners).

In their petitions for rehearing, 
Tenneco and Petitioners object to 
certain aspects of the record 
requirements imposed in the final 
regulations promulgated in Order No. 65. 
Sections 274.202, 274.203, and 274.206 
establish the filing requirements for new 
natural gas, from new onshore 
production wells and stripper well gas, 
respectively. These sections (specifically 
§§ 274.202(e), 274.203(f) and 
274.206(a)(10)) require the applicant to 
state under oath that he has made, or 
caused to be made a diligent search of 
all records which are reasonably 
available and contain information 
relevant to the determination of 
eligibility. The applicant is further

required to describe, under oath the 
search made, the records reviewed, the 
location of the records, and a 
description of any records which the 
applicant believes may contain 
information relevant to the 
determination but which he has 
determined are not reasonably available 
to him. Petitioners state that the 
document search reporting requirements 
in these sections are vague, 
unreasonable, onerous, and 
unnecessary. Petitioners request the 
Commission to precisely define what 
information is required and to limit the 
search and reporting requirements to 
information that is absolutely necessary.

The Commission believes that the 
document search and reporting 
requirements under these sections of the 
regulations are necessary and that the 
search requirements are sufficiently 
narrow to restrict the search to relevant 
information. These regulations limit the 
search requirements to records which 
are reasonably available and which 
contain information relevant to the 
determination of eligibility. These 
requirements are necessary to insure 
that the applicant has discovered and 
presented to the jurisdictional agency all 
information which supports the 
application, as well as information 
which does not support the application. 
Moreover, it is impossible to designate 
in the regulations the specific documents 
which must be searched because these 
documents will vary with the 
circumstances and history of each well.

In its petition for rehearing Tenneco 
requested that the Commission clarify 
that the record search requirements 
imposed in Order No. 65 do not, in all 
instances, necessitate a search of 
jurisdictional agency records. Tenneco 
states that it would be an extremely 
burdensome task to search agency 
records in every case. Accordingly, 
Tenneco requests that the search 
requirements be clarified in the 
following manner.

First, Tenneco requests that the 
Commission clarify that a search of 
jurisdictional agency records does not 
necessitate a search of all records which 
contain similar data. For example, 
Tenneco states that data obtained 
through a search of production records 
may eliminate the necessity to search 
tax, royalty or other records containing 
similar data.

The Commission agrees that a search 
of all jurisdictional agency records 
containing similar data is not necessary. 
The applicant need not search each type 
of record; instead, the applicant should 
initially determine which jurisdictional

/
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agency records provide the most 
significant data and then conduct the 
subsequent record search accordingly. If 
the records searched do not provide the 
information sought, the applicant must, 
of course, conduct a search of additional 
records.

Second, Tenneco states that the 
Commission should eliminate a search 
of jurisdictional agency records where 
the information available in those 
records is obtainable through a more 
accessible and convenient source. In 
those cases where the applicant’s 
records contain the same information as 
the jurisdictional agency’s records, 
Tenneco states that the search of the 
jurisdictional agency’s records would 
not reveal any additional information. In 
other cases, Tenneco states that 
applicants should be allowed to rely on 
information compiled from public 
records by certain associations and 
professional services.1

The Commission believes that any 
applicant should bear the responsibility 
of searching company and jurisdictional 
agency records which are reasonably 
available and which may contain 
information which is reasonably related 
to the determination of eligibility. In 
some cases, the records maintained by 
the jurisdictional agency are copies of 
the company’s records which were 
submitted by the company itself, and 
contain no additional information not, 
already available to the company. In Y 
such cases, the Commission does not \ 
expect the applicant to search the 
jurisdictional agency’s records, as long \ 
as the applicant has no reason to 
believe that in addition to copies of the 
applicant’s own records. However, a 
search of the jurisdictional agency’s 
records may be necessary for the 
applicant to verify that the jurisdictional 
agency’s records are in fact identical to 
the company’s records.

The Commission recognizes that in 
many cases the applicant may satisfy 
his search requirements by relying on 
data compiled by professional services, 
provided that the applicant has a 
reasonable basis for concluding that 
such service provides accurate, 
complete, and precise information. If the 
applicant relies on such services, he 
must identify the service he has used 
and specify the particular location of 
such information by volume and page 
number, or other appropriatè means. In 
any case, the applicant retains 
responsibility for submitting accurate

lE.g., Dwight’s Energydata, Inc.; Herndon Map 
Service; Petroleum Information Corporation; R. W. 
Bryan & Company; Tobin Research, Inc.; and Mason 
Map Service.

and complete information in his 
application.

Third, Tenneco seeks clarification of 
§ 274.206(a)(4)(i) which requires the 
filing of copies of production records, or 
if so permitted by the jurisdictional 
agency, summaries of such records. 
Tenneco states that the production 
reports filed with the jurisdictional 
agency may be copies of production 
reports in die company’s files, and 
requests that the Commission clarify 
that an applicant may rely on true and - 
correct copies of reports fried with the 
jurisdictional agency.

Section 274.206 establishes the filing 
requirements for stripper well 
applications. Section 274.206(a) (4) (i) 
requires the applicant to submit 
production records for the 12 months 
ending on the last day of the 90-day 
production period upon which the 
application is based. Certain other 
records may be used if the production 
records are not available. In either case, 
the applicant may submit summaries of 
such records if so permitted by the 
jurisdictional agency. The Commission 
agrees that the applicant may satisfy the 
filing requirement under 
§ 274.206(a)(4) (i) by using copies of 
production reports in the company’s 
files if such copies are true and correct 
copies of the reports on file with the 
jurisdictional agency.

Sections 274.203(e)(1), 274.206(a)(3), 
and 274.206(a)(9) require the applicant to 
submit test results for wells drilled into 
reservoirs on old OCS leases prior to 
July 27,1976, maximum efficient rate of 
flow test results for stripper wells, and 
production records for each completion 
location penetrated by a stripper well, 
respectively. Petitioners request that 
these sections be amended so as to 
require the applicant to submit only 
sworn affidavits as to the contents of 
these tests and records, and not the 
actual test results and records 
themselves. The Commission believes 
that the actual test results and records 
should be available to the jurisdictional 
agency and the Commission so that such 
information and the conclusions drawn 
by the applicant as to the meaning of 
such information may be verified. 
Therefore, applicants are required to 
submit copies of the actual test results 
and records.

Section 274.206(a)(9) requires an 
applicant seeking a determination of 
eligibility for a stripper well to submit 
production records for each completion 
location penetrated by the well bore if 
the well is a multiple completion well. 
These records are necessary to verify 
that the total production from all 
completion locations does not exceed an 
average of 60 Mcf per day for the 90 day

qualifying period and to provide 
information on the 12 month period on 
which the maximum efficient rate of 
flow is based, if applicable. Petitioners 
state, however, that this regulation 
requires the applicant to submit 
production records for the well’s entire 
production history, irrespective of 
current production. Because the relevant 
period of production is the 90 day 
qualifying period and the 12 month 
period on which the maximum efficient 
rate of flow is based, if applicable, ^  
production records should be submitted 
only for those periods. Therefore,
§ 274.206(a)(9) is being amended to 
require the applicant to submit the 
production records only for the 90 day 
qualifying period and for the 12 month 
period on which the maximum efficient 
rate of flow is based, if applicable. This 
amendment relieves a filing requirement 
and is thus being made effective 
immediately with regard to 
jurisdictional agency determinations 
which have not yet becoifie final under 
§ 275.202 as of the day before the date of 
issuance of this order.
The Commission orders

(A) To the extent not granted above, 
the petitions for rehearing of Order No. 
65 are denied.

(B) Order No. 65 is clarified, as set 
forth above; and

(C) To the extent granted above, the 
petitions for rehearing of Order No. 65 
are granted and the final regulations 
amended accordingly, effective as set 
forth above.
(Natural Gas Policy Act of 1978, (15 U.S.C. 
3301 et seq.), Department of Energy 
Organization Act, (42 U.S.C. 7101 et seq.),
E .0 .12009,42 FR 46267)

In consideration of the foregoing, 
Subpart B of Part 274 Chapter I, of Title 
18, Code of Federal Regulations, is 
amended as set forth below, effective 
immediately for all jurisdictional agency 
determinations which have not yet 
become final under § 275.202 as of 
February 28,1980. These rules, as 
amended, are final regulations with the 
exception of paragraphs (b), (c) and (d) 
of § 274.205 which will remain as interim 
rules until further notice.

By the Commission.
Kenneth F. Plumb,
Secretary.

1. Section 274.206(a) is amended by 
striking out subparagraph (9) and 
inserting the following in lieu thereof:

§ 274.206 Stripper well natural gas.
(a) Application fo r determination.

it  h  It

(9) If the well is a multiple completion 
well, production records for each
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completion location penetrated by the 
well bore:

(i) For the 90-day production period on 
which the application is based; and

(ii) For the 12 month period on which 
the maximum efficient rate of flow 
presumption is based, if applicable.
* *  *  *  *

[FR Doc. 80-7436 Filed 3-10-80; 8:45 am]
BILLING CODE 6450-85-M_____________________________

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration

21CFR Part 14

Public Hearing Before a Public 
Advisory Committee; Panel on Review 
of Oral Cavity Drug Products; 
Termination; Correction

AGENCY: Food and Drug Administration. 
ACTION: Correction.

SUMMARY: In FR Doc. 80-1912, appearing 
at page 4353 in the Federal Register of 
Tuesday, January 22,1980, in the first 
column, the amendatory language is 
changed to read "Part 14 is amended in 
§ 14.100 List o f standing advisory 
committees by deleting paragraph
(c)(14)(i)(fi) and marking it “Reserved.” 
FOR FURTHER INFORMATION CONTACT: 
Agnes Black, Federal Register Writer’s 
Office (HFC-11), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857,301-443- 
2994.

Dated: March 3,1980.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Doc. 60-7254 Filed 3-10-80; 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 510

New Animal Drugs;
Deletion of Sponsor

agency: Food and Drug Administration. 
action: Final rule.____________________

SUMMARY: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to delete the 
sponsor entry for National Laboratories 
Corp. based on its merger into the 
parent, American Hoechst Corp. 
effective d ate: March 11 ,1980 .
FOR FURTHER INFORMATION CONTACT: 
Robert S. Brigham, Bureau of Veterinary 
Medicine (HFV-238), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857,301-443-6243.

SUPPLEMENTARY INFORMATION: National 
Laboratories Corp., Kansas City, MO 
64108, had been sponsor of several new 
animal drug applications (NADA’s). 
Those NADA’s had either been the 
subject of change of sponsor or 
withdrawal of approval actions. 
Inadvertently, the sponsor entry had 
never been deleted. At the request of the 
parent firm, the regulations in 21 CFR 
510.600(c) listing sponsors of approved 
NADA’s are amended to delete the entry 
for National Laboratories Corp.

§ 510.600 [Amended].
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 
i  510.600 Names, addresses and drug 
labeler codes o f sponsors o f approved 
applications is amended in paragraph
(c)(1) to delete the entry for "National 
Laboratories Corp.” and in paragraph
(c)(2) to delete the entry for “011811.”

Effective date. This regulation shall be 
effective March 11,1980.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)

Dated: March 4,1980.
Leon C. Brunk,
Deputy Associate Director, for Surveillance 
and Compliance.
[FR Doc. 80-7255 filed 3-10-80; 8:45 am]
BILLING CODE 4110-03-M

DEPARTMENT OF TH E TREASURY 

Internal Revenue Service 

26 CFR Part 31 

[T.D.7682]

Employment Taxes; Applicable on and 
After January 1,1955; Submission of 
Copies of Certain Withholding 
Exemption Certificates to the Internal 
Revenue Service

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final 
Employment Tax Regulations which 
require employers to submit copies of 
certain employee withholding exemption 
certificates to the Internal Revenue 
Service. The final regulations reflect 
several changes in the position of the 
Internal Revenue Service with respect to 
required submission of copies of these 
certificates and provide the public with 
needed guidance.
DATES: The amendments are effective 
with respect to withholding exemption

certificates received by an employer on 
or after April 1,1980.
FOR FURTHER INFORMATION CONTACT: 
William E. Mantle of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566- 
3459.
SUPPLEMENTARY INFORMATION: 

Background
On October 9,1979, the Federal 

Register published proposed 
amendments to the Employment Tax 
Regulations (26 CFR Part 31) under 
sections 3401 and 3402 of the Internal 
Revenue Code of 1954 (44 FR 57940). The 
amendments were proposed in order to 
set forth the circumstances under which 
employers must submit copies of 
employee withholding exemption «• 
certificates to the Internal Revenue 
Service. After consideration of all 
comments received in response to the 
notice of proposed rulemaking and at a 
public hearing held on January 4,1980, 
amendments to the regulations are 
adopted as set forth in this Treasury 
decision.
Explanation of Provisions

The notice of proposed rulemaking 
provided for submission of a copy of a 
withholding exemption certificate if the 
total number of withholding exemptions 
claimed on the certificate exceeded 9 or 
if the certificate indicated that the 
employee was claiming a status 
exempting him from withholding. Some 
employers that employ part-time 
employees, such as students, which tend 
to have a high rate of turn-over and 
which often claim a status exempting 
them from withholding expressed 
concern about the administrative 
burdens of submitting copies of all 
exempt status certificates as required by 
the proposed regulation. In response to 
this concern, the proposed requirement 
is modified by this Treasury decision to 
provide that a copy of the withholding 
exemption certificate that indicates the 
employee is claiming a status of 
exemption from withholding is not 
required to be submitted if, at the time 
the certificate is received, it is 
reasonably expected that the 
employee’s wages from that employer 
will not then usually exceed $200 per 
week. It is felt that this change will 
alleviate some of the burdens that the 
proposed regulation would have 
imposed on employers.

A number of persons suggested that 
the proposed amendments be modified 
to require submission of certificates only 
when the number of withholding 
exemptions claimed on the certificate
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exceeded a specified number for the 
employee’s wage bracket. The 
requirement that employers submit 
copies of certain withholding exemption 
certificates was proposed to improve the 
ability of the Internal Revenue Service 
to monitor compliance in the 
withholding area while keeping the 
burdens placed on employers as small 
as possible. It has been concluded that 
more sophisticated criteria, such as the 
graduated submission suggestion 
described in this paragraph, would 
impose an excessive burden on many 
employers and have therefore been 
rejected.

A number of persons submitting 
comments expressed concern about the 
recordkeeping burdens that would be 
imposed on employers under the 
requirement of the proposed regulation 
that copies of certificates received after 
October 9,1979, be submitted. In order 
to alleviate this burden, the proposed 
requirement is modified by this Treasury 
decision to provide for submission only 
of copies received on or after April 1, 
1980.

Evaluation of the effectiveness of 
these regulations will be based on 
comments received from members of 
Congress, offices within Treasury and 
the Internal Revenue Service, other 
governmental agencies, State and local 
governments, and the public. These 
regulations will impose new reporting 
and recordkeeping requirements which 
are necessary for more effective 
administration and collection of income 
taxes withheld from an employee’s 
wages on the basis of the withholding 
exemption certificate.
Drafting Information

The principal author of these 
regulations is William E. Mantle of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style.
Adoption o f amendments to the 
regulations

The Employment Tax Regulations (26 
CER Part 31) are amended as follows:

Paragraph 1. Section 31.3401(e)-l(b) 
(relating to number of withholding 
exemptions claimed) is amended by 
deleting the last two sentences and 
inserting in lieu thereof the following 
new sentence:

§ 31.3401(e)-1 Number of withholding 
exemptions claimed.
* * * * *

(b) * * * For rules relating to invalid 
withholding exemption certificates, see 
§ 31.3402(f)(2)-l(e), and for rules relating 
to required submission of copies of 
certain withholding exemption 
^certificates to the internal Revenue 
Service, see § 31.3402(f)(2)—1(g).
* * * * * *

Par. 2. Section 31.3402(f)(2)—1 (relating 
to withholding exemption certificates) is 
amended by deleting the last two 
sentences of paragraph (e) and inserting 
in lieu thereof the following new 
sentence, and by adding the following 
new paragraph (g) immediately after 
paragraph (f):

§ 31.3402(f)(2)-1 Withholding exemption 
certificates.
* * * * *

(e) Invalid withholding exemption 
certificates. * * * This paragraph 
applies only with respect to withholding 
exemption certificates received by any 
employer after July 26,1976.
* * * * *

(g) Submission o f certain withholding 
certificates—(1) General rule. An 
employer shall submit, in accordance 
with paragraph (g)(3) of this section, a 
copy of any withholding exemption 
certificate which is received from the 
employee during the reporting period 
(without regard to the date it is 
effective) if the employee is employed 
by that employer on the last day of the 
reporting period and if—

(1) The total number of withholding 
exemptions (within the meaning of 
section 3402(f)(1) and the regulations 
thereunder) claimed on the certificate 
exceeds 9, or

(ii) The certificate indicates that the 
employee claims a status exempting the 
employee from withholding, and the 
exception provided by paragraph (g)(2) 
of this section does not apply.

(2) Exception. A copy of the certificate 
shall not be submitted under paragraph
(g)(l)(ii) of this section if the employer 
reasonably expects, at the time the 
certificate is received, that the 
employee’s wages (under chapter 24 of 
the Code) from that employer shall not 
then usually exceed $200 per week.

(3) Rules for submission—(i) In 
general. The reporting period is a 
calendar quarter. Copies required to be 
submitted under paragraph (g)(1) of this 
section shall be submitted at the time 
and place of filing Form 941 or 941E for 
the reporting period, or Form 941-M for 
the last month of the reporting period. 
Form 941, 941E, or 941-M shall be used, 
in accordance with the instructions for 
the form, to transmit the copies.

(ii) Option. At the choice of the 
employer, copies required to be 
submitted under paragraph (g)(1) of this

section may be submitted earlier and for 
shorter reporting periods than a 
calendar quarter. In such case, the 
employer shall submit the copies to the 
service center where the employer 
would file a Form 941 or 941E and shall 
include with the submission a statement 
showing the employer’s name, address, 
employer identification number, and the 
number of copies of withholding 
exemption certificates submitted. 
However, in no event shall a copy be 
submitted later than the time for filing 
the report required to be submitted for 
the calendar quarter reporting period 
under subdivision (i) of this paragraph
(g)(3).

(iii) First report. The first submission 
of copies shall include a copy of any 
certificate required to be submitted 
under paragraph (g)(1) of this section 
which is received by the employer or on 
after April 1,1980.

(4) Other withholding exemption 
certificates. An employer shall also 
submit a copy of any currently effective 
withholding exemption certificate (or 
‘make the original certificate available 
for inspection) upon written request of 
the Internal Revenue Service.

(5) Computation o f withholding. Until 
receipt of written notice from the 
Internal Revenue Service that a 
certificate, a copy of which was 
submitted under this section, is 
defective, that certificate is effective and 
the employer shall withhold on the basis 
of the statements made in that 
certificate. If the Internal Revenue 
Service finds that a copy of a 
withholding exemption certificate 
submitted contains any materially 
incorrect statement or if, after written 
request to the employee for verification 
of the statements on the certificate, the 
Internal Revenue Service determines 
that it lacks sufficient information to 
determine if the certificate is correct, 
and in either event so notifies the 
employer in writing, the employer shall 
then consider the certificate to be 
defective for purposes of computing 
amounts of withholding. The employer 
shall promptly furnish the employee 
who filed the defective certificate, if still 
in his employ, with a copy of the written 
notice of the Internal Revenue Service 
with respect to the certificate and may 
request another withholding exemption 
certificate from the employee. The 
employer shall withhold amounts from 
the employee as if the employee were a 
single person claiming no exemptions 
(see § 31.3402(f)(2)—1(a)) until a new 
certificate is filed. If and when the 
employee does file a new certificate the 
employer shall withhold on the basis of 
that new certificate as currently
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effective, but must submit a copyof that 
new certifícate if required by, and in 
accordance with, this paragraph (g).

(6) Definition o f employer, fox  
purposes of this paragraph (g), the term 
“employer” includes any individual 
authorized by the employer to receive 
withholding exemption certificates, to 
make withholding computations, or to 
make payroll distributions.

Par. 3. Section 31.3402(n)-l (relating to 
employees incurring no income tax 
liability) is amended by deleting the last 
two sentences immediately before 
example (1) and inserting in lieu thereof 
the following new sentence:

§ 31.3402(n)-1 Employees incurring no 
income tax liability.

* * * For rules relating to invalid 
withholding exemption certificates, see 
§ 31.3402(f)(2)—1(e), and for rules relating 
to submission to the Internal Revenue 
Service of withholding exemption 
certificates claiming a complete 
exemption from withholding, see 
§ 31.3402(f)(2)-l{g). * * *

This Treasury decision is issued under 
the authority contained in sections 6001, 
6011, and 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 731; 26 U.S.C. 
6001; 68A Stat. 732; 26 U.S.C. 6011; 68A 
Stat. 917; 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner o f Internal Revenue.

Approved: February 28,1980.
Donald C. Lubick,
Assistant Secretary o f the Treasury.
[FR Doc. 80-7473 Filed 3-10-80; 8:45 am]
BILLING CODE 4830-01-M .

DEPARTMENT OF LABOR

Occupational Safety and Health 
Administration

29 CFR Part 1990

Identification, Classification, and 
Regulation of Potential Occupational 
Carcinogens

agency: The Occupational Safety and 
Health Administration of the United 
States Department of Labor (OSHA). 
action: Final rule; correction to 
preamble.

summary: OSHA’s new standard for the 
identification, classification and 
regulation of potential occupational 
carcinogens appeared in the Federal 
Register on January 22,1980 (45 FR 
5002). Due to an oversight, the following 
paragraph covering procedures for the 
filing of administrative stay petitions 
was inadvertently omitted from the 
preamble. The purpose of this correction

document is to add the omitted 
paragraph.
d a t e : Requests for administrative stay 
must be submitted by March 31,1980. 
FOR FURTHER INFORMATION CONTACT:
Mr. James F. Foster, Department of 
Labor, OSHA, Office of Public Affairs, 
Third Street and Constitution Avenue, 
N.W., Room N-3641, Washington, D.C. 
20210, (202-523-8151).
SUPPLEMENTARY INFORMATION: In 
Federal Register document 80-2031 
appearing at 45 FR 5002 on January 22, 
1980, page 5282 is corrected by inserting 
the following paragraph after the first 
paragraph in the first column:

Any petitions for an administrative 
stay of 29 CFR Part 1990—Identification, 
Classification and Regulation of 
Potential Occupational Carcinogens 
prior to Judicial review must be 
submitted to Eula Bingham, Assistant 
Secretary of Labor for Occupational 
Safety and Health, Occupational Safety 
and Health Administration, U.S. 
Department of Labor, Room S-2315, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210, with a copy to 
Charles Gordon, Room S-4004, SOL,
U.S. Department of Labor, 3rd Street and 
Constitution Avenue, N.W., Washington,.
D.C. 20210 and must be received no later 
than March 31,1980. This procedure is 
necessary to provide time for the agency 
to consider and respond to any petition 
in advance of the effective date of the 
standard.

Signed at Washington, D.C. this 6th day of 
March, 1980.
Eula Bingham,
Assistant Secretary o f Labor.
[FR Doc. 80-7475 F ile d  3-10-80; 8:45 am]
BILLING CODE 4510-26-M

Pension and Welfare Benefit 
Programs

29 CFR Part 2520

Exemption From Reporting and 
Disclosure Requirements For 
Apprenticeship and Other Training 
Plans

a g e n c y : Department of Labor. 
a c t i o n : Final regulation.

s u m m a r y : This document sets forth a 
final regulation containing an exemption 
from the reporting and disclosure 
requirements of Part 1 of Title I of the 
Employee Retirement Income Security 
Act of 1974 (the Act) covering employee 
welfare benefit plans that provide 
exclusively: (1) apprenticeship training 
benefits, (2) other training benefits, or
(3) apprenticeship and other training 
benefits. The regulation is designed to

avoid reporting and disclosure 
requirements that the Department of 
Labor (the Department) considers to be 
unnecessary.
EFFECTIVE DATE: The exemption 
contained in this regulation will be 
available immediately upon publication. 
An existing exemption available to 
plans providing solely apprenticeship 
training will be rescinded May 9,1980 to 
allow administrators of such plans 
sufficient time to comply with the 
exemption contained in this regulation.
FOR FURTHER INFORMATION CONTACT: 
Robert Doyle, Pension and Welfare 
Benefit Programs, U.S. Department of 
Labor, Washington, D.C. 20216 (202) 
523-7901 (not a toll-free number) or 
Douglas Wham, Esq., Office of the 
Solicitor, U.S. Department of Labor, 
Washington, D.C. 20216, (202) 523-9141 
(not a toll-free number).
SUPPLEMENTARY INFORMATION: On June
12,1979, notice was published in the 
Federal Register (44 FR 33708) that the 
Department had under consideration an 
exemption from the reporting and 
disclosure requirements of Part 1 Title I 
of the Act for apprenticeship and 
training plans providing certain benefits 
to participants and beneficiaries. The 
Department has considered the public 
comments received, which generally 
supported the June 12 proposal, and has 
determined to adopt the proposed 
regulation with certain modifications. 
Discussed below are the provisions of 
the regulation and the major public 
comments the Department received in 
response to its proposal.

I. Description of the Regulation

The regulation the Department is 
adopting is applicable to plans that 
provide exclusively apprenticeship 
training benefits, other training benefits 
or a combination of apprenticeship and 
other training benefits. Under the 
regulation, a plan providing solely 
apprenticeship training will be exempt 
from all the reporting and disclosure 
provisions of Part 1 of Title I of the Act,1 
so long as the administrator of the plan 
files with the Department a notice 
containing certain information. The 
notice must include the name of the 
plan, the Employer Identification

^nder the reporting and disclosure provisions 
contained in Part 1 of Title I of the Act. 
administrators of employee benefit plans generally 
must file with the Department a plan description, 
summary plan description, annual report, and 
summary of material modifications and changes. 
Plan administrators must also furnish each plan 
participant and beneficiary with a summary plan 
description, a statement of material modifications 
and changes, and a summary annual report.
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Number (EIN) of the plan sponsor,2 the 
name of the plan administrator, and the 
namè and location of an office or person 
from whom an interested individual can 
obtain: (1) a description of any existing 
or anticipated future course of study 
sponsored or established by the plan, 
including any prerequisites for enrolling 
in such course: and (2) a description of 
the procedure by which to enroll in such 
course.3

An employee welfare benefit plan 
providing exclusively either training 
benefits or apprenticeship and other 
training benefits will be exempt under 
the regulation, so long as three 
conditions are met. First, the 
administrator of such plan must file with 
the Department the notice described 
above. Second, the administrator must 
make the required notice available upon 
request to employées of employers 
contributing to the plan who may be 
eligible to enroll in any course or 
program of study offered under the plan. 
Finally, the administrator must take 
steps reasonably designed to ensure that 
the information contained in the notice 
is furnished to eligible employees.4 As 
was suggested in the preamble to the 
proposed regulation,5 the administrator 
can satisfy this third condition in a 
number of ways including arranging to 
have employers make the required 
information available to employees by 
mail or personal delivery or by posting 
the notice in a conspicuous location at 
all job sites. In appropriate situations, 
the administrator could also make 
arrangements to have the information 
required to be in the notice included in 
publications of general circulation of 
employee organizations to which 
participants of the plan belong.

*The need for this requirement, which was not 
included in the proposed regulation, is explained 
fully in the text below.

* Unlike the final regulation, the proposed 
regulation required that the notice contain a 
description of the procedures by which an 
interested individual can enroll in the various 
courses sponsored or established by the plan. The 
reason for the change in this requirement is set out 
in the text below. t

4 Under the terms of the final regulation, an 
administrator of a plan providing solely 
apprenticeship training seeking to use the 
exemption must also take steps reasonably 
designed to ensure that eligible employees receive 
the required notice, and make the notice available 
to those employees upon request. As was noted in 
the preamble to the proposed regulation, these two 
conditions would not appear to be applicable, in 
practice, to jointly sponsored plans providing solely 
apprenticeship training, since persons eligible to 
become apprentices generally would not be 
employees of contributing employers.

*44 FR 33708, 33710.

II. Discussion of Comments Received

A. Request for an Unconditional 
Exemption

Most commentators indicated that it 
would not be difficult for plan 
administrators to comply with the 
reporting and disclosure conditions of 
the exemption. In fact, a few 
commentators noted that some 
apprenticeship and training plans 
already provide participants and 
beneficiaries with most of the 
information that must be included in the 
required notice. A small number of 
commentators suggested, however, that 
the Department exempt unconditionally 
apprenticeship and other training plans 
from the reporting and disclosure 
provisions of Title I of the Act, because 
in their view the conditions of the 
proposed exemption would be 
burdensome and would require 
information to be reported that is 
already reported to the Department and 
other federal agencies uijder other laws.

The Department has rejected the 
position that apprenticeship and other 
training plans should be granted an 
unconditional reporting and disclosure 
exemption for a number of reasons.
First, the information contained in the 
required notice is not otherwise readily 
available to the Department. Second, the 
Department believes that such 
information will be useful to it in 
carrying out its responsibilities under 
the Act. Third, the Department believes 
it is important to ensure that interested 
employees are informed of the existence 
of courses of study sponsored or 
established by apprenticeship and other 
training plans. Finally, since the notice 
must include only limited information, 
and in light of the many comments 
supporting the proposed regulation, the 
Department believes that complying 
with a conditional exemption will not be 
unduly burdensome.
B. Content o f the Required Notice

(1) Employer Identification Number. 
Unlike the June 12 proposal, the 
regulation being adopted provides that 
the required notice include the Employer 
Identification Number (EIN) of the 
employer sponsor of the plan.6 This

6 The plan sponsor is: (a) the employer, for an 
employee benefit plan established or maintained by 
a single employer: (b) the employee organization, 
for a plan established or maintained by an 
employee organization; or (c) the association, 
committee, joint board of trustees, or similar group 
of representatives of the parties who establish or 
maintain the plan, for a plan established or 
maintained by two or more employers or jointly by , 
one or more employers and one or more employee 
organizations. See § 3(16)(B) of the Act; See also 
U.S. Dep't. of Treasury, U.S. Dep’t. of Labor & 
Pension Benefit Guaranty Corporation,

provision, which the Department 
believes is not burdensome, is necessary 
to allow the Department to file properly 
and retrieve the notice and to cross- 
reference the notice with other 
documents concerning the plan received 
by the Department.7

(2) Description o f Course Enrollment 
Procedure. In light of certain comments 
received concerning the proposed 
regulation, the Department has 
determined to delete from the exemption 
the condition that the required notice 
include a description of the procedure 
by which an individual can enroll in any 
course of study sponsored or 
established by an apprenticeship or 
other training plan. Certain 
commentators indicated that many 
apprenticeship and training plans 
sponsor a number of courses having 
different enrollment procedures. The 
Department believes that the burdens of 
a plan administrator’s having to 
describe the enrollment procedure of 
each course sponsored by the plan 
outweigh the benefits to the Department 
or to plan participants and beneficiaries 
of receiving such descriptions. For this 
reason, the Department has modified the 
final regulation to provide that the 
required notice contain only the name 
and location of an office or person from 
whom an interested individual can 
obtain a description of the procedure by 
which to enroll in any course of study 
sponsored or established by the plan.

(3) N eed fo r Accurate Information. A 
number of commentators indicated that 
they read the proposed regulation to 
require the plan administrator to file a 
notice with the Department only once. 
This interpretation of the regulation is 
not entirely correct. The availability of 
the exemptive relief offered by the 
regulation is conditioned on accurate 
information about the plan being on file 
with the Department. Thus, in those 
situations in which any of the 
information on file with the Department 
becomes inaccurate, the plan 
administrator must submit an amended 
notice correctly reflecting the required 
information about the plan. In addition, 
to continue to utilize the exemption, the 
plan administrator is required to ensure 
that the information that must be made 
available to eligible employees is 
accurate. In light of these comments, a 
minor revision has been made to the 
regulation to make clear that the notice 
must contain accurate information.

Identification Numbers Under ERISA, Publication 
1004 (rev. Oct. 1978).

7 For example, applications for exemption under 
ERISA Procedure 75-1 (40 FR 18471, April 28,1975) 
must contain the EIN.
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C. Timing o f the Required Filing

One commentator noted that the 
proposed exemption does not make ' 
clear when the required notice must be 
filed with the Department. The omission 
of a particular filing date is intentional, 
since the plan administrator has the 
opportunity to decide whether and when 
to utilize the exemption. To take 
advantage of the relief offered by this 
regulation, the administrator must have 
complied with the conditions of the 
exemption prior to the time any 
reporting and disclosure requirements of 
Part 1 of Title I of the Act would 
otherwise haye been required to have 
been met.

D. Apprenticeship and Training Plans: 
Coverage Under the Act

A small number of commentators 
viewed the proposed exemption as an 
attempt to subject plans providing 
training benefits to new reporting and 
disclosure requirements. These 
commentators argued that placing any 
additional reporting and disclosure 
requirements on training plans is 
inappropriate.because employee job 
training and education should not be 
considered to be employee welfare 
benefits. This argument reflects a 
misreading of the regulation now being 
adopted, which lessens substantially the 
reporting and disclosure requirements of 
apprenticeship and other training plans 
covered by the Act.8

The issue of which (or whether) 
apprenticeship and other training plans 
should be covered by Title I of the Act is 
beyond the scope of this regulation. 
Section 3(1) of the Act defines the term 
employee welfare benefit plan” to 

include, among others, plans that 
provide apprenticeship or training 
programs. Section 4(a) of the Act 
provides that, with certain exceptions 
not here relevant, any employee welfare 
benefit plan is subject to Title I of the 
Act. The purpose of the regulation being 
adopted, therefore, is to eliminate for 
certain apprenticeship and other 
training plans the reporting and 
disclosure requirements of Title I which 
would be applicable to such plans in the 
absence of the regulation.

E. Rescinding Temporary R elief

In addition to adopting the final 
regulation described above, the 
Department will rescind regulation 
§§ 2520.102-l(b) and 104a-2(b)(2), which 
contained temporary reporting 
requirements for plans providing solely

“Those requirements are listed in brief in footnote 
1, supra.

apprenticeship benefits.9 To ensure that 
plan administrators who have complied 
with the requirements of § § 2520.102- 
1(b) and 104a-2(b}(2) have sufficient 
time to comply with the terms of the 
exemption contained in this regulation, 
the Department will not rescind 
§§ 2520.102-l(b) and 104a-2(b)(2) until 
60 days after publication of this 
regulation.
III. Miscellaneous

The regulation being adopted has 
been deemed a “significant regulation” 
under the Department’s guidelines (44 
FR 5570, January 26,1979) issued to 
implement Executive Order 12044 (43 FR 
12661, March 23 1978).

Because the regulation being adopted 
grants an exception from certain of the 
Act’s requirements, the Department, 
pursuant to 5 U.S.C. § 553(d)(1), has 
determined to make the regulation 
effective immediately (except for the 
rescission of §§ 2520.102-l(b) and 104a- 
2(b)(2) and the amendments to 
§§ 2520.102-1 and 104a-2).
Statutory Authority

The regulation set forth below is 
adopted under the authority of sections 
104, 10109 and 505 of the Act (29 U.S.C. 
§§1024,1029 and 1135).

PART 2520—RULES AND 
REGULATIONS FOR REPORTING AND 
DISCLOSURE

Final Regulation
Accordingly, Part 2520 of Chapter 

XXV of Title 29 of the Code of Federal 
Regulations is amended as follows:

§§ 2520.102-1(b) and 2520.104a-2(b)(2) 
[Amended]

1. Sections 2520.102-l(b) and 104a- 
2(b)(2) are rescinded as of May 9,1980.

•The need to provide suqh temporary relief arose 
when the Department published regulations 29 CFR 
2520.102-1. and 104a-2, which eliminate for most 
plans the requirement to file a Form EBS-1 plan 
description. Following the publishing of proposed 
§ § 2520.102-1 and 104a-2 for public comment, a 
question was raised about the effect of these 
regulations on the reporting requirements of plans 
providing solely apprenticeship benefits. To avoid 
the possibility that § 2520.102-1 and 104a-2 taken 
together with § 2520.104-22 (as then written) might 
be read to require plans providing solely 
apprenticeship training to file a summary plan 
description, the Department adopted §§ 2520.102- 
1(b) and 104a-2(b)(2). In adopting §§ 2520.102-rl(b) 
and 104a-2(b){2), the Department noted that 
retaining the Form EBS-1 for plans providing solely 
apprenticeship training was only an interim 
measure. See 44 FR 33708, 33709 (June 12,1979).

10 Section 104(a)(3) provides in part that the 
Department may by regulation exempt any welfare 
benefit, plan from all or part of the reporting and 
disclosure requirements of Title I of die Act, if the 
Department finds that such requirements are 
inappropriate as applied to such plan. In adopting 
this regulation, the Department has made such a 
finding.

2. Section 2520.102-1 is revised as of 
May 9,1980 to read as follows:

§ 2520.102-1 Plan description.
The plan description required by 

section 102 of the Act shall consist of a 
summary plan description as described 
in section 102(b) of the Act and sections 
§§ 2520.102-2 and 2520.102-3 
thereunder.

3. Section 2520.104a-2 is amende*! as 
of May 9,1980 by deleting paragraph 
(b)(2) and revising paragraph (b) to read 
as follows:

§ 2520.104a-2 Plan description reporting 
requirements.
* * * * *

(b) Fidfilling the filing obligation. The 
administrator of an employee benefit 
plan shall satisfy the requirements of 
section 104(a)(1)(B) of the Act and 
paragraph (a) of this section by filing 
with the Secretary a summary plan 
description and an updated summary 
plan description in accordance with 
section 104(a)(1)(C) of the Act and 
regulations issued thereunder. 
* * * * *

4. Section 2520.104-22 is revised to 
read as follows:

§2520.104-22 Exemption from reporting 
and disclosure requirements for 
apprenticeship and training plans.

(a) An employee welfare benefit plan 
that provides exclusively apprenticeship 
training benefits or other training 
benefits or that provides exclusively 
apprenticeship and training benefits 
shall not be required to meet any 
requirement of Part 1 of the Act, 
provided that the administrator of such 
plan: (1) has filed with the Secretary the 
notice described in paragraph (b) of this 
section; (2) takes steps reasonably 
designed to ensure that the information 
required to be contained in such notice 
is disclosed to employees of employers 
contributing to the plan who may be 
eligible to enroll in any course of study 
sponsored or established by the plan; 
and (3) makes such notice available to 
such employees upon request.

(b) The notice referred to in paragraph 
(a) of this section shall contain accurate 
information concerning: (1) the name of 
the plan; (2) the Employer Identification 
Number (EIN) of the plan sponsor; (3) 
the name of the plan administrator; (4) 
the name and location of an office or 
person from whom an interested 
individual can obtain: [i] a description of 
any existing or anticipated future course 
of study sponsored or established by the 
plan, including any prerequisites for 
enrolling in such course; and [ii] a 
description of the procedure by which to 
enroll in such course.
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Signed at Washington, D.C., this 5th day of 
March, 1980.
Ian D. Lanoff,
Administrator, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration.
[FR Doc. 80-6795 F iled  3-10-60; 8:45 am]
BILLING CODE 4510-29-M

POSTAL SERVICE 

39 CFR 111

Third-Class Carrier Route Presort; 
Maximum Size Limitations

a g e n c y : Postal Service.
ACTION: Amendment of Interim *, 
Regulations with comments invited for 
consideration in final rulemaking.______

SUMMARY: On January 26,1979 the 
Postal Service published for comment 
interim regulations implementing a 
temporary change in the Domestic Mail 
Classification Schedule to provide for a 
third-class carrier route presort 
subclass. These interim regulations were 
made effective on a temporary basis on 
January 28,1979.44 FR 5422. On 
February 15,1980 a number of 
associations of third-class mailers urged 
the Postal Service to make a change in 
these interim regulations. They 
requested that the maximum size limit 
for carrier route presorted mail be 
changed from 10" by 12" by %" to 11 Va" 
by 13 W  by % ". The associations stated 
that they represent parties accounting 
for most regular bulk third-class mail 
and that they were aware of no one who 
would oppose the change. The Postal 
Service considers the request to be 
reasonable and is making the change in 
the interim regulations effective March
20,1980. Comments on this regulation 
change are welcome, and will be 
considered in drafting regulations if a 
permanent change iji the Domestic Mail 
Classification Schedule on third-class 
carrier route presort is approved. 
EFFECTIVE DATE: March 20,1980. 
a d d r e s s : Written comments should be 
directed or delivered to the Director, 
Office of Mail Classification, Rates and 
Classification Department, U.S. Postal 
Service, Room 1640, 475 L’Enfant Plaza 
West, SW„ Washington, D.C. 20260. 
Copies of all written comments received 
will be available for public inspection 
and photocopying between 9 a.m. and 4 
p.m., Monday through Friday, in the 
Office of Mail Classification, Room 1640, 
at the above address..
FOR FURTHER INFORMATION CONTACT: 
Gloria Brogan Flanagan, (202) 245-4610. 
SUPPLEMENTARY INFORMATION: On 
January 3,1980, the United States Postal

Service, pursuant to 39 U.S.C. 3641(e), 
reinstituted a temporary change in the 
Domestic Mail Classification Schedule 
to provide for a third-class carrier route 
presort subclass. Notification appeared 
in the Federal Register on December 21, 
1979 (44 FR 75758), indicating that the 
temporary changes initially published in 
the Federal Register on January 18,1979 
(44 FR 3797), which were in effect from 
January 28,1979, through December 28,
1979, would again take effect on January
3,1980, absent a further recommended 
decision from the Postal Rate 
Commission.

On February 15,1980, the Postal 
Service received comments from a 
number of associations of third-class 
mailers regarding the classification 
change which took effect on January 3,
1980. These associations, which have 
been active participants in Postal Rate 
Commission Docket No. MC78-2, Third- 
Class Carrier Route Presort, urged the 
Postal Service to change the maximum 
size limit for carrier route presorted mail 
from 10" by 12" by % ", as originally 
proposed by the Postal Service and 
implemented on a temporary basis on 
January 28,1979 (44 FR 5422), to 11 Va" 
by 13 Vz" by 8A". The larger size 
limitation was adopted by the Postal 
Service in testimony filed on March 19,
1979, and supported during cross 
examination and in briefs filed on June 
26,1979, and July 9,1979. Third-class 
mailing organizations have urged the 
adoption of the larger maximum size 
limitations since early in January, 1979. 
Moreover, no participant in the Postal 
Rate Commission proceeding has 
supported a smaller maximum size 
limitation for third-class carrier route 
presorted mail. The Recommended 
Decision issued by the Postal Rate 
Commission on November 28,1979, 
reflected the larger maximum size 
limitations of 11 Vz" by 13 Vz" by 
Though the recommended decision was 
rejected by the Governors of the Postal 
Service and resubmitted by the Postal 
Service for a further recommended 
decision by the Postal Rate Commission, 
the recommended size maxima have not 
been challenged.

The third-class mailing organizations 
urged in their, comments of February 15,
1980, that the Postal Service reflect the 
larger maximum sizes in the temporary 
classification implementation pending 
receipt of a further recommended 
decision from the Postal Rate 
Commission and decision by the 
Governors. A portion of the comments 
made by the associations observed:

In our opinion, USPS has the legal 
authority to waive the size limit in the 
present temporary regulations. This

authority exists in connection with its 
power to implement rate and 
classification changes temporarily under 
section 3641 of Title 39, United States 
Code. At least by the time of briefing in 
MC78-2, in the summer of 1979, the 
original USPS proposal had been 
modified to include the larger size, and 
we believe that this modified proposal 
ought to have been implemented on a 
temporary basis in January 1980, and 
can be implemented now. We represent 
parties accounting for most of regular 
bulk third-class mail, and we are aware 
of no party to MC78-2 or any other 
person who would oppose or object to 
waiver of the size limit.

We therefore request USPS to waive 
the size limit in its temporary 
regulations for carrier route presort 
regular third-class bulk mail, so as to 
permit pieces of up to llVz" by 13¥2 " by 
.75" in size, pending final resolution of 
MC78-2.

The Postal Service considers the 
request of the third-class mailing 
organizations to be a reasonable one. 
Since neither the Postal Service, the 
Rate Commission, nor any party has 
advocated smaller size maxima, and 
since the Postal Service has for some 
time publicly supported the larger sizes, 
implementation of the maximum size 
limits of IIV2" by 13Yz" by % " should 
not adversely affect any interested 
party. Accordingly, as authorized by the 
Board of Governors on March 4,1980, 
the Postal Service hereby gives notice 
that effective at 12:01 a.m. on March 20, 
1980, the maximum size limitation for 
carrier route presorted third-class mail 
will be 11Yz” by 13 Yz" by % ".

Although exempt from the notice and 
comment requirements of the 
Administrative Procedure Act (5 U.S.C. 
553 (b), (c)) regarding proposed 
rulemaking by 39 U.S.C. 410(a), the 
Postal Service ordinarily invites 
comments from the public whenever it 
proposes a change such as this in a 
regulation which might affect the public. 
In this case, however, publishing this 
change as a proposal with a comment 
period of 30 days would delay 
implementation of a desirable change to 
this new subclass to the disadvantage of 
mailers who plight otherwise utilize this 
subclass. Moreover, interested parties 
have had over 17 months in which to 
comment regarding size maxima while 
the proceeding was before the Postal 
Rate Commission, and, as noted by the 
third-class mailer organizations, no one 
has supported smaller sizes during that 
period. There appears no reason to 
believe that a further comment period 
would serve any useful purpose.

Accordingly, the Postal Service finds 
it unnecessary and contrary to the
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public interest to follow its customary 
practice of publishing this rule change 
as a proposed rule for comment before it 
becomes effective. See 5 U.S.C. 553(d). 
However, we reiterate that comments 
are welcomed on the published rule 
change and that any comments will be 
considered and acted upon as 
appropriate.

In view of the considerations 
discussed above, the Postal Service 
hereby revises 134.24a(2) of the interim 
regulations, appearing at 44 FR 5423, to 
read as follows:

§ 134.24 Carrier route presort
(a) * * *
(2) Pieces must be of identical weight 

and size and must not exceed llVfe" 
height X 13 V2 " length X % " thickness. 
Merchandise samples with detached 
labels are eligible and may exceed the 
1W2" height X 13V2" length X 
thickness dimensions as long as the 
detached labels meet the requirements 
of section 134.44a.

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be 
published if the Postal Service proposal 
on third-class carrier route presort is 
approved.
(39 U.S.C. 401, 403, 404, 3621, 3623, 3641)
Louis A. Cox,
General Counsel.
(FR Doc. 80-7423 F iled  3-8-80; 3:38 am]
BILLING CODE 77KM2-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

(FRL 1432-4]

Approval and Promulgation of State 
Implementation Plans; Revision to the 
New Jersey State Implementation Plan

a g en c y : Environmental Protection 
Agency.
a c tio n : Final rule.

summary: This notice announces 
conditional approval of a statewide 
revision to the New Jersey State 

[ implementation Plan (SIP). This revision 
was prepared by the State to meet the 
requirements of Part D (‘‘Plan 
Requirements for Nonattainment 
Areas”) of the Clean Air Act, as 
amended in 1977. It was adopted and 

| submitted to the Environmental 
Protection Agency (EPA) by the 
Governor of New Jersey on December 
29,1978.

Receipt of this SIP revision request 
was announced in the Federal Register 
on August 8,1979 at 44 FR 46482, where 
it is described in detail. In that proposed

rulemaking notice EPA also discussed 
certain of the plan’s provisions which, in 
its judgment, needed correction and 
advised the public that comments on its 
proposal would be accepted during a 60- 
day period which ended on October 9, 
1979.

Based on its review of all information 
received, EPA reached its final decision 
to approve conditionally the New Jersey 
SIP revision submittal. Among other 
things, this Federal Register notice 
describes further actions required of the 
State to obtain full unconditional 
approval of its SIP.
e f f e c t iv e  d a t e : This action is effective 
on March 11 ,198Q.
ADDRESSES: Copies of the SIP revision 
submitted by New Jersey, 
supplementary information, and public 
comments are available for inspection at 
the following addresses:
Environmental Protection Agency, Region II,

26 Federal Plaza, Room 908, New York,
New York 10007.

Environmental Protection Agency, Public
Information Reference Unit, 401 M Street
SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region II, 26 Federal Plaza,
New York, New York 10007 (212) 264- 
2517.
SUPPLEMENTAL INFORMATION:

I. Background
A. General Discussion. On December 

29,1978 the Governor of the State of 
New Jersey submitted to the 
Environmental Protection Agency (EPA) 
a State Implementation Plan (SIP) 
revision entitled, “Proposed New Jersey 
State Implementation Plan for the 
Attainment and Maintenance of Air 
Quality Standards.” Supplemental 
material with respect to the December 
29 submittal was submitted to EPA by 
New Jersey on April 17,1979, June 20, 
1979, July 5,1979, October 3,1979, 
October 19,1979, and January 9,1980. 
This supplemental material is described 
in revisions to Section 52.1570, 
“Identification of plan,” promulgated at 
the end of this notice.

This revision was intended to meet 
the requirements of the Clean Air Act, 
as amended in 1977, affecting those 
areas of the State designated as not 
meeting a national ambient air quality 
standard. In this regard, as required by 
Section 107(d) of the Clean Air Act, EPA 
had published in the Federal Register on 
March 3,1978 (43 FR 8962) a designation 
of the attainment status with respect to 
each national ambient air quality 
standard for every area within the State 
of New Jersey. Minor modifications of

these designations were also published 
in the Federal Register on January 25, 
1979 (44 FR 5119). These designations 
appear in the Code of Federal 
Regulations (CFR) at 40 CFR 81.331; in 
summary they are as follows:
Total Suspended Particulates (Secondary 
Standard)

Seven areas in northeastern New 
Jersey (Hudson County, Elizabeth, 
Linden, Carteret, Woodbridge, Perth 
Amboy, and a portion of Newark).

The City of Camden.
The City of Bridgeton.

Carbon M onoxide
The ten central business districts of 

Jersey City, Newark, Elizabeth, 
Morristown, Perth Amboy, Somerville, 
Paterson, Hackensack, Asbury Park and 
Freehold in northeastern New Jersey.

The four central business districts of 
Trenton, Burlington, Camden and Penns 
Grove in southwestern New Jersey.

The two central business districts of 
Atlantic City and portions of Toms 
River..
Ozone

The entire State of New Jersey.
Part D of the Clean Air Act requires 

that, for each such area designated as 
not meeting a national ambient air 
quality standard, a State 
Implementation Plan revision must be 
developed by the state and submitted to 
EPA by January 1,1979. The SIP revision 
must provide for attainment of the 
contravened standard by December 31, 
1982 or, for certain pollutants, no later 
than December 31,1987. The required 
contents of such SIP revisions or 
described in Part D and, more generally, 
in Section 110(a) of the Clean Air Act. 
Detailed discussions of SIP revision 
requirements were provided in the 
Federal Register on April 4,1979 (44 FR 
20372), July 2,1979 (44 FR 38583), August 
28,1979 (44 FR 50371), September 17, ,
1979 (44 FR 53761), and November 23, 
1979 (44 FR 67182).

On August 8,1979 EPA published in 
the Federal Register a notice of 
proposed rulemaking (44 FR 46482) 
dealing with New Jersey’s SIP revision 
submittal. This notice described the 
provisions of the State's submittal and 
announced EPA's proposed conditional 
approval of it. EPA is not taking final 
action to conditionally approve New 
Jersey’s plan revision as it relates to 
carbon monoxide and ozone and to 
grant the State’s request for an 18-month 
extension to submit a SIP revision for 
total suspended particulates.

In general there are four basic 
strategies for the attainment of carbon 
monoxide and ozone national ambient 
air quality standards included by the
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State in its SIP revision document. They 
are: »

1. New regulations for the control of 
industrial and commercial emissions of 
volatile organic compounds.

2. Federal programs to reduce 
emission from automobiles.

3. The State motor vehicle emission 
inspection and maintenance program.

4. Measures to reduce pollution from 
the overall New Jersey transportation 
system.

The first strategy will provide for the 
phased-in control of volatile organic 
compound emissions from industrial and 
commercial processes. Installation of 
these controls will be required, in most 
cases, by the end of 1982. The second 
strategy refers to the emission 
reductions expected to occur from the 
replacement of older model automobiles 
with newer models which, under the 
Federal Motor Vehicle Control Program, 
are required to have inherently lower 
emissions.

The third strategy results in emission 
reductions by assuring, through an 
annual pass/fail emissions inspection 
program, proper mechanical 
maintenance of light duty vehicles 
registered in New Jersey. This strategy 
has been in effect in New Jersey since 
February 1,1974 and is authorized by 
N.J.A.C. Revised Statutes, Title 39, 
Chapter 8. (A discussion of motor 
vehicle emissions inspection and 
maintenance requirements appears in 
Subsection I.E. of this notice).

The fourth strategy is the most broad- 
based of the State’s general strategies. It 
includes improved transportation 
planning coordination among interstate, 
State, regional and local authorities; a 
comprehensive review of the present 
regulatory and financial structure of 
public transportation in the State; a 
commitment of State, federal, and other 
funds to transit capital improvements; 
and the examination and experimental 
trial of certain “reasonably available” 
transportation control measures. The 
New Jersey plan revision also includes 
commitments to the further study and 
evaluation of various potential control 
measures relating to mobile sources and 
the further study of the total suspended 
particulate problems. The State expects 
that additional control measures will 
emerge from these studies.

B. Conditional Approval. A discussion 
of conditional approval and its practical 
effect appears at 44 FR 38583 in a July 2, 
1979 and November 23,1979 
supplements to EPA’s “General 
Preamble for Proposed Rulemaking on 
Approval of State Implementation Plan 
Revisions for Nonattainment Areas.”
The conditional approval action taken 
today requires the State to submit to

EPA additional material by the 
deadlines specified in today’s notice. 
There will be no extensions of the 
conditional approval deadlines which 
are being promulgated in this notice. 
EPA will follow the following 
procedures in determining if the State 
has-satisfied a condition:

1. When the State submits required 
documentation showing that a condition 
was met on schedule, EPA will publish a 
notice in the Federal Register 
announcing receipt of the material. The 
notice of receipt will also announce that 
the conditional approval is continued 
pending EPA’s final action on the 
submission.

2. EPA will evaluate the State’s 
submission to determine if the condition 
was fully met. After review is complete, 
a Federal Register notice will be 
published either proposing or taking 
final action to find that either the 
condition has been met and the plan can 
be approved, or to find that the 
condition has not been met and that 
conditional approval is withdrawn and 
the plan is disapproved. If the plan is 
disapproved, the Section 110(a)(2)(I) 
restrictions on new major source 
construction will come into effect.

3. If the State fails to submit the 
required material needed to meet a 
condition in a timely fashion, EPA will 
publish a Federal Register notice shortly 
after the expiration of the deadline for 
submission. The notice will announce 
that the conditional approval is 
withdrawn, the SIP is disapproved and 
that Section 110(a)(2)(I) restrictions on 
growth are in effect.

Elsewhere in this notice deadlines by 
which conditions must be met are being 
promulgated. Certain deadlines for 
satisfying conditions have been changed 
from those proposed and are being 
promulgated today without further 
notice and comment. EPA finds that, for 
good cause, additional notice and 
comment are unnecessary (see 5 U.S.C. 
Section 553(b)(B)—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines 
and the State has agreed to the 
deadlines. In addition, the public has 
had an opportunity to comment 
generally on the concept of conditional 
approval and on what deadlines should 
apply for these conditions (See 44 FR 
38583, July 2,1979 and 44 FR 46482, 
August 8,1979).

C. Comments Received. Comments 
concerning the State’s proposed plan 
revision, in response to EPA’s August 8, 
1979 notice were received from the New 
Jersey Department of Environmental 
Protection (letter dated October 9,1979),
E.I. du Pont de Nemours & Co., Inc.
(letter dated October 5,1979), and

GATX Terminals Corp. (letter dated 
September 27,1979). In addition, general 
comments, addressed at national EPA 
policy, were submitted by Convington & 
Burling, attorneys acting on behalf of the 
Chemical Manufacturers Association 
(letter dated July 5,1979) and the 
Natural Resources Defense Council, Ino. 
(letter dated August 6,1979). As 
applicable, these comments are 
addressed in Section II of this notice, 
“Disposition of Proposed Conditions for 
Approval,” and in Section IV of this 
notice, “Other Comments/Issues.”

D. Effective Date. EPA finds that good 
cause exists for making the action taken 
in this notice immediately effective for 
the following reasons:

(1) implementation plan revisions are 
already in effect under State law and 
EPA approval imposes no additional 
regulatory burden, and

(2) EPA has responsibility under the 
Clean Air Act to take final action on the 
portion of the SIP which addresses Part 
D requirements by July 1,1979, or as 
soon thereafter as possible.

E. Motor Vehicle Emissions 
Inspection and M aintenance 
Requirements. This subsection 
describes the criteria against which New 
Jersey’s motor vehicle emissions 
inspection and maintenance (I/M) 
program was evaluated and approved 
by EPA.

Section 172 of the Clean Air Act 
requires that State Implementation Plans 
for states which include non-attainment 
areas must meet certain criteria. For 
areas which demonstrate that they will 
not be able to attain the ambient air 
quality standards for ozone or carbon 
monoxide by the end of 1982, despite the 
implementation of all reasonably 
available measures, an extension to 
1987 will be granted. In such cases 
Section 172(b)(ll)(B) requires that: “the 
plan provisions shall establish a specific 
schedule for implementation of a vehicle 
emission control inspection and 
maintenance program.”

EPA issued guidance of February 24, 
1978, on the general criteria for SIP 
approval including I/M, and on July 17, 
1978, regarding the specific criteria for 1/ 
M SIP approval. Both of these items are 
part of die SIP guidance material 
referred to in the General Preamble for 
Proposed Rulemaking (44 FR 20372,
20373, n 6). Though the July 17,1978, 
guidance should be consulted for 
details, the key elements for I/M SIP 
approval are as follows:

• Legal Authority. States or local 
governments must have aopted the 
necessary statutes, regulations, 
ordinances, etc., to implement and 
enforce the I/M program. (Section 
172(b)(10).)
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• Commitment. The appropriate 
governmental unit(s) must be committed 
to implement and enforce the I/M 
program. (Section 172(b)(10).)

• Resources. The necessary finances 
and resources to carry out the I/M 
program must be identified and 
committed. (Section 172(b)(7).)

• Schedule. A specific schedule to 
establish the I/M program must be 
included in the State Implementation 
Plan. (Section 172(b)(ll)(b).) Interim 
milestones are specified in the July 17, 
1978, memorandum in accordance with 
the general requirement of 40 CFR 
5115(c).

• Program Effectiveness. As set forth 
in the July 17,1978 guidance 
memorandum, the I/M program must 
achieve a 25% reduction in passenger 
car exhaust emissions of hydrocarbons 
and a 25% reduction for carbon 
monoxide. The reduction is measured by 
comparing the levels of emission 
projects to December 31,1987, with and 
without the I/M program. This policy is 
based on Section 172(b)(2) which states 
that “the plan provisions * * * shall
* * * provide for the implementation of 
all reasonably available control 
measures* * *”

Specific detailed requirements of 
these five provisions are discussed 
below.

To be acceptable, I/M legal authority 
must be adequate to implement and 
effectively enforce the program and 
must not be conditioned upon further 
legislative approval or any other 
substantial contingency. However, the 
legislation can delegate certain decision 
making to an appropriate regulatory 
body. For example, a state department 
of environmental protection or 
department of transportation may be 
charged with implementing the program, 
selecting the type of test procedure as 
well as the type of program to be used, 
and adopting all necessary rules and 
regulations. I/M legal authority must be 
included with any plan revision which 
must include I/M (i.e., a plan which 
establishes an attainment date beyond 
December 31,1982) unless an approved 
extension to certify legal authority is 
granted by EPA. The granting of such an 
extension, however, is an exceptional 
remedy to be utilized only when a state 
legislature has had no opportunity to 
consider enabling legislation.

Written evidence is also required to 
establish that the appropriate 
governmental bodies are "committed to 
implement and enforce the appropriate 
elements of the plan.” (Section 
172(b)(10).) Under Section 172(b)(7), 
supporting commitments for the 
necessary financial and manpower 
resources are also required.

A specific schedule to establish an 
inspection/maintenance program is 
required. (Section 172(b)(ll)(B).) The 
July 17,1978, guidance memorandum 
established as EPA policy the key 
milestones for the implementation of the 
various I/M programs. These milestones 
were the general SIP requirement for 
compliance modified at 40 CFR 51.15(c). 
This section requires that increments of 
progress be incorporated for compliance 
schedules of over one year in length.

To be acceptable an I/M program 
must achieve the requisite 25% 
reductions in both hydrocarbon and 
carbon monoxide exhaust emissions 
from passenger cars by the end of 
calendar year 1987. The Act mandates 
“Implementation of all reasonably 
available control as expeditiously as 
practicable.” (Section 172(b)(2).) At the 
time of passage of the Clean Air Act 
Amendments of 1977, several 
inspection/maintenance programs were 
already operating, including mandatory 
programs of New Jersey and Arizona 
operating at about a 20% stringency. 
(The stringency of a program is defined 
as the initial proportion of vehicles 
which would have failed the program’s 
standards if the affected fleet has not 
undergone I/M before. Because some 
motorists tune their vehicles before I/M 
tests, the actual proportion of vehicles 
failing is usually a smaller number than 
the stringency of the program.) 
Depending on program type (private 
garage or centralized inspection) a 
mandatory I/M program may be 
implemented as late as December 31, 
1982 and the attainment date may be as 
late as December 31,1987. Based on an 
implementation date of December 31, 
1982 and a 20% stringency factor, EPA 
predicts the reductions of both CO and 
HC exhaust emissions of 25% can be 
achieved by December 31,1987. Earlier 
implementation of I/M will produce 
greater emission reductions. Thus, 
because of the Act’s requirement for the 
implementation of all reasonably 
available control measures and because 
New Jersey and Arizona have 
effectively demonstrated practical 
operation of I/M programs with 20% 
stringency factors, it is EPA policy to 
use a 25% emission reduction as the 
criterion to determine compliance of the 
I/M portion with Section 172(b)(2).
II. Disposition of Proposed Conditions 
for Approval

As noted earlier, in response to some 
of the conditions for approval identified 
in the proposed rulemaking notice, the 
New Jersey Department of 
Environmental Protection submitted 
supplemental SIP revision material on 
October 3,1979, October 19,1979, and

January 9,1980. This section is devoted 
to a discussion of the plan provisions for 
which conditional approval had been 
proposed, an identification of the 
supplemental SIP revision material 
submitted by the State, and a discussion 
of the public comments pertaining to 
these provisions.

(1) On or before October 1,1979, the 
State must submit to EPA an analysis o f 
the impact on ambient air quality o f the 
application o f State regulations fo r the 
control o f particulate matter emissions 
from  the point source located in 
Bridgeton, New Jersey.

State response and/or public 
comments: In its January 9,1980 
submittal to EPA, the State presented 
the results of its additional study of the 
Bridgeton source. The submission shows 
that the application of reasonably 
available control technology (RACT) is 
not sufficient for the attainment of the 
secondary national ambient air quality 
standard for particulate matter. The 
documentation further shows that, due 
to downwash conditions, additional 
control of the Bridgeton source is 
necessary. No other comments were 
received.

EPA response: EPA finds that the 
State’s submittal fully complies with the 
proposed requirement and, on this basis, 
is not promulgating this requirement as 
a condition on its approval of the plan 
revision. Furthermore, EPA finds that 
the State’s submittal adequately 
demonstrates that the application of 
RACT would not lead to the attainment 
of the secondary particulate matter 
ambient air quality standard and, 
therefore, is granting the requested 18- 
month extension for the submittal of a 
SIP revision addressing attainment of 
this standard in the City of Bridgeton 
(see Section III, “Attainment and Plan 
Submittal Dates and Compliance 
Deadlines,” of this notice). EPA further 
finds that, for good cause, notice and 
comment on this action are unnecessary 
(see 5 U.S.C. Section 553(b)(B)—the 
Administrative Procedure Act). The 
corrective action was clearly identified 
in the proposal, and the State’s 
submission fully meets the proposed , 
requirement. The public had an 
opportunity to comment on the issue of 
whether the application of RACT would 
lead to secondary standard attainment 
and on whether or not an 18-month 
extension for SIP revision submittal 
should be granted. No comments other 
than the State’s were received.

(2) On or before January 1,1980, the 
State must either submit to EPA 
acceptable justification fo r the following 
provisions o f N.J.A.C. 7:27-16.1 etseq ., 
“Control and Prohibition o f A ir 
Pollution by Volatile Organic
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Substances," or submit to EPA an 
adopted regulatory revision reflecting 
the Control Technology Guidelines 
(CTG) suggested control requirement:

(a )  Section 16.1, “Definitions,” defines 
“volatile organic substances”in terms 

"of a volatility which is less restrictive 
(higher) than that used by the EPA in its 
definition.

(b) Section 16.3, *Transfer 
Operations, ” exempts from control new  
gasoline storage tanks with a capacity 
less than 2,000gallons. The CTG 
contains this exemption only for 
existing tanks.

State response and/or public 
comments: In the adopted version of 
N.J.A.C. 7:27-16.1 et seq. (Subchapter 
16), which was submitted to EPA on 
October 19,1979, the State has modified 
its proposed definition of “volatile 
organic substances" (VOS). The 
definition was modified by adding to it 
“. . , and, in the case of surface coating 
formulations, includes any coalescing or 
other agent, regardless of vapor 
pressure, which evaporates from the 
coating during the drying phase.” This 
change was believed necessary in order 
to clarify the original intent of the 
definition and to meet the terms of 
EPA’s proposed condition.

EPA’s proposed condition relating to 
the definition of VOS also was 
addressed in comments received in an 
October 5,1979 letter from E.I. du Pont 
de Nemours and Company, Inc. Du Pont 
contends that the vapor pressure cutoff 
in proposed Subchapter 16 already is so 
low as to subject some organic 
emissions to control as both particulates 
and VOS. It is pointed out that even 
some solids exceed the CTG’s vapor 
pressure cutoff presumptive criterion. 
Control of these emissions, du Pont 
cbntends, is costly and not 
environmentally effective.

In its October 19,1979 supplemental 
SIP revision submission the State chose 
to provide justification for its gasoline 
storage tank size exemption provision. 
The State maintains that by exempting 
gasoline storage tanks with capacities 
less than 2000 gallons the emission 
reductions achieved through Section 16.3 
will only be minimally different from 
those achieved by applying the 
presumptive norm for reasonably 
available control technology as 
contained in the CTG.

The State justifies its position on the 
following factors. Subchapter 16 
requires controls on tanks in both urban 
and non-urban areas. However, EPA 
policy (as stated in the “General 
Preamble" published on April 4,1979 at 
44 FR 20372) exempts gasoline storage 
tanks in non-urban areas from control 
requirements because their potential

emissions are typically less than 100 
tons/year. Furthermore, information 
provided to New Jersey by the 
petroleum industry indicates that the 
trend is toward larger gasoline storage 
tanks which are subject to control by the 
State. Therefore, New Jersey contends 
that its additional control of tanks 2000 
gallons or greater in size in non-urban 
areas will more than offset its failure to 
control new tanks less than 2000 gallons 
in size in urban areas.

EPA response: EPA’s concern with the 
State’s proposed definition of VOS 
involved the possibility of omitting 
certain low boiling, high density 
organics which are present in low 
solvent coating formulations. However, 
the State has, with the addition of the 
clarification described, included within 
its volatile organic substance definition 
the category of organics which were of 
concern to EPA. This was accomplished 
by including other constituents of 
surface coating formulations which 
evaporate during the drying phase and 
by specifically referencing the drying 
phase. For those categories not 
involving surface coating formulations 
(e.g., transfer and storage), the use by 
the State of its vapor pressure criterion 
will be more inclusive. Therefore, the 
State has corrected the deficiency noted 
by the proposed condition, and 
promulgation by EPA is no longer 
considered necessary. Furthermore, EPA 
finds that further notice and comment 
on this issue are unnecessary (see 5
U.S.C. Section 553(b)(B)—the 
Administrative Procedure Act). The 
corrective action was clearly identified 
in the proposal, and the State’s 
submission fully meets the proposed 
requirement.

EPA agrees with du Pont’s contention 
that certain compounds may be 
classified as both particulate matter and 
volatile organic substances. However, 
EPA does not agree with the du Pont 
assertion regarding regulatory overlap 
and duplication. If present controls for 
particulate matter, as an example, were 
adequate to provide compliance with 
Subchapter 16, no additional control 
would be necessary. Any additional 
control would be applied to residual 
emissions which evade current control 
devices: such control would, therefore, 
not be duplicative. Furthermore, 
questions of regulatory “overcontrol” 
(i.e., controls in excess of those 
necessary to attain national ambient air 
quality standards) are more 
appropriately addressed to the State.
The State has the primary responsibility 
for determining the appropriate mix of 
regulatory controls necessary to attain 
standards.

New Jersey’s justification with regard 
to its gasoline storage tank size 
exemption must be judged in the context 
of EPA policy regarding regulatory 
equivalency. According to EPA policy 
(September 27,1979 memorandum, G. T. 

„Helms, OAQPS, to J. Divita, Region VI), 
if the emission reduction obtained 
through application of a proposed State 
regulation is within five percent of the 
reduction which would have been 
obtained had the presumptive norm 
been applied, then the two control levels 
can be considered equivalent. EPA finds 
that the wide scale, statewide 
geographic coverage of Subchajpter 16 is 
sufficient to support such a 59% finding. 
Therefore, EPA considers the 
exemptions of the smaller tanks in 
transfer operations justified and is not 
promulgating the proposed condition on 
approval. Furthermore, EPA finds that 
further notice and comment on this issue 
are unnecessary (see 5 U.S.C. Section 
553(b)(B)—the Administrative Procedure 
Act). The corrective action was clearly 
identified in the proposal, and the 
State’s submission hilly meets the 
proposed requirement.

It should be noted that the provisions 
of N.J.A.C. 7:27-16.3 overlap those of an 
existing federally promulgated 
regulation, found at 40 CFR 52.1595. 
Because the test methods applicable to 
the State’s regulation may be different 
from those applicable to the federally 
promulgated regulation for control of 
evaporative losses during gasoline 
transfer, EPA recognizes the desirability 
of revoking the provisions of 40 CFR 
52.1595. However, since N.J.A.C. 7:27- 
16.3 does not call for compliance until 
June 1,1981 and control equipment 
requirements, under the State and * 
federal regulatory provisions, are 
generally equivalent, such action would 
result in a gap in enforceability, which 
runs contrary to EPA’s stated policy 
concerning continuity of SIP 
requirements. On this basis, EPA is not 
revoking the federally-promulgated 
requirements for control of evaporative 
losses during gasoline transfer. 
Nevertheless, sources that achieve 
compliance with the State’s requirement, 
pursuant to its test methods, will be 
deemed to have come into compliance 
with federal requirements.

(3) On or before January 1,1980 the 
State must submit to EPA acceptable 
test methods which can be used to 
determ ine compliance with the 
provisions o f N.J.A.C. 7:27-16.1 et seq., 
“Control and Prohibition o f A ir 
Pollution by Volatile Organic 
Substances.”

State response and/or public 
comments: In the State’s January 9,1980
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submittal, it was explained that 
revisions to Subchapter 16 resulting 
from public hearing and public comment 
had been anticipated to be cause for 
substantial réévaluation of existing test 
procedures. When it appeared that most 
of the major regulatory revisions to 
Subchapter 16 had been completed, the 
State undertook to let a contract to 
evaluate test procedures. However, 
delays in the statutory bidding process 
have prevented the State from 
awarading the contract In view of the 
amount of time that has now elapsed, 
the State has reevaluated its existing 
unadopted test procedures and has 
found that, with minor modifications, 
these methods can be made acceptable. 
New Jersey expects the modifications to 
be complete by March 1,1980.

EPA response: Although the original 
deadline proposed for this condition 
was January 1,1980, EPA finds the 
State’s need for additional time 
justifiable and therefore is promulgating 
the following revised condition 
applicable to the New Jersey ozone SIP:

On or before March 1,1980 the State must 
submit to EPA acceptable test methods which 
can be used to determine compliance with 
the provisions of N.J.A.C. 7:27-16.1 et seq., 
“Control and Prohibition of Air Pollution by 
Volatile Organic Substances.

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b)(B)—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines, 
and the State has agreed to undertaking 
the corrective action necessary within a 
substantively equivalent time limit to 
that proposed. In addition, the public 
has had an opportunity to comment 
generally on the concept of conditional 
approval, on the substance of this 
specific condition, and on the deadlines 
applicable to this condition; no 
comments, other than the State’s, were 
received.

This condition is listed in Section
52.1581, “Part D—Conditions on 
approval,” promulgated at the end of 
this notice.

(4) On or before March 1,1980 the 
State must submit to EPA an acceptable 
description of the State’s transportation 
planning process, which highlights those 
changes made to the existing process so 
as to integrate air quality planning 
concerns and to address applicable SIP 
commitments.

State response and/or public 
comments: In its January 9,1980 
submittal, the State indicated that, by 
agreement between the New Jersey 
Department of Environmental Protection 
(NJDEP) and the New Jersey Department

of Transportation (NJDOT), the NJDOT 
is to take the lead in developing the 
transportation planning related part of 
its SIP. NJDOT has extensive experience 
in the transportation planning area. 
However, as discussed in item (7) of this 
section, the NJDOT has been delayed in 
carrying out this work because of delays 
in the final execution of memoranda of 
understanding (MOU’s) with regional 
Metropolitan Planning Organizations 
(MPO’s). As a result, the State has 
requested a one-month extension to the 
date proposed for meeting this 
condition.

EPA response: EPA finds acceptable 
New Jersey’s request for an extension of 
one month to meet the provisions of this 
condition. The problems associated with 
final execution of the MOU’s with the 
regional MPO’s were detailed in the 
State’s October 3,1979 and January 9, 
1980 submittals and are discussed in 
item (7) of this section. Therefore, EPA 
is promulgating the following revised 
condition applicable to the New Jersey 
ozone and carbon monoxide SIP:

On or before April 1,1980 the State must 
submit to EPA an acceptable description of 
the State’s transportation planning process, 
which highlights those changes made to the 
existing process so as to integrate air quality 
planning concerns and to address applicable 
SIP commitments.

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b) (B)—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines, 
and the State has agreed to undertaking 
the corrective action necessary within a 
substantively equivalent time limit to 
that proposed. In addition, the public 
has had an opportunity to comment 
generally on the concept of conditional 
approval, on the substance of this 
specific condition, and on the deadlines 
applicable to this condition; no 
comments, other than the State’s, were 
received.

This condition is listed Section
52.1581, “Part D—Conditions on 
approval,” promulgated at the end of 
this notice.

(5) On or before D ecem ber 1,1979 the 
State must clarify its definition o f 
%lowest achievable emissions rate” as 
used in N./.A.C. 7:27-18.1 et seq.,
"Control and Prohibition o f A ir 
Pollution from New or A ltered Sources 
Affecting Ambient A ir Quality in 
Nonattainment Areas (Emission Offset 
Rule), ” so as to require a degree o f 
emission control reflecting the most 
stringent achievable emission limitation 
which is contained in the 
implementation plan o f any state for

such class or category o f sources. Such 
a limitation must further be at least as 
stringent as that required by any 
standard o f perform ance for a new  
stationary source as promulgated under 
Section III o f the Clean A ir Act.

State response and/or public 
comment: A  comment on this condition 
was received from E. I. du Pont de 
Nemours and Company, Inc. in a 
submittal to EPA dated October 5,1979. 
It was du Pont’s position that the DEP’s 
“state of the art” control technology 
requirement is equivalent to the Clean 
Air Act’s requirement for “lowest 
achievable emission rate” (LAER) 
control technology and that the 
proposed EPA requirement that the 
State reword its definition in one 
subchapter of its regulations could lead 
to multiple review of new sources.

In its January 9,1980 submittal to EPA 
New Jersey agreed to a clarification of 
its definition, but suggested that a 
formal revision to its regulation should 
be deferred. The State’s reasoning is 
based on the fact that formal adoption 
of N.J.A.C. 7:27-18.1 et seq. (Subchapter 
18) has been delayed pending EPA’s 
response to the recent court decision on 
EPA’s regulations for prevention of 
significant deterioration (PSD) of air 
quality {Alabama Power Company, et al. 
v. Costlej et al., No. 78-1006 (D.C. Cir, 
December 14,1979)). Since the courts 
ruling on EPA’s PSD regulations affects 
EPA’s new source review requirements 
for Part D plans, the State believes it 
would be impractical to initiate a 
rulemaking proceeding to revise the 
LAER definition prior to the forthcoming 
general amendments to the overall rule.

In the interim period, the State 
indicated that it would look at all 
approved SIP’s to determine whether 
any applicable emission limitations 
contained therein would be more 
stringent than the rate of emissions 
which would otherwise be required 
under Subchapter 18. If a more stringent 
emission limitation were found to apply, 
this limitation would be imposed. The 
State indicated that it believes that the 
accepted understanding of the term 
“advances in the art of air pollution 
control” provides authority for it to 
impose such a standard.

EPA Response: Du Pont’s comment is 
that the State’s phrase, “state of the art,” 
refers to a well defined concept which is 
equivalent to LAER. The company does 
not contest the appropriateness of the 
Clean Air Act’s definition of LAER. If, in 
fact, the term “state of the art” is 
equivalent to EPA’s definition of LAER, 
as claimed by du Pont, then EPA is 
justified in requiring that this be stated 
explicitly and this should not result in
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new sources being subject to multiple 
review.

EPA finds acceptable the 
interpretation of “state of the art” 
committed to by New Jersey. Discussion 
of final adoption of Subchapter 18 
appears in item (9) of this section. 
However, as this final adoption is 
scheduled for no later than August 1, 
1980, the formally adopted clarification 
should also be submitted by that time. 
Therefore, EPA is promulgating the 
following revised condition applicable 
to the New Jersey ozone, carbon 
monoxide and particulate matter SIP:

On or before August 1,1980 the State must 
clarify its definition of “lowest achievable 
emissions rate” as used in N.J.A.C. 7:27-18.1 
et seq., “Control and Prohibition of Air 
Pollution from New or Altered Sources 
Affecting Ambient Air Quality in 
Nonattainment Areas (Emission Offset 
Rule),” so as to require a degree of emission 
control reflecting the most stringent 
achievable emission limitation which is 
contained in the implementation plan of any 
state for such class or category of sources. 
£>uch a limitation must further be at least as 
stringent as that required by any standard of 
performance for a new stationary source as 
promulgated under Section 111 of the Clean 
Air Act.

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b)(B)—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines, 
and the State has agreed to undertaking 
the corrective action necessary. In 
addition, the public has had an 
opportunity to comment generally on the 
concept of conditional approval, on the 
substance of this specific condition, and 
on the deadlines applicable to this 
condition»

This condition is listed in Section
52.1581, “Part D—Conditions on 
approval,” promulgated at the end of 
this notice,

(6) On o r before March 1,1980 the 
State must submit to EPA a summary of 
the manpower and financial resources 
at the State, local and regional level 
which are being devoted to insure a 
coordinated effort in transportation—air 
quality planning.

State response and/or public 
comment: In its January 9,1980 
submittal to EPA the State indicated 
that the development of such a summary 
was integrally related to the 
development of the overall description 
of the transportation—air quality 
planning process discussed in item (4) of 
this section. For the reasons discussed 
in items (4) and (7) of this section, the 
State has requested a one month 
extension to the date proposed for 
meeting this condition.

EPA response: EPA finds the State’s 
request acceptable. Thus, EPA is 
promulgating the following revised 
condition applicable to the New Jersey 
ozone and carbon monoxide SIP:

On or before April 1,1980 the State must 
submit to EPA a summary of the manpower 
and financial resources at the State, local and 
regional level which are being devoted Jo 
insure a coordinated effort in 
transportation—air quality planning.

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b)(B)—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines, 
and the State has agreed to undertaking 
the corrective action necessary within a 
substantially equivalent time limit to 
that proposed. In addition, the public 
has had an opportunity to comment 
generally on the concept of conditional 
approval, on the substance of this 
specific condition, and on the deadlines 
applicable to this condition; no 
comments, other than the State’s, were 
received.

This condition is listed in Section
52.1581, “Part D—Conditions on 
approval,” Promulgated at the end of 
this notice.

(7) On or before October 1,1979 the 
State must submit fully executed  
memoranda o f understanding among the 
Departments o f Environmental 
Protection and Transportation and 
involved metropolitan planning 
organizations which enumerate specific 
responsibilities, commitments and 
relationships associated with SIP 
revision development, implementation 
and enforcement.

State response and/or public 
comment: In its October 3,1979 and 
January 9,1980 submittals to EPA, New 
Jersey indicated that the time required 
to complete this task had originally been 
underestimated and that an extension 
beyond the proposed deadline of 
October 1,1979 had become necessary. 
Included in New Jersey’s October 3,1979 
submittal to EPA was one executed 
MOU and drafts of three of the 
remaining five unfinished MOU’s. The 
January 9,1980 submittal indicated that 
the remaining five unfinished MOU’s 
could be finally executed and submitted 
to EPA by March 1,1980. *

EPA response: EPA recognizes that its 
proposed October 1,1979 deadline may 
have been unrealistic and finds the 
March 1,1980 deadline acceptable. EPA 
has ascertained that all parties involved 
in the drafting and execution of these 
documents have been diligent in their 
efforts to complete them within the 
allocated time frame. Therefore, EPA is

promulgating the following revised 
condition applicable to the New Jersey 
ozone and carbon monoxide SIP:

“On or before March 1,1980 the State must 
submit fully executed memoranda of 
understanding among the Departments of 
Environmental Protection and Transportation 
and involved metropolitan planning 
organizations which enumerate specific 
responsibilities, commitments, and 
relationships associated with SIP revision . 
development, implementation, and 
enforcement.”

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b)(B)-—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines 
and the State has agreed to undertaking 
the corrective action necessary. In 
addition, the public has had an 
opportunity to comment generally on the 
concept of conditional approval, on the 
substance of this specific condition, and 
on the deadlines applicable to this 
condition; no comments, other than the 
State’s, were received.

This condition is listed in Section
52.1581, “Part D—Conditions on 
approval,” promulgated at the end of 
this notice.

(8) On or before August 1,1979 the 
State must certify to EPA that N.J.A.C. 
7:27-16.1 et seq., "Control and 
Prohibition o f A ir Pollution by Volatile 
Organic Substances,"has been adopted 
and is enforceable. EPA acceptance of 
this certification will be based on a 
determination that the regulation has 
not been substantively changed from the 
proposed regulation submitted as part of 
the plan revision. Correction of 
regulatory déficiences discussed in this 
action shall not be considered  
"substantive changes. " Copies o f the 
adopted regulation must be submitted 
along with the State's certification.

State response and/or public 
comment: Subchapter 16 was officially 
adopted by the State on October 17,
1979 and submitted to EPA by way of 
the State’s October 19,1979 submittal.

EPA response: Based on its review of 
this submittal, EPA finds that the 
proposed condition has been fully met. 
Therefore, EPA is not promulgating the 
proposed condition bn approval. EPA 
finds tha,t further notice and comment 
on this issue are unnecessary (see 5 
U.S.C. Section 553(b)(B)—the 
Administrative Procedure Act).

(9) On or before D ecem ber 1,1979 the 
State must certify to EPA that N.J.A.C. 
7:27-18.1 et seq., "Control and 
Prohibition o f A ir Pollution from New or 
A ltered Sources Affecting Ambient Air 
Quality in Nonattainment Areas 
(Emission Offset Rule), "has been fully
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adopted and is enforceable. EPA 
acceptance o f this certification will be 
based on a determination that the 
regulation has not been substantively 
changed from the proposed regulation 
submitted as part o f the plan revision. 
Correction o f regulatory deficiencies 
discussed in this action shall not be 
considered “substantive changes. ” 
Copies o f the adopted regulation must 
be submitted along with the State’s 
certification.

State response and/or public 
comment: ¿ 1  its January 9,1980 
submittal to EPA, the State indicated 
that the main obstacle to the final 
adoption of Subchapter 18 has been 
uncertainty surrounding the recently 
issued Alabama Power court decision 
(Alabama Power Company, et al„ v. 
Costle, et al., No. 78-1006 (D.C. Cir, 
December 14,1979)). New Jersey had 
been hesitant to take final action on its 
emergency regulation (discussed in the 
next paragraph) and risk the possibility * 
of having to incorporate further 
substantial changes as a result of the 
final decision in this case. Consequently, 

' New Jersey requested that EPA modify 
it proposed condition so as to require 
final adoption of Subchapter 18 by 
August 1,1980 instead of by December 
1,1979.

There are three major considerations 
which the State believes tend to mitigate 
the effect of this unavoidable delay.
First, New Jersey already has an 
enforceable emission offset rule on its 
books. This regulation meets the 
substantive requirements of the Clean 
Air Act, but was deficient in that it was 
adopted by the State on an emergency 
basis pending the consideration of 
testimony given during State public 
hearing which was held on August 7,
1979. Second, with the exception of 
those comments specifically requesting 
that the Department of Environmental 
Protection fully consider the 
implications the Alabama Power case 
has on proposed Subchapter 18 and 
those comments concerning issues 
already addressed in the per curiam 
decision and the resulting proposed 
revisions to the affected federal 
regulations, the Department of 
Environmental Protection’s evaluation 
of the testimony received at the public 
hearing indicates that no substantive 
changes, except those resulting from 
revised EPA regulations, will be 
necessary in adopting the final rule.
Third, if the State were to have adopted 
a final rule by December 1,1979 and 
then found that further changes were 
needed as a result of the final decision 
m Alabama Power, it would have been 
necessary to go through the entire public

hearing process again in order to amend 
the rule. EPA Response: Both the Clean 
Air Act and EPA regulations require that 
SIP provisions of a regulatory nature be 
legally enforceable and be adopted by a 
state after reasonable public notice and 
hearing (CAA § 110(a)(2), 172(b)(1), (10); 
40 CFR 51.6, 51.4). The purpose of the 
public hearing requirement is to ensure 
that SIP provisions submitted by a state 
have been subject to adequate public 
comment and that the state has had the 
opportunity to fashion its final 
regulatory provisions in light of such 
public comments. This is especially 
important since it is the state, not EPA, 
which has primary responsibility for 
determining that mix of emission 
limitations or other regulatory 
requirements necessary to achieve 
compliance with the Clean Air Act’s 
requirements. Such state determinations 
should be fully informed by public 
comment submitted to the responsible 
state agency.

Here, the State of New Jersey adopted 
Subchapter 18, its major source review 
regulation, on July 1,1979 as an 
emergency measure. The State has 
asserted, and no commentator has taken 
issue with this assertion, that the 
emergency measure is currently 
enforceable as a matter of State law.

As to the remaining requirement of 
State adoption after notice and hearing, 
the State has informed EPA that a public 
hearing was held, after reasonable 
public notice, to consider Subchapter 18 
on August 7,1979. The State, after 
reviewing the record of the public 
hearing, has represented that no issues, 
except for the future need to address 
matters related to the final decision in 
Alabama Power and EPA’s proposed 
regulations, were raised in public 
comments which would lead it to revise 
the regulation. Since the State cannot 
now address these issues with finality, 
the State has decided to delay the final 
adoption of the regulation and to 
continue the emergency measure in 
effect until it undertakes a full review of 
the regulation by August 1,1980.

Under these circumstances, EPA 
believes that the State has substantially 
complied with EPA requirements and 
that an extension of the date for final 
adoption is justified. With the minor 
exception of the clarification of the 
definition of LAER (see item (5) of this 
section), EPA finds that Subchapter 18, 
as currently in effect on an emergency 
basis, meets the existing, substantive 
requirement of the Clean Air Act. No 
comments were received by EPA which 
took issue with this determination. The 
State has held a public hearing, received 
and considered public comments, and

determined that no revisions to 
Subchapter 18 are warranted at this 
time. Consequently, EPA believes that 
the purposes of requiring State adoption 
after reasonable notice and hearing 
have been served in this instance, and it 
is approving Subchapter 18 as 
substantially complying with all Clean 
Air Act requirements.

In light of the anticipated time needed 
for EPA to revise its regulations and for 
the State to consider Subchapter 18 after 
such revisions and undertake possible 
further administrative proceedings, EPA 
believes that a final adoption and 
submission date of August 1,1980 is 
reasonable. Therefore, EPA is 
promulgating the following revised 
condition applicable to the New Jersey 
ozone, carbon monoxide, and 
particulate matter SIP:

On or before August 1,1980, the State must 
certify to EPA that N.J.A.C. 7:27-18.1 et seq., 
“Control and Prohibition of Air Pollution from 
New or Altered Sources Affecting Ambient 
Air Quality in Nonattainment Areas 
(Emission Offset Rule),” has been finally 
adopted and is enforceable. Copies of the 
finally adopted regulation must be submitted 
along with the State’s certification.

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b)(B)-the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadline and 
it has agreed to undertake the necessary 
action in a timely manner. In addition, 
the public has had an opportunity to 
comment generally on the concept of 
conditional approval, on the substance 
of Subchapter 18 and of this specific 
condition, and on the deadlines 
applicable to this condition. No 
comments, other than the State’s, were 
received. Further, the public has been 
given an opportunity to comment on 
proposed EPA regulations necessary to 
conform to the Court’s decision in 
Albama Power {44 FR 51924, September 
5,1979). Should final EPA regulations 
necessitate substantial changes to 
Subchapter 18, additional comment 
opportunity can be provided when the 
State submits its finally adopted 
regulation and the changes are known.

This conditon is listed in Section
52.1581, “Part D—Conditions on 
approval,” promulgatged at the end of 
this notice.

(10) On or before March 1,1980 the 
State must submit to EPA description o f 
the comprehensive and systematic 
program which will be used for the 
selection o f needed transportation 
control measures.

State response and/or public 
comment: New Jersey indicated in its 
January 9,1980 submittal to EPA that the
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fulfillment of this condition was 
integrally related to the fulfillment of the 
conditions discussed under items (4) and 
(6) of this section and thus should be 
subject to the same April 1,1980 
deadline which applies to these 
conditions.

EPA response: EPA agrees that the 
three conditions are interrelated and 
that the deadlines should be the same. 
Therefore, EPA is promulgating the 
following revised condition applicable 
to the New Jersey ozone and carbon 
monoxide SIP:

On or before April 1,1980 the State must 
submit to EPA a description of the 
comprehensive and systematic program 
which will be used for the selection of needed 
transportation control measures.

EPA finds that for good cause 
additional notice and comment on this 
action are unnecessary (see 5 U.S.C. 
Section 553(b) (B)—the Administrative 
Procedure Act). The State is the party 
responsible for meeting the deadlines 
and the State has agreed to undertaking 
the corrective action necessary within a 
substantively equivalent time limit to 
that proposed. In addition, the public 
has had an opportunity to comment 
generally on the concept of conditional 
approval, on the substance of this 
specific condition, and on the deadlines 
applicable to this condition; no 
comments, other than the State’s, were 
received.

This condition is listed in Section
52.1581, “Part D—Conditions on 
approval,” promulgated at the end of 
this notice.

III. Attainment and Plan Submittal Dates 
and Compliance Deadlines

40 CFR 52.1580, “Attainment dates for 
national standards," lists the deadlines 
for attaining each national ambient air 
quality standard in the various areas of 
the State of New Jersey. The version of 
this list appearing in-the 1978 edition of 
the Code of Federal Regulations does 
not reflect the new deadlines provided 
for by Section 172(a) of the Clean Air 
Act, as amended in 1977. Today’s notice 
updates this list where later dates were 
provided by the State in its SIP revision 
and where these later dates were 
approved by EPA.

Among the provisions of the New 
Jersey SIP revision that are now being 
approved are extensions of the 
attainment dates for the carbon 
monoxide and ozone standards. As 
provided for in the Clean Air Act, New 
Jersey has included in its SIP revision 
the demonstration necessary to request 
statewide extension of these attainment 
dates, where applicable, from December 
31,1982 to no later than December 31,

1987. This request is approved by EPA 
and is formally incorporated into 
Section 52.1572, "Extensions,” of 40 CFR 
through the promulgation appearing at 
the end of this notice.

However, sources subject to plan 
requirements and deadlines established 
prior to the 1977 Amendments to the 
Clean Air Act remain obligated to 
comply with those requirements as well 
as with the new Section 172 plan 
requirements. Congress established new 
attainment dates under Section 172(a) to 
provide additional time for previously 
regulated sources to comply with new, 
more stringent requirements and to 
permit previously uncontrolled sources 
to comply with newly applicable 
emission limitations. These new 
deadlines were not intended to give 
sources that failed to comply with pre- 
1977 plan requirements by the earlier 
deadlines more time to comply with 
those requirements. As stated by 
Congressman Paul Rogers in discussing 
the 1977 Amendments:

Section 110(a)(2) of the Act made clear that 
each source had to meet its emission limits 
“as expeditiously as practicable” but not 
later than three years after the approval of a 
plan. This provision was not changed by the 
1977 Amendments. It would be a perversion 
of clear congressional intent to construe Part 
D to authorize relaxation or delay of emission 
limits for particular sources. The added time 
for attainment of the national ambient air 
quality standards was provided, if necessary, 
because of the need to tighten emission limits 
or bring previously uncontrolled sources 
under control. Delays or relaxation of 
emission limits were not generally authorized 
or intended under Part D. (123 Cong. Rec. H 
11958, daily ed. November 1,1977).

To implement Congress’ intention that 
Sources remain subject to pre-existing 
plan requirements, sources cannot be 
granted variances extending compliance 
dates beyond attainment dates 
established prior to the 1977 
Amendments. EPA cannot approve such 
compliance date extensions even though 
a Section 172 plan revision with a later 
attainment date has been approved.
Even when a new requirement is being 
added to a SIP, the existing requirement 
may not ordinarily be relaxed or 
revoked. The new requirement does not 
supersede or replace the old 
requirement. Instead the existing 
requirement must remain an enforceable 
provision of the SIP, and must co-exist 
with the new requirement in the 
applicable implementation plan. The 
present emission control requirement 
must be retained because the source 
must be prevented from operating 
without controls (or with less stringent 
controls) while it is moving toward 
compliance with (or challenging) the 
new requirement.

There are some exceptions, however. 
A state may submit a relaxation or 
revocation of an existing requirement 
(or, for an existing requirement 
promulgated by EPA, have EPA relax or 
revoke it) if the requirement is in one or 
more of the following categories:

• Any existing requirement that 
conflicts with a new, more stringent 
requirement, making it highly 
impractical for a source to comply with 
the old requirement. Any exemption 
granted must be drawn as narrowly as 
possible, on a case-by-case basis, and 
will be acted upon by EPA as a SIP 
revision.

• Any federally promulgated indirect 
source review program and any bridge 
toll requirement revocable under Section 
110(c)(5)(A) of the Clean Air Act.

• Any existing inspection/ 
maintenance or transportation control 
measure to the extent the measure is 
demonstrated not to be reasonably 
available, if the revised SIP satisfies all 
Part D requirements.

• Any new requirement in a 1979 SIP 
submittal designed for the 0.08ppm 
ozone level as long as the control 
measures in the revised SIP satisfy all 
requirements for the 0.12ppm level.

A relaxation or revocation is also 
permissible if it will not contribute to 
concentrations of pollution where there 
is a violation of an ambient air quality 
standard or of a prevention of 
significant deterioration increment. 
Where relaxation of a requirement is 
allowed, but where the deadline for 
compliance is not relaxed, the new 
requirement must call for compliance no 
later than the existing deadline for 
compliance so that there is no gap in 
enforceability.

As noted in the General Preamble for 
Proposed Rulemaking on Approval of 
Plan Revisions for Nonattainment Areas 
(44 FR 20376, April 4,1979), the minimum 
acceptable level of stationary source 
control for ozone SIPs such as New 
Jersey’s includes the RACT requirement 
for volatile organic compound stationary 
sources covered by CTGs the EPA 
issued by January 1978 and schedules to 
adopt and submit by each future January 
additional requirements for sources 
covered by GTGs issued by the previous 
January. The submittal date for the first 
set of additional RACT regulations was 
revised from January 1,1980 to July 1, 
1980 by a Federal Register notice of 
August 28,1979 (44 FR 50371). This was 
done in recognition of the fact that state 
regulatory adoption procedures are 
more lengthy than was first anticipated. 
Today’s approval of the ozone portion of 
the New Jersey plan is contingent on the 
submittal of the additional RACT 
regulations which are due July 1,1980
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(for CTGs published, between January 
1978 and January 1979). And by each 
January, beginning January 1,1981,
RACT requirements for CTGs published 
by the preceding January must be 
adopted and submitted to EPA. The 
above requirements are set forth in 
Section 52.1573, “Approval status,” 
revised at the end of this notice. If the 
RACT requirements are not adopted and 
submitted to EPA according to the time 
frame set forth in the rule, EPA will take 
appropriate remedial action.

Finally, New Jersey, in its original SIP 
revision submittal, requested that EPA 
extend by eighteen months the January 
1,1979 date otherwise mandated for 
submission of a plan to attain the total 
suspended particulate secondary 
standard. In its August 8,1979 proposed 
rulemaking notice EPA indicated that 
the request had not been adequately 
justified as it pertained to the 
nonattainment area consisting of the 
City of Bridgeton. However, through the 
submission of supplemental material, as 
described in the preceding section of 
this notice at item (1), New Jersey has 
justified the requested extension. 
Therefore, this requested extension for 
plan submission is also formally 
incorporated into Section 52.1572, 
“Extensions,” of 40 CFR by the 
promulgation appearing at the end of 
this notice.

IV. Other Comments/Issues

A. Specific Comments. (1) Comments 
from the New Jersey Department of 
Environmental Protection Comments: 
Additional specific comments prepared 
by the New Jersey Department of 
Environmental Protection were received 
in an October 9,1979 letter and in a 
lanuary 9,1980 submittal to EPA and 
were related to EPA’s discussion of two 
variance provisions in the State’s 
regulation for control of stationary 
volatile organic substance (VOS) 
sources, Subchapter 16. EPA had stated 
¡n its August 8,1979 proposed 
rulemaking notice that variances 
granted by the State under Section 16.9, 
Variances,” or under Section 16.10, 
‘Permit to Construct and Certificate to 

Operate,” must be subject to EPA 
approval if they are to be considered 
provisions of the SIP.

In its October 9,1979 letter to EPA,
New Jersey contested this position for a 
number of reasons. First, the State felt 
that its unilateral granting of variances 
should be considered to be in keeping 
with the SIP if reasonable further 
progress can be maintained and if

reasonably available control technology 
were to be maintained on existing 
sources in nonattainment areas. Second, 
the State expressed its position that the 
discontinuance of VOS control 
equipment during winter months would 
not jeopardize air quality with respect to 
ozone because of measured ozone levels 
well below the national ambient air 
quality standard during the winter 
months. Third, New Jersey challenged 
the EPA policy which allows SIPs to 
provide for winter month 
discontinuance of natural gas fired 
afterburners, but not other control 
devices which also consume energy and 
other resources (July 28,1976 
memorandum from Roger Strelow, 
Assistance Administrator for Air and 
Waste Management, to Regional 
Administrators). Lastly, the State argued 
that the EPA approval process would be 
excessively consumptive of State and 
federal resources in light of the number 
of variances anticipated.

In its January 9,1980 submittal to EPA 
the New Jersey Department of 
Environmental Protection further 
amplified its position on these variance 
provisions. The State points out that the 
variances allowed for under Section 
16.9, “Variances,” would only apply to 
sources that for technical reasons could 
not reasonably be expected to meet the 
generally applicable emission limitation 
prescribed by Subchapter 16 for its 
source category. Since the application of 
Section 16.9 to a source requires the 
issuance of a permit which requires, as a 
minimum, “state of the art” emissions 
controls, it is argued that the application 
of the concept of “reasonably available 
control technology” is preserved. In this 
sense, the variances allowable under 
Section 16.9 are not variances from the 
level of control required by the Clean 
Air Act.

As regards Section 16.10, "Permit to 
Construct and Certificate to Operate,” 
which provides for the granting of 
seasonal cessation of VOS control 
equipment as an energy conservation 
measure, New Jersey states that the 
variances allowed for are in keeping 
with the estbalished EPA policy on 
seasonal operation of afterburners 
because the variances apply to controls 
which are likewise highly consumptive 
of energy. In its January 9,1980 
submittal, the State has provided a 
technical analysis supporting its 
contention in this regard.

Response: Because variances issued 
by the State under the provisions of 
Section 16.9 have the effect of

establishing alternative emission 
limitations to those otherwise required 
by Subchapter 16, they must be 
considered as revisions to the SIP. In the 
event that federal enforcement of the 
SIP is necessitated, these alternative 
limitations should apply. However, this 
would only be the case if they were 
incorporated into the SIP through the 
SIP revision process.

EPA does not question New Jersey’s 
ability or intent in applying its “state of 
the art” emission limitation procedure 
and does not expect to have to 
disapprove any State-issued variances 
because of misapplication of this term. 
Because equivalency with “reasonably 
available controls technology” will be 
the only technical demonstration 
required of the State to gain SIP revision 
approval, the process should become 
merely one of. record keeping and should 
be able to be handled expeditiously. 
However, for the reasons stated earlier, 
such variances must be formally 
incorporated into the SIP in accordance 
with SIP approval procedures.

EPA shares the State’s concern 
regarding energy consumption by energy 
intensive organic emission control 
devices. However, as stated in the 
proposal, present EPA policy allows for 
seasonal operation variances only for 
natural gas-fired afterburners provided 
that there is reasonable assurance that 
the action will not jeopardize the 
attainment or maintenance of the ozone 
standard. This policy does not apply to 
the other types of control equipment 
covered by New Jersey’s variance 
provision. If New Jersey submits a 
variance to EPA which fits within the 
natural gas-fired afterburner policy, 
such a variance could be approved. 
However, variances which do not fit 
within that policy must be reviewed on 
a case by case basis. While EPA is 
approving this provision, in order to be 
considered as part of the SIP, each 
variance issued must be submitted to 
and approved by EPA as a SIP revision.

Therefore, EPA approves this provision 
of Subchapter 16. However, for the 
reasons described earlier with regard to 
technology variances, seasonal 
variances should be submitted to EPA 
for incorporation into the SIP.

(2) Comment from E. I. du Pont de 
Nemours and Company, Inc.

Comment: An additional specific 
comment offered by du Pont is that 
EPA’s proposal to require a SIP revision 
for all types of variances is likely to 
increase significantly the administrative 
burden on EPA, the New Jersey
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Department of Environmental 
Protection, and New Jersey industry.

Response: The comment offered by du 
Pont is Substantially similar to that 
received from the New Jersey 
Department of Environmental Protection 
as just described and discussed.

(3) Comments from GATX Terminals 
Corp.

Comments: GATX Corp., in a letter 
dated September 27,1979, questioned 
the propriety of EPA’s soliciting public 
comments on the proposed State 
regulatory provisions, N.J.A.C. 7:27<-10.1 
et seq. and N.J.A.C. 7:27-18.1 et seq., 
prior to their adoption in final form. It 
was felt that this procedure could 
discourage intelligent public comment 
and would discourage the State from 
making changes in proposed regulations 
in response to the State’s public hearing 
process. It also expressed concern over 
what it considered to be a lack of clarity 
concerning which draft version of 
Subchapter 10 was considered by EPA 
in its proposed rulemaking notice and 
questioned the substantive provisions of 
Subchapter 18 as they pertain to control 
of certain toxic volatile organic 
substances.

Response: GATX Corporation’s 
comments with respect to public input 
into the process used to adopt 
Subchapter 18 are partly addressed by 
EPA in the discussion of item (9) of 
Section II of this notice. Furthermore, 
EPA cannot agree that the procedures 
followed precluded full State review of 
public comments and discouraged 
intelligent public comment. EPA has 
acted to solicit comments on proposed 
State regulations only when such action 
was specifically requested by the State. 
EPA recognizes the important role to be 
played by public comments submitted to 
the State during its adoption process; 
the State bears the primary 
responsibility for determining that 
appropriate mix of emission limitations 
which will achieve compliance with the 
Clean Air Act’s requirements. EPA made 
it clear in its August 8,1979 notice of 
proposed rulemaking that the State 
remained free to incorporate changes to 
its proposed regulatory provisions prior 
to their adoption and that, if such 
changes were of a substantive nature, 
EPA would-extend the period for public 
comment (44 FR 46485,46488, and 
46489). EPA believes that the practice 
followed here adequately informed the 
public of the basis for EPA’s proposed 
action and allowed a fair and full 
opportunity for the public to comment 
intelligently.

Regarding the claim that it was 
unclear as to what draft version of 
Subchapter 16 was being proposed for 
conditional approval in the proposed

rulemaking notice, EPA, upon an 
examination of the State’s submittal, 
finds that the version committed to by 
New Jersey was that which was 
included in its June 20,1979 
supplemental SIP submittal. It is true 
that the descriptive discussion of the 
State’s submittal included in the 
proposed rulemaking notice was at 
minute variance in organization of its 
sections from the version of Subchapter 
16 in the June 20,1979 SIP supplement. 
This resulted from EPA’s involvement 
with New Jersey in the ongoing process 
of refining the format of the regulation. 
However, EPA considers this 
discrepancy minor and finds that there 
was no substantive difference between 
the version of the June 20,1979 package 
and the version that was described in 
the proposed rulemaking notice.

With respect to the last point made by 
GATX Gorp?, EPA notes that provisions 
relating td'control of toxic organic 
substances have been removed from 
SubcKapter 16 and are being separately 
addressed by the State and in a new 
regulatory provision that has not been 
submitted as part of the SIP revision 
upon which EPA is now taking action.

B. General Comments. General 
comments addressed at national EPA 
policy and, therefore, applicable to all 
comprehensive SIP revisions prepared 
pursuant to Part D of the Clean Air Act 
were submitted by the Natural 
Resources Defense Council and the law 
firm of Covington and Burling on behalf 
of the Chemical Manufacturers 
Association. These comments and EPA’s 
response to them are presented in a final 
rulemaking notice for New York State 
published on February 5,1980 at 45 FR 
7803.

C. Issues. EPA is promulgating, 
without prior notice and comment, two 
minor modifications to 40 CFR
52.1582,“Control strategy and 
regulations: Photochemical oxidants 
(hydrocarbons) and carbon monoxide, 
New Jersey portions of the New Jersey- 
New York-Connecticut and 
Metropolitan Philadelphia Interstate 
Regions.” The first modification is to 
revise the title of this section to “Control 
strategy and regulations: ozone 
(hydrocarbons) and chrbon monoxide.” 
The second modification is to clarify a 
previously promulgated reference to 
N.J.A.C. 7:27-16.1 et seq. in order to 
specify that the reference is applicable 
to N.J.A.C. 7:27-16.1 et seq., as submitted 
to EPA on January 8,1976. Both of these 
modifications are administrative 
clarifications and do not provide any 
substantive change. Therefore, EPA 
finds that notice and comment on these 
issues are unnecessary (see 5 U.S.C.

553(b)(B)—the Administrative Procedure 
Act).

Finally, as pointed out in EPA’s notice 
of proposed rulemaking, Subsections
(c)(4) and (c)(5) of N.J.A.C. 7-27-16.6 
contain provisions for “bubbling” 
multiple emission sources. In today’s 
notice EPA is taking no action with 
regard to these two subsections since 
individual State applications of New 
Jersey’s “bubble policy” provisions will 
be submitted to EPA as revisions to the 
New Jersey SIP. These revisions will be 
judged by EPA against its criteria 
contained in “Recommendations for 
Alternative Emission Reduction Options 
Within State Implementation Plans; 
Policy Statement” published on 
December 11,1979 at 44 FR 71780.

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized.” I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044.
(Sections 110,172, and 301 of the Clean Air 
Act, as amended (42 U.S.C. 7410, 7502, and 
7601)).

Dated: March 4,1980.
Douglas M. Costle,
Administrator, Environmental Protection 
Agency.

Title 40, Chapter I, Subchapter C,
Code of Federal Regulations is amended 
as follows:

PART 52— APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS

Subpart FF— New Jersey

1. Section 52.1570 paragraph (c) is 
amended by adding new subparagraphs
(22) and (23) as follows:

§ 52.1570 Identification of plan.
* * * * -  *

(c) The plan revisions listed below 
were submitted on the dates specified. 
* * * * *

(22) A  comprehensive revision for 
nonattainment areas entitled, “Proposed 
New Jersey State Implementation Plan 
for the Attainment and Maintenance of 
Air Quality Standards,” submitted, as 
required by Part D of the Clean Air Act, 
on December 29,1978 by the New Jersey 
Department of Environmental 
Protection.

(23) Supplementary submittals, 
pertaining to the plan revision for 
nonattainment areas required by Part D 
of the Clean Air Act, from the New
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Jersey Department of Environmental 
Protection as follows:

A package dated April 17,1979 from the 
New Jersey Department of Environmental 
Protection to EPA entitled, “N.J. SIP 
Supplement 1,” and covering the State's 
schedule for future actions, expected costs 
and sources of funding, ongoing consultation 
process, graphical representation of 
reasonable further progress, schedule for 
promulgation of emission offset rule, 
commitment to adoption of tall stack policy 
and comments on EPA’s proposed tall stack 
policy, discussion and schedule for resolution 
of the Bridgeton particulate downwash 
problem, summary of particulate emissions 
inventories for non-attainment areas, request 
for extension for submittal of SIP for 
secondary TSP standard, and expanded 
explanation of current I/M program.

A Supplement 2 to the proposed SIP 
revision consisting of a cover letter dated 
June 20,1979 and four attachments from the 
New Jersey Department of Environmental 
Protection to EPA covering a proposed 
version of the State’s new source review 
regulation, a discussion of reasonable further 
progress with respect to volatile organic 
substance sources, the design values for 
ozone in the Metropolitan New York and 
Metropolitan Philadelphia Interstate Air 
Quality Control Regions, and a proposed 
version of the State’s regulation for the 
control of volatile organic substances (VOS).

A submittal dated July 5,1979 from die 
New Jersey Department of Environmental 
Protection to EPA covering the State’s draft 
regulation controlling VOS, operating and 
maintenance procedures for open top tanks 
and surface cleaners covered under the 
State’s draft VOS control regulation, and 
evaporative losses from VOS storage tanks.

A package consisting of a cover letter 
dated October 3,1979 from the New Jersey 
Department of Environmental Protection to 
EPA and an accompanying report covering an 
analysis of the Bridgeton particulates 
downwash problem and the State’s effort to 
execute memoranda of understanding with its 
Metropolitan Planning Organization.

A cover letter received by EPA dated 
October 19,1979 from the New Jersey 
Department of Environmental Protection 
together with the State’s adopted regulation 
for control of VOS, N.J. A.C. 7:27-16.1 etseq ., 
and ‘‘Report of Public Hearing and Basis for 
Promulation.”

A package consisting of a letter dated 
January 9,1980 from the New Jersey 
Department of Environmental Protection to 
EPA covering the conditions on SIP approval 
which were listed by EPA in the proposed 
rulemaking notice for the SIP revision and 
four references covering the October 3,1979 
Bridgeton particulates analysis, an updated 
Bridgeton particulates analysis, and an 
energy analysis of certain VOS controls 
called for m N.J.A.C. 7:27-16.1 et seq. 
justifying the State’s position on seasonal • 
variances for certain VOS sources.

2. Section 52.1572 is revised by 
invoking paragraphs (a) and (b) and by 
adding new paragraphs (a) and (b) as 
follows:

§ 52.1572 Extensions.
(a) The Administrator hereby extends 

the statutory deadline for attainment of 
carbon monoxide and also national 
ambient air quality standards to 
December 31,1987. Specific attainment 
dates shall be defined, when applicable, 
in the plan revision to be submitted by 
July 1,1982.

(b) The Administrator hereby extends 
for 18 months, until July 1,1980, the 
statutory timetable for submission of 
New Jersey’s plans for attainment and 
maintenance of the secondary standards 
for total suspended particulates in all 
secondary standard nonattainment 
areas so designated in the January 25, 
1979 issue of the Federal Register at 44 
FR 5119.

3. Section 52.1573 is revised to read as 
follows:

§ 52.1573 Approval status.
With the exceptions set forth in this 

subpart, the Administrator approves 
New Jersey’s plans for attainment and 
maintenance of the national ambient air 
quality standards under Section 110 of 
the Clean Air Act. Furthermore, the 
Administrator finds that the plan

satisfies all requirements of Part D, Title 
I, of the Clean Air Act, as amended in 
1977, except as noted below in Section 
52.1581.

In addition, continued satisfaction of 
the requirements of Part D for the ozone 
portion of the SIP depends on the 
adoption and submittal of RACT 
requirements by July 1,1980 for the 
sources covered by CTGs issued 
between January, 1978 and January, 1979 
and adoption and submittal by each 
subsequent January of additional RACT 
requirements for sources covered by 
CTGs issued by the previous January.

4. Section 52.1580 is revised to read as 
follows:

§ 52.1580 Attainment dates for national 
standards.

The following table presents the latest 
dates by which the national standards 
are to be attained. These dates reflect 
the information contained in the New 
Jersey plan. Further information on the 
specific boundaries of the 
“nonattainment,” “unclassifiable,” and 
“attainment” areas is found in Section 
81.331 of this Chapter.

Pollutants

Air quality control region and nonattainment area TSP SO,

Primary Secondary Primary Secondary
NO, CO O,

New Jersey-New York-Connecticut Interstate 
AQCR:

The City of Jersey City...................................... a c a a a d d
Remainder of Hudson County (excluding a c a a a • a d

Jersey City).
The City of Newark (east of the Garden State a c a a a d d

Parkway).
The City of Newark (west of the Garden State a a a a a d d

Parkway).
The City of Elizabeth........................................ a c a a a d d
The City of Linden............................................ a c a a a a d
The Borough of Carteret................................... a c a a a a d
The Township of Woodbridge........................... a c a a a a d
The City of Perth Amboy................................... a c a a a d d
The City of Paterson......................................... a a a a a d d
The City of Hackensack.................................... a a a a a d d
The Town of Morristown................................... a a a a a d d
The Borough of Somerville............................... a a a a a d d
The City of Asbury Park.................................... a a a a a d d
The Borough of Freehold.................................. a a a a a d d
Remainder of AQCR................................. ........ a a a a a a d

Metropolitan Philadelphia Interstate AQCR:
The City of Camden.......................................... a c a a a d d
The City of Trenton........................................... a a a a a d d
The City of Burlington........................................ a a a a a d d
The Borough of Penns Grove....................... a a a a a d d
Remainder of AQCR......................................... a a a a a a d

New Jersey Intrastate AQCR:
The City of Bridgeton........................................ a c a a a a d
The City of Atlantic City.................................... a a a a a d d
Toms River (portion of Dover Township).......... a a a a a d d
Remainder of AQCR......................................... a a a a a a d

Northeast, Pennsylvania-Upper Delaware Valley In- a a a a a a d
terstate AQCR.

No te  1.— Footnotes which are italic are prescribed by the Administrator because the plan did not provide a specific date or 
the date provided was not acceptable.

No te  2.— Sources subject to plan requirements and attainment dates established under Section 110(a)(2)(A) prior to the 
1977 Clean Air Act Amendments remain obligated to comply with those requirements by the earlier deadlines. The earlier attain
ment dates are set out in the 1978 edition of the Code of Federal Regulations at 40 CFR Part 52, Section 52.1580.

a  Air quality levels presently attain standards or area is unclassifiable.
b. December 31,1982.
c. 18-month extension, until July 1,1980, for plan revision submission granted. The earlier attainment date remains applica

ble until the plan revision is approved; this date is set out in the 1978 edition of the Code of Federal Regulations at 40 CFR Part 
52, Section 52.1580.

d. December 31,1987 or such earlier date as defined in the plan revision to be submitted by July 1,1982.
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5. Subpart FF is amended by adding a 
new section 52.1581 as follows:

§ 52.1581 Part D— conditions on approval.
The following actions must be carried 

out by the State for the correction of 
unfulfilled requirements of Part D of the 
Clean Air Act:

(a) The following conditions shall be 
applicable to the New Jersey plan with 
regard to its provisions for attainment of 
the ozone standard, the carbon 
monoxide standards, and the particulate 
matter secondary standard in all areas 
of the state designated as nonattainment 
for these pollutants in Section 81.331 of 
this Chapter, when last revised:

(1) On or before August 1,1980 the 
State must clarify its definition of 
“lowest achievable emissions rate“ as 
used in N.J.A.C. 7:27-18.1 etseq., 
“Control and Prohibition of Air Pollution 
from New or Altered Sources Affecting 
Ambient Air Quality in Nonattainment 
Areas (Emission Offset Rule),“ so as to 
require a degree of emission control 
reflecting the most stringent achievable 
emission limitation which is contained 
in the implementation plan of any state 
for such class or category of sources. 
Such a limitation must further be at least 
as stringent as that required by any 
standard of performance for a new 
stationary source as promulgated under 
Section 111 of the Clean Air Act.

(2) On or before August 1,1980 the 
State must certify to EPA that N.J.A.C. 
7:27-18.1 et seq., “Control and 
Prohibition of Air Pollution from New or 
Altered Sources Affecting Ambient Air 
Quality in Nonattainment Areas 
(Emission Offset Rule)," has been finally 
adopted and is enforceable. Copies of 
the adopted regulations must be 
submitted along with the State’s 
certification.

(b) The following conditions shall be 
applicable to the New Jersey plan with 
regard to its prdvisions for attainment of 
the ozone standard and the carbon 
monoxide standards in all areas of the 
state designated as nonattainment for 
these pollutants in Section 81.331 of this 
Chapter, when last revised.

(1) On or before April 1,1980, the 
State must submit to EPA an acceptable 
description of its transportation 
planning process which highlights those 
changes made to the existing process so 
as to integrate air quality planning 
concerns and to address applicable SIP 
commitments.

(2) On or before April 1,1980 the State 
must submit to EPA a summary of the 
manpower and financial resources at 
the State, local and regional level which

are being devoted to insure a 
coordinated effort in transportation—air 
quality planning.

(3) On or before March 1,1980 the 
State must submit fully executed 
memoranda of understanding among the 
Departments ofEnvironmental 
Protection and Transportation and 
involved metropolitan planning 
organizations which enumerate specific 
responsibilities, commitments, and 
relationships associated with SIP 
revision development, implementation, 
and enforcement.

(4) On or before April 1,1980 the State 
must submit to EPA a description of the 
comprehensive and systematic program 
which will be used for the selection of 
needed transportation control measures.

(c) The following condition shall be 
applicable to the New Jersey plan with 
regard to its provisions for attainment of 
the ozone standard in all areas of the 
state designated as nonattainment for 
this pollutant in Section 81.331 of this 
Chapter, when last revised.

(1) On or before March 1,1980, the 
State must submit to EPA adequate test 
methods which can be used to 
determine compliance with the 
provisions ofN.J.A.C. 7:27-16.1 etseq., 
“Control and Prohibition of Air Pollution 
by Volatile Organic Substances.”

6. Section 52.1582 is amended by 
revising its title, revising paragraph (c) 
and adding a new paragraph (d) as 
follows:

§ 52.1582 Control strategy and 
regulations: ozone (volatile organic 
substances) and carbon monoxide.

* * * * *
(c) Subchapter 16 of the New Jersey 

Administrative Code, entitled, “Control 
and Prohibition of Air Pollution by 
Volatile Organic Substances/’ N.J.A.C. 
7:27-16.1 et seq., as submitted to EPA on 
January 8,1976 by the New Jersey 
Department of Environmental 
Protection, is approved for the entire 
State of New Jersey, with the following 
provisions:

(1) Section 7:27-16.3, entitled, 
“Transfer Operations,” is disapproved 
as it relates to the transfer of gasoline in 
the New Jersey portions of the New 
Jersey-New York-Connecticut and 
Metropolitan Philadelphia Air Quality 
Control Regions. Section 52.1595 of this 
Part, relating to gasoline loading, 
unloading and transfer is applicable in 
the two above-cited regions.

(2) Section 7:27-16.3, entitled, 
“Transfer Operations,” is approved as it 
relates to the transfer of gasoline in the

New Jersey Intrastate AQCR and the 
New Jersey portion of the Northeast 
Pennsylvania AQCR, and is approved as 
it relates to the transfer of non-gasoline 
volatile organics in the entire State of 
New Jersey.

(d) Subchapter 16 of the New Jersey 
Administrative Code, entitled, “Control 
and Prohibition of Air Pollution by 
Volatile Organic Substances," N.J.A.C. 
7:27-16.1 et seq; as submitted to EPA on 
October 19,1979 by the New Jersey 
Department of Environmental 
Protection, is approved for the entire 
State of New Jersey with the exception 
of Subsections 16.6(c)(4) and 16.6(c)(5).
In addition, while EPA is approving^the 
variance provisions in subchapter 7:27- 
16.9 and 7:27-16.10, in order to be 
considered as part of the SIP, each 
variance issued under these provisions 
must be submitted to and approved by 
EPA as a SIP revision.
[FR Doc. 80-7507 F ile d  3-10-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 141 

[FRL 1431-1]

National Interim Primary Drinking 
Water Regulations; Control of 
Trihalomethanes in Drinking Water; 
Correction

a g e n c y : Environmental Protection 
Agency (EPA).
ACTION: Final Rule; Correction.

SUMMARY: This document corrects errors 
found in Federal Register Doc. 79-36442, 
appearing at page 68624 in the Federal 
Register of November 29,1979. Included 
among the corrections are a completed 
description o f an analytical 
methodology, additional discussion 
concerning the cost/benefit analysis and 
revised figures describing the extent of 
monitoring required.
FOR FURTHER INFORMATION CONTACT: 
Joseph A. Cotruvo, Director, Criteria and 
Standards Division, Office of Drinking 
Water (WH-550), Environmental 
Protection Agency, 401M Street, S.W., 
Washington, D.C. 20460 (202-472-5016). 
SUPPLEMENTARY INFORMATION: In 
Federal Register Doc. 79-36442, 
appearing at page 68624 in the Federal 
Register of November 29,1979, the 
following changes should be made:

1. Page 68633—The existing Figure 1 
should be replaced by the accompanying 
Figure 1, “Considerations for Reduced 
Monitoring Requirements, Surface 
Water Systems.”
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FIGURE 1
CONSIDERATIONS FOR REDUCED M ONITORING REQUIREM ENTS 

SURFACE W ATER SYSTEMS

THF MINIMUM MONITOniNG REQUIREMENT IS FOUR SAMPLES PER 
OUAR TUI PLR PLANT. HI.DUOLO MONITORING RFOUIRLMLN IS MAY RI
APPROPRIATE IN CERTAIN CASES; UPON WRITTEN REOUEST FROM THE 
PUBLIC WATER SYSTEM, STATES MAY REDUCE THE REQUIREMENTS 
THROUGH CONSIDERATION OF APPROPRIATE DATA AS FOLLOWS:

'FACTORS FOR CONSIDERATION:
• MONITORING DATA. MTP, TTHM, TOC
• QUALITY AND STABILITY OF SOURCE WATER
• TYPE OF TREATMENT

2. Page 68635—The existing Figure 2 
should be replaced by the accompanying 
Figure 2, “Considerations for Reduced

Monitoring Requirements, Groundwater 
Systems.”
BILUNG CODE 6560-01-M
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FIGURE 2
CONSIDERATIONS FOR REDUCED MONITORING REQUIREMENTS 

GROUNDWATER SYSTEMS
TH E MINIMUM M ONITORING REQUIREM ENT IS FOUR SAMPLES PER 
O UAR TER  PER PLANT; SYSTEMS USING M ULTIPLE W ELLS DRAWING RAW 
WATCR FROM A SINGLE AQ UIFER M AY W ITH STA TE  APPROVAL BE 
CONSIDERED AS ONE TR E A TM E N T PLANT. REDUCED M ONITORING 
REQUIREM ENTS M AY BE APPROPRIATE IN C ER TAIN  CASES; UPON 
W R ITTEN  REQUEST FROM TH E PUBLIC W ATER SYSTEM, STATES M AY -  
REDUCE TH E REQUIREM ENTS THR OUG H CONSIDERATION OF APPROPRIATE 
D A TA  AS FOLLOWS:

GROUNDW ATER SYSTEM

SAMPLE FOR MTP

I
MTP >0.10 MG/L

MTP <0 .10  MG/L

CHANGE IN 
TR E A TM E N T 
OR SOURCE

I
S TA TE  JUD G M EN T ON 
REDUCED M ONITORING* 
MINIMUM: 1 SAMPLE 
PER YEAR  FOR MTP

l
4 SAMPLES PER Q U AR TER  
FOR TTH M

I
ONE YEAR OF D A TA : 
TTH M  C O N SISTEN TLY 
BÉLOW 0.10 MG/L

I
NO (

L

YES

CHANGE IN 
TR E A TM E N T 
OR SOURCE

S TA TE  JU D G M EN T ON 
REDUCED MONITORING* 
MINIMUM: 1 SAMPLE PER 
Q U AR TER  FOR TTH M

C ON TIN UE 4 
SAMPLES PER Q U AR TER

TTH M  >0.10 MG/L

’ FACTO RS FOR CONSIDERATION:
• MON ITORING D A TA , MTP, TTH M , TO C
• Q U A L ITY  AND S TA B IL ITY  OF SOURCE W ATER
• TYPE OF TR E A TM E N T
BILLING CODE 6560-01-C
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3. Page 68642— § 141.30(e) should be 
revised in the eighth line of the second 
paragraph such that the words, “(or 
above),” are inserted immediately 
following the words, “25° C,” and 
immediately preceeding the words,
“prior to analysis.”

4. Page 68642— § 141.30(e)(1) should be 
revised such that the title refers to 
"Drinking” water rather than “Finished” 
water.

5. Page 68642—§ 141.30(f)(5) should be 
deleted in its entirety and replaced with 
the following, “Consider inclusion in the 
plan of provisions to maintain an active 
disinfectant residual throughout the 
distribution system at all times during 
and after the modification.”

6. Page 68657—In the first column, the 
eighth and ninth lines of the second 
paragraph of comment #45 should read 
exactly as follows, “associated with 
chlorite and chlorate which a re ' 
produced from . . . .”

7. Page 68664—In the third column, the 
ninth line of sub-paragraph two under 
comment #68 should read exactly as 
follows, “another for metabolically—.”

8. Page 68672—In the second column, 
immediately following “Appendix C— 
Analysis of Trihalomethanes” and 
before “Part 1: The Analysis . . .,” insert 
the following: “(Mention of trade names, 
products or company names do not 
constitute an endorsement or 
recommendation by the EPA.]”

9. Page 68672—In Part 1 of Appendix 
C, the numbering of the paragraphs in 
Section 2 should be revised as follows: 
Section 2.2 should be 2.1, Section 2.3 
should be 2.2, Section 2.4 should be 2.3 
and Section 2.5 should be 2.4.

10. Page 68674—Part 1 of Appendix C 
should be revised to reflect the fact that 
Sections 4.3 through 5.7, inclusive, were 
omitted. The omitted sections, which 
should be inserted accordingly, are as 
follows:
4.3 Sampling containers—40 ml screw 

cap vials sealed with Teflon faced 
silicone septa. Vials and caps—Pierce 
#13075 or equivalent. Septa—Pierce 
#12722 or equivalent.

4.4 Syringes—5-ml glass hypodermic 
with luerlok tip (2 each).

4.5 Micro syringes—10,100 ul.
4.6 Micro syringe—25 ul with a 2" x

0.006" ID needle—Hamilton #702N, or 
equivalent.

4.7 2-way syringe valve with luer ends (3 
each) Hamilton #86570-lFM l, or 
equivalent.

4.8 Standard storage containers—15 ml 
amber screw-cap septum bottles with 
Teflon faced silicone septa. Bottles 
and Caps—Pierce #19830, or 
equivalent. Septa—Pierce #12716, or 
equivalent
5. Reagents and Materials.

5.1 Porous polymer packing 60/80 mesh 
chromatographic grade Tenax GC 
(2,6-diphenylene oxide).

5.2 Three percent OV-1 Chromosorb-W 
60/80 mesh.

5.31.0% SP-1000 on Carbopack-B (60/80 
mesh) available from Supelco.

5.4 n-Octane on Porasil-C (100/120 
mesh) available from Waters 
Associates.

5.5 Three percent SP-1000 on 
Chromosorb-W (60/80 mesh).

5.6 Free and combined chlorine reducing 
agent—crystalline sodium thiosulfate, 
ACS Reagent Grade or sodium sulfite, 
ACS Reagent Grade.

5.7 Activated carbon—Filtrasorb-200, 
available from Calgon Corporation, 
Pittsburgh, PA, or equivalent.
11. Page 68674—In the first column, 

change Section 5.9.3 to read exactly as 
follows: "Chlorodibromomethane— 
available from Columbia Organic 
Chemicals Company, Inc., 912 Drake 
Street, Box 9096 E, Columbia, SC, 29208 
or Aldrich Chemical Company.”

12. Page 68676—In the first column, 
change die last sentence in the narrative 
portion of Section 10.2 to read exactly as 
follows, “Round off the data to two 
significant figures.”

13. Page 68676—In Table 1, revise the 
column entitled, “Acceptable Alternate 
to Column 1,0.4% Carbowax 
Carbopack,” as follows—change 0.4% to 
0.2% .

14. Page 68684—In the first column, 
change Section 5.5.3 to read exactly as 
follows, “Chlorodibromomethane—  
available from Columbia Organic 
Chemicals Company, Inc., 912 Drake 
Street, Box 9096 E, Columbia, SC, 29208 
or Aldrich Chemical Company.”

15. Page 68686—In the first column, 
change die last sentence of the narrative 
portion of Section 9.2 to read exactly as 
follows, “Round off the data to two 
significant figures.”

16. Page 68688—The upper right-hand 
comer of Figure 2 should be revised so 
that the tide reads as follows:
"Column Packing: 10% Squalane, Carrier

Flow: 25 ml/minute, Column 
Temperature: 67° C.”
17. Page 68705—In the third column, 

the third reference (beginning with 
“Bellar, R. A.”) should be revised to read 
exactly as follows, “Bellar, T. A., J. J. 
Lichienburg and R. C. Kroner. “The 
Occurrence of Organohalides in 
Chlorinated Drinking Waters.” Journal 
o f American Water Works Association 
6 6 :12, 703-706,1974.”

18. Page 68704—In the third column, 
add the following discussion and table 
(that were prepared prior to the 
Administrator’s signing of the

regulations but inadvertently omitted 
from the Statement of Basis and 
Purpose) to the end of Tide IX, “Risk 
Assessment”:

“As indicated by NAS, the value of 
avoiding a cancer death has been 
estimated to be from $10,000 to $1.3 
million. An often used estimate is 
$200,000, a figure based upon both cost 
earnings and social value. EPA feels 
that benefit-cost analysis using this 
methodology is more sophisticated than 
the available data. In response to the 
CWPS comments, the methodology was 
used to develop Figure 1. This figure 
shows the benefits associated with three 
MCL alternatives, associating a value of 
$200,000 per case using the best estimate 
of 322 cases avoided. The cost of the 
regulation alternatives, as discussed in 
the economic impact assessment, are 
also shown. The largest vertical 
distance between the benefit and cost 
curves represents the maximum net 
benefit. At this point, the greatest 
economic efficiency is achieved. This 
point corresponds to an MCL of 0.105 
mg/l. This figure suggests that an MCL 
of 0.100 mg/l is clearly more 
economically efficient than other MCLs 
considered, based upon the most 
appropriate benefit and cost 
assumptions available.”

19. Page 68706—In the third column, 
change the fourteenth reference 
(beginning with “Roe, F.J.C.”) to read 
exactly as follows, “Roe, F.J.C., 
‘Preliminary Report of Long-Term Tests 
of Chloroform in Rats, Mice and Dogs.’ 
Huntingdon Research Centre, 
Huntingdon, England, 1976.”
BILUNG CODE 6560-01-M
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20. Page 68642—1 141.30(f)(4) should 
be revised such that the words, “as a 
disinfectant,” beginning on the tenth 
line, are deleted in their entirety.

Dated: March 5,1980.
Victor f. Kimm,
Deputy Assistant Administrator for Drinking 
Water.
[FR Doc. 80-7506 F iled  3-10-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 775 

[80T-7]

Tetrachlorodibenzo-P-Dioxin; 
Prohibition of Disposal

AGENCY: Environmental Protection {i, 
Agency (EPA).
ACTION: Notice of Immediately Effective 
Rule.

SUMMARY: This notice refers all 
interested persons to the proposed rule 
section of this issue of the Federal "  
Register, where the Environmental 
Protection Agency is issuing an 
immediately effective proposed rule » 
which prohibits Vertac, Inc., from 
disposing of specific chemical wastes 
contaminated with 2,3,7,8-TCDD 
(Tetrachlorodibenzo-p-dioxin) located at 
its Jacksonville, Arkansas facility. This 
rule also requires any person to notify 
EPA at least sixty days before he 
intends to dispose of any wastes 
resulting from the production of 2,4,5- 
Trichlorophenol and/or its pesticide 
derivatives or from production of other 
substances on equipment which was 
previously used for production of 2,4,5- 
Trichlorophenol or its pesticide 
derivatives.
EFFECTIVE DATE: This rule takes effect at 
9:00 a.m. on March 11,1980. Technically, 
it is a proposed rule which the EPA is 
declaring immediately effective under 
section 6(d) of TSCA. Since it is a 
proposed rule the Agency is accepting 
public comments on it. For the dates of 
the comment period and the public 
hearing, interested persons should 
consult the DATES and PUBLIC 
HEARINGS section of the preamble that 
accompanies the full text of the rule 
published in the proposed rule section of 
this issue of the Federal Register.
FOR FURTHER INFORMATION CONTACT: 
Gordon Olson, Office of Pesticides and 
Toxic Substances (TS-794), 
Environmental Protection Agency, 401 M 
Street S.W., Washington, D.C. 20460. 
SUPPLEMENTARY INFORMATION: In the 
proposed rule section of this issue of the 
Federal Register is published a proposed 
rule which the EPA is declaring 
immediately effective under section 6(d)

of the Toxic Substances Control Act 
(TSCA). The Agency is also accepting 
comments on the rule and intends to 
conduct a public hearing after the close 
of the comment period. If requested to 
do so, the Agency may conduct an 
expedited review of the rule under 
section 6(d) of TSCA. Persons who may 
wish to submit comments or to 
participate in the public hearing should 
also consult the full text of the rule and 
preamble for further details.

Dated: March 7,1980.
Steven Jellinek,
Assistant Administrator fo r Pesticides and 
Toxic Substances.
[FR Doc. 80-7656 F iled  3-10-80; 8:45 am]
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of the Secretary

41 CFR Part 3-3

Procurement by Negotiation

AGENCY: Department of Health, 
Education, and Welfare.
ACTION: Final rule.

SUMMARY: The Department of Health, 
Education, and Welfare is amending its 
procurement regulations to clarify the 
management review process regarding 
fee levels under cost-plus-a-fixed-fee 
contracts.

Section 304(b) of the Federal Property 
and Administrative Services Act of 1949 
(41 U.S.C. 254(b)) establishes maximum 
fee limits for cost-plus-a-fixed-fee 
contracts. The Department, under 
existing procurement regulations, 
imposes a management review of 
proposed fees under cost-plus-a-fixed- 
fee contracts below the maximum 
statutory limits and requires that a 
determination and findings be executed 
by a procurement management official 
whenever the proposed fee will exceed 
a designated level. The purpose of the 
review is to provide a "check and 
balance” in the procurement process.

However, some departmental 
contracting officers have erroneously 
interpreted the fee levels that reflect a 
management review as fee ceilings. 
Therefore, to clarify this 
misinterpretation and to express the 
original intent of the management 
review, the Department is eliminating 
the requirement for the execution of a 
determination and findings and is 
revising its regulations covering the 
review process. The following 
amendments reflect these actions. 
EFFECTIVE DATE: March 11,1980.

FOR FURTHER INFORMATION CONTACT:
J. Coleman, Office of Procurement 
Policy, Office of Grants and 
Procurement, OASMB-OS, HEW, 
Washington, D.C. 20201 (202-245-8791). 
SUPPLEMENTARY INFORMATION: It is the 
general policy of the Department to 
allow time for interested parties to 
participate in the rulemaking process. 
However, since the amendments are 
administrative in nature and concern the 
clarification of regulations, the public 
rulemaking process was deemed 
unnecessary in this instance. The 
provisions of these amendments are 
issued under 5 U.S.C. 301; 40 U.S.C. 
486(c).

Therefore, 41 CFR Chapter 3 is 
amended as set forth below.

Dated: March 4,1980.
E. T. Rhodes,
Deputy Assistant Secretary fo r Grants and 
Procurement.

PART 3-3— PROCUREMENT BY 
NEGOTIATION

§3-3.303-52 [Amended] ,
1. Under Subpart 3-3.3, 

Determinations, Findings, and 
Authorities, of Part 3-3, Procurement by 
Negotiation, subparagraph 3-3.303- 
52(a)(7) is deleted, and subparagraph 3- 
3.303-52(a)(8) is redesignated as 
subparagraph 3-3.303-52(a)(7).

2. Under Subpart 3-3.4, Types of 
Contracts, of Part 3-3, Procurement by 
Negotiation, section 3-3.405-5, Cost- 
plus-a-fixed-fee contract, is amended by 
deleting subparagraph (c)(2) and adding 
the following;

§ 3-3.405-5 Cost-plus-a-fixed-fee 
contract.
* * * * *

(c) Limitations. (1) [Reserved.]
(2) Proposed coat-plus-a-fixed-fee 

contracts, or subsequent modifications 
to this type of contract, which provide 
f<?r fixed fees in excess of the following 
amounts shall be submitted by the 
contracting officer to the principal 
official responsible for procurement for 
preaward review and approval to insure 
that the factors for determining fee set 
forth in § 1-3.808-2 have been 
considered:

(i) Ten (10) percent of the estimated 
cost, exclusive of fee, for any cost-plus- 
a-fixed-fee contract for experimental, 
developmental, or research work.

(ii) Seven (7) percent of the estimated 
cost, exclusive of fee, for any other cost- 
plus-a-fixed-fee contract.

This review and approval requirement 
is not to be construed as an 
administrative limitation or 
establishment of a maximum fee ceiling.
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(3) The contracting officer must 
consider all aspects which impact upon 
the determination of fee as set forth in 
§ 1-3.808 before submission to the 
principal official responsible for 
procurement for review and approval. 
The principal official responsible for 
procurement must also consider all 
aspects during the review process. The 
review and approval authority may not 
be delegated by the principal official 
responsible for procurement.
[FR Doc. 80-7512 F iled  3-10-80; 8:45 am]
BILLING CODE 4110-12-M

GENERAL SERVICES 
ADMINISTRATION

41 CFR Part 5-1

Debarred, Suspended, and Ineligible 
Bidders

AGENCY: General Services 
Administration.
ACTION: Final rule.

SUMMARY: The General Services 
Administration Procurement Regulations 
(GSPR 5) are amended to prescribe 
revised policies and procedures 
regarding debarred, suspended, and 
ineligible bidders. The policies and 
procedures reflect decisions by the 
Administrator of General Services. The 
intended effect is to ensure that GSA 
awards contracts to responsible 
concerns and individuals.
EFFECTIVE DATE: February 28,1980.
FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director, Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy, 703-557- 
8947.
SUPPLEMENTARY INFORMATION: The 
revised procedures apply only to those 
suspension and debarment actions 
which are initiated by issuance of a 
notice of suspension or proposed 
debarment subsequent to the effective 
date. Actions initiated prior to the 
effective date shall be subject to 
procedures in effect on the date they 
were initiated.

CHAPTER 5— GENERAL SERVICES 
ADMINISTRATION

[APD 2800.2]
The Table of Contents for Part 5-1 is 

amended by adding the following 
entries:

Subpart 5-1.6— Debarred, Suspended, 
and Ineligible Bidders

5-1.600 Scope of subpart.
5-1.602 GSA debarred, suspended, and 

ineligible bidders list.

5-1.604-1 Procedural requirements relating 
to the imposition of administrative 
debarment.

5-1.605 Procedural requirements relating to 
the imposition of suspension.

5-1.605-1 Suspension pending the 
imposition of debarment.

5-1.607 General Services Administration 
responsibility.

Subpart 5-1.6 is added as follows:

§ 5-1.600 Scope of subpart
This subpart which implements and 

supplements Subpart 1-1.6, prescribes 
policies and procedures relating to 
GSA’s establishment of a list of 
debarred, suspended and ineligible 
concerns and individuals, and relating 
to concerns and individuals who are 
administratively debarred or suspended 
by GSA.

§ 5-1.602 GSA debarred, suspended, and 
ineligible bidders list.

The Office of Acquisition Policy 
(OAP) establishes and maintains a list 
of debarred, suspended, and ineligible 
concerns and individuals. This list is 
designated as the “GSA Debarred 
Bidders List,” and its use is mandatory 
on all GSA procuring activities. OAP 
will arrange for its reproduction and 
distribution. Copies will be made 
available to those GSA officials and 
employees requiring access as 
determined by the head of each service, 
staff office, or Regional Administrator. 
Copies will be furnished to such officials 
and employees of other Federal agencies 
as may be designated by OAP.

§ 5-1.604-1 Procedural requirements 
relating to the imposition of administrative 
debarment

(a) Investigation and documentation.
(1) When a procuring activity becomes 
aware of acts, events or conditions 
which indicate the presence of criminal 
or fraudulent activity or abuse, the 
procuring activity, through the 
appropriate service commissioner, shall 
provide a report on such matters, 
together with all pertinent 
documentation, to the Office of 
Inspector General (OIG). The OIG, upon 
receipt of such report, or upon otherwise 
becoming aware of acts, events or 
conditions which may serve as the basis 
for debarment of a concern or individual 
from participation in Government 
contracting (see § l-1.604(a)), shall 
conduct such investigation as is deemed 
necessary and, if appropriate, forward a 
report and recommendation, together 
with all pertinent documentation, to 
OAP.

(2) When a procuring activity becomes 
aware of acts, events or conditions 
which may serve as the basis for 
debarment of a concern or individual

from participation in Government 
contracting but which do not involve 
criminal or fraudulent activity or abuse, 
the procuring activity shall prepare a 
report, with all pertinent documentation, 
which shall be forwarded to OAP 
through the appropriate service 
commissioner. The report shall include 
the commissioner’s recommendation for 
action.

(b) Determination. The Assistant 
Administrator for Acquisition Policy 
(OAP) will determine whether the 
existence of cause for debarment as 
provided under § l-1 .604-l(c) has been 
established and whether debarment is in 
the best interest of the Government.
OAP shall issue a statement of 
determination and findings, including a 
determination of the period of 
debarment in accordance with 1 -
1.604(c). Such statement shall be 
coordinated with the appropriate service 
commissioner, and shall be reviewed for 
legal sufficiency by the Office of 
General Counsel prior to issuance.

(c) Notice. (1) Administrative 
debarment action shall be initiated in 
accordance with and containing the 
information required by § 1-1.604-1 by 
notifying the concern or individual that 
debarment action is being considered. 
Effective notice shall be accomplished 
by certified mail, return receipt 
requested, to the last known address of 
the concern or individual (or of its agent 
for service of process, or any of its 
principal officers, partners, owners, or 
affiliates). If no receipt is returned 
within 10 calendar days, notice shall be 
presumed as of that time.

(2) Unless the proposed 
administrative debarment is based upon 
and similar to an administrative 
debarment imposed by another agency, 
the notice shall state the reasons for the 
proposed debarment and that:

(i) A hearing on the matter will be 
granted if a request therefor is filed, in 
writing, with the General Services Board 
of Contract Appeals (GSBCA) within 30 
calendar days of receipt of the notice; 
and

(ii) In lieu of a hearing, the concern or 
individual may elect in writing to file 
written information in its behalf by 
notifying the GSBCA within 30 calendar 
days of receipt of the Government’s 
notice. The written information must be 
filed with the GSBCA within 20 calendar 
days thereafter.

(3) If the proposed debarment is based 
upon and similar to an administrative 
debarment imposed by another agency, 
the notice shall not provide for a 
hearing, but shall state that the concern 
or individual may file written 
information in its behalf, with GSBCA. 
The request must be made in writing
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within 30 calendar days of receipt of the 
Government’s notice and the 
information hied within 20 days 
thereafter.

(4) Where no other suspension 
pursuant to § 1-1.605 is in effect, OAP 
may determine that the concern or 
individual is immediately suspended 
pursuant to § 5-1.605-1. In this event the 
notice of proposed debarment shall 
contain the information réquired in § 5-
1.605-1.

(5) The notice shall inform the concern 
or individual that if no timely filing is 
made pursuant to subparagraphs (2), (3), 
or (4), herein, as applicable, the 
debarment will become effective on the 
thirtieth day after its receipt of the 
Government’s notice and determination 
will be final and conclusive. In such 
event, OAP wil notify OIG and all 
procuring activities that the concern or 
individual is debarred.

(6) Copies of the notice shall be 
furnished to OIG and to the heads of all 
procuring activities.

(d) Hearings. (1) The GSBCA will 
grant requests for hearings filed within 
30 calendar days of the concern’s or 
individual’s receipt of the proposed 
debarment notice, unless the 
administrative debarment is based upon 
and similar to an administrative 
debarment imposed by another agency. 
In such cases, the GSBCA shall grant 
timely requests for reviews of written 
information.

(2) Hearings and reviews on the 
record will be conducted before the 
GSBCA. The GSBCA will determine 
whether or not the proposed debarment 
is based on causes or conditions set 
forth in § 1-1.604 or, if appropriate, § 1 - 
1.604-l(c), as established by clear and 
convincing evidence. If a cause or 
condition has been so established, the 
GSBCA will sustain OAP’s 
determination of debarment and the 
time period of debarment, unless the 
determination is clearly shown to be 
arbitrary and capricious or the product 
of fraud,

(3) The conduct of a hearing will be in 
accordance with rules and procedures 
established by the GSBCA. The 
procedures will be as informal as 
practicable, consistent with 
considerations of fundamental fairness, 
and will afford the concern or individual 
the opportunity to appear with 
witnesses and counsel to present 
information on its behalf in opposition 
to the debarment. Hearings will be 
scheduled and submissions of written 
information will be required within 20 
calendar days after receipt of the 
concern’s or individual’s request, unless 
a later date is made necessary by any 
request or action of the concern or

individual. A written decision, including 
findings of fact and the reasoning for the 
decision will be issued as expeditiously 
as possible, within 20 calendar days 
after the hearing or review on the 
record. The GSBCA will immediately 
notify the concern or individual of its 
decision by certified mail, return receipt 
requested. A copy of the notification 
will be sent to OAP, OIG, and heads of 
procuring activities.

(e) Post-Decision Relief. Except as 
precluded by statute, a debarment may 
be removed or the period thereof may be 
reduced by the Administrator, upon the 
submission of an application, supported 
by documentary evidence, setting forth 
appropriate grounds for the granting of 
relief; for example: newly discovered 
material evidence, reversal of a 
conviction, bona fide change of 
ownership or management, elimination 
of the causes for which the debarment 
was imposed or any additional reason in 
the best interest of the Government.
Such application shall be directed tq.the 
Assistant Administrator for Acquisition 
Policy for his recommendation and 
forwarded to the Administrator.

§ 5-1.605 Procedural requirements 
relating to the imposition of suspension.

(a) Investigation and Documentation. 
(1) When a procuring activity becomes 
aware of acts, events or conditions 
which indicate the presence of criminal 
or fraudulent activity or abuse, the 
procuring activity through the 
appropriate service commissioner, shall 
provide a report on such matters, 
together with all pertinent 
documentation, to the Office of 
Inspector General (OIG). The OIG, upon 
receipt of such report, or upon otherwise 
becoming aware of acts, events or 
conditions which may serve as the basis 
for suspension of a concern or 
individual from participation in 
Government contracting (see § 1-1.605- 
1), shall conduct such investigation as is 
deemed necessary and, if appropriate, 
forward a report and recommendation, 
together with all pertinent 
documentation, to the service 
commissioner.

(2) When a procuring activity becomes 
aware of acts, events or conditions 
which may serve as the basis for 
suspension of a concern or individual 
from participation in Government 
contracting but which do not involve 
criminal or fraudulent activity or abuse, 
the procuring activity shall prepare a 
report, with all pertinent documentation, 
which shall be forwarded to the 
appropriate service commissioner.

(b) Determination. The service 
commissioner will determine whether 
the existence of cause for suspension as

provided under §§ 1-1.605-1, and 1 -
1.605-2(b) has been established and 
whether suspension is in the best 
interest of the Government. The service - 
commissioner shall issue a statement of 
determination and findings which shall 
be reviewed for legal sufficiency by the 
Office of General Counsel prior to 
issuance.

(c) Notice. (1) Suspension action shall 
be initiated by notifying the concern or 
individual of suspension in accordance 
with and containing the information 
required by § 1-1.605-3. Effective notice 
shall be accomplished if sent by 
certified mail, return receipt requested, 
to the last known address of the concern 
or individual (or of its agent for service 
of process, or any of its principal 
officers, partners, owner or affiliates). If 
no receipt is returned within 10 calendar 
days, notice shall be presumed as of that 
time.

(2) Unless the suspension is based 
upon an outstanding indictment, the 
notice shall state that:

(i) A hearing will be granted if a 
request therefor is filed, in writing, with 
the GSBCA within 30 calendar days of 
receipt of the notice unless the 
Department of Justice or the Department 
of Labor formally advises that to hold a 
hearing would prejudice the substantial 
interests of the Government; and

(ii) In lieu of a hearing, the concern or 
individual may elect in writing to file a 
written information in its behalf by 
notifying the GSBCA within 30 calendar 
days of receipt of Government’s notice. 
Written information must be filed with 
the GSBCA within 20 calendar days 
thereafter.

(3) If the suspension is based upon an 
outstanding indictment, the notice shall 
not provide for a hearing, but shall state 
that the concern or individual may 
present information in opposition to the 
suspension in person, in writing, or 
through representation to the GSBCA.
An election to present such information 
must be made in writing to the GSBCA 
within 30 calendar days of receipt of the 
Government’s notice and the 
information filed with the GSBCA 
within 20 calendar days thereafter.

(4) Copies of the notice shall be 
furnished to OIG, OAP, and to heads of 
all procuring activities.

(d) Hearings. (1) The GSBCA will 
grant requests for hearings filed within 
30 calendar days of the concern’s or 
individual’s receipt of the suspension 
notice, unless the suspension is based 
upon an outstanding indictment or 
unless the Department of Justice or the 
Department of Labor formally advises 
that to hold a hearing would prejudice 
the substantial interests of the 
Government.
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(2) Hearings and reviews on the 
record will be conducted before the 
GSBCA. The GSBCA will determine 
whether or not the suspension is based 
on causes or conditions set forth in § 1 -
1.605-1 or, as appropriate, § 1-1.605- 
2(bJ, as established by adequate 
evidence. If a cause or condition has 
been so established, the GSBCA will 
sustain the service commissioner’s 
determination of suspension unless the 
determination is clearly shown to be 
arbitrary and capricious, or the product 
of fraud.

(3) The conduct of a hearing will be in 
accordance with rules and procedures 
established by the GSBCA. The 
procedures will be as informal as 
practicable, consistent with 
consideration of fundamental fairness, 
and shall afford the concern or 
individual the opportunity to appear 
with witnesses and counsel to present 
information on its behalf in opposition 
to the suspension. Hearings will be 
scheduled and submissions of written 
information will be required within 20 
calendar days after receipt of the 
concern’s or individual’s request, unless 
a later date is made necessary by any 
request or action of the concern or 
individual. A written decision, including 
findings of fact and the reasoning for the 
decision, will be issued as expeditiously 
as possible, within 20 calendar days 
after the hearing or review on the 
record. The GSBCA will immediately 
send to the qpncem or individual its 
written decision by certified mail, return 
receipt requested. A copy of the 
notification will be sent to OIG, OAP, 
and heads of procuring activities,

(4) If a hearing is not provided 
because of an outstanding indictment, or 
a request for hearing is denied:

(i) Notice in accordance with
§ l-1.605-4(e) shall be provided to the 
concern or individual within 20 calendar 
days following receipt of the request for 
hearing.

(ii) On request, a suspended concern 
or individual may present information or 
argument in opposition to the 
suspension in person, in writing, or 
through a representative, before the 
GSBCA. Such requests will be handled 
on an expedited basis. Any information 
or argument presented will be promptly 
considered by the GSBCA. The GSBCA 
may also, as it deems necessary, review 
in camera material provided by the 
Government in connection with the 
suspension action. The GSBCA will 
promptly issue a decision as to whether 
to continue, modify or terminate the 
suspension. However, a decision to 
modify or terminate the suspension shall 
be made only where it is concluded that 
there was no reasonable basis for the

service commissioner’s determination to 
suspend. A copy of the GSBCA decision 
shall be furnished to the concern or 
individual by certified mail, and shall be 
provided to OAP, OIG and to the heads 
of all procuring activities.

§5-1.605-1 Suspension pending the 
imposition of debarment.

Pursuant to § 1-1.605-1(a) (3), a 
concern or individual may be 
immediately suspended in a notice of 
proposed debarment, pending a final 
determination of debarment. Unless 
otherwise deemed appropriate by the 
GSBCA under the circumstances, one 
hearing will be scheduled on both 
matters.

§ 5-1.607 General Services Administration 
responsibility.

(a) Consolidated debarment list. A 
consolidated list of administrative 
debarments and debarments under the 
Buy American Act made by agencies 
will be compiled and distributed by 
OAPTo the central office address of 
each agency.

(b) Use qflist. The consolidated list is 
furnished for the information of 
agencies. It does not take the place of 
nor is it an addition to individual agency 
lists.

(c) Copies o f notices. OAP will 
furnish, on request, a copy of the notice 
reflecting the basis for debarment action 
taken by another agency for causes 
contained in § l-1.604(a) or under the 
Buy American Act.

CHAPTER 5A— GENERAL SERVICES 
ADMINISTRATION

[APD 2800.3]

Subpart 5A-1.6— Debarred,
Suspended, and Ineligible Bidders

The Table of Contents for Part 5A-1 is 
amended to delete Subpart 5A-1.6— 
Debarred, Suspended, and Ineligible 
Bidder and §§ 5A-1.602, 5A-1.604-1, and 
5A-1.605.

Subpart 5A-1.6— §§ 5A-1.602, 5A-1.604-1, 
5A-1.605 [Deleted]

Subpart 5A-1.6 is deleted.

CHAPTER 5B— GENERAL SERVICES 
ADMINISTRATION

[APD 2800.4]

Subpart 5B-1.6— Debarred,
Suspended, and Ineligible Bidders

The Table of Contents for Part 5B-1 is 
amended to delete Subpart 5B-1.6— 
Debarred, Suspended, and Ineligible 
Bidders and § § 5B-1.500 through 
5B-1.607-52.

Subpart 5B-1.6— §§ 5 B -1.500— 5B-1.607-52 
[Deleted]

Subpart 5B-1.6 is deleted.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Dated: February 28,1980.
Gerald McBride,
Assistant Administrator fo r Acquisition 
Policy.
[FR Doc. 80-7472 F ile d  3-10-80; 8:45 am)
BILLING CODE 6820-61-M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Health Care Financing Administration

42 CFR Part 405

Medicare Frogram; Reimbursement of 
Hospital-Based Physicians

AGENCY: Health Care Financing 
Administration (HCFA), HEW.
ACTION: Rule, Uniform Implementation.

s u m m a r y : This Notice is to advise that 
HCFA will begin enforcing the 
regulations regarding Medicare 
reimbursement for services furnished by 
hospital-based physicians. It reaffirms 
the rule that identifiable professional 
services will be reimbursed under Part B 
on a reasonable charge basis only if: (a) 
The services require performance by a 
physician in person and (b) they 
contribute to the diagnosis or treatment 
of the patient. All other services 
performed by a hospital-based physician 
will be reimbursed to the hospital on a 
reasonable cost basis. This rule was 
established in a regulation published in 
1966, after public comment, but has not 
been applied uniformly in recent years. 
EFFECTIVE DATE: July 1, 1980.
FOR FURTHER INFORMATION, CONTACT: 
William Bimie (301) 594-5431 
SUPPLEMENTARY INFORMATION:
Medicare regulations distinguish 
services provided by hospital-based 
physicians that are reimbursed to the 
hospital on a reasonable cost basis 
under Medicare from those that are 
reimbursed under Part B of Medicare on 
a reasonable charge basis. (See 42 CFR 
405.480-405.488.) To understand why it 
is necessary to make this distinction, a 
brief explanation of the structure of the 
Medicare program is necessary.

Distinctions between Parts A and B of 
Medicare

The Medicare program has two 
components. Hospital Insurance, 
established by Part A of title XVIII of 
the Social Security Act, provides for the 
payment of inpatient services furnished 
by hospitals and other institutional 
providers of services on a “reasonable
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cost” basis. Supplementary Medical 
Insurance, established by Part S  o f title 
XVIH, provides for the cost 
reimbursement of certain outpatient 
institutional services and 
reimbursement for services furnished by 
physicians and other suppliers on a 
"reasonable charge” basis.

Part A benefits are paid out of the 
Federal Hospital Insurance Trust Fund, 
that is financed by social security taxes 
on employers, employees, and the self* 
employed. It is administered by fiscal 
intermediaries, that are organizations 
nominated by providers to enter into 
agreements with HEW to administer 
Hospital Insurance. Part B benefits are 
paid out of the Federal Supplementary 
Medical Insurance Trust Fund, that is 
financed by the premiums paid by 
enrollees and by matching and 
supplementing amounts appropriated by 
the Congress from general revenues.
Part B cost reimbursement is 
administered by intermediaries; Part B 
charge reimbursement is generally 
administered by carriers, which are 
insurance companies and plans that 
have entered into contracts with HEW 
to administer the program in their 
localities.

Because of the separate requirements 
on funding, administration, coverage, 
and reimbursement enacted by the 
Congress with respect to the two 
components of Medicare, clear 
distinctions between them must be 
maintained. Ordinarily this is not a 
problem, but sometimes we have to be 
particularly careful in drawing the 
boundaries between the two. This is the 
case with services provided by hospital- 
based physicians. It is important to 
define carefully which of the services 
provided by hospital-based physicians 
are physicians’ services that can be 
reimbursed under Part B on a 
reasonable charge basis, and which of 
them are hospital services, that must be 
reimbursed to the hospital on die basis 
of reasonable costs.
Implementing Regulations

On June 28,1966. HEW proposed 
regulations in the Federal Register (31 
FR 8940) entitled “Proposed Principles of 
Reimbursement for Services Performed 
by Hospital-Based Physicians.” After 
review and consideration of the 
comments received, HEW made 
revisions and published final regulations 
on October 18,1966 (31 FR 13456). 
Medicare regulations distinguish 
between the services for which a 
hospital-based physician may be 
reimbursed on a reasonable charge 
basis under Part B of the program, and 
services for which die hospital may be

paid on a reasonable cost basis. Thus,
42 CFR 405.482(a) states:
[The] law requires that medical and surgical 
services rendered to a covered individual by 
a hospital-based physician be reimbursed 
only under the supplementary medical 
insurance program—Part B of title XVIH of 
the Act. The costs to a hospital for services 
furnished in a hospital by a physician which 
are not professional services to a patient are 
included in the reasonable cost 
reimbursement to the hospital.

This principle is elaborated on in 42 
CFR 405.483(a), which distinguishes 
those “professional services which are 
of benefit to patients generally” 
(reimbursable on the basis of reasonable 
costs) from services to specific patients 
that require “performance by a 
physician in person” (reimbursable 
under Part B on a reasonable charge 
basis). The regulations at 42 CFR 
405.483(b) restate this principle by 
requiring Part B reasonable charge 
reimbursement for “that part of (a 
hospital-based physician’s) professional 
services with respect to which he is 
personally involved in the provision of 
services to individual patients * * *”

These provisions have been in effect 
since 1966. However, since the early 
1970’s, they have not been enforced 
uniformly with respect to laboratory 
services furnished in hospitals. In some 
parts of the country, carriers have 
reimbursed all laboratory services 
performed in hospitals under Part B on 
the basis of reasonable charges, without 
regard to whether these services 
required personal performance by 
physicians. After careful consideration, 
we have concluded that this practice 
cannot be reconciled with our 
regulations and, therefore, must be 
brought to an end. Accordingly, through 
publication of the Notice, we are 
affirming our intention to enforce these 
regulations uniformly.
Billing Methods

Our regulations provide two chief 
methods for billing charges for which 
Part B reasonable charge reimbursement 
is sought for the services of hospital-" 
based physicians. One method is to bill 
on an item-by-item basis. (See 42 CFR 
405.483(b).) This method requires a 
“determination with respect to each 
separate service or type of service” of 
the component, if any, that may be 
billed to Part B for reasonable charge 
reimbursement.

The other method is to bill on a 
uniform percentage basist. (See 42 CFR 
405.483(c).) This method applies a 
particular percentage to the total 
charges of a hospital department to 
determine the amount that may be billed 
to Part B for reasonable charge

reimbursement. The uniform percentage 
used must be “designed to produce in 
the aggregate a measurement of the 
professional component attributable to 
patient services which would not be 
significantly different in amount from 
that produced by the method of 
itemization * * *” (emphasis added). 
(See 42 CFR 405.483(c)(3).) The uniform 
percentage method is permitted in 
recognition that itemization of each 
service is often administratively 
impractical for a large hospital . 
department. (See 42 CFR 405.483(c)(1).)

Some people argue that our present 
regulations authorize reasonable charge 
reimbursement under Part B for all 
laboratory services. They cite 42 CFR 
405.483(c)(2), relating to the uniform 
percentage method, in support of their 
argument. That provision states:

With respect to pathology services, for 
example, an individual entitled to Part B 
benefits under title XVHI of the Social 
Security Act (in connection with a hospital 
stay, or in connection with a series of 
outpatient diagnostic tests) will, on the 
average, have multiple laboratory procedures 
which in the aggregate perm it the assumption 
that at som e point with respect to at least 
som e o f the laboratory services there has 
been “an identifiable service requiring 
perform ance by a physician in person. ” 
(Emphasis added.)

These individuals argue that since this 
provision permits the assumption that 
some laboratory services require 
performance by a physician in person, 
all laboratory services may be 
reimbursed under Part B on a 
reasonable charge basis.

This argument is clearly erroneous. As 
explained above, the premise underlying 
section 405.483(c)(2) is that it is often 
difficult and administratively 
cumbersome to try to differentiate 
between laboratory services that require 
“performance by a physician in person” 
(and, therefore, may be reimbursed 
under Part B on a reasonable charge 
basis) and those that do not. This 
section merely adopts, as an 
administrative convenience, the 
presumption that “in the aggregate” and 
“at some point with respect to at least 
some of the laboratory services,” the 
conditions for Part B reasonable charge 
reimbursement have been met. 
(Emphasis added.) However, the terms 
of section 405.483(c) quoted above 
clearly assume, as well, that not all 
laboratory services can be presumed to 
meet the conditions of Part B reasonable 
charge reimbursement.

Intent of this Notice
This notice reaffirms the principle that 

a service furnished by a physician to an 
entitled Medicare hospital patient may
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be reimbursed on a reasonable charge 
basis under Part B only if it is an 
identifiable service to the patient that 
requires performance by a physician in 
person and contributes to the diagnosis 
or treatment of the patient. All other 
covered services provided by hospital- 
based physicians to entitled Medicare 
patients may be reimbursed only on the 
basis of reasonable costs. This principle 
applies not only to laboratory services 
provided in hospitals, but also to such 
services furnished to entitled Medicare 
beneficiaries in skilled nursing facilities. 
(See 42 CFR 405.488(c).)

With respect to hospital departments 
that use the item-by-item method of 
billing, carriers may provide Part B 
reasonable charge reimbursement only 
for those laboratory services that have 
been itemized and meet the conditions 
in 42 CFR 405.483(b). With respect to 
hospital, departments that use the 
uniform percentage method, carriers and 
intermediaries must examine the 
uniform percentage being used to 
determine whether it produces a 
“significantly different” result than 
would be produced under the item-by
item method. Carriers and 
intermediaries must assure that Part B 
reasonable charge reimbursement is 
made for services furnished in hospital 
departments using the uniform 
percentage method only to the extent 
that these departments are furnishing 
services payable on that basis.

We will begin the uniform 
implementation of our regulations, as 
explained in this notice, with respect to 
services furnished on or after July 1, 
1980. This delay will provide hospitals 
and physicians with time to renegotiate 
contracts should they desire to do so.

However, for services furnished on or 
after July 1,1980, no Medicare carrier 
can pay for clinical laboratory services 
furnished in a hospital setting except 
under the authority of 42 CFR 405.486, 
which deals with services furnished in 
hospital departments in which 
physicians assume operating costs. 
Further, any hospital which permits a 
physician or other entity to bill for these 
hospital services will be in violation of 
its agreement with the Secretary of 
HEW under section 1866 of the Social 
Security Act. This agreement requires a 
provider to bill its intermediary for all 
services covered as hospital services, 
including clinical laboratory services 
which do not require the performance of 
a physician in person, which are 
furnished to entitled Medicare 
beneficiaries. Moreover, section 
1866(b)(2)(A) authorizes the Secretary to 
terminate a provider agreement if the 
hospital fails to comply substantially

with the statute, regulations or provider 
agreement. The delay in uniform 
enforcement does not mean that carriers 
that have not been making payment for 
clinical laboratory services on a charge 
basis may do so through June 30,1980. 
Those carriers will continue to 
reimburse for laboratory services in 
accordance with their prior procedures; 
hospitals that permit their staff to bill 
for hospital services will be in violation 
of their section 1866 agreement.

We invite public comments and will 
consider those comments for purposes 
of future amendment of the regulations.

Text of Rules
As indicated in the discussion, we will 

begin uniform implementation of the 
coverage rules in 42 CFR 405.482(a) and 
42 CFR 405.483(a) with services 
furnished on or after July 1,1980. For the 
convenience of the reader, 42 CFR 
405.482(a) and 42 CFR 405.483(a), (b), 
and (c), which have been cited in this 
discussion, are reprinted as part of this 
notice.

§ 405.482 Program payments for 
physicians’ services to hospitals and to 
individual patients.

(a) Principle. Whatever the 
arrangement may be between hospital 
and physician, the law requires that 
medical and surgical services rendered 
to a covered individual by a hospital- 
based physician be reimbursed only 
under the supplementary medical 
insurance program—Part B of title XVIII 
of the Act. The costs to a hospital for 
services furnished in a hospital by a 
physician which are not professional 
services to a patient are included in the 
reasonable cost reimbursement to the 
hospital.

§ 405.483 Physician service under Part B.
(a) Principle. A professional service 

rendered by a physician to a hospital 
patient that can be reimbursed only 
under the supplementary medical 
insurance program (Part B of title XVIII 
of the Act), as distinguished from his 
professional services which are of 
benefit to patients generally, means an 
identifiable service requiring 
performance by a physician in person, 
which contributes to the diagnosis of the 
condition of the patient with respect to 
whom the charge under the 
supplementary medical insurance 
program is to be recognized, or 
contributes to the treatment of such 
patient.

(b) Recordation and billing o f charges 
on item-by-item basis. The component 
of the hospital-based physician’s 
services for which reimbursement must 
be made under Part B of title XVIII of

the Act, the supplementary medical 
insurance program, is only that part of 
his professional services with respect to 
which he is personally involved in the 
provision of services to individual 
patients as distinct from other 
professional services he may render in 
the hospital setting, such as teaching, 
research, performance of autopsies, 
committee'work, quality control 
activities and administration. 
Compliance with this principle for 
various types of services rendered by 
hospital-based physicians normally will 
require (1) determination with respect to 
each separate service or type of service 
rendered of what part may properly be 
charged under the supplementary 
medical insurance program, (2) 
compilation of the results of these 
determinations in the form of a schedule 
either of amounts or percentages 
applicable to separate services or types 
of services, and (3) recordation of such 
charges on an item-by-item basis for 
each service rendered to a patient.

(c) Optional method o f recordation 
and billing on a uniform-percentage 
basis. (1) Application of the item-by
item method may present special 
problems in the case of a particular 
hospital department. This is illustrated 
by pathology laboratory services and 
radiology services, which involve a high 
volume of individual procedures, 
variation in the extent of involvement in 
services on the part of technicians and 
others and on the part of the physician, 
and difficulty in distinguishing between 
professional activities which are of 
general benefit to all patients and those 
performed directly for an identifiable 
patient. Where the physician 
participates personally in some 
procedures and not in others by virtue of 
quality control activities or because his 
professional concern is directed to the 
result in a given case, it may be difficult 
to ascertain the presence or absence of 
a specific quantum of professional 
activity in an individual case. Moreover, 
the assigning of the appropriate amount 
of “professional component” to a 
particular procedure or test for a 
particular patient receiving the benefit 
of the physician’s service, as defined in 
paragraph (a) of this section, may not 
only result in inequality of charges 
among patients but also may present an 
undue task of recordation. 
Administratively costly and impractical 
requirements could ensure in collecting 
the data needed for presentation of bills 
involving minimal charges on an item- 
by-item basis to individual patients. 
Under these conditions, it may not be 
administratively practical for the 
physician, the hospital and the Part B
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carrier to keep track of appropriate 
professional charges on an item-by-item 
and patient-by-patient basis.

(2) With respect to pathology services, 
for example, an individual entitled to 
Part B benefits under title XVIII of the 
Social Security Act (in connection with 
a hospital stay, or in connection with a 
series of outpatient diagnostic tests) 
will, on the average, have multiple 
laboratory procedures which in the 
aggregate permit the assumption ihat at 
some point with respect to at least some 
of the laboratory services there has been 
“an identifiable service requiring 
performance by a physician in person.”

(3) In order to facilitate 
administration, provide a better cost 
control, and to assure a practical basis 
for handling charges to individual 
patients, an optional method of 
recordation and billing may be elected 
upon agreement by the physician and 
the hospital in appropriate cases. Under 
this optional method, the component of 
the physician’s services to patients 
would be determined for all medicare 
patients through application of a 
uniform percentage to the total charges 
for such services in a particular 
department, with the percentage used 
being designed to produce in the 
aggregate a measurement of the 
professional component attributable to 
patient services which would not be 
significantly different in amount from 
that produced by the method of 
itemization of detailed measurement of 
such components reflecting variation in 
the factor of personal participation of 
the physician in each individual 
procedure for each individual patient.
The percentage factor will be 
considered reasonable if it can be 
shown that it does not result from 
attributing as medical services to 
patients the costs of teaching, research, 
administration, and other services that 
are clearly reimbursable under the 
hospital insurance program.

(4) Election to use the optional method 
does not alter the applicability of the 
principles as the basic criterion for 
distinguishing professional services 
chargeable under the supplementary 
medical insurance program from those 
to be included in the hospital’s 
reimbursable costs. The optional method 
is not available where it would result in 
a charge to medicare patients for 
services which are not ordinarily 
furnished by the physicians of the 
department of the hospital to hospital 
patients utilizing the services of that 
department.
[31 FR13457, Oct. 18,1966. Redesignated at 
42 FR 52826, Sept. 30,1977]

(Secs. 1102,1832,1833,1861,1866, and 1871 of 
the Social Security Act (42 U.S.C. 1302,1395k, 
13951,1395x, 1395cc, and 1395hh))
(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare-Hospital 
Insurance Program; and No. 13.774, Medicare- 
Supplementary Medical Insurance Program)

Dated: March 1,1980.
Leonard D. Schaeffer,
Administrator, Health Care Financing 
Administration.
[FR Doc. 80-7261 F iled  3-10-80; 8:45 am]
BILLING CODE 4110-35-M

INTERSTATE COMMERCE 
COMMISSION

49 CFR Part 1033

Seattle and North Coast Railroad Co. 
Authorized To  Operate Over Tracks 
Embargoed by Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co.

AGENCY: Interstate Commerce 
Commission.
ACTION: Service Order No. 1430.

SUMMARY: This Order authorizes the 
Seattle and North Coast Railroad 
Company to operate over tracks of 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company between Port 
Townsend and Port Angeles, including 
Pier 27 and associated track in Seattle, 
Washington. This provides for the 
continuation of service to shippers 
which would otherwise be deprived of 
essential railroad services. 
e f f e c t iv e : 12:01 a.m., March 1,1980, and 
continuing in effect until 11:59 p.m., 
March 31,1980.
FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter, (202) 275-7840.

Decided: February 29,1980.

By Order No. 290A, dated February
25.1980, the United States District Court 
for the Northern District of Illinois, 
Eastern Division, authorized the Trustee 
of the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) to 
impose an embargo on all operations 
outside of the MILW “core system” as 
identified by the Court. The MILW was 
authorized to place an embargo on 
inbound traffic as of 11:59 p.m., February
27.1980, and on originating traffic as of 
11:59 p.m., February 29,1980. The MILW 
placed Embargo No. 10-80 as directed 
by the Court, effective on these dates.

The Port Townsend/Port Angeles 
branch line, including Pier 27 and 
associated track in Seattle, located in 
King, Jefferson, and Callam Counties, 
Washington, is included in this embargo. 
Seattle and North Coast Railroad 
Company (SNC) has entered into a

preliminary agreement with MILW 
pursuant to which it agreed to purchase 
the branch line, including Pier 27, in 
order to assure uninterrupted service on 
the branch line in the face of the 

-impending embargo.
SNC has also filed with the 

Commission an application for a 
certificate of public convenience and 
necessity pursuant to 49 U.S.C. 10901 
which will permit it to acquire and 
operate the branch line. That application 
was docketed as Finance No. 29158 and 
currently is being handled under 
modified procedure.
- It is the opinion of the Commission 

that an emergency exists requiring the 
operation by SNC over tracks 
embargoed by MILW in the interest of 
the public; that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than 30 days notice.

It is ordered,

§ 1033.1430 Service Order No. 1430.
(a) Seattle and North Coast Railroad 

Company authorized to operate over 
tracks embargoed by Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Company. The Seattle and 
North Coast Railroad Company (SNC) is 
authorized to operate over tracks 
embargoed by the Chicago, Milwaukee, 
St. Paid and Pacific Railroad Company 
(MILW) located ih King, Jefferson, and 
Callam Counties, Washington, between 
Port Angeles and Port Townsend, 
including Pier 27 and associated track in 
Seattle.

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic.

(c) Nothing herein shall be considered 
as a prejudgment of the application of 
SNC seeking authority to operate over 
these tracks.

(d) Rates applicable. Inasmuch as this 
operation by SNC over tracks previously 
operated by the MILW is deemed to be 
due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed, to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via SNC become 
effective.

(e) In transporting traffic over these 
lines, SNC and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divsions shall be, during the time 
this order remains in force, those
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voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act.

(f) Employees. In performing the 
authorized operations the four Articles 
contained in the draft agreement 
entitled “Labor Protection Agreem ent 
between Railroad Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees o f Such Railroads 
represented by the Rail Labor 
Organizations Operating through the 
Rail Labor Executives ’ Association ” 
(sometimes referred to as the Miami 
Accords and/or the 13 Principles) 
presently being circulated to the 
interested parties for ratification will 
apply. If the agreement, when ratified, 
contains modifications, such 
modifications will apply.

(g) Effective date. This order shall 
become effective at 12:01 a.m., March 1, 
1980.

(h) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission.
(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register.

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael.
Agatha L. Mergenovich,
Secretary.
(FR Doc. 80-7429 F iled  3-10-60: 8:45 am]
BILLING CODE 7035-01-M
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Tuesday, March 11, 1980

This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules.

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 991

Hops of Domestic Production; 
Proposed Salable Quanlty and 
Allotment Percentage for the 1980-81 
Marketing Year

AGENCY: Agricultural Marketing Service, 
USDA.
action: Proposed rule.

summary: This rule would establish the 
quanity of hops that may be freely 
marketed from the 1980 crop. The action 
is taken under the marketing order for 
domestic hops to promote orderly 
marketing conditions.
DATE: Comments due March 26,1980. 
ADDRESSES: Comments should be sent 
to: Hearing Clerk, Room 1077 South 
Building, U.S. Department of 
Agriculture, Washington, D.C., 20250. 
Two copies of all written materials 
should be submitted, and they shall be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours.
FOR FURTHER INFORMATION CONTACT: J.
S. Miller, Acting Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington,
D.C., (202) 447-5053.
SUPPLEMENTARY INFORMATION: The 
proposed salable quantity and allotment 
percentage would be established in 
accordance with the provisions of 
Marketing Order No. 991, as amended (7 
CFR Part 991) regulating the handling of 
hops of domestic production, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposal was 
recommended by the Hop 
Administrative Committee.

The proposed salable quantity for the 
ensuing marketing year is based upon a

recommendation of the Committee made 
at its meeting October 10,1979, and the 
following estimates for the marketing 
year beginning August 1,1980.

(1) Total domestic consumption of 
42,500,000 pounds of hops;

(2) Minus imports of 14,000,000 pounds 
of hops to result in domestic 
consumption of U.S. hops of 28,500,000 
pounds;

(3) Plus total exports of 28,500,000 
pounds of hops to equal 57,000,000 
pounds total usage of U.S. hops;

(4) Plus 1,000,000 pounds to adjust for 
weight loss of hops processed into 
pellets and extracts;

(5) Plus 3,500*000 pounds as an 
inventory adjustment;

(6) Plus an adjustment of 7,700,000 
pounds to provide for adequate supplies 
should some producer allotments not be 
fully produced.

Under the proposal, the salable 
quantity for the 1980-81 marketing year 
would be 69,200,000 pounds.

The proposed salable percentage of 
115 percent is computed by subtracting 
from this salable quantity 1,000,000 
pounds for additional allotment bases 
for hops of the Fuggle variety pursuant 
to § 991.38(b) and 991.138(c) and 
dividing the remainder by 59,270,000 
pounds, the total of all allotment bases 
less the 1,000,000 pounds additional 
allotment bases for Fuggle variety hops.

A Determination has been made that 
this action should be classified 
“significant.” A draft impact analysis is 
available from J. S. Miller, (202) 447- 
5053.

The proposal is as follows:

§ 991.218 Allotment percentage and 
salable quantity for hops during the 
marketing year beginning August 1,1980.

The allotment percentage during the 
marketing year beginning August 1,1980, 
shall be 115 percent, and the salable 
quantity shall be 69,200,000 pounds.

Dated: March 5,1980.
D. S. Kuryloski,
Deputy, D irector, Fruit and Vegetable 
Division.
[FR Doc. 7397 F iled  3-10-60; 8:45 arti)

BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission

18 CFR Part 282

[Docket No. RM80-16]

Disclosed Estimation Methodology 
Approach for Determination of 
Volumes of Natural Gas Used for 
Exempt Purposes Under the 
Incremental Pricing Program; Public 
Hearings and Extension of Time To  
File Comments
March 6,1980.
AGENCY: Federal Energy Regulatory 
Commission.
a c t i o n : Notice of Public Hearings and 
of Extension of Time to File Comments.

SUMMARY: On December 27,1979, the 
Federal Energy Regulatory Commission 
(Commission) issued an interim rule (45 
FR 21, January 2,1980) which 
establishes procedures to be used for 
the first ten months of the incremental 
pricing program by industrial users in 
calculating the volumes of natural gas 
subject to incremental pricing 
surcharges. In the preamble to the 
interim rule the Commission stated that 
it intended to hold a public hearing on 
the proposed rule. Notice is hereby 
given that public hearings will be held in 
Washington, D.C., on March 28,1980, 
and in Los Angeles, California, on April
1.1980. The exact times and locations of 
the hearings are set forth below.

In addition, the deadline to file 
comments is hereby extended to April 4, 
1980.
DATES: Requests to participate by March
24.1980. Hearing dates: March 28,1980, 
in Washington, D.C.; April 1,1980, in Los 
Angeles, California. Comments due: 
April 4,1980.
ADDRESSES: Requests to participate and 
written comments to: Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. [Reference 
Docket No. RM80-16]. Hearing locations:
Federal Energy Regulatory Commission, 825 

North Capitol Street, N.E., Washington,
D.C. 20426 (March 28,1980, beginning at 
9:30 a.m.).



15556 Federal Register /  Vol. 45, No. 49 /  Tuesday, M arch 11, 1980 /  Proposed Rules

State Building, Auditorium, 107 South 
Broadway, Los Angeles, California 90016 
(April 1,1980, beginning at 9:00 a.m.).

FOR FURTHER INFORMATION CONTACT: 
Barbara K. Christin, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-8079.
SUPPLEMENTARY INFORMATION:

Public Hearings:
The hearings will be held for the 

purpose of receiving oral comments on 
three proposals of the Commission with 
respect to the incremental pricing 
program: the interim rule issued 
December 27,1979, in this docket; a 
further notice of proposed rulemaking 
issued today in Docket No. RM79-48, 
Section 206(d) Exemption fo r Small 
Industrial Boiler Fuel Facilities from the 
Incremental Pricing Provisions o f the 
Natural Gas Policy Act o f1978; and a 
proposed rule issued today in Docket 
No. RM80-24, Permanent Rule Defining 
Small Existing Industrial Boiler Fuel 
Users Exempt from Incremental Pricing 
under the Natural Gas Policy A ct of 
1978.
> Requests to participate in a hearing 

should be directed to the Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, no later 
than March 24,1980, and should indicate 
the hearing for which the request is 

m ade. Requests should reference Docket 
No. RM80-16, and should indicate the 
amount of time required for the oral 
presentation, and the telephone number 
at which the person making the 
presentation can be reached. Persons 
participating in a public hearing should, 
if possible, bring 50 copies of their 
testimony to the hearing. A list of the 
participants in each hearing will be 
available in the Commission’s Division 
of Public Information, Office of 
Congressional and Public Affairs, three 
days before the hearing and will be 
available at the site of the hearing on 
the morning it is convened.

Members of the hearing panel will be 
designated by the Chairman of the ■"s. 
Commission. The hearings will not be 
judicial or evidentiary-type hearings. 
There will be no cross-examination of 
persons presenting statements.
However, the panel may question such 
persons and any interested person may 
submit questions to the presiding officer 
to be asked of persons making 
statements. The presiding officer will 
determine whether the question is 
relevant and whether the time 
limitations permit it to be presented.
Any further procedural rules will be

announced by the presiding officer at 
each hearing. Transcripts of the hearings 
will be available through the 
Commission’s Division of Public 
Information, Office of Congressional 
and Public Affairs.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7490 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-01-M

18 CFR Part 282 
[Docket No. RM79-48]

Section 206(d) Exemption For Small 
Industrial Boiler Fuel Facilities from 
the Incremental Pricing Provisions of 
the Natural Gas Policy Act of 1978; 
Public Hearings
AGENCY: Federal Energy Regulatory 
Commission.
ACTION: Futher Notice of Proposed 
Rulemaking and Public Hearing.
s u m m a r y : The Federal Energy 
Regulatory Commission (*'* mission) 
hereby issues a further nt of 
proposed rulemaking and public 
hearings in the above-captioned docket. 
This proposal, if adopted as a final rule 
and not disapproved by Congress, 
would exempt form incremental pricing 
the natural gas used as boiler fuel by 
those industrial facilities whose boiler 
fuel usage of natural gas averages 300 
thousand cubic feet (Mcf) per day or 
less.
DATES: Requests to participate by March
24,1980. Hearing dates: March 28,1980, 
in Washington, D.C.; April 1,1980, in Los 
Angeles, California. Comments due: 
April 4,1980.
ADDRESSES: Requests to participate and 
written comments to: Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426.

[Reference Docket No. RM79-48]. 
Hearing locations:

Federal Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington,
D.C. 20426 (March 28,1980, beginning at 
9:30 a.m.)

State Building, Auditorium, 107 South 
Broadway, Los Angeles, California 90016 
(April 1,1980, beginning at 9:00 a.m.)

FOR FURTHER INFORMATION CONTACT: 
Barbara K. Christin, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426(202)357-8079.
SUPPLEMENTARY INFORMATION:

Issued: March 6,1980.
I. Background

Section 206(a) of the Natural Gas 
Policy Act of 1978 (NGPA) grants an 
exemption from incremental pricing

surcharges for natural gas used as boiler 
, fuel by “small” industrial boijer 

facilities which were in existence on 
November 9,1978, the date of enactment 
of the NGPA. (These facilities are 
hereinafter referred to as “existing 
facilities”). Section 206 also provides a 
two-stage process for defining “small" 
facilities granted this exemption. The 
first, or interim, exemption applies for 
the time period up to May 9,1980, at 
which time the second, or permanent, 
small facility definition must be in place. 
Under the interim exemption rule, a 

< facility is considered to be “small”, 
hence exempt, if its use of natural gas as 
boiler fuel was a daily average of 300 
thousand cubic feet (Mcf) or less during 
each month of a base period determined 
by the commission. The Commission 
determined, in the final regulations in 
Docket No. RM79-14 implementing this 
portion of the incremental pricing 
program, to use calendar year 1977 as 
the base period.

Under the “permanent exemption” 
rule for small boiler facilities, the 
Commission is required to use calendar 
year 1977 as the base period. As a result 
of data supplied by the Energy 
Information Administration (EIA), the 
Commission, in a Notice of Proposed 
Rulemaking issued today in Docket No. 
RM80-24, Permanent Rule Defining 
Small Existing Industrial. Boiler Fuel 
Users Exempt from Incremental Pricing 
under the Natural Gas Policy A ct o f 
1978, has determined that section 206 
requires that the threshold for the 
permanent exemption be 300 Mcf per 
day, the figure that is now used as the 
threshold for the interim exemption.

On September 28,1979, the 
Commission issued a Notice of Proposed 
Rulemaking (44 FR 57783, October 5, 
1979) to exempt from incremental 
pricing surcharges natural gas used as 
boiler fuel in small industrial facilities 
which either came into existence after 
November 9,1978, or which may come 
into existence at some time in the future. 
These facilities were referred to in the 
September 28th proposal as “new” 
facilities.

As stated in the September 28th 
Notice, both the statute and the 
legislative history are silent as to the 

' reason why the Congress determined to 
grant an exemption from the 
incremental pricing program to existing 
small industrial boiler facilities, and, 
apparently, not to new small industrial 
boiler facilities. The Commission stated 
in the Septembér proposal that, for 
purposes of implementing the 
incremental pricing program, it appeared 
inconsistent and inequitable to 
distinguish between small boiler 
facilities which were in existence on
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November 9,1978, and those which 
came into existence after that date. 
Therefore, the Commission proposed to 
enlarge the class of exempt small boiler 
facilities to include new small boiler 
facilities.

A Further Notice of Proposed , 
Rulemaking is issued in this docket for 
two reasons. First, only eight written 
comments were received in response to 
the September 28th Notice. In addition, 
only one firm, Northern Illinois Gas 
Company, participated in the public 
hearing which was held on the proposed 
rule on October 22,1979. Thus, the 
Commission seeks additional comments 
to supplement the record developed on 
the September proposal with respect to 
an exemption from incremental pricing 
surcharges for new small industrial 
boiler facilities.

Secondly, further notice is issued in 
this docket in order to expand the scope 
of the proposed exemption. As stated in 
Order No. 49-A, the order on rehearing 
issued in Docket No. RM79-14 (45 FR 
767, January 3,1980), the Commission 
has received a number of petitions 
pursuant to section 502(c) of the NGPA 
and § 1.41 of the Commission’s 
regulations requesting adjustments to 
the regulations in Order No. 49 which 
govern the existing small boiler facility 
exemption. Each petition concerns a 
facility whose usage of natural gas as a 
boiler fuel has dropped below the 300 
Mcf per day threshold since 1977.

As stated in Order No. 49-A, the 
Commission believes a generic rule 
would be the most appropriate method 
of dealing with all facilities which have 
reduced their boiler fuel usage to below 
the 300 Mcf per day threshold since
1977. The Commission believes that, for 
purposes of imposing incremental 
pricing surcharges, it may be 
inconsistent and inequitable to use a 
1977 base period for “existing” facilities 
when it is not an accurate measure of 
the facility’s present gas usage. Thus, 
the commission hereby proposes to treat 
an “existing” facility, which for a period 
of twelve consecutive months consumes 
an average of 300 Mcf per day or less for 
boiler fuel in each of those months, as a 
“newly” smaU facility, and thus eligible 
for an exemption as a small facility.

The regulations below are being 
proposed pursuant to section 206(d) of 
the NGPA. Thus, if the regulations are 
adopted by the Commission as a final 
rule, they will be submitted to the 
Congress for review prior to taking 
effect. After the regulations are 
submitted to each House of Congress, 
they may take effect following 30 days 
of continuous session of Congress (as 
set forth in subsection 507(b) of the 
NGPA) unless either House adopts a

resolution of disapproval within that 30 
day period.

II. Discussion
A. Regulations Proposed. The 

Commission proposes to implement the 
discretionary exemption described 
above for small facilities through 
adoption of the following qualifying test: 
for a period of twelve consecutive 
months, the facility would have to

' consume no more than an average of 300 
Mcf per day for boiler fuel in any month. 
The Commission also proposes that the 
exemption would continue to be 
effective as long as consumption does 
not exceed an average of 300 Mcf per 
day in any month.

Jtf  a facility does not have a twelve 
month consumption record, the facility 
may qualify for an exemption, for the 
time period up until it has a twelve 
month record, on the basis of its 
capacity determined on the nameplate 
rating(s) of its boiler(s), as discussed in 
section (B) below.

The Commission proposes to use 300 
Mcf per day as the threshold for 
determining “small”. This threshold is 
the same as that threshold required by 
section 206(a)(1) of the NGPA for the 
interim exemption and as that proposed 
by the Commission pursuant to section . 
206(a)(2) for the permanent exemption 
for existing small boiler facilities.1 Thus, 
a new facility which used an average of 
300 Mcf per day or less of natural gas as 
boiler fuel would be eligible for an 
exemption from the incremental pricing 
program. Similarly, an existing 
industrial boiler fuel facility which is 
non-exempt based on a 1977 
consumption record could qualify for an 
exemption on the basis of experience in 
a later twelve month period.

B. M ethod fo r Determining Size o f a 
Boiler Facility. As the Commission 
noted in the September 28th Notice, the 
most significant question that must be 
addressed in proposing to enlarge the 
class of small boiler facilities eligible for 
an exemption from incremental pricing 
surcharges is how to determine the size 
of such facilities.

1 Section 206(a)(2) of the NGPA requires that, in 
the permanent exemption for existing small boiler 
facilities, the Commission shall lower the 300 Mcf 
threshold if necessary to assure that the natural gas 
used in 1977 as boiler fuel by exempted existing 
small industrial boiler fuel facilities did not exceed 
five percent of the total volume of natural gas that 
was transported in interstate pipelines and used as 
a boiler fuel in 1977. The proposed regulations 
contain a provision which would require that, in the 
event the 300 Mcf threshold is lowered when the 
permanent exemption proposed in Docket No. 
RM80-24 for existing small boilers becomes 
effective, the threshold for exemption for small 
boiler facilities as proposed in this docket also 
would be lowered.

In the September Notice the 
Commission proposed that a facility’s 
size be determined by using nameplate 
rated capacity. Specifically, the proposal 
was to determine the size of a facility by 
totaling the nameplate ratings of all of 
the facility’s boilers which have gas 
burning capability, and multiplying that 
number by 16. This approach assumed 
that all gas-fired boilers would be 
operated at rated capacity for an 
average of 16 hours per day.

Several of the comments that were 
submitted in response to the September 
Notice objected to the above-described 
formula. The commenters pointed out 
that it is not unusual for a facility to 
have at least one back-up boiler. In 
addition, it was argued that there is a 
wide variance in the number of hours 
each facility’s boilers are operated and a 
16 hour per day average is arbitrary and 
frequently would not reflect actual 
operating conditions.

The Commission is aware that the use 
of nameplate rating and a 16 hour per 
day average may overstate or 
understate actual gas usage.
Accordingly, we herein propose the 
twelve month base period approach 
noted above. Under this approach, a 
facility that does not qualify for the 
statutory exemption for existing small 
industrial boiler facilities would be 
eligible for a small boiler facility 
exemption if it has consumed ho more 
than an average of 300 Mcf per day in 
each of the twelve consecutive months 
preceding its sumission of an affidavit 
stating its eligibility for exemption. The 
Commission believes that use of a 
twelve month base period to determine 
eligibility is consistent with the 
statutory exemption for small boiler 
facilities, which uses a twelve month 
period. In addition, the Commission is 
concerned that use of a base period of 
less than twelve months might result in 
distortions due to the seasonal 
availability of gas on many systems and 
to seasonal patterns of usage.

For a facility which either does not yet 
have twelve months of usage or has 
twelve months of experience which, due 
to new installations or modifications to 
the facility’s boilers, overstates actual 
current gas consumption, the facility’s 
capacity could be determined in accord 
with the formula based on rated 
capacity, as originally proposed in the 
September 28th Notice. This method for 
determining a facility’s eligibility for an 
exemption could be used only until such 
time as the facility had twelve 
consecutive months of actual experience 
on which to determine its continued 
exemption eligibility. At such time an
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exemption affìdavit must be refiled if 
the facility has consumd an average of 
300 Mcf per day or less for boiler fuel in 
each month dining this twelve month 
period. If, at any time during the twelve 
month period, the facility exceeds the 
300 Mcf per day threshold for boiler fuel 
use of natural gas, the Commission and 
the facility’s supplier must be notified in 
accord with § 282.205 of the 
Commission’s regulations and the 
facility will lose its exemption, effective 
the first day of the following month.

The Commission is aware that the 
nameplate formula for determining the 
óapacity of an industrial boiler facility, 
because of its rigidity, may result in an 
inaccurate reflection of some facilities’ 
actual gas usage. The Commission 
therefore requests comments ̂ n this 
aspect of the proposal. Specifically, 
comments are requested on the 16-hour- 
day number and, if commenters suggest 
using another number, data in support of 
the proposed number are requested. 
Comments also are requested on 
alternatives to the rated capacity 
component of the formula that would be 
administratively feasible.

C. Filing the Exemption Affidavit. 
Consistent with the Commission’s 
approach with respect to other 
exemptions under the incremental 
pricing program, we are proposing that a 
facility would obtain an exemption 
under this rule by filing an affidavit. 
Those facilities with less than twelve 
months of gas usage would obtain„an 
exemption on the basis of the facility’s 
capacity. The exemption would be 
effective until the facility exceeds the 
300 Mcf per day threshold in any month, 
at which time the Commission and the 
supplier must be notified of the changed 
circumstances in accordance with 
§ 282.205, or until the facility has twelve 
consecutive months of actual experience 
at which time an exemption affidavit 
would have to be refiled. Failure to 
refile the exemption affidavit at the end 
of the twelve month period would 
terminate the exemption.

Exemptions based on gas usage for a 
twelve month period would be effective 
until such time as the facility’s average 
usage in any month exceeds 300 Mcf per 
day. At such time, the owner or operator 
of the facility would be obliged to notify 
the facility’s natural gas supplier and the 
Commission regarding the change of 
circumstances with respect to the 
facility, in accordance with § 282.205 of 
the Commission’s regulations, and the 
facility would become subject to the 
incremental pricing regulations and 
surcharges.

III. Summary of the Proposed Rule
The proposed regulation would add a 

new § 282.210 for small industrial boiler 
facility exemptions to Part 282 of the 
Commission’s regulations.

The new § 282.210(b)(1) would exempt 
facilities which did not consume more 
than an average of 300 Mcf per day for 
boiler fuel during any month of the 
preceding twelve month period. The 300 
Mcf per day figure would be used until 
such time as the permanent exemption , 
for existing small boiler facilities , 
(section 206(a)(2)(A) of the NGPA) 
becomes effective. At that time, the 
number that would be used as the 
threshold for the permanent exemption 
would also be used for determining 
exemptions for small boiler facilities 
under § 282.210 of the regulations. As 
previously noted, the Commission has 
proposed, in Docket No. RM80-24, that 
the threshold for the permanent 
exemption remain at 300 Mcf per day.

The new § 282.210(b)(2) would be 
used by those industrial boiler facilities 
which do not have twelve consecutive 
months of actual experience, as required 
by § 282.210(b)(1). The size of such a 
facility would be determined by using 
the nameplate rated capacity for all 
boilers within the facility which have 
the capability to bum natural gas. For a 
boiler rated in terms of Mcf per hour, the 
boiler’s capacity would be obtained by 
multiplying the nameplate rating by 16.
If a boiler is rated in terms of MMBtu 
per hour, before being multiplied by 16, 
the rating would first be converted to 
Mcf per hour using a conversion factor 
of one Mcf per one MMBtu. For a facility 
which has more than one boiler with gas 
fired capability, the facility’s totaK 
capacity would be the sum of the 
capacities for each boiler which has the 
capability to bum gas. Any facility with 
a total capacity of 300 Mcf per day or 
less would be eligible for an exemption 
from incremental pricing surcharges for 
its boiler fuel use of natural gas.

Those facilities that file for an 
exemption based on rated capacity 
would be required to refile an exemption 
affidavit after the facility has twelve 
consecutive months of actual 
experience. The facility would continue 
to be eligible for an exemption only so 
long as actual consumption averaged 
300 Mcf per day or less during each 
month.

If the rule proposed herein becomes 
effective, a facility could obtain an 
exemption as a small boiler facility by 
following the procedures in § 282.204 of 
the Commission’s regulations. That 
exemption would not be retroactive. 
Under § 282.204(d)(7)(ii) a facility would 
be exempt from incremental pricing as

of the beginning of the first full month 
following the date the exemption 
affidavit is filed with the Commission 
and received by the facility’s natural gas 

, supplier.
IV. Comments Requested

The Commission specifically requests 
comments on whether the proposal 
described above to grant an exemption 
to facilities which consume less than a 
'threshold amount of natural gas for a 
twelve month period would serve as an 
incentive for facilities to limit their use 
of natural gas as boiler fuel simply to 
gain an exemption from incremental 
pricing surcharges for the level of use 
below the threshold amount. The 
Commission is concerned that such a 
provision might serve as an incentive for 
the consumption of boiler fuels, other 
than natural gas, which are in short 
supply. Comments are requested as to 
alternatives available to the 
Commission to avoid creating this 
incentive. At present, the only 
alternative approach would appear to be 
the making of determinations as to the 
eligibility of existing facilities for 
exemption on the basis of reduced usage 
on a case-by-case basis.
V. Comment Procedures

A. Written Comments. Interested 
persons are invited to submit written 
comments, data, views, or arguments 
with respect to this proposal. Comments 
should be submitted to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426 and should 
reference Docket No. RM79-48. An 
original and 14 copies should be filed. 
All comments received on or before 
April 4,1980, will be considered by the 
Commission prior to promulgation of 
final regulations. All written 
submissions will be placed in the 
Commission’s public files and will be 
available for public inspection through 
the Commission’s Office of 
Congressional and Public Affairs, 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, during regular 
business hours.

B. Public Hearings. Public hearings on 
this proposed rule will be held in 
Washington, D.C., on March 28,1980, 
beginning at 9:30 a.m. and in Los 
Angeles, California, on April 1,1980, 
beginning at 9:00 a.m. The Washington 
hearing will be held at the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington,
D.C., 20426. The Los Angeles hearing 
will be held in the Auditorium of the 
State Building, 107 South Broadway* Los 
Angeles, California 90016. The hearings
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will be held for the purpose of receiving 
oral comments on three proposals of the 
Commission with respect to the 
incremental pricing regulations: the 
proposal herein; the interim rule issued 
on December 27,1979, in Docket No. 
RM80-16, D isclo sed  Estim ation  
M ethodology A pproach  fo r  
D eterm ination o f V olum es o f N atural 
Gas U sed fo r  E xem p t P urposes U nder 
the In crem ental P ricing P rogram ; and 
the proposed rule issued today in 
Docket No. RM80-24, P erm anent R ule  
D efining Sm a ll E xistin g  In dustrial 
Boiler F u el U sers E xem p t from  
Increm ental P ricing u n d er th e N atural 
Gas P olicy A ct o f 1978.

Requests to participate in a hearing 
should be directed to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426, no later than 
March 24,1980, and should indicate for 
which hearing the request is made. 
Requests should reference Docket No. 
RM79-48, and should indicate the 
amount of time required for the oral 
presentation, and the telephone number 
at which the person making the 
presentation can be reached. Persons 
participating in a public hearing should, 
if possible, bring 50 copies of their 
testimony to the hearing. A list of the 
participants in each hearing will be 
available in the Commission’s Division 
of Public Information, Office of 
Congressional and Public Affairs, three 
days before the hearing and will be 
available at the site of the hearing on 
the morning it is convened.

Members of the hearing panel will be 
designated by the Chairman of the 
Commission. The hearings will not be of 
a judicial or evidentiary type. There will 
be no cross-examination of persons 
presenting statements. However, the 
panel may question such persons and 
any interested person may submit 
questions to the presiding officer to be 
asked of persons making statements.
The presiding officer will determine 
whether the question is relevant and 
whether the time limitations permit it to 
be presented. Any further procedural 
rules will be announced by the presiding 
officer at each hearing. Transcripts of 
the hearings will be available through 
the Commission's Division of Public 
Information, Office of Congressional 
and Public Affairs.
(Natural Gas Policy Act of 1978, Pub. L. No. 
95-621,92 Stat. 3350,15 U.S.C. 3301, et seq .)

In consideration of the foregoing, the 
Commission proposes to amend Part 2f 
of Subchapter I, Chapter 1, Title 18, 
Code of Federal Regulations, as set fori 
below.

By Direction of the Commission.
Kenneth F. Plumb,
Secretary.

1. Section 282.204 is amended in 
clause (d)(3)(i) by adding new clauses (J) 
and (K) to read as follows:

§ 282.204 Obtaining an exemption.
*  *  *  *  *

(d) * * *
(3) * * *
(i) * * *
(J) Does your facility meet the 

following three requirements?
[1] your industrial boiler fuel facility 

does not qualify for an exemption under 
question (A);

[2] your facility has twelve 
consecutive months of actual 
experience;

[3] on the basis of records, documents, 
or data in your possession, your 
facility’s average daily consumption of 
natural gas for boiler fuel, for each 
month in the twelve months preceding 
the filing of the affidavit, was 300 Mcf 
per day or less.

(K) Does your facility have less than 
twelve consecutive months of actual 
experience, and does your facility, on 
the basis of records, documents or data 
in your possession, have a total 
capacity, as determined in accord with 
§ 282.210(b)(2), which is no more than 
300 Mcf per day?
* * * * *

2. The table of sections for Part 282 is 
amended to add a new § 282.210 entitled 
“Exemptions for small industrial boiler 

fuel facilities under section 206(d).”
3. Part 282 is amended by adding new 

§ 282.210 to read as follows:

§ 282.210 Exemptions for small industrial 
boiler fuel facilities under section 206(d).

(a) General Rule. Natural gas used for 
boiler fuel in a small industrial boiler 
fuel facility not eligible for an exemption 
under § 282.203(a) shall be exempt from 
incremental pricing under this part.

(b) Definition. For purposes of this 
section, a small industrial boiler fuel 
facility is an industrial boiler fuel 
facility which:

(1) Did not consume more than the 
lesser of: (i) an average of 300 Mcf per 
day for boiler fuel dining any month of 
the preceding twelve consecutive 
months; or (ii) the volume of natural gas 
determined by the Commission in 
accordance with section 206(a)(2)(B)(ii) 
of the NGPA; or

(2) If the facility does not have twelve 
consecutive months of actual experience 
upon which to determine its eligibility, 
has a total capacity, as determined in 
accordance with paragraph (c), which is 
no more than the lesser of: (i) 300 Mcf

per day; or (ii) the volume of natural gas 
determined by the Commission in 
accordance with section 206(a)(2)(B)(ii) 
of the NGPA.

(c) Capacity. (1) Definition. For the 
purposes of this part, the capacity of a 
boiler which has the capability to bum 
natural gas is the volume of natural gas, 
stated in Mcf per day, which would be 
consumed if the boiler were operated at 
nameplate rated capacity for a 
continuous 16 hour period.

(2) Rating in terms ofMMBtu. For 
purposes of this part, the capacity of a 
boiler whose nameplate rated capacity 
is stated in terms of MMBtu per hour 
shall be obtained by converting the 
MMBtu rating to an Mcf equivalent. This 
conversion shall be based on a 
conversion factor of one MMBtu to one 
Mcf.

(3) Total capacity o f a facility. For 
purposes of this part the total capacity 
of an industrial boiler fuel facility shall 
be the sum of the capacities of all 
boilers within the facility which have 
the capability to bum natural gas.

(d) Obtaining an exemption. 
Exemptions under this section may be 
obtained in accord with the procedures 
prescribed in § 282.204.

(e) Exemption on basis o f nameplate 
rating. The owner or operator of a 
facility which obtains an exemption on 
the basis of its nameplate rating under 
subparagraph (b)(2) must file a new 
exemption affidavit as described in
§ 282.204(d) at such time as the facility 
has twelve consecutive months of actual 
experience.

(f) Termination o f exemption. An 
exemption under this section shall be 
valid until such time as actual 
consumption of natural gas consumed as 
boiler fuel in the small industrial boiler 
fuel facility exceeds an average of 300 
Mcf per day in any. month. In this 
circumstance,, the owner or operator of 
the facility must file a notification with 
its natural gas supplier and the 
Commission pursuant to § 282.205.
[FR Doc. 80-7488 Filed 8-10-80; 8:45 am]
BILLING CODE 6450-85-M

18 CFR Part 282

[Docket No. RM 80-24]

Permanent Rule Defining Small 
Existing Industrial Boiler Fuel Users 
Exempt From Incremental Pricing 
Under the Natural Gas Policy Act of 
1978

a g e n c y : Federal Energy Regulatory 
Commission.
ACTION: Notice of proposed rulemaking.
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SUMMARY: The Federal Energy 
Regulatory Commission (Commission) 
hereby issues a proposed rulemaking 
relating to the permanent exemption 
from incremental pricing required by 
section 206(a)(2) of the Natural Gas 
Policy Act of 1978 (NGPA) for small 
existing industrial boiler fuel users. The 
Commission proposes herein that the 
threshold for the permanent exemption, 
established in accordance with section 
206(a)(2)(B) of the NGPA, be 300 
thousand cubic feet (Mcf) per day, the 
figure that is now used as the threshold 
for the interim exemption.
DATES: Requests to participate by March
24,1980. Hearing dates: March 28,1980, 
in Washington, D.C.; April 1,1980, in Los 
Angeles, California. Comments due:
April 4,1980.
ADDRESSES: Requests to participate and 
written comments to: Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426.

[Reference Docket No. RM80-24]. 
Hearing Locations:

Federal Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington,
D.C. 20426 (March 28,1980, beginning at 
9:30 a.m.)

State Building, Auditorium, 107 South 
Broadway, Los Angeles, California 90016 
(April 1,1980, beginning at 9:00 a.m.)

FOR FURTHER INFORMATION CONTACT: 
OBarbara K. Christin, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 (202)357-8079 

Issued: March 6 ,1980. *

I. Introduction
By means of this rulemaking, the 

Commission proposes to discharge its 
ministerial function under Title II of the 
NGPA by promulgating a permanent 
exemption from the incremental pricing 
program for small industrial boiler fuel 
facilities.

Title II of the Natural Gas Policy Act 
of 1978 (NGPA) requires the Commission 
to prescribe and make effective a 
program of incremental pricing of 
natural gas used as boiler fuel in large 
industrial facilities. “Small” industrial 
boiler fuel users are granted a statutory 
exemption from the incremental pricing 
program. Section 206(a)(2) of the NGPA 
directs the Commission to prescribe and 
make effective a permanent rule 
exempting “small existing industrial 
boiler fuel users” by May 9,1980. During 
the period prior to die effectiveness of a 
permanent exemption rule, section 
206(a)(1) provides for an interim 
exemption for “small” users, which are 
defined as those using a monthly

average of 300 thousand cubic feet (Mcf) 
or less per day.

The Commission, in this Notice of 
Proposed Rulemaking, solicits public 
comment on its determination with 
respect to the permanent exemption rule 
for small existing industrial boiler fuel 
users provided for by Congress in 
section 206(a)(2).

The basic issuers the threshold size 
for the “small" boiler category. In 
addition, some other related issues that 
have arisen during the Commission’s 
Tide II implementation activities also 
will be addressed in this rulemaking.

The rule is proposed pursuant to 
section 206(a)(2), which states in full:

(2) Permanent exemption—
(A) General rule—Not later than 18 months 

after the date of the enactment of this Act, 
the Commission shall prescribe and make 
effective a rule providing for the exemption of 
any small industrial boiler fuel facility from 
the rule required under section 201 (including 
any amendment under section 202 to such 
rule).

(B) Definition—For purposes of this 
paragraph, the term “small industrial boiler 
fuel facility” means any industrial boiler fuel 
facility in existence on the date of the 
enactment of this Act that had an average per 
day use of natural gas as a boiler fuel during 
the month of peak use during calendar year 
1977 which did not exceed the lesser of—

(i) 300 Mcf; or
(ii) such average daily rate of use during a 

month of peak use as the Commission 
determines in such rule is necessary to assure 
that the volume of natural gas estimated by 
the Commission to have been used for boiler 
fuel during calendar year 1977 by facilities 
which are exempted under this paragraph 
does not exceed 5 percent of the total volume 
of natural gas estimated by the Commission 
to have been used for boiler fuel transported 
by interstate pipelines and used during 
calendar year 1977 as a boiler fuel.

Under section 206(a)(2)(B), the 
Commission must, in effect, identify the 
average daily usage level that would 
make 95 percent of the natural gas 
transported by interstate pipelines and 
used as boiler fuel subject to 
incremental pricing. The statute 
specifies 1977 as the base year. The 
Commission is then directed to adopt, as 
the threshold for the permanent 
exemption, the lower of (1) 300 Mcf per 
day, or (2) the volumetric threshold 
required to achieve 95 percent coverage.

The regulations below are also being 
proposed to clarify the definition of 
those facilities that were in existence on 
November 9,1978, and thus eligible to 
be considered for the permanent small 
boiler facility exemption.
II. EIA Determination

In November 1978, the Commission 
requested that the Energy Information 
Administration (EIA) of the Department

of Energy undertake the collection and 
analysis of data in order to determine 
the volumetric threshold that would 
achieve 95 percent coverage of 
industrial boiler fuel use, as specified by 
section 206(a)(2)(B) of the NGPA. This 
task was undertaken in conjunction with 
other data collection requirements 
necessitated by the NGPA.

By a memorandum transmitted to the 
Commission on February 26,1980, the 
Administrator of the EIA informed the 
Commission that:

Within the constraints resulting from the 
accuracy of the data provided to us, we are 
99 percent confident that the volume of 
natural gas transported by interstate 
pipelines and used by small industrial 
facilities as a boiler fiiel during calendar year 
1977, whose average per day use during the 
month of peak use did not exceed 300,000 
cubic feet, is less than 5 percent of the total 
volume of natural gas transported by 
interstate pipelines and used during calendar 
year 1977 as a boiler fuel.

The following table is produced from 
data included in the memorandum from 
the Administrator of the EIA to the 
Commission:

Table I— Estim ated Boiler Fuel U se b y Sm all
Industrial Facilities From  Interstate Pipelines as a 

Percent o f Total Interstate BoilecFuel Use for 1977

Industrial 
boiler 

fuel use—  
average Mcf 

per day 
month of 
peak use

Estimated 
cumulative 
, volume

Estimated
cumulative

percent

Percent 
cumulative 
coefficient 
of variation

0 to 50......... 2,403,367 0.4 17.3
51 to 100....... 8,750,500 1.4 9.5
101 to 150..... 11,008,993 1.8 7.6
151 to 200...... 14,359,222 2.4 5.8
201 to 250..... 14,951,315 2.5 5.6
251 to 300..... 18,573,838 2.7 ■SUB - 5.2
Over 300........ 394,073,824 64.8 .3

Total industrial..................... 67.5
Commercial and electrical 32.5

generation.

Total boiler fuel................... 100.0

Source: Energy information Administration, U.S. Department 
of Energy Report to Determine 5  P ercent Exemption to Incre
m ental Pricing, (Memorandum from L  E. Moses to G. R. Hall, 
February 26,1980, Attachment 2.)

Table I indicates that 2.7 percent of 
total interstate boiler fuel use in 1977 
was consumed by industrial facilities 
whose average datiy use was 300 Mcf or 
less. The Commission will use this figure 
to establish whether the 300 Mcf or 95 
percent tests will determine the 
threshold for small boilers exempt from 
the incremental pricing program. The 
determination by EIA that the 300 Mcf 
test governs is based upon a 
computation which excludes fuel use in
commercial facilities and for electrical 
generation purposes.

When boiler fuel consumption of 
natural gas is not broken out by end-use
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categories prior to computing the 95 
percent threshold level, a very different 
pattern of consumption by size of boiler 
emerges compared with that portrayed 
in Table I. This is shown by Table II 
which disaggregates total boiler fuel use 
of natural gas delivered by interstate 
pipelines Into various size categories 
without regard to end-use. Figures 
similar to those in Table II were 
provided to the Commission by EIA in a 
series of interim reports. However, its 
final report reflects adjustments by EIA 
to exclude non-industrial boiler fuel use. 
Because separate industrial and non
industrial boiler fuel volumetric data 
were not collected, EIA’s adjustments 
were based on other information and 
judgments about non-industrial user 
profiles.
Table II— Boiler Fuel Use as a Percent o f Interstate 

Pipeline Volumes for 1977

Boiler use volume range 
Mcf per day 

peak day range
Volumes

Mcf Percent

0 to 50 Mcf............ ............... . 47,881,923 7.1
51 to 100 Mcf......................... 28,984,717 4.3
101 to 150 Mcf....................... 19,275,418 2.9
151 to 200 Mcf....................... 20,488,771 3.0
201 to 250 Mcf....................... 9,784,170 1.4
251 to 300 Mcf....................... 10,758,441 1.6

Subtotal:
0 to 300 Mcf.................... ...... 137,206,838 20.3
Over 300 Mcf............... ........ 538,371,594 79.7

Total......__............................. 675,578,432 100

Table II shows that if non-industrial 
boiler fuel volumes are not subtracted, 
the 95 percent computation would bring 
the small boiler threshold figure to lower 
than 50 Mcf per day. On a total end use 
basis, 7.1 percent of 1977 interstate 
boiler fuel use volumes were was 
consumed in facilities smaller than 50 
Mcf per day, and only about 80 percent 
of total 1977 interstate boiler fuel 
volumes were consumed by facilities 
larger than 300 Mcf per day.1

The Commission agrees with EIA’s 
view that the Congressional intent of 
section 206(a) was that industrial boiler 
fuel usage should be segregated. The 
Commission relies on EIA’s data- 
gathering expertise, statistical analysis 
experience, and judgments on how to 
perform the computations necesssary to 
derive the required threshold. The 
Commission merely notes, for the 
information of commenters and others 
who may be interested, the nature of the 
EIA analysis of the basic data used for 
determining the 95 percent threshold 
level.

On the basis of the data obtained and 
analyzed by EIA, the Commission 
determines that pursuant to section 
206(a)(2) of the N.G.P.A., a permanent 
exemption from the incremental pricing 
program established by Title II of the 
NGPA is provided for all industrial 
boiler fuel facilities whose average 
monthly consumption of boiler fuel in 
1977 was 300 Mcf or less per day.
III. Boiler Fuel Facilities Not in 
Existence on November 9,1978

A. “In Existence ” Term. The 
permanent exemption established by 
section 206(a)(2)(B) for small boiler fuel 
users applies only to “any industrial 
boiler fuel facility in existence on the 
date of the enactment of this Act’’, i.e., 
November 9,1978. Facilities not in 
existence on November 9,1978, 
regardless of size, do not appear eligible 
for the exemption provided by section 
206(a).

Furthermore, section 201 of the NGPA 
defines an “industrial boiler fuel 
facility” as one “which uses natural gas 
as a boiler fuel." Thus, the Commission 
believes that an industrial boiler fuel 
facility must have been using natural 
gas as a boiler fuel on November 9,1978, 
or have been capable of doing so, in 
order to be considered as in existence 
on that date as an industrial boiler fuel 
facility. To remove the possibility of 
ambiguity with respect to this concept,3 
the Commission hereby proposes to 
amend the incremental pricing program 
regulations in § 282.202 to include a 
definition of “in existence on November
9,1978.” The definition set forth below 
would provide that a facility was in 
existence as an industrial boiler fuel 
facility on November 9,1978, if it (1) was 
technically capable of burning natural 
gas as a boiler fuel on November 9,1978, 
and (2) is substantially the same facility 
when it is being reviewed pursuant to 
this rule as it was during the peak month 
of usage in 1977.

The primary result of the approach 
reflected in this definition would be to 
restrict the class of facilities which can 
be certified as “in existence on 
November 9,1978,” and thus potentially 
eligible for a small boiler facility 
exemption. The Commission believes 
that if a major modification of a facility 
has been undertaken since 1977, the 
facility should not be viewed as having 
been in existence on November 9,1978. 
The Commission is primarily concerned 
with respect to facilities that were

The figures in Table II were made available to 
the Commission on February 29. EIA requested that 
it be stated that the data in Table II are subject to 
t w ”  au^ ts an<* adjustments. Unlike the figures in 
able I which are final data, the figures in Table II 

are preliminary.

3 In a petition filed in Docket No. RM79-14 
requesting rehearing of Order No. 49, the Natural 
Gas Pipeline Company of America requested that 
the Commission clarify this term. Also, Commission 
staff has received numerous questions on this term 
over the last few months.

“small” in 1977, but which may have 
been substantially enlarged in size since 
then. These facilities should not now be 
eligible for a small boiler exemption if 
that exemption is based on consumption 
data no longer indicative of the facility’s 
size or natural gas requirements.

B. Exemption for Other Facilities. On 
September 28,1979, the Commission 
issued a Notice of Proposed Rulemaking 
in Docket No. RM79-48 to exempt from 
the incremental pricing program natural 
gas used as boiler fuel in small 
industrial facilities which either came 
into existence after November 9,1978, or 
which may come into existence at some 
time in the future (44 FR 57783, October 
5,1978).

Because the purpose of the rule 
proposed in this Notice is to define the 
scope of the “small existing industrial 
boiler fuel users” exemption as required 
by section 206(a) of the NGPA, the 
Commission will not in this docket 
attempt to deal with the question of 
exemptions under section 206(d) for 
small facilities not otherwise eligible for 
the section 206(a) exemption. The issue 
is addressed, however, in a further 
notice of proposed rulemaking in Docket 
No. RM79-48, issued concurrently with 
this Notice, that seeks additional 
comment on a range of exemptions that 
would go beyond the scope of the 
existing small boiler exemption in 
section 206(a) of the NGPA.

IV. Large Users heavily Curtailed in 1977
On December 27,1979, the 

Commission issued Order No. 49-A, the 
order on rehearing of the final 
regulations on incremental pricing 
issued in Docket No. RM79-14 (45 FR 
767, January 3,1980). In that Order the 
Commission discussed several 
comments which pointed out the 
potential inequity associated with the 
grant of a small user exemption to 
otherwise large industrial users whose 
deep curtailments in 1977 caused them 
to meet the “small” user definition, as 
measured by the 300 Mcf per day 
threshold. These “large” users then 
resumed far greater use of gas as 
curtailment abated in 1978 and 1979.

The Commission is of the belief that 
potentially serious inequities may arise 
if a facility which under normal 
operations consumes a volume of 
natural gas as boiler fuel that exceeds 
the “small” boiler threshold to 
nonetheless qualify for an exemption as 
a “small” facility. The Commission also 
believes that the continued exemption of 
the natural gas used in such facilities 
from incremental pricing surcharges will 
work to the detriment of one of the 
primary purposes of the incremental 
pricing program, i.e., the shielding of
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residential and small commercial users 
from higher gas costs.

The preliminary view of the 
Commission, however, is that it lacks 
the appropriate statutory authorization 
to find boilers that were “small” in 1977 
but “large” today to be non-exempt 
pursuant to section 206(a). Under section 
206(a) a facility is eligible for an 
exemption if it meets the 1977 base 
period usage test and the 1978 “in 
existence” test. The Commission is 
currently of the view that this does not 
provide the requisite authority to revoke 
the statutory exemption apparently 
provided these boilers by section 206(a). 
However, the Commission views the 
issue of its authority to address this 
problem to be an open question and 
seeks comments and suggestions on how 
it should proceed.

Several potential approaches to 
address the potential inequity resulting 
from some current large users enjoying 
an exemption from the incremental 
pricing program have been considered 
by the Commission. Among these are:

1. For those facilities which came into 
existence between January 1,1978 and 
November 8,1979, the statute could be 
interpreted to require some usage in 
1977, i.e., a daily average in the month of 
peak usage of at least 1 Mcf but no more 
than 300 Mcf.

2. “Usage” in section 206(a) could be 
interpreted to mean the greater of: the 
volume of natural gas actually used in a 
facility; or the volume that would have 
been used under normal operating 
conditions had the facility been in 
existence and had it not been curtailed.

3. The statute provides for an- 
exemption up to and including an 
average of 300 Mcf per day. One 
possible interpretaton of this could be 
that only the first 300 Mcf per day of 
usage is exempt, and the volumes 
consumed by exempt facilities for boiler 
fuel in excess of the 300 Mcf threshold 
are subject to incremental pricing 
surcharges.

4. Section 206(d) of the NGPA might 
be read so as to give the Commission 
the authority to take away an exemption 
by, in effect, proposing to exempt 
certain categories of facilities from an 
exemption granted pursuant to another 
provision of the statute.

The Commission solicits comments on 
both the seriousness of the issue and on 
the legal interpretations outlined above, 
or any other approaches, that it should 
consider.

V. Effective Date
The regulations proposed herein, if 

adopted as a final rule, would set the 
small boiler facility threshold 
permanently at 300 Mcf per day and

would clear up confusion as to the 
meaning of the term “in existence.” The 
Commission sees no reason for delaying 
the effective date of these regulations. 
Therefore, the Commission proposes 
that this rule would take effect as soon 
as possible after its issuance as a final 
rule.
VI. Comment Procedures

A. Written Comments. Interested 
persons are invited to submit written 
comments, data, views or arguments 
with respect to this proposal. Comments 
should be submitted to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, and should 
reference Docket No. RM80-24. An 
original and 14 copies should be filed.
All copies received on or before April 4, 
1980, will be considered by the 
Commission prior to promulgation of 
final regulations. All written 
submissions will be placed in the 
Commission’s public files and will be 
available for public inspection through 
the Commission’s Office of 
Congressional and Public Affairs, 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C. dining regular 
business hours.

B. Public Hearings. Public hearings 
concerning this proposal will be held in 
Washington, D.C., on March 28,1980, 
beginning at 9:30 a.m. and in Los 
Angeles, California on April 1,1980, 
beginning at 9:00 a.m. The Washington 
hearing will be held at the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington,
D.C. 20426. The Los Angeles hearing will 
be held in the Auditorium of the State 
Building, 107 South Broadway, Los 
Angeles, California 90016. The hearings 
will be held for the purpose of receiving 
oral comments on three Commission 
proposals with respect to incremental 
pricing the above proposal; the proposal 
issued today in Docket No. RM79-48, 
Section 206(d) Exemption for Small 
Industrial Boiler Fuel Facilities from the 
Incremental Pricing Provisions o f the 
Natural Gas Policy A ct o f1978; and the 
interim rule issued December 27,1979, in 
Docket No. RM80-16, Disclosed 
Estimation Methodology Approach for 
Determination o f Volumes o f Natural 
Gas Used for Exempt Purposes under 
the Incremental Pricing Program.

Requests to participate in a hearing 
should be directed to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street N.E., 
Washington, D.C. 20426, no later than 
March 24,1980,*and should indicate the 
hearing for which the request is made. 
Requests should reference Docket No.

RM80-24, and should indicate the 
amount of time required for the oral 
presentation, and the telephone number 
at which the person making the 
presentation can be reached. Persons 
participating in a pulbic hearing should, 
if possible, bring 50 copies of their 
testimony to the hearing. A list of the 
participants in each hearing will be 
available in the Commission’s Division 
of Public Information, Office of 
Congressional and Public Affairs, three 
days before the hearing and will be 
available at the site of the hearing on 
the morning it is convened.

Members of the hearing panel will be 
designated by the Chairman of the 
Commission. The hearings will hot be of 
a judicial or evidentiary type, there will 
be no cross-examination of persons 
presenting statements. However, the 
panel may question such persons and 
any interested person may submit 
questions to the presiding officer to be 
asked of persons making statements. 
The presiding officer will determine 
whether the question is relevant and 
whether the time limitations permit it to 
be presented. Any further procedural 
rules will be announced by the presiding 
officer at each hearing. Transcripts of 
the hearings will be available through 
the Commission’s Office of 
Congressional and Public Affairs, 
Division of Public Information.
(Natural Gas Policy Act of 1978, Pub. L  95- 
621, 92 Stat. 3350,15 U.S.C. 3301, et seq.)

In consideration of the foregoing, the 
Commission proposes to amend Part 282 
of Subchapter I, Title 18, Code of 
Federal Reguations, as set forth below.

By Direction of the Commission. 
Kenneth F. Plumb,
Secretary.

1. Section 282.202 is amended by the 
addition of a paragraph (f) to read as 
follows:
§ 282.202 Definitions.

For the purposes of this subpart: 
* * * * *

(f) “In existence on November 9,1978” 
means that an industrial boiler fuel 
facility (1) was using, or had the 
installed capability to use, natural gas 
as a boiler fuel on November 9,1978; 
and (2) is substantially the same facility 
when it is being reviewed to determine 
if it was in existence on November 9, 
1978, as it was during the month of peak 
usage in 1977.

2. Section 282.203(a) is amended to 
read as follows:
§ 282.203 Exempt end-uses.

(a) In accordance with the provisions 
of section 206(a), (b), and (c) of the 
NGPA, natural gas used for the
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following purposes shall be exempt from 
incremental pricing under this part:

(1) All gas used for boiler fuel by an 
industrial facility which was:

(i) In existence on November 9,1978; 
and

(ii) Consumed an average of 300 Mcf 
per day or less for boiler fuel during the 
month of peak use dining calendar year 
1977; * * *
* *  *  *  *

[FR Doc. 80-7487 Filed 3-10-80; 8:45 am]
BILLING CODE 6450-85-M

18 CFR Part 282

[Docket No. RM 80-28 and RM80-2£]

Permanent Rule Defining Agricultural 
Uses Exempt from Incremental Pricing 
Under the Natural Gas Policy Act of 
1978 and Rule Exempting Agricultural 
Uses from Incremental Pricing 
Surcharges
AGENCY: Federal Energy Regulatory 
Commission.
action: Notice of Proposed 
Rulemakings.

SUMMARY: The Federal Energy 
Regulatory Commission (Commission) 
hereby issues two proposed rules 
relating to the definition of agricultural 
uses for purposes of the incremental 
pricing program established by the 
Natural Gas Policy Act of 1978 (NGPA). 
The first proposed rule, in Docket No. 
RM80-28, would exempt an agricultural 
use from being incrementally priced 
only if the Commission should 
determine there is no economically 
practicable or reasonably available 
alternative fuel for the agricultural use. 
The second proposed rule, in Docket No. 
RM80-29, would exempt all agricultural 
uses from application of the alternative 
fuel test until May 1,1981. Because of 
the interrelationship between these two 
proposed rules, the Commission has 
instructed that they be published as a 
single package. Accordingly, both 
proposals are contained in this 
documents.
DATES: Requests to participate in the 
public hearing by March 21,1980.
Hearing date: March 27,1980, beginning 
at 1:00 p.m. Comments due: April 4,1980. 
addresses: Requests to participate and 
written comments to: Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. [Reference 
Dockets Nos. RM80-28 and RM80-29). 
Hearing location: Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426.

FOR FURTHER INFORMATION CONTACT: 
Barbara K. Christin, Office of the 
General Counsel, 825 North Capitol 
Street NE», Washington, D.C. 20426, (202) 
357-8079.
SUPPLEMENTARY INFORMATION:

In the matter of permanent rule 
defining agricultural uses exempt from 
incremental pricing under the Natural 
Gas Policy Act of 1978 (Docket No. 
RM80-28); and Section 206(d) rule 
exempting agricultural uses from 
incremental pricing surcharges (Docket 
No. RM80-29).

Issued: March 6,1980.

The Federal Energy Regulatory 
Commission (Commission) hereby 
issues two proposed rules relating to the 
definition of agricultural uses for 
purposes of the incremental pricing 
program established by the Natural Gas 
Policy Act of 1978 (NGPA). The first 
proposed rule, in Docket No. RM80-28, 
would exempt an agricultural use from 
being incrementally priced only if the 
Commission should determine there is 
no economically practicable or 
reasonably available alternative fuel for 
the agricultural use. The second 
proposed rule, in Docket No. RM80-29, 
would exempt all agricultural uses from 
application of the alternative fuel test 
until May 1,1981.

The proposal in Docket No. RM80-28 
is aimed at meeting the statutory 
directive of section 206(b)(2) of the 
NGPA. The companion proposal in 
Docket No. RM80-29 would provide for 
a one-year delay in the effectiveness of 
the rule proposed in Docket No. RM80-
28. The combined effect of the two 
proposals would be to exempt all 
agricultural uses, as defined in the 
statute and the Commission’s 
regulations, from incremental pricing 
until May of 1981.

Because of the interelationship 
between these two proposed rules, the 
Commission has instructed that the two 
proposals be published as a single 
package. Accordingly, the proposals in 
Docket No. RM80-28 and Docket No. 
RM80-29 are contained in this 
document.

By Direction of the Commission.
Kenneth F. Plumb,
Secretary.

In the matter of permanent rule 
defining agricultural uses exempt from 
incremental pricing under the Natural 
Gas Policy Act of 1978 (Docket No. 
RM80-28).

Issued: March 6,1980.

I. INTRODUCTION
Title II of the NGPA requires the 

Commission to prescribe and make

effective a program of incremental 
pricing of natural gas used as boiler fuel 
in large industrial facilities. Under 
section 202 of Title II, the Commission 
may expand the incremental pricing 
program to industrial uses other than 
boiler fuel use. Any expansion proposed 
by the Commission is, pursuant to the 
statute, subject to Congressional review.

Section 206(b) of the statute sets forth 
the parameters of an exemption from the 
incremental pricing program for 
agricultural uses of natural gas.

Section 206(b) provides as follows:
(b) AGRICULTURAL USES OF NATURAL 

GAS.— 3
(1) INTERIM EXEMPTION.—During the 

period preceding the effective date of any 
permanent exemption under paragraph (2), 
the rule prescribed under section 201 shall 
not apply to any facility to the extent of any 
agricultural use of natural gas.

(2) EXEMPTION BY RULE.—Not later than 
18 months after the date of the enactment of 
this Act, the Commission shall prescribe and 
make effective a rule providing for the 
exemption from the rule required under 
section 201 (including any amendment under 
section 202 to such rule) any facility with 
respect to any agricultural use of natural gas 
for which the Commission determines that an 
alternative fuel or feedstock is not—

(A) ,economically practicable; or
(B) reasonably available.
(3) AGRICULTURAL USE DEFINED.—For 

purposes of this subsection, the term 
“agricultural use”, when used with respect to 
natural gas, means the use of natural gas to 
the extent such use is—

(A) for agricultural production, natural 
fiber production, natural fiber processing, 
food processing, food quality maintenance, 
irrigation pumping, or crop drying; or

(B) as a process fuel or feedstock in the 
production of fertilizer, agricultural 
chemicals, animal feed, or food.

As can be seen from the above, the 
statute prescribes that the agricultural 
use exemption is to consist of two 
distinct phases. In the initial phase, 
section 206(b)(1) provides that all 
“agricultural uses,” as defined in section 
206(b)(3), shall be exempt from 
incremental pricing surcharges for the 
duration of the initial phase 
(characterized in the statute as the 
“interim exemption”). .

In the second phase of the agricultural 
exemption, the statute provides that the 
Commission shall prescribe a rule to 
exempt from incremental pricing 
surcharges those agricultural uses— 
again utilizing the definition set forth in 
section 206(b)(3)—for which “the 
Commission determines that an 
alternative fuel or feedstock is not—(A) 
economically practicable; or (B) 
reasonably available.

The Commission implemented the 
interim exemption for agricultural uses 
through provisions in the regulations
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adopted for Phase I of the incremental 
pricing program.1 Specifically,
§ 282.203(b) of the Commission’s 
regulations provides that “all gas used 
for an agricultural use" is exempt from 
incremental pricing surcharges. The 
definition of “agricultural use” is set 
forth in § 282.202(a) of the Commission’s 
regulations. This definition incorporates 
by reference the listing of essential 
agricultural uses as determined by the 
Secretary of Agriculture and certified to 
the Commission pursuant to section 
401(c) of the NGPA. The definition in 
§ 282.202(a) also includes other 
agricultural uses of natural gas which 
come within the bounds of the definition 
set forth in section 206(b)(3).

Section 206(b)(2) of the NGPA 
provides that the Commission shall 
adopt the rule defining the permanent 
agricultural exemption “not later than 18 
months after the date of the enactment 
of this Act,” i.e., May 9,1980. The 
proposal set forth here is aimed at 
meeting that statutory directive.

However, the Commission is issuing 
concurrently with this Notice a proposal 
which would serve to delay the 
effectiveness of the rule contained 
herein, if adopted as a final rule, for a 
period of approximately one year. The 
companion one-year exemption to the 
proposed alternative fuel test set forth 
here is being issued in Docket No. 
RM80-29, and is being proposed 
pursuant to the authority of section 
206(d) of the NGPA.
II. Proposed Amendment

The proposed rule would amend 
§ 282.203 of the Commission’s 
regulations. This section sets forth those 
uses of natural gas which are exempt 
from incremental pricing surcharges.
The rule proposed hereby would exempt 
any “agricultural use” within the 
definition of § 282.202(a) from being 
incrementally priced only if the 
Commission should determine there was 
not an economically practicable or 
reasonably available alternative fuel or 
feedstock for natural gas in the subject 
agricultural use. Stated differently, the 
proposed rule would define “agricultural 
use” broadly, and would provide an 
exemption for a use falling within that 
broad definition only to the extent that 
the Commission determined such use 
should be exempt, based on the 
alternative fuel capability tests set forth 
in the statute. The proposed rule would 
not provide for an alternative fuel or 
feedstock test; thus, under the rule 
below, no exemption from incremental 
pricing would be available for natural

1 Order Nos. 49, 50 and 51, issued September 28, 
1979 (44 Fe d  Reg. 57725, October 5,1979).

gas utilized for an “agricultural use.” 
Recall that only where the Commission 
makes an affirmative determination that 
alternative fuel capability does not exist 
does an agricultural use become exempt.

However, the companion proposal in 
Docket No. RM80-29 would exempt all 
agricultural uses (as defined in 
§ 282.202(a)) from consideration of the 
reasonable availability or economic 
practicability of an alternative fuel or 
feedstock through April 30,1981. Thus, 
all “agricultural uses” now subject to an 
interim exemption would continue to be 
exempt from incremental pricing 
surcharges up until May of 1981. The 
proposal in Docket No. RM80-29, 
because it is based on the authority of 
section 206(d) of the NGPA, must be 
referred to the Congress for review and 
will take effect only if not disapproved 
by either House.

It is the Commission’s intention to 
work on an alternative fuel or feedstock 
test which would ultimately be included 
in the rule proposed below and would 
become effective in May 1981. As 
discussed in more detail in the 
companion proposal in Docket No. 
RM80-29, it is hoped this alternative fuel 
test can be made consistent with the 
similar alternative fuel test being 
developed for purposes of Title IV of the 
NGPA.
in. Comment Procedures

A. Written Comments. Interested 
persons are invited to submit written 
comments, data, views, or arguments 
with respect to this proposal. Comments 
should be submitted to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street N.E., 
Washington, D.C. 20426, and should 
reference Docket No. RM80-28. An 
original and 14 copies should be filed.
All copies received on or before April 4, 
1980 will be considered by the 
Commission prior to promulgation of 
final regulations. All writen submissions 
will be placed in the Commission’s 
public files and will be available for 
public inspection through the 
Commission’s Office of Congressional 
and Public Affairs, Division of Public 
Information, Room 1000, 825 North 
Capitol Street N.E., Washington, D.C. 
20426, dining regular business hours.

B. Public Hearing. A public hearing 
concerning this proposal will be held in 
Washington, D.C. on March 27,1980, 
beginning at 1:00 p.m. The hearing will 
be held at the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. The hearing will 
be held for the purpose of receiving oral 
comments on the above proposal and its 
companion proposal issued concurrently 
in Docket No. RM80-29, Section 206(d)

Rule Exempting Agricultural Uses from  
Incremental Pricing Surcharges.

Requests to participate in the hearing 
should be directed to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, no later than 
March 21,1980. Requests should 
reference Docket No. RM80-29, and 
should indicate the amount of time 
required for the oral presentation, and 
the telephone number at which the 
person making the presentation can be 
reached. Persons participating in the 
public hearing should, if possible, bring 
50 copies of their testimony to the 
hearing. A list of those participating in 
the hearing will be available in the 
Commission's Division of Public 
Information, Office of Congressional 
and Public Affairs, three days before the 
hearing and will be available at the site 
of the hearing on the morning it is 
convened.

Procedural rules for the hearing will 
be announced by the presiding officer at 
the hearing. Transcripts of the hearing 
will be available through the 
Commission’s Office of Congressional 
and Public Affairs, Division of Public 
Information.
(Natural Gas Policy Act of 1978, Pub. L  95- 
621, 92 Stat. 3350,15 U.S.C. 3301, et seq.)

In consideration of the foregoing, the 
Commission proposes to amend Part 282 
of Subchapter I, Chapter I, Title 18, Code 
of Federal Regulations, as set forth 
below.

Section 282.203 is amended by 
revising the introductory paragraph and 
paragraph (b) to read as follows:

§ 282.203 Exempt end-uses.
Natural gas used for the following 

purposes shall be exempt from
incremental pricing under this part:

*  *  *

(b) Agricultural use. Gas used for an 
agricultural use shall be exempt from 
incremental pricing under this part only 
to the extent that the Commission has 
determined that there is not an 
economically practicable or reasonably 
available alternative fuel or feedstock 
which may be utilized in the agricultural 
use.

In the matter of Section 206(d) rule 
exempting agricultural uses from 
incremental pricing surcharges (Docket 
No. RM80-29).

Issued: March 6,1980.

I. Introduction
Title II of the NGPA requires that 

natural gas used as boiler fuel in large 
industrial facilities be incrementally 
priced. Under section 202 of Title II, the 
Commission may expand the
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incremental pricing program to, 
industrial uses other than boiler fuel use. 
Any expansion proposed by the 
Commission is, pursuant to the statute, 
subject to Congressional review.

Section 206(b) of the statute sets forth 
the parameters of an exemption from the 
incremental pricing program for 
agricultural uses of natural gas. The 
statute prescribes that this exemption is 
to consist of two phases. In the initial 
phase, section 206(b) provides that all 
“agricultural uses,” as defined in section 
206(b)(3), shall be exempt from 
incremental pricing surcharges for the 
duration of the initial phase 
(characterized in the statute as the 
“interim” exemption).

In the second phase of the agricultural 
exemption, the statute provides that the 
Commission shall prescribe a rule to 
exempt from incremental pricing 
surcharges those agricultural uses— 
again utilizing the definition set forth in 
section 206(b)(3)—for which “the 
Commission determines that an 
alternative fuel or feedstock is not—(A) 
economically practicable; or (B) 
reasonably available.”

Section 206(b)(2) of the NGPA * 
provides that the Commission shall 
adopt the rule defining the permanent 
exemption “not later than 18 months 
after the date of the enactment of this 
Act,” or May 9,1980. The proposal set 
forth in Docket No. RM80-28 is aimed at 
meeting this statutory directive.

The proposal set forth below is a 
companion to that in Docket No. RM80- 
28. The proposal herein would provide 
for a one-year delay in the effectiveness 
of the rule proposed in Docket No. 
RM80-28. The combined effect of the 
two proposals would be to exempt all 
agricultural uses, as defined in the 
statute and the Commission’s
regulations, from incremental pricing 
until May of 1981.
n. Discussion

The rule proposed in Docket No. 
RM80-28 would provide that an 
agricultural use of natural gas is exempt 
from incremental pricing only to the 
extent that the Commission determines 
an alternative fuel or feedstock for that

| agricultural use is not economically 
| practicable or reasonably available.

The rule proposed herein would 
[ exempt all agricultural uses from 
application of an alternative fuel test 
through April 30,1981, because it would 

1 provide that all agricultural uses (as 
1 defined in § 282.202(a)) are exempt from 
being surcharged for die period through 

I April 30,1981.
The rule below is a proposed rule 

upon which the Commission seeks
comment. It is proposed pursuant to the

provisions of section 206(d) of the 
NGPA, which states that:
* * * the Commission may * * * provide 
for the exemption, in whole or in part, of any 
other incrementally priced industrial facility 
or category thereof * * *.

The Commission’s determination to 
utilize the section 206(d) approach stems 
from its relatively clear grant of 
authority to prescribe the type of rule 
proposed in this Notice, and in order to 
give the Congress an opportunity to 
react to this rule, given its potential for 
reducing the scope of the incremental 
pricing program to less than its statutory 
design for the period of the effectiveness 
of the rule.

III. Basis For Proposal

There are four reasons for the 
proposal set forth here. First, the 
Commission currently has under 
consideration a proposal for Phase II of 
the incremental pricing program (see 
Notice of Proposed Rulemaking in 
Docket No. RM80-10, issued November
15,1979 (44 FR 67170, November 23, 
1979)). Under the statute, the 
Commission must adopt a Phase II rule 
by May 9,1980, and send it to the 
Congress for review. If the Commission 
should determine to adopt as a final rule 
in Phase II a significant expansion of the 
incremental pricing program, the 
universe of end-users impacted by the 
program, and thus by any permanent 
agricultural exemption, will be greatly 
enlarged. Further, the relevant factors to 
be considered with respect to the 
agricultural exemption would be 
increased, and the complexity of the 
task encompassed by the test set forth 
in section 206(b)(2) would be affected. 
Thus, the Commission believes it may 
be premature to attempt to develop a 
rule which must be applicable to all 
agricultural users until it is established 
whether the character and number of 
those users will be altered by an 
expansion of the applicability of the 
entire program.

Second, the Commission is hopeful 
that the alternative fuel test which must 
be developed for purposes of the 
incremental pricing program can be 
made consistent with the alternative 
fuel test which must be prescribed for 
purposes of the curtailment program 
under section 401 of the NGPA. The 
Commission currently has in place an 
interim rule which sets forth an 
alternative fuel test for purposes of the 
curtailment program. The Commission 
has indicated, however, that it will re
evaluate that rule following the current 
heating season. The Commission 
believes it would greatly aid affected

end-users if the same alternative fuel 
test could be used for both programs.

Third, the rule proposed here would 
provide the broadest possible relief from 
incremental pricing for agricultural 
users. Consistent with the Commission’s 
attempts to proceed cautiously and 
responsibly in its efforts to implement 
Title II, this action would minimize any 
adverse impacts on agricultural users. 
Only after the Commission gains more 
experience with the operation and 
results of incremental pricing will it be 
fully equipped to make the difficult 
decisions as to which agricultural users, 
if any should no longer be exempt from 
the program.

Fourth, but hardly insignificant, is the 
fact that the Commission’s resources are 
presently being taxed to implement 
other aspects of the incremental pricing 
program. The Commission believes that 
affected end-users are also being taxed 
to a significant degree in their efforts to 
understand, review, and comment on 
Commission proposals in the other areas 
of the incremental pricing program. The 
alternative fuel test will require 
substantial devotion of Commission 
resources and expertise, and the 
Commission believes a more adequate 
implementation of that requirement 
could be completed at a point in the 
future, when other aspects of the 
program have been finalized.

IV. Relationship of Proposal to Phase II 
of Incremental Pricing

The rule proposed hereby, if adopted 
by the Commission as a final rule and 
not disapproved by the Congress, would 
apply to the Phase I incremental pricing 
program—or boiler fuel use of natural 
gas—and to any expansion of the Phase 
I program which might become effective. 
As noted above, the Commission 
currently has under consideration a 
proposal to expand the program to 
include non-boiler industrial, uses of 
natural gas.

Thus, the proposal below would 
exempt all boiler fuel uses of natural gas 
encompassed within § 282.202(a) and all 
process and feedstock uses included 
within that definition, should the 
incremental pricing program be 
expanded, from being incrementally 
priced through April 30,1981.
V. Effective Date

The Commission proposes to make the 
rule below and its companion in Docket 
No. RM80-28 effective on a date soon 
after the period for Congressional 
review expires. The rule will be 
submitted for the 30-day Congressional 
review period on or before the May 9, 
1980 statutory deadline stated in section 
206(b)(2) of the NGPA.
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VI. Comment Procedures
A. Written Comments. Interested 

persons are invited to submit written 
comments, data, views or arguments 
with respect to this proposal. Comments 
should be submitted to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, and should 
reference Docket No. RM80-29. An 
original and 14 copies should be filed.
All copies received on or before April 4, 
1960 will be considered by the 
Commission prior to promulgation of 
final regulations. All written 
submissions will be placed in the 
Commission’s public hies and will be 
available for public inspection through 
the Commission’s Office of 
Congressional and Public Affairs, 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, during regular 
business hours.

B. Public Hearing. A public hearing 
concerning this proposal will be held in, 
Washington, D.C. on March 27,1980, 
beginning at 1:00 p.m. The hearing wili 
be held at the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. The 
hearing will be held for the purpose of 
receiving oral comments on the above 
proposal and its companion proposal 
issued concurrently in Docket No. 
RM80-28, Permanent Rule Defining 
Agricultural Uses Exempt from  
Incremental Pricing Under the Natural

. Gas Policy Act o f1978.
Requests to participate in the hearing 

should be directed to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, no later than 
March 21,1980. Requests should 
reference Docket No. RM80-29, and 
should indicate the amount of time 
required for the oral presentation, and 
the telephone number at which the 
person making the presentation can be 
reached. Persons participating in the 
public hearing should, if possible, bring 
50 copies of their testimony to the 
hearing. A list of participants in the 
hearing will be available in the 
Commission’s Division of Public 
Information, Office of Congressional 
and Public Affairs, three days before the 
hearing and will be available at the site 
of the hearing on the morning it is 
convened.

Procedural rules for the hearing will 
be announced by the presiding officer at 
the hearing. Transcripts of the hearing 
will be available through the 
Commission’s Office of Congressional 
and Public Affairs, Division of Public 
Information.

(Natural Gas Policy Act of 1978, Pub. L  95- 
621,92 Stat. 3350,15 U.S.C. 3301, et. seq.)

In consideration of the foregoing, the 
Commission proposes to amend Part 282 
of Subchapter I, Chapter I, title 18, Code 
of Federal Regulations, as set forth 
below.

Section 282.203 is amended by 
revising the introductory paragraph and 
paragraph (b) to read as follows:

§ 282.203 Exempt end~users.

Natural gas used for the following 
purposes shall be exempt from 
incremental pricing under this part:
*  *  *  *  *

(b) Agricultural use. (1) Gas used for 
an agricultural use shall be exempt from 
incremental pricing under this part only 
to the extent that die Commission has 
determined that there is not an 
economically practicable or reasonably 
available alternative fuel or feedstock 
which may be utilized in the agricultural 
use.

(2) Exemption. For the period through 
April 30,1981, all gas used for an 
agricultural use shall be exempt from 
incremental pricing under this part.
[FR Doc. 80-7489 Filed 3-10-80; 8:45 am]
BILUNG CODE 6450-85—M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Social Security Administration

20 CFR Part 416

[Reg. No. 16]

Supplemental Security Income for the 
Aged, Blind, and Disabled Family 
Relationships

AGENCY: Social Security Administration, 
HEW.
a c t i o n : Proposed rule.

s u m m a r y : We plan to reorganize and 
simplify our rules on family 
relationships under the Supplemental 
Security Income (SSI) program. These 
regulations explain who is a spouse, a 
child, and a parent for SSI purposes. The 
regulations also state when a person 
must give us evidence about family 
relationships and what kinds of r 
evidence we need. These regulations are 
important because determinations on 
family relationship questions must be ~ 
made in order to know: (1) What limits 
on income and resources to use in order 
to determine eligibility, (2) what income 
to count in order to determine the 
benefit amount, and (3) what benefit 
amount applies.

d a t e s : Your comments will be 
considered if we receive them no later 
than May 12,1980.
ADDRESSES: Send your written 
comments to the Social Security 
Administration, Department of Health, 
Education, and Welfare, P.O. Box 1585, 
Baltimore, Md. 21203.

Copies of all comments we receive 
can be seen at the Washington Inquiries 
Section, Office of Information, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 1169, 330 Independence 
Avenue, SW., Washington, D.C. 20201. 
FOR FURTHER INFORMATION CONTACT: 
Cliff Terry, Legal Assistant, Room 4234, 
West High Rise Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301)594-7519.
SUPPLEMENTARY INFORMATION: We are 
revising and reorganizing these rules as 
part of Operation Common Sense, which 
is a Department-wide effort to review, 
simplify, and improve HEW’s 
regulations. We have summarized below 
the main changes we have made in 
revising Subpart}.

Organization of Subpart
The main change we have made in the 

overall organization of Subpart J is to 
group the various sections of the subpart 
into three categories: who is considered 
someone’s spouse, who is considered a 
child, and who is considered someone’s 
parent. These categories are necessary 
because the rules on eligibility and 
benefit amounts vary depending on the 
person’s situation in each of these areas. 
Previously, the categories were mixed 
together and therefore were more likely 
to cause a person to confuse the rules.

Definitions
We have deleted several definitions 

from this subpart. Where possible, we 
avoid using terms that need to be 
defined. We define some terms in 
| 416.1001(c) and some other terms in 
die sections where we use them.

Evidence of Marriage
In § 416.1026(a) we make it clear that 

we generally accept a person’s 
statement that he or she is not married. 
In the existing regulations this general 
rule is only implied.
Effect of Separation

In | 416.1031(a) we make it clear that 
if an eligible couple stops living 
together, any change in their eligibility 
or benefit amount will normally begin 
with the seventh calendar month after 
the month in which they stopped living 
together. The existing regulations may 
be confusing on this point
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In § 416.1031(b) we make it clear that 
if an eligible individual with an 
ineligible spouse stops living with that 
person, we Will no longer count that 
person’s income or resources as those of 
the eligible individual. Also, we state 
that any change in the eligible 
individual’s eligibility or benefit amount 
will begin the month after he or she 
stopped living with the ineligible spouse. 
In the current regulations, these rules 
are only implied.

End of Marriage
In § 416.1036(a)(2) we make it clear 

that if an eligible individual’s marriage 
to an ineligible spouse ends, we will not 
count the ineligible spouse’s income or 
resources as those of the eligible 
individual, beginning with the month 
after the marriage ends. In the current 
regulations, this rule is only implied.

In § 416.1036(b) we clarify our policy 
on when we consider that a marriage 
ends. Generally, we consider that a 
marriage ends when either spouse dies, 
or a divorce or annulment becomes 
final. If we find that a marriage exists 
under § 416.1006 when a person is a 
spouse for purposes of social security 
husband’s or wife’s insurance benefits, 
that marriage could also end by our 
decision that either person is no longer 
the spouse of the other for those 
purposes. If we find that a marriage 
exists under § 416.1006 when two 
unrelated persons of the opposite sex 
live in the same household and lead 
people to believe they are husband and 
wife, that marriage could also end by 
their separation for six months. In 
addition, if an eligible individual is 
married, and the eligible individual or 
his or her spouse begins living with 
another unrelated person of the opposite 
sex as husband and wife, we will 
consider the eligible individual (or the 
spouse) to be married to the person he 
or she is living with. This is so even 
though the eligible individual and the 
spouse may continue to be legally 
married.

In § 416.1036(c) we explain that we 
generally accept a person’s statement 
about the end of his or her marriage if 
the marriage ends by death, but if the 
marriage ends by divorce or annulment 
we must see evidence. If a marriage 
ends for some other reason, we will 
consider all relevant information to 
decide if and when the marriage ended. 
The existing regulation says only that 
the applicant or beneficiary must give us 
evidence that the marriage has ended if 
we ask for it.

Definition of Student
In § 416.1061(c)(1) we clarify our 

existing policy that we consider a

person to be a student regularly 
attending school, college, or training 
even when classes are out if the person 
tells us that he or she intends to resume 
attending regularly when school opens 
again, evefi if he or she does not actually 
resume attending.
Living in the Same Household

We have deleted § 416.1070, which 
explains when we will consider a child 
to be living in the same household with 
his or her parent or step-parent. We 
have deleted this explanation from 
Subpart J because it is now in Subpart K 
(§ 416.1185), which was published as a 
final regulation on September 6,1978 (43 
FR 39567).

Proof of Child’s Age
We have deleted § 416.1078, which 

explains what proof of a child’s age is 
required, because Subpart H explains all 
requirements for proof of age.
(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income)

Dated: February 25,1980.
William J. Driver,
Commissioner o f Social Security.

Approved: February 27,1980.
Nathan J. Stark,
Acting Secretary o f Health, Education, and 
W elfare.

Subpart J of Part 416 of Chapter III of 
Title 20 of the Code of Federal 
Regulations is revised to read as 
follows:
Subpart J — Family Relationships 

Sec.
416.1001 Introduction.

Who Is Considered Your Spouse
416.1002 How and when marriage affects 

eligibility and amount of benefits.
416.1006 Whether you are married and who 

is your spouse.
416.1011 If more than one person could be 

considered your spouse.
416.1016 Information we need concerning 

marriage.
416.1021 Showing that you are married. 
416.1026 Showing that you are not married. 
416.1031 If you and your spouse separate. 
416.1036 If your marriage ends.
Who Is Considered a Child.
416.1051 Effects of being considered a child. 
416.1056 Who is considered a child.
416.1061 Deciding whether you are a child: 

Are you a student?
416.1066 Deciding whether you are a child: 

Are you the head of a household?
Who Is Considered Your Parent 
416.1076 Effects a parent (or parents) can 

have on the child’s benefits.
416.1081 Deciding whether someone is your 

parent or step-parent.
Authority: Secs. 1102,1614(b), (c), and (d), 

and 1631(d)(1) of the Social Security Act; 49

Stat. 647, as amended, 86 Stat. 1473 and 1476; 
42 U.S.C. 1302,1382c (b), (c), and (d), and 
1383(d)(1).

Subpart J — Family Relationships

§ 416.1001 Introduction.
(a) What is in this subpart. This 

subpart contains the basic rules for 
deciding whether à person is considered 
married and, if so, to whom; whether a 
person is considered a child; and 
whether a person is considered another 
person’s parent. It tells what information 
and evidence we need to decide these 
facts.

(b) Related subparts. Subpart D 
discusses how to determine the amount 
of a person’s benefits; Subpart G 
discusses what changes in a person’s 
situation he or she must report to us; 
Subpart K discusses how we count 
income; and Subpart L discusses how 
we count resources (money and 
property). The questions of whether a 
person is married, to whom a person is 
married, whether a person is a child, 
and who is a person’s parent must be 
answered in order to know which rules 
in Subparts D, G, K, and L apply.

(c) Definitions. In this subpart—
“Eligible spouse” means a person—
(1) Who is eligible for SSI,
(2) Whom we consider thè spouse of 

another person who is eligible for SSI, 
and

(3) Who has lived with that other 
person within the past 6 months.

“Spouse” means a person’s husband 
or wife under the rules of § § 416.1006 
and 416.1011.

“W e” and “us” mean the Social 
Security Administration.

“You” means a person who has 
applied for or has been receiving SSI 
benefits, or a person for whom someone 
else has applied for or has been 
receiving SSI benefits.

Who Is Considered Your Spouse

§ 416.1002 How and when marriage 
affects eligibility and amount of benefits.

(a) If you have an ineligible spouse— 
(1) Counting income. If you apply for or 
receive SSI benefits, and you are 
married to someone who is not eligible 
for SSI benefits and are living in the 
same household as that person, we may 
count part of that person’s income as 
yours. Counting part of that person’s 
income as yours may reduce the amount 
of your benefits or even make you 
ineligible. Section 416.410 discusses the 
amount of benefits and § 416.1185(a) 
explains how we count income for an 
individual with an ineligible spouse.

(2) Counting resources. If you are 
married to someone who is not eligible 
for SSI benefits and are living in the
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same household as that person, we will 
count the value of that person’s 
resources (money and property), minus 
certain exclusions, as yours when we 
determine your eligibility. Section 
416.1202(a) gives a more detailed 
statement of how we count resources 
and § 416.1205(a) gives the limit of 
resources allowed for eligibility of a 
person with an ineligible spouse.

(b) If you have ah eligible spouse. (1) 
Counting income. If you apply for or 
receive SSI benefits, and you are 
married to someone who is eligible for 
SSI benefits and have lived in the same 
household as that person within the last 
six months, we will count your 
combined income and calculate the 
benefit amount for you as a couple. 
Section 416.412 gives a more detailed 
statement of the amount of benefits and 
§ 416.1101(a) explains how we count 
income for an eligible couple.

(2) Counting resources. If you are 
married to someone who is eligible for 
SSI benefits and have lived in the same 
household as that person within the past 
six months, we will count the value of 
your combined resources (money and 
property), minus certain exclusions, and 
use a combined resource limit on that 
amount when we determine your 
eligibility. Section 416.1205(b) gives a 
more detailed statement of the resource 
limit for an eligible couple.

(c) If you are married, we do not 
consider you a child. The rules for 
counting income and resources are 
different for children than for adults. 
(Section 416.1051 discusses the effects of 
being considered a child on eligibility 
and amount of benefits.) Regardless of 
your age, if you are married we do not 
consider you to be a child.

(d) Benefits depend on whether you • 
are m arried or not m arried at the 
beginning o f each month. If you get 
married or your marriage ends, that 
change in your situation will not affect 
your eligibility or the amount of your 
benefits for that month. Any effect on 
your eligibility or amount of benefits 
will begin at the start of the next month.

§ 416.1006 Whether you are married and 
who is your spouse.

We will consider someone to be your 
spouse (and therefore consider you to be 
married) for SSI purposes if—

(a) You are legally married under the 
laws of the State where your and his or 
her permanent home is (or was when 
you lived together);

(b) We have decided that either of you 
is entitled to social security husband’s 
or wife’s insurance benefits as the 
spouse of the other (this decision will 
not affect your SSI benefits for any 
month before it is made); or

(c) You and an unrelated person of the 
opposite sex are living together in the 
same household at or after the time you 
apply for SSI benefits, and you both lead 
people to believe that you are husband 
and wife.

§ 416.1011 If more than one person could 
be considered your spouse.

If the rules in § 416.1006 would mean 
that you have more than one husband or 
wife for SSI purposes, we will use the 
following rules to decide which one to 
consider your spouse:

(a) We will consider the person you 
are presently living with to be your 
spouse.

(b) If you are not presently living with 
any person who could be considered 
your spouse, but you intend to resume 
living with a person (within six months 
after the time you stopped living with 
that person) who could be considered 
your spouse under the rules in
§ 416.1006, we will consider that person 
to be your spouse.

(c) If neither paragraph (a) nor (b) of 
this section applies to you, we will 
consider the person with whom you 
lived most recently to be your spouse if 
you have been separated from that 
person for less than six months.

(d) If within the past six months you 
have not been living with any person 
who could be considered your spouse 
under the rules of § 416.1006, we will 
treat you as a single eligible individual 
in determining your eligibility and 
benefit amount.

§ 416.1016 Information we need 
concerning marriage.

When you apply for SSI benefits, we 
will ask whether you are married. If you 
are married, we will ask whether you 
are living with your spouse. If you are 
unmarried or you are married but not 
living with your spouse, we will ask 
whether you are living in the same 
household with anyone of the opposite 
sex who is not related to you. If you are, 
we will ask whether you and that person 
lead other people to believe that you are 
husband and wife.

§ 416.1021 Showing that you are married.
(a) If you are at least age 21 or not 

living with a parent, (i) Unless we have 
information to the contrary, we will 
consider you to be married if you say 
you are married and you are age 21 or 
older or are not living with your 
parent(s) or step-parent If we have 
information that you are not married, 
you must show us your marriage 
certificate or other evidence described 
in paragraph (c) of this section.

(ii) We will also consider you married, 
on the basis of your statement, if you

say you are living with an unrelated 
person of the opposite sex and you both 
lead people to believe that you are 
married. If we have information 
contrary to your statement, we will ask 
you to support your statement with 
evidence.

(b) If you are under 21 and living with 
a parent. If you are under age 21 and 
living with your parent(s) or step-parent, 
you must show us your marriage 
certificate or other evidence described 
in paragraph (c) of this section.

(c) Evidence o f marriage. If paragraph
(a) or (b) of this section indicates that 
you must show us evidence that you are 
married, you must show us your 
marriage certificate (which can be the 
original certificate, a certified copy of 
the public record of marriage, or a 
certified copy of the church record) if 
you can. If you cannot, you must tell us 
why not and give us whatever evidence 
you can.

§ 416.1026 Showing that you are not 
married.

(a) General rule: Proof is unnecessary. 
If you do not live with an unrelated 
person of the opposite sex and you say 
that you are not married, we will 
generally accept your statement unless 
we have information to the contrary.

(b) Exception: I f you are under age 22 
and have been married. If you are under 
age 22 and have been married, to prove 
that your marriage has ended you must 
show us the decree of divorce or 
annulment or the death certificate,if you 
can. If you cannot, you must tell us why 
not and give us whatever evidence you 
can.

(c) Exception: I f  you are living with an 
unrelated person o f the opposite sex. (1) 
if you are living with an unrelated 
person of the opposite sex, you and the 
person you are living with must explain 
to us what your relationship is and 
answer questions such as the following:

(1) What names are the two of you 
known by?

(ii) Do you introduce yourselves as 
husband and wife? If not, how are you 
introduced?

(iii) What names are used on mail for 
each of you?

(iv) Who owns or rents the place 
where you live?

(v) Do any deeds, leases, time 
payment papers, tax papers, or any 
other papers show you as husband and 
wife?

(2) We will consider you married to 
the person you live with unless the 
answers to the questions in paragraph
(c)(1) of this section show that the two 
of you do not lead people to believe that 
yon are each other’s husband and wife.
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§ 416.1031 If you and you spouse 
separate.

(a) If you have an eligible spouse. If 
you are eligible for SSI benefits and you 
stop living with your eligible husband or 
wife, then for each of you we will decide 
your SSI eligibility and benefit amount 
as a single eligible individual. Any 
change in your eligibility or benefit 
amount will begin with whichever of 
these months comes first—

(1) The seventh calendar month after 
the month you stopped living together; 
or

(2) The calendar month after the 
month in which either person began 
living with someone else as husband 
and wife.

(b) If you have an ineligible spouse. If 
you are eligible for SSI benefits and you 
stop living with your ineligible husband 
or wife, then we will not count that 
person’s income or resources as yours. 
Any change in your eligibility or benefit 
amount will begin the month after the 
month in which you stopped living 
together.

(c) Reporting requirements. If you and 
your spouse stop living together, you 
must promptly report that fact to us. You 
must also answer questions such as the 
following:

(1) When did you stop living together?
(2) Do you expect to live together 

again?
(3) If so, when?
(4) Where is your husband or wife 

living?
(5) Is either of you living with 

someone else as husband and wife?

§ 416.1036 If your marriage ends.
(a) Effect on your benefits.—(1) If you 

have an eligible spouse. If you are 
eligible for SSI benefits and your 
marriage to an eligible spouse ends, then 
we will treat each of you as a single 
eligible individual. Any change in your 
eligibility or benefit amount will begin 
the month after the month in which your 
marriage ends.

(2) If you have an ineligible spouse. If 
you are eligible for SSI benefits and 
your marriage to an ineligible spouse 
ends, then we will not count your former 
spouse’s income or resources as yours. 
Any change in your eligibility or benefit 
amount will begin the month after the 
month in which your marriage ends.

(b) When a marriage ends. (1) We 
consider that your marriage ends when 
any of the following circumstances 
occurs:

(i) Your spouse dies.
(ii) Your divorce or annulment 

becomes final.
(iii) If you are married only under

§ 416.1006(b), we decide that either of 
you is not a spouse of the other for

purposes of social security husband’s or 
wife’s insurance benefits.

(iv) If you are married only under 
§ 416.1006(c), you and your spouse have 
been separated for six months.

(2) If you or your spouse begins living 
with another unrelated person of the 
opposite sex as husband and wife, we 
will consider that you or your spouse is 
married to the other person.

(c) Necessary evidence—(1) Death. 
We will accept your statement that your 
husband or wife died unless we have 
information to the contrary. If we have 
contrary information, you must show us 
the death certificate if you can. If you 
cannot, you must tell us why not and 
give us whatever evidence you can.

(2) Divorce or annulment. If your 
marriage ends by divorce or annulment, 
you must show us the decree of divorce 
or annulment if you can. If you cannot, 
you must tell us why not and give us 
whatever evidence you can.

(3) Other reason. If your marriage 
ends for reasons other than death, 
divorce, or annulment, you must give us 
any information we ask you to give us 
about the end of the marriage. If you 
cannot, you must explain why you 
cannot. We will consider all of the 
relevant information to decide if and 
when your marriage ends.
Who is Considered a Child

§ 416.1051 Effects of being considered a 
child.

If we consider you to be a child for 
SSI purposes, the rules in this section 
apply when we determine your 
eligibility for SSI and the amount of your 
SSI benefits.

(a) If we consider you to be a student 
regularly attending school, we will not 
count all of your earned income when 
we determine your SSI eligibility and 
benefit amount. Section 416.1102 tells 
what we mean by earned income. 
Section 416.1163 tells how much of your 
earned Income we will not count.

(b) If you have a parent who does not
live with you but who pays money to 
help support you, we will not count one- 
third of that money when we count your 
income. Section 416.1161 discusses this 
rule. ' ‘

(c) If you are under age 21 and you 
live with your parent or step-parent who 
is not eligible for SSI benefits, we will 
count part of his or her income and 
resources (money and property) as 
yours. Sections 416.1185 and 416.1202 
discuss these rules.

§ 416.1056 Who is considered a child.
We consider you to be a child if—
(a)(1) You are under 18 years old; or
(2) You are under 22 years old and you 

are a student regularly attending school

or college or training that is designed to 
prepare you for a paying job;

(b) You are not married; and
(c) You are not the head of a 

household.

§ 416.1061 Deciding whether you are a 
child: Are you a student?

(a) A re  you a  stu d en t?  You are a 
student regularly attending school.er 
college or training that is designed to 
prepare you for a paying job if you ate 
enrolled for one or more courses of 
study and you attend class—

(1) In a college or university for at 
least 8 horn's a week under a semester or 
quarter system;

(2) In a high school for at least 12 
hours a week;

(3) In a course of training to prepare 
you for a paying job, and you are 
attending that training for at least 15 
horn's a week if the training involves 
shop practice or 12 hours a week if it 
does not involve shop practice (this kind 
of training includes anti-poverty 
programs, such as the Job Corps, and the 
government-supported courses in self- 
improvement); or

(4) Less than the amount of time given 
in paragraph (a) (1), (2), or (3) of this 
section for reasons you cannot control, 
such as illness, if the circumstances 
justify your reduced credit load or 
attendance.

(b) I f  you h a v e to stay  hom e. You may 
be a student regularly attending school, 
college, or training if—

(1) You have to stay home because of 
your disability;

(2) You are studying at home a course 
or courses given by a high school, 
college, university, or government 
agency; and

(3) A home visitor or tutor directs your 
study or training.

(c) W hen you a re  not in  sch o o l—(1) 
W hen sch o o l is  out. We will consider 
you to be a student regularly attending 
school, college, or training even when 
classes are out if you actually attend 
regularly just before the time classes are 
out and you—

(1) Tell us that you intend to resume 
attending regularly when school opens 
again; or

(ii) Actually do resume attending 
regularly when school opens again.

(2) O ther tim es. Your counselor or 
teacher may believe you need to stay 
out of class for a short time during the 
course or between courses to enable you 
to continue your study or training. That 
will not stop us from considering you to 
be a student regularly attending school, 
college, or training, if you are in—

(i) A 0 0 10 *8 6  designed to prepare 
disabled people for work; or
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(ii) A course to prepare you for a job 
that is specially set up for people who 
cannot work at ordinary jobs.

(d) Last month o f school. We will 
consider you to be a student regularly 
attending school, college, or training for 
the month in which you complete or stop 
your course of study or training.

(e) When we n eed  evidence that you 
are a student. We need evidence that 
you are a student if—

(1) You are 18 years old or older but 
under age 22, because we will not 
consider you to be a child unless we 
consider you to be a student; or

(2) We consider you to be a child and 
you expect to earn over $195 in any 3- 
month period, because we will not count 
all of your earned income if we consider 
you to be a student.

(f) What evidence we need. If we need 
evidence that you are a student, you 
must—

(1) Tell us—
(1) What courses you are taking;
(ii) How many hours a week you 

spend in classes;
(iii) The name and address of the 

school or college you attend or the 
agency training you; and

(iv) The name and telephone number 
of someone at the school, college, or 
agency who can tell us more about your 
courses; and

(2) Show us any paper you have that 
shows you are a student in that school, 
college, or training program, such as a 
student identification card or. tuition 
receipt.

§416.1066 Deciding whether you are a 
child: Are you the head of a household?

(a) Meaning o f head o f household.
You are the head of a household if you 
have left your parental home on a 
permanent basis and you are 
responsible for the day-to-day decisions 
on the operation of your own household. 
If you live with your parent(s) or step
parents, we will ordinarily assume you 
are not the head of a household. 
However, we will consider you to be a 
head of a household if for some reason 
(such as your parent’s illness] you are 
the one who makes the day-to-day 
decisions. You need not have someone 
living with you to be the head of a 
household.

(b) If you share decision-making 
equally. If you live with one or more 
people and everyone has an equal voice 
in the decision-making (for example, a 
group of students who share off-campus 
housing), that group is not a household. 
Each person who has left the parental

home on a permanent basis is the head 
of his or her own household.
Who Is Considered Your Parent
§ 416.1076 Effects a parent (or parents) 
can have on the child’s benefits.

Section 416.1051 (b) and (c) tells what 
effects a parent’s income and resources 
can have on his or her child’s benefits.

§ 416.1081 Deciding whether someone is 
your parent or step-parent

(a) We consider your parent to be—
(1) Your natural mother or father; or
(2) A person who legally adopted you,
(b) We consider your step-parent to 

be the present husband or wife of your 
natural or adoptive parent. A person is 
not your step-parent if your natural or 
adoptive parent, to whom your step
parent was married, has died, or if your 
parent and step-parent have been 
divorced or their marriage has been 
annulled.

(c) N ecessary evidence. We will 
accept your statement on whether or not 
someone is your parent or step-parent 
unless we have information to the 
contrary. If we have contrary 
information, you must show us, if you 
can, one or more of the following kinds 
of evidence that would help to prove 
whether or not the person is your parent 
or step-parent: Certificate of birth, 
baptism, marriage, or death, or decree of 
adoption, divorce, or annulment. If you 
cannot, you must tell us why not and 
show us any other evidence that would 
help to show whether or not the person 
is your parent or step-parent
[FR Doc. 80-6645 Filed 3-10-60; 8:45 am]
BILUNG CODE 411Ô-07-M

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

25 CFR Part 11

Law and Order on Indian Reservations; 
Court of Indian Offenses
February 29,1980.
AGENCY: Bureau of Indian Affairs, 
Interior.
a c t i o n : Proposed rule. *

SUMMARY: It is proposed to amend 25 
CFR 11.1(a) by establishing a Court of 
Indian Offenses to serve the 
Passamaquoddy Tribe on the Pleasant 
Point and Indian Township Indian 
Reservations in the State of Maine. 
There is an urgent and compelling need 
for judicial and law enforcement 
services on these two Indian 
reservations. As a result of a recent 
decision by the Maine Supreme Court,

State o f Maine v. Dana, 404 A.2d 551 
(1979), justice is no longer effectively 
administered under State laws and by 
State law enforcement authorities on 
either reservation. The withdrawal of 
these services has left a void in the law 
and order program in the two areas and 
could have serious effect on the safety 
of their residents. Furthermore, the 
Associate Solicitor, Division of Indian 
Affairs, has determined that both the 
Pleasant Point and Indian Township 
Reservations are Indian country within 
the meaning of 18 U.S.C. 1151. Therefore, 
these events necessitate the 
establishment of an Indian court system 
which will provide an adequate 
machinery for law enforcement on the 
Pleasant Point and Indian Township 
Indian Reservations. The establishment 
of a Court of Indian Offenses to serve 
these two reservations is only intended 
to be a temporary measure necessary to 
the effective administration of justice on 
the two reservations. It is not intended 
to prevent the Tribe on either 
reservation from securing other means 
of achieving the effective administration 
of justice, and legally removing either 
reservation from the application of the 
regulation under Part 11. 
d a t e : Comments must be received on or 
before March 25,1980.
ADDRESS: Submit written comments to 
the Branch of Judicial Services, Division 
of Tribal Government Services, Bureau 
of Indian Affairs, U.S. Deaprtment of the 
Interior, Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT: 
Patrick A. Hayes, Acting Chief, Division 
of Tribal Government Services, Office of 
Indian Services, Bureau of Indian 
Affairs, Washington, D.C. 20240. 
Telephone (202) 343-6857. 
SUPPLEMENTARY INFORMATION: This 
revision is proposed under the authority 
contained iii 5 U.S.C. 301 and 25 U.S.C.
2, and delegated by the Secretary of the 
Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8.

The Bureau of Indian Affairs, in a 
notice published on January 31,1979,44 
FR 7235, has determined that the 
Passamaquoddy Tribe of Maine is an 
entity having a govemment-to- 
govemment relationship with the United 
States and which the United States 
recognizes as eligible for programs 
administered by the Bureau of Indian 
Affairs.

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14.

The 30 calendar days comment period 
required under 43 CFR 1 4 .5 (b)(3 )(iv) has
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been shortened to expedite the prompt 
establishment of the Court of Indian 
Offenses in order to minimize the 
potential danger to the residents of the 
two areas resulting from inadequate law 
enforcement.

The principal author of this document 
is George Skibine, Branch of Judicial 
Services, Division of Tribal Government 
Services.

It is proposed to revise § 11.1(a) of 
Subchapter B, Chapter I, of Title 25 of 
the Code of Federal Regulations to read 
as follows:

§11.1 Application of regulations.
(a) Except as otherwise provided in 

this part, §§ 11.1-11.87 of this part apply 
to the following Indian reservations: 
* * * * *

(30) Pleasant Point and Indian 
Township (Maine).
* * *  * *

Dated: February 29,1980.
Rick La vis,
Assistant Secretary—Indian Affairs.
[FR Doc. 80-7476 F iled  3-10-80; 8:45 am]
BILLING CODE 4310-02-M

DEPARTMENT OF LABOR 

Office of the Secretary 

29 CFR Part 29

Labor Standards for the Registration 
of Apprenticeship Programs; List of 
Occupations Meeting the Criteria for 
Apprenticeability
AGENCY: Department of Labor.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Title 29, CFR, § 29.4 (Criteria 
for Apprenticeable Occupations) sets 
forth the characteristics that denote an 
apprenticeable occupation. The Bureau 
of Apprenticeship and Training (BAT) 
has reviewed all occupations now 
considered apprenticeable by BAT or by 
one or more of the State and territorial 
apprenticeship agencies using the 
characteristics set forth in § 29.4. 
Appendix A is an initial listing of those 
occupations that appear to possess all of 
the required characteristics. Additional 
occupations now approved by BAT and/ 
or one or more state or territorial 
apprenticeship agencies remain under 
review and will be published by list at a 
later date.
Da t e s : Comments must be received on 
or before May 12,1980.
ADDRESSES: Send comments, . 
communications, and inquiries to Paul 
H. Vandiver, Director, Office of National 
Industry Promotion, Employment and

Training Administration, U.S. 
Department of Labor, Bureau of 
Apprenticeship and Training,. 
Washington, D.C. 20213. Comments shall 
be in writing and submitted in duplicate. 
FOR FURTHER INFORMATION CONTACT: 
Paul H. Vandiver (202) 376-6214.
SUPPLEMENTARY INFORMATION: On 
February 18,1977, the Department of 
Labor published in the Federal Register 
(42 FR 10138) registration standards for 
apprenticeship programs. These 
standards, in the form of the addition of 
a new Part 29 to 29 CFR Subtitle A, were 
promulgated pursuant to the authority of 
section 1 of the National Apprenticeship 
Act of 1937 (29 U.S.C. 50),
Reorganization Plan No. 14 of 1950 (64 
Stat. 1267; 3 CFR 1949-53 Comp., p.
1007), the Copeland Act (40 U.S.C. 276c), 
and 5 U.S.C. 301.

■Part 29 sets forth labor standards, 
policies, and procedures relating to the 
registration, cancellation, and 
deregistration of apprenticeship 
programs and agreements by the Bureau 
of Apprenticeship and Training (BAT), 
the recognition of a State 
Apprenticeship Council or agency (SAC) 
as the appropriate agency for registering 
local apprenticeship programs for 
certain Federal purposes, the 
derecognition of a SAC, and the criteria 
for apprenticeable occupations.

It has been the policy of BAT over the 
past 42 years to rely upon the comments 
and recommendations of private 
industry, labor and management 
organizations, and governmental 
agencies in determining the 
apprenticeability of occupations. In 
addition to the procedures followed by 
BAT, each. State or territorial 
apprenticeship agency has the 
preogative of declaring an occupation to 
be apprenticeable. This has resulted in 
substantial variancies from State to 
State in the interpretation of the various 
criteria and in applying the criteria for 
apprenticeability.

Appendix A is published herein for 
comment prior to final publication as the 
first step in the development of a 
nationally recognized listing of 
apprenticeable occupations. Additional 
listings will be published from time to 
time as other occupations are reviewed 
and analyzed in accordance with the 
criteria established by § 29.4. All such 
additional listings will be published for 
comment prior to final publication.

Therefore, it is proposed to amend 
Title 29, CFR, Part 29, by adding 
Appendix A, which would read as 
follows:

Appendix A.— List o f Occupations M eeting the 
Criteria for Apprenticeability

Dictionary of
Occupations occupational

titles (DOT) 
code No.

Accordion Maker (musical inst.)...................... 730.281-010
Accoustical Carpenter (const.).........................  860.381-010
Air-Conditioning Installer-Servicer, Window

Unit (any indus.)............................................ 637.261-010
Air-Conditioning Mechanic (auto, serv.) (Auto

motive Specialty Shops only)...................  620.281-010
Aircraft-Armament Mechanic (gov. serv.)......Z 632.261-010
Aircraft Lay-Out Worker (aircraft-aerospace

mfg.) ..............—  ........... ...........i............ 693.381-010
Aircraft Mechanic, Armament (aircraft-aero

space mfg.)...................................................  806.381-010
Aircraft Mechanic, Electrical and Radio (air

craft-aerospace mfg.)...................................  825.381-010
Aircraft Mechanic, Plumbing and Hydraulics

(aircraft-aerospace mfg.)..............................  862.381-010
Aircraft-Photographic-Equipment Mechanic

(photo, app.)....,..................................... ......... 714.281-010
Airframe-and-Power Plant Mechanic (aircraft-

aerospace mfg.; air trans.)................... ........  621.281-014
Airplane Coverer (aircraft-aerospace mfg.; air

trans.)......._................................................... 849.381-010
Airplane Woodworker (aircraft-aerospace

mfg.)............. .................................... ...........  769.281-010
Alarm Operator (gov. serv.).............................  379.162-010
Animal Trainer (amuse. & rec.)..................„..... 159.224-010
Artificial-Glass-Eye Maker (optical goods)....... 713.261-010
Artificial-Plastic-Eye Maker (optical goods)..... 713.261 -014
Asphalt-Paving Machine Operator (const.)....... 853.663-010
Assembler (jewelry)___ _______ ________ ____ 700.684-014
Assembler, Aircraft, Power Plant (aircraft-

aerospace mfg.) ....„............................. ... ....  806.381-022
Assembler, Aircraft, Structures and Surfaces

(aircraft-aerospace mfg.)..............................  806.381-026
Assembler, Electro-Mechanical (aircraft-aero

space mfg.)................ .................................  806.381-030
Assembler-Installer, General (aircraft-aero

space mfg.)............. ......... ............................ 806.361-014
Assembly Mechanic, Experimental Aircraft

(aircraft-aerospace mfg.)........... ............ 806.381-038
Assembly Technician (office machines).......... 633.261-010
Audio Operator (radio & tv broad.)..................  194.262-010
Audio-Video Repairer (any indus.)...................  729.281-010
Auger Press Operator, Manual Control (brick

*tfle)„............... ........................................... 575.462-010
Automated Equipment Engineer Technician

(maeh. mfg.)................................................  638.261-010
Automatic Equipment Technician (tel. & tel.)... 822.281-010
Automobile-Body Repairer (auto, serv.)........... 807.381-010
Automobile Mechanic (auto, serv.)..................  620.261-010
Automobile-Radiator Mechanic (auto, serv.)

(Automotive Specialty Shops only)..............  620.381-010
Automobile-Repair-Service Estimator (auto.

serv.)......................................................... 620.261-018
Automobile Tester (auto, serv.)........................ 620.261-014
Automobile Upholsterer (auto, serv.)..............  780.381-010
Automotive Cooling System Diagnostic Tech- 

: nician (auto, serv.) (Automotive Specialty
Shops only)................................................... 620.261-580

Automotive-Generator-and-Starter Repairer
(auto, serv.).... ,.............. ............................... 721.281-010

Automotive Maintenance Equipment Servicer
(any indus.).................. ................................. 620.281-018

Avionics Technician (aircraft-aerospace mfg.;
air. trans.)...................................................... 823.281-010

Baker (bake, prod.)..................... ..................  526.381-010
Baker (hotel & rest.)......................................... 313.381 -010
Baker, Pizza (hotel & rest).............................  313.381-014
Bakery-Machine Mechanic (bake, prod.).....v„ 629.281-010
Bank-Note Designer (gov. serv.)...................... 142.061-010
Barber (pers. serv.).....;.......................... .......... 330.371-010
Batch-and-Fumace Operator (glass mfg.)....... 572.382-010
Battery Repairer (any indus.)...........................  727.381-014
Beekeeper (agric.)............................................ 413.161-010
Bench Hand (jewelry)....................................... 735.381-010
Ben-Day Artist (print & pub.)........................... 970.681-010
Biomedical Equipment Technician (inst. &

app.; med. serv.)............ .............................. 719.261-010
Blacksmith (forging).........................................  610.381-010
Blocker-and-Cutter, Contact Lens (optical

goods) ..................................................  716.681 -010
Boatbuilder, Wood (ship & boat bldg. & rep.).. 860.381-018
Boilerhouse Mechanic (any indus.)___ ______  805.361-010
Boilermaker Fitter (boilermaker)......................  805.361 -014
Boilermaker I (boilermaking)............................. 805.261-014
Boilermaker II (boilermaking)................ „.........  805.381-010
Boiler Operator (any indus.).............. .............. 950.382-010
Bookbinder (print & pub.)................................  977.381-010
Bootmaker, Hand (rubber goods)............ ,......  753.381-010
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Bracelet and Brooch Maker (jewelry)— 735.681-010
Brake Repairer (auto, serv.) - ........— 620.281-026
Bricklayer (brick & tile).-.............................. —. 861.381-014
Bricklayer (const.).................................. ...-------  861.381-018
Bricklayer, Firebrick and Refractory Tile

(const.).................. —.... .....™...... 861.381-026
Brittiandeer-Lopper (jewelry)...... .— .....— -------  770.261-010
Butcher, All Around (slaughter & meat pack

ing)..,...— .......     525.381-014
Butcher, Meat (hotel & rest.).....................- ....  316.681-010
Buttermaker (dairy prod.) — .................... ......... 529.362-010
Cabinetmaker (woodworking)............. ....... .—  660.280-010
Cable Installer-Repairer (light, heat & power).. 821.361-010 
Cable Splicer (const.; light, heat, power tel. &

fel.)........................................... ...________  829.361-010
Cable Tester (tel. & tel.).............................  822.361-010
Calibration Laboratory Technician (aircraft-

aerospace mfg.; electronics)............ 019.281-010
Camera Repairer (photographic app.)------------ - 714.281-014
Canal-Equipment Mechanic (waterworks)------- 899.281-010
Candy Maker (confec.)...........................  529.381-014
Canvas Worker (canvas goods; ship 8 boat

bldg. & rep.)___________ ________________: 739.381-010
Car Repairer (loco. & car bldg. & rep.)------------ 622.381-014
Carburetor Mechanic (auto, serv.)*............... . 620.281-034
Card Cutter, Jacquard (narrow fabric; textile) -  683.582-010
Card Grinder (asbestos prod.; textile).............  680.380-010
Carpenter (const.)— .....- -------   860.381-022
Carpenter, Maintenance (any Indus.)--------------  860.281-010
Carpenter, Mold (brick & tile; cone, prod.)------ 860.381-034
Carpenter, Rough (const.)-------------— ------...—  860.381-042
Carpenter, Ship (water trans.)------------------— —  860.281-014
Carpet Cutter (ret tr.)___ ________ — — —— . 929.381-010
Carpet Layer (ret tr.)......—  -------------------------  864.381-010
Carver, Hand (fum.; plan, mill)------------------------  761.281-010
Cash-Register Servicer (any indus.)_____ —  633.281-010
Casing-in-Line Setter (print & pub.)---------- -—  653.360-010
Casket Assembler (mort. goods)___________  739.481-010
Caster (jewelry)...........— ---- --------------------—  502.381-010
Caster (nonfer. metal alloys)— .____________  502.482-010
Cell Maker (chem.)_______   844.681-010
Cement Mason (const.)__________ — ....—  844.364-010
Central-Office Installer (tel. & tel.)......-------------  822.361-014
Central-Office Repairer (tel. & tel.)--------------- - 822.281-014
Chaser (jewelry; silverware)..................   704.381-010
Cheesemaker (dairy prod.)...........—  529.361-018
Chemical-Engineering Technician (profess. &

kind.)_____ ___     006.261-010
Chemical Laboratory Technician (profess. &

kind.).— ..,________    022.261-010
Chemical Operator III (chem.)---------- --------------- 559.382-018
Chief of Party (profess. & kind.)___________ _ 018.167-010
Chief Operator (chem.)......................— ...   558.260-010
Civil Engineer (profess. & kind.)_______ _____ 005.061-014
Clarifying-Plant Operator (textile)...— ..__ - — -  955.382-010
Cloth Designer (profess. & kind.)..— ___ ____ 142.061-014
Coin-Machine-Service Repairer (coin mach.)— 639.281-014
Colorist Photography (photofinish)-----------------  970.381-010
Commercial Designer (profess. & kind.)---------- 141.081-014
Complaint Inspector (light, heat, & power).— ,. 829.261-010
Composing-Room Machinist (print & pub.)— -  627.261-010
Compositor (print. & pub.)_____________— ... 973.381-010
Computer-Peripheral-Equipment Operator

(clerical).........................  —  213.382-010
Construction-Equipment Mechanic (const)__  620.261-022
Contour Wire Specialist, Denture (medical

serv.)....— ..............................     712.381-014
Conveyer-Maintenance Mechanic (any indus.) 630.381-010
Cook (any indus.)............... .................. ......— . 315.361-010
Cook (hotel & rest.).......................................... 313.361 -014
Cook, Pastry (hotel & rest.);___ ___________  313.381-026
Coppersmith (ship & boat bldg. & rep.)----------- 826.281-010
Coremaker (foundry).......................... ............. 518.381 -014
Cork Insulator, Refrigeration Plant (const) —  863.381-010
Corrosion-Control Fitter (light heat & power;

pipe lines)...........— ... .........— .— ...... -  820.361-010
Cosmetologist (pers. serv.).........................—  332.271-010
Custom Tailor (garment, pers. serv.; ret tr.)—  785.261-014
Cutter, Fabrics and Materials (aircraft-aero-

space mfg.)...................     ............. 781.384-010
Cylinder Grinder (print. & pub.)...... 500.381-010
Cylinder-Press Operator (print. 4 pub.)____ .... 651.362-010
Dairy Equipment Repairer (dairy prod.)---------... 629.281-018
Decorator (any indus.)_______ ........... 296.381-010
Decorator (glass mfg.; glass prod.)........    740.361-010
Dental Assistant (medical serv.) ~  079.371-010
Dental Ceramist (medical serv.)............ . 712.281-010
Dental-Equipment Installer-Servicer (whole, 

tr.).............................. .................................. . 829.261-014
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Dental Laboratory Technician (medical serv.).. 712.381-018 
Design Drafter, Electromechanisms (profess,

4 kind.)...........1_______________________  017.261-014
Designer and Patternmaker (boot 4 shoe)...™ 788.281-010
DetaHer (profess. 4 kind.).................™.~™—  017.261-018
Diamond Selector (jewelry)__ _— ™...— ~ —  770.281-010
Dictating-Transcribing-Machine Servicer (any

indus.)_______________________________  633.281-014
Die Designer (mach. shop)--------------------------- 007.161-010
Die Finisher (mach. shop)--------------------------------  601.381-010
Die Maker (jewelry)_______________________ 601.381-014
Die Maker (paper goods)........ ..............—  739.381-018
Die Maker, Bench Stamping (mach. shop).... -  601.281-010
Die Maker, Stamping (mach. shop)-----------------  601.280-010
Die Maker, Trim (mach. shop)-------------------------  601.280-014
Die Maker, Wire Drawing (mach. shop)----------- 601.280-018
Die Polisher (wire)  .....................— .— —  601.381^018
Diesel-Engine Tester (engine 4 turbine)---------- 625.261-010
Diesel Mechanic (any indus.).™.____ _____ — 625.281-010
Die Setter (forging)------------ .------------------------------ 612.360-010
Die Sinker (mach. shop)______________ ____  601.280-022
Dietetic Intern (profess. 4 kind.)---------------------- 077.167-010
Director, Funeral (pws. serv.)_________ 187.167-030
Display Designer (profess. 4 kind.)______ ..... 142.051-010
Displayer, Merchandise (ret tr.)_________— . 298.081-010
Door-Closer Mechanic (any indus.)-----------------  630.381-014
Drafter, Architectural (profess. 4  kind.)--------.... 001.261-010
Drafter, Automotive Design (auto, mfg.)...™™ 017.281-022
Drafter, Automotive Design Lay-Out (auto.

mfg.)__________ ____„._________________  017.281-026
Drafter, Cartographic (profess. 4  kind.)™™™ 018.261-010
Drafter, Civil (profess. 4  kind.)............— — .™ 005.281-010
Drafter, Commercial (profess. 4 kind.)------------ ... 017.261-026
Drafter, Detail (profess. 4 kind.)... ......   —  017.261-030
Drafter, Electrical (profess. 4  kind.)________  003.281-010
Drafter, Electronic (profess. 4  kind.)— ...------  003.281-014
Drafter, Heating and Ventilating (profess. 4

kind.)......,.._____ ______________________  017.261-034
Drafter, Landscape (profess. 4 kind.)------------  001.261-014
Drafter, Marine (profess. 4  kind.)--------------------  014.281 -010
Drafter, Mechanical (profess. 4 kind.)-------------  007.281-010
Drafter, Plumbing (profess. 4  kind.)_________  017.261-038
Drafter, Structural (profess. 4  kind)________  005.281-014
Drafter, Tool Design (profess. 4 kind.)---------- - 007.261-022
Drafter, Topographical (profess. 4  kind.)--------- 016.261-014
Dragline Operator (any indus.)— --------------------  850.683-016
Dredge Operator (const.; mining 4 quarrying). 850.663-010
Dressmaker (any indus.)------------------------- ,—  785.361-010
Drilling-Machine Operator (mining 4 quarry

ing)__________________________________  930.482-010
Dry Cleaner (dean.; dye 4 press.)---------.-------- - 362.382-014
Dry-Wall Applicator (const.; mfd. bldgs.)--------- 842.681-010
Editor, Film (motion pic.; radio 4 tv broad.)—  962.264-010
Electrical-Appfiance Repairer (any indus.)-------  723.381-010
Electrical-Appliance Servicer (any indus.)___  627.261-010
Electrical-Instrument Repairer (any indus.)------ 729.281-026
Electrical Repairer (any indus.)--------------- ------- - 829.281-014
Electrical Technician (profess. 4  kind.)----------- 003.161-010
Electric-Distribution Checker (const; light

heat 4  power)................. ....... ...— — 824.281-014
Electrican (any indus.)___ - _______________  824.261-010
Electrican (ship 4 boat bldg. 4  rep.)  —— ... 825.381-030
Electrican (water trans.)__________ ............... 825.281-014
Electrician, Airplane (aircraft-aerospace mfg.). 825.281-018
Electrician, Automotive (auto. Serv.).™----------- 825.281-022
Electrician, Locomotive (loco. 4 car bldg. 4

rep.)_________________________________  825.281-026
Electridan, Powerhouse (light heat 4 power) 820.261-014
Electrician, Radio (any indus.).™---- ----------------- 823.281-014
Electridan, Substation (light heat, 4 power)... 820.261-018
Electric-Meter Installer I (light heat 4 power) 821.361-014 
Electric-Meter Repairer (light, heat 4 power).. 729.281-014 
Electric-Meter Tester (light heat 4 power) —  821.381-010
Electric-Motor-and-Generator Assembler

(elec, equip.)__________—____ 820.361-014
Electric-Motor Assembler and Tester (any

indus.)_____ ___- ..... .... .............................  721.281-014
Electric-Motor Repairer (any indus.)----------------  721.281-018
Electric-Tool Repairer (any indus.)------- :----------  729.281-022
Electric-Track-Switch Maintainer (rr. trans.)__ 825.261-010
Electromechanical Technidan (inst app.).___  710.281-018
Electromedical-Equipment Repairer (any

indus.)................. ... ...................................... 729.261-030
Electronic-Organ T  echnician (any indus.)--------  828.261-010
Electronic-Production-Line-Maintenance Me

chanic (electronics)..... .................. ........... 629.281-022
Electronic-Sales-artd-Service Technidan (pro

fess. 4 kind.)........................ ........................ 828.251-010
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Electronics Mechanic (any indus.)-------828.281-010
Electronics Technician (profess. 4 kind.).....—  033.161-014
Electronics Tester I (electronics).,. 726.281-014
Electronics Utility Worker (electronics)......_... 726.361-010
Electrotyper (prinL 4 pub.) .............— ........... 974.381-010
Elevating-Grader Operator (const)................  850.663-014
Elevator Constructor (const.)------------------------  825.361-010
Elevator Repairer (any indus.).------------- ----------- 825.281-030
Embalmer (pers. serv.)...............     338.371-014
Embosser (print. 4 pub.)............... .................-  659.382-010
Emergency Medical Technidan (medical

serv.)_________________________________ 079.374-010
Emergency Medical Technidan, Ambulance

(medical serv.)--------- -----------------------------------  335.374-010
Engineering Assistant Mechanical Equipment

(profess. 4 kind.) ...................- ...... JtL—  007.161-018
Engineering Model Maker (inst 4 app.).......... 600.260-010
Engine-Lathe Set-Up Operator (mach. shop)... 604.380-018 
Engine-Lathe Set-Up Operator, Tool (mach.

shop) ......  ■ ,............ — ........ - ....... . 604.280-010
Engine Repairer, Service (engine 4 turbine)... 625.281-018
Engine Turner (jewelry)........... .... ................  704.381-018
Engraver (glass prod.; minor)...... .............—  775.381-010
Engraver I (print 4 pub.)............. - ..................  979.381-010
Engraver, Block (print 4 pub.)......................... 979.281-014
Engraver, Hand, Hard Metals (engraving)....... 704.381-026
Engraver, Hand, Soft Metals (engraving).— .... 704.381-030
Engraver, Machine (print 4  pub.)...,----------------  979.382-014
Engraver, Pantograph« I (engraving)--------------  704.382-010
Engraver, Picture (print 4 pub.)—  .......— ,. 979.281-018
Engraving-Press Operator (print. 4  pub.)....—  651.382-010
Envelope-Folding-Machine Adjuster (paper

goods)...................     641.680-010
Environmental-Control System Installer- 

<  Servicer (Residential 4  Light Commer-
dal) (any indus.).............. ...........- ...............  637.261-014

Equipment Installer (tel. 4  tel.)— ........ —....... 822.381-010
Estimator and Drafter (light, heat 4 power)—  019.261-014
Etcher, Hand (print 4 pub.)..... .............,—  971.261-010
Etcher, Photengraving (print 4 pub.)--------------  971.381-014
Experimental Assembler (any Indus.)..............  739.381-026
Experimental Mechanic (motor 4 bicycles)...... 600.260-014
Extruder Operator (fabric, plastics prod.; plas

tics mat)________________________ — ....  557.382-010
Fabricator-Assembler, Metal Products (any

indus.)_____________       809.381-010
Farm Equipment Mechanic I (agric. equip.)..... 624.281-010
Farm Equipment Mechanic II (agric. equip.)....  624.381-014
Farmer, General (agric)----------------------------- ...... 421.161-010
Fastener Technologist (nut 4  bolt).............. —  612.260-684
Field Engineer (radio 4 tv broad.)— .— .— —  193.262-018
Film Developer (motion pic.; photofinish)........ 976.382-018
Film Laboratory Technidan I (motion pic.)— ... 976.381-010
Finisher, Denture (medical serv.).....................  712.681-018
Fire-Control Mechanic (gov. serv.)------------------ 632.261-014
Fire Fighter (any indus.)................................— 373.364-010
Fire Fighter, Crash, Fire and Rescue (air

trans.) .............- ........................ ................ 373.663-010
Fire Medic (medical serv.)......™..™.™......™.. 373.364-010
Firer, Kiln (pottery 4 pore.)..............................  573.662-010
Fitter (mach. shop)-----....-------------...—  -------- ... 801.381 -014
Fitter I (any indus.)............................. - .... . 801.261-014
Fixture Maker (light fix.)........... .......... .............. 600.380-010
Floor-Covering Layer (loco. 4 car bldg. 4 

rep.)..™.™...™.™.— ..™..™.™™.™...™.—. 622.381-026
Floor Layer (const.; ret. tr.).... ..... ....................  864.481-010
Floral designer (ret tr.)_________ ___________ 142.081-010
Folding-Machine Operator (print 4 pub.)_____ 653.382-010
Folding-Machine Setter (print. 4 pub.)......—  653.360-014
Forge-Shop-Machine Repairer (fqrging) —  626.261-010
Forging-Press Operator I (forging)...................  611.482-010
Form Builder (aircraft-aerospace m f g . ) 693.280-010
Form Builder (const)______ ____ _________ ... 860.381-046
Former, Hand (any indus.)___ ...._.------------—  619.361-010
Forming-Machine Operator (glass mfg.)---------- 575.382-014
Foundry Metallurgist (foundry)— ............    011.061-010
Fourdrinier-Machine Tender (build, board;

paper 4 pulp)__ ;.....„... —________— ___ 539.362-014
Four-Slide-Machine Setter (any indus.)..™.,..... 616.380-010
Freezer Operator (dairy prod.).........................  529.482-010
Fretted-lnstrument Repairer (any indus.)--------- 730 .281-026
Front-End Mechanic (auto, serv.)..;™.............. 620.281-038
Fuel-Injection Servicer (any indus.)--------— .... 625.281-022
Fur Cutter (fur goods).............. .............;.---------  783.381-010
Fur Designer (fur goods).  ..... ..... ....... ...------ - 142.081-014
Fur Finisher (fur goods)______ _— 7.--------- :.—  783.381-014
Furnance Installer (light, heat 4 power) — ... 862.361-010
Furnace-Installer and Repairer, Hot Air (any 

indus.)______ .........................____...____....... 869 .281-010



Federal Register /  Vol. 45, No. 49 /  Tuesday, M a rc h 'll , 1980 /  Proposed Rules 15573

Appendix A .— -List o f Occupations Meeting the 
Criteria for Apprenticeabi/ity— Continued

Dictionary of
Occupations occupational

titles (DOT) 
code No.

Furnace Operator (found.; iron & steel)........... 512.362-018
Furniture Designer (fum.)................................. 142.061-022
Furniture Finisher (woodworking).................... 763.381-010
Furniture Upholsterer (any indus.)................... 780.381-018
Furrier (fur goods)....................................... ,.... 783.261-010
Gager (petrol, prod.; petrol refin.; pipe lines)... 914.384-010
Gang Sawyer, Stone (stonework).................... 670.362-010
Gas-Appliance Servicer (any indus.)...............  637.261-018
Gas-Engine Repairer (any indus.).................... 625.281-026
Gas-Main Fitter (light, heat, & power).............  862.361-014
Gas-Meter Mechanic I (light, heat, & power)... 710.381-022
Gas-Regulator Repairer (light, heat, & power;

petrol, refin.; pipelines).......... ......................  710.381-026
Gear-Cutting-Machine Set-Up Operator

(mach. shop)............... ........ .........................  602.380-010
Gear-Cutting-Machine Set-Up Operator, Tool

(mach. shop)........... .....................................  602.280-010
Gear Hobber, Set-Up Operator (mach. shop).. 602.382-010.
Gem Cutter (jewelry)................ ...................... 770.281-014
General Manager, Farm (agric.; whole. tr.)..„... 180.167-018
Geodetic Computer (profess. & kind.)........... . 018.167-014
Glass Bender (signs)...»....................kC,........... 772.381-010
Glass Blower (glass mfg.)............................. . 772.681-010
Glass Blower, Laboratory Apparatus (glass

prod.; inst. & app.)................... ....................  772.281-010
Glass Blowing-Lathe Operator (glass prod.).... 772.482-010
Glazier (const.)................................... .............. 865.381-010
Glazier, Stained Glass (glass prod.)................  779.381-010
Graphic Designer (profess. & kind.)................  141.061-018
Grinder I (clock & watch)............ ....................  603.482-030
Grinder Operator, Tool (mach. shop)..............  603.280-018
Grinder Set-Up Operator, Universal (mach.

Shop)..................................................... ......  603.280-030
Gunsmith (any indus.)......................................  632.281-010
Harness Maker (leather prod.; ret. tr.)............  783.381-018
Harpsichord Maker (musical inst.)................... 730.281-034
Hat-Block Maker (woodworking)...................... 661.381-010
Heat-Transfer Technician (profess. & kind.).... 007.181-010
Heat Treater I (heat treat.)..............................  504.382-014
Heavy Forger (forging)..................................... 612.361-010
Horseshoer (agric.)........................................ 418.381 -010
Horticulturist (profess. & kind.)......................... 040.061-038
Hydraulic-Press Servicer (ammunition)...........  626.381-018
Hydroelectric-Machinery Mechanic (light,

heaL & power)................. ............................ 631.261-010
Hydroelectric-Station Operator (light, heat, &

Power)........... — ..................... .............. 952.362-018
Hydrometer Calibrator (inst. & app.).............. . 710.381-030
Illustrator (profess. & kind.).............................  141.061 -022
Industrial Engineering technician (profess. &

k i n d . ) ....................... ..... ......................  012.267-010
Injection-Molding-Machine Operator (fabric.

plastics prod.)........................ .......... ........... 556.382-014
Inspector, Mechanical and Electrical (insL &

aPP)...............................— ..... ................... 710.381-038
Inspector, Quality Assurance (gov. serv.)........ 168.287-014
Instrumentation Technician (profess. & kind.).. 003.261-010
Instalment Maker (any i n d u s . ) ......... 600.280-010
Instrument Maker and Repairer (petrol, prod.) 600.280-014
Instrument Mechanic (any indus.)............ .......  710.281-026
Instrument Mechanic, Weapons System (insL

&aPP)................................................ .......... 711.281-014
Instrument Repairer (any indus.)...................... 710.261-010
Instrument technician (light, heat, & power)....  710.281-030
Insulation Worker (const.)................................  863.364-580
Interior Designer (profess. & kind.)..................  142.051-014
Jacquard-Loom Weaver (textile)...................... 683.662-010
Jacquard-Rate Maker (knit goods).................. 685.381-010
Jeweler (jewelry)..........................................  700.281 -010
Jig Builder (wood, box)................................ . 761.381-014
Job Printer (print. & pub.)..................... ...........  973.381-018
Job Setter (fabric, plastics prod.; mach. mfg.;

mach. shop).......... .................. ...»...............  600.380-014
Joiner (ship & boat bldg. & rep.)......................  860.381-050
Kick Press Setter (button).......... ............  617.380-010
Kiln Operator (woodworking)............ ......... . 563.382-010
Knitter mechanic (knit goods).......„................  685.360-010
Knitting Machine Fixer (hosiery; knit goods).... 689.280-014
Laboratory Assistant (light, heat, & power)..... 029.361-018
Laboratory Technician (auto, mfg.)..,............. 019.381-010
Laboratory Tester (any indus.)............ ............... 029.261-010
Landscape Gardner (agric.)...»......................... 408.161-010
Land Surveyor (profess. & kind.)____ ___ __ 018.167-018
Last-Model Maker (lasts & rel. forms)........ 761.381-018
Lather (const.)................................. ................. 842.361-010
Laundry-Machine Mechanic (laund.)»..,.......... 629 .261 -010
Lay-Out Technician (optical goods)_____ ____ 716.381-014
Lay-Out Worker I (any indus.).......................... 809.281-010
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Lead Burner (welding)...............................    819.281-010
Leather-Stamper (leather prod.)...................... 781.381-018
Legal Secretary (clerical).............. ....»„.......... 201.362-010
Letterer (profess. & kind.)___ _______ _______ 970.661-014
Light Technician (motion pic.; radio & tv

broad.)..........................................   962.362-014
Line Erector (const.; light, heaL 4 power)....... 821.361-018
Line Installer-Repairer (tel. 4 tel.)__ _____  822.381-014
Line Maintainer (any indus.).....................-.____ 821.261-014
Liner (pottery 4 pore.).................. ................. 740.681-010
Line Repairer (light, heat, 4 power)................  821.361-026
Linotype Operator (print. 4 pub.)..................... 650.582-010
Lithographic Plate Maker (print 4 pub.)......... 972.381-010
Lithographic-Press Operator, Tinware....(tin

ware)............ .    651.382-014
Livestock Rancher (agric.).........„.»....._____... 410.161-018
Locksmith (any indus.)..................    709.281-010
Locomotive Engineer (rr. trans.).......... ........ . 910.363-014
Loft Worker (ship 4 boat bldg. 4 rep.)...... 661.281-010
Logging-Equipment Mechanic (logging)..... 620.281-042
Loom Fixer (asbestos prod.; narrow fab.; tex

tile).......................... ..... jj............,................„. 683.260-018
Machine Assembler (mach. mfg.)..................   638.361-010
Machine Builder (mach. mfg.; mach. tool 4

access.).................................... ..............„.». 600.281-022
Machine Fixer (carpet 4 rug)............„....___.... 628.281-010
Machine Fixer (textile).................................  689.260-010
Machine Operator I (any indus.).......... ...........  616.360-018
Machine Repairer, Maintenance (any indus.)... 626.281-010 
Machinery Erector (engine 4 turbine; mach.

mfg.)......i---------- --------------- .».»».».---------------- 638.261-014
Machine Setter (any indus.)...._................. . 616.360-022
Machine Setter (clock 4 watch).......________  600.380-022
Machine Setter (woodworking)...»....  669.280-010
Machine Set-Up Operator (elec, equip.; fire

arms; mach. shop).......... ___________......... 600.380-018
Machine Set-Up Operator, Paper Goods

(paper goods).............».......................649.380-010
Machine Try-Out Setter (mach. tool 4

access).................................        600.360-010
Machinist (mach. shop)........... ........................ 600.280-022
Machinist Automotive (auto serv.)..................  600.280-034
Machinist Experimental (mach. shop)............  600.280-038
Machinist Linotype (print. 4  pub.)..... 627.261-022
Machinist, Marine Engine (ship 4 boat bldg. 4

rep.).........»..................................    623.281-026
Machinist Motion-Picture Equipment (motion

pic.; photo, app.)............ ....................... ......  714.281-018
Machinist Outside (ship 4 boat bldg. 4  rep.).. 623.281-030
Machinist, Wood (woodworking).................... 669.380-014
Maintenance Machinist (any indus.)..».... ........  600.280-042
Maintenance Mechanic (any indus.)...............   638.281-014
Maintenance Mechanic (const.; petrol, prod.;

pipe lines)........................... .......................  620.281-046
Maintenance Mechanic (grain 4 feed mill)...... 629.281-030
Maintenance Mechanic, Compresed-Gas

Plant (comp. 4 liquefied gases)_______ .v... 630.261-010
Maintenance Mechanic, Telephone (any

indus.)................ .......... ..............,.. 822.281-018
Maintenance Repairer, Building (any indus.).... 899.381-010
Maintenance Repairer, Factory or Mill (any

indus.).............. ..............„----- --------- --------—  899.281-014
Manufacturer’s Representative (whole, tr.)..... 279.157-010
Marble Setter (const)...................................   861.381-030
Material Coordinator (clerical)............ 221.167-014
Mechanic, Aircraft Accessories (aircraft-aero

space mfg.)................. ................................. 621.381-014
Mechanical-Engineering Technician (profess.

4 kind.)  ............................. ......... ........  007.161-026
Mechanical-Unit Repairer (auto, serv.; loco. 4

car bldg. 4 rep.).............................. 620.381-018
Mechanic, Endless Track Vehicle (auto serv.). 620.381-014
Mechanic, Field and Service (aircraft-aero

space mfg.)..............     621.281-026
Mechanic, Industrial Truck (any indus.)_____  620.281-050
Medical-Apparatus Model Maker (inst. 4 app.) 712.261-010 
Medical Laboratory Technician (medical

serv.)...............................       078.381-014
Medical Secretary (medical serv.)................... 201.362-014
Metal Fabricator (any indus.)............... ......... . 619.360-014
Meteorological Equipment Repairer (any

indus.)...............      823.281-018
Meteorologist (profess. 4  kind.)................   025.062-010
Meter Repairer (any indus.)................ .............-  710.281-034
Miller, Wet Process (com prod.)____ i...„___  521.662-010
Milling-Machine Set-Up Operator I (mach.

shop)-------------------     605.280-010
Millwright (any indus.)..».»_____     638.281-t018
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Mine-Car Repairer (mining 4 quarrying)..._.... 622.381-030
Miner I (mining 4 quarrying).............. .............. 939.281-010
Mock-Up Builder (aircraft-aerospace mfg.).„.„. 693.381-014
Model and Mold Maker (brick 4 tile)...... ».... 777.381-014
Model and Mold Maker, Plaster (cone, prod.)» 777.381-018
Model Builder (fum.)..„................................. . 709.381-0T4
Model Maker (aircraft-aerospace mfg.)............ 693.361-010
Model Maker (clock 4 watch)................. . 693.380-010
Model Maker (jewelry)............................... .....  709.381-018
Model Maker (pottery pore.)...........................  777.281-014
Model Maker, Firearms (firearms)...................  600.260-018
Model Maker, Wood (any indus.).....................  661.380-010
Molder (foundry)......................... 518.361-010
Molder, Pattern (foundry)................ .......... . 693.381-022
Mold Maker (pottery & pore.)..............  ..........- 777.681-010
Mold Maker I (jewelry).................................. . 700.381-034
Mold Maker II (jewelry)............................ ........  777.381-022
Mold Maker, Die Casting 4 Plastic Molding

(mach. shop)................................................ . 601.280-030
Mold Setter (fabric, plastics prod.; phono

graph) ..........„..r.......................;.....------- ......... 556.380-010
Monotype-Keyboard Operator (print. 4  pub.;

type founding)----------------------------------------------- 650.582-014
Monument Setter (const.)........... ....................  861.361-014
Mosaic Worker (glass prod.; stat. 4 art

goods)...............   779.381-014
Motorboat Mechanic (engjne 4 turbine; ship

4 boat bldg. 4 rep.)..................................... 623.281-038
Motorcycle Rapairer (auto, serv.)..... 620.281-054
Motor-Grader Operator (const.)........... 850.663-022
Multi-Operation-Forming Machine Seter (any

indus.)................ »....».— ....;»____ ____ _ e i6 .260 - 014
Multi-Operation-Machine Operator (any

indus.)..»............... .......................................  612.462-010
Neon-Sign Servicer (signs)...........„................;. 824.281-018
Numerical-Control-Machine Operator (mach.

shop)------------------;.....— .................609.662-010
Office-Machine Servicer (any indus.)......633.281-018
Offset-Plate Maker (print. 4  pub.)......971.381-018
Offset-Press Operator I (print 4 pub.).......,...., 651.482-010
Oil-Bumer-Servicer and Installer (any indus.).» 862.281-018
Oil-Field Equipment Mechanic (petrol, prod.).» 629.381-014 
Optical-Instrument Assembler (optical goods). 711.381-010
Optician (optical goods)____ _______________ 716.280-008
Optician (optical goods; ret. tr.)_____________  716.280-014
Optician, Dispensing I (ret tr.)_____ ____  713.361-014
Optician, Dispensing II (ret tr.)...„...................  299.474-010
Optomechanical Technician (optical goods;

photo, app.) ...„............ .............................. 007.161-030
Ordnance Artificer (gov. serv.)......................... 632.261-018
Ornamental-Iron Worker (const.).....................  809.381-022
Ornamental-Metal Worker (fabric, metal prod.,

not elsewhere classified).............................  619.260-008
Orthodontic Technician (medical serv.)..___ ... 712.381-030
Orthopedic-Boot-and Shoe Designer and

Maker (boot & shoe; pers. protec. medical
dev.)..................................... .......................  788.261-010

Orthotics Technician (pers. protec.; medical
dev.)............................................... ............... 712.381-034

Orthotist (pers. protec.; medical dev.).............. 078.261-018
Outboard-Motor Mechanic (engine & turbine).. 623.281-042
Outside Production Inspector (aircraft-aero

space mfg.)............... ................................. 806.281-046
Overhauler (textile)........... ..... ......... ....... .........  628.261 -010
Painter (const.)................................................ 840.381-010
Painter, Hand (any indus.)............ ;.................. 970.381-022
Painter, Shipyard (ship 4 boat bldg. 4 rep.)  840.381-018
Painter, Sign (any indus.)................................  970.381-026
Painter, Transportation Equipment (aircraft-

aerospace mfg.; air trans.; auto serv.)......... 845.381-014
Pantograph-Machine Set-Up Operator (mach.

Shop)»»».................... ..................................  605.382-022
Paperhanger (const.).».................................... .. 841.381-010
Paste-Up Copy-Camera Operator (print. 4

pub)-------------------------------------------------------------  979.381-018
Patternmaker (fum.; garment; tex. prod.; not

elsewhere classified)....................................  781.381 -026
Patternmaker (spring)___ _______    ...... 693.281-014
Patternmaker (stonework).».____________....... 703.381-010
Patternmaker, Metal (foundry)_____ ________ 600.280-050
Patternmaker, Metal, Bench (foundry)...... 693.281-018
Patternmaker, Plaster (aircraft-aerospace

mfg.).............................................................. 777.381-030
Patternmaker, Rastics (fabric, plastics prod.).. 754.381-014
Patternmaker, Wood (foundry)...................   661.281-022
Photocomposing-Perforator-Machine Opera

tor (print 4 pub.)...___    ... 203.582-042
Photoengraver (print. 4 pub.)........................... 971.381 -022
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Photoengraver, Finisher (print & pub.)............. 971.381-030
Photoengraving Printer (print & pub.)...--------_ 971.381-034
Photoengraving Proofer (print & pub.)---------... 971.381-038
Photogrammetnst (profess. & kind.)----------------- 018.261-026
Photographer, Lithographic (print & pub.)------  972.382-014
Photographer, Motion Picture (profess. &

land.)...__ ;___       143.062-022
Photographer, Photoengraving (electronics;

print & pub.)----------------------------------— ----------- 971.382-014
Photographer, Still (profess. & kind.)------------- - 143.062-030
Photographic Equipment Maintenance Tech

nician (photo, app.)----------------------------   714.281-028
Photographic Equipment Technician (photo.

app.) ___ ____________ i™.___   714.281-022
Photographic-Plate Maker (electronics).«-------- 714.381-018
Photograph Retoucher (photofinish).— —  970.281-018
Physical Therapist (medical serv.)---------- -------  078.121-014
Piano Technician (any indus.)__— ___ _____—  730.281-038
Piano Tuner (any indus.)----------------------------------  730.361-010
Pinsetter Adjuster, Automatic (sports equip.)... 829.381-010 
Pipe Coverer and Insulator (ship & boat bldg.

A rep.).......... ..............„__________ ______  863.381-014
Pipefitter (const.)__________—---------------------- - 862.381-018
Pipefitter (ship & boat bldg. & rep.)----------------- 862.261-010
Pipe Organ Builder (musical inst)-------------— . 730.281 -042
Pipe Organ Tuner and Repairer (any indus.)«. 730.361-014 
Plant Operator, Furnace Process (bone,

carbon, lampblack)________    559.362-026
Plasterer (const)------------- ---------- -------— ------ -- 842.361-018
Plaster-Pattern Caster (aircraft-aerospace

mfg.; mach. tools & access.)— -----------------  777.381-038
Plastic-Fixture Builder (mach. shop)-------------—  601.381-030
Plastics Bench Mechanic (aircraft-aerospace

mfg.; fabric, plastics prod.)--------------------------  754.381-018
Plastic Tool Maker (mach. shop)------------------ ... 601.381-026
Plate Finisher (print & pub.)_______________ 659.360-010
Platen-Press Operator (print & pub.)--------------  651.362-018
Plater (electroplating)----------------------- ---------------  500.380-010
Plumber (const)________________ ____ — —  862.381-030
Pneumatic Tester and Mechanic (aircraft-

aerospace mfg.)_____________________ — 621.381-022
Pneumatic-Tool Repairer (any indus.)--------—  630.281-010
Pneumatic-Tube Repairer (any indus.)— —.— . 630.281-014
Podiatric Assistant (medical serv.)------------------  079.374-018
Pottery-Machine Operator (pottery & pore.) —  774.382-010
Powerhouse Mechanic (light heat A power)_ 631.261-4)14
Power-Plant Operator (light heat & power).._ 952.382-018
Power-Saw Mechanic (any indus.)________ _ 625.281-030
Power-Transformer Repairer (light heat &

power)___ ____„.___ ______ ....._____ ..._. 821.361-034
Precision Assembler (aircraft-aerospace mfg.;

electronics)............. ......... ..............« — ,— ~  828.381-014
Precision Assembler, Bench (aircraft-aero

space mfg.)....«...«..........- _________...—__  706.681-010
Precision Lens Grinder (optical goods)-— «_« 716.382-018
Press Maintainer (print & pub.)-----------------------  627.281-010
Press Operator, Heavy Duty (any indus.) ——  617.260-010
Printer, Plastic (coated fabric, fabric, plastics

prod.)________   651.382-026
Printer-Slotter Operator (paper goods)------------ 659.662-010
Private-Branch Exchange Installer (tel. & tel.). 822.381-018 
Private-Branch Exchange Repairer (tel. & tel.) 822.281-022
Process Artist (print & pub.)...«..«-------------- -.«  972.281-010
Production Engineer (profess. & kind.)------------ 012.167-046
Programer, Business (profess. & kind.)----------- 020.162-014
Programer, Engineering and Scientific (pro

fess. & kind.).............. ...........i---------------------- 020.167-022
Projection Printer (photofinish)_________  —  976.381-018
Proof-Press Operator (print 6 pub.)---------------  651.582-010
Proofsheet Corrector (print & pub.)----------------- 973.381-030
Prop Maker (amuse. & rec.; motion pic.)— «.. 962.281-010
Propulsion-Motor-and-Generator Repairer

(auto, serv.)............................   721.281-026
Prospecting Driller (petrol, prod.)____ _____—  930.382-018
Prosthetics Technician (pers. protec. & medi

cal dev.)............................... ....... ................  712.381-038
Prosthetist (pers. protec. & medical dev.)___  078.261-022
Protective Signal Installer (bus. serv.)««— —  822.361-018
Protective Signal Repairer (bus. serv.)........... . 822.361-022
Pump Erector (const.)--------------------------------------  637.281-010
Pumper-Gager (chem.; petrol, refin.; pipe

lines)............. « .... „.............................. .. 914.382-014
Pump Servicer (any indus.).«««««..--------   630.281-018
Purification Operator (chem.) _ ........................  551.362-010
Quality Control Inspector (cut & tools)-.....—  701.261-010
Quality Control Technician (profess. & kind.)... 012.261-014
Radiographer (any indus.)_— ________......... 199.361-010
Radiologic Technologist (medical serv.).««— . 078.362-026
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Radio Mechanic (any indus.)— .......— ------------  823.261-018
Radio Repairer (any indus.)— ;----------------------- 720.281-010
Radio Station Operator (aircraft-aerospace

mfg.)__________________________  193.262-026
Recording Engineer (phonograph; radio & hr

broad.).«.......   194.362-010
Recovery Operator (paper & pulp)------------------  552.362-018
Recreational Vehicle Mechanic (trans. equip.) 620.281-087
Refrigeration Mechanic (any indus.)----------------  837.261-026
Refrigeration Unit Repairer (refrig, equip.)-------  637.381-014
Relay Technician (light heat & power).---------- 821.261-018
Relay Tester (light heat & power)......— «..«. 729.281-038
Repairer, Hand ^pols (cut & tools).....«.«.— -  701.381-010
Repairer, Heavy (auto, mfg.)— ...----------  620.381-022
Repairer I (chem.)___ - _____  630.261-018
Repairer, Welding Equipment (welding)----------  626.381-022
Reproduction Technician (any indus.)-------------  976.361-010
Research Mechanic (aircraft-aerospace mfg.). 002.280-010 
Reticle Inspector (electronics; inst & app«

optical goods)__ ______ ______________-  719.361-010
Retoucher, Photoengraving (print A pub.)— «  970.381-030
Rigger (any indus.)-------------------------------------------  921.260-010
Rigger (ship & boat bldg. & rep.)— ....—  ------ 806.261-014
Rocket-Engine-Component Mechanic (air

craft-aerospace mfg.)----------------------------------- 621-281-030
Rocket-Engine Mechanic (aircraft-aerospace

mfg.)......««......„...«.............................................693^81-026
Roller Engraver, Hand (print & pub.)..... ........ 979.681-018
Ron Threader Operator (nut & bolt)----------------  619.462-010
Roofer (const.)______ ------------------------------------  866.381-010
Rotogravure-Press Operator (print & pub.) —  651.362-026
Rubberizing Mechanic (any indus.)----- — .>—  630.281-030
Rubber Stamp Maker (pen & pencil).......— «. 733.381-014
Rubber Tester (rubber goods; rubber tire &

tube)____ ____________________________  559.381-014
Rug Cleaner, Hand (clean, dye, & press.)««.... 369.384-014
Saddle Maker (leather prod.)--------------------------- 783.381-026
Safe-and-Vault Service Mechanic (bus. serv.;

whole, tr.)...... ............................... _...«.....«. 869.381 -022
Salesperson, Parts (ret. tr.; whole, tr.)....--------- 279.357-062
Sample-Body Builder (auto, mfg.)................... 693.380-014
Sample Maker, Appliances (elec, equip.)--------  600.280-054
Sample Stitcher (garment)________________ . 785.361-018
Sandblaster, Stone (stonework)____________ 673.382-010
Saw Filer (any indus.)______________ ______  701.381-014
Saw Maker (cut & tools)........................... —  601.381-034
Scale Mechanic (any indus.)---------------------------- 633.281-026
Screw-Machine Operator, Multiple Spindle

(mach. shop)______ _________________  604.382-010
Screw-Machine Operator, Single Spindle

(mach. shop)------------------ ------ -------------------- -.. 604.382-014
Screw-Machine Set-Up Operator, Production

(mach. shop)............ - . « _____ ___________ 604.380-022
Screw-Machine Set-Up Operator, Single Spin

dle (mach. shop)____ 604.280-018
Servide Mechanic (auto, mfg.) — ....................  807.381-022
Sewing-Machine Repairer (any indus.)------------ 639.281-018
Sheet-Metal Worker (any indus.)................... -  804.281-010
Shipfitter (ship & boat btdg. & rep.)..„.............  806.381-046
Shipwright (ship & boat bldg. & rep.) ,..v.......... 860.381 -058
Shoemaker, Custom (boot & shoe)..™........... 788.381-014
Shoe Repairer (pers. serv.)------------------------------ 365.361-014
Shop Tailor (garment; ret. tr.)_______________ 785.361-022
Siderographer (print & pub.).......... «...............  979.381-030
Signal Maintainer <rr. trans.)----------------------------  822.281-026
Sign Erector I (signs).................................. «... 869.381-026
Sign Writer, Hand (any indus.).......____ ....„...« 970.281-022
Silk-Screen Cutter (any indus.).................. .....  979.681 -022
Silversmith (silverware)........._______________ 700.281-022
Sketch Maker I (print & pub.)---------------979.381-034
Sketch Maker II (print. & pub.)-------------------- 972.381-018
Skin Fitter (aircraft-aerospace mfg.; air trans.) 806.381-054
Small Engine Mechanic (any indus.)------ «„„.... 625.281-034
Soft-Tile Setter (const; ret tr.)...___________  861.381 -034
Solderer (jewelry).......... ............................... -  700.381-050
Sound Mixer (motion pic.; phonograph; radio

& tv broad.)_______     194.262-018
Sound Technician (any indus.)----------,...... 829.281 -022
Spinner, Hand (any indus.)«.................   619.362-018
Spring Coiling Machine Setter (spring)............ 616.260-018
Spring Maker (spring)........................   616.280-010
Spring-Manufacturing Set-Up Technician

(dock & watch).................... ..................... . 619.280-018
Spring Repairer, Hand (auto, serv.)........—.... .. 619.380-018
Stained Glass Artist (profess. & kind.)----------- 142.061-054
Stationary Engineer (any indus.)-------—....... «... 950.382-028
Station Installer-and-Repairer (tel. & tel.)......... 822.261-022
Steam Service Inspector (light heat A 

power)....................   862.361-022

Appendix A.— List o f Occupations M eeting the  
Criteria for Apprenticeabiiity— Continued

Dictionary of
Occupations occupational

titles (DOT) 
code No.

Steel-Die Printer (print & pub.)------------------------  651.382-030
Stencil Cutter (loco. A car bldg. & rep.)----------- 970.381-038
Stereotyper (print & pub.)___ - — — .— ------  974.382-014
Stoker-Erector-and-Servicer (any indus.).-«—  637.281-014
Stone Carver (stonework).-------------------------------  771.281-014
Stonecutter, Hand (stonework)------------------------  771.381-014
Stone-Lathe Operator (stonework)------------------  674.662-010
Stonemason (const)_____________________  861.381-038
Stone Polisher, Machine (stonework)-------- -—  673.382-018
Stone Setter (jewelry; optical goods)--------------  700.381-054
Street-Light Servicer (light heat & power)—  824.381-010
Stripper (prinL & pub.)____________________  971.381-050
Structural-Steel Worker (const)...... ..... ....... .... 601.361-014
Substation Operator (light heat A power)—  952.362-026
Supercargo (water trans.)_________________  248.167-010
Surface-Plate Finisher (stonework)-----------------  775.281 -010
Switchboard Operator (light heat A power)..« 952.362-034
Tank Setter (petrol prod.)--------------- -— .---------  801.361-022
Tap-and-Die Maker Technician (dock A

watch)_ y ....... ...............  601.280-034
Tape-Recorder Repairer (any indus.).«.-«..««™ 720.281-014
Taxidermist (profess. A  kind.)--------------------------  199.261-010
Technician, Submarine Cable Equipment (tel.

A tel.)_____ _______     822.281-034
Television-and-Radio Repairer (any indus.)—  720.281-018
Television-Cable Installer (any indus.)------------- 821.281-010
Template Maker (any indus.).----------- ---------------- 601.381-038
Template Maker, Extrusion Die (mach. shop).. 601.280-038
Terrazzo Worker (const.)---------------------------------  861.381-046
Test Engine Operator (pietroL refin.)..«.........— 029.261-018
Testing-and-Regulating Technician (tel. A tel.) 822.261-026
Thermometer Tester (inst A app.) — --------- ----  710.384-030
Tile Setter (const)_____ -.«.------- .------------------  861.381-054
Tmter (paint A varnish)_____________...._.«...« 550.381-014
Tool-and-Die Maker (mach. shop)....«. ......—  601.280-046
Tool Designer (profess. A kind.).......... ........  007.061-026
Tool-Drawing Checker (aircraft-aerospace

mfg.)«________________________________  007.167-022
Tool Grinder I (any indus.).............™«..«~~------  701.381-018
Tool Grinder Operator (mach. shop)--------------- 603.280-038
Tool-Machine Set-Up Operator (mach. shop).. 601.280-054
Tool Maker (mach. shop)................................ 601.280-042
Tool Maker, Bench (mad), shop)— .—  -------- 601.281-026
Tractor Mechanic (auto serv.).......................... 620.281-056
Transformer Repairer (any indus.)....--------;...... 724.381-018
Transmission Mechanic (auto serv.) (Auto

motive Specialty Shops only)..««.................  620.281-062
Treatment-Plant Mechanic (waterworks)..««..« 630.281-038

. Tree Surgeon (agric.) _.«............— ..«..«.«. 408.181-010
Trouble Locator, Test Desk (tel. A tel.)--------... 822.361-030
Trouble Shooter II (light heat, A power)......... 821.261-026
Truck-Body Builder (auto, mfg., auto. serv.).,«. 807.281-010
Truck-Crane Operator (any indus.)--------------- « ' 921.663-062
Tune-Up Mechanic (auto, serv.)............ i-------- 620.281-066
Turbine Operator (light, heat A power)........... 952.362-042
Turret-Lathe Set-Up Operator, Tool (mach.

shop)........................'««.™.™..,«...«........... «... , 604.280-022
Upholsterer. Inside (fum.).__«..«— 780.681-010
Violin Maker, Hand (musical inst.).... ...... ........  730.281-046
Wallpaper Printer I (wallpaper)..............«.........  652.662-014
Waste-Treatment Operator (chem.)................  955.382-014
Wastewater-Treatment-Plant Operator (sani

tary serv.)....«.....—..............«..„.«___ «...«.«—. 955 .362-010
Watch Repairer (dock A watch).............. ......  715.281-010
Water Treatment-Plant Operator (waterworks) 954.382-014
Weather Observer (profess. A kind.).«..........«. 025.267-014
Web-Press Operator (print A pub.).................  651.362-030
Welder, Arc (welding).................. .— ..............  810.384-014
Welder, Combination (welding)............ ........  819.384-010
Welder-Fitter (welding)...............................—  819.361-010
Welding-Machine Operator, Arc (welding).......  810.382-010
Well-Drill Operator (const.)..............    859.362-010
Wind-Instrument Repairer (any indus.)------------  730.281-054
Wind-Tunnel Mechanic (aircraft-aerospace

mfg.) ................. ...... ........... 827.381 -014
Wine Maker (vinous liquors).................. .........  183.161-014
Wirer (office mach.)....................................—  729.281-042
Wire Sawyer (stonework)......... ....... ............... 677.462-014
Wire Weaver, Cloth (wirework)..................—  616.382-014
Wood-Tuming-Lathe Operator (woodworking). 664.382-014 
X-Ray Equipment Tested (any indus.)..............  729.281-046

Authority: Sec. 1, 50 Stat. 664, as amended 
(29 U.S.C. 50; 40 U.S.C. 276c; 5 U.S.C. 301); 
Reorganization Plan No 14 of 1950, 64 Stat. 
1267 (5 U.S.C. App., p. 534).
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Signed at Washington, D.C. this 28th day of 
February, 1980.
Charles B. Knapp,
Deputy Assistant Secretary for Employment 
and Training Administration.
[FR Doc. 80-7493 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Chapter VII

Receipt of Permanent Program 
Submission From the Commonwealth 
of Pennsylvania
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (“OSM”),
U.S. Department of the Interior.
ACTION: Notice of intent: Receipt of 
program submission from the 
Commonwealth of Pennsylvania.

SUMMARY: On February 29 ,1980 , the 
Commonwealth of Pennsylvania 
submitted to OSM its proposed 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (“SMCRA”). OSM is seeking 
public comments on the completeness of 
the State program.
DATES: A public review meeting to 
discuss completeness of the submission 
will be held on April 10,1980, from 7:00 
p.m. to 9:00 p.m. or until all discussion 
has been completed. Written comments 
must be received on or before 5:00 p.m., 
April 11,1980.
addresses: The* public review meeting 
will be held at the Sheraton Inn 
Ballroom, 1545 Wayne Avenue, Indiana, 
Pennsylvania. Written comments should 
be sent to: Office of Surface Mining— 
Region I, Attention: Pennsylvania 
Administrative Record, 950 Kanawha 
Boulevard, East Charleston, WV 25301.

Written comments will be available 
for public review at the OSM Region I 
Office above, on Monday through 
Friday, 8:00 a.m.-4:00 p.m., excluding 
holidays.

Copies of the fuir text of the proposed 
program are available for review at the 
locations set forth in Supplementary 
Information.
tor f u r t h e r  in f o r m a t io n  c o n t a c t :
Mr. David H. Halsey, Assistant Regional 
Director, Division of State and Federal 
Programs, Office of Surface Mining— 
Region 1,950 Kanawha Boulevard, East 
Charleston, WV 25301, telephone (304) 
344-2331.
s u p p l e m e n ta r y  in f o r m a t io n : On 
February 29,1980, OSM received a 
proposed permanent regulatory program

from the Commonwealth of 
Pennsylvania. The purpose of this 
submission is to demonstrate both the 
State’s intent and its capability to 
assume responsibility for administering 
and enforcing the provisions of SMCRA 
and OSM’s permanent regulatory 
program (30 CFR Chapter 7), as 
published in the Federal Register on 
March 13,1979, (44 FR 15311-15463). 
This notice describes the nature of the 
proposed program and sets forth 
information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete. The public 
participation requirements for the 
consideration of a permanent State 
program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 15326-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960).

Thé receipt of the Pennsylvania 
submission is the first step in a process 
which will result in the establishment of 
a comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Pennsylvania.

By submitting a proposed program, 
Pennsylvania has indicated that it 
wishes to be primarily responsible for 
this permanent program. If the 
submission, as hereafter modified, is 
approved by the Secretary of the 
Interior, the Commonwealth of 
Pennsylvania will have primary 
jurisdiction for the regulation of coal 
mining and reclamation and coal 
exploration on non-Federal lands in 
Pennsylvania. If the program is 
disapproved, a Federal program will be 
implemented and OSM will have 
primary jurisdiction for the regulation of 
those activities.

Before OSM and the Secretary 
formally begin consideration of the 
substance of the program, the Regional 
Director must determine that the 
submission is complete. If the Regional 
Director determines the submission to 
be complete, consideration of the 
adequacy of the program will begin and 
the public will be informed of the 
decision and granted the opportunity to 
submit comments on the adequacy of 
the submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If the State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval, the State may revise the 
program. If the resubmitted program is

also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final 
disapproval, and a Federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979, 
the U.S. District Court for the District of 
Columbia, in response to a suit filed by 
the State of Illinois, enjoined the 
Department of the Interior from 
requiring the submission of State 
programs under Section 503(a) of the 
Act until March 3,1980. As a result of 
this court ordered change in the required 
submission deadline the Office 
announced an amendment to Section
731.12 of the final regulations in the 
October 22,1979, Federal Register (44 FR 
60969). The amended regulation revises 
the original schedule by making 
Sections 732.11, 732.12 and 732.13 
inapplicable for post August 3,1979, 
submissions. In lieu of this schedule, 
Section 731.12(d) authorizes the 
Regional Director to make adjustments 
in the timing of the review process for 
State programs.

The following time-table sets forth the 
general schedule for review of the 
Commonwealth’s proposed State 
regulatory program:

A public review meeting will be held 
on April 10,1980, as established in the 
above Date section of this notice;

The Regional Director will publish 
notice of his completeness 
determination approximately 20 days 
after completion of the review meeting;

A final date for the submission of 
program changes by the State will be 
established approximately 45 days after 
announcement of the completeness 
determination;

A public hearing will be held 
approximately 35 days after the 
deadline for the submission of program 
changes;

A final date for the submission of 
public comments will be established 
approximately 5 days after the public 
hearing is completed;

The initial decision of the Secretary 
will be announced approximately 40 
days after the public hearing, 
approximately 180 days from the 
original date of the State submission.

At this time, OSM is primarily 
concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by Dr. 
Charles Beasley, Acting Regional 
Director, OSM Region I. To assist in 
obtaining information on the
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completeness of the submission, the 
Regional Director is requesting written 
comments from the public and will hold 
a public review meeting on the issue of 
completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director and will be informal. 
This will provide members of the public, 
State and OSM opportunity to openly 
exchange thoughts concerning program 
completeness outside the more rigid 
structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public review meeting. All written 
comments must be mailed or 
handcarried to the Regional Director’s 
Office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at 5:00 p.m. on april 11,1980. 
comments received after that time will 
not be considered in the Regional 
Director’s completeness determination.

Representatives of the Regional 
Director’s Office will be available to 
meet with members of the public to 
receive their advice and 
recommendations concerning the 
completeness of the proposed program. 
Persons wishing to meet with 
representatives of the Regional 
Director’s Office during this time period 
may place such request with Mr. Dick 
Leonard, Public Information Officer, 
telephone (304) 344-2470, at the Regional 
Director’s Office above.

Meetings may be scheduled between 
9:00 a.m. and noon and 1:00 p.m. and 
4:00 p.m., Monday through Friday, 
excluding holidays at the Regional 
Director’s Office.

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed 
Pennsylvania program. Under Section 
702(d) of SMCRA (30 USC Section 
1292(d), approval of State programs does 
not constitute a major action within the 
meaning of Section 102 (2)(C) of the 
National Environmental Policy Act of 
1969 (42 USC 4332).

The following constitutes a summary 
of the contents of the Pennsylvania 
submission:

The Department of Environmental 
Resources has been designated by the 
Governor of Pennsylvania to implement 
and enforce the Commonwealth’s coal 
mining and reclamation program in 
accordance with the surface Mining and 
Reclamation Act of 1977 (P.L. 95-87).

Contents of the State Program include:
1. Pennsylvania’s existing State laws 
and regulations and proposed laws;

2. Other existing State laws and 
regulations;

3. Designation of the Department of 
Environmental Resources as the State 
regulatory authority;

4. Descriptions of the existing and 
proposed structural organizations for the 
agencies involved in the State program;

5. Description of the systems for the 
proposed permanent program;

6. Statistical information for 
anthracite and bituminous coal 
production;

7. A summary of existing and 
proposed staffing to administer the 
proposed State program; and

8. A description of special 
environmental protection performance 
standards for regulating anthracite 
surface coal mining.

Copies of the full text of the proposed 
program, are available for review during 
regular business hoùrs at the following 
locations:
Office of Surface Mining, Region I Office, 950 

Kanawha Blvd., East Charleston, WV 
25301. Phone: (304) 342-8125.

Office of Surface Mining, Johnstown District 
Office, Penn Traffic Bldg., 3rd Floor, 319 
Washington Street, Johnstown, PA 15901. 
Phone: (814) 533-4223.

Office of Surface Mining, DuBois Field Office, 
107 N. Brady Street, P.O. Box 647, DuBois, 
PA 15801. Phone: (814) 371-1240.

Office of Surface Mining, Somerset Field 
Office, 651 S. Central Avenue, Morocco 
Building, Somerset, PA 15501. Phone: (814) 
443-4844.

Office of Surface Mining, Clearfield Field 
Office, Multi-Service Center, 950 Leonard 
Street, Clearfield, PA 16830. Phone: (814) 
765-1503.

Department of Environmental Resources, 
Williamsport Regional Office, 736 West 
Fourth Street, Williamsport, PA 17701. 
Phone: (717) 326-2681.

Office of Surface Mining, Wilkes-Barre 
District Office, 20 N. Pennsylvania Avenue, 
Room 3107, Wilkes-Barre, PA 18701. Phone: 
(717) 823-0563.

Office of Surface Mining, Clarion Field 
Office, Clarion State College, Clarion, PA 
16214. Phone: (814) 226-4230.

Office of Surface Mining, Indiana Field 
Office, North 8th & Waters Streets, P.O.
Box 185, Indiana, PA 15701. Phone: (412) 
463-0216.

Office of Surface Mining, Washington Field 
Office, 75 East Maiden Street, Washington, 
PA 15301. Phone: (412) 228-4710. 

Department of Environmental Resources, 10th 
Floor, Fulton Bank Bldg., Third & Locust 
Streets, Harrisburg, PA 17120. Phone: (717) 
787-4686.

Department of Environmental Resources, 
Pittsburgh Regional Office, The Kossman 
Building, 100 Forbes Avenue, Pittsburgh,
PA 15222. Phone: (412) 565-5023. 

Department of Environmental Resources, 
Meadville Regional Office, 1012 Water

Street, Meadville, PA 16335. Phone: (814) 
724-8557.

Department of Environmental Resources, 
Wemersville Regional Office, State 
Hospital Bldg. 10, Wemersville, PA 19565. 
Phone: (215) 670-0301.

Department of Environmental Resources, 
Hawk Rim District Office, Hawk Run 
Water Treatment Plant, Hawk Run, PA 
16840. Phone: (814) 342-5399.

Department of Environmental Resources, 
Ebensburg District Office, The Prave 
Building, 122 S. Center Street, Ebensburg, 
PA 15931. Phone: (814) 472-6344.

Department of Environmental Resources, 
Knox District Office, White Memorial Bldg., 
Knox, PA 16232. Phone: (814) 797-1191.

Department of Environmental Resources, 
Wilkes-Barre/Kingston Regional Office, 90 
East Union Street, 2nd Floor, Wilkes-Barre, 
PA 18701. Phone: (717) 826-2511.

Department of Environmental Resources, 
Harrisburg Regional Office, 407 South 
Cameron Street, Harrisburg, PA 17101. 
Phone: (717) 783-2818.

Department of Environmental Resources, 
Norristown Regional Office, 1875 New 
Hope Street, Norristown, PA 19401. Phone: 
(215) 631-2402.

Department of Environmental Resources, 
Pottsville District Office, Motor Contracts 
Building, 108 S. Claude A Lord Blvd., 
Pottsville, PA 17901. Phone: (717) 622-8181.

Department of Environmental Resources, 
Greensburg District. Office, Armbrust 
Professional Bldg., R.D. No. 2, Greensburg 
PA 15801. Phone: (412) 925-8115.
Dated: March 5,1980.

Patrick B. Boggs,
Acting Regional Director, Region I Office of
Surface Mining.
[PR Doc. 80-7405 Filed 3-10-80; 8:45 am]
BILUNG CODE 4310-05-M

30 CFR Chapter VII

Receipt of Permanent Program 
Submission From the Commonwealth 
of Virginia
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (“OSM”),
U.S. Department of the Interior.
ACTION: Notice of intent: Receipt of 
program submission from the 
Commonwealth of V irg in ia ._______

SUMMARY: On March 3,1980, the 
Commonwealth of Virginia submitted to 
OSM its proposed permanent regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977 
("SMCRA”). OSM is seeking public 
comments on the completeness of the 
State program.
DATES: A public review meeting to 
discuss completeness of the submission 
will be held on April 10,1980, from 7:00 
p.m. to 9:00 p jn . or until all discussion 
has been completed. Written comments 
must be received on or before 5:00 p.m., 
April 11.1980.
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ADDRESSES: The public review meeting 
will be held at the Mountain Empire 
Community College Lecture Hall, Big 
Stone Gap, VA. Written comments 
should be sent to: Office of Surface 
Mining—Region I, Attention: Virginia 
Administrative Record, 950 Kanawha 
Boulevard East, Charleston, WV 25301.

Written comments will be available 
for public review at the OSM Region I 
Office above, on Monday through 
Friday, 8:00 a.m.-4:00 p.m., excluding 
holidays.

Copies of the full text of the proposed 
program are available for review at the 
locations set forth in Supplementary 
Information.
FOR FURTHER INFORMATION CONTACT:
Mr. David H. Halsey, Assistant Regional 
Director, Division of State and Federal 
Programs, Office of Surface Mining— 
Region 1,950 Kanawha Boulevard East, 
Charleston, WV 25301, telephone (304) 
344-2331.
SUPPLEMENTARY INFORMATION: On 
March 3,1980, OSM received a proposed 
permanent regulatory program from the 
Commonwealth of Virginia. The purpose 
of this submission is to demonstrate 
both the State’s intent and its capability 
to assume responsibility for 
administering and enforcing the 
provisions of SMCRA and OSM’s 
permanent regulatory program (30 CFR 
Chapter 7), as published in the Federal 
Register on March 13,1979, (44 FR 
15311-15463). This notice describes the 
nature of the proposed program and sets 
forth information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete. Hie public 
participation requirements for the 
consideration of a permanent State 
program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 15326-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960).

The receipt of the Virginia submission 
is the first step in a process which will 
result in the establishment of a 
comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Virginia.

By submitting a proposed program, 
Virginia has indicated that it wishes to 
be primarily responsible for this 
permanent program. If the submission, 
us hereafter modified, is approved by 
the Secretary of the Interior, the 
Commonwealth of Virginia will have 
primary jurisdiction for the regulation of 
coal mining and reclamation and coal 
exploration on non-Federal lands in 
Virginia. If the program is disapproved,

a Federal program will be implemented 
and OSM will have primary jurisdiction 
for the regulation of those activities.

Before OSM and the Secretary 
formally begin consideration of the 
substance of the program, the Regional 
Director must determine that the 
submission is complete. If the Regional 
Director determines the submission to 
be complete, consideration of the 
adequacy of the program will begin and 
the public will be informed of the 
decision and granted the opportunity to 
submit comments on the adequacy of 
the submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If the State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval, the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final 
disapproval, and a Federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979, 
the U.S. District Court for the District of 
Columbia, in response to a suit filed by 
the State of Illinois, enjoined the 
Department of the Interior from 
requiring the submission of State 
programs under Section 503(a) of the 
Act until March 3,1980. As a result of 
this court ordered change in the required 
submission deadline the Office 
announced an amendment to Section
731.12 of the final regulations in the 
October 22,1979, Federal Register (44 FR 
60969). The amended regulation revises 
the original schedule by making 
Sections 732.11,732.12 and 732.13 
inapplicable for post August 3,1979, 
submissions. In lieu of this schedule, 
Section 731.12(d) authorizes the 
Regional Director to make adjustments 
in the timing of the review process for 
State programs.

The following time-table sets forth the 
general schedule for review of the 
Virginia proposed State regulatory 
program:

A public review meeting will be held 
on April 10,1980, as established in the 
above Date section of this notice;

The Regional Director will publish 
notice of his completeness 
determination approximately 20 days 
after completion of the review meeting;

A final date for the submission of 
program changes by the State will be

established approximately 45 days after 
announcement of the completeness 
determination;

A public hearing will be held 
approximately 35 days after the 
deadline for the submission of program 
changes;

A final date for the submission of 
public comments will be established 
approximately 5 days after the public 
hearing is completed;

The initial decision of the Secretary 
will be announced approximately 40 
days after the public hearing, 
approximately 180 days from the 
original date of the State submission.

At this time, OSM is primarily 
concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by Dr. 
Charles Beasley, Acting Regional 
Director OSM Region I. To assist in 
obtaining information on the 
completeness of the submission, the 
Regional Director is requesting written 
comments from the public and will hold 
a public review meeting on the issue of 
completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director and will be informal. 
This will provide members of the public, 
State and OSM opportunity to openly 
exchange thoughts concerning program 
completeness outside the more rigid 
structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public review meetings. All 
written comments must be mailed or 
handcarried to the Regional Director’s 
Office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at 5:00 p.m. on April 11,1980. 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination.

Representatives of the Regional 
Director’s Office will be available to 
meet with members of the public to 
receive their advice and 
recommendations concerning the 
completeness of the proposed program. 
Persons wishing to meet with 
representatives of the Regional 
Director’s Office during this time period 
may place such request with Mr. Dick 
Leonard, Public Information Officer, 
telephone (304) 344-2470, at the Regional 
Director’s Office above.

Meetings may be scheduled between 
9:00 a.m. and noon and 1:00 p.m. and 
4:00 p.m., Monday through Friday,
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excluding holidays at the Regional 
Director’s Office.

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Virginia 
program. Under Section 702(d) of 
SMCRA (30 USC Section 1292(d), 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102 (2)(C) of the 
National Environmental Policy Act of 
1969 (42 USC 4332).

The following constitutes a summary 
of the contents of the Virginia 
submission:

The Department of Conservation and 
Economic Development has been 
designated by the Governor of Virginia 
to implement and enforce the Virginia 
Coal Surface Mining Control and 
Reclamation Act of 1979 in accordance 
with the Surface Mining and 
Reclamation Act of 1977 (Pub. L. 95-87). 
The Department of Conservation and 
Economic Development has developed 
State regulations to carry out the State 
mandate.

Contents of the State Program include:
1. The existing Virginia Coal Surface 

Mining Control and Reclamation Act of 
1979 and both existing and proposed 
regulations.

2. Other existing Laws and 
Regulations.
- 3. Legal opinion of the State Attorney 

General as to the adequacy of the 
State’s laws and regulations to meet the 
requirements of Pub. L. 95-87.

4. Designation of the Virginia 
Department of Conservation and 
Economic Development as the State 
Regulatory Authority.

5. Description and charts of the 
organization of the Division of Mined 
Land Reclamation within the 
Department of Conservation and 
Economic Development which will 
function as the Regulatory Authority.

6. Copies of interagency agreements.
7. Descriptions of systems and 

processes for administering and 
implementing the requirements of the 
proposed permanent regulatory 
program.

8. Statistical information on coal 
mining activities in the Commonwealth 
of Virginia.

9. Description of the Virginia Division 
of Mined Land Reclamation existing and 
proposed staff.

10. Description of the adequacy of the 
proposed state program staffing.

11. Description of the projected use of 
personnel from other agencies in the 
proposed permanent regulatory 
program.

12. Past and projected budgets for the 
Virginia Division of Mined Land 
Reclamation.

13. Description of available physical 
resources and projected major 
equipment purchases for the Virgina 
Division of Mined Land Reclamation.

14. Brief description of other programs 
administered by the Department of 
Conservation and Economic 
Development and the Division of Mined 
Land Reclamation.

Copies of the full text of the proposed 
program are available for review during 
regular business hours at the following 
locations:
Office of Surface Mining, Charleston 

Regional Office, 950 Kanawha Blvd., East 
Charleston, WV 25301. Phone: (304) 342- 
8125

Office of Surface Mining, Richlands Field 
Office, Gateway Shopping Center,
Highway 460, Richlands, VA 24641. Phone: 
(703) 964-4022

Virginia Department of Conservation and 
Economic Development, 1100 State Office 
Building, Richmond, VA 23219. Phone: (804) 
786-2121

Buchanan Co. Public Library, Grundy, VA 
24614. Phone: (703) 935-2959 

Lee Co. Public Library, 406 Joslyn Avenue, 
Pennington Gap, VA 24277. Phone: (703) 
546-1141

Scott Co. Public Library, P.O. Box 8, Gate 
City, VA 24251. Phone: (703) 386-3302 

Wise Co. Public Library, Ridgefield Acres, 
Wise, VA 24293. Phone: (703) 328-8061 

Office of Surface Mining, Lebanon District 
Office, Flannagan and Carroll Streets, 
Lebanon, VA 24266. Phone: (703) 889-4032 

Virginia Division of Mined Land Reclamation, 
Drawer U, 620 Powell Avenue, Big Stone 
Gap, VA 24219. Phone: (703) 523-2925 

The Virginia State Library, Library Building, 
11th and Capitol Streets, Richmond, VA 
23219. Phone: (804) 786-8929 

Dickenson Co. Public Library, P.O. Box 650, 
Clintwood, VA 24228. Phone: (703) 926-6617 

Russell Co. Public Library, Library 
Courthouse, Lebanon, VA 24266. Phone: 
(703) 889-2881

Tazewell Co. Public Library, Main Street, 
Tazewell, VA 24651. Phone: (703) 988-2541 
Dated: March 5,1980.

Patrick B. Boggs,
Acting Regional Director, Region I  O ffice o f 
Surface Mining
[FR Doc. 80-7406 Filed 3-10-80; 8:45 am]

BILUNG CODE 4310-05-M

30 CFR Chapter VII

Receipt of Permanent Program 
Submission From the State of 
Tennessee
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (“OSN”), 
Interior.
ACTION: Notice of intent: Receipt of 
program submission from the State of 
Tennessee.

SUMMARY: On February 28,1980, the 
State of Tennessee submitted to OSM its 
proposed permanent regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977 (“SMCRA”). 
OSM is seeking public comments on the 
completeness of the State program. 
d a t e s : A public review meeting to 
discuss completeness of the submission 
will be held on April 15,1980, from 7:30 
p.m. to 10:00 p.m. or until all discussion 
has been completed. Written comments 
must be received on or before April 15, 
1980.
ADDRESSES: The public review meeting 
will be held at the Holiday Inn West, 
1315 Kirby Road, Knoxville, Tennessee. 
Copies of the full text of the proposed 
Tennessee program are available for 
review during regular business hours at 
the following locations:
Administrative Record Room, Office of 

Surface Mining, Region II, 530 Gay Street, 
SW. Suite 500, Knoxville, Tennessee. 

Tennessee Department of Conservation, 
Division of Surface Mining and 
Reclamation, 1720 West End Avenue, 
Nashville, Tennessee.

Tennessee Department of Conservation, 
Division of Surface Mining and 
Reclamation 618 Church Avenue, SW., 
Knoxville, Tennessee.

Written comments should be sent to: 
Mr. David C. Short, Regional Director, 
Office of Surface Mining, 530 Gay Street, 
SW, Suite 500, Knoxville, TN 37902.

The administrative record will be 
available for public review at the OSM 
Region II Office above, and at the 
Tennessee Department of Conservation, 
Division of Surface Mining and 
Reclamation, 1720 West End Avenue, 
Nashville, Tennessee, on Monday 
through Friday, 8:00 a.m.-4:00 p.m., 
excluding holidays.
FOR FURTHER INFORMATION CONTACT:
Mr. John T. Davis, Assistant Regional 
Director, Office of Surface Mining, 530 
Gay Street, SW, Suite 500, Knokville, TN 
37902, Telephone: (615) 637-8060. 
SUPPLEMENTARY INFORMATION: On 
February 28,1980, OSM received a 
proposed permanent regulatory program 
from the State of Tennessee. The 
purpose of this submission is to 
demonstrate both the State’s intent and 
its capability to assume responsibility 
for administering and enforcing the 
provisions of SMCRA and OSM’s 
permanent regulatory program (30 CFR 
Chapter 7), as published in the Federal 
Register on March 13,1979, (44 FR 
15311-15463).

This notice describes the nature of 
Tennessee’s proposed program and sets 
forth information concerning public 
participation in the Regional Director's 
determination of whether or not the
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submission is complete. The public 
participation requirements for the 
consideration of a permanent State 
program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 15236-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-15960).

The receipt of the Tennessee 
submission is the first step in a process 
which will result in the establishment of 
a comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Tennessee.

By submitting a proposed program, 
Tennessee has indicated that it wishes 
to be primarily responsible for this 
permanent program. If the submission, 
as hereafter modified, is approved by 
the Secretary of the Interior, the State of 
Tennessee will have primary 
jurisdiction for the regulation of coal 
mining and reclamation and coal 
exploration on non-Federal lands in 
Tennessee. If the Program is 
disapproved, a Federal program will be 
implemented and OSM will have 
primary jurisdiction for the regulation of 
those activities.

Before OSM and the Secretary 
formally begin consideration of the 
substance of the program, the Regional 
Director must determine that the 
submission is complete. If the Regional 
Director determines the submission to 
be complete, consideration of the 
adequacy of the program will begin, and 
the public will be informed of the 
decision and granted the opportunity to 
submit comments on the adequacy of 
the submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If the State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval, the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final 
disapproval, and a Federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979 
the U.S. District Court for the District of 
Columbia, in response to a suit filed by 
the State of Illinois, enjoined the 
Department of Interior from requiring 
the submission of State programs under 
Section 503(a) of the Act until March 3.

1980. As a result of this court ordered 
change in the required submission 
deadline the Office announced an 
amendment to Section 731.12 of the final 
regulations in the October 22,1979 
Federal Register (44 FR 60969). The 
amended regulation revises the original 
schedule by making Sections 732.11,
732.12 and 732.13 inapplicable for post 
August 3,1979 submissions. In lieu of 
this schedule, Section 731.12(d) 
authorizes the Regional Director to 
make adjustments in the timing of the 
review process for State program.

The following time-table sets forth the 
general schedule for review of the 
Tennessee proposed State regulatory 
program:
—A public review meeting will be held 

on April 15,1980, as established in the 
above DATE section of this notice;

—the Regional Director will publish 
notice of his completeness 
determination approximately 20 days 
after completion of the review 
meeting;

—a final date for the submission of 
program changes by the State will be 
established approximately 45 days 
after announcement of the 
completeness determination;

—a public hearing will be held 
approximately 35 days after the 
deadline for the submission of 
program changes;

—a final date for the submission of 
public comments will be established 
approximately 5 days after the public 
hearing is completed;

—the initial decision of the Secretary 
will be announced approximately 40 
days after the public hearing, 
approximately 180 days from the 
original date of the State submission. 
At this time, OSM is primarily 

concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by David C. 
Short, Regional Director, OSM, Region
II. To assist in obtaining information on 
the completeness of the Tennessee 
submission, the Regional Director is 
requesting written comments from the 
public and will hold a public review 
meeting on the issue of completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director and will be informal. 
This will provide members of the public, 
State and OSM opportunity to openly 
exchange thought concerning program 
completeness outside the more rigid 
structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation

at the public review meeting. All written 
comments must be mailed or 
handcarried to the Regional Director’s 
Office above and submitted as exhibits 
to the proceeding. The comment period 
will close at the conclusion of the public 
review meeting on April 15,1980. 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination. 
Representatives of the Regional 
Director’s Office will be available to 
meet between March 15,1980, and April
10,1980, at the request of members of 
the public to receive their advice and 
recommendations concerning the 
completeness of the proposed program.

Persons wishing to meet with 
representatives of the Regional 
Director’s Office during this time period 
may place such request with Fred 
Klimas, State Program Specialist, 
Telephone (615) 637-8060 at the 
Regional Director’s Office above.. 

Meetings may be scheduled between 9
a.m. and noon and 1 p.m. and 4 p.m., 
Monday through Friday, excluding 
holidays at the Regional Director’s 
Office.

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Tennessee 
Program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d)), 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102(2)(c) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332).

The following constitutes a summary 
of the contents of the Tennessee 
submission:
I. Proposed Surface Mining Law
II. Proposed Surface Mining Regulations
III. Existing Law and Regulations
IV. State Administrative Requirements For 

Water Quality Permits
V. Comparison of Tennessee Existing and

Proposed Laws to the Federal Law.
VI. Designation of State Regulatory Authority 

For Title IV of Pub. L. 95-87
VII. Organization of the Regulatory Authority
VIII. Narrative Descriptions of Systems For

1. Permitting
2. Setting Fees
3. Bonding
4. Inspecting and Monitoring Coal Mining 

and Reclamation
5. Enforcing State Laws and Regulations
6. Administering and Enforcing the 

Permanent Program Performance 
Standards

7. Issuing Public Notices and Holding 
Hearings

8. Consulting With Other Agencies
9. Designating Lands Unsuitable For Mining
10. Monitoring and Enforcing Restrictions 

on Employee Financial Interests
11. Training and Certifying Blasters
12. Providing Public Participation
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13. Interim Small Operator Assistance
IX. Statistical Information on Coal Mining

Within the State
X. A Description of the Program Staff
XI. Discussion of How the Staffing Will Be

Adequate
XII. Explanation of Use of Professional 

Personnel From Other Agencies
XIII. Description in the Budget
XIV. A Description of the Existing and 

Proposed Physical Resources
XV. A Description of Other Programs 

Administered by the Regulatory 
Authority

Dated: March 4,1980.
David G* Short,
Regional Director.
[FR Doc. 80-7509 Filed 3-10-80; 8:45 am]

BILUNG CODE 4310-05-M

30 CFR Chapter VII

Receipt of Permanent Program 
Submission From the State of Indiana

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Notice of intent: Receipt of 
program submission from the State of 
Indiana.

SUMMARY: On March 3,1980, the State of 
Indiana submitted to OSM its proposed 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). OSM is seeking 
public comments on the completeness of 
the State program.
d a t e s : A public review meeting to 
discuss completeness of the submission 
will be held on April 10,1980, from 1:00 
p.m. to 5:00 p.m. and from 7:00 p.m. until 
9:00 p.m., or until all discussion has been 
completed. Written comments must be 
received on or before 4:30 p.m. on April
15,1980.
ADDRESS: The public review meeting 
will be held at Holiday Inn West, 500 
West Washington Street, Indianapolis, 
Indiana 46204. Copies of the full text of 
the proposed Indiana program are 
available for review during regular 
business hours at the following 
locations:
Office of Surface Mining, Region III, Fifth 

Floor, Room 510, Federal Building and U.S. 
Courthouse, 46 E. Ohio Street, Indianapolis, 
Indiana 46204.

Indiana Department of Natural Resources, 
Division of Reclamation, 309 West 
Washington Street, Suite 201, Indianapolis, 
Indiana 46204.

Indiana Department of Natural Resources, 
Division of Reclamation, Field Office, 101 
West Main Street, Jasonville, Indiana 
47438.

Office of Surface Mining, District Office, 101 
N.W. 7th Street, Evansville, Indiana 47708.

Written comments should be sent to: 
Mr. Edgar A. Imhoff, Regional Director, 
Office of Surface Mining, Federal 
Building and U.S. Courthouse, 46 East 
Ohio Street, Indianapolis, Indiana 46204.

Written comments will be available 
for public review during regular 
business hours, Monday through Friday, 
excluding holidays at the locations 
listed above.
FOR FURTHER INFORMATION CONTACT:
Mr. J. M. Furman, Assistant Regional 
Director, Office of Surface Mining, Fifth 
Floor, Room 527, Federal Building and
U.S. Courthouse, 46 East Ohio Street, 
Indianapolis, Indiana 46204. Telephone 
(317) 269-2629.
SUPPLEMENTARY INFORMATION: On 
March 3,1980, OSM received a proposed 
permanent regulatory program from the 
State of Indiana. The purpose of this 
submission is to demonstrate both the 
State’s intent and its capability to 
assume responsibility for administering 
and enforcing the provisions of SMCRA 
and OSM’s permanent regulatory 
program (30 CFR Chapter 7), as 
published in the Federal Register on 
March 13,1979, (44 F R 15311-15463).

This notice describes the nature of 
Indiana’s proposed program and sets 
forth information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete. The public 
participation requirements for the 
consideration of a permanent State 
program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 15326-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960).

The receipt of the Indiana submission 
is the first step in a process which will 
result in the establishment of a 
comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Indiana.

By submitting a proposed program 
Indiana has indicated that it wishes to 
be primarily responsible for this 
permanent program. If the submission, 
as hereafter modified, is approved by 
the Secretary of the Interior, the State of 
Indiana will have primary jurisdiction 
for the regulation of coal mining and 
reclamation and coal exploration on 
non-Federal lands in Indiana. If the 
program is disapproved, a Federal 
program will be implemented and OSM 
will have primary jurisdiction for the 
regulation of those activities.

Before OSM and the Secretary begin 
consideration of the substance of the 
program, the Regional Director must 
determine that the submission is

complete. If the Regional Director 
determines the submission to be 
complete, consideration of the adequacy 
of the program will begin and the public 
will be informed of the decision and 
granted the opportunity to submit 
comments on the adequacy of the 
submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If a State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final 
disapproval, and a Federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979 
the U.S. District Court for the District of 
Columbia, in response to a suit filed by 
the State of Illinois, enjoined the 
Department of the Interior from 
requiring the submission of State 
programs under Section 503(a) of the 
Act until March 3,1980. As a result of 
this court ordered change in the required 
submission deadline the Office 
announced an amendment to Section
731.12 of the final regulations in the 
October 22,1979 Federal Register (44 FR 
60969). The amended regulation revises 
the original schedule by making 
Sections 732.11, 732.12 and 732.13 
inapplicable for post August 3,1979 
submissions. In lieu of this schedule, 
Section 731.12(d) authorizes the 
Regional Director to make adjustments 
in the timing of the review process for 
State programs.

The following time-table sets forth the 
general schedule for review of the 
Indiana proposed State regulatory 
program:
—A public review meeting will be held 

on April 10,1980, as established in the 
above DATE section of this notice;

—the Regional Director will publish 
notice of his completeness 
determination approximately 20 days 
after completion of the review 
meeting;

—a final date for the submission of 
program changes by the State will be 
established approximately 45 days 
after announcement of the 
completeness determination;

—a public hearing will be held 
approximately 35 days after the
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deadline for the submission of 
program changes;

—a final date for the submission of 
public comments will be established 
approximately 5 days after the public-  ̂
hearing is completed;

—the initial decision of the Secretary 
will be announced approximately 40 
days after the public hearing, 
approximately 180 days from the 
original date of the State submission. 
At this time, OSM is primarily 

concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by Edgar A. 
Imhoff, Regional Director, OSM, Region
III. To assist in obtaining information on 
the completeness of the Indiana 
submission, the Regional Director is 
requesting written comments from the 
public and will hold a public review 
meeting on the issue of completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director, or his designated 
representative, and will be informal.
This will provide members of the public, 
State and OSM opportunity to openly 
exchange thoughts concerning program 
completeness outside the more rigid 
structure of formal public.hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public, review meeting. All written 
comments must be mailed or 
handcarried to the Regional Director’s 
office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at 4:30 p.m. on April 15,19«). 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination. 
Representatives of the Regional 
Director’s office will be available to 
meet, between the date of the 
publication of this notice and April 15, 
1980, at the request of members of the 
public to receive their advice and 
recommendations concerning the 
completeness of the proposed program.

Persons wishing to meet with 
representatives of the Regional 
Director’s office during this time period 
may place such request with Mr. J. M. 
Furman, Assistant Regional Director,
State and Federal Programs Division, 
Telephone (317) 269-2029, at the 
Regional Director’s office above.
■ Meetings may be scheduled between 

9:00 a.m. and noon and 1:00 p.m. and 
4:00 p.m., Monday through Friday, 
excluding holidays, at the Regional 
Director’s office.

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Indiana 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d)), 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102(2)(e) of the 
National Environmental Protection Act 
of 1969 (42 U.S.C. 4332).

The following constitutes a summary 
of the contents of the Indiana 
Submission:

The Indiana Department of Natural 
Resources has been designated by the 
Governor of Indiana to implement and 
enforce the Indiana Surface Coal Mining 
and Reclamation Act in accordance with 
the Surface Mining and Reclamation Act 
of 1977 (Pub. L. 95-87).

Contents of the State Program 
Submission include: (a) State Laws and 
statement of intent to submit 
Regulations.

(b) Other Related State Laws.
(c) Statement of Intent to Submit 

Letter of Legal Authority.
(d) Regulatory Authority Designation.
(e) Structural Organization—Staffing 

Functions.
(f) Statement of Intent to Submit 

Supporting Agreements Between 
Agencies.

(g) System Narratives
(1) Exploration and Mining Permits
(2) Permit Application Fees
(3) Bonding—Insurance
(4) Inspection and Monitoring
(5) Enforcement of Administrative, 

Civil and Criminal Sanctions.
(6) Assessing and Collecting Civil 

Penalties.
(7) Public Notices and Hearings.
(8) Coordination with Other Agencies. 

RE: Permits.
(9) Consultation with Other Agencies. 

RE: Environmental, Historic, Cultural, 
and Archaeological Resources.

(10) Lands Unsuitable for Surface 
Mining.

(11) Restrictions on Financial 
Interests.

(12) Public Participation.
(13) Administrative and Judicial 

Review.
(h) Statistical Information
(i) Summary of Staff with Titles, 

Functions, Job Experience and Training.
(j) Description of Staffing Adequacy.
(k) Budget Information.
(l) Physical Resources.
(m) Other Programs of die Regulatory 

Authority.

Dated: March 3,1980.
Edgar A. Imhoff,
Regional Director.
[FR Doc. 80-7511 Filed 3-10-80; 8:45 am] 
BILLING CODE 4310-05-M

30 CFR Chapter VII

Receipt of Permanent Program 
Submission From the State of 
Colorado
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Notice of intent: Receipt of 
program submission from the State of 
Colorado.

SUMMARY: On February 29,1980, the 
State of Colorado submitted to OSM its 
proposed permanent regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). OSM 
is seeking public comments on the 
completeness of the State program. 
DATES: A public review meeting to 
discuss completeness of the submission 
will be held on April 17,1980, from 9:00
a.m. to 5:00 p.m., or until all discussion 
has been completed. Written comments 
must be received on or before 5:00 p.m., 
April 28,1980.
a d d r e s s e s : The public review meeting 
will be held in the Basement 
Auditiorium of the Denver Public 
Library, 1357 Broadway, Denver, 
Colorado. Copies of the full text of the 
proposed Colorado program are 
available for review during regular 
business hours at the following 
locations:
Department of the Interior, Office of Surface 

Mining—Region V, 1020—15th Steet 
Denver, Colorado 80202.

Mined Land Reclamation, Department of 
Natural Resources, 1313 Sherman Street, 
Denver, Colorado 80202.

Written comments should be sent to:
Mr. Donald A. Crane, Regional Director,

Office of Surface Mining—Region V, 1020— 
15th Street Denver, Colorado, 80202.

Written comments will be available for 
public review at the OSM Region V 
Office above, on Monday through 
Friday, 8:00 a.m.-4:30 p.m., excluding 
holidays.
FOR FURTHER INFORMATION CONTACT:
Ms. Sylvia Sullivan, Public Information 
Officer, Office of Surface Minirig— 
Region V, 1020—15th Street, Denver, 
Colorado 80202, Telephone No: (303) 
837-4731.
SUPPLEMENTARY INFORMATION: On 
February 29,1980, OSM received a 
proposed permanent regulatory program 
from the State of Colorado. The purpose
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of this submission is to demonstrate 
both the State’s intent and its capability 
to assume responsibility for 
administering and enforcing the 
provisions of SMCRA and die 
permanent regulatory program (30 CFR 
Chapter VII), as published in the Federal 
Register on March 13,1979 (44 F R 15311- 
15463).

This notice describes the pâture of the 
Colorado proposed program and sets 
forth information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete. The public 
participation requirements for the 
consideration of a permanent State 
program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 153226-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960).

The receipt of the Colorado 
submission is the first step in a process 
which will result in the establishment of 
a comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Colorado.

By submitting a proposed program, 
Colorado has indicated that it wishes to 
be primarily responsible for this 
permanent program. If the submission, 
as hereafter modified, is approved by 
the Secretary of the Interior, the State of 
Colorado will have primary jurisdiction 
for the regulation of coal mining and 
reclamation and coed exploration on 
non-Federal lands in Colorado.

If the program is disapproved, a 
Federal program will be implemented 
and OSM will have primary jurisdiction 
for the regulation of those activities.

Before OSM and the Secretary 
formally begin consideration of the 
substance of the program, the Regional 
Director must determine that the 
submission is complete. If the Regional 
Director determines the submission to 
be complete, consideration of the 
adequacy of the program will begin and 
the public will be informed of the 
decision and granted the opportunity to 
submit comments on the adequacy of 
the submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If the State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final

disapproval, and a Federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979 
the U.S. District Court for die District of 
Columbia, in response to a suit filed by 
the State of Illinois, enjoined the 
Department of the Interior from 
requiring the submission of State 
programs under Section 503(a) of the 
Act until March 3,1980. As a result of 
this court ordered change in the required 
submission deadline the Office 
announced an amendment to Section
731.12 of the final regulations in the 
October 22,1979 Federal Register (44 FR 
60969). The amended regulation revises 
the original schedule by making 
Sections 732.11, 732.12 and 732.13 
inapplicable for post August 3,1979 
submissions. In lieu of this schedule, 
Section 731.12(d) authorizes the 
Regional Director to make adjustments 
in die timing of the review process for 
State programs.

The following time-table sets forth the 
general schedule for review of the 
Colorado proposed State regulatory 
program:
—A public review meeting will be held 

on April 17,1980, as established in the 
above DATE section of this notice;

—the Regional Director will publish 
notice of his completeness 
determination approximately 20 days 
after completion of the review 
meeting;

—a final date for the submission of 
program changes by the State will be 
established approximately 45 days 
after announcement of the 
completeness determination;

—a public hearing will be held 
approximately 35 days after the 
deadline for die submission of 
program changes;

—a final date for the submission of 
public comments will be established 
approximately 5 days after the public 
hearing is completed;

—the initial decision of the Secretary 
will be announced approximately 40 
days after the public hearing, 
approximately 180 days from the 
original date of the State submission. 
At this time, OSM is primarily 

concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by Donald
A. Crane, Regional Director, OSM 
Region V. To assist in obtaining 
information on the completeness of the 
Colorado submission, the Regional 
Director is requesting written comments

from the public and will hold a public 
review meeting on the issue of 
completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director and will be informal. 
This will provide members of the public, 
State and OSM the opportunity to 
openly exchange thoughts concerning 
program completeness outside the more 
rigid structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public review meeting. All written 
comments must be mailed or 
handcarried to the Regional Director’s 
Office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at 5:00 p.m., April 28,1980. 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination. 
Representatives of OSM Region V will 
be available to meet between February
29,1980, and April 28,1980, at the 
request of the public to receive their 
advice and recommendations 
concerning the completeness of the 
proposed program.

Persons wishing to meet with 
representatives of OSM Region V during 
this time period may place such a 
request with Sylvia Sullivan, Public 
Information Office, Telephone (303) 837- 
4731, at the Regional Director’s Office 
above.

Meetings may be scheduled between 
9:00 a.m.—12:00 noon, and 1:00 p.m.— 
4:00 p.m., Monday through Friday, 
excluding holidays at the Regional 
Director’s Office.

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Colorado 
program. Under Section 702(d) of 
SMCRA (30 U.S.CrSection 1292(d)), 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102(2) (c) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332).

The following constitutes a summary 
of the contents of the Colorado 
submission: The Mined Land 
Reclamation, Department of Natural 
Resources has been designated by the 
Governor of Colorado to implement and 
enforce the Colorado Surface Coal 
Mining Reclamation Act in accordance 
with the Surface Mining and . 
Reclamation Act of 1977 (PL 95-87). The 
Department has developed State
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regulations to carry out the State 
mandate.

Contents of the State Program 
Submission include:
1. State Laws and Regulations.
2. Other Related State Law and Regulations.
3. Letter of Legal Authority: State/Federal

Law and Regulations Comparison.
4. Regulatory Authority Designation.
5. Structural Organization—Staffing

Functions.
6. Supporting Agreements.between Agencies.
7. Narrative Description for:

A. Issuing Exploration and Mining Permits.
B. Assessing Permit Fees.
C. Bonding-Insurance.
D. Inspecting and Monitoring.
E. Enforcing the Administrative, Civil and 

Criminal Sanctions.
F. Administering and Enforcing Permanent 

Program Standards.
G. Assessing and Collecting Civil Penalties.
H. Issuing Public Notices and Holding 

Public Hearings.
I. Coordinating with Other Agencies.
J. Consulting with Other Agencies.
K. Designating Lands Unsuitable for 

Surface Mining.
L. Restricting Financial Interests.
M. Training, Examining and Certifying 

Blasters.
N. Providing for Public Participation.
O. Providing Administrative and Judicial 

Review.
P. Providing a Small Operator Assistance 

Program (SOAP).
8. Statistical Information.
9. Summary of Staff with Titles, Functions,

Job Experience and Training.
10. Description of Staffing Adequacy.
11. Projected Use of Other Professional and

Technical Personnel.
12. Budget Information.
13. Physical Resources Information.
14. Special environmental protection

performance standards for regulating 
anthracite surface coal mining.

15. Other programs administered by the 
Regulatory Authority.

Dated: March 3,1980.
Donald A. Crane,
Regional Director.
[FR Doc. 80-7510 Filed 3-10-80: 8:45 am]
BILLING CODE 4310-05-M

30 CFR Chapter VII

Receipt of Permanent Program 
Submission From the State of Illinois

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
a c tio n : Notice of intent: Receipt of 
program submission from the State of 
Illinois.
su m m ar y : On March 3,1980, the State of 
Illinois submitted to OSM its proposed 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). OSM is seeking

public comments on the completeness of 
the State program.
DATES: A public review meeting to 
discuss completeiiess of the submission 
will be held on April 10,1980, from 1:00 
p.m. to 5:00 p.m. and from 7:00 p.m. until 
9:00 p.m., or until all discussion has been 
completed. Written comments must be 
received on or before 4:30 p.m. on April
15,1980.
ADDRESS: The public review meeting 
will be held at the Holiday Inn East,
3100 South Dirksen Parkway,
Springfield, Illinois 62703, Copies of the 
full text of the proposed Illinois program 
are available for review during regular 
business hours at the following 
locations:
Office of Surface Mining, Region III, Fifth 

Floor, Room 510, Federal Building and U.S. 
Courthouse, 46 E. Ohio Street, Indianapolis, 
Indiana 46204.

Department of Mines and Minerals, Division 
of Land Reclamation, 227 S. 7th Street,
Suite 204, Springfield, Illinois 62706. 

Department of Mines and Minerals, Division 
of Land Reclamation, Southern District *  
Field Office, Route 6, Box 140A, Marion, 
Illinois 62959.

Office of Surface Mining, District Office, #4 
Old State Capitol Plaza North, Springfield, 
Illinois 62701.
Written comments should be sent to: 

Mr. Edgar A. Imhoff, Regional Director, 
Office of Surface Mining, Federal 
Building and U.S. Courthouse, 46 East 
Ohio Street, Indianapolis, Indiana 46204.

Written comments will be available 
for public review during regular 
business hours, Monday through Friday, 
excluding holidays at the locations 
listed above.
FOR FURTHER INFORMATION CONTACT:
Mr. J. M. Furman, Assistant Regional 
Director, Office of Surface Mining, Fifth 
Floor, Room 527, Federal Building and 
U.S. Courthouse, 46 East Ohio Street 
Indianapolis, Indiana 46204, Telephone 
(317) 269-2629.
SUPPLEMENTARY INFORMATION: On 
March 3,1980, OSM received a proposed 
permanent regulatory program from the 
State of Illinois. The purpose of this 
submission is to demonstrate both the 
State’s intent and its capability to 
assume responsibility for administering 
and enforcing the provisions of SMCRA 
and OSM’s permanent regulatory 
program (30 CFR Chapter 7), as 
published in the Federal Register on 
March 13,1979, (44 FR 15311-15463).

This notice describes the nature of 
Illinois’ proposed program and sets forth 
information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete, the public 
participation requirements for the 
consideration of a permanent State

program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 1532&-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960).

The receipt of the Illinois submission 
is the first step in a process which will 
result in the establishment of a 
comprehensive program for the 
regulation of surface coal mining and 
reclamation operations"and coal 
exploration in Illinois.

By submitting a proposed program 
Illinois has indicated that it wishes to be 
primarily responsible for this permanent 
program. If the submission, as hereafter 
modified, is approved by the Secretary 
of the Interior, the State of Illinois will 
have primary jurisdiction for the 
regulation of coal mining and 
reclamation and coal exploration on 
non-Federal lands in Illinois. If the 
program is disapproved, a Federal 
program will be implemented and OSM 
will have primary jurisdiction for the 
regulation of those activities.

Before OSM and the Secretary begin 
consideration of the substance of the 
program, the Regional Director must 
determine that the submission is 
complete. If the Regional Director 
determines the submission to be 
complete, consideration of the adequacy 
of the program will begin and the public 
will be informed of the decision and 
granted the opportunity to submit 
comments on the adequacy of the 
submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If a State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final 
disapproval, and a federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979 
the U.S. District Court for the District of 
Columbia, in response to a Suit filed by 
the State of Illinois, enjoined the 
Department of the Interior from 
requiring the submission of State 
programs under Section 503(a) of the 
Act until March 3,1980. As a result of 
this court ordered change in the required 
submission deadline the Office 
announced an amendment to Section
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731.12 of the final regulations in the 
October 22,1979 Federal Register (44 FR 
60969). The amended regulation revises 
the original schedule by making 
Sections 732.11, 732.12 and 732.13 
inapplicable for post August 3,1979 
submissions. In lieu of this schedule. 
Section 731.12(d) authorizes the 
Regional Director to make adjustments 
in the timing of the review process for 
State programs.

The following time-table sets forth the 
general schedule for review of the 
Illinois proposed State regulatory 
program:

—A public review meeting will be 
held on April 10,1980, as established in 
the above DATE section of this notice;

—the Regional Director will publish 
notice of his completeness 
determination approximately 20 days 
after completion of the review meeting;

—a final date for the submission of 
program changes by the State will be 
established approximately 45 days after * 
announcement of the completeness 
determination;

—a public hearing will be held 
approximately 35 days after the 
deadline for the submission of program 
changes;

—a final date for the submission of 
public comments will be established 
approximately 5 days after the public 
hearing is completed;

—the initial decision of the Secretary 
will be announced approximately 40 
days after the public hearing, 
approximately 180 days from the 
original date of the State submission.

At this time, OSM is primarily 
concerned with whether the proposed 
program constitutes a complete 
submission. The decision oil 
completeness will be made by Edgar A. 
Imhoff, Regional Director, OSM, Region
III. To assist in obtaining information on 
the completeness of the Illinois 
submission, the Regional Director is 
requesting written comments from the 
public and will hold a public review 
meeting on the issue of completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director, or his designated 
representative, and will be informal. 
This will provide members of the public, 
State and OSM opportunity to openly 
exchange thoughts concerning program 
completeness outside the more rigid 
structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public review meeting. All written 
comments must bd mailed or 
handcarried to the Regional Director’s

office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at 4:30 p.m. on April 15,1980. 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination. 
Representatives of the Regional 
Director’s office will be available td 
meet, between the date of the 
publication of this notice and April 15, 
1980, at the request of members of the 
public to receive their advice and 
recommendations concerning the 
completeness of the proposed program.

Persons wishing to meet with 
representatives of the Regional 
Director’s office during this time period 
may place such request with Mr. J. M. 
Furman, Assistant Regional Director, 
State and Federal Programs Division, 
Telephone (317) 269-2629, at the 
Regional Director’s Office above.

Meetings may be scheduled between 
9:00 a.m. and noon and 1:00 p.m. and 
4:00 p.m., Monday through Friday, 
excluding holidays, at the Regional 
Director’s Office.

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Illinois 
program. Under Section 702(d) of 
SMCRA (30 USC Section 1292(d)), 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102(2)(c) of the 
National Environmental Protection Act 
of 1969 (42 USC 4332).

The following constitutes a summary 
of the contents of the Illinois 
Submission:

The Illinois Department of Mines and 
Minerals has been designated by the 
Governor of Illinois to implement and 
enforce the Illinois Surface Coal Mining 
Land Conservation and Reclamation Act 
in accordance with the Surface Mining 
and Reclamation Act of 1977 (P.L. 95- 
87). The Illinois Department of Mines 
and Minerals has developed State 
regulations to carry out the State 
mandate.

Contents of the State Program 
Submission include:

(a) State Laws and Regulations.
(b) Other Related State Laws and 

Regulations.
(c) Statement of Intent To Submit 

Legal Authority; State/Federal Law and 
Regulation Comparison.

(d) Regulatory Authority Designation.
(e) Structural Organization—Staffing 

Functions.
(f) Supporting Agreements Between 

Agencies.
(g) System Narratives—
(1) Exploration and Mining Permits.

(2) Permit Application Fees.
(3) Bonding—Insurance.
(4) Inspection and Monitoring
(5) Enforcement of Administrative, 

Civil and Criminal Sanctions.
(6) Administering and Enforcing 

Permanent Program Standards.
(7) Assessing and Collecting Civil 

Penalties.
(8) Public Notices and Hearings.
(9) Coordination with Other Agencies. 

RE: Permits.
(10) Consultation with Other 

Agencies. RE: Environmental, Historic, 
Cultural, and Archaeological Resources.

(11) Lands Unsuitable for Surface 
Mining.

(12) Restrictions on Financial 
Interests.

(13) Training, Examining and 
Certifying Blasters.

(14) Public Participation.
(15) Administrative and Judicial 

Review.
(16) The Small Operator Assistance 

Program (S.O.A.P.).
(h) Statistical Information
(i) Summary of Staff with Titles, 

Functions, Job Experience and Training.
(j) Description of Staffing Adequacy.
(k) Projected Use of Other 

Professional and Technical Personnel.
(l) Budget Information.
(m) Physical Resources.
(n) Other Programs of the Regulatory 

Authority.
No contents in this section.
Dated: March 3,1980.

Edgar A. Imhoff,
Regional Director OSM, Region III.
[FR Doc. 80-7508 Filed 3-10-80; 8:45 am]

BILLING CODE 4310-05-M

30 CFR Chapter VII

Receipt of Permanent Program 
Submission from the State of Utah
a g e n c y : Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior.
ACTION: Notice of intent:___________ ___

s u m m a r y : On March 3,1980, the State of 
Utah submitted to OSM its proposed 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). OSM is seeking 
public comments on the completeness of 
the State program.
DATES: A public review meeting to 
discuss completeness of the submission 
will be held on April 11,1980, from 10:00
a.m. to 5:00 p.m., or until all discussion 
has been completed. Written comments
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must be received on or before April 21, 
1980.
ADDRESSES: The public review meeting 
will be held at the State Capitol Building 
in the Governor’s Board Room, Room 
200, in Salt Lake City, Utah. Copies of 
the full text of the proposed Utah 
program are available for review during 
regular business hours at the following 
locations:
Department of the Interior, Office of Surface

Mining—Region V, 1020—15th Street,
Denver, Colorado 80202.

Division of Oil, Gas and Mining, Department
of Natural Resources, 1588 West North
Temple, Salt Lake City, Utah 84116.

WRITTEN COMMENTS SHOULD BE SENT 
TO: Mr. Donald A. Crane, Regional 
Director, Office of Surface Mining— 
Region V, 1020—15th Street, Denver, 
Colorado 80202.

Written comments will be available 
for public review at the OSM Region V 
Office above, on Monday through 
Friday, 8:00 a.m.-4:30 p.m., excluding 
holidays.
FOR FURTHER INFORMATION CONTACT:
Ms. Sylvia Sullivan, Public Information 
Officer, Office of Surface Mining— 
Region V, 1020—15th Street, Denver, 
Colorado 80202, telephone No.: (303) 
837-4731.
SUPPLEMENTARY INFORMATION: On 
March 3,1980, OSM received a proposed 
permanent regulatory program from the 
State of Utah. The purpose of this 
submission is to demonstrate both the 
State’s intent and its capability to 
assume responsibility for administering 
and enforcing the provisions of SMCRA 
and the permanent regulatory program 
(30 CFR Chapter VII), as published in 
the Federal Register on March 13,1979 
(44 FR 15311-15463).

This notice describes the nature of the 
Utah proposed program and sets forth 
information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete. The public 
participation requirements for the 
consideration of a permanent State 
program are found in 30 CFR Sections
732.11 and 732.12 (44 FR 15326-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960).

The receipt of the Utah submission is 
the first step in a process which will 
result in the establishment of a 
comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Utah.

By submitting a proposed program,
Utah has indicated that it wishes to be 
primarily responsible for this permanent

program. If the submission, as hereafter 
modified, is approved by the Secretary 
of the Interior, the State of Utah will 
have primary jurisdiction for the 
regulation of coal mining and 
reclamation and coal exploration on 
non-Federal lands in Utah. If the 
program is disapproved, a Federal 
program will be implemented and OSM 
Will have primary jurisdiction for the 
regulation of those activities.

Before OSM and the Secretary 
formally begin consideration of the 
substance of the program, the Regional 
Director must determine that the 
submission is complete. If the Regional 
Director determines the submission to 
be complete, consideration of the 
adequacy of the program will begin and 
the public will be informed of the 
decision and granted the opportunity to 
submit comments on the adequacy of 
the submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If the State fails to 
provide the missing elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the * 
State program will be given a final 
disapproval, and a Federal program will 
be implemented.

Part 732 of the permanent program 
regulations established a schedule for 
the review of all State program 
proposals based upon a final submission 
date of August 3,1979. On July 25,1979 
the U.S. District Court for the District of 
Columbia, in response to a suit filed by 
the State of Illinois, enjoined the 
Department of the Interior from 
requiring the submission of State 
programs under Section 503(a) of the 
Act until March 3,1980. As a result of 
this court ordered change in the required 
submission deadline the Office 
announced an amendment to Section
731.12 of the final regulations in the 
October 22,1979 FEDERAL REGISTER (44 
FR 60969). The amended regulation 
revises the original schedule by making 
Sections 732.11, 732.12 and 732.13 
inapplicable for post August 3,1979 
submissions. In lieu of this schedule, 
Section 731.12(d) authorizes the 
Regional Director to make adjustments 
in the timing of the review process for 
State programs.

The following time-table sets forth the 
general schedule for review of the Utah 
proposed State regulatory program:

—A  public review meeting will be held on 
April 11,198(7, as established in the above 
DATE section of this notice;

—the Regional Director will publish notice of 
his completeness determination 
approximately 20 days after completion of 
the review meeting;

—a final date for the submission of program 
changes by the State will be established 
approximately 45 days after announcement 
of the completeness determination;

—a public hearing will be held approximately 
35 days after the deadline for the 
submission of program changes;

—a final date for the submission of public 
comments will be established 
approximately 5 days after the public 
hearing is completed;

—the initial decision of the Secretary will be 
announced approximately 40 days after the 
public hearing, approximately 180 days 
from the original date of the State 
submission.

At this time, OSM is primarily 
concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by Donald
A. Crane, Regional Director, OSM 
Region V. To assist in obtaining 
information on the completeness of the 
Utah submission, the Regional Director 
is requesting written comments from the 
public and will hold a public review 
meeting on the issue of completeness.

The public review meeting on 
completeness will be conducted by the 
Regional Director and will be informal. 
This will provide members of the public, 
State and OSM the opportunity to 
openly exchange thoughts concerning 
program completeness outside the more 
rigid structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director.

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public review meeting. All written 
comments must be mailed or 
handcarried to the Regional Director’s 
Office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at 5:00 p.m., April 21,1980. 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination. 
Representatives of OSM Region V will 
be available to meet between March 3, 
1980, and April 21,1980, at the request of 
the public to receive their advice and 
recommendations concerning the 
completeness of the proposed program.

Persons wishing to meet with 
representatives of OSM Region V during 
this time period may place such a 
request with Sylvia Sullivan, Public 
Information Office, Telephone (303) 837-
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4731, at the Regional Director’s Office 
above.

Meetings may be scheduled between 
9:00 a.m.-12:00 noon, and 1:00 p.m.-4:00 
p.m., Monday through Friday, excluding 
holidays at the Regional Director’s 
Office. *

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Utah 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(D)), 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102(2)(c) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332).

The following constitutes a summary 
of the contents of the Utah submission:

The Division of Oil, Gas and Mining, 
Department of Natural Resources, has been 
designated by the Governor of Utah to 
implement and enforce the Utah Coal Mining 
and Reclamation Act in accordance with the 
Surface Mining and Reclamation Act of 1977 
(PL 95-87). The Department has developed 
State regulations to carry out the State 
mandate.

Contents of the State Program 
Submission include:

1. State Laws and Regulations.
2. Other Related State Laws and 

Regulations.
3. Letter of Legal Authority: State/ 

Federal Law and Regulations 
Comparison.

4. Regulatory Authority Designation.
5. Structural Organization—Staffing 

Functions.
6. Supporting Agreements between 

Agencies.
7. Narrative Description for:
A. Issuing Exploration and Mining 

Permits.
B. Assessing Permit Fees.
C. Bonding-Insurance.
D. Inspecting and Monitoring.
E. Enforcing the Administrative, Civil 

and Criminal Sanctions.
F. Administering and Enforcing 

Permanent Program Standards.
G. Assessing and Collecting Civil 

Penalties.
H. Issuing Public Notices and Holding 

Public Hearings.
I. Coordinating with Other Agencies.
). Consulting with Other Agencies.
K. Designating Lands Unsuitable for 

Surface Mining.
L. Restricting Financial Interests.
M. Training, Examining and Certifying 

Blasters.
N. Providing for Public Participation.
O. Providing Administrative and 

Judicial Review.
P. Providing a Small Operator 

Assistance Program (SOAP).
8. Statistical Information.

9. Summary of Staff with Titles, 
Functions, Job Experience and Training.

10. Description of Staffing Adequacy.
11. Projected Use of Other 

Professional and Technical Personnel.
12. Budget Information.
13. Physical Resources Information.
14. Other programs administered by 

the Regulatory Authority.
Dated: March 4,1980.

R. H. Hagen,
Acting Deputy Regional Director.
[FR Doc. 80-7654 Filed 3-10-80; 8:45 am}
BILUNG CODE 4310-05-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

[FRL 1432-5]

Approval and Promulgation of 
Implementation Plans; California Plan 
Revision: Fresno County and Kern 
County Air Pollution Control Districts

AGENCY: Environmental Protection 
Agency.
ACTlONi Notice of proposed rulemaking.

SUMMARY: The Fresno County and Kern 
County Air Pollution Control Districts 
(APCD) submitted Regulations VI, “Air 
Pollution Emergency Contingency 
Plans," to the California Air Resources 
Board (ARB). These regulations were 
submitted on October 23,1974 (Fresno) 
and July 19,1974 (Kern) to the 
Environmental Protection Agency (EPA) 
by the ARB as revisions to the 
California State Implementation Plan 
(SIP). The purpose of these regulations is 
to provide emergency episode 
contingency plans in accordance with 40 
CFR 51.16 that will prevent ambient air 
pollutant concentrations from reaching 
levels which could cause significant 
harm to public health and to abate such 
concentrations should they occur. The 
purpose of this rulemaking is to approve 
part of the SIP revisions, to take no 
action on part of the revisions, and to 
propose replacement regulations to 
correct deficiencies in the revised 
episode plans. EPA does not intend to 
hold a public hearing unless one is 
requested, and EPA invites written 
public comments concerning this 
proposed rulemaking.
DATES: Comments or requests for a 
public hearing may be submitted up to 
May 12,1980.
ADDRESSES: Comments or requests for a 
public hearing may be sent to:

Regional Administrator 
ATTN: Air and Hazardous Materials 

Division, Air Technical Branch,
Technical Analysis Section (A-4-3) 

Environmental Protection Agency, Region IX, 
215 Fremont Street, San Francisco, CA 
94105
The EPA has established a rulemaking 

Docket, 9A-79-6, “Air Pollution 
Emergency Episode Plans—Fresno 
County and Kern County APCD’s”, 
containing all the information on which 
the proposed rulemaking relies, which is 
available for public inspection during 
normal business hours at the EPA 
Region IX Office at the above address 
and at the EPA Central Docket Section 
at the following address:
EPA Central Docket Section, Waterside Mall, 

Room 2903B, 401 “M” Street, S.W., 
Washington, D.C. 20460

Additionally, copies of Regulations VI 
and EPA’s "Evaluation Report and 
Technical Support Document,” for the 
appropriate agency’s plan, are available 
for public inspection during normal 
business hours at the following 
locations:
California Air Resources Board, 1102 “Q” 

Street, Sacramento, CA 95814 
Fresno County Air Pollution Control District, 

Department of Health, 1246 "L” Street, 
Fresno, CA 93775

Kem County Air Pollution Control District, 
Kern County Health Department, 1700 
Flower Street, Bakersfield, CA 93302

FOR FURTHER INFORMATION CONTACT: 
Rodney L. Cummins, Chief, Technical 
Analysis Section, Air Technical Branch, 
Air and Hazardous Materials Division, 
Environmental Protection Agency,
Region IX (415) 556-2002 
SUPPLEMENTARY INFORMATION:

Background
Section 110(a) of the Clean Air Act 

requires that a SIP contain air pollution 
emergency episode plans, and 40 CFR 
51.16 “Prevention of Air Pollution 
Emergency Episodes”, specifies the 
minimum requirements for the content of 
these plans, including provisions for 
taking any emission control actions 
necessary to prevent ambient pollutant 
concentrations from reaching levels 
which could cause significant harm to 
the public health.

The original SIP and subsequent 
revisions submitted by the State of 
California failed to meet the 
requirements specified in 40 CFR 51.16. 
In March 1975, the California Lung 
Association and others commenced a 
citizen suit against the EPA and the ARB 
requesting the U.S. District Court for the 
Central District of California to order 
the EPA to promulgate and enforce an 
emergency episode plan for the South 
Coast Air Basin of California (California
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Lung Association et al. v. Train, Civil 
No. 75-1044-WPG).

EPA lost the Court suit and a Joint 
Stipulation of Settlement was signed on 
December 5,1977, by counsels for the 
Administrator and for the California 
Lung Association which stated that EPA 
would review the emergency episode 
regulations of 42 air pollution control 
districts in the State of California, 
approving or promulgating regulations 
as necessary. This proposed rulemaking 
and its associated documents carry out 
part of the actions called for in the 
December 5,1977 Joint Stipulation of 
Settlement, relating to the Fresno 
County APCD and Kem County APCD 
emergency episode plans. (For a more 
detailed description of the litigation see 
44 FR 30118.)
Summary of Regulation VI, “Air 
Pollution Emergency Contingency Plan”

In general, Regulation VI, for both 
APCD’s, establishes the procedures 
which are to be taken by industry, 
commerce, business, government, and 
the public to prevent ambient pollutant 
concentrations from reaching levels 
which could cause significant harm to 
public health. For example, whenever it 
is determined that any episode level 
specified in Regulation VI is predicted to 
be attained, is being attained, or has 
been attained, and is predicted to 
remain at such levels for 12 or more 
hours, the episode stage is declared, the 
appropriate persons are notified, and the 
abatement actions for that particular 
stage are implemented. The abatement 
actions are designed to reduce the 
pollutant level to the next lower stage or 
level and to prevent pollutant 
concentrations from reaching levels 
which could cause significant harm to 
public health. To accomplish this, the 
abatement actions become more 
stringent as an episode is predicted to 
progress or progresses from one stage to 
the next

EPA’s Proposed Actions
EPA evaluated Regulation VI for both 

the Fresno County APCD and the Kern 
County APCD by comparing each 
Regulation to 40 CFR 51.16, which sets 
forth the minimim requirements for an 
emergency episode contingency plan.
This comparison is presented in an 
"Evaluation Report and Technical 
Support Document”. Based upon the 
comparison of the regulations to 40 CFR 
51.16, EPA proposes to approve those 
portions of the revisions which meet the 
requirements of 40 CFR 51.16, take no 
action on part of the revisions, and 
propose replacement regulations to 
correct deficiencies with respect to the 
requirements of 40 CFR 51.16.

Those Rules that EPA is proposing to 
approve for inclusion into die California 
SIP are;

Fresno County APCD and Kern County 
APCD
Rule 601—General Statement
Rule 602—Applicable Areas
Rule 603—Episode Criteria Levels
Rule 604—Episode Stages
Rule 605—Division o f Responsibility
Rule 606—Administration o f Em ergency

Program
Rule 607—,Advisory o f High A ir Pollution

Potential
Rule 608—Declaration o f Episode 
Rule 609—Episode Action Stage 1 
Rule 610—Episode Action Stage 2  
Rule 611—Episode Action Stage 3 
Rule 612—Episode Termination 
Rule 613—Stationary Source Curtailment 
Rule 614—Episode (Traffic fo r Fresno)

Abatement Plan 
Rule 615—Enforcem ent

The following discusses those rules 
which EPA is proposing to approve or to 
take no action on. A discussion is also 
presented of EPA’s proposed 
replacement regulations.

Rule 603, Episode Criteria, for Fresno 
County APCD and Kem County APCD: 
EPA is approving Rule 603 in part, taking 
no action on part of Rule 603, and is 
proposing relacement regulations as 
described below:

1. Rule 603 of Regulation VI specifies
1- and 12-hour average carbon monoxide 
(CO) episode criteria levels. EPA has 
specified significant harm levels for 1-,
4-, and 8-hour averaging periods for CO. 
The 1-hour CO criteria levels specified 
in Regulation VI are approvable since 
they are consistent with EPA 
requirements; however, the regulations 
do not provide for either 4- or 8-hour CO 
criteria levels. EPA is therefore 
proposing 4- and 8-hour CO criteria 
levels to supplement the existing 1-hour 
levels specified in Rule 603, and is 
taking not action on the 12-hour CO 
criteria levels. EPA is also proposing 
that the episode actions which apply to 
the 1-hour CO criteria levels in rule 603 
also apply to the 4- and 8-hour criteria 
levels.

2. The third stage oxidant criterion 
level specified in Rule 603 is 0.6 parts 
per million (ppm). The federal 
significant harm level is also 0.6 ppm. 
EPA is proposing to lower the stage 
three ozone criterion level from 0.6 ppm 
to 0.5 ppm since the stage three 
abatement actions are intended to 
prevent the significant harm level from 
being attained.

Rule 613, Stationary Source 
Curtailment, and Rule 614, Traffic 
Abatement Plan (Episode Abatement 
Plan for Kem County), for Fresno 
County APCD and Kem County), for

Fresno County APCD and Kem County 
APCD: EPA is proposing these rules and 
is proposing to add supplemental 
regulations:

1. Rule 613 does not provide for a time 
schedule for the Air Pollution Control 
Officers to initiate the call for the 
submittal of individual abatement plans. 
EPA’s proposed regulations call for the 
submittal and approval of the necessary 
abatement plans.

2. The requirements specified in Rule 
613 for the content of the stationary 
source curtailment plans are not 
sufficiently specific to ensure that 
adequate plans will be submitted. EPA 
is therefore proposing criteria for the 
content of such plans, following the 
requirements specified in the California 
Air Resources Board’s ‘‘Criteria for 
Approval of Air Pollution Emergency' 
Abatement Plans” (Executive Order G - 
63), and EPA’s Supplement to the State 
Guideline (43 FR 60929).

3. Neither rule requires abatement 
plans from operations which attract 
large numbers of motor vehicles with 
their related emissions. Since motor 
vehicles contribute a large portion of the 
hydrocarbon, nitrogen oxide, and 
carbon monoxide emissions, control of 
the automobile is necessary during an 
episode. To correct this deficiency, EPA 
is proposing to require traffic abatement 
plans from certain large business, 
commercial, industrial, and 
governmental establishments.

Rule 610, Episode Action Stage Two, 
and Rule 611, Episode Action Stage 
Three, for Fresno County APCD and 
Kem County APCD: EPA is proposing to 
approve these rules and is proposing to 
add a necessary supplemental 
regulation:

1. Neither regulation provides 
mandatory emission control actions.
EPA intends to correct this deficiency 
with the mandatory emission control 
proposed in this notice.

In addition, Fresno County APCD and 
Kem County APCD omitted certain 
requirements specified by 40 CFR 51.16. 
These omissions, and a discussion of 
EPA’s proposed regulations to correct 
the omissions, are as follows:

1. Both Districts are required by 40 
CFR 51.16 to provide for a Priority I 
particulate matter emergency episode 
contingency plan. Neither District, 
however, provides for this type of plan. 
EPA intends to correct this deficiency by 
proposing particulate matter episode 
criteria levels. EPA is also proposing 
that the episode actions, which apply to 
the 1-hour carbon monoxide and 
photochemical oxidants episode criteria 
levels in Rule 603, also apply to the 24- 
hour particulate matter episode criteria 
levels that EPA is proposing. Those
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parts of Regulation VI, for both APCD’s, 
which pertain to episode criteria and 
abatement actions for sulfur dioxide 
have not been reviewed and are not 
proposed for inclusion in the SIP, since 
sulfur dioxide is classified as Priority III 
(40 CFR 52.221} for the San Joaquin 
Valley Air Basin.

EPA’s proposed regulations are based 
on 40 CFR 51.18 requirements, air 
quality data, emissions data, Regulation 
VI of each APCD, and the evaluation of 
the control strategies contained in' 
Regulation VI.

The evaluation of the control 
strategies which supports EPA’s 
proposed actions is presented in an 
“Evaluation Report and Technical 
Support Document”. Incorporated into 
the document is a recently completed 
report, presenting the results of a study 
to develop emergency episode 
abatement strategies for Fresno County 
APCD and Kern County APCD.
Public Comments

Under Section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51» 
the Administrator is required to approve 
or disapprove the regulations submitted 
as revisions to the SIP. The Regional 
Administrator hereby issues this notice 
setting forth these revisions as proposed 
rulemaking and advises the public that 
interested persons may participate by 
submitting written comments to the 
Region IX Office. Additionally, anyone 
wishing to request a public hearing may 
do so by writing EPA at the Region IX 
office. Comments or requests for a 
public hearing received on or before 60 
days after publication of this notice will 
be considered. Also, comments received 
will be available for public inspection at 
the EPA Region IX Office and at the 
EPA Central Docket Section.

The Administrator’s decision to 
approve or disapprove the proposed 
revisions will be based on the comments 
received and on a determination 
whether the amendments meet the 
requirements of Section 110(a) of the 
Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans.

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
“significant” and thereofore subject to 
the procedural requirements of die 
Order or whether it may follow other 
specialized development procedures; 
EPA labels these other regulations 
“specialized”. EPA has reviewed the 
regulations being acted upon in this 
notice and determined that they are 
specialized regulations not subject to the 
procedural requirements of Executive 
Order 12044.

(Sections 110 and 301(a) of the Clean Air Act 
as amended (42 U.S.C. 7410 and 7601(a)))

Dated: February 4,1980.

Paul de Falco, Jr.,
Regional Administrator.

Subpart F of Part 52 of Chapter I, Title 
40, of the Code of Federal Regulations is 
proposed to be amended as follows:

Subpart F— Califomia
1. Section 52.220 is amended by 

adding paragraphs (c)(24)(vii)(C) and
(c)(25)(i)(D) as follows:

§ 52.220 Identification of plan. 
* * * * *

(c) * * *
(24) * * *
(vii) * * *
(C) Rules 601-615, except those 

portions pertaining to sulfur dioxide and 
12-hour carbon monoxide criteria levels.
*  it *  *  *

(25) * * *
(i) * * *
(D) Rules 601-615, except those 

portions pertaining to sulfur dioxide and 
the 12-hour carbon monoxide criteria 
levels.
* * * * *

2. Section 52.274 is amended by 
adding paragraphs (a)(8), (a)(9), (t), (u),
(v), and (w) as follows:

§ 52.274 California air pollution 
emergency plan.

(a )*  * *
(8) Fresno County Air Pollution 

Control District.
(9) Kem County Air Pollution Control 

District.
* * * * *

(t) The requirements of § 51.16 of this 
Chapter are met in the Fresno County 
Air Pollution Control District, with the 
following exceptions: there are no 
episode criteria levels, declaration 
procedures, notification procedures, 
source inspection procedures, emission 
control actions, or episode termination 
procedures for carbon monoxide 
episodes based on 4- and 8-hour 
averaging times, or for particulate 
matter emergency episodes based on 24- 
hour averaging times; there is no time 
schedule to initiate the call for the 
submittal of individual abatement plans; 
the requirements for the content of the 
abatement plans are not sufficiently 
specific to ensure that adequate plans 
are submitted; there are no provisions 
for requiring abatement plans from 
operations which attract large numbers 
of motor vehicles with their related 
emissions; the stage three 
photochemical oxidants (ozone) criteria 
level equals the Federal significant harm 
level; there are no provisions for

adequate mandatory emission control 
actions.

(u ) Regulation, for prevention o f air 
pollution em ergency episodes— 4- and 8- 
hour carbon monoxide criteria levels, 
mandatory emission control actions, 
preplanned abatement strategies, and a 
Priority I  particulate matter em ergency 
episode contingency plan.

(1) The requirements of this paragraph 
are applicable in the Fresno County Air 
Pollution Control District.

(2) For the purposes of this regulation 
the following definitions apply:

(i) “Administrator” means the 
Administrator of the Environmental 
Protection Agency or his authorized 
representative.

(ii) “ppm” means parts per million by 
volume.

(iii) “ug/m a” means micrograms per 
cubic meter.

(iv) “Major national holiday” means a 
holiday such as Christmas or New Years 
Day.

(3) For the purposes of this regulation, 
the following episode criteria shall apply 
to carbon monoxide episodes:

Pollutant
Averaging

time Stage 1 Stage 2 Stage 3
(hours) (ppm) (ppm) (ppm)

Carbon monoxide... 4 25 45 60
e 15 30 ; 40

(4) The provisions of the Fresno 
County Air Pollution Control District’s 
Regulation VI, as submitted on October 
23,1974 relating to carbon monoxide 
episodes averaged over 1 hour shall 
apply to carbon monoxide episodes 
averaged over 4 and 8 hours except that 
the Administrator shall insure that 
declaration procedures, notification 
procedures, source inspections, and 
termination of such episodes occur.

(5) Stationary source curtailment 
plans and traffic abatement plans shall 
be prepared by business, commercial, 
industrial, and governmental 
establishments in Fresno County as 
follows:

(i) The owner or operator of any 
business, commercial, industrial, or 
governmental stationary source which 
can be expected to emit 100 tons per 
year or more of carbon monoxide, 
hydrocarbons or particulate matter shall 
submit to the Administrator plans to 
curtail or cease operations causing 
stationary source air contaminants in 
such activity:

(ii) The plans required by 
subparagraph (5)(i) of this paragraph 
shall include the following information:

(A) The information requested in the 
California Air Resources Board’s 
“Criteria for Approval of Air Pollution
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Emergency Abatement Plans”
(Executive Order G-63).

(B) The total number of employees at 
the facility during each shift on a normal 
weekday and on a major national 
holiday.

(C) The amount of energy (gas, fuel oil 
and electricity) used on a normal week 
and on a major national holiday.

(D) For first-stage episodes, the 
measures to voluntarily curtail 
equipment emitting air pollutants.

(E) For second-stage episodes:
(1) The measures to curtail as much as 

possible, equipment operations that emit 
air pollutants specific to the type of 
episode and in the case of oxidant 
episodes, the equipment operations that 
emit hydrocarbons and nitrogen oxides.

[2] The measures to postpone 
operations which can be postponed until 
after the episode.

(F) For third-stage episodes:
(1) A list of equipment, with permit 

numbers if applicable, which can be 
shut down without jeopardizing the 
public health or safety, and an estimate 
of the resultant reductions in carbon 
monoxide, hydrocarbons, nitrogen 
oxides, and particulate matter 
emissions.

[2] A list of all equipment, with permit 
numbers if applicable, which must be 
operated to protect the public health or 
safety, and an estimate of the carbon 
monoxide, hydrocarbons, nitrogen 
oxides and particulate matter emissions 
from such equipment.

(iii) The owner of operator of any 
industrial, business, commercial, or 
government facility or activity 
employing more than 100 persons per 
shift at any one business address shall 
submit to the Administrator plans to 
curtail or cease operations causing air 
contaminants from vehicle use.

(iv) The plans required by 
subparagraph (5) (iii) of this paragraph 
shall include the following information:

(A) The information requested in the 
California Air Resources Board’s 
"Criteria for Approval of Air Pollution 
Emergency Abatement Plans”
(Executive Order G-63).

(B) The total number of employees at 
the facility during each shift.

(C) The total number of motor 
vehicles and vehicle miles traveled for 
motor vehicles operated:

(1) By the company on company 
business on a normal weekday and a 
major national holiday.

(2) By employees commuting between 
home and the place of business on a 
normal weekday and a major national 
holiday.

(3) The minimum number of motor 
vehicles to be operated that are

necessary to protect public health or 
safety.

(6) A copy of the stationary source 
curtailment and/or traffic abatement 
plans approved in accordance with the 
provisions of this paragraph shall be on 
file and readily available on the 
premises to any person authorized to 
enforce the provisions of this paragraph.

(7) The owner or operator of any 
governmental, business, commercial, or 
industrial activity or facility listed in 
subparagraph 5 of this paragraph shall 
submit a stationary source curtailment 
plan and/or traffic abatement plan to 
the Administrator within 60 days after 
promulgation of final rulemaking.

(8) The plans submitted pursuant to 
the requirements of this paragraph shall 
be reviewed by the Administrator for 
approval or disapproval according to the 
following schedule:

(i) For sources with emissions of 
hydrocarbons, carbon monoxide or 
particulate matter greater than or equal 
to 454 metric tons (500 tons) per year, or 
for establishments employing 400 or 
more employees per shift, within 45 
days after receipt.

(ii) For sources with emissions of 
hydrocarbons, carbon monoxide or 
particulate matter greater than or equal 
to 91 metric tons, (100 tons) per year and 
less than 454 metric tons (500 tops) per 
year, or for establishments employing 
more than 200 and less than 400 
employees per shift, within 90 days after 
receipt.

(iii) For sources with emissions of 
hydrocarbons, carbon monoxide or 
particulate matter less than 91 metric 
tons (100 tons) per year, or for 
establishments employing 100 to 200 
employees per shift, within 180 days 
after receipt.

(9) The owner or operator of any 
industrial, business, governmental or 
commercial establishment required to 
submit a plan by this paragraph shall be 
notified by the Administrator or his 
authorized representative within 30 days 
after the plan has been evaluated as to 
whether the plan has been approved or 
disapproved. Any plan disapproved by 
the Administrator shall be modified to 
overcome the disapproval and 
resubmitted to the Administrator within 
30 days of receipt of the notice of 
disapproval.

(10) Any source that violates any 
requirement of this regulation shall be 
subject to enforcement action under 
Section 113 of the Act.

(11) All submittals or notifications 
required to be submitted to die 
Administrator by this regulation shall be 
sent to:

Regional Administrator
ATTN: Air and Hazardous Materials 

Division, Air Technical Branch,
Technical Analysis Section (A-4-3) 

Environmental Protection Agency, 215 
Fremont Street, San Francisco, CA 94105

(12) For the purposes of this regulation 
the following episode criteria shall apply 
to particulate matter episodes and stage 
three photochemical oxidants episodes:

Pollutant
Averaging

time
(Hours)

Stage
1

Stage
2

Stage
3

Particulate matter... 24 '375 '625 >875
Photochemical

oxidants............. 1 »0.5

yg/m3.
Vpm.
(13) The Fresno County Air Pollution 

Control District’s Regulation VI, as 
submitted on October 23,1974, relating 
to episodes for carbon monoxide and 
photochemical oxidants averaged over 1 
hour, shall apply to particulate matter 
episodes averaged over 24 hours except 
that the Administrator shall insure that 
declaration procedures, notification 
procedures, source inspections, and 
termination of such episodes occur.

(15) The Administrator shall insure 
that the following actions will be taken 
in the source and receptor areas on the 
declaration of a Stage 1, Stage 2 or Stage 
3 episode:

(i) For a Stage 1 or Stage 2 episode:
(A) Persons operating any facility or

activity named in subparagraph (5) of 
this paragraph shall implement the 
appropriate plans submitted in 
accordance with subparagraph (5) of the 
declared Stage 1 or Stage 2 episode for 
the appropriate air contaminants(s).

(ii) For a Stage 3 episode:
(A) The general public, schools, 

industrial, business, commercial, and 
governmental activities throughout 
Fresno County shall operate as though 
the day were a major national holiday.

(v) The requirements of § 51.16 of this 
Chapter are met in the Kern County Air 
Pollution Control District, with the 
following Exceptions: there are no 
episode criteria levels, declaration 
procedures, notification procedures, 
source inspection procedures, emission 
control actions, or episode termination 
procedures for carbon monoxide 
episodes based on 4- and 8-hour 
averaging times, or for particulate 
matter emergency episodes based on 24- 
hour averaging times; there is no time 
schedule to initiate the call for the 
submittal of individual abatement plans; 
the requirements for the content of the 
abatement plans are not sufficiently 
specific to ensure that adequate plans 
are submitted; there are no provisions 
for requiring abatement plans from 
operations which attract large numbers
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of motor vehicles with their related 
emissions; the stage three 
photochemical oxidants criteria level 
equals the Federal significant harm 
level; there are no provisions for 
adequate mandatory emission control 
actions.

(w) Regulation far prevention o f air 
pollution em ergency episodes—4- and 8- 
hour carbon monoxide criteria levels, 
mandatory emission control actions, 
preplanned abatement strategies»and a 
Priority I  particulate matter em ergency 
episode contingency plan,

(1) The requirements of this paragraph 
are applicable in the Kern County Air 
Pollution Control District.

(2) For the purposes of this regulation 
the following definitions apply:

(i) “Administrator” means the 
administrator of the Environmental 
Protection Agency or his authorized 
representative.

(ii) "ppm" means parts per million by 
volume.

(iii) “pg/m3” means micrograms per 
cubic meter.

(iv) "Major national holiday” means a 
holiday such as Christmas o e  New Years 
Day.

(3) For the purposes of this regulation 
the following episode criteria shall apply 
to carbon monoxide episodes:

PoHutant
Averaging

time Stage 1 Stage 2 Stage 3
(Hours) (ppm) (ppm) (ppm)

Carbon monoxide... 4 25 45 60
8 15 30 40

(4) The provisions of the Kern County 
Air Pollution Control District’s 
Regulation VI. as submitted on July 19, 
1974 relating to carbon monoxide 
episodes averaged over 1 hour shall 
apply to carbon monoxide episodes 
averaged over 4 hnd 8 hours except that 
the Administrator shall insure that 
declaration procedures, notification 
procedures, source inspections, and 
termination of such episodes occur.

(5) Stationary source curtailment 
plans and traffic abatement plans shall 
be prepared by business, commercial, 
industrial, and governmental 
establishments in Kern County as 
follows:

(i) The owner or operator of any 
business, commercial, industrial, or 
governmental stationary source which 
can be expected to emit 100 tons per 
year or more of carbon monoxide, 
nitrogen oxides, hydrocarbons or 
particulate matter shall submit to the 
Administrator plans to curtail or cease, 
operations causing stationary source air 
contaminants in such activity:

(ii) The plans required, by 
subparagraph (5)(i) of this paragraph 
shall include the following information:

(A) The information requested in the 
California Air Resources Board’s 
“Criteria for Approval of Air Pollution 
Emergency Abatement Plans”
(Executive Order G-63).

(B) The total number of employees at 
the facility during each shift on a normal 
weekday and on a major national 
holiday.

(C) The amount of energy (gas, fuel oil 
and electricity) used on a normal week 
and on a major national holiday.

(D) For first-stage episodes, the 
measures to voluntarily curtail 
equipment emitting air pollutants.

(E) For second-stage episodes:
(1) The measures to curtail as much as 

possible, equipment operations that emit 
air pollutants specific to the type of 
episode and in the case of oxidant 
episodes, the equipment operations that 
emit hydrocarbons and nitrogen oxides.

(2) The measures to postpone 
operations which can be postponed until 
after the episode.

(3) For fossil fuel-fired combustion 
sources, including electric utilities, with 
a heat input greater than 50 million Btu 
per hour the measure to bum natural 
gas.

(4) For electric utilities the measures, 
in addition to those in subparagraph (E)
(3), to:

(i) Shift oil burning power generation 
to non-source areas to the maximum 
extent consistent with the public health, 
safety, and welfare.

(5) For refineries, mineral processing 
plants, and chemical plants, the 
measures to be taken to reduce 
emissions by 20 percent by curtailing 
equipment operations that emit air 
pollutants specific to the type of episode 
and in the case of oxidant episodes, the 
equipment operations that emit 
hydrocarbons and nitrogen oxides 
without jeopardizing the public welfare, 
health or safety, without causing an 
increase in the emissions of other air 
contaminants, without damaging 
equipment, and without reducing 
production by more than 20 percent.

(0) The measures in subparagraph
(5)(ii)(D) of this paragraph.

(F) For third-stage episodes:
(1) A list of equipment, with permit 

numbers if applicable, which can be 
shut down without jeopardizing the 
public health or safety, and an estimate 
of the resultant reductions in carbon 
monoxide, hydrocarbons, nitrogen 
oxides and particulate matter emissions.

(2) A list of all equipment, with permit 
numbers if applicable, which must be 
operated to protect the public health or 
safety, and an estimate of the carbon

monoxide, hydrocarbons, nitrogen 
oxides and particulate matter emissions 
from such equipment.

(3) The measures for chemical plants, 
petroleum refineries and mineral 
processing plants to reduce emissions 
by 35 percent by curtailing equipment 
operations that emit air pollutants 
specific to the type of episode and in the 
case of oxidant episodes the equipment 
operations that emit hydro-carbons and 
nitrogen oxides, without damaging the 
equipment or increasing the emissions of 
other air contaminants.

(4) The measures described in 
subparagraph (5)(ii)(E) of this paragraph.

(5) The measures for stationary 
sources except petroleum refineries, 
chemical plants and mineral processing 
plants, which emit 100 tons per year or 
more of air contaminants to eliminate 
emissions specific to the type of episode 
and in the case of oxidant episodes, the 
measures to eliminate hydrocarbons and 
nitrogen oxides by starting no new 
batches, by ceasing feed of new 
materials, and by phasing down as 
rapidly as possible without damage to 
the equipment.

(iii) The owner or operator of any 
industrial, business, commercial, or 
governmental facility or activity 
employing more than 100 persons per 
shift at any one business address shall 
submit to the Administrator plans to 
curtail or cease operations causing air 
contaminants from vehicle use.

(iv) The plans required by 
subparagraph (5)(iii) of this paragraph 
shall include the following information:

(A) The information requested in the 
California Air Resources Board’s 
“Criteria for Approval of Air Pollution 
Emergency Abatement Plans”
(Executive Order G-63).

(B) The total number of employees at 
the facility during each shift.

(C) The total number of motor 
vehicles and vehicle miles traveled for 
motor vehicles operated:

(1) By the company on company 
business on a  normal weekday and a 
major national holiday.

(2) By employees commuting between 
home and the place of business on a 
normal weekday and a major national 
holiday.

(3) The minimum number of motor 
vehicles to be operated that are 
necessary to protect public health or 
safety.

(6) A copy of the stationary source 
curtailment and/or traffic abatement 
plans approved in accordance with the 
provisions of this paragraph shall be on 
file a readily available on the premises 
to any person authorized to enforce the 
provisions of this paragraph.
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(7) The owner or operator of any 
governmental, business, commercial, or 
industrial activity or facility listed in 
subparagraph 5 of this paragraph shall 
submit a stationary source curtailment 
plan and/or traffic abatement plan to 
the Administrator within 60 days after 
promulgation of final rulemaking.

(8) The plans submitted pursuant to 
the requirements of this paragraph shall 
be reviewed by the Administrator for 
approval or disapproval according to the 
following schedule:

(i) For sources with emissions of 
hydrocarbons, nitrogen oxides, carbon 
monoxide or particulate matter greater 
than or equal to 454 metric tons (500 
tons) per year, or for establishments 
employing 400 or more 'employees per 
shift, within 45 days after receipt.

(ii) For sources with emissions of 
hydrocarbons, nitrogen oxides, carbon 
monoxide or particulate matter greater 
than or equal to 91 metric tons (100 tons) 
per year and less than 454 metric tons 
(500 tons) per year, or for establishments 
employing more than 200 and less than 
400 employees per shift, within 90 days 
after receipt.

(iii) For sources with emissions of 
hydrocarbons, nitrogen oxides, carbon 
monoxide or particulate matter less than 
91 metric tons (100 tons) per year, or for 
establishments employing 100 to 200 
employees per shift, within 180 days 
after receipt.

(9) The owner or operator of any 
industrial, business, governmental or 
commercial establishment required to 
submit a plan by this paragraph shall be 
notified by the Administrator or his 
authorized representative within 30 days 
after the plan has been evaluated, as to 
whether the plan has been approved or 
disapproved. Any plan disapproved by 
the Administrator shall be modified to 
overcome the disapproval and 
resubmitted to the Administrator within 
30 days of receipt of disapproval.

(10) Any source that violates any 
requirement of this regulation shall be 
subject to enforcement action under 
section 113 of the Act.

(11) All submittals or notifications 
required to be submitted to the 
Administrator by this regulation shall be 
sent to: Regional Administrator, ATTN: 
Air and Hazardous Material Division,
Air Technical Branch, Technical 
Analysis Section (A-4-3),
Environmental Protection Agency, 215 
Fremont Street, San Francisco, CA 
94105.

(12) For the purposes of this 
regulation, the following episode criteria 
shall apply to particulate matter 
episodes and stage three photochemical 
oxidants episodes:

Pollutant
Averaging

time
(hours)

Stage
1

Stage
2

Stage
3

Particulate matter... 24 ’ 375 ■625 ■875
Photochemical

oxidants............. 1 . *0.5

Vg/m5
’ ppm.

(13) The Kern County Air Pollution 
Control District’s Regulation VI, as 
submitted on July 19,1974, relating to 
episodes for carbon monoxide and 
photochemical oxidants averaged over 1 
hour, shall apply to particulate matter 
episodes averaged over 24 hours except 
that the Administrator shall insure that 
declaration procedures, notification 
procedures, source inspections and 
termination of such episodes occur.

(15) The Administrator shall insure 
that the following actions will be taken 
in the source and receptor areas on the 
declaration of a Stage 1, Stage 2 or Stage 
3 episode:

(i) For a Stage 1 or Stage 2 episode:
(A) Persons operating any facility or

activity named in subparagraph (5) of 
this paragraph shall implement the 
appropriate plans, submitted in 
accordance with subparagraph (5) of the 
declared Stage 1 or Stage 2 episode for 
the appropriate air contaminants.

(ii) For a Stage 3 episode:
(A) The general public, schools, 

industrial, business, commercial, and 
governmental activities throughout Kern 
Councy shall operate as though the day 
were a major national holiday.
★  *  *  *  1t

[FR Doc. 80-7523 F iled  3-10-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52 

[FRL 1431-2]

Approval and Promulgation of State 
Implementation Plans; Revision to the 
Virgin Islands Implementation Plan
AGENCY: Environmental Protection 
Agency.
a c t i o n : Proposed rule.

s u m m a r y : This proposal announces 
receipt of a request from the Virgin 
Islands to revise its implementation 
plan. If approved by the Environmental 
Protection Agency (EPA), this revision 
will have the effect of allowing Martin 
Marietta Alumina and Hess Oil Virgin 
Islands Corporation, located on the 
Island of Saint Croix, to use fuel oil with 
a sulfur content of 1.5 percent, by 
weight. The current sulfur content 
regulatory limitation is 0.50 percent, by 
weight. Under the provisions of the 
Virgin Island’s submittal, the use of the

higher sulfur content fuel oil would be 
permitted for a maximum period of one 
year from the date of EPA’s final 
approval.
DATES: Comments must be received on 
or before April 10,1980.
ADDRESS: All comments should be 
addressed to: Charles S. Warren, 
Regional Administrator, Environmental 
Protection Agency, Region II Office, 26 
Federal Plaza, New York, New York 
10007.

Copies of the proposal are available 
for public inspection diring business 
hours at:
Environmental Protection Agency, Air 

Programs Branch, Room 908, Region II 
Office, 28 Federal Plaza, New York, New 
York 10007.

Environmental Protection Agency, Public 
Information Reference Unit, 401 M Street, 
S.W., Washington, D.C. 20460.

Government of the Virgin Islands, of the 
United States, Department of Conservation 
& Cultural Affairs, Office of the 
Commissioner, P.O. 4340, Charlotte Amalie, 
St. Thomas, Virgin Islands 00801.

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region II Office, 26 Federal 
Plaza, New York, New York 10007 (212) 
264-2517.
SUPPLEMENTARY INFORMATION: On 
February 9,1980 the Commissioner of 
the Department of Conservation and 
Cultural Affairs of the Government of 
the Virgin Islands of the United States 
submitted to the Environmental 
Protection Agency (EPA) a proposed 
revision to its implementation plan for 
attaining and maintaining national 
ambient air quality standards. The 
proposed revision deeds with an 
“administration order” which, if 
approved by EPA, would allow Martin 
Marietta Alumina and Hess Oil Virgin 
Islands Corporation to use fuel oil with 
a sulfur content of 1.5 percent, by 
weight. Martin Marietta Alumina 
(MMA) and Hess Oil Virgin Islands 
Corporation (HOVIC), both located in 
the Southern Industrial Complex on the 
Island of Saint Croix, currently are 
required to bum fuel oil with a 
maximum sulfur content of 0.50 percent, 
by weight. The administrative order 
issued by the Virgin Islands (authorized 
under Title 12 V.I.C. § 211 and Title 12
V.I.R. & R. § § 204-26(d)} allows the use 
of 1.5 percent maximum sulfur content 
for a maximum period of one year from 
the date of EPA’s final approval.

The submittal by the Virgin Islands 
consists of an administrative order 
promulgated and signed by the 
Commissioner of the Virgin Islands 
Department of Conservation and 
Cultural Affairs, proof of publication of
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a public hearing notice and a technical 
document submitted by Martin Marietta 
Corporation in September 1979, entitled, 
“Proposed Changes in Allowable Sulfur 
Content for Fuel in the Southern 
Industrial Complex, St. Croix, U.S.
Virgin Islands.”

The Virgin Islands Implementation 
Plan revision was submitted in 
accordance with all EPA requirements 
under 40 CFR Part 51. These include the 
need for a public hearing, which was 
held by the Virgin Islands Government 
on November 27,1979.

In order for EPA to be able to find the 
administrative order approvable as a 
revision to the Virgin Islands 
Implementation Plan, it must be 
demonstrated that the use of 1.5 percent 
sulfur content fuel oil will not result in a 
contravention of any national ambient 
air quality standard or in a violation of 
any applicable Prevention of Significant 
Deterioration (PSD) increment.

It should be noted that the objective 
of the PSD program, as discussed in Part 
C, Sections 160-169 of the Clean Air Act 
of 1977, is to protect areas with air 
quality cleaner that the national 
ambient air quality standards. The 
program is designed to insure that 
economic growth can occur in a manner 
consistent with the preservation of 
existing clean air resources. To 
implement the program, Congress 
established maximum allowable 
amounts of degradation known as PSD 
increments.

EPA has reviewed the technical 
material submitted by the Martin 
Marietta Corporation and the Virgin 
Islands Government. Based on this 
review, EPA concurs with the Virgin 
Islands Government that no violatin of 
national ambient air quality standards 
or PSD increments will occur.

However, the analysis indicated that 
during “abnormal operations” violations 
of the primary 24-hour national ambient 
air quality standard and the 24-hour 
Class II PSD increment for sulfur 
dioxide would likely occur. “Abnormal 
operations” are defined as a failure of 
the sulfur dioxide control equipment at 
HOVIC to operate properly or the 
simultaneous operation of three boilers 
instead of the normal two boilers at 
MMA. To mimimize the potential impact 
on air pollution levels during an 
abnormal operation, the Virgin Islands 
administrative order requires MMA and 
HOVIC to convert to residual oil with no 
greater than 0.5 percent sulfur, by 
weight, in the event of an abnormal 
operation. The administrative order also 
states that if more than two abnormal 
operations occur during a 12-month 
running period, both MMA and HOVIC 
must resume the use of 0.5 percent sulfur

content oil, by weight, for the remainder 
of the one year period following EPA’s 
final approval.

Under the Clean Air Act’s PSD 
program, only a minor amount of air 
pollution degradation is permitted at the 
Virgin Islands National Park (V.I.N.P.), 
which is designated a Class I area. EPA 
does not anticipate any air pollution 
impact at V.I.N.P., located on the Island 
of Saint John, approximately 70 
kilometers (43.5 miles) north-northeast 
of HOVIC and MMA. This is based on 
the fact that under the prevailing wind 
patterns air pollution emissions for 
HOVIC and MMA would not 
significantly impact the V.I.N.P.

The analysis also indicates that, 
during “worst-case” meteorological 
conditions, a large percentage of the 
available 24-hour PSD increment for 
sulfur dioxide will be consumed in the 
area adjacent to the Southern Industrial 
Complex. Because consumption of the 
available PSD increment will limit the 
amount of future growth in this area,
EPA particularly solicits public 
comments on this issue.
. Based upon EPA’s analysis of the 
technical material submitted, which 
indicates that no violation of the 
national ambient air quality standards 
or PSD increments will occur, EPA 
proposes to approve the Virgin Islands 
Implementation Plan revision submittal.

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
"significant” and therefore subject to the 
procedural requirements of this Order or 
whether it may follow other specialized 
development procedures. I have 
reviewed this package and determined 
that it is a specialized regulation not 
subject to the procedural requirements 
of Executive Order 12044.

This notice is issued as required by 
Section 110 of the Clean Air Act, as 
amended, to advise the public that 
comments may be submitted as to 
whether the proposed revision to the 
Virgin Islands Implementation Plan 
should be approved or disapproved. The 
Administrator’s decision regarding 
approval or disapproval of this proposed 
plan revision will be based on whether 
it meets the requirements of Section 
110(a)(2)(A)-(K) of the Clean Air Act, as 
amended, and EPA regulations at 40 
CFR Part 51.
(Sections 110 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410, 7601)).

Dated: February 28,1980.
Charles S. Warren,
Regional Administrator, Environmental 
Protection Agency.
[FR Doc. 80-7582 F iled  3-10-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 775

[80T-7; FRL 1417-3, FRL 1417-4]

Tetrachlorodibenzo-P-Dioxin; 
Prohibition of Disposal
February 26,1980.
AGENCY: Environmental Protection 
Agency (EPA).
a c t i o n : Immediately Effective Proposed 
Rule.______

s u m m a r y : This rule prohibits Vertac, 
Inc., from disposing of specific chemical 
wastes contaminated with 2,3,7,8-TCDD 
(Tetrachlorodiabenzo-p-dioxin) located 
at its Jacksonville, Arkansas facility. 
This rule also requires any person to 
notify EPA at least sixty days before he 
intends to dispose of any wastes 
resulting from the production of 2,4,5- 
Trichlorophenol and/or its pesticide 
derivatives or from production of other 
substances on equipment which was 
previously used for production of 2,4,5- 
Trichlorophenol or its pesticide 
derivatives. This notification will allow 
the Agency to evaluate the risks of such 
disposal in each case. If the Agency 
takes no action within the sixty day 
period after notification, no further 
restrictions will apply other than those 
already applicable under existing law. 
Persons normally covered by this 
subpart are exempt if they show that 
their wastes contain no detectable 
levels of TCDD employing the TCDD 
detection methodology established by 
the Dioxin Monitoring Program— 
capillary column gas chromatography 
interfaced with high resolution mass 
spectrometry (GC/HRMS).1

EPA issues this rule under the 
authority of section 6(d) of the Toxic 
Substances Control Act. Technically, it 
is a proposed rule that EPA is declaring 
immediately effective. The Agency, 
therefore, notes that the decisions in this 
rule are subject to modification or 
revocation after the Agency considers 
comments solicited from the public as 
part of this rulemaking proceeding. 
DATES: (a) This rule becomes effective 
at 9:00 AM EDT on March 11,1980. (b) 
Interested persons are invited to submit 
written comments to the EPA on this 
action by 5:00 p.m. on May 12,1980. (c) 
An informal public hearing will be held 
on May 28,1980 at 9:00 AM, Room 3906 
M. Persons who wish to participate in 
this hearing must submit to the EPA 
Document Control Officer (See 
Addresses) written requests in

1 See Harless, Dupuy, et a l, Sample Preparation 
and Gas Chromatography—Mass Spectrometry 
Determination of 2,3,7,8-Tetrachlorodiabenzo-p- 
dioxin, A n a lytica l C hem istry (in press). M anuscript 
copy available from EPA. See "For Further 
Information Contact” in this preamble.
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accordance with 40 CFR 750.6. (d) Reply 
comments must be received by EPA or 
be postmarked no later than two weeks 
after the close of the informal hearing.
(e) Interested persons may submit 
requests to the Document Control 
Officer for an expedited hearing 
pursuant to section 6(d) of the Toxic 
Substances Control Act (TSCA). If such 
a hearing is requested, the Agency will 
provide appropriate prior notice of the 
time, date, and location of the expedited 
hearing, and will establish earlier dates 
by which written comments are due. 
Requests for an expedited hearing 
should bear the words "EXPEDITED 
HEARING REQUEST’ on the envelope. 
Additional information on the hearing 
procedures is presented in Section V of 
this preamble, title Public Hearing. 
ADDRESSES: Written comments should 
bear the document control number 80T- 
7 and should be submitted to: Document 
Control Officer, Attn., Ms. Joni Repasch, 
Rm. 447, East Tower, Environmental 
Protection Agency, 401M Street, S.W., 
Washington, D.C. 20460. All timely 
comments shall be placed in the public 
record, which is located at thé same 
address and is open to the public from 
9:00 a.m. to 5:00 p.m., Monday through 
Friday.
FOR FURTHER INFORMATION CONTACT: 
Gordon Olson, Office of Pesticides and 
Toxic Substances (TS-794), 
Environmental Protection Agency, 401M 
Street SW., Washington, D.C. 20460,
(202) 755-1260.
SUPPLEMENTARY INFORMATION:

I. Introduction
Vertac purchased the Jacksonville 

facility from Hercules, Inc. which for 
many years had been manufacturing 
chemicals and had generated large 
amounts of chemical wastes. These 
wastes were deposited in and around 
the facility in such a manner that over 
time a serious public health hazard 
developed. In response to this hazard 
the State of Arkansas issued an 
Administrative Order on June 15,1979, 
requiring Vertac to clean up the waste 
materials at the Jacksonville facility.

A portion of the wastes contain high 
concentrations of TCDD 2 produced as a 
byproduct of the manufacture of the 
pesticides 2,4,5-T
(Trichlorophenoxyacetic Acid) and 
Silvex. In partial compliance with the 
Arkansas Administrative Order, Vertac 
placed this waste into 85 gallon plastic- 
lined and 55 gallon unlined drums and

2 TCDD itself does not have any commercial uses. 
It is produced by the reaction of certain other 
chemicals, most notably chlorophenols, and appears 
as a contaminant, usually in certain phenoxy 
pesticides, or as a waste product from various 
manufacturing processes of commercial chemicals.

relocated them to a storage area 
consisting of a diked concrete slab 
covered by a fixed metal roof. This 
method of storage protects the drums 
from corrosion caused by exposure to 
weather. Moreover, in accordance with 
the Arkansas order, Vertac now closely 
monitors the drums for possible leakage. 
Vertac now has approximately 2,745 
drums of wastes contaminated with 
highly concentrated amounts of the 
chemical—up to 111 parts per million 
(ppm) based on sampling by EPA— 
stored in a manner that is relatively safe 
for the immediate future.

Also in storage at Vertac’s 
Jacksonville facility are 700 drums of 
TCDD-contaminated wastes resulting 
from Vertac’s own current production of 
the pesticide 2,4-D
(Dichlorophenoxyacetic Acid). These 
wastes contain TCDD because the 
equipment used to produce the 2,4-D had 
been used to produce 2,4,5-T and the 
equipment remained contaminated with 
TCDD after production shifted from 
2,4,5-T to 2,4-D. The drums of 2,4-D 
wastes are located on an uncovered, 
undiked concrete slab and are not 
subject to the Arkansas Administrative 
Order. According to Vertac, these drums 
contain no more than 2 parts per billion 
(ppb) of TCDD, but EPA does not have 
independent vertification of this 
measurement.

Vertac has indicated its desire to 
remove these wastes from its 
Jacksonville site for disposal in landfills. 
The company has already contacted two 
disposal sites—SCA Corporation of 
Pinewood, South Carolina, and 
Browning-Ferris Industries of Baton 
Rouge, Louisiana—to start the process 
of disposing of the drummed TCDD 
wastes.

Other facilities throughout the United 
States retain on-site TCDD- 
contaminated wastes in non-landfill 
storage. EPA is aware of only a fraction 
of these facilities. Some facilities have 
the wastes stored under relatively stable 
conditions above ground or under 
conditions that are easy to monitor for 
leakage. The owners of some of these 
facilities may desire to dispose of these 
wastes.

The Agency has determined that 
nearly all of the potential TCDD 
contaminated waste material is 
produced in the manufacturing of. 2,4,5- 
Trichlorophenol and its pesticide 
derivatives. Another potentially 
significant source may be production 
processes using equipment previously 
used for production of 2,4,5- 
Trichlorophenol or its pesticide 
derivatives. The 2,4-D wastes at Vertac, 
Inc. are an example of this latter 
problem.

EPA for the present time opposes 
removal of the Vertac wastes from the 
Jacksonville site for disposal, and 
intends to scrutinize closely disposal of 
other TCDD waste to determine the 
risks of each particular fact situation. 
Consequently, EPA is publishing an 
immediately effective rule under 
sections 6(a)(6) and 6(d)(2) of the Toxic 
Substances Control Act (TSCA), 15 
U.S.C. 2605 (a)(6) and (d)(2), to prohibit 
Vertac from disposing of TCDD 
contaminated waste materials presently 
stored at its Jacksonville facility and to 
require other persons desiring to dispose 
of TCDD waste to notify EPA. The 
Agency will then determine whether it 
should take additional action in those 
other specific cases. If the Agency takes 
no further action on the notices, no 
further restrictions will apply to the 
particular TCDD wastes other than 
those already applicable under existing 
law.

In order to make judgements regarding 
sites subject to the notification 
requirement, the Agency will require 
such data as is necessary to evaluate 
the relative risk presented by continued 
storage or alternative disposal methods. 
The notification shall include, at a 
minimum, the following information: (1) 
the name of the firm involved and the 
address of both the corporate 
headquarters and the specific site for 
which notification of intent to dispose is 
being given; (2) the name and telephone 
number of a person to whom EPA 
personnel can direct any questions for 
clarification or additional information;
(3) the concentration of TCDD in the 
waste materials and the method of 
detection (e.g., whether the amount is an 
estimate or is from laboratory data, and 
if the latter, the name of the laboratory 
and the methodology employed, 
including level of detection achievable);
(4) the total quantity of waste material 
and the number of containers involved;
(5) a brief description of the disposal 
proposed including the method of 
disposal (landfill, incineration, etc.) and 
the location of the disposal, including 
the name of any disposal firm(s) 
involved; (6) a summary of the present 
status of the waste including the method 
of containment (drums, barrels, etc.), the 
presence or absence of (a) an 
impermeable pad, (b) curbing, (c) dikes,
(d) roof structure, and (e) accessibility to 
unauthorized persons. In addition, firms 
are encouraged to include any other 
information that may be of use to the 
Agency in determining the feasibility 
and safety of various alternative courses 
of action.

EPA is declaring this rule effective 
upon the date of publication in the
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Federal Register (March 11,1980) (refer 
to the Final Rules Section of this Federal 
Register) under authority of section 
6(d)(2) of TSCA for the following 
reasons: first, before promulgation of a 
final rule, Vertac or any other person 
could dispose of TCDD wastes at any 
time they chose to do so since no 
enforceable requirement has existed to 
prevent such action; second, once the 
TCDD wastes are disposed of the 
difficulty of preventing against any 
injury is substantially greater than it 
would be if the wastes remain in their 
present state; and finally, such injury 
may be extremely serious and the public 
should not be exposed to risk of such 
injury when maintenance of the status 
quo presents relatively little risk.

II. Legal Authority
Under section 6(a) of TSCA the 

Administrator may by rule prohibit any 
manner of method of disposal of a 
chemical substance by its manufacturer 
or processor, or by any other person 
who uses, or disposes of, the chemical 
substance for commercial purposes, if 
the Administrator finds there is a 
reasonable basis to conclude that the 
disposal “presents or will present an 
unreasonable risk of injury to health or 
the environment.”

Determining unreasonable risk 
involves an administrative judgement 
which is reached by balancing the 
probability that harm will occur and the 
magnitude and severity of that harm 
against the adverse effect on society of 
any proposed regulatory action. Section 
6(c)(1) of TSCA describes the factors 
that EPA must balance when 
determining whether a chemical 
substance constitutes an unreasonable 
risk. Section 6(c)(1) states:

In promulgating any rule under subsection 
(a) with respect to a chemical substance or 
mixture, the Administrator shall consider and 
publish a statement with respect to—(A) the 
effects of such substance or mixture on 
health and the magnitude of the exposure of 
human beings to such substance or mixture,

(B) the effects of such substance or mixture 
on the environment and the magnitude of the 
exposure of the environment to such 
substance or mixture,

(C) the benefits of such substance or 
mixture for various uses and the availability 
of substitutes for such uses, and.

(D) the reasonably ascertainable economic 
consequences of the rule, after consideration 
of the effect on the national economy, small 
business, technological innovation, die 
environment, and public health.

Section 6(d)(2)(A) of TSCA authorizes 
the Administrator to declare a rule 
proposed under section 6(a) to be 
effective upon its publication in the 
Federal Register, if the Administrator 
determines: (1) The manufacture,

processing, distribution in commerce, 
use or disposal of the chemical 
substance subject to the proposed rule is 
likely to result in an unreasonable risk 
of serious or widespread injury to health 
or the environment before a final rule 
can be promulgated; and (2) making a 
rule immediately effective is necessary 
to protect the public interest.
Essentially, section 6(d) action is 
appropriate if it appears likely that the 
harm that may occur without the rule 
will outweigh the adverse impact of the 
rule in the period before this rule 
otherwise would become final.

Immediately effective rules are one of 
the Agency’s remedies against 
“imminently hazardous chemical 
substances or mixtures.” In order to 
address these hazards, EPA is not 
required to wait until actual physical 
injury takes place. It is sufficient if the 
Agency finds the imminence of a chain 
of events which is likely to lead to 
physical injury. The legislative history of 
TSCA makes this clear.

. . . [Wjhile the unreasonable risk of injury - 
must be imminent, the physical manifestation 
of the injury itself need not be. Rather, an 
imminent hazard may be found at any point 
in the chain of events which may ultimately 
result in injury to health or the environment. 
The observance of actual injury is not 
essential to establish that an imminent 
hazard exists. The conferees intend that 
action under the imminent hazard section be 
able to occur early enough to prevent the 
final injury from materializing. H.R. Rep. No. 
94-1679, 94th Cong., 2d Sess. (1976) at 78.

By acting in a timely manner, the 
Agency can interrupt the “chain of 
events” and reduce or eliminate the 
likelihood of subsequent injury. The 
Agency, therefore, may publish an 
immediately effective proposed rule if it 
determines that serious or widespread 
injury may occur without regulation of 
an imminent event.

Section 6(d) provides that an 
immediately effective rule is not final 
Agency action for judicial review 
purposes; accordingly, the Agency can 
act without the level of evidence or 
analysis that would be required to 
sustain a final rule under section 6(a) of 
TSCA. The Agency instead acts on the 
information available to it and gathers 
further information through public 
comments and a public hearing 
conducted while the rule is in effect 
temporarily. After the agency completes 
its proceedings, it must either 
promulgate the rule (possibly with 
modifications) or revoke it. At that time 
judicial review may be obtained in the 
U.S. Court of Appeals under section 19 
of TSCA. By permitting EPA 
considerable discretion in making a rule 
immediately effective, TSCA allows the

Agency to act expeditiously to protect 
the public health.
III. Findings

This section sets forth the findings 
and statements EPA is required to make 
under sections 6(c) and 6(d) of TSCA.
A. Findings Required by Section 6(c)

Pursuant to section 6(c), the Agency 
has determined that the severity and 
magnitude of the harm that might occur 
in the absence of the rule outweighs the 
economic impact of the rule.

1. Toxicological Effects o f TCDD on 
Human Health. Numerous studies 
demonstrate that TCDD can produce 
fetotoxic, teratogenic and carcinogenic 
effects in experimental animals at 
extremely low levels of exposure.

The Federal government has long 
been concerned with the effects of 
TCDD. For the past few years, EPA has 
been examining the risks associated 
with TCDD itself, or with other 
chemicals containing TCDD 
contaminants. One major concern has 
been the effect of TCDD contaminated 
herbicides that have been used for many 
years in domestic uses and in Vietnam. 
The pesticide known as Agent Orange 
used in Vietnam during 1962-1971 is 
probably the best known TCDD 
contaminated pesticide. As a result of 
studies conducted on the effects of these 
pesticides, a substantial body of 
information has been developed on the 
effects of TCDD. The Agency considered 
substantial amounts of evidence on the 
toxicological properties of TCDD before 
the Agency isued its emergency 
suspension of some uses of 2,4,5-T and 
Silvex approximately one year ago, 
under the Federal Insecticide, Fungicide 
and Rodenticide Act (FIFRA) 7 U.S.C. 
section 136, et seq.3 The data and 
conclusions developed in the suspension 
proceedings support the issuance of this 
rule.4 The EPA decisions in the 
emrgency suspensions were upheld in a 
court challenge. Dow v. Blum, 469 F. 
Supp. 892 (E. D. Mich. 1979). The Agency 
will shortly hold evidentiary hearings 

- under section 6(b) of FIFRA to 
determine whether to ban 2,4,5-T and 
Silvex permanently. For further 
discussion of this issue, see the Federal

* Under FIFRA, the Agency may cancel all or 
some uses of a pesticide if it finds that such uses 
cause unreasonable adverse effects on the 
environment. A cancellation proceeding under 
FIFRA involves lengthy and complicated legal 
procedures that may result in an adjudicatory type 
of hearing before the Agency. If the Agency finds 
that a particular use (or uses) presents an imminent 
hazard during the time required for a cancellation 
proceeding, the Agency may immediately halt that 
use by issuing an emergency suspension order.

4 This evidence is described in detail in the 
Federal Register of March 15,1979 (44 F R 15874).
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Register of December 13,1979 (44 FR 
72316).

The evidence adduced during Agency 
review of 2,4,5-T and Silvex 
demonstrates that TCDD can produce 
statistically significant fetotoxic, 
teratogenic and carcinogenic effects in 
experimental animals. The Agency 
relied upon those findings to determine 
that exposure to TCDD and/or 2,4,5-T is 
likely to result in comparable adverse 
effects in humans. The dose levels in the 
diet of laboratory animals at which 
statistically significant effects were 
noted were as low as one ten-millionth 
of a gram per kilogram of body weight 
per day for cancer and one billionth of a 
gram per kilogram of body weight per 
day for fetotoxic effects. The Agency 
concluded that there was no level of 
exposure to TCDD at which the Agency 
could be confident that these adverse 
effects would not occur.

The toxicological evidence the 
Agency analyzed prior to issuing the 
emergency suspensions of certain uses 
of 2,4,5-T and Silvex reasonably 
supports the Agency position in those 
proceedings. Since adjudicatory 
hearings are to be held and rebuttal is 
expected on several major issues, the 
Agency obviously has not made the 
decision as to the final regulatory action 
that will be taken in the FIFRA 
proceedings. The evidence relating 
specifically to the toxicity of TCDD 
already publicly presented in the FIFRA 
proceeding is sufficient to support the 
risk finding in this TSCA proceeding.

2. Magnitude o f Exposure o f Human 
Beings to TCDD. Determining whether a 
chemical presents a risk involves 
analysis of the toxicological properties 
of the chemical as well as analysis of 
exposure to the chemical. A highly toxic 
chemical may pose a high risk even at 
low levels of exposure while a 
compound of low to moderate toxicity 
may pose high risks if exposure is high. 
Estimating exposure is often the most 
difficult issue faced by EPA in deciding 
what, if any, regulatory action to take 
regarding chemicals. For a discussion of 
the factors involved in estimating 
exposure in general and the exposure to 
the TCDD contaminant of 2,4,5-T, in 
particular, see the Federal Register of 
March 15,1979 (44 FR 15884) and of 
April 19,1978 (43 FR 17116).

In the case of Vertac’s Jacksonville 
facility EPA considered the following 
factors to provide a comparison of the 
exposure resulting from maintaining the 
status quo to that which may result from 
disposing of the drums by landfilling or 
any other method. Some of the drums in 
question at the Vertac plant contain 
levels of TCDD up to 111 ppm. This is up 
to 4,440 times higher in concentration

than the TCDD levels contained in some 
recent 2,4,5-T samples which have been 
found to contain approximately .025 
ppm of TCDD. There are, in total, 
approximately 3,400 drums stored at the 
Vertac facility and approximately 50 
pounds5 of TCDD to which the public is 
potentially exposed. EPA is highly 
concerned about disposal of such 
relatively large amounts of TCDD, 
especially when experimental data, 
described above, show that extremely 
low levels of the chemical can produce 
toxic effects.

The manner of storage of the 2,745 
drums relocated to the storage area 
constructed in response to the June 15, 
1979, Arkansas Administrative Order 
minimizes the chance of adverse 
impacts to health or the environment in 
the short term. The drums are protected 
from the elements, which limits the 
chances of corrosion caused by weather 
conditions. The drums are monitored for 
any leakage. In addition, any leakage 
which does occur would be contained 
by the dikes which surround the 
concrete slab, thereby preventing run-off 
into streams which may feed the water 
supply. Moreover, if leakage occurs, 
preventative measures, such as 
repackaging, can be taken. Essentially, 
the status quo presents a, relatively 
known and correctable hazard.

The situation regarding the 700 drums 
not covered by the Arkansas 
Administrative Order is somewhat 
different. The wastes in those drums 
were generated by the process for 
manufacturing 2,4-D which does not 
restilt in TCDD byproducts. The use of 
contaminated manufacturing equipment, 
however, caused some TCDD to be 
present in the wastes. Vertac 
acknowledges that TCDD is present in 
the 2,4-D wastes, but there has been no 
independent verification by EPA of the 
concentrations. While the drums are not 
as adequately stored as those on the 
diked concrete slab, Vertac still retains 
the ability to monitor the drums, correct 
any leaks by redrumming the wastes, 
and if necessary move them to the diked 
concrete slab.

When compared to the relatively safe, 
easily monitored current storage 
conditions at the Vertac facility, a 
landfill disposal alternative presents a 
considerable risk. In a landfill, 
particularly a poorly managed one, steel 
drums may corrode or be ruptured by 
earth compacting equipment, releasing

s Assume 2,745 drums each of which contains 50 
gallons of material with an average density of 1.2 
gm/ml and an average concentration of 40 ppm of 
TCDD. The amount of TCDD in the 700 drums 
containing byproducts of 2,4-D production is 
considerably less, but indeterminate at the present 
time.

their contents. If such a release takes 
place, the technical problems of 
monitoring, cleaning up, or preventing 
additional migration of the contents are 
extremely complicated. This is in sharp 
contrast to the simple remedial methods 
that could be used at the Vertac facility.

In addition, the corrosion and 
subsequent collapse of the drums may 
cause the cover or cap of the landfill to 
cave in, reducing its containment 
capability. For example, fractures, 
cavities, and fissures which develop as 
a result of cover subsidence may 
provide avenues for waste migration to 
the surface. They may also reduce 
surface water runoff, thereby increasing 
surface water infiltration into the 
landfill. As water seeps into the landfill, 
the resulting build-up of liquids may 
increase the rate at which waste and 
waste constituents migrate from the 
landfill into ground water or surface 
waters. Depending on the rate of 
migration and the persistence and 
toxicity of the constituents of the waste, 
such migration may pose a threat to 
drinking water supplies, persons living 
in the vicinity of the landfill, and/or 
aquatic or other wildlife.

In light of the high concentrations of 
TCDD in the Vertac wastes and the 
quantity of waste involved, EPA has 
decided that placing those wastes in a 
landfill would pose a far more serious 
risk to human health than maintaining 
the status quo. Furthermore, the risk 
presented by landfilling may prove to be 
altogether unnecessary if certain 
chemical and/or biological processes to 
destroy TCDD contaminants, now under 
development, are successful. Vertac 
itself is working on such a process.

Methods of disposal for TCDD wastes 
are available and include land/sea 
incineration in appropriate furnaces and 
proper hazardous waste disposal sites. 
However, the applicability of various 
disposal techniques and sites needs to 
be assessed against the specific nature 
of the waste involved. It is this case- 
specific assessment which this 
rulemaking allows. This assessment will 
eliminate the use of certain disposal 
techniques such as open dumping and 
surface impoundment which are 
particularly inappropriate for such 
dangerous material.

This rule is not intended to suggest 
that landfilling or incineration are not 
appropriate management techniques for 
many types of hazardous wastes, or that 
these techniques may never be 
appropriate for TCDD contaminated 
wastes. In fact, the regulation proposed 
today expressly provides that TCDD 
contaminated wastes may be disposed 
of in landfills or by incineration if such 
disposal is authorized by a permit



15596 Federal Register / Vol. 45, No. 49 / Tuesday, M arch 11, 1980 / Proposed Rules

issued under section 3005(c) of the 
Resource Conservation and Recovery 
Act of 1976 (RCRA), as amended, 42 
USC 6925(c).6 However, in this 
particular case, where the wastes 
contain significant concentrations of 
TCDD, where there are large quantities 
of waste involved, where the wastes are 
currently stored in a relatively safe, 
monitored facility, and where EPA has 
not issued permits, under RCRA, for any 
landfill or incinerator to manage this 
type and quantity of wastes, landfilling 
or incineration poses comparatively a 
substantially greater risk than storage 
under existing conditions.

3. Effects of TCDD on the 
Environment and the Magnitude of . 
Exposure o f the Environment to TCDD. 
This rulemaking emphasizes the effects 
of TCDD on human health. EPA believes 
that the magnitude of the health effects 
of TCDD and the potential for exposure 
in this case so strongly support this rule 
that the Agency has not found it 
necessary to extensively consider 
environmental effects, p er se, under 
section 6(c). TCDD, however, is highly 
persistent in the .environment and is 
known to bioaccumulate in fish. The fact 
that TCDD exhibits highly toxic effects 
on laboratory test animals shows that 
the chemical could similarly affect 
anima1 s in the environment. The 
potential for exposure of the 
environment to TCDD wastes is in fact 
greater than the exposure potential to 
human populations, since the first 
pathways of exposure are through the 
environment.

4. Economic Impact of the Rule.7 The 
Administrator has, in accord with 
section 6(c) considered the reasonably 
ascertainable consequences of this 
proposed rule and has found these 
economic consequences limited for the 
following reasons. First, the narrow 
scope of the rule imposes only two 
limited prohibitions: the first difected to 
Vertac, the other to those persons who 
may wish to dispose of TCDD- 
containing wastes for commercial 
purposes. Second, compliance with the 
prohibitions themselves will require 
only minimal expenditures.8 In partially

6 Persons who have not received a final permit 
under section 3005(c) of RCRA and are operating 
with interim status under section 3005(c) will still be 
subject to this rule.

7 The following section 6(c) factors are not 
relevant to this rule: considerations of the benefits 
the availability of substitutes for TCDD (TCDD is 
not a commercial chemical), consideration of the 
effect of the rule on the national economy, small 
business or technological innovation (economic 
effects are so minor that these sectors of the 
economy should not be affected). In fact, the rule 
may spur innovation in alternative TCDD 
destruction techniques.

8 For analysis of the costs to Vertac, Inc. of 
continued storage of the 700 drums of TCDD-

complying with the Arkansas 
Administrative Order of June 15,1979 
Vertac has already incurred the costs of 
providing adequate storage for the 
wastes and of much of the general on
site cleanup. This rule will by and large 
only require Vertac to assume the costs 
of continued storage. The Agency views 
these costs as minimal and as easily 
bearable. Compliance with the 
notification requirement will likewise 
impóse only minimal costs upon those 
persons who wish to dispose of TCDD- 
containing wastes for commercial 
purposes.

The minimal economic impact of this 
rule stems from the fact that the rule 
does not impose long term storage 
commitments requiring significant 
additional investment by any person. It 
is an interim measure to protect against 
unreasonable risk. In the future, 
carefully regulated disposal methods 
may be approved for TCDD wastes and 
processes to destroy althogether the 
lethal TCDD contaminants may be 
developed.

5. The Risk Is Unreasonable—(a) 
Vertac. EPA finds that removal of the 
TCDD wastes from the Vertac 
Jacksonville facility for disposal would 
present an unreasonable risk, since the 
risk of disposal outweighs the minimal 
costs of preserving the drums in their 
present location.

TCDD contaminated drums at the 
Vertac plant contain high levels of one 
of the most toxic man-made chemicals.
If the drums are removed, they will be 
taken from a relatively secure, 
monitored environment to one with no 
similar opportunities to control the 
TCDD wastes. While there is 
considerable uncertainty of what 
amounts of TCDD might be released to 
the environment if the drums were 
placed in a landfill or disposed of in 
another manner, there does exist 
evidence that TCDD may be released. 
The magnitude of this harm takes on 
additional significance in light of the 
efforts being made to find methods for 
destroying TCDD. If these methods 
prove successful, it would be 
unnecessary to dispose of TCDD in any 
other way. If EPA allows disposal of the 
TCDD at this time it would condone 
exposing the public to a serious risk that 
may be althogether unnecessary.

EPA also finds that the removal for 
disposal at this time of the 700 drums of 
2,4-D located at the Vertac facility 
would present an unreasonable risk of 
injury. The Agency bases this finding to

contaminated waste materials resulting from the 
2,4-D production, see Item 17 of the Rulemaking 
Record, "Memorandum to the File from Richard 
Smith”. Refer to Section VI of this preamble.

a large extent on a lack of verified data 
as to the concentrations of TCDD within 
these drums. EPA considered this 
uncertainty, the high toxicity of TCDD, 
the risk of placing the drums in a 
landfill, the risks of other disposal 
techniques, and the minimal cost of 
maintaining the status quo. The Agency, 
accordingly, finds the risks posed by 
removing these drums for disposal to be 
unreasonable. EPA does not believe 
disposal of the 700 drums should be 
allowed at least until more is known 
about their contents.

b. Other Facilities. Any of the above 
described risks could result from TCDD 
disposal activities at sites other than the 
Vertac facility. The Agency, however, 
may not know of the location of TCDD 
contaminated wastes or have sufficient 
knowledge to determine whether an 
unreasonable risk would be presented 
by activities at any of these other sites. 
While the Agency does not possess the 
evidence to find that all disposal of 
TCDD wastes presently presents an 
unreasonable risk under section 6(a), the 
general risk of disposing of TCDD, when 
compared with the minimal burdens of 
notification, more than justified the 
imposition of this notification 
requirement. On receipt of a notice of 
intent to dispose of TCDD wastes the 
Agency will assess the risk and the 
burdens associated with the particular 
case to determine if it would present an 
unreasonable risk to health or the 
environment. If so, the Agency will then 
act accordingly to reduce those risks 
sufficiently.
B. Findings Required by Section 6(d)

The Agency finds that the public will 
likely be subjected to an unreasonable 
risk of serious or widespread injury 
during the period between proposal of 
the rule and the time when the rule 
might become final.

1. The Risk May Be Serious or 
Widespread. Removal of the TCDD 
contaminated wastes at the Vertac 
facility for disposal might cause serious 
or widespread injuries.

The toxicological effects of TCDD— 
reproductive effects and cancer—are 
serious. There is, furthermore, evidence 
that extremely low exposure to the 
chemical produces these effects. The 
injury may also be widespread. As has 
been explained above, there is a risk 
that TCDD wastes deposited in a 
landfill could reach the groundwater or 
leach to the landfill surface, thereby 
infiltrating the drinking water of nearby 
communities. Similarly, incineration 
may expose nearby populations to 
airborne or particulate-bome TCDD. 
The total amount of TCDD contained in 
the drums is estimated to be at least 50
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pounds, a considerable quantity in view 
of the extremely low concentrations 
needed to cause harmful effects. The 
area of population exposure could be 
even more widespread when one 
considers that the wastes could be 
shipped to any area in the country 
where disposal sites exist.

W ith respect to persons other than  
Vertac, the sam e type of injuries are  
liable to occur. EPA  does not know how  
much TCDD is stored at facilities 
throughout the country, but this amount 
could be significant.

2. The Harm is Likely to Occur Before 
a Final Rule Would Become Effective. 
Once TCDD-containing drums are in a  
landfill, the only conceivable w ay to 
prevent the harm  that m ay occur would 
be to rem ove the drums. This would be 
extremely dangerous, if not impossible. 
As the landfill receives additional 
wastes, it m ay even be impossible to 
locate the TCDD-contaminated drums or 
to recontain leaked w astes. A fter the 
drums are covered with soil, they are  
not retrieveable since there is a  high risk 
that the drums would be punctured  
during digging operations and thereby 
release addtional TCDD to the 
environment. Clearly incineration is an  
irreversible process.

There is no present legal barrier to 
disposal of these drums. Accordingly, no 
person is under any legal obligation to 
refrain from disposal and m ay do so at 
any time. If V ertac moved the drums to 
a landfill, had the TCDD incinerated, or 
disposed of it in any other w ay, EPA  
would not have an effective rem edy for 
the prevention of the serious injury. Any  
other person, similarly m ay dispose of 
TCDD w astes a t any time. The 
notification requirement vyith respect to 
these persons allow s the A gency to act 
to prevent such disposal when  
warranted.

C. Public Interest Findings
In proposing this rule under TSCA and 

making it immediately effective, EPA  
must make two findings regarding the 
public interest. First; under section 6(c) 
of TSCA, if EPA  determines that a  risk 
of injury to health or the environment 
could be eliminated or reduced to a 
sufficient exten t by actions taken under 
another Federal law  administered by the 
Agency, the A gency cannot promulgate 
a rule under section 6 of TSCA  to 
protect against the risk unless it finds 
that it is in the public interest to use 
TSCA. In making this finding EPA  shall 
consider: (1) all relevant aspects of the 
risk, (2) a  com parison of the estim ated  
costs of complying with actions taken  
under TSCA and under the other law  
uud (3) the relative efficiency of actions  
under TSCA and the other law  to

protect against the risk of injury.
Second, in order to make a proposed 
rule immediately effective under section 
6(d), EPA must find that making a 
proposed rule effective is necessary to 
protect the public interest.

1. Section 6(c) Public Interest Finding. 
EPA  could protect against the risk in this 
case  by using section 7003 of the 
Resource Conservation and Recovery  
A ct (RCRA), 42 U.S.C. 6973. Section 7003 
provides that EPA  m ay bring an action  
in Federal district court to restrain any  
person from the handling, storage, 
treatm ent, transportation or disposal of 
any solid w aste or hazardous w aste that 
is presenting “an imminent and  
substantial endangerment to health or 
the environment.” The A gency believes 
the reasons that support an immediately 
effective rule would support an  
injunction against the disposal of the 
w astes by V ertac.9

EPA finds it is in the public interest to 
use TSCA instead of RCRA. With 
respect to the consideration of the 
relevant aspects of the risks, actions 
under either TSCA or RCRA could 
protect against any of the risks from 
disposal of the Vertac, Inc. waste 
materials. In addition, the economic 
impact would be the same whether the 
Agency regulated under TSCA or under 
RCRA.

EPA has chosen to use Section 6(d) of 
TSCA because of its relative efficiency 
in this situation. Section 6(d) is well 
suited to this fact situation, in particular 
the uncertainties presented by the 
existence of TCDD-containing drums at 
the Vertac plant and the unreasonable 
risks likely to result from their disposal 
at this time. Section 6(d) procedures are 
expedited, not only to achieve an 
effective rule in a short time in response 
to fast moving circumstances, but also 
for public comment and hearing. Those 
affected have a clearly established 
procedure to bring forward material to 
assist in the decision-making process 
and to allow the Agency to correct any 
possible errors in its decision before the 
rule becomes subject to judicial review. 
Equally important, the types of issues 
raised in this proceeding are better 
ventilated first in an administrative 
setting rather than before a court. The 
Agency will develop an administrative 
record that will assist the court in 
potential judicial review proceedings. In 
the development of this record, the 
Agency will bring its expertise to bear 
on the highly technical issues relating to 
the toxicity of TCDD and its disposal.

9 This does not mean that TSCA and RCRA 
standards will be the same in all cases. For 
example, a determination of “unreasonable risk, ” 
weighing risks and benefits, is not required under 
RCRA.

Because of the uncertainties involved, 
the final decision will be based on hard 
policy choices which are more 
appropriately resolved by 
administrative agencies rather than 
courts of law. Finally, the result which 
the Agency seeks is preservation of the 
status quo and will not require or 
compel any movement or relocation of 
the chemical. Accordingly, the burden of 
compliance for any person will be small. 
Weighing all these factors, the Agency 
finds that Section 6(d) is ideally suited 
for this action.

2. Section 6(d): Public Interest 
Finding. EPA finds that making a rule 
immediately effective under section 6(d) 
is necessary to protect the public 
interest because the public may be 
exposed to an unreasonable and 
perhaps unnecessary risk of serious 
injury. Unless the rule is made 
immediately effective there is no legal 
barrier to prevent Vertac or any other 
person from shipping TCDD wastes for 
disposal, even during the pendency of 
the rulemaking proceeding. Absent an 
immediatelly effective rule, the Agency 
would be forced to rely on non-binding 
agreements with Vertac. Such an 
alternative would be ineffective to 
assure protection of the public against 
the risk.

IV. Persons Subject to This Rule
The prohibition in this rule on 

disposing of.the TCDD wastes at the 
Jacksonville facility applies to Vertac, 
itself, and any other person who 
engages in disposal activities for 
commercial purposes whom Vertac may 
use to dispose of those particular 
wastes.

Under section 6(a)(6) of TSCA, EPA 
may establish a requirement:

* * * prohibiting or otherwise regulating 
any manner or method of disposal of such 
substance or mixture, or of any article 
containing such substance or mixture by its 
manufacturer or processor or by any other 
person who uses, or disposes of, it for 
commercial purposes.

Understanding the Agency’s 
jurisdiction under this section requires 
explanation of the term—“disposes of 
. . . [chemical substances or mixtures] 
for commercial purposes.”

A person who “disposes o f . . . [a 
chemical substance or mixture] for 
commercial purposes” is one who 
receives direct commercial advantage 
from disposing of chemicals, and any 
other person who disposes of chemicals 
incidental to his commercial activities. 
This means, for example, that when 
persons who manufacture chemicals 
commercially dispose of or arrange to 
dispose of the wastes produced by their 
processes, or dispose of or arrange to
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dispose of any other chemical waste, 
they are disposing of those wastes “for 
commercial purposes.” This definition 
applies whether or not the product, 
itself, is subject to TSCA jurisdiction.
For example, while a manufacturer of 
the pesticide 2,4,5-T may be subject to 
the jurisdiction of FIFRA with regard to 
the registration of the pesticide, he is 
subject to TSCA jurisdiction for 
regulation of the TCDD waste disposal 
incidental to that production. EPA 
considers any waste disposal or actions 
incidental to waste disposal by Vertac, 
for example, to be disposal for 
commercial purposes because Vertac is 
engaged in the commercial manufacture 
of pesticides. Persons who use 
chemicals in their commercial ̂ enterprise 
also are considered to dispose of their 
waste chemicals for commercial 
purposes. For example, businesses that 
use chemicals to clean equipment 
dispose of the waste from the cleaning 
process “for commercial purposes.”

While the statutory term “disposal 
of * * * [chemical substances or 
mixtures] for commercial purposes” is 
broad, EPA has limited the applicability 
of this rule. The notification requirement 
does not apply to those persons who are 
only users of chemicals for commercial 
purposes and desire to dispose of 
wastes resulting from that use. EPA 
believes that such a requirement would 
be too burdensome on the thousands of 
persons who use chemicals in their 
businesses, who may have no indication 
whatsoever that their wastes contain 
TCDD. Furthermore, EPA could not 
possibly analyze all such notifications to 
the Agency. The Agency believes it must 
set priorities, since it cannot possibly 
locate all sources of TCDD wastes by 
means of this rule.

The Agency has limited the 
applicability of the notification 
requirement only to those persons who 
wish to dispose of wastes from the 
manufacture or processing of 2,4,5- 
Trichlorophenol and its pesticide 
derivatives or wastes resulting from the 
manufacture or processing of products 
using equipment that was at some time 
used in the manufacture of 2,4,5- 
Trichlorophenol or its pesticide 
derivatives. The notification 
requirement of the rule applies to any 
person who produces or is in possession 
of such TCDD wastes and intends to 
dispose of them, and any person who 
disposes of chemical substances and 
mixtures for commercial compensation 
who wishes to dispose of such TCDD 
wastes. The Agency has determined that 
this limitation should cover nearly all 
TCDD wastes.

This decision does not mean that EPA 
has found that any other TCDD- 
contaminated wastes may not present 
an unreasonable risk, but only that the 
Agency believes that it could not with 
its limited resources monitor all TCDD 
wastes whatever the source. If the 
Agency were to attempt to monitor all 
wastes containing detectable levels of 
TCDD it would open this rule to an 
extremely large number of persons who 
may have wastes containing trace 
amounts of TCDD from numerous 
chemical processes. Many of these 
persons do not know whether they have 
TCDD contaminants. If they are subject 
to the notification requirement they may 
be forced to have their wastes tested by 
complicated, costly processes. EPA does 
not wish to impose a testing requirement 
in this rule. Nor does it wish to make 
this rule applicable to such a large 
number of persons that effective 
enforcement would be impossible.

Those persons otherwise subject to 
the notification requirements may, if 
they wish, have their waste sampled to 
show that it contains no detectable 
levels of TCDD. The detection 
methodology established by the Dioxin 
Monitoring Program, employing 
capillary column gas chromatography 
interfaced with high resolution mass 
spectrometry (GC/HRMS), and required 
by the rule for such exemption sampling 
is believed by EPA to be an accepted 
scientific method representing state-of- 
the-art capabilities. See reference in 
Preamble Summary.

There is one other important 
exclusion to the rule. In the future EPA 
expects to issue permits for landfill or 
incineration facilities under section 
3005(c) of the Resource Conservation 
and Recovery Act (RCRA). If permits 
authorize TCDD disposal at a landfill or 
incineration facility, a person disposing 
of TCDD there shall not be subject to 
this rule. This does not mean, however, 
that landfils or incinerators will 
necessarily be authorized to dispose of 
TCDD. The Agency will issue the 
permits only after determining under 
appropriate procedures whether or 
under what conditions persons may 
dispose of TCDD wastes. Persons shall 
not be allowed to dispose of TCDD 
wastes in facilities covered only by 
interim status under section 3005(e) of 
RCRA without prior notification.

Nothing in this regulation prevents the 
Agency from undertaking or authorizing 
any other action with respect to TCDD- 
contaminated wastes under any of its 
statutory authorities; for example, 
emergency clean-up actions under 
Section 311 of the Clean Water Act.

V. Public Hearings
Section 6(d)(2)(B) requires the 

Administrator to provide reasonable 
opportunity for a hearing on an 
immediately effective proposed rule and 
to either promulgate the rule (as 
proposed or with modifications) or 
revoke it. The subsection requires the 
Administrator to commence a hearing 
within five (5) days from the date of the 
request for it unless the Administrator 
and the person requesting the hearing 
agree upon a later date; the subsection 
further requires the Administrator to 
promulgate or revoke the proposed rule 
within ten (10) days of the conclusion of 
the hearing.

Unless a hearing is requested under 
the provisions of section 6(d)(2)(B), the 
Agency* intends to allow a sixty day 
public comment period, after which it 
will hold an informal hearing pursuant 
to section 6(c)(2) and (3) and 40 CFR,
Part 750. If, however, the Agency 
receives a request for a hearing under 
section 6(d)(2)(B), the Agency will 
comply with die expedited procedures 
contained therein. In such case the 
Agency shall respond to the request and 
shall provide appropriate notice of the 
time, date, and location of the public 
hearing and an earlier date by which 
comments will be due.
VI. Rulemaking Record

EPA has established a public record 
for this proposed rulemaking (docket 
number OPTS-80T-7) which along with 
a complete index is available for 
inspection in the OPTS reading room 
from 9:00 a.m. to 5:00 p.m., Monday 
through Friday, excluding holidays, at 
401 M Street, S.W., Washington, D.C. 
20460. This record contains the basic 
information considered by the Agency in 
this rulemaking, and shall include all 
findings and statements required by 
section 6(a), (c) and (d), all written 
submissions of interested persons, and 
any other information which the 
Administrator considered relevant to 
the rule. The record presently contains 
the following:

1. United States Environmental Protection 
Agency, Report of the Chlorinated Dioxins 
Work Group to the Toxic Substances 
Priorities Committee (TSPC): January 10,
1980.

2. International Agency for Research on 
Cancer (IARC), Long Term Hazards of 
Polychlorinated Dibenzodioxins and 
Polychlorinated Dibenozofurans, Internal 
Technical Report No. 78/001, WHO, Lyon: 
June, 1978.

3. Dow Chemical Report to the FIFRA 
Scientific Advisory Panel on 2,4,5-T and 
Silvex: August 6,1979.

4. Memorandum to the File from Michael 
Kilpatrick embodying comments from Robert 
B. Elliott, Branch Chief, General Enforcement
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Branch, Enforcement Division, USEPA Region 
VI, Dallas, Texas: February 8,1980.

5. Memorandum to the File from Michael 
Kilpatifck, Hazardous Waste Enforcement 
Task Force: February 7,1980.

6. Summary of Investigation of Vertac 
TCDD Destruction Technique, Preliminary 
Report, USEPA, Office of Research and 
Development: February, 1980.

7. USEPA, Notice of Rebuttable 
Presumption Against Registration (RPAR) for 
All Pesticides-Containing 2,4,5-T 43 F R 17116, 
et seq.: April 21,1978.

8. USEPA, Notice of Suspension and Intent 
to Cancel Certain Uses of 2,4,5-T, 44 FR 
15874, et seq.: March 15,1979.

9. USEPA, Environmental Fate Profile of 
TCDD, Hazard Section, USEPA Region VI, 
(and data attached thereto) regarding TCDD 
concentrations in Vertac waste materials: 
December 5,1979.

11. Correspondence from Dick Karkkainen, 
Director of Environment and Safety, Vertac, 
Inc., to Jarrell Southall, Director, Arkansas 
Department of Pollution Contraband Ecology: 
August 15,1979.

12. Correspondence from Dick Karkkainen, 
Director of Environment and Safety, Vertac, 
Inc., to Wayne Stevens, Browning-Ferris 
Industries: November 8,1979.

13. Correspondence from Bill Clinton, 
Governor, State of Arkansas, to Adlene 
Harrison, Regional Administrator, USEPA 
Region VI: August 30,1979.

14. Statement from Frances E. Phillips, 
Assistant Regional Administrator, USEPA 
Region VI, to the Subcommittee on Oversight 
of Government Management, Committee on 
Governmental Affairs, US Senate: July 19,
1979.

15. Correspondence from Steven D.
Jellinek, Assistant Administrator, Office of 
Pesticides and Toxic Substances, to John 
White, Regional Administrator, USEPA 
Region IV, and Adlene Harrison, Regional 
Administrator, USEPA Region VI: December
14.1979. .

16. Administrative Order issued by the 
state of Arkansas regarding cleanup and 
other required actions at the Jacksonville 
facility of Vertac, Inc.: June 15,1979. 
Administrator, USEPA Region VI: December
14.1979.

16. Administrative Order issued by the 
State of Arkansas regarding cleanup and 
other required actions at the Jacksonville 
facility of Vertac, Inc.: June 15,1979.

17. Memorandum to the File from Richard 
Smith; Attorney, Hazardous Waste 
Enforcement Task Force, USEPA: January 30,
1980.

18. Memorandum (including data attached 
thereto) from HartsiU Truesdale, Director,
Solid Waste Management Division, south 
Carolina Department of Health and 
Environmental Control, to Gordon Olson, 
Control Action Division, USEPA: January 25, 
1980.

19. Memorandum from Gene Crumpler, 
Office of Solid Waste, USEPA, to Michael 
Kilpatrick, Hazardous Waste Enforcement 
Task Force: February 7,1980.

20. USEPA, “At-Sea ¿itineration of 
Herbicide Orange Onboard the M/T 
Vulcanus”, EPA-600/2-78-086: April 1978.

21. Memorandum from David R. Watkins, 
Organic Chemicals and Products Branch,

IERL/Cinn. to Mike Kilpatrick, Hazardous 
Waste Enforcement Task Force: February i , 
1980.

22. USEPA, Carcinogen Assessment Group. 
1977. Preliminary report on 2,4,5- 
trichlorophenoxy-acetic acid (2,4,5-T), 2,4,5- 
trichlorophenol (2,4,5-TCP), 2,3,7,8- 
tetrachlorodibenzo-p-dioxin (TCDD). 
(unpublished.)

23. Van Miller, J.P., J.J. Lalich, and J.R.
Allen. Undated. Increased incidents of 
neoplasms in rats exposed to low levels of
2.3.7.8- tetrachlorodibenzo-p-dioxin. (In press, 
Chemosphere.)

24. Dow Chemical USA. 1977. Preliminary 
assessment of chronic toxicity study and 
three-generation reproduction study of 2,3,7,8- 
tetrachlorodibenzo-p-dioxin. The Dow 
Chemical Company, Midland, Mich, 
(unpublished—CONFIDENTIAL)

25. Kouri, R.E., R.A. Salerno, and C.E. 
Whitmire. 1973. Relationships between aryl 
hydrocarbon hydroxylase inducibility and 
sensitivity to chemically induced 
subcutaneous sarcomas in various strains of 
mice. J. Natl. Cancer Inst 50(2):363-368.

26. Poland, A., and E. Glover. 1973. Studies 
on the mechanism of toxicity of the 
chlorinated dibenzo-p-dioxins. Environ. 
Health Perspec. 5:245-251.

27. Poland, A., and E. Glover. 1974. 
Comparison of 2,3,7,8-tetrachlorodibenzo-p- 
dioxin, a potent inducer of aryl hydrocarbon 
hodroxylase, with 3-methylcholanthrene. 
Molec. Pharmacol. 10:349-359.

28. Poland, A., E., Glover, and A.S. Kende. 
1976. Stereospecific, high affinity binding of
2.3.7.8- tetrachlorodibenzo-p-dioxin by hepatic 
cystosol. J. Bio, Chem. 251(16):4936-4946.

29. Allen, J.R., D.A. Barsotti, J.P. Van Miller, 
LJ. Abrahamson, and J.J. Lalich. Undated. 
Morphological changes in monkeys 
consuming a diet containing low-levels of
2.3.7.8- tetrachlorodibenzo-p-dioxin. (In Press, 
Fd. Cosmet. Toxicol.)

30. Neubert, D., and I. Diilmann. 1972. 
Embryotoxic effects in mice treated with 
2,4,5-trichlorophenoxyacetic acid and 2,3,7,8- 
tetrachlorodibenzo-p-dioxin. Naunyn 
Schmiedeberg’s Arch. Pharmacol. 272:243-264.

31. Courtney, K.D., and J.A. Moore. 1971. 
Teratology studies with 2,4,5- 
trichlorophenoxyacetic acid and 2,3,7,8- 
tetrachlorodibenzo-p-dioxin. Toxicol. Appl. 
Pharmacol. 20:396-403.

32. Saparschu, G.L., F.L. Dunn, and V.K. 
Rowe. 1971. Study of the teratogenicity of .
2.3.7.8- tetrachlorodibenzo-p-dioxin in the rat. 
Fd. Cosmet. Toxicol. 9:405:412.

33. Courtney, K.D. 1978. Mouse teratology 
studies with chlorodibenzo-p-dioxins. Bull. 
Environ. Contam. Toxicol. 16:(6)674-681.

34. Smith, F.A., B.Z. Schwets, and K.D. 
Nitschke. 1976. Teratogenicity of 2,3,7,8- 
tetrachlorodibenzo-p-dioxin in CF-1 mice. 
Toxicol. Appl. Pharmacol. 38:517-523.

35. Moore, J.A., B.N. Gupta, J.G. Zinkle, and 
J.G. Vos 1973. Postnatal effects of maternal 
exposure to 2,3,7,8-tetrachlorodibenzo-p- 
dioxin (TCDD). Environ. Health Perspec. 5:81- 
85.

EPA will accept additional material 
for the record at any time between this 
proposal and the final designation of the 
rulemaking record. EPA will identify the 
complete rulemaking record on or before

the date of promulgation of the«. 
regulation as'prescribed by section 
19(a)(3) of TSCA.
VII. Public Comments

Section 750.4 of EPA’s procedures for 
informal rulemaking under section 6 of 
TSCA (40 CFR 750.4) provides for 
submission of two types of written 
comments.

Main comments are to be received 
during the initial comment period that 
follows publication of a Notice of 
Proposed Rulemaking. These comments 
are to contain all comments and 
criticisms of the notice based on 
information which is or reasonably 
could have been available at the time to 
the commenting person. Although this 
rule is immediately effective, it is 
technically a proposed rule, so this 
notice is the Notice of Proposed 
Rulemaking for purposes of submitting 
main comments.

The informal hearing is held after the 
main comments are submitted. Reply 
comments are to be received by EPA or 
be postmarked no later than two weeks 
after the close of all informal hearings 
on the proposed rule and are restricted 
to comments on:

(1) Other comments previously 
submitted by the public on the rule;

(2) Material in die hearing record;
(3) Material which was not and could 

not reasonably have been available to 
the commenting person a sufficient time 
before main comments were due.

Note.—Under Executive Order 12044 EPA 
is required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels these 
other regulations “specialized". 1 have 
reviewed this regulation and determined that 
it is a specialized regulation not subject to the 
procedural requirements of Executive Order 
12044.

Dated: February 27,1980.
Douglas M. Costle,
Administrator.

The Environmental Protection Agency 
proposes to amend 40 CFR by adding 
Part 775, consisting at this time of 
Subpart J to read as follows:

PART 775— STORAGE AND DISPOSAL 
OF W ASTE MATERIAL
Subpart A-I [Reserved]

Subpart J—Disposal of Waste Material 
Containing Tetrachlorodibenzo-p-dioxin 
(TCDD)

Sec.
775.1 Scope.
775.2 Definitions.
775.3 Prohibited acts.
775.4 Required acts.
775.5 Compliance.
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775.6 Exclusions.
Authority: Sec. 6 Toxic Substances Control 

Act (TSCA), Pub. L. 94-469; 90 Stat. 2020 (15 
U.S.C. 2605).

§ 775.1 Scope.

This subpart prohibits the removal for 
disposal of TCDD containing wastes 
located at the Vertac, Inc., facility in 
Jacksonville, Arkansas. In addition, this 
subpart requires persons who dispose of 
certain TCDD wastes to notify the 
Administrator sixty days before 
disposal.

§ 775.2 Definitions.

In addition to the definitions in 
section 3 of the Toxic Substances 
Control Act, 15 U.S.C. 2602, the 
following definitions shall apply to this 
subpart.

(a) "EPA” means the U.S. 
Environmental Protection Agency.

(b) “Dispose of chemical substances 
or mixtures for commercial purposes” 
means disposal by any person who 
disposes of chemical substances or 
mixtures for the purpose of obtaining 
commercial advantage, as well as 
disposal by any person incidental to his 
commercial activities.

(c) “Person” includes any individual, 
firm, company, corporation, joint 
venture, partnership, proprietorship, 
association, or any other business 
entity; any state or political subdivision 
thereof, any municipality, any interstate 
body, and any department, agency, or 
instrumentality of the Federal 
Government.

(d) “Waste material” or “waste” 
means any garbage, refuse, sludge from 
a waste treatment plant, water supply 
treatment plant, or air pollution control 
facility and other discarded material 
including solid, liquid, semi-solid, or 
contained gaseous material resulting 
from industrial, commercial, mining, and 
agricultural operations.

(e) “Waste material containing 
TCDD” or “waste containing TCDD” 
means any waste material or waste 
resulting from manufacture or 
processing of 2,4,5-Trichlorophenol or its 
pesticide derivatives; or any waste 
material or waste resulting from 
manufacturing processes using 
equipment that was at some time used 
in the manufacture of 2,4,5- 
Trichlorophenol or its pesticide 
derivatives.

§ 775.3 Prohibited acts.

(a) Vertac, Inc., of Memphis, 
Tennessee, shall not remove for disposal 
any of the TCDD-containing wastes 
located at its facility in Jacksonville, 
Arkansas.

(b) No person who disposes of 
chemical substances or mixtures for 
commercial purposes shall remove for 
purposes of disposal the TCDD 
containing waste materials located at 
the Vertac, Inc. facility in Jacksonville, 
Arkansas.

§ 775.4 Required acts.
(a) Vertac, Inc. shall post a notice (or 

notices, as appropriate) at the principal 
access point to the storage area(s) at its 
Jacksonville facility stating that 
Tetrachlorodibenzodioxin contaminated 
waste materials are stored on site and 
that removal for disposal of such waste 
materials is prohibited without express 
written permission from the United 
States Environmental Protection 
Agency.

(b) Any person who disposes of 
chemical substances or mixtures for 
commercial purposes who wishes to 
dispose of waste material containing 
TCDD (as defined in § 775.2(e)) shall 
notify the EPA Assistant Administrator 
for Pesticides and Toxic Substances 
sixty (60) days prior to their intended 
disposal of TCDD containing wastes. 
Notification shall be by certified letter to 
the Assistant Administrator with a copy 
to the Regional Administrator for the 
region in which the waste is currently 
stored. The notification shall include, at 
a minimum, the following information:
(1) The name of the firm involved and 
the address of both the corporate 
headquarters and the specific site for 
which notification of intent to dispose is 
being given; (2) the name and telephone 
number of a person to whom EPA 
personnel can direct any questions for 
clarification or additional information;
(3) the concentration of TCDD in the 
waste materials and the method of 
detection (e.g., whether the amount is an 
estimate or is from laboratory data, and 
if the latter, the name of the laboratory 
and the methodology employed, 
including level of detection achievable);
(4) the total quantity of waste material 
and the number of containers involved;
(5) a brief description of the disposal 
proposed including the method of 
disposal (landfill, incineration, etc.) and 
the location of the disposal, including 
the name of any disposal firm(s) 
involved; (6) a summary of the present 
status of the waste including the method 
of containment (drums, barrels, etc.), the 
presence or absence of (a) an 
impermeable pad, (b) curbing, (c) dikes,
(d) roof structure , and (e) accessibility 
to unauthorized persons. In addition, 
firms are encouraged to include any 
other information that may be of use to 
the Agency in determining the feasibility 
and safety of various alternative courses 
of action.

§ 775.5 Compliance.
(a) Section 15(1) of the Act makes it 

unlawful for any person to fail or refuse 
to comply with any rule promulgated or 
order issued under Section 6. Section 
15(3) makes it unlawful for any person 
to fail or refuse to submit reports, 
notices, or other information, required 
by any rule promulgated under the Act. 
Thus, failure to comply with any aspect 
of this rule would be a violation as 
defined by Section 15(1) and 15(3).

(b) Section 16(a) provides that any 
person who violates any provision of 
Section 15 shall be liable to the United 
States for a civil penalty of up to $25,000 
per violation, with each day of violation 
constituting a separate violation. If a 
violation is knowing or willful, criminal 
penalties of up to one year in prison and 
$25,000 per day of violation may also be 
assessed under Section 16(b). In 
addition, under Section 17 of the Act, 
the Agency may take injunctive action 
to restrain persons from violating 
Section 6 rules.

§ 775.6 Exclusions.
(a) This subpart does not apply to 

persons disposing of TCDD at facilities 
permitted for disposal of TCDD under 
Section 3005(c) of the Resource 
Conservation and Recovery Act, 42 
U.S.C. 6925(c).

(b) This subpart does not apply to 
persons who would otherwise be subject 
to this subpart if they show that their 
wastes contain no detectable levels of 
TCDD employing the TCDD detection 
methodology established by the Dioxin 
Monitoring Program—capillary column 
gas chromatography interfaced with 
high resolution mass spectrometry (GC/ 
HRMS).

(c) This subpart does not apply when 
the Assistant Administrator for 
Pesticides and Toxic Substances 
exercises his discretion and waives, in 
writing, the 60 day notice requirement 
for any person.
[FR Doc. 60-7657 F iled  3-10-80; 8:45 am]
BILUNG CODE 6560-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 602

Grant of Petition to Amend Guidelines 
for Development of Fishery 
Management Plans; and Advance 
Notice of Proposed Rulemaking

AGENCY: National Oceanic and 
Atmospheric Administration/ 
Commerce.
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a c t io n : Notice of extension of comment 
period.

s u m m a r y : On February 8,1980, an 
Advanced Notice of Proposed 
Rulemaking was published in the 
Federal Register (45 FR 8686) that 
invited comments on portions of an 
Environmental Defense Fund Petition to 
initiate amendment of guidelines for 
development of fishery management 
plans, and on 50 CFR 602.2, regulations 
published on July 5,1977, at 42 FR 34458 
(National Standards for Fishery 
Conservation and Management). Several 
requests for additional time for public 
comment have been received. Due to the 
complexity of the issues to be examined, 
die Agency deems it prudent to extend 
the public comment period for 30 days.
DATE: The date for submission of 
comments is extended until May 15,
1980.
FOR FURTHER INFORMATION CONTACTS 
Daphne White, Office of Resource 
Conservation and Management,
National Marine Fisheries Service, 
Washington, D.C. 20235, Telephone:
(202) 634-7218.
(16 U.S.C. 1801 etseq.)

Signed at Washington, D.C., this 6th day of 
March, 1980.
Winfred H. Meibohm,
Executive Director, National Marine 
Fisheries Service.
[FR Doc. 80-7612 Filed 3-10-80; 8:45 am]
BIULINQ CODE 3510-22-M

Dated: March 6,1980.
Winfred H. Meibohm,
Executive Director, National Marine 
Fisheries Service.
[FR Doc. 80-7629 F iled  3-10-80; 8:45 am] 
BILUNG CODE 3510-22-M

50 CFR Part 680

Gulf of Mexico Fishery Management 
Council; Correction of Notice of Public 
Hearing

a g e n c y : National Oceanic and 
Atmospheric Administration/
Commerce.
action: Change in date of public 
hearing.

Su m m a r y : On February 26,1980, an 
notice in the Federal Register (45 FR 
12460) announced that a hearing 
scheduled for March 19,1980, at the 
Maplewood Junior High School in 
Sulphur, Louisiana, will now be held at 
the Downtowner Motor Inn in Lake 
Charles, Louisiana.
Date: The correct date for the hearing is 
March 13,1980.
for  f u r t h e r  in f o r m a t io n  c o n t a c t :
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401 r
Wejst Kennedy Boulevard, Tampa,
Florida 22609, (813) 228-2815.
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DEPARTMENT OF AGRICULTURE

Office of the Secretary

National Program Acreage for the 
1979 Crop of Upland Cotton
AGENCY: Agricultural Stabilization and 
Conservation Service. 
a c t i o n : Notice of Revision of National 
Program Acreage for the 1979 Crop of 
Upland Cotton.

s u m m a r y : The purpose of this notice is 
to announce a revision of the national 
program acreage for the 1979 crop of 
upland cotton which was published on 
December 22,1978 (43 FR 59855) and 
announced as 10,634,181 acres. This 
action is taken in accordance with the 
provisions of Section 103(f)(7) of the 
Agricultural Act of 1949, as amended, 
which authorizes the Secretary of 
Agriculture to revise the national 
program acreage for purposes of 
determining the allocation factor if he 
determines it necessary based upon the 
latest information.
EFFECTIVE DATE: March 10,1980. 
a d d r e s s : Production Adjustment 
Division, ASCS-USDA, 3630 South 
Building, P.O. Box 2415, Washington,
D.C. 20013.
FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham, (ASCS), (202) 
447-7873.
SUPPLEMENTARY INFORMATION: The 
Secretary has determined, based upon 
the latest available information, that the 
1979-crop upland cotton national 
program acreage shall be revised 
because projections of domestic use, 
exports, imports, and carryover, and the 
estimated national weighted average of 
farm program yields have changed since 
the initial determination. Since this 
revision is required to be proclaimed as 
soon as the decision to revise has been 
made, it is impracticable and contrary to 
the public interest to comply with the 
public rulemaking requirements of 5

U.S.C. 553 and Executive Order 12044. 
Therefore, this notice of determination 
shall become effective on the date of 
filing with the Director, Office of the 
Federal Register. Accordingly, the 
revised national program acreage for the 
1979 crop of upland cotton is determined 
to be the following:

Determinations

R evised National Program A creage 
fo r 1979-Crop Upland Cotton. It is 
hereby proclaimed that the final revised 
national program acreage for the 1979 
crop of upland cotton shall be 13,475,912 
acres. The revised national program 
acreage is based on the following data:
1. Estimated domestic consumption; 1979-80

(480 lb. net weight bales)____.......________ 6,300,000
2. Plus estimated exports, 1979-80 (480 lb.

net weight bales)............. ...... ...___ .............. 8,000,000
3. Minus estimated exports, 1979-80 (480 lb.

net weight bales).................. ........................ 10,000
4. Plus adjustment to increase stocks to de

sired level (480 lb. net weight bales)1......__ 1,095,000
5. Times 480 lbs. per bale.............. ................. 7,384,800,000
6. Divided by estimated weighted average of

farm program yields (lbs. per acre)______... 548
7. Equals: National program acreage (acres).. 13,475,912

’ Desired carryover of upland cotton stocks is 5,000,000 
bales. The carryover on August 1,1979, was 3,905,000 bales. 
Thus, the stock adjustment is 1,095,000 bales.

This action has been reviewed under the 
USDA criteria established to implement 
Executive Order 12044, “Improving 
Government Regulations.” A 
determination has been made that this 
action should not be classified 
"significant” under the criteria. A Final 
Impact Statement has been prepared 
and is available from Charles V. 
Cunningham (ASCS), (202) 447-7873.

Signed at Washington, D.C., on March 6, 
1980.
Bob Bergland,
Secretary.
[FR Doc. 80-7480 Filed 3-10-80; 8:45 am]
BILUNG CODE 3410-05-M

Soil Conservation Service 

Central Sonoma Watershed, Calif.

AGENCY: Soil Conservation Service, U.S. 
Department of Agriculture.
ACTION: Notice of Intent To Prepare an 
Environmental Impact Statement.

FOR FURTHER INFORMATION CONTACT: 
Mr. Francis C. H. Lum, State 
Conservationist, Soil Conservation 
Service, 2828 Chiles Road, Davis, 
California 95616, telephone number (916) 
758-2200.

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council of Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is being 
prepared for the Spring Creek 
Subwatershed of die Central Sonoma 
Watershed project, Sonoma County, 
California.

The Central Sonoma Watershed Plan 
which provided for six floodwater 
retarding structures and 31.2 miles of 
channel modification was approved for 
installation on June 17,1958. 
Supplements to the original work plan 
have deleted 8.3 miles of channel 
modifications and changed two 
floodwater retarding structures to 
diversion dams. Since approved for 
installation, four floodwater retarding 
structures, two diversion dams, and 21.6 
miles of channel modification have been 
installed.

The proposed work on Spring Creek 
includes a combination of an 
underground conduit, rectangular 
concrete channel, natural channel, and a 
shaped earthen channel. The loss of 
riparian resource will be fully 
compensated.

The only remaining work to be 
installed is about 1.5 miles of channel 
modifications, including streambank 
stabilization along Matanzas Creek and 
1.5 miles of channel modifications along 
Spring Creek within the city limits of 
Santa Rosa, California, Sponsors for the 
project will make a decision within the 
next year whether to proceed with the 
work on Matanzas Creek or to delete the 
proposed work from the work plan. If 
sponsors decide to pursue work on 
Matanzas Creek, a separate 
environmental document will be 
prepared.

The Mayor of Santa Rosa appointed a 
Spring Creek Development Citizens 
Committee in 1971 to help formulate 
alternatives. Numerous public meetings 
and active public participation have 
helped guide sponsors in determining 
the scope of the studies and in selecting 
an alternative. However, during the 
drought years of 1976 and 1977, interest 
for the proposed project waned. In 1978 
and 1979, heavy rains and flooding 
returned to revive interest.
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Alternatives will be displayed in the 
environmental impact statement and 
will include both structural and 
nonstructural measures. Structural 
alternatives will include, but not limited 
to: (1) rectangular concrete channel, (2) 
underground conduit, and (3) 
combination of concrete channel, 
shaped channel, natural channel, and 
underground conduit.

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
environmental impact statement. The 
draft environmental impact statement 
will be developed by Mr. Francis C. H. 
Lum, State Conservationist, Soil 
Conservation Service, 2828 Chiles Road, 
Davis, California, telephone number 
(916) 758-2200. A draft environmental 
impact statement should be filed and 
available for public review by April 
1980.

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
568,16 U.S.C. 1001-1008.)

Dated: February 27,1980.
Joseph W. Haas,
Assistant Administrator for Water Resources, 
Soil Conservation Service.
[FR Doc. 80-7348 Filed 3-10-80; 8:45 am]
BILLING CODE 3410-16-M

CIVIL AERONAUTICS BOARD

[Order 80-13-16; Docket 37794]

Denver-Houston Subpart Q 
Proceeding

a g en c y : Civil Aeronautics Board. 
ACTION: Notice of Order 80-13-16, 
Denver-Houston Subpart Q Proceeding, 
Docket 37794.

SUMMARY: The Board is instituting the 
Denver-Houston Subpart Q Proceeding 
and is proposing to grant Denver- 
Houston nonstop authority to Pan 
American and United Airlines under the 
expedited procedures of Subpart Q of its 
Procedural Regulations. The tentative 
findings and conclusions will become 
final if no objections are filed. The 
complete text of this order is available 
as noted below.
Da t e s : All interested persons having 
objections to the Board issuing the 
proposed authority shall file and serve 
upon all persons listed below, no later 
than April 7,1980, a statement of 
objections, together with a summary of 
the testimony, statistical data, and other

material expected to be relied upon to 
support the stated objections. 
ADDRESSES: Objections to the issuance 
of a final order should be filed in Docket 
37794, which we have entitled the 
Denver-Houston Subpart Q Proceeding. 
They should be addressed to the Docket 
Section, Civil Aeronautics Board, 
Washington, D.C. 20428.

In addition, copies of such filings 
should be served on National Airlines, 
Pan American World Airways, United 
Airlines, the Colorado Department of 
Transportation, Aviation Bureau, the 
Texas Aeronautics Commission, the 
Mayors of Denver, Colo., and Houston, 
Tex., and the managers of the airports in 
Denver and Houston.
FOR FURTHER INFORMATION CONTACT: 
Laurie S. Schaffer, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; (202) 673-5009. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 80-3-16 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 80-3-16 to that 
address.

By the Bureau of Domestic Aviation: March 
4,1980.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-7323 Filed 3-10-80; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

Pacific Fishery Management Council 
and Scientific and Statistical 
Committee and Salmon Advisory 
Subpanel; Public Meeting With Partially 
Closed Session; Amendment

AGENCY: National Marine Fisheries 
Service, NOAA.
SUMMARY: The Pacific Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L  
94-265) (FR Vol. 45, No. 41, February 28, 
1980, page 13172) has changed the 
Council meeting dates and times. Open 
Session will be held on March 11-12, 
1980, 8 a.m. to 5 p.m. and Closed Session 
will be held on March 10,1980, 7 p.m. to 
9 p.m.
FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,

Portland, Oregon, Telephone: (503) 221- 
6352.

Dated: March 7,1980.
Winfred H. Meibohm,
Executive Director, National Marine 
Fisheries Service.
[FR Doc. 80-7679 Filed 3-10-80; 9:35 am]
BILUNG CODE 3510-22-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the 
Army

Environmental Impact Statement for a 
Section 10 Permit Modification to the 
Port of Lewiston, Clearwater River, 
Idaho; Notice of Intent

AGENCY: U.S. Army Corps of Engineers, 
DoD.
ACTION: Notice of Intent to prepare a 
draft Supplement Environmental Impact 
Statement.

s u m m a r y : 1. The proposed action is the 
modification of a Section 10 permit 
issued to the Port of Lewiston under the 
authority of the River and Harbor Act of . 
1899. In addition, the District must 
approve the plans and specifications of 
a caustic soda pipeline which crosses an 
existing levee. This approval would be 
necessary before proposed barge 
deliveries of caustic soda could be 
unloaded at the Port of Lewiston.

2. The possible alternatives are: no 
action; the use of a rail delivery system 
rather than barge delivery; the use of a 
tractor-trailer delivery system rather 
than barge delivery; and use of a barge 
delivery system at different or new 
ports.

3. Coordination with appropriate 
Federal, State, and local agencies began 
in June 1979 and was expanded to 
Indian Nations, environmental 
organizations, and interested 
individuals in October 1979. 
Correspondence on the action will 
continue and public notices, news 
releases, and a May 1980 public meeting 
are scheduled as part of the planning 
process. Some significant issues are 
considered to be: risk of barge spillage; 
adverse impact on anadromous fish 
runs; and "worst case” analysis of 
accidental spillage.

The Department of Transportation, 
especially the United States Coast 
Guard, may be asked to evaluate the 
risk of a barge spill. The Fish and 
Wildlife Service and the National 
Marine and Fisheries Service may be 
asked to evaluate the impact on die 
anadromous fish runs. The 
Environmental Protection Agency may
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be asked to evaluate the “worst case” 
analysis resulting from the project.

4. The scoping process may be 
discussed at the May 1980 public 
meeting but prior communications 
should have already established the 
scope of the statement. To insure citizen 
participation, we will issue additional 
announcements describing the notice, 
time, date, and location of this public 
meeting.

5. It is estimated that the draft 
supplemental environmental impact 
statement would be available to the 
public in December 1980.
ADDRESS: Major comments and/or your 
questions about the proposed action and 
draft supplement can be answered by: 
Mr. William E. McDonald, Walla Walla 
District, Corps of Engineers, Bldg. 603, 
City-County Airport, Walla Walla, 
Washington 99362.

Dated: February 27,1980.
H. J. Thayer,
Colonel, CE, District Engineer.
[FR Doc. 80-7349 Filed 3-10-80; 8:45 am]
BILLING CODE 3710-GC

Office of the Secretary

Privacy Act of 1974; New Systems of 
Records

AGENCY : Office of the Secretary of 
Defense (OSD)
a c t i o n : Notice of new systems of 
records.

SUMMARY: The Office of the Secretary of 
Defense publishes a notice of two new 
systems of records for public comment 
under the Privacy Act of 1974. 
d a t e s : These systems shall be effective 
as proposed without further notice on 
April 10,1980, unless comments are 
received on or before April 10,1980, 
which would result in a contrary 
determination.
ADDRESS: Any comments including 
written data, views or arguments 
concerning the proposed notice should 
be addressed to the system manager 
identified in each individual record 
system.
FOR FURTHER INFORMATION CONTACT:
Mr. James S. Nash, Chief, Records 
Management Division, Rm 5C-315, The 
Pentagon, Washington, DC 20301, 
telephone 202-695-0970.
SUPPLEMENTARY INFORMATION: The 
Office of the Secretary of Defense 
record system notices inventory as 
prescribed by the Privacy Act of 1974, 
Pub. L. 93-579 (5 U.S.C. 552a) have been 
published in the Federal Register as 
follows:

[FR Doc. 79-37052 (44 FR 74088) December 17, 
1979)

The Office of the Secretary of Defense 
has submitted two new system reports 
dated January 28,1980 and January 30, 
1980, for these new record systems 
under the provisions of 5 U.S.C. 552a(o) 
of the Privacy Act which requires 
submission of a new system report and 
in accordance with Office of 
Management and Budget (OMB) Circular 
A-108, Transmittal Memoranda No. 1 
and No. 3, dated September 30,1975, 
and May 17,1976, respectively, which 
provide supplemental guidance to 
Federal agencies regarding the 
preparation and submission of reports of 
their intention to establish or alter 
systems of records under the Privacy 
Act of 1974. This OMB guidance was set 
forth in the Federal Register (40 FR 
45877) on October 3,1975.
O. J. Williford,
Director, Correspondence and Directives, 
Washington Headquarters Services, 
Department o f D efense,

March 5,1980.

DMRA&L 20.0

SYSTEM NAME:

DoD Centralized Applicant Supply 
System (CASS).

SYSTEM LOCATION:

Office of the Centralized Referral 
Activity, 1507 Wilmington Pike, Dayton, 
Ohio 45444.

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM:

All eligible current and former Federal 
civilian employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, home and work addresses, 
Social Security Number (SSN), 
educational background, work 
experience, grade and salary, 
occupation, age, special qualifications, 
and awards.

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM:

Title 5, United States Code, Sections 
301 and 302, which authorize Agency 
Heads to: establish civilian personnel 
management programs; maintain fries 
and records necessary to operate such 
programs; and delegate civilian 
personnel management authorities to 
subordinate officials.

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES:

This system provides a list of eligible 
candidates qualified to fill position 
vacancies and to provide information 
for program analyses and management.

Internal users, uses,, and purposes
All DoD Civilian Personnel Offices 

and the DoD Components serviced by 
these offices and required by Office of 
Personnel Management Regulations to 
provide consideration to the applicants 
for placement in job vacancies for which 
qualified internal applicants are not 
available.

Any individual records contained in 
this system may be transferred to any 
component of the Department of 
Defense having the need-to-know in the 
performance of official business.
External users, uses, and purposes

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Component’s published system 
notices.

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM:

s t o r a g e :

Disc packs are stored in a vault when 
not in use.

r e t r ie v a b iu t y :

Retrievable by occupation, Social 
Security Number (SSN), name, and 
specific skills.

SAFEGUARDS:

a. The computer facility has been 
designated as a controlled area. 
Personnel requesting access to the 
controlled area are positively identified 
via installed closed circuit television 
system prior to admittance. Positive 
identification is by personnel 
recognition and presentation of 
identification crediential with 
photograph.

b. Perimeter doors are of hollow metal 
construction. Glass inserts are limited to 
authorized entrances and are screened 
with security mesh wire. All hinge pins 
are welded/bradded to prevent removal. 
A perimeter instrusion alarm system is 
used to monitor all exterior perimeter 
doors to the computer room. The alarm 
system is monitored from within the 
boundary of the controlled area. Closed 
circuit television cameras cover 
authorized pedestrian entrances to the 
computer facility.

c. Admission to the computer area is 
by RUSCARD lock release of the doors. 
Admission to the main computer room is 
by RUSCARD IDEK lock release. The 
computer facility is divided into five 
compartments or levels. The 
RUSCARDS are issued based on the 
individual’s need to conduct regular or 
recurring business within the specific 
level.

d. A Halon 1301 Fire Extinguishing 
System is installed in the main computer
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room and tape vault. It is a safe and 
effective fire extinguishing agent that is 
used in Class A, B and C fires. Halon 
1301 is a vapor that works chemically to 
stop combustion and does not leave 
water, foam, powder or other residue 
behind.

e. Customers or users of the system 
will number in excess of 700. No user 
will have access to other than his share 
of the total inventory which will amount 
to an extremely small fraction of the 
total inventory.

f. Data will be provided the user in the 
form of microfiche. The microfiche itself 
and containers will carry eye legible 
warnings which will read “Personal 
Data—Privacy Act of 1974.” Strict 
administrative controls will be 
maintained regarding access to the data 
contained on the microfiche. Microfiche 
plates will be destroyed by burning, 
melting, chemical decomposition, 
pulping, pulverizing, shredding, or 
mutilization sufficient to preclude 
recognition or reconstruction of the 
information.

g. A command security check has 
been done. A risk analysis will be 
completed within six months.

RETENTION AND DISPOSAL:

Active records are maintained at least 
one year or until notification that the 
individual is no longer available for 
placement assistance. Inactive records 
of personnel are retained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Staffing and Career 
Management, Office of the Deputy 
Assistant Secretary of Defense (Civilian 
Personnel Policy), Office of the 
Assistance Secretary of Defense 
(Manpower, Reserve Affairs and 
Logistics), Room 3D281, Washington,
D.C. 20301. Telephone 202-697-3402.

notification procedure:
Information may be obtained from the 

System Manager.

RECORD ACCESS PROCEDURES:

Written requests from individuals 
should be addressed to Director, Office 
of the Centralized Referral Activity, 1507 
Wilmington Pike, Dayton, Ohio 45444.

For personal visits, the individual 
should be able to provide some 
acceptable form of identification, such 
as a driver’s license.

CONTESTING RECORD PROCEDURES:

The Agency’s rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR 286b and OSD Administrative 
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Data are obtained from record 
subjects.

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT:

None.

DWHS IO&R02 

SYSTEM NAME:

Noncombat Area Casualties.

SYSTEM l o c a t io n :

Directorate for Information 
Operations and Reports (DIOR), 
Washington Headquarters Services, 
Pentagon, Washington, D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
s y s t e m :

Names of all U.S. military personnel 
on active duty who die or become 
missing or captured in a noncombat area 
after October 1,1979.

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records consist of personal data, e.g., 
name, rank, Social Security Number 
(SSN), military service, home of record, 
date of birth, race, sex, marital status, 
and cause of death. Automated data will 
be further substantiated by a complete 
Report of Casualty (DD Form 1300), 
which will be submitted for reach record 
in the file.

AUTHORITY FOR MAINTENANCE OF THE
s y s t e m :

Department of Defense Directive 
5110.4, “Washington Headquarters 
Services,” October 1,1977; and 
Department of Defense Instruction 
7730.60, “U.S. Military Personnel 
Casualties in Noncombat Areas,” 
September 27,1979.

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES:

Internal users, uses, and purposes:
The purposes of this system of records 

are to:
a. Compile a list of all military 

personnel who die or become missing or 
captured by cause of casualty. This list 
is used by the Office of the Assistant 
Secretary of Defense (Health Affairs) 
(OASD(HA)), Office of the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs and Logistics) 
(OASD(MRA&L)), and other OSD 
activities; and

b. Automate data currently being 
reported in a manual format;

External users, uses, and purposes:
a. Provide statistical data to the U.S. 

Congress on request; and
b. Provide statistical data to the 

general public when requested.

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM:

Storage:
DD-1300s are stored in file reference 

order by service.
Hardcopy files are stored at the 

Pentagon and computer files are stored 
on magnetic tape and disk at the WHS/ 
DIOR Computer Center in the Pentagon, 
Washington, D.C. The remote terminal 
retains no data. ,

RETRIEV ABILITY:

Data may be retrieved by name, file 
reference number, or Social Security 
Number (SSN).

SAFEGUARDS:

a. Current hardcopy records, e.g., DD-1 
1300s and EAM cards, prior to 
processing for computer storage, are 
retained in a locked file located in'a 
limited access area in the Pentagon. 
Only data currently required by 
Department of Defense Directive 1300.4 
and DoD Instruction 7730.60 are 
maintained in the automated data file.

b. The computer facility is operated 
by the Washington Headquarters 
Services (WHS), the Pentagon, 
Washington, D.C. The computer 
hardware, disks, tapes, and other 
materials are secured in a controlled 
and guarded area in the Pentagon. 
Access is via access list, escort, or 
controlled remote terminal to the 
unclassified computer. Access for all 
system users is password controlled.

c. All access to the WHS/DIOR 
computer is via user identification and 
sign-on password from six (6) terminals. 
connected by hardwire, leased lines and 
dial-in lines. Computer software ensures 
that only properly identified users can 
access die Privacy Act files on this 
system. Passwords are charged 
periodically or upon departure of 
individuals knowing them.

d. The on-line system will be 
implemented on a DEC PDP-15 
computer, in the software environment 
of an Operating System, Data 
Management, and Software and 
Development System designed and 
developed by the Defense Advanced 
Research Projects Agency (DARPA), a 
Department of Defense Agency. The 
Data Management System (DMS) 
operates in a dedicated mode with no 
other applications operating at the same 
time. In addition to the sign-on 
password, DMS allows a user to access 
only those specific files authorized that 
user. Only personnel concerned with the 
day-to-day maintenance of the resident 
files will be given the password and 
user identification information needed 
to access to all fields in the data base.
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Any combination of fields and data 
within fields can be used to select 
individual records.

e. The computer site is adequately 
secure for storage of unclassified data. 
The terminals to be used are located in a 
limited access area where observation 
and use by unauthorized individuals can 
be prevented.

RETENTION AND DISPOSAL:

Records are permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Information Operations 
and Reports, Washington Headquarters 
Services, Pentagon, Washington, D.C. 
20301.

NOTIFICATION PROCEDURE:

Information may be obtained from: 
Director of Information Operations and 
Reports, Washington Headquarters 
Services, Department of Defense, Room 
4B938, Pentagon, Washington, D.C.
20301, Telephone: 202-897-8237.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the 
System Manager.

CONTESTING RECORD PROCEDURES:

The Agency’s rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR 286b and OSD Administrative 
Instruction No. 81.

RECORD SOURCE CATEGORIES:

The source of this information is the 
serviceman’s casualty section.

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT:

None.
[FR Doc. 80-7517 Filed 3-10-80; 8:45 am]
BILUNG CODE 3810-70-M

DEPARTMENT OF ENERGY

Compliance with the National 
Environmental Policy Act; Intent To  
Prepare Environmental Impact 
Statement— Defense Waste 
Processing Facility, Savannah River 
Plant, Aiken, S.C.
AGENCY: Department of Energy. 
a c t i o n : Notice of intent to prepare an 
environmental impact statement (EIS) 
pertaining to the immobilization and 
permanent disposal of the high level 
radioactive wastes at the Savannah 
River Plant, Aiken, South Carolina.

SUMMARY: The Department of Energy 
(DOE) announces its intent to prepare 
an EIS, in accordance with Section 
102(2)(C) of the National Environmental

Policy Act, to provide environmental 
input into the selection of an appropriate 
strategy for the permanent disposal of 
the high-level radioactive wastes at the 
Savannah River Plant (SRP), and to 
decide whether to construct a Defense 
Waste Processing Facility (DWPF). The 
proposed DWPF would process the 
liquid high-level radioactive waste 
generated by SRP operations into a 
stable form for ultimate disposal.

Interested agencies, organizations, 
and the general public desiring to submit 
comments or suggestions for 
consideration in connection with the 
preparation of this EIS are invited to do 
so. Written comments or suggestions to 
assist DOE in identifying significant 
environmental issues and the 
appropriate scope of the EIS are 
requested. Due to the recent public 
involvement in the SRP long-term high- 
level waste immobilization research and 
development (R&D) program strategy, no 
public scoping meeting is planned. Upon 
completion of the draft EIS, its 
availability will be announced in the 
Federal Register, at which time 
comments will be solicited. 
a d d r e s s : Written comments or 
suggestions on the scope of the DEIS 
may be submitted to: Dr. Goetz K.
Oertel, Director, ATTN: DEIS for DWPF, 
Division of Waste Products, U.S. 
Department of Energy, Washington, DC 
20545.

For general information on DOE’s EIS 
process contact: NEPA Affairs Division, 
Office of the Assistant Secretary for 
Environment, U.S. Department of 
Energy, ATTN: Ms. Carol M. Borgstrom, 
Room 4G-064, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, DC 20585, (202) 252-4600. 
d a t e : Written comments postmarked by 
April i 5 , 1980 will be considered in the 
preparation of the EIS.
BACKGROUND INFORMATION: The SRP is 
a major DOE installation for the 
production of nuclear materials for 
national defense. SRP operations 
generate high-level radioactive waste 
from the chemical processing of fuel 
after irradiation in the SRP nuclear 
reactors. The high-level waste has been 
and is continuing to be stored in 
underground tanks. Continuous 
surveillance and maintenance of the 
tanks is used to assure isolation of the 
waste from the environment. 
Approximately 22 million gallons of 
high-level waste currently are stored in 
these tanks.

The Interagency Review Group on 
Nuclear Waste Management (IRG) was 
established by the President to 
recommend Administration policy with 
respect to long-term management of

nuclear wastes. In its report (TID-29442, 
3/79), the ERG recommended that the 
waste management system should not 
depend on the long-term stability or 
operation of social or governmental 
institutions for the security of waste 
isolation. DOE is considering 
alternatives for disposal of the SRP 
waste which will satisfy this objective. 
The IRG further recommended: “Since 
final processing of defense waste has 
been deferred for three decades the IRG 
recommends that remedial actions, 
including immobilization of the waste, 
should begin as soon as practicable.” 
This EIS is intended to provide 
environmental input into (1) the timely 
selection of an appropriate strategy for 
the permanent disposal of the SRP high- 
level wastes and (2) a decision on 
whether to build an immobilization 
facility.

In May 1977 the Energy Research and 
Development Administration issued the 
report, “Alternatives for Long-Term 
Management of Defense High-Level 
Radioactive Waste at the Savannah 
River Plant” (ERDA 77-42), which 
describes technical alternatives for 
processing SRP wastes together with 
preliminary cost estimates, but does not 
evaluate fully the environmental 
impacts associated with long-term 
management of these wastes. A “Final 
Environmental Impact Statement—Long- 
Term Management of Defense High- 
Level Radioactive Waste (Research and 
Development Program for 
Immobilization), Savannah River Plant” 
(DOE/EIS-0023) was issued in 
November 1979 (44 FR 69320, December 
3,1979) to present the environmental 
implications of continuing a large R&D 
program directed toward the 
immobilization of these wastes. Federal 
Register Notice 45 FR 9763, February 13, 
1980, announced DOE’s decision to 
continue the immobilization R&D 
program.

This EIS will provide environmental 
input to a decision on whether to 
construct and operate an immobilization 
facility for the SRP high-level wastes. 
This decision will be addressed at two 
levels: (1) a disposal strategy, and (2) an 
immobilization facility. The preferred 
alternative of waste immobilization for 
shipment to an off-site mined geologic 
Federal repository will be compared to 
other disposal strategy alternatives as 
well as immobilization facility 
alternatives.

R&D on immobilization of the SRP 
high-level wastes has been in progress 
since 1973. Conceptual design of 
immobilization facilities began in 1975. 
Should the preferred alternative be 
pursued, construction could start in
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1983, which would allow the facility to 
begin operation* in 1989. Onsite storage 
of the immobilized waste would be 
provided, as necessary, until a Federal 
repository is available, expected 
sometime in the 1990’s.

The purpose of this Notice is to 
present pertinent background 
information regarding die proposed 
scope and content of the EIS and to 
solicit comments and suggestions for 
consideration in its preparation.
Identification of Environmental Issues

The following issues will be analyzed 
for the proposed action during the • 
preparation of the EIS. This list neither 
is intended to be all indusive, nor a 
predetermination of impacts.

(1) The effects of the proposed action 
on the communities surrounding the 
Savannah River Plant.

(2) The exposure of the public and 
operating personnel to radiation.

(3) The effects of routine radioactive 
releases, potential accidents and natural 
phenomenon on human health, water

supply, and ecology.
(4) The effects of the proposed project 

on present and future land use.
(5) The effects of the proposed project 

on local water resources.
(6) The effects of offsite transportation 

of the immobilized waste.
(7) The effects of onsite storage of 

immobilized waste until a repository is 
available.

(8) The effects of the different 
disposal options for the high-level 
fraction and the decontaminated salt.

(9) The desirability of recovering 
cesium and strontium isotopes for 
potential future beneficial uses.

(10) Evaluation of the proposed 
project regarding floodplains and 
wetlands.
Alternatives

For clarity, the alternatives have been 
grouped for decisions at two levels, i.e., 
selection of (1) a disposal strategy, and
(2) an immobilization facility. The 
alternatives are summarized in Table 1 
and described below;

Table 1.— -E IS  Alternatives 1

Preferred alternative Other alternatives 
*

No action Not considered in 
detail

1. Strategy Level (Disposal) Immobilization for Geologic 
Disposal.

Other disposal 
alternatives in 
DOE/EIS-0046-D.

Indefinite Tank 
Storage *.

Direct Disposal in 
SRP Bedrock.

2. Process Level Immobilize the separated high- Immobilization Delay Preferred Intermediate
(ImmobipzatioA). level fraction for repository 

disposal and dispose of the 
decontaminated salt either by 
land burial, return to existing 
waste tanks, or shipment to 
repository * 4.

without
separations for
repository
disposal.

Alternative *. Immobilization.

' Selection of waste form will be addressed in a subsequent environmental review.
‘With and without separating out Cs and Sr for separate storage.
3 The potential impacts from delayed repository availability will be considered within this alternative.
‘A discussion of alternative means to mitigate adverse environmental impacts related to site selection, construction, oper

ation, and decontamination and decommissioning .wiN be included.

A. Disposal Strategy
The EIS will analyze the 

environmental impacts resulting from 
alternative methods for ultimate 
disposal of SRP high-level waste. Both 
DOE/EIS-0023 and DOE/EIS-0046 
(“Management of Commercially 
Generated Radioactive Waste,” draft 
issued in April 1979) will be 
incorporated by reference.

It is expected that the environmental 
impacts of disposing of the SRP high- 
level wastes will be no greater than the 
impacts of disposing of a similar 
quantity of commercially generated 
high-level waste. Based on an extension 
of the analysis provided in DOE/EIS- 
0046-D, the preferred disposal 
alternative for the SRP high-level waste 
is geologic disposal using conventional 
mining techniques.

1. Preferred Alternative: Geologic 
disposal using conventional mining

techniques by reference to the analyses 
in DOE/EIS-0046-D. At this stage no 
decision will be made to foreclose 
geologic media alternatives for a 
repository. The issue of waste form 
selection, including the issue of host 
rock—waste form interactions will be 
addressed during a subsequent NEPA 
review (see footnote).

2. Other Disposal Alternatives—A 
discussion of the remaining disposal 
alternatives which appear in DOE/EIS- 
0046-D will be incorporated by 
reference together with any additional 
analyses required to show their 
applicability to the high-level wastes at 
SRP. These include very deep hole 
disposal, island disposal, reverse well 
disposal, rockmelting, sub-seabed 
disposal, ice sheet disposal, partitioning 
and transmutation, and space disposal. 
Chemical resynthesis will be considered 
in the subsequent environmental review 
for waste form selection (see footnote).

3. No-action Alternatives: Indefinite 
tank storage. This alternative was 
analyzed in DOE/EIS-0023 and will be 
summarized in this EIS. Indefinite tank 
storage is considered to be unacceptable 
for final disposal of high-level waste 
because it would require continued 
administrative control to assure 
adequate isolation of the waste from the 
environment. It is included due to the 
requirement for a no-action alternative. 
Mitigating measures to be considered as 
part of this alternative include: {1} 
recovery of cesium and strontium 
isotopes from the wastes for separate 
storage; and (2) in-tank solidification of 
the wastes.

4. Alternative Excluded from Detailed 
Consideration: Direct Disposal in SRP 
Bedrock—Slurrying the high-level waste 
into bedrock caverns under the 
Savannah River Plant was considered in 
DOE,/EIS-0023 and was judged by the 
Environmental Protection Agency to be 
environmentally unacceptable. In DOE’s 
Record Of Decision for DOE/EIS-0023, 
(45 FR 9763, February 13,1980) 
continuation of an immobilization R&D 
program was elected in lieu of funding 
an R&D program fcwr bedrock disposal.

B. Immobilization Facility Options: 
Selection of the geologic disposal 
strategy would require waste 
immobilization prior to transportation to 
a repository. Alternatives examining 
when and how to immobilize wastes 

•Will be examined as input to a decision 
on whether to construct a waste 
immobilization facility. The EIS will 
address the impacts and alternative 
mitigating measures related to site 
selection, construction, operation, and 
decontamination and decommissioning.

1. Preferred Immobilization 
Alternative: Immobilize high-level waste 
for disposal m a mined geologiG 
repository and store decontaminated 
salt on site. Beginning in 1989, the high- 
level waste fraction would be 
immobilized into a high-integrity form *

* Because of their advanced stage of  
development, borosilicate glass monoliths will be 
utilized as the reference waste form in the analyses 
in the EIS. However, these analyses do not imply 
that a decision to use tins waste form has been 
made. An updated environmental review of the 
waste form options will be prepared in accordance 
with NEPA prior to waste form selection.

These analyses are carried out using glass 
properties and characteristics which are believed 
reasonably attainable with near-term technology. 
Since another waste form would not be chosen 
unless it has equal or better process/product 
characteristics than assumed herein for borosilicate 
glass monoliths, the EIS analyses can be considered 
limiting for any waste form in that the analyses 
should represent the worst conditions expected. A 
large R&D program is being conducted on other 
waste forms at various national laboratories, 
universities, and industrial plants. The decision on 
waste form is proposed for 1984 to support the

Footnotes continued on next page
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in the proposed Defense Waste 
Processing Facility. This immobilized 
waste would be shipped off-site for 
disposal in a mined geologic repository. 
The salt solution would be 
decontaminated to a low level of 
radioactivity and concentrated. The 
disposal options for the decontaminated 
salt include (1) return to the waste tanks 
in crystallized form, (2) burial in 
appropriately engineered land disposal 
areas on the SRP site, and (3) shipment 
off-site for disposal. Interim surface 
storage would be provided until 
repository availability, assumed in 1995. 
The impacts of delayed repository 
availability will be examined by 
analyzing the impacts resulting from 
onsite storage of the immobilized waste 
in an above surface storage facility with 
sufficient space to accommodate all of 
the SRP high-level waste and storage of 
the decontaminated salt in the waste 
tanks until the repository is available.

2. “No Separation” Alternative: 
Immobilize all high-level waste without 
separation and remove from SRP. This 
option is similar to the preferred 
immobilization alternative except that 
the salt is immobilized without 
separation of the high-level fraction and 
then transported off-site.

3. Delay Alternative: Delay 
construction of the immobilization 
facility. This scenario assumes that 
construction and operation of the 
immobilization facility will be delayed. 
This section will also include the option 
of removing cesium and strontium 
isotopes during the interim tank storage 
period.

4. Alternative Excluded from Detailed 
Consideration: Intermediate 
Immobilization: This alternative 
provides for removal of the waste from 
the storage tanks and conversion of the 
high-level fraction to an interim waste 
form which is subsequently either (1) 
transported off-site for conversion into a 
form suitable for disposal in a Federal 
repository; or (2) stored temporarily and 
later converted onsite to a suitable form 
for disposal in a Federal repository.

Double processing of the large volume 
of SRP wastes to put it in a final form 
would be costly and likely result in 
increased environmental impact. 
Consequently, this alternative will not 
be analyzed in detail.

Comments and Scoping
Public input to the SRP high-level 

radioactive waste management program 
has been received through public review

Footnotes continued from last page, 
facility construction schedule. Design of the facility 
will not limit or prejudice the choice of waste form 
prior to completing the updated NEPA review.

and comments on “Alternatives for 
Long-Term Management of Defense 
High-Level Radioactive Waste at the 
Savannah River Plant” (ERDA 77-42), 
May 1977, and “Final Environmental 
Impact Statement—Long-Term 
Management of Defense High-Level 
Radioactive Waste (Research and 
Development Program for 
Immobilization), Savannah River Plant” 
(DOE/EIS-0023), November 1979. Due to 
this previous public involvement, no 
public scoping meeting for the subject 
EIS is planned. All interested parties are 
invited to submit written comments or 
suggestions to be considered by DOE in 
the preparation of this EIS.

Copies of the documents currently 
planned to be used in the preparation of 
the EIS are available for inspection at:
Public Reading Room, FOI, Room 6A-152, 

Forrestal Building, 1000 Independence 
Avenue, SW, Washington, D.C. 

Albuquerque Operations Office, National 
Atomic Museum, Kirtland Air Force Base 
East, Albuquerque, New Mexico.

Chicago Operations Office, 175 West Jackson 
Boulevard, Chicago, Illinois.

Chicago Operations Office, 9800 South Cass 
Avenue, Argonne, Illinois.

Idaho Operations Office, 550 Second Street, 
Idaho Falls, Idaho.

Nevada Operations Office, 2753 South 
Highland Drive, Las Vegas, Nevada.

Oak Ridge Operations Office, Federal 
Building, Oak Ridge, Tennessee.

Richland Operations Office, Federal Building, 
Richland, Washington.

Energy Information Center, 111 Pine Street, 
San Francisco, California.

Savannah River Operations Office, Savannah 
River Plant, Aiken, South Carolina.

Single copies of “Final Environmental 
Impact Statement—Long-Term 
Management of Defense High-Level 
Radioactive Waste (Research and 
Development Program for 
Immobilization), Savannah River Plant” 
(DOE/EIS—0023) may be obtained by 
writing to Dr. Goetz Oertel at the 
address above. Single copies of 
“Management of Commercially 
Generated Radioactive W astes” (DOE/ 
EIS-0046-D) may be obtained by writing 
to: GEIS, Division of Waste Isolation, 
U.S. Department of Energy, M.S. B-107, 
Washington, D.C. 20545.

Dated at Washington, D.C., this 6th of 
March 1980.

For the United States Department of 
Energy.
Ruth Clusen,
Assistant Secretary fo r Environment.
[FR Doc. 80-7482 Filed 3-10-80; 8:45 am]

BILUNG CODE 6450-01-M

Economic Regulatory Administration

[Docket No. ER A -TA -80-02]

Carmel Energy, Inc.; Issuance of 
Proposed Decision and Order

Notice is hereby given that the 
Economic Regulatory Administration 
has issued to Carmel Energy, Inc. 
(Carmel) a Proposed Decision and Order 
with regard to an application for 
incentive prices pursuant to 10 CFR 
212.78(a)(2) of the Tertiary Enhanced 
Recovery Program. Under the provisions 
of 10 CFR 205.98, such a Proposed 
Decision and Order must be published 
in the Federal Register. Interested 
parties have thirty calendar days from 
the date of publication to subm it. 
objections or comments. Upon review of 
any matters submitted, we may issue a 
final Decision and'Order in the form 
proposed, issue a modified proposed or 
final Decision and Order, or take other 
appropriate action. All parties offering 
objections or comments will be notified 
of the action taken and will be furnished 
a copy of that action. Objections or 
comments should cite the docket 
number and be addressed to:
Administrator, Economic Regulatory

Administration, Department of Energy,
Washington, D.C. 20461, Attention: Chief,
Branch of Crude Oil Production.

A copy of the text of the Proposed 
Decision and Order together with a copy 
of Carmel’s application is available in 
the Public Affairs Office, Room B-110, 
2000 M Street, N.W., Washington, D.C., 
between 8:00 a.m. and 4:30 p.m., Monday 
through Friday (except Federal holidays) 
and in the Department of Energy 
Reading Room. Room GA-152, James 
Forrestal Building, 1000 Independence 
Avenue, Washington, D.C., between the 
hours of 8:00 and 4:30 p.m., Monday 
through Friday (except Federal 
holidays).

Issued in Washington, D.C., on March 4, 
1980.
Doris J. Dewton,
Assistant Administrator, O ffice o f Petroleum 
Operations, Economic Regulatory 
Administration.
[FR Doc. 80-7481 Filed 3-10-80; 8:45 am]
BILUNG CODE 6450-01-M

[Docket No. ER A -TA -80-02]

Carmei Energy, Inc., Houston, Tex.; 
Proposed Decision and Order

SUBJECT: Designation of a Qualified 
Producer and Allowed Expenses 
pursuant to 10 CFR 212.78(e)(2) for 
Vernon County, Missouri Modified In- 
Situ Combustion Project.
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L Introduction
On September 11,1979, Carmel 

Energy, Inc. (Carmel) of Houston, Texas 
submitted an application for an order 
designating it as a qualified producer 
engaged in the initiation of a tertiary 
project that involves high levels of risk 
or cos! and designating allowed 
expenses with respect to that project 
purusuant to 10 CFR 212.78, which 
incorporates the Economic Regulatory 
Administration's Tertiary Incentive 
Program. The designation as a qualified 
producer and the requested allowed 
expenses are sought under 10 CFR 
212.78(e)(2) for a project which does not 
employ a self-certifiable enhanced oil 
recovery (EOR) technique. Supplemental 
information in regard to its application 
was received from Carmel on October 2»
1979.
II. Background

On August 21,1979, the Economic 
Regulatory Administration (ERA) 
amended 10 CFR 212.78 to establish the 
Tertiary Incentive Program. In general, 
this program permits qualified producers 
which are engaged in EOR projects to 
recover a portion of the costs associated 
with such projects.

Section 212.78(e)(2) authorizes ERA to 
issue an order designating a qualified 
producer engaged in the initiation or 
expansion of a tertiary project that 
involves high levels of risk mnd of cost 
and setting forth what the allowed 
expenses will be with respect to that 
project An allowed expense is seventy- 
five percent of an environmental 
expense (as defined in section 212.78(c)), 
seventy-five percent of an engineering 
and laboratory expense (as defined in 
section 212.78(c)), or seventy-five 
percent of an expense listed in the 
Appendix to sections 212.78 or in an 
order issued pursuant to either section 
212.78(e)(2) or 212.78(e)(3). As provided 
in ERA's General Guidelines on Tertiary 
Enhanced Recovery Project Review 
(Guidelines), when applying for issuance 
of an order pursuant to Section 
212.78(e)(2), a producer must 
demonstrate that it is employing an EOR 
technique which involves high levels of 
risks and cost, and that the offset of 
certain costs is necessary to make the 
use of that technique an attractive 
investment opportunity.

III. Findings and Analysis .
On September 11,1979, Carmel 

submitted to the Economic Regulatory 
Administration (ERA) an application for 
ERA certification as a qualified 
producer and to allow die recoupment of 
certain costs under the provisions of 10 
CFR 212.78(e)(2). The application

concerns a heavy oil recovery project to 
be undertaken on 23 separate, but 
contiguous, properties, all located in 
Township 35 North—Range 33 West in 
Vernon County, Missouri.

The project area is underlain by 
shallow sandstone reservoirs containing 
heavy oil. Such reservoirs are known to 
exist throughout a large area of 
southwestern Missouri, southeastern 
Kansas, and northeastern Oklahoma. 
They have been estimated to contain 
some 50 billion barrels of heavy crude 
oil with gravities ranging from 13 to 21 
API.

Primary and secondary production are 
virtually nonexistent in the entire 
Missouri area due to extremely low 
natural oil production rates. 
Conventional secondary recovery 
methods are not feasible due to die high 
viscosity of the oil and die relatively 
high flow resistance of the reservoir 
rock to this type of crude oil.

Carmel has stated, and it is commonly 
known, that tertiary enhanced oil 
recovery techniques have been 
previously attempted in the area by 
other companies. The methods 
employed have included steam injection, 
in-situ combustion and surfactant 
recovery. All the attempts were 
economic failures. Carmel has 
developed an oil recovery technique 
which it believes wilLbe economically 
feasible with respect to the type of oil 
reservoirs in the project area.

Iri Carmel’s process, fuel oil is burned 
with a stoichiometric amount of air in a 
totally contained combustion chamber 
at high pressure (up to 900 psig) to 
produce a hot gas mixture (3600-4000 
degrees F.) containing predominantiy 
nitrogen, carbon dioxide and water, and 
small quantities of nitrogen oxides and 
sulfur oxides (when sulfur is present in 
the fuel oil). These hot gases, while still 
contained in the combustion vessel 
under pressure, are then quenched with 
waiter to reduce the temperature to 600- 
700 degrees F. to produce large 
quantities of superheated steam.

The entire gas stream containing 
predominantly superheated steam, 
nitrogen, and carbon dioxide is then 
injected into a will for heating the 
reservoir to increase the recovery rate of 
the heavy oil. Corrosion (amtrolling 
chemicals are added to the water 
quench section of the combustion vessel 
to react with SO and NO and to convert 
them to soluble salts prior to injection.

These soluble salts and any alkali 
earth metal compounds are removed 
from the water quench section on a 
periodic basis and allowed to evaporate 
in an evaporation pond. The resulting 
salts are then disposed of as necessary. 
Due to the unique design of the

equipment, there is no flue gas to be 
vented into the atmosphere. Hence, 
there is no deterioration of air quaility at 
the generation point. All the products of , 
combustion are injected into the heavy 
oil bearing reservoir, except those 
sulphur and nitrogen oxides removed as 
salts.

The equipment produces 
approximately 12 million BTU per hour 
of heat containing about 560 barrels per 
day of steam (as condensed water) and
2.8 million standard cubic feet per day 
of nitrogen and carbon dioxide. The oil 
recovery process which Carmel 
proposes to employ is the subject of 
several patents and has been designated 
the “Vapor-Therm” process or 
technique. The Vapor-Therm technique 
has been recognized as an EOR by the 
Department of Energy (DOE) in two 
prior demonstration contracts.

Under the first contract, Carmel tested 
its technology as an EOR cyclic 
stimulation process for recovering heavy 
oil from the Bartlesville sandstone 
reservoir in the Carlyle Field in 
southeastern Kansas. In the Carlyle 
Field, both steam injection and in-situ 
combustion have been triad previously 
without success. The DOE/Carmel pilot 
demonstration, on a commercial 40-well 
program, produced encouraging results 
in Carmel’s view.

Carmel has completed the field work 
Under the second DOE contract which 
demonstrated that its process would, in 
a cyclic stimulation project, recover oil 
contained in a Bartlesville sandstone in 
southwestern Missouri. Carmel now 
proposes a project on a  group of 
properties constituting a fairly 
contiguous block of properties in the 
very tight nil-pressured Eastburn- 
Cherokee Field in Vernon County, 
Missouri. It plans to identify the most 
desirable properties among the 23 
available for oil recovery operations.
The recovery operations may then be 
expanded and, depending on the quality 
of the remaining properties, a 360-well 
program could result. Properties 
included in the project area are listed in 
the ordering paragraphs below.

Before issuing an order finding a 
producer to be a qualified producer 
engaged in a tertiary project and 
allowing the offset of certain project 
costs, § 212.78 requires that ERA must 
determine that:

1. The producer has an interest in the 
properties on which the project is 
located;

2. The producer contributes to the 
initiation or expansion of the project 
which is tiie subject of the application;

3. The project employes a tertiary 
enhanced recovery technique;
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4. The application of that technique 
involves high levels of risk and cost; and

5. The offset of certain costs is 
required to make the project an 
attractive investment opportunity.

Carmel has provided information 
stating that it holds mineral leases on 23 
separate properties located in T 35N -  R 
33W, Vernon County, Missouri, and that 
it is on these properties that the Vapor- 
Therm project is being undertaken. The 
leases are listed in the ordering 
paragraphs of this Proposed Decision 
and Order. On the basis of the 
information submitted by Carmel, ERA 
has determined that Carmel does have 
interests in the properties on which the 
Vapor-Therm project is located, and, 
thus, satisfies the hirst requirement for 
becoming a qualified producer.

The materials submitted by Carmel 
with its application indicate that it is 
undertaking a program of investment on 
the designated properties for the 
purposes of carrying out the recovery of 
crude oil through the Vapor-Therm 
process. Allowing for some program 
changes as a result of core tests and 
reservoir characteristics disclosed as 
application of the oil recovery technique 
progesses on the 23 properties, the total 
capital expenditure will be 
approximately $16,000,000 in 1980 
dollars. On the basis of information 
supplied by Carmel, we have 
determined that Carmel is contributing 
to the initiation of an oil recovery 
project which is the subject of its 
application to ERA, and, therefore, 
satisfies the second requirement for 
designation as a qualified producer.

Following an engineering and 
evaluation program to determine the 
optimum location for undertaking oil 
recovery operations, flue gas and steam 
are to be generated in a pressure vessel 
by burning fuel and air and partially 
quenching the combustion products by 
water injection. After suitably treating 
the effluent flue gas and steam, the fluid 
will be injected into the oil reservoir 
through injection wells equipped to 
handle heated fluids. The injectants are 
designed to heat the oil in the reservoir, 
reduce its viscosity and permit its 
displacement toward recovery wells. Oil 
recovery may be accomplished through 
offset producing wells or periodically 
through the former injection well or 
through both producing and injection 
wells. Various components of the Vapor- 
Therm process are the subject of five 
patents issued by the United States and 
Canadian Patent Offices.

As noted above, the Office of Fossil 
Energy of the Department of Energy has 
previously entered into two cost-sharing 
contracts with Carmel. These contracts 
were part of the (then) Energy Research
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and Development Administration’s 
enhanced oil recovery contract research 
program. The Vapor-Therm (TM) 
process tested in those contracts would 
be applied in heavy oil reservoirs where 
conventional and other enhanced oil 
production techniques have not 
performed satisfactorily. On the basis of 
the above considerations, we have 
determined that the Vapor-Therm 
process is a tertiary enhanced recovery 
technique within the intent of 10 CFR 
212.78.

The materials submitted by Carmel 
with its application recite a number of 
attempts made by other producers to 
employ tertiary enhanced recovery 
techniques for the recovery of crude oil 
from the known reservoirs of Western 
Missouri. Conventional steam injection, 
in-situ combustion and surfactant 
(microemulsion) flooding have been 
tried. These techniques have been 
economic failures because of three 
principal technical risks. Exceedingly 
low reservoir pressures, the high 
viscosity of the oil and the relatively 
high flow resistance of the reservoir 
rock to the crude oil in the Eastbum- 
Cherokee Field have thwarted 
previously attempted tertiary 
techniques. The Vapor-Therm process 
will be successful only if there is 
adequate viscosity reduction due to heat 
and C 0 2 solubility, if oil expansion and 
gravity drainage occur, and if gas 
repressurization succeeds.

Significant problems with sand 
production, water/ oil emulsions, surface 
handling of produced fluids, injectivity 
of Vapor-Therm gases and gas leakage 
during production will be confronted by 
Carmel. The discussion of these risks in 
Carmel’s submittal and the history of 
failure have persuaded us the Vernon 
County project is attended by high 
levels of technical risks of failure and 
associated high costs of installation and 
operation of the Vapor-Therm technique.

After considering the financial 
materials submitted by Carmel and the 
effect of the several risks (which could 
well reduce the theorectical production 
levels by 50% or more), we believe that 
Carmel’s Vapor-Therm project would 
not be an attractive investment 
opportunity in the absence of incentives.

Our evaluation of the Vapor-Therm 
process, which Carmel proposes to 
employ in the Vernon County project, 
leads us to conclude that the process is 
in some respects closely allied to in-situ 
combustion, which is a self-certifiable 
enhanced oil recovery technique under 
Section 212.78(d). The Vapor-Therm 
process could be regarded as a wet in- 
situ combustion technique, although the 
locale of combustion is on the surface 
rather than in the oil bearing formation.

Accordingly, we have determined that 
the approved costs for the Vernon 
County project should include those 
allowed for self-certifiable in-situ 
combustion projects (see Appendix to 
Section 212.78).

In other respects, however, the EOR 
technique to be utilized at the Vernon 
County project departs substantially 
from the typical in-situ combustion 
technique, both as to the configuration 
of the recovery mechanism and as to the 
type and security of the technical risks 
confronted by the Vernon County 
project. In view of the extraordinary 
risks associated with the Vapor-Therm 
technique, it is our opinion that the 
Vernon County project will require the 
recovery of additional expenses in order 
to be an attractive investment 
opportunity. Therefore, we are 
proposing to allow the costs of the 
pressure vessels (Vapor-Therm units) on 
the same terms as those allowed for air 
compressors and prime movers, which 
are listed the in-situ combustion 
technique in the Appendix to Section 
212.78.
IV. Comment Procedures

10 CFR 205.98 requires this Proposed 
Decision and Order to be published in 
the Federal Register and sets forth the 
procedures for entering objection or 
comment on this Proposed Decision and 
Order. Objections or comments must be 
received by the designated Office in 
ERA within thirty calendar days from 
the date of publication in the Federal 
Register of the Proposed Decision and 
Order. All submissions with respect to 
this application will be available for 
public inspection in the DOE Reading 
Room, Room GA-152, James Forrestal 
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday (except Federal holidays) 
and in the Public Affairs Office, Room 
B-110, 2000 M Street, N.W., Washington, 
D.C. between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday 
(except Federal holidays).

V. Order
1. The Carmel Energy Corporation of 

Houston, Texas is certified as a 
qualified producer with respect to the 
properties named below located in the 
Eastbum-Cherokee Field in Vernon 
County, Missouri:

N. W. Fritter Lease—E/2 of NW/4 of 
Sec. 8.

Ura Johnson Lease—NE/4 and N/2 of 
SE/4 and NE/4 of SW/4 of Sec. 8.

E. Leonard Lease— S/2 of SE/4 and E/ 
2 of SE/4 of SW/4 of Sec. 8.

Charles Comstock Lease—N/2 of Sec.
9.
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H. Miller Lease—S/2 of SW/4 of Sec.
9.

M. E. Ketner Lease—W/2 of SE/4 of 
Sea 9.

Mrs. Pettibon Lease—E/2 of SE/4 of 
Sec. 9.

W. C. Johnson Lease—W/2 of Sec. 10 
and E/2 of E/2 of NE/4 and E/2 of W/2 
of E/2 of NE/4 of S e a  20 and NE/4 of 
NE/4 of Sec. 29.

Mrs. R. Kasten Lease—N/2 of NE/4 of 
Sec. 16.

E. Wolf Lease—S/2 of NE/4 of SE/4 of 
Sea 16.

H. M. Willard Lease—W/2 of NW/4 
and W/2 of E/2 of NW/4 of Sec. 17.

W. E  Leonard Lease—W/2 of NE/4 
and E/2 of E/2 of NW/4 of S e a  17.

L. L. Johnson Lease—W/2 of SW/4 of 
Sec. 17 and NW/4 and W/2 of NE/4 of 
Sec. 20.

Bernard Johnson Lease—E/2 of SW/2 
and W/2 of SE/4 of Sec. 17 and SE/4 of 
Sec. 20 and NW/4 of NE/4 of Sec. 29.

Paul Thron Lease—E/2 of SE/4 of Sea  
17.

W. C. Johnson Lease—E/2 of NE/4 of 
Sec. 20 and NE/4 of NE/4 of Sea  29.

Wayne Mitchell Lease—W/2 of Sec.
21.

Curtis Weber Lease—-NE/4 of Sec. 21.
Kennedy Lease—SE/4 of Sec. 21,
Charles Whiteford Lease—NW/4 of 

W/2 of NE/4 and N/2 of E/2 of NE/4 of 
Sec. 28.

L  Kennedy Lease—SW/4 of Sec. 26.
K. Keopman Lease—N/2 of SE/4 and 

SE/4 of NE/4 of Sec. 28.
M. Seavers Lease—S/2 of SE/4 of Sec. 

28.
2. Except as otherwise indicated in 

each subparagraph below, seventy-five 
percent of the following expenses are 
declared to be allowed expenses as 
defined in 212.78(c) for the Vapor-Therm 
project undertaken by Carmel Energy,
Inc. in tiie Eastburn-Cherokee Field in 
Missouri:

a. The allowed costs as defined in 
212.78(c) for in-situ combustion as stated 
in the Appendix to Section 212.78.

b. The allowed costs for engineering 
and laboratory and environmental 
expenses as defined in 212.78(c).

c. The costs of pressure vessels 
(Vapor-Therm units) used for the 
generation of flue gas and steam 
including valves, regulators, control 
devices, insulation, etc., necessary to 
generate the injected fluid, provided that 
with respect to any particular year, the 
amount of allowed expenses based on 
such costs may not exceed the amount 
of depreciation reportable to the IRS 
with respect to such costs for that year.

In all other respects, Carmel’s' 
application for the designation of 
allowed expenses is hereby denied.

3. This Order is based on the 
presumed validity of statements, 
assertions, and documentary materials 
submitted by Carmel, It is further based 
on our understanding that all actual and 
projected costs reported by Carmel 
represent fair and reasonable market 
price valuations for the expenditures 
involved, that all actual and projected 
production figures have been derived 
from reliable records or made on the 
basis of generally acceptable 
engineering practice, and that every 
effort has been made to insure that aU 
cost, revenue and production estimates 
are reasonably accurate. This Order 
may be revoked or modified upon a 
determination that the factual basis 
underlying the Order is incorrect.

4. Pursuant to this Order, any 
qualified producer with respect to tins 
project may recover all allowed costs 
specified herein which were incurred 
and paid since August 21,1979, so long 
as such producer pursues the Vapor- 
Therm process project on the properties, 
as described in this Proposed Decision 
and Order.

Issued in Washington, D.C., on March 4, 
1980.
Doris J. Dewton,
Assistant Administrator, O ffice o f Petroleum  
Operations, Economic Regulatory 
Administration.
[FR Doc. 80-7483 Filed 3-10-80; 8:4$ am]
BILLING CODE 6450-01-M

[ERA Docket No. 79-CERT-111]

Farmers Union Central Exchange, Inc.; 
Certification of Eligible Use of Natural 
Gas to Displace Fuel Oil

Farmers Union Central Exchange, 
Incorporated (CENEX) filed an 
application for certification of an 
eligible use of natural gas to displace 
fuel oil at its refinery in Laurel, Montana 
with the Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 on 
December 17,1979. Notice of that 
application was published in the Federal 
Register (45 FR 8697, Feburary 8,1980) 
and an opportunity for public comment 
was provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received.

The ERA has carefully reviewed 
CENEX’s application in accordance with 
10 CFR Part 595 and the policy 
considerations expressed in the Final 
Rulemaking Regarding Procedures for 
Certification of the Use of Natural Gas 
to Displace Fuel Oil (44 FR 47920,
August 16,1979). The ERA has 
determined that application satisfies the

criteria enumerated in 10 CFR Part 595, 
and, therefore, has granted the 
certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. A copy of the 
transmittal letter and the actual 
certification are appended to this notice.

Issued in Washington, D.C., on March 3, 
1980.
Doris J. Dewton,
Assistant Administrator, O ffice o f Petroleum  
Operations, Econom ic Regulatory 
Administration.
Re ERA Certification of Eligible Use, ERA 

Docket No. 79-CERT-lll, Farmers Union 
Central Exchange, Inc.

Mr. Kenneth F. Plumb,
Secretary, Federal Energy Regulatory 

Commission, 825 North Capitol Street, 
N.E., Washington, D.C.

Dear Mr. Plumb: Pursuant to the provisions 
of 10 CFR Part 595,1 am hereby transmitting 
to the Commission the enclosed certification 
of an eligible use of natural gas to displace 
fuel oil. This certification is required by the 
Commission as a precondition to interstate 
transportation of fuel oil displacement gas in 
accordance with the authorizing procedures 
in 18 CFR Part 284, Subpart F. As noted in the 
certificate, it is effective for one year from the 
date of issuance, unless a shorter period of 
time is required by 18 CFR Part 284, Subpart 
F. A copy of the enclosed certification is also 
being published in the Federal Register and 
provided to the applicant.

Should the Commission have any further 
questions, please contact Mr. Finn K. Neilsen, 
Director, Import/Export Division, Economic 
Regulatory Administration, 2000 M Street, 
N.W., Room 4126, Washington, D.C. 20461, 
telephone (202) 254-8202. Ail correspondence 
and inquiries regarding this certification 
should reference ERA Docket No. 79-CERT- 
l l l .

Sincerely,
Doris J. Dewton,
Assistant Administrator O ffice o f Petroleum  
Operations Economic Regulatory 
Administration.

United States of America, Department of 
Energy, Economic Regulatory Administration 
Certification, by the Economic Regulatory 
Administration, to the Federal Energy 
Regulatory Commission, of the Use of 
Natural Gas for Fuel Oil Displacement, by the 
Farmers Union Central Exchange, Inc.
[ERA Docket No. 79-CERT-lll]

Application fo r Certification. Pursuant to 
10 CFR Part 595, Farmers Union Central 
Exchange, Incorporated (CENEX) filed an 
application for certification of an eligible use 
of 3,000 Mcf of natural gas per day at its 
refinery in Laurel, Montana with the 
Administrator of the Economic Regulatory 
Administration (ERA) on December 17,1979. 
The application states that the eligible seller 
of the gas is the Montana Power Company 
(Montana) and that the gas will be 
transported by the Montana Dakota Utilities. 
The application and supplemental 
information indicate that the use of this 
natural gas is estimated to displace up to 540
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barrels per day of No. 2 fuel oil (0.45 percent 
sulfur) per day at the Laurel Refinery. The 
application also indicates that neither the gas 
nor the displaced fuel oil will be used to 
displace coal in the applicant’s facilities.

Certification. Based upon a review of the 
information contained in the application, as 
well as other information available to ERA, 
the ERA hereby certifies, pursuant to 10 CFR 
Part 595, that the use of 3,000 Mcf of natural 
gas per day at CENEX’s Laurel Refinery 
purchased from Montana is an eligible use of 
gas within the meaning of 10 CFR Part 595.

Effective Date. This certification is 
effective upon the date of issuance, and 
expires one year from that date, unless a 
shorter period of time is required by 18 CFR 
Part 284, Subpart F. It is effective during this 
period of time for the use of up to the same 
certified volume of natural gas at the same 
facility purchased from the same eligible 
seller.

Issued in Washington, D.C. on March 3, 
1980.
Doris J. Dewton,
Assistant Administrator, Office o f Petroleum  
Operations, Economic Regulatory 
Administration.
[FR Doc. 80-7386 Filed 3[-10-80; 8:45 am]

BILLING CODE 6450-01-M

[ERA Docket No. 80-CERT-010]

Nebraska Municipal Power Pool; 
Application for Certification of the Use 
of Natural Gas to Displace Fuel Oil .

Take notice that on January 3,1980, 
The Nebraska Municipal Power Pool 
(NMPP), 1335 L St., Lincoln, Nebraska 
68508, acting in behalf of seven of its 
members, hied applications for 
certification of an eligible use of natural 
gas to displace fuel oil at those 
member’s municipal electric generating 
facilities in Nebraska pursuant to 10 
CFR Part 595 (44 FR 47920, August 16, 
1979).

Those members are the Board of 
Public Works City of Auburn, Nebraska 
(Auburn); The Board of Public Works of 
the City of Fairbury, Nebraska 
(Fairbury); The City Utilities Department 
of the City of Wahoo, Nebraska 
(Wahoo); The City Utilities Department 
of the City of West Point, Nebraska 
(West Point); The City Utilities 
Department of the City of Crete, 
Nebraska; (Crete); The Board of Public 
Works of the City of Tecumseh, 
Nebraska (Tecumseh); and the Village 
Board of Trustees of the Village of 
Pender, Nebraska (Pender).

More detailed information is set forth 
in the application on file with the 
Economic Regulatory Administration 
(ERA) and open to public inspection at 
the ERA, Docket Room 4126-A, 2000 M 
Street, N.W., Washington, D.C., 20461, 
from 8:30 a.m.-4:30 p.m. Monday through 
Friday, except Federal holidays.

In the applications, NMPP states that 
the total volume of natural gas for which 
it requests certification is up to 7,080 
Mcf per day. This natural gas is 
estimated to displace the use of 35,000 
gallons of No. 2 fuel oil (0.3 percent

sulphur) per day at six of the generating 
facilities, and 10,050 gallons per day of 
No. 6 fuel oil (0.5 percent sulphur) at the 
Fairbury facility. Natural gas usage in 
Mcf/day and resulting oil displacement 
for each member is listed below:

Member

Natural gas 
1,000 cubic 

feet
per day (up to) 
per day (up to)

OH
displacement 

gallons per day
Type fuel 

oil No.

Average
sutphur
content

(percent)

Auburn................................................... .................... ...................... 1,440 9,100 2 0.3
Wahoo........... - .......................................................... ...................... 960 6,100 2 .3
West Point.................................................................. ...................... 960 6,100 2 .3
Crete............................................ .................................................... 960 6,100 2 .3
Tecumseh................................................................... ...................... 600 3,800 2 .3
Pender_____ ____ _______________ _— ------ ------------- ...................... 600 3,800 2 .3

* 35,000
Fairbury...........---------------------------------- ------------------------- ...................... 1,560 10,050 6 .5

........... 7.080 45.050

The eligible seller is Esperanza 
Transmission Company, an intrastate 
pipeline, having offices in Corpus 
Christi, Texas. The gas will be 
transported by the Northern Natural Gas 
Company, an interstate pipeline, and 
local distribution companies will make 
delivery to all seven facilities.

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments, in 
writing to the Economic Regulatory 
Administration, Room 4126-A, 2000 M 
Street, N.W., Washington, D.C. 20461, 
Attention: Mr. Finn K. Neilsen, on or 
before March 20,1980.

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing on or 
before March 20,1980. The request 
should state the person’s interest, and, if 
appropriate, why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines an oral presentation is 
necessary, further notice will be given to 
NMPP and any persons filing comments 
and will be published in the Federal 
Register.

Issued in Washington, D.C., on March 3, 
1980.
Doris ). Dewton,
Assistant Administrator, O ffice o f Petroleum  
Operations, Economic Regulatory 
Administration. _ m
[FR Doc. 80-7387 Filed 3-10-80; 8:45 am]

BILLING CODE 6450-01-M

[ERA Docket No. 79-CERT-109]

Stauffer Chemical Co.; Certification of 
Eligible Use of Natural Gas To  Displace 
Fuel Oil

Stauffer Chemical Company (Stauffer) 
filed an application for certification of 
an eligible use of natural gas to displace 
fuel oil at its plant complex at Mount 
Pleasant, Tennessee with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 on October 
19,1979. Notice of that application was 
published in the Federal Register (45 FR 
2738, January 14,1980) and an 
opportunity for public comment was 
provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received.

The ERA has carefully reviewed 
Stauffer’s application in accordance 
with 10 CFR Part 595 and the policy 
considerations expressed in the Final 
Rulemaking Regarding Procedures for 
Certification of the Use of Natural Gas 
to Displace Fuel Oil (44 FR 47920, 
August 16,1979). The ERA has 
determined that Stauffer’s application 
satisfies the criteria enumerated in 10 
CFR Part 595, and, therefore, has 
granted the certification and transmitted 
that certification to the Federal Energy 
Regulatory Commission. A copy of the
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transmittal letter and the actual 
certification are appended to this notice.

Issued in Washington, D.C. on March 3, 
1980. - :
Doris f. Dewton,
Assistant Administrator, Office o f Petroleum  
Operations, Economic Regulatory 
Administration.
Re ERA Certification of Eligible Use, ERA 

Docket No. 79-CERT-109, Stauffer 
Chemical Company.

Mr. Kenneth F. Plumb,
Federal Energy Regulatory Commission, 825 

North Capitol Street, N.E„ WAshington, 
D.C.

Dear Mr. Plumb: Pursuant to the provisions 
of 10 CFR Part 595,1 am hereby transmitting 
to the Commission the enclosed certification 
of an eligible use of natural gas to displace 
fuel oil. This certification is required by the 
Commission as a precondition to interstate 
transportation of fuel oil displacement gas in 
accordance with the authorizing procedures 
in 18 CFR Part 284, Subpart F. The application 
indicates that the Stauffer Chemical 
Company is currently receiving gas 
transported by the Tennessee Gas Pipeline 
Company and the East Tennessee Natural 
Gas Company under authority granted in 
FERC Docket No. CP76-322 and that such gas 
is subject to the end-use restrictions in 18 
CFR Section 2.79 (Order No. 533). As noted in 
the certificate, it is effective for one year from 
the date of issuance, unless a shorter period 
of time is required by 18 CFR Part 284,
Subpart F. A copy of the enclosed 
certification is also being published in the 
Federal Register and provided to the 
applicant.

Should the Commission have any farther 
questions, please contact Mr. Finn K. Neilsen, 
Director, Import/Export Division, Economic 
Regulatory Administration, 2000 M Street, 
NW., Room 4126, Washington, D.C. 20461, 
telephone (202) 254-8202. All correspondence 
and inquiries regarding this certification 
should reference ERA Docket No. 79-CERT- 
109.

Sincerely,
Doris J. Dewton,
Assistant Administrator, O ffice o f Petroleum  
Operations, Economic Regulatory 
Administration.

United States of America, Department of 
Energy, Economic Regulatory Administration, 
Certification by the Economic Regulatory 
Administration to the Federal Energy 
Regulatory Commission of the Use of Natural 
Gas for Fuel Oil Displacement by the Stauffer 
Chemical Co.
[ERA Docket No. 79-CERT-109]

Application for Certification
Pursuant to 10 CFR Part 595, Stauffer 

Chemical Company (Stauffer) filed an 
application for certification of an eligible use 
of up to 650 Mcf of natural gas per day at its 
plant complex at Mount Pleasant, Tennessee, 
with,the Administrator of the Economic 
Regulatory Administration (ERA) on October 
19,1979. The application states that the 
eligible seller of the gas is the Texas Pacific 
Oil Company, Inc., (Texas Pacific) and the

gas will be transported by the Tennessee Gas 
Pipeline Company and the East Tennessee 
Natural Gas Company. The application and 
supplemental information indicate that the 
use of this natural gas is estimated to 
displace up to 4,640 gallons of No. 2 fuel oil 
(0.25 percent sulfur) per day. The application 
also indicates that neither the gas nor the 
displaced fuel oil wifi be used to displace 
coal in the applicant’s facility.

Certification
Based upon a review of the information 

contained in the application, as well as other 
information available to ERA, the ERA ■ 
hereby certifies, pursuant to 10 CFR Part 595, 
that the use of 650 Mcf of natural gas per day 
at Stauffer’s Mount Pleasant plant complex 
purchased from Texas Pacific is an eligible 
use of gas within the meaning of 10 CFR Part 
595.

Effective Date
' This certification is effective upon the date 
of issuance: it expires one year from that 
date, unless a shorter period of time is 
required by 18 CFR Part 284, Subpart F. It is 
effective during this period of time for the use 
of up to the same certified volume of natural 
gas at the same facilities purchased from the 
same eligible seller.

Issued in Washington, D.C., on March 3, 
1980.
Doris J. Dewton,
Assistant Administrator, O ffice o f Petroleum  
Operations, Economic Regulatory 
Administration.
[FR Doc. 80-7388 Filed 3-10-80; 8:43 am]
BILLING CODE 6450-01-M

[O FC Case No. 56430-4818-01-12; Docket 
No. ERA-FC-80-006]

Stone Container Corp.; Acceptance of 
Petition for Exemption Pursuant to 
Interim Rules Implementing 
Powerplant and Industrial Fuel Use Act 
of 1978
a g e n c y : Economic Regulatory 
Administration, DOE.
ACTION: Notice of Acceptance of Petition 
for Exemption Pursuant to the Interim 
Rules Implementing the Powerplant and 
Industrial Fuel Use Act of 1978.

s u m m a r y : On February 4,1980, Stone 
Container Corporation filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order exempting 
a major fuel burning installation (MFBI) 
from the prohibitions of the Powerplant 
and Industrial Fuel Use Act of 1978 
(FUA or the Act) (42 U.S.C. 8301 et seq.), 
which prohibits the use of petroleum 
and natural gas as a primary energy 
source in new MFBI’s. Criteria for 
petitioning for exemptions from the 
prohibitions of FUA are published at 44 
FR 28530 (May 15,1979) and at 44 FR 
28950 (May 17,1979) (Interim Rules).

The MFBI for which the petition is 
filed is a field-erected boiler (identified ‘ 
as Boiler No, 6), installed at the 
Coshocton, Ohio Pulp and Paper Mill. 
The boiler has a design heat input rate 
of 517 million Btu’s per hour with a 
steam generating capacity of 360,000 
pounds per hour and is designed to bum 
an 80 percent wood waste and 20 
percent natural gas fuel mixture. Under 
Section 505.28 of the Interim Rules,
Stone Container has requested a 
permanent exemption for this fuel 
mixture for Boiler No. 6.

FUA imposes statutory prohibitions 
against the use of natural gas and 
petroleum as a primary energy source by 
new MFBI’s which consist of a boiler. 
ERA’S decision in this matter will 
determine whether the boiler will be 
granted a permanent exemption to use a 
fuel mixture of wood waste and natural 
gas.

ERA has determined that the petition 
for a permanent fuel mixtures exemption 
is complete in accordance with 
§ 501.3(c) of the Interim Rules. A review 
of the petition is provided in the 
Supplementary Information section 
below.

As provided for in Sections 701 (c) 
and (d) of FUA and § § 501.31 and 501.33 
of the Interim Rules, interested persons 
are invited to submit written comments 
in regard to this matter, and any 
interested person may submit a written 
request that ERA convene a public 
hearing.
d a t e s : Written comments are due on or 
before April 25,1980. A request for 
public hearing must also be made within 
this same 45 day period.
ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Economic 
Regulatory Administration, Case 
Control Unit, Box 4629, Room 3214, 2000 
M Street NW., Washington, D.C. 20461.

Docket Number ERA-FC-80-006, 
should be printed clearly on the outside 
of the envelope and the document 
contained therein,
FOR FURTHER INFORMATION CONTACT*.

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Department of Energy,
2000 M Street NW., Room B-110, 
Washington, D.C. 20461, Phone: (202) 634- 
2170.

Constance L. Buckley, Chief, New MFBI 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administration, 
Department of Energy, 2000 M Street NW., 
Room 3128, Washington, D.C. 20461, Phone: 
(202) 254-7814.

Douglas F. Mitchell, Office of General 
Counsel, Department of Energy, 1000 
Independence Avenue SW., Room 6G-087,
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Washington, D.C. 20585, Phone: (202) 252-
2967.

Terri L. Hamrick, Case Manager, Office of
Fuels Conversion, Economic Regulatory
Administration, 2000 M Street NW„ Room
3128, Washington, D.C. 20461, Phone: (202)
634-6557.

SUPPLEMENTARY INFORMATION: ERA 
published in the Federal Register on 
May 15 and 17,1979, its Interim Rules 
implementing the provisions of Title II of 
FUA. The Act prohibits the use of 
natural gas and petroleum as a primary 
energy source in certain new MFBI’s 
unless an exemption to do so has been 
granted by ERA.

The MFBI for which the permanent 
fuel mixtures exemption is requested is 
a field-erected boiler having a design 
heat input rate of 517 million BTU’s per 
hour, a steam generating capacity of
360.000 pounds per hour and is designed 
to bum a mixture of approximately 80 
percent wood waste and 20 percent 
natural gas. This unit will replace four 
existing package steam boilers capable 
of burning No. 2 oil and/or natural gas. 
Stone Container Corporation states that 
this boiler will supply the entire steam 
requirements of the Coshocton Mill and 
will potentially reduce annual fuel oil 
consumption by 11 million gallons and 
annual natural gas consumption by
500.000 Mcf.

Section 505.28 of the Interim Rules 
provides for a permanent exemption 
from the prohibitions of FUA for certain 
fuel mixtures containing natural gas or 
petroleum. To qualify, a petitioner must 
demonstrate to the satisfaction of ERA 
that:

(1) He proposes to use a mixture of 
natural gas or petroleum and an 
alternate fuel as a primary energy 
source; and

(2) The amount of petroleum or 
natural gas proposed for use in the 
mixture will not exceed the minimum 
percentage of the total annual Btu heat 
input needed to maintain operational 
reliability of the installation consistent 
with maintaining a reasonable level of 
fuel efficiency.

If the exemption is granted, ERA will 
not require that the percentage of 
petroleum or natural gas used in the 
mixture be less than 25 percent of the 
total annual Btu heat input of the 
installation.

In addressing the eligibility and 
evidentiary requirements in § 505.28
(a)(1) and (c)(4), Stone Container 
Corporation states that it will be using a 
wood waste-natural gas mixture as a 
primary energy source. The company 
asserts that alternate fuel wood waste 
must be used with a mixture of natural 
gas since the boiler response would be 
inadequate to meet changing steam

demands because of inherent rapid 
fluctuation of process steam 
requirements. The company further 
certifies that the total amount of natural 
gas proposed to be used in the mixture 
will not exceed 25 percent of the total 
annual Btu heat input of the boiler.

In accordance with Part 502 of the 
Interim Rules, and in support of its 
petition, Stone Container Corporation 
addresses the remaining Fuels Decision 
Report (FDR) requirements by including 
design specifications for the unit for 
which this exemption is requested, an 
engineering assessment of the 
proportions of natural gas needed to 
maintain operational reliability and a 
reasonable level of fuel efficiency, and 
an environmental impact analysis.

ERA hereby accepts the filing of the 
petition for a fuel mixture exemption as 
adequate for filing. ERA retains the right 
to request additional information from 
Stone Container Corporation at any time 
during the pendency of these 
proceedings where circumstances or 
procedural requirements may so require. 
As set forth in § 501.3(g) of the Interim 
Rules, the acceptance of the petition by 
ERA does not constitute a determination 
that Stone Container Corporation is 
entitled to the exemption requested.

The public file, containing documents 
on these proceedings and supporting 
materials is available for inspection 
upon request at:
ERA, Room B-110, 2000 M Street, NW, 
Washington, D.C. Monday-Friday, 8:00 am- 
4:30 pm

Issued in Washington, D.C., on March 4, 
1980.
Robert L. Davies,
Assistant Administrator, O ffice o f Fuels 
Conversion, Economic Regulatory 
Administration.
[FR Doc. 80-7388 Filed 3-10-80; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory 
Commission

[Docket No. ER80-250]

Alabama Power Co.; Change in 
Delivery Point
March 4,1980.

The filing Company submits the 
following:

Take notice that on February 26,1980, 
Alabama Power Company filed in the 
above-referenced docket Twelfth 
Revised Sheet No. 34 to its FERC 
Electric Tariff, Original Volume No. 1. 
The purpose of this filing is to give 
notice that effective April 1,1980, 
electric to the North Dothan #1 delivery 
point of The City of Dothan will be 
terminated. The City of Dothan

requested this cancellation and the load 
served from the North Dothan #1 
delivery point to be transferred to the 
North Ross Clark Parkway delivery 
point.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before March 24,
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7354 Filed 3-10-80; 8:45 am]

BILUNG CODE 6450-85-M

[Docket Nos. RP77-54, RP77-55 RP76-10 
(PGA77-5), and RP74-61 (PGA77-5)

Arkansas Louisiana Gas Co.; Denial of 
Rehearing

March 5,1980.
Take notice that the Commission 

agreed at its meeting of February 27, 
1980, to take no action on the 
application filed by Arkansas Louisiana 
Gas Company on February 8,1980, for 
rehearing of the Commission’s Opinion 
No. 71 issued January 11,1980, in the 
above-captioned proceeding.

Accordingly the application is deemed 
denied under section 1.34(c) of the 
Commission’s Rules of Practice and 
Procedure. [18 CFR 1.34(c)].
Kenneth F. Plumb,
Secretary. '
[FR Doc. 80-7355 Filed 3-10-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-113]

Central Telephone & Utilities Corp.; 
Order Accepting for Filing and 
Suspending Proposed Rate Increases, 
Granting Interventions, Denying 
Motions, and Establishing Procedures

Issued March 4,1980.
On November 30,1979, Central 

Telephone and Utilities Corporation 
(CTU) tendered for filing changes in its
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jurisdictional rate schedules.1 The filing 
was completed on January 11,1980, 
upon the curing of CTU’s deficiency 
regarding Section 35.13 demand data.
The proposed rates would result in 
increased revenues of $6,814,160 for the 
twelve month test period ending 
December 31,1980. CTU requested a 
waiver of our notice requirements in 
order to have an effective date of 
February 1,1980. Notice of the filing was 
issued on December 4,1979 with 
responses due on or before December 
28,1979.

On December 28,1979, the REA 
cooperative customers submitted a 
protest and petition to intervene. They 
contend that the proposed rate increase 
reflects computational errors, utilizes 
improper tax normalization and 
synchronization of interest expenses 
and creates a price squeeze. The 
cooperatives request rejection of the 
filing or, in the alternative, maximum 
suspension.

On December 28,1979, Central Kansas 
Electric Cooperative (CKEC) petitioned 
in intervene. CKEC contends that its 
agreement with CTU does not permit 
unilateral rate changes and therefore 
requests that the filing be rejected under 
the Mobile-Sierra doctrine.2 In the 
alternative, CKEC requests maximum 
suspension citing CTU’s requested 15% 
rate of return on common equity as 
excessivfe.

On January 4,1980,3 the municipal 
customers submitted a protest and 
petition to intervene. Municipals 
contend that the instant submittal 
should be rejected due to CTU’s failure 
to supply sufficient data. Municipals 
request rejection of the tax adjustment 
clause contained in CTU’s proposed rate 
schedules and contend that the instant 
submittal will create a price squeeze. 
Lastly, municipals allege that CTU’s 
applicability clause restricts the end use 
of purchased power to customers in the 
municipals’ or cooperatives’ corporate 
limits or established service territories. 
They request that the clause be rejected. 
If rejection of the instant submittal is not

‘Rate Schedule 80-CWfr-2 to supersede Rate 
Schedule 7S-CWh-2 for service to CTU’s REA
cooperative customers. Rate Schedule 80-MWh-2 to 
supersede Rate Schedule 78-MWh-2 for service to 
Municipal Wholesale customers. Rate Schedule 80- 
A to supersede Rate Schedule 78-A for firm power 
service to Central Kansas Electric Corp. Rate 
Schedule 80-A l to supersede Rate Schedule 78-A1 
for firm power service to the interconnected 
municipal utilities of Anthony, Attica, Beloit, 
Hoisington, Kingman, Pratt, Osborne, Stockton, 
Russell and Washington, Kansas.

* United Gas Pipe Lin e  Co. v. M obile  Service Co., 
350 U.S. 332 (1956); and Federal P ow er Com m ission 
v. Siena Pacific Pow er Co., 350 U.S. 348 (1956).

‘ Municipals were granted an extention of time to 
file comments from December 28,1979 to January 4, 
1980.

granted in whole or in part, municipals 
request a maximum suspension.

On January 31,1980, CTU submitted a 
reply to the above petitions. CTU 
contends that it has fully complied with 
our filing requirements and that 
intervenors’ allegations are proper 
matters for adjudicatory consideraton. 
CTU concludes that rejection should be 
denied and that the proposed rate 
should be suspended for no more than 
one day.

On February 6,1980 the cooperative 
customers submitted a supplement to 
their motion to reject. They contend that 
CTU’s filing is patently deficient in that 
it ignores the cooperative’s scheduled 
purchase of 20 MW of power from the 
Kansas Electric Power Cooperative 
(KEPC). As a result, the cooperative 
customers contend that CTU’s period II 
projected costs and allocations are 
distorted and the filing should be 
rejected.

Discussion

ReView of the tendered filing indicates 
that CTU has complied with our filing 
requirements and we therefore do not 
find good cause to reject. Accordingly, 
intervenors petitions requesting 
rejection shall be denied.

CTU’s proposed availability and 
applicability clauses restrict fixe use or 
resale of power to customers in the 
municipals’ or cooperatives’ corporate 
limits or allocated service territories. 
Consistent with Commission precedent 
in Gulf States Utilities Company, Docket 
No. ER76-816, order issued October 20, 
1978, CTU shall be ordered to file 
revised rate schedule sheets eliminating 
these availability or applicability 
restrictions.
. The present CTU-CKEC agreement 
permits CTU to unilaterally change rates 
and terms “by legally effective filing of 
the company with, or by order of, the 
regulatory authority having 
jurisdiction.” Accordingly, CKEC’s 
motion to reject on M obile-Sierra 
grounds will be denied.

CTU’s present and proposed rates 
contain a tax adjustment clause. No 
revenues are currently received nor are 
any revenues projected under this 
clause. Therefore consideration of the 
propriety of such a clause is premature. 
However, it is against Commission 
policy to allow tax clauses to serve as a 
basis for automatic changes in rates.4 
Therefore, implementation of this clause 
will constitute a change in rate which 
will require timely filing pursuant to

4 Boston Edison Co., Docket No. ER78-304, order 
issued May 30,1978.

Section 35.13 of the Commission’s Rules 
and Regulations.3

In accordance with Commission 
policy established in Arkansas Power 
and Light Co., Docket No. ER79-339, 
order issued August 6,1979, we will 
phase the price squeeze issue raised by 
the intervenors. This will allow a 
décision to first be reached on the cost 
of service, capitalization and rate of 
return issues. If, in the view of the 
intervenors or Staff, a price squeeze 
persists, a second phase of the 
proceeding may follow.

Our review indicates that the 
proposed rates have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly. 
discriminatory or otherwisé unlawful. 
Accordingly, the Commission shall 
accept CTU’s submittals for filing and 
suspend the rates for five months, to 
become effective August 12,1980, 
subject to refund pending the outcome of 
a hearing thereon.

The Commission orders: (A) 
Intervenors motions to reject are hereby 
denied.

(B) CTU’s proposed rates are hereby 
accepted for filing and suspended for 
five months, to become effective August
12,1980, subject to refund pending a 
hearing and decision thereon.

(C) CTU’s request for waiver of 
Section 35.3 of the Commission’s 
Regulations is hereby denied.

(D) CTU shall file within 30 days of 
the issuance of this order, revised rate 
schedule sheets eliminating the end use 
or resale restrictions discussed in this 
order.

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon Federal 
Energy Regulatory Commission by 
Section 402(a) of the DOE Act and by 
the Federal Power Act, specifically 
Sections 205 and 206, and by the 
Commission’s Rules of Practice and 
Procedure and the Regulations under the 
Federal Power Act (18 C.F.R., Chapter I), 
a public hearing shall be held 
concerning the justness and 
reasonableness of the rates proposed 
and filed with this Commission by CTU.

(F) The petitioning customers are 
hereby permitted to intervene in this 
proceeding subject to the Rules and . 
Regulations of the Commission,
Provided, however, that participation of 
such intervenors shall be limited to the 
matters affecting asserted rights and 
interests specifically set forth in their 
petitions to intervene, and Provided, 
further, that the admission of such 
intervenors shall not be construed as

* C entra l Illin o is  P ub lic  Service Co., Docket No. 
ER78-71, order issued February 8,1980.
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recognition by the Commission that they 
might be aggrieved by any order entered 
in this proceeding.

(G) The Commission staff will serve 
top sheets in this proceeding on or 
before May 6,1980.

(H) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a prehearing discovery 
conference in this proceeding to be held 
within 30 days of this issuance of this 
order in hearing room of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. This conference will be for 
the purpose of expediting discovery and 
resolving any initial controversies 
relating to data requests and discovery. 
In addition, the presiding judge shall 
convene a formal settlement conference 
to be held within 10 days of the service 
of top sheets. The presiding judge is 
authorized to establish procedural dates 
and to rule upon all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission’s Rules of Practice and 
Procedure.

(I) We hereby order initiation of price 
squeeze procedures and further order 
that this proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The Presiding Judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in Section 2.17 of 
the Commission’s regulations as they 
may be modified prior to the initiation of 
the price squeeze phase of this 
proceeding.

(J) The Secretary shall promptly 
publish this order in the Federal 
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7356 Filed 3-10-80; 8:45 am]

BILUNG CODE 6450-85-M

[Docket No. ER80-251]

Cliffs Electric Service Co.; Filing
March 4,1980.

The filing Company submits the 
following:

Take notice that on February 27,1980, 
Cliffs Electric Service Company 
("Service Co.”) filed, as a rate schedule, 
an Interconnection and Energy 
Agreement dated January 1,1980. This 
Agreement provides for the coordination 
of the systems of Service Co. and of

Wisconsin Electric Power Company 
(“Wisconsin Electric”) and contains 
several rate schedules covering the 
exchange of power and energy between 
those two systems.

A certificate of concurrence was filed 
by Wisconsin Electric. Service Co. 
requests an effective date of 60 days 
from the date of the filing.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before March 24,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7357 Filed 3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. RP79-59]

Colorado Interstate Gas Co«; Order 
Approving Settlement and Designating 
Procedures for Hearing of Reserved 
Issues

Issued: March 5,1980.

On November 19,1979, Colorado 
Interstate Gas Company (CIG) filed in 
this docket a Stipulation and Agreement 
pursuant to Order No. 32.1 The parties 
reached settlement on all issues except 
certain matters reserved for hearing. 
However, they were unable to agree on 
the procedure whereby the contested 
matters will be resolved, and the 
agreement provides that it shall become 
effective only if the Commission 
approves one of two alternative 
procedures outlined therein. The 
presiding administrative law judge 
certified the agreement to the 
Commission on December 26,1979.

Uncontested Settlement Issues
The Commission finds that the 

settlement agreement is in the public 
interest and should be approved. The 
principal provisions of the agreement 
are as follows: 1) Hie settlement cost of 
service reflects overall rate of return of

1 Order No. 32, Docket No. RM7S-16, issued June 
13,1979.

10.26 per cent which includes a return 
allowance on equity of 13.25 per cent. 2) 
The settlement cost of service provides 
for a sales refund obligation for any 
sales volumes in excess of 366,523,000 
Mcf for the 12 months ending September
30,1980, or any subsequent 12 months 
ending September 30 during the term of 
the agreement. 3) The settlement cost of 
service reflects costs related to the 
transfer and acquisition of certain gas 
producing properties from CIG 
Exploration, Inc. to CIG in accordance 
with CIG’s February 21,1979, filing in 
Docket Nos. CP73-184 and CI73-485. All 
such costs associated with these 
production properties are subject to the 
Commission’s ultimate disposition in 
those dockets.
Contested Settlement Issues

Under a 1927 contract, CIG supplies 
natural gas to Amarillo Oil Company, a 
non-jurisdictional customer.2 It charges 
Amarillo approximately 24$ per Mcf 
(10$ cost plus a 14$ gathering charge). 
According to Staff, this is only a fraction 
of the rate it charges to other customers 
on the system, resulting in a situation 
where CIG’s jurisdictional customers 
bear a disproportionately high share of 
the system’s total gas and production 
costs. The major issue here is whether 
costs should be "rolled in” and a 
proportionate share of all of the 
production function costs allocated to 
Amarillo, or whether CIG should be 
allowed to continue Computing its cost 
of service by crediting the revenues 
received from Amarillo.3

The settlement agreement presents 
two alternative procedures whereby the 
issues reserved for hearing may be 
resolved:

Alternative 1.1A The following issue 
is expressly reserved for hearing and 
final determination by the Commission 
in this Docket:

1. Whether Staff’s proposed allocation 
of costs to the Amarillo “B” contract 
sales volumes, effective as of October 1, 
1979, is proper or whether CIG has 
properly computed its cost of service by 
crediting revenues received from 
Amarillo Oil Company. All issues 
related to such allocation issue and the 
Amarillo “B” contract are proper

2 Amarillo Oil Company is a wholly owned 
subsidiary of Pioneer Natural Gas Company, which 
in turn is an intrastate distributor of gas in the 
Texas Panhandle-West Texas area.

2 This issue was before the Federal Power 
Commission in two past cases. In 1952 the 
Commission approved rolled-in allocation of costs 
in Docket No. G -1115,1 1 FPC 324 (1952). In 1958 it 
reversed its position in Opinion No. 313,19 FPC 
1012 (1958). The revenues which CIG proposes to 
credit to its cost of service are derived from charges 
based upon certain of CIG’s production and 
gathering costs.
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matters for the hearing and 
determination by the Commission.

Alternative 1.1B The parties have 
agreed to settle this proceeding 
contingent upon the Commission's 
issuing an order under Section 5 of the 
Natural Gas Act investigating the 
following:

1. Whether costs should be allocated 
by CIG to the Amarillo "B” contract 
sales volumes or whether CIG’s practice 
of crediting its cost of service with the 
revenues received from Amarillo Oil 
Company pursuant to such contract 
should be continued.

2. Whether the sale by CIG to 
Amarillo Oil Company is subject to the 
Commission’s jurisdiction under Section 
7 of the Natural Gas Act.

3. If it is determined that costs should 
be allocated to the Amarillo “B” 
contract sales volumes in excess of the 
total revenues CIG is entitled to receive 
under the contract and it is determined 
that the sale is jurisdictional, should the 
Commission require Amarillo Oil 
Company to pay CIG all allocated costs 
under the M obile/Sierra  doctrine.

The parties recognized that any relief 
ordered by the Commission as a result 
of said investigation shall be 
prospective only.

The Commission staff, the Public 
Utilities Commission of the State of 
Colorado, and the City and County of 
Denver, State of Colorado, support 
alternative 1.1A. CIG, the Public Service 
Company of Colorado, et ah, and the 
Natural Gas Pipeline Company of 
America support alternative 1.1B.

The Commission finds that alternative 
1.1A presents the most equitable 
procedural method to resolve the issues 
in this docket. Under that alternative the 
Commission will proceed with the 
hearing ordered in this docket and 
thereby retain its authority to impose 
refunds on CIG should it be determined 
that a reversion to rolled-in allocation of 
costs is appropriate. CIG has made a 
rate change filing in this docket and, in 
the words of the Supreme Court, it 
thereby “assumes the hazards involved 
in that procedure.” 4 The “hazards” 
include not only the loss CIG must bear 
because the Commission may, after 
hearing, modify its method of allocation, 
but also the possibility of refunds to 
customers who are being unduly 
prejudiced or disadvantaged.5 The fact 
that the Commission will retain this 
authority, however, does not mean that 
it will be required to exercise it. The 
Commission in several past instances 
have chosen not to order refunds even

*F.P.C. v. Tennessee Gas Transm ission Co., 371 
U-S. 145.152 (1962).

* t i at 153.

where unlawful rates have been 
collected, and appellate courts have 
recognized the Commission's discretion 
in this area.* CIG will have ample 
opportunity to present its arguments as 
to why only prospective relief should be 
granted if the cost allocation method is 
changed. Alternative 1.1A will thus 
preserve for the jurisdictional customers 
the statutory protection of possible 
refunds, but will also give die 
Commission the option of imposing only 
prospective relief should it find the 
public interest so requires.

The Commission approves alternative 
1.1A with the understanding that such 
approval in no way modifies ordering 
paragraph (A) of its May 1,1979, order 
in this docket, in which a hearing was 
ordered pursuant to both sections 4 and 
5 of the Natural Gas Act. Further, the * 
Commission interprets that alternative 
as encompassing all issues related to the 
Amarillo “B” contract, including the 
three issues enumerated in alternative 
1.1B.7

The Commission orders: (a) The 
Stipulation and Agreem ent filed  in this 
docket on November 19,1979, is hereby  
approved and adopted,

(B) Alternative 1.1A of Article I of the 
Stipulation and Agreement is approved, 
in accordance with the terms of this 
order, as the procedure for hearing and 
decision of the reserved issues.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7358 Filed 3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket Nos. CS71-631, CS76-842]

Eason Oil Co., Devon Corp.; Order’ 
Granting Rehearing for Purposes of 
Further Consideration

Issued: March 4.1980.

By order issued January 8,1980, in the 
above-captioned dockets, the 
Commission granted the requests of 
Eason Oil Company (Eason) and Devon 
Corporation (Devon) to have certain 
sales of natural gas covered under their 
small producer certificates, but denied 
small producer rate treatment for the 
sales.

In 1973 Eason and Devon acquired 
certain natural gas producing properties 
from an affiliated group of producers

•P la cid  O il Co. v. F.P .C ., 483 F.2d  880 (5th C ir. 
1973), affd , 417 U.S. 283 (1974); State o f W isconsin  
v. F.P .C ., 303 F.2d 380 (D.C. Cir. 1961); Cities Service  
Gas Co. v. F.P .C ., 535 F.2d 1278 (D.C. Cir. 1976).

7 Alternative 1.1 A provides, in pertinent part, as 
folllows: “A ll  issues related to [the Amarillo] 
allocation issue and the Amarillo 'B' contract are 
proper matters for the hearing and determination by 
the Commission.” (emphasis added)

(the Commonwealth Group). The 
Commission, in its January 8,1980, 
order, found that the Commonwealth 
Group producers were not small 
producers at the time of the 
conveyances to Eason and Devon. As a 
result, the Commission denied small 
producer rate treatment for sales made 
by Devon from the acquired reserves on 
the ground that the reserves were large 
producer reserves.

On February 7,1980, Devon filed an 
application for rehearing of the 
Commission’s order. Devon contends 
that the Commonwealth Group 
producers were small producers at the 
time of the conveyances to Devon and 
Eason, and that not all o f the gas 
produced by Devon from the acreage 
acquired from the Commonwealth 
Group is gas produced from “developed 
reserves in place” acquired by Devon. 
We will grant rehearing of the January 8, 
1980, order solely for the purpose of 
further consideration of Devon’s 
application.

The Commission orders: Devon’s 
application for rehearing is hereby 
granted solely for the purpose of 
affording further time for consideration. 
Since this order is not a final order on 
rehearing, no responses to the order will 
be entertained by the Commission in 
accordance with the terms of Section 
1.34 of the Commission’s Rules of 
Practice and Procedure.

By the Commission.
Kenneth F. Plumb,
Secretary.
(FR Doc. 80-7359 Filed 3-10-60; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ES80-33]

Interstate Power Co.; Application
March 4,1980.

Take notice that on February 22,1980, 
an application was filed with the 
Federal Energy Regulatory Commission 
pursuant to Section 204(a) of the Federal 
Power Act by Interstate Power 
Company (Applicant), seeking an order 
authorizing the issuance and sale of
425,000 additional shares of Common 
Stock with a par value of $3.50 per share 
pursuant to its Employee and 
Stockholder Automatic Dividend 
Reinvestment and Stock Purchase Plan 
(“DRP”) and Employee Stock Ownership 
Plan (“ESOP”).

Applicant is incorporated under the 
laws of the State of Delaware, with its 
principal business office in Dubuque, 
Iowa, and is engaged principally in the 
electric utility business in northern and 
northeastern Iowa, in southern
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Minnesota and a few small communities 
in Illinois.

Applicant proposes to issue and sell 
subject to the approval of exemption 
from the requirements of Section 34.1(b) 
of the Commission’s Regulations.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, in accordance 
with the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10). All 
such petitions or protests should be filed 
on or before March 21,1980. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to'become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7300 Filed 3-10-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket Nos. CS71-210, et al.]

Gould Oil, Inc., et al.; Applications for 
“Small Producer” Certificates 1

March 4,1980.
Take notice that each of the 

Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and Section 157.40 
of the Regulations thereunder for a 
"small producer” certifícate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any persons 
desiring to be heard or to make any 
protest with reference to said 
application should on or before March
12,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be

1 This notice does not provide for consolidation 
for hearing of the several matters covered herein.

taken but will not serve to make the 
protestants parties to the proceeding.

‘ Any person wishing*to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission in its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Docket No. Date filed Applicant

CS71-210.__ ‘ 2/7/80 Gould OH, Inc. (Barnett Oil, 
Inc.), Suite 210,260 North 
Rock Road, Wichita, 
Kansas 67206.

CS71-783.__ *1/26/80 The Anschutz Corporation 
(The Anschutz Corporation, 
Inc.), First National Bank 
Building, Topeka, Kansas.

CS72-4533____ ‘ 2/8/80 Jack L  Phillips, Lavon Philips, 
Gail Mizer, and Nancy 
Abernathy (Loyce Philips), 
436 North Main Street, P.O. 
Drawer 392, Gladewater, 
Texas 75674.

CS73-167...... »9/14/72 Ross K. Shoolroy (Ross K. 
Skoolroy), P.O. Box 82, 
Midland, Texas 79701.

CS73-268....... 41/27/80 Home Petroleum Corporation 
(Bridger Petroleum 
Corporation), 2600 North 
Loop West, Suite 400, 
Houston, Texas 77092.

CS76-837...... *12/4/79 Estate of James E. Kemp, 
Deceased (James E. 
Kemp), 2000 Mercantile 
Bank Building, Dallas, 
Texas 75201.

CS80-84...... .. 2/13/80 Nichoalds, Harry W. Jr., P.O. 
Box 1257, Boulder, 
Colorado 80306.

‘ Being noticed to reflect change in designation of small 
producer certificate holder.

’ Being noticed to reflect change of name.
’ Being noticed to reflect correct spelling of Applicant's 

name.
4 Being noticed to reflect change in corporate name as of 

December 31, 1979, due to merger of subsidiary into its 
parent company.

’ Being noticed to reflect change in designation of small 
producer certificate due to certificate holder's death.

[FR Doc. 80-7361 Filed 3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-5]

Minnesota Power & Light Co.; Denial of 
Rehearing

February 29,1980.
Take notice that the Commission 

agreed at its meeting of February 27, 
1980, to take no action on the 
application filed by the City of Wadena, 
Minnesota for rehearing of the 
Commission’s order of December 31, 
1979 in this proceeding.

Accordingly, the application is 
deemed denied under section 1.34(c) of 
the Commission’s Rules of Practice and 
Procedure. [18 CFR 1.34(c)).
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7362 Filed 3-10-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. RP78-78]

Natural Gas Pipeline Co. of America; 
Extension of Time

March 3,1980.
On February 26,1980, Commission 

Staff Counsel filed a motion for a stay of 
the scheduled date for the filing of Briefs 
Opposing Exceptions in the above- 
docketed proceeding. In their motion, 
Staff requested that the briefing 
schedule be stayed pending Commission 
action on a Motion to Reopen the 
Record which was filed with the 
Commission by Natural Gas Pipeline 
Company of America (Natural) in this 
proceeding. On February 27,1980, 
Natural filed a motion objecting to 
Staff’s motion for a stay of briefing 
dates on the amortization issue in this 
case, but supporting a stay of briefing 
dates for the transportation issue. 
Natural stated that the amortization 
issue was not affected by the February
11,1980, Motion to Reopen the Record. 
On February 29,1980, Staff filed a 
motion concurring in Natural’s motion 
for a stay in the briefing dates for the 
amortization issues in this proceeding.

Upon consideration, notice is hereby 
given that an extension of time for filing 
Briefs Opposing Exceptions with respect 
to all issues in this case is granted to 
and including April 2,1980. No further 
extensions of briefing dates will be 
granted in this proceeding.
Kenneth F* Plumb,
Secretary.
[FR Doc. 80-7363 Filed 3-10-80; 8:45 am]

BILLING CODE 6450-85-M
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[Docket No. ID-1609]

James C. Nesbitt; Application
March 4,1980.

Take notice that on February 7,1980, 
James C. Nesbitt (Applicant), filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions:
Vice President—Finance and Director; New

England Power Company.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before March 20,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding.
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 60-7364 Filed 3-10-80; 8:45 am]
BILUNG COOE 6450-65-44

The Commission Orders: The 
applications for rehearing listed below 
shall not be deemed denied under 
Section 1.34(c) of the Commission’s 
general rules.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
{FR Doc. 80-7385 Filed 3-10-80; &4S am]
BILUNG CODE 6450-8S-M

Docket No. CP80-240

Northwest Pipeline Corp.; Application
March 3,1980.

Take notice that on February 13,1980, 
Northwest Pipeline Corporation

(Applicant), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP80-240 an application pursuant to 
Section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the reallocation pf 
natural gas service to Cascade Natural 
Gas Corporation (Cascade) and for 
permission and approval to abandon 
certain measurement facilities, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection.

Applicant proposes to reallocate its 
maximum daily delivery obligation 
(MDDO) for service to Cascade under its 
Rate Schedules ODL-1 and SGS-1 at the 
following delivery points:

MODO for ODL-1 Service

Delivery point Presently effective Proposed

Mcf Therms Mcf Therms

Hemniston, Oregon......................................., ..........
Umatilla. Oregon......................................... ..............
Nyssa, Oregon.................................... .....................
Ontario, Oregon..........................................................
Nyssa-Ontario, Oregon................... .......................

2,217
200

9,867
4,510

23,300
2,100

103,700 .... 
47,400 ....

6,974
248

9,572

73,300
2,600

100,600

Total...............................................____ 16,794 176,500 176,500

Ontario. Oregon.......... .............................. .............. 665
Nyssa-Ontario, Oregon____ ___ _____ ______.......__ 865 9,060

Total— ---------------------------------------- ------- ------------------ 865 9.060 865 9.060

[Docket No. CP78-123, et al.]

Northwest Alaskan Pipeline Co.; Intent 
To Act
February 29,1980.

Three applications for rehearing of the 
Commission’s order in this proceeding 
issued January 11,1980 have been filed.1 
Pursuant to Ordering Paragraph (M) of 
the January 11 order, the time for filing 
applications for rehearing has not yet 
elapsed. The Commission intends to 
consider all applications for rehearing of 
the January 11 order simultaneously. 
Accordingly, action on the filed 
applications will be deferred until the 
time for filing applications for rehearing 
pursuant to Ordering Paragraph (M) of 
tiie January 11 order has elapsed. The 
filed applications therefore shall not be 
deemed denied pursuant to Section 
1.34(c) of the Commission’s general 
rules.

Intervening distributors. Cascade Natural Gas 
Corporation, kitermountain Company, Washington 
Natural Gas Company, and Northwest Natural Gas 
Company filed an application for rehearing on 
February 8,1980. The California Gas Producers 
Association filed an application for rehearing on 
February 12,1980. On February 14,1980 a joint 
application for limited rehearing was filed by the 
staff and the California Public Utilities Commission.

Applicant further seeks permission 
and approval for the abandonment of 
certain measurement facilities at 
Applicant’s Ontario and Nyssa sales 
meter stations located in Malheur 
County, Oregon.

It is stated that Applicant’s existing 
Ontario and Nyssa sales meter stations 
include separate and distinct facilities 
for the measurement of gas sold at the 
Ontario and Nyssa delivery points and 
that with the combined Ontario and 
Nyssa volumes delivered at the Nyssa 
(hereafter Ontario-Nyssa) delivery 
point, the Ontario measurement 
facilities would no longer be necessary 
and could be permanently abandoned. 
The Ontario delivery point measurement 
facilities which Applicant proposes to 
abandon consist of a dual 4-inch orifice- 
type meter run with appurtenances.

Applicant states that no additional 
facilities or modification to existing 
facilities would be necessary to 
effectuate the proposed reallocations of 
deliveries. Also, no increase in the total 
daily contract quantity of natural gas 
which Applicant is authorized to sell 
and redeliver to Cascade would result

from the grant of the authorizations 
requested, it is asserted.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March-
25,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.70). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas
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Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7366 Filed 3-10-80 8:45 am]

BILUNG CODE 6450-85-M

[Docket No. ER80-254]

Ohio Power Co., Indiana & Michigan 
Electric Co.; Proposed Changes in 
Rates and Charges
March 4,1980.

The filing Company submits the 
following:

Take notice that American Electric 
Power Service Corporation (AEP) on 
February 27,1980 tendered for filing on 
behalf of its affiliates, Indiana & 
Michigan Electric Company (Indiana) 
and Ohio Power Company (Ohio), 
Modification No. 7 dated January 1,1980 
to the Interconnection Agreement dated 
December 12,1949 among Indiana, Ohio 
and Cincinnati Gas & Electric Company 
(Cincinnati), designated Ohio Power 
Rate Schedule FERC No. 21.

Section 1 of Modification No. 7 
increases the demand charge for Short 
Term Power from $0.70 to $0.85/kW- 
week and Section 3 increases the 
demand charge for Limited Term Power 
from $3.75 to $4.50/kW-month. Section 2 
of Modification No. 7 increases the 
Short Term Power transmission charge
(a) from $0,175 to $0.22/kW-week when 
the receiving party is the American 
Central Parties and (b) from $0,175 to 
$0.24/kW-week when the receiving 
party is Cincinnati, and Section 4 
increases the Limited Term Power 
transmission charge from $0.75 to $1.00/ 
kW-month, both schedules proposed to 
become effective April 26,1980.

Applicant states that since the use of 
Short Term Power and Limited Term 
Power Service cannot be accurately 
estimated, it is impossible to estimate

the increase in revenues resulting from 
the Modification.

Copies of the filing were served upon 
the Cincinnati Gas & Electric Company, 
the Public Utilities Commission of Ohio, 
the Public Service Commission of 
Indiana and the Michigan Public Service 
Commission.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before March 24,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7387 Filed 3-10-80; 8:45 am]
BILUNG CODE 6450-85-M

[Docket No. GP80-75]

Oklahoma Natural Gas Co.; Petition for 
Declaratory Order
March 3,1980.

Take notice that on February 12,1980, 
Oklahoma Natural Gas Company 
(Applicant), 624 South Boston Avenue, 
Tulsa, Oklahoma, filed in Docket No. 
GP80-75 a petition pursuant to 18 CFR 
§ 1.43 for an order of the Commission 
declaring its position relative to certain 
intrastate gas purchase contracts, 
indefinite price escalation clauses, and 
the relationship to various Sections of 
the Natural Gas Policy Act of 1978 under 
which certain wells may qualify.

Oklahoma Natural asserts that 
without such clarifications litigation will 
develop between intrastate gas 
purchasers and producers making sales 
to such purchasers.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March
20,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the

appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7369 Filed 3-10-80; 8:45 am]
BILUNG CODE 6450-85-M

[Docket No. ER8Q-253]

Pacific Power & Light Co.; Filing
March 4,1980.

The filing Company submits the 
following:

Take Notice that Pacific Power & Light 
Company (Pacific) on February 26,1980, 
tendered for filing, in accordance with 
Section 35.12 of the commission’s 
Regulations, a Letter Agreement with 
the Public Service Company of Colorado 
(Colorado) dated October 15,1979 
providing for a sale of firm power.

Pacific requests waiver of the 
Commission’s notice requirements to 
permit this rate schedule to become 
effective January 1,1980, which it claims 
is the date of commencement of service.

Copies of the filing were supplied to 
Colorado.

Any person desiring to be heard or to 
protest said application should file a 
peition to intervene or protests with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N. E., 
Washington, D. C., 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before March 24,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a pary 
must file a peition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7370 Filed 3-10-80; 8:45 am]
BILUNG CODE 6450-85-M

[Docket No. RP73-36 (PGA 78-3) (DCA 78- 
2)1
Panhandle Eastern Pipe Line Co.; 
Order Remanding Initial Decision
Issued: March 5,1980.

Before Commissioners: Charles B. Curtis, 
Chairman; Georgiana Sheldon, Matthew 
Holden, Jr., and George R. Hall.
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On June 15,1978, Panhandle Eastern 
Pipe Line Company (Panhandle) filed a 
purchased gas adjustment (PGA) rate 
increase of 4.73 cents per Mcf 
predicated in part on the cost of 
emergency gas supplies purchased 
during the 1977-78 winter from 
Oklahoma Natural Gas Company (ONG) 
and Colorado Interstate Gas Company 
(CIG). Commencing on December 15,
1977, Panhandle purchased 
approximately 5.5 Bcf of emergency gas 
from ONG pursuant to section 2.68 of 
the Commission’s general rules at a 
price of $1.90 per MMBtu. Panhandle 
also purchased 2 Bcf of emergency gas 
from CIG commencing on January 24,
1978, pursuant to section 157.22 of the 
Commission’s regulations at a price of 
$1.74 per Mcf.

On July 31,1978, the Commission 
accepted Panhandle’s PGA filing, 
suspended its effectiveness for one day 
until August 2,1978, and set for hearing 
the sole question of the prudency of the 
emergency purchases.

Following the hearing and submission 
of briefs by Panhandle and the 
Commission staff, the presiding judge 
issued his initial decision on June 21,
1979, The judge permitted the full flow
through of costs from the CIG 
transaction. The judge found, however, 
that Panhandle had not sustained its 
burden of proving that the costs 
associated with its purchase from ONG 
were prudently incurred. In so finding, 
he adopted the staffs claim that 
Panhandle was imprudent because it 
possessed knowledge of a potential 
shortfall in anticipated supplies well in 
advance of the winter of 1977-78 and yet 
failed to act in a timely manner to 
forestall the emergency which 
subsequently arose and which 
necessitated the emergency purchase in 
question. The judge refused to allow 
Panhandle to recoup the full price under 
the ONG contract, and instead held the 
allowance to a unit cost of 182.25 cents 
per Mcf. This corresponds with the 
highest intrastate price of gas offered for 
sale in December 1977 as shown in the 
Form 45 filing required by the 
Commission of independent producers 
subject to its regulation. A brief on 
exceptions was filed by Panhandle and
a brief opposing exceptions was filed by 
staff.

Upon review of this matter, the 
Commission concludes that 
augmentation of the record is necessary 
before a final decision can be made on 
the issue of the prudence of Panhandle’s 
emergency purchases. Accordingly, we 
decline to ride on the judge’s initial 
decision at this time and instead remand 
this proceeding to allow the taking of

further evidence with respect to the 
questions set forth, infra.
The Emergency Purchases

The emergency purchases in question 
were made in response to Panhandle’s 
underground storage situation existing 
on approximately December 1,1977. 
Panhandle states that its storage 
balances at that time were 5.0 Bcf lower 
than had been projected in its Form 16 
for that period. Panhandle states that 
the cause of this shortfall can be traced, 
in varying degrees, to the colder-than- 
normal weather experienced early that 
winter in certain of its market areas, to 
the delay of deliveries from Panhandle’s 
west-end supply area, and to the failure 
to receive programmed deliveries from 
Panhandle’s affiliated supplier Truckline 
Gas Company. Thus, in an effort to 
shore up this deficiency, Panhandle 
agreed to purchase from ONG 
emergency supplies of gas. Deliveries 
under this agreement commenced on 
December 15,1977.

Shortly thereafter, however, the 
extremely cold weather affected ONG’s 
ability to continue making deliveries. 
Thus, on January 16,1978, ONG 
interrupted emergency gas deliveries to 
Panhandle so that requirements could be 
met on its own system. This prompted 
Panhandle to enter into a second 
agreement on January 20,1978, with 
CIG, for the purchase of emergency gas 
for delivery in volumes as high as 50,000 
Mcf daily by not exceeding a total 
volume of 1.0 Bcf. However, the contract 
provided for the purchase of an 
additional 1.0 Bcf if supplemental 
volumes were available. Panhandle 
ultimately purchased and received 2.0 
Bcf under the CIG agreement.

On January 24,1978, deliveries of gas 
under the ONG agreement were 
resumed and Panhandle eventually 
purchased a total of 5.5 Bcf of gas under 
this agreement. By February 4,1978, the 
entire storage deficiency had been 
eliminated.

Panhandle’s Need for the Gas
The staff did not dispute nor did the 

judge appear to question the existence 
of an actual need for gas at the time 
Panhandle purchased the emergency 
supplies in mid-December 1977. Rather, 
the staff argued that Panhandle should 
be faulted for having advance notice of 
a potential shortfall in winter supplies 
and for failing to take timely action 
which might have forestalled the need 
for the emergency ONG purchase. 
Concluding that Panhandle’s conduct 
was imprudent with respect to averting 
the need for this emergency purchase, 
the judge adopted in substantial part 
this argument advanced by the staff.

Upon reviewing the evidence and the 
applicable law, the Commission 
concludes that the existing record does 
not permit a determination on the 
prudence of Panhandle’s conduct with 
respect to averting the need for the ONG 
purchase. Though the record is sufficient 
to support the initial decision in some 
respects, as a whole we find it 
inadequate to support the judge’s 
ultimate conclusion of imprudence. This 
record lacks sufficient evidence to 
permit several additional findings which 
we deem critical prerequisites to 
resolving the question of prudence. 
Accordingly, we prefer to postpone a 
determination on the question of 
prudence at this time and instead 
remand this proceeding to allow further 
findings to be made based on additional 
record evidence.

To facilitate receipt of this additional 
evidence, set forth infra are several 
questions to be addressed on remand. In 
addition, the ensuing discussion is 
offered as a framework to advise the 
presiding judge of those portions of the 
record which in our conclusion warrant 
further exploration as distinguished 
from those which already are found 
adequately developed.

The staff alleged that Panhandle had 
advance knowledge of a potential 
shortfall in deliveries scheduled for the 
winter of 1977. The judge found that 
Panhandle had knowledge of two facts:
(1) In September or October 1977 it 
knew of a potential inability to secure 
programmed winter supplies from its 
affiliated supplier Trunkline Gas 
Company, and (2) In summer of 1977 it 
knew of delays in anticipated deliveries 
from its west-end supply area. The judge 
found Panhandle’s notice of these facts 
highly material, inasmuch as he 
concluded that the later realization of 
these nondeliveries, coupled with 
Panhandle’s failure to take prompt 
curative action, created the emergency 
compelling the need for the gas 
purchases that winter.

Although we concur in the finding that 
the record establishes Panhandle had 
notice of these facts, we reserve 
judgment both as .to the specific cause of 
the emergency and as to the obligation 
of Panhandle to take earlier corrective 
action.

The judge was persuaded that the 
evidence was adequate to point to an 
individual cause, drawing a correlation 
between the volumes left undelivered by 
Trunkline and the volume of gas 
purchased from ONGrHowever, our 
review of the record fails to reveal any 
basis for readily assigning any single 
cause of this emergency. Although the 
record provides some support for 
concluding that a portion of Panhandle’s
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shortage in December 1977 can be 
explained by the failure of sufficient 
winter supply deliveries, it does not 
show that these nondelivered volumes 
alone gave rise to the emergency.
Rather, other evidence also suggests 
that the weather may have played a 
significant role.

The unpredictable role of the weather 
was not ignored by the judge but he 
apparently gave it little weight. He 
noted that Panhandle had experienced 
lower-than-normal temperatures in its 
market areas east of Haven, Kansas, 
during the last 20 days of November and 
the first 10 days of December, requiring 
increased withdrawals from its 
underground storage to meet December 
allocations to Priority 1 and 2 base 
period requirements. Although the judge 
concluded that Panhandle should not be 
held accountable for being unable to 
forecast the severity of the weather, he 
apparently was unwilling to excuse 
Panhandle from taking earlier curative 
measures when placed on notice of the 
likelihood of nondeliveries.

We are unable to concur with the 
judge’s refusal to give greater 
consideration to the possible role of the 
weather. What minimal information the 
record discloses on this factor suggests 
that accelerated customer demand 
caused by cold weather may have 
contributed, at least in part, to the 5 Bcf 
storage deficit confronting Panhandle in 
December 1977. But any basis for 
determining the specific extent of this 
contribution is missing from the record. 
This matter thus warrants further 
exploration on remand. What is desired, 
if obtainable, is evidence demonstrating 
in specific volume amounts that portion 
of the storage deficit attributable to the 
unusually cold weather. This would 
provide the necessary basis for 
determining the extent to which the 
weather may have given rise to the 
emergency and what, if any, degree of 
weight should attach to this factor in 
resolving the question of Panhandle’s 
prudence.

We further reserve judgment on the 
obligation of Panhandle to take earlier 
action which arguably could have 
forestalled the need for the emergency 
purchases. The judge concluded that 
upon notice of the likelihood of a 
shortfall in scheduled deliveries, 
Panhandle was obligated promptly to 
seek short-term supplies and to attempt 
arrangements for short-term storage 
outside its system. Its failure to take any 
of these actions in a timely fashion 
persuaded the judge to conclude 
Panhandle behaved imprudently. We 
believe this conclusion lacks the support 
of substantial evidence in the record.

The judge’s conclusion appears 
founded on the premise that steps 
executed in September likely could have 
fully averted the emergency which arose 
in December. However, as noted above, 
since the record suggests that unusually 
colder weather of late November and 
early December may have contributed in 
part to creating the emergency, this 
premise may not be wholly accurate. 
Thus, a determination on an obligation 
to pursue promptly preventive 
alternatives should await an appraisal 
of the evidence relating to the role of the 
weather to be received on remand.

Moreover, the question of pursuing 
these preventive measures should be 
examined against the background of 
Panhandle’s customary planning 
practices with respect to preparing for 
winter customer needs. Specifically, it is 
essential to inquire whether in planning 
for winter supply and storage needs 
Panhandle customarily accounts for 
surges in demand caused by erratic 
plunges in temperature or sustained 
colder-than-normal weather within its 
market area. This information could 
provide a basis for determining whether 
Panhandle was justified in awaiting the 
onset of the winter before curing the 
foreseen shortfall in deliveries. Since the 
existing record lacks evidence of this 
kind, it should be elicited on remand.

Finally, the record requires a 
comparison of market circumstances in 
September and October 1977 relating to 
the availability and price of short-term 
storage facilities and supplies. This 
information would provide a foundation 
for determining whether the earlier 
remedial alternatives found necessary 
by the judge indeed were available at 
that time, and, if so, whether Panhandle 
could have cured its deficit on better 
price terms than received under the 
ONG purchase.

This proceeding shall be remanded for 
the purpose of eliciting answers to the 
following questions. We emphasize that 
this record is not being reopened to 
enable Panhandle’s case-in-chief to be 
wholly reconstructed and relitigated. 
Evidence should be admitted only to the 
extent necessary to answer the 
following questions:

(1) Although the judge found that the 
shortfall in anticipated deliveries precipitated 
the need for the ONG purchase, he also 
acknowledged that the colder-than-normal 
weather in certain of Panhandle’s market 
areas played a role in creating a greater than 
usual demand on its available underground 
storage.

(a) What extent below normal were the 
recorded temperatures in Panhandle's market 
areas east of Haven, Kansas, during 
November and December 1977?

(b) Panhandle stated that its storage 
balances were 5.0 Bcf lower in December

1977 than had been projected in its Form 16 
for that period. Out of this shortfall, can the 
constituent amount attributable to the 
increased wthdrawals caused by the colder- 
than-normal weather be segregated from that 
amount attributable to the nondelivered 
volumes of which Panhandle had notice? If 
so, what is the amount attributable to the 
colder weather?

(2) In deciding not to replace the Trunkline 
source prior to the winter season, what 
assumptions did Panhandle make about 
demand, weather and other pertinent 
planning parameters? Were these 
assumptions reasonable and prudent?

(3) How did the loss of the Trunkline and 
west-end supplies affect Panhandle’s ability 
to meet a normal winter? A winter ten 
percent colder? Fifteen percent colder? What 
kind of winter did Panhandle plan for? Was 
the plan reasonable and prudent?

(4) What supplies of gas to replace the 
Trunkline and west-end gas were available 
for purchase by Panhandle in September and 
October 1977 for immediate or later delivery 
and at what prices?

(5) What sources of supply, if any, were 
available in September and October that 
were not available in December 1977?

(6) What short-term storage facilities, 
outside of Panhandle’s system capacity, if 
any, were available in September and 
October 1977 to Panhandle and at what 
prices?

(7) Would evidence in answer to any of the 
above questions excuse Panhandle from 
taking earlier action to avert the emergency 
which arose in December 1977?

We likewise postpone any decision 
respecting the prudence of the CIG 
purchase. The staff did not challenge the 
prudence of this purchase, and the judge 
permitted the cost of the CIG emergency 
gas to be flowed through in full. 
However, we hold the view that 
resolution of the prudence of the CIG 
purchase is linked to a determination 
with respect to the ONG purchase since 
the need for the former arose only upon 
the interruption of deliveries stemming 
from the latter. Since evidence offered in 
answer to the foregoing questions would 
thus likely relate to the prudence of both 
purchases, this entire proceeding shall 
be remanded.

The Prudence of the Price Paid
Both the record and the initial 

decision reflect extensive disagreement 
between Panhandle and the staff 
concerning the price actually paid for 
the emergency supplies obtained from 
ONG. On remand, Panhandle shall 
supply any and all information 
necessary to clarify this matter.

We further note that in determining 
whether the price paid for the ONG 
emergency supplies was prudent, the 
judge focused exclusively on a 
comparison of the price paid by 
Panhandle with Form 45 prices. He thus 
concluded that Panhandle should be
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permitted to recover a price no higher 
than the highest price reported in Form 
45 for December 1977, the month the 
ONG purchase agreement was executed.

We suggest on remand the judge 
extend his analysis of the prudence of 
the price paid to include an appraisal of 
actual market circumstances at the time 
the ONG purchase occurred.
Specifically, he should seek to compare 
the ONG price with the actual market 
prices of other gas supplies 
contemporaneously available in the 
desired volumes. The form 45 prices are 
relevant to this question but cannot 
alone provide a basis for determining 
the reasonableness of the price paid,1

The Commission orders: This 
proceeding is remanded to the presiding 
administrative law judge for further 
proceedings consistent with the terms of 
this order.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-5526 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER78-171]

San Diego Gas & Electric Co.; Filing
March 4,1980.

Take notice that on May 26,1978 San 
Diego Gas & Electric Company (SDG&E) 
and the California State Department of 
Water Resources (DWR) tendered for 
filing a Settlement Agreement and a 
Joint Motion for Approval of Settlement 
Agreement in the above docket.

SDG&E and SWR state that the 
Settlement Agreement resolves all 
differences between them regarding 
SDG&E’s Rate Schedule FERC No. 18, 
the Extra-High Voltage Contract.
SDG&E and SWR also state that the 
Settlement Agreement resolves all 
differences between them regarding the 
Pacific Intertie Agreement, SDG&E’s 
Rate Schedule FERC No. 23.

Any person desiring to comment on 
this filing by SDG&E and DWR should 
file such comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR §§ 1.8 
and 1.10 (1979)). AH such comments 
should be filed on or before March 28,
1980. Comments will be considered by 
the Commission in determining the 
appropriate action to be taken, but will

‘ See the November 8,1978, initial decision in 
Arkansas-Louisiana Gas Company, Docket Nos. 
RP74-81, et aL, also involving an emergency 
purchase from ONG. That decision was affirmed by 
the Commission on June 5,1979.

not serve to make the persons offering 
the comments parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the filing by SCE and DWR are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7371 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Project No. 199]

South Carolina Public Service 
Authority; Denial of Appeal
March 4,1980.

Take notice that the Commission 
agreed at its meeting of February 27, 
1980, to take no action on the appeal 
filed by George E. Calloway, H. D. Lane 
and Ralph F. Cothran, Sr. of an order 
issued on December 26,1979 by the 
Director, Office of Electric Power 
Regulation in this proceeding.

Accordingly, the appeal is deemed 
denied under section 1.7(d) of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.7(d)).

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7372 F iled  3-10-60; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER78-170]

Southern California Edison Co.; Filing
March 4,1980.

Take notice that on February 14,1980 
Southern California Edison Company 
(SCE) and the California State 
Department of Water Resources (DWR) 
tendered for filing a Notice of 
Withdrawal and Request for Leave to 
Withdraw Filings. SCE gave Notice of 
Withdrawal of the Notice of Intent to 
Change Tariff that SCE had previously 
filed with the Commission on December 
30,1977. SCE also gave Notice of 
Withdrawal with regard to: (1) its 
Petition for Issuance of a Declaratory 
Order in this docket, filed February 7, 
1978; and (2) its June 23,1978 protest and 
Renewal of Request for a Hearing. SCE 
also filed a Request for Leave to 
Withdraw SCE’s Answer to DWR’s 
Protest and Petition to Intervene. DWR 
filed Notice of Withdrawal of its 
Answer and Motion for a Declaratory 
Order filed March 3,1978 in this docket. 
DWR also filed a Request for Leave to 
Withdraw its February 1,1978 Protest 
and Petition to Intervene in this docket.

SCE and DWR state that they have 
reached agreement regarding the dispute

that caused SCE to initiate this docket. 
SCE and DWR also state that neither of 
them wishes to pursue in this docket any 
of the issues previously raised in this 
docket. SCE and DWR therefore request 
that the Commission: (1) grant the 
Requests for Leave to Withdraw their 
respective pleadings in this docket; and
(2) terminate this docket.

Any person desiring to comment on 
this filing by SCE and DWR should file 
such comments with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR § 1.8 
and 1.10 (1979)). All such comments 
should be filed on or before March 28, 
1980. Comments will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make the persons offering 
the comments parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the filing by SCE and DWR are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7373 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. TC80-26]

Southern Natural Gas Co.; Order 
Granting Rehearing Solely for 
Purposes of Further Consideration

Issued: March 5,1980.
Before Commissioners: Charles B. Curtis, 

Chairman; Matthew Holden, Jr., and George 
R. Hall.

On February 8,1980, Atlanta Gas 
Light Company (AGL) filed an 
application for rehearing of the order of 
January 23,1980, issued in this docket.
In order to afford additional time for 
consideration of the issues raised on 
rehearing, the AGL application for 
rehearing should be granted solely for 
purposes of further consideration.

The Commission is aware of the 
request by AGL that its application for 
rehearing be acted on promptly. We 
intend to do so in the near future.

The Commission orders: The 
application for rehearing of AGL is 
hereby granted solely for purposes of 
further consideration. Since this order is 
not a final order on rehearing, no 
response to the order will be entertained 
by the Commission in accordance with 
the terms of Section 1.34(d) of the 
Commission’s Rules of Practice and 
Procedure.



15624 Federal Register /  Vol. 45, No. 49 /  Tuesday, M arch 11, 1980 /  Notices

By the Commission. 
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7374 F iled  3-10-80; 8:45 am] 
BILLING CODE 6450-85-M

[Docket No. GP80-20]

Tennessee Gas Pipeline Co.; Third- 
Party Protest1
March 4,1980.

Take notice that in accordance with 
the procedures established by the 
Federal Energy Regulatory Commission 
(Commission) in Order No. 23-B 2, and 
“Order on Rehearing of Order No. 23- 
B,” 3 the staff of the Commission 
protested February 12,1980, the 
assertion by the Tennessee Gas Pipeline 
company (Tennessee) and certain 
producers that the contracts identified in 
its protest constitute contractual 
authority for the producers to charge 
and collect any applicable maximum 
lawful price under the Natural Gas 
Policy Act of 1978 (NGPA).

Staff stated that the language of the 
contracts listed in Appendix A this 
notice does not constitute authority for 
the producer to increase prices to the 
extent claimed by Tennessee in its 
evidentiary submission.

Take further notice that the 
Associated Gas Distributors (AGD) filed 
a third-party protest on February 12, 
1980. AGD protests that the contracts 
listed in Appendix B do not constitute 
contractual authority for the producer to 
increase prices to the applicable NGPA 
maximum lawful price.

Any person, other than the pipeline 
and the seller, desiring to be heard or to 
make any response with respect to these 
protests should file with the 
Commission, on or before March 18,
1980, a petition to intervene in 
accordance with 18 CFR 1.8. The seller 
need not file for intervention because 
under 18 CFR 154.94(j)(4)(ii), the seller in 
the first sale is automatically joined as a 
party.
Kenneth F. Plumb,
Secretary.

Appendix A

Seller and Rate Schedule N o. or Contract 
Date
Exxon Corp., 11 •
Exxon Corp., 300 
Exxon Corp., 341 
Continental Oil Co., 3

‘ The term “third-party protest” refers to a protest 
filed by a party who is not a party to the contract 
which is protested.

2 “Order Adopting Final Regulations and 
Establishing Protest Procedure," Docket No. RM79- 
22, issued June 21,1979.

3 Docket No. RM79-22, issued August 8,1979.

Continental Oil Co., 4 
Continental Oil Co., 8-15-52 

M. K. Oil Co., 8-15-52 
Tenneco Oil Co., 8-15-52 
Martin Zeid, 8-15-52 

The Hunter Co., 2-1-73 
Phillips Petroleum Co., 231 
Sun Gas Co., 133 
Sun Gas Co., 364 
Atlantic Richfield Co., 420 
Atlantic Richfield Co., 532 
Southland Royalty Co., 80 
Texas Oil & Gas Corp., 6-26-74 
Atlantic Richfield Co., 346 
Mesa Petroleum Co., 89 
Mobil Oil Corp., 57 
Northern Pump Co., 10-1-59 

Aminoil USA, Inc., 10-1-59 
R. H. Abercrombie, 10-1-59 
R. W. Abercrombie, 10-1-59 
V. F. Neuhaus, 10-1-59 
C. W. Murchison, Jr., 10-1-59  

Starr Drilling, 10-17-55 
General American Oil Co. of Texas, 84 
Gulf Oil Corp., 87 
NP Energy Corp., 7-27-78 
Sonio Natural Resources Co., 3 
Sun Gas Co., 9
J & M Well Service, Inc., 4-1-54,1-1-72  
J & M Well Service, Inc., 4-1-54, 7-29-74, 6 -1 -  

79

Appendix B

Seller and Rate Schedule N o. or Contract 
Date
Tenneco, 351
Kerr-McGee Corp., 166/5-11-79 
Harley Petroleum, CS71-87 
Mesa Petroleum Co., 855/4-26-79 
Samedan Oil Corp., CS71-430/5-31-79 
Samedan Oil Corp., CS71-430/9-17-79

[FR Doc. 80-7375 F iled  3-10-80; 8:45 am]
BILUNG CODE 6450-85-M

[Docket No. CP79-368]

Transcontinental Gas Pipe Line Corp.; 
Amendment to Application
March 3,1980.

Take notice that on February 20,1980, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP79-368 an amendment to the 
application filed in the instant docket, 
pursuant to Section 7(c) of the Natural 
Gas Act so as to reflect a change in 
Applicant’s proposed transportation 
service, all as more fully set forth in the 
amendment to the application which is 
on file with the Commission and open to 
public inspection.

Applicant proposes herein to 
transport for South Jersey Gas Company 
(South Jersey) under its Rate Schedule 
T, up to 3,500 dekatherms (dt) equivalent 
of natural gas per day which is received 
from Texas Eastern Transmission 
Corporation at existing interconnections 
near Lambertville, New Jersey, and 
Linden, New Jersey. It is stated that the 
application indicated that under Rate

Schedule T, Applicant would charge an 
initial rate of 7.0 cent per dt equivalent 
and would retain an initial 0.6 percent 
as compensation for fuel and line loss. 
Applicant states that this is true for the 
downstream delivery of Lambertville 
gas but that the gas received at Linden 
on any day would require only an 
upstream delivery to South Jersey, for 
which, pursuant to Applicant’s Rate 
Schedule T, an initial rate of 3.5 cents 
would be charged with no retention for 
fuel or line loss.

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March
25,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb,
Secretary.
[FR Doc 80-7376 F iled  3-10-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. CP79-391]

Transcontinental Gas Pipe Line Corp.; 
Order Granting and Denying Rehearing 
and Clarifying Prior Order

Issued: March 3.1980.
Before Commissioners: Charles B. Curtis, 

Chairman; Matthew Holden, Jr., and George 
R. Hall.

On January 14,1980, the Commission 
issued an order in Docket No. CP79-391 
authorizing Transcontinental Gas Pipe 
Line Corporation (Transco) to transport 
up to 9,900 dt equivalent of natural gas 
per day until November 15,1990 for 
United Cities Gas Company (UCGC) 
pursuant to § 284.107(b) of the 
Regulations and Section 311(a)(1) of the 
Natural Gas Policy Act of 1978. 
(NGPA).1 The transportation authority 
was conditioned upon Transco’s (1) 
complying with all provisions of Subpart 
B of Part 284 of the Regulations, and (2) 
treating the revenues from the service in

‘ Transco had applied for certificate authority to 
perform the transportation service under Section 
7(c) of the Natural Gas A ct
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the manner set forth in § 284.103(d) for 
self-implementing Section 311(a)(1) 
services..

On January 31,1980, Transco filed an 
application for rehearing and for 
clarification of the two above-mentioned 
conditions.2 In its application for 
rehearing Transco asserts that the 
Commission erred in ordering Transco 
to treat the revenues in the manner set 
forth in § 284.103(d). Transco states that 
the Commission should permit the 
revenues to be credited in the manner 
provided for in a rate settlement 
reached in Docket No. RP77-108 and 
approved by order of October 11,1979.

On February 13,1980, Transco filed a 
supplement to its January 31,1980, 
application for rehearing. In that 
supplement Transco requests 
clarification that (1) the rate charged 
UCGC is subject to change under the 
Natural Gas Act; and (2) parties to the 
service authorized hereiii have the same 
rights and remedies they would have 
had if the service had been authorized 
by issuance of a Natural Gas Act 
Section 7(c) certificate; specifically that 
Transco has the right to seek 
amendment to the authority issued 
herein by filing under Section 7(c), and 
that Transco is entitled to rely upon the 
finality of the authority issued herein 
just as if it had obtained a Section 7(c) 
certificate.

The Commission did-not err in 
adopting the treatment of revenues 
required for self-implementing Section 
311(a)(1) services. In acting under 
§ 284.107(b) which implements Section 
311(a)(1) and 311(c), the Commission 
may attach to a grant of transportation 
authority pursuant to Subpart B of Part 
284 “such . . . terms and conditions as 
(it) deems appropriate and in the public 
interest.” The treatment of revenues 
prescribed in the January 14,1980, order 
is based upon a policy which favors the 
consistent treatment of long-term and 
short-term (self implementation) NGPA 
Section 311(a)(1) transportation.

Transco prefers to treat the revenues 
received for providing the instant 
service in a manner consistent with its 
recent rate settlement. Upon 
reconsideration, and in order to give full 
effect to the order approving the rate 
settlement, Transco shall be required to 
treat the revenues from the instant

2 Transco submits that the filing herein of its 
application for rehearing under § 286.102 of the 
Regulations does not constitute a concession of its 
position that it need not file a petition for rehearing 
prior to seeking judicial review under NGPA Section 
506(b). We note in this regard that the Fifth Circuit 
Court of Appeals, in Ecee, Inc. v. FE R C , No. 79- 
1171, February 7,1980, affirmed the requirement in 
Order No. 21 that an application for rehearing by a 
jurisdictional prerequisite to judicial review under 
Section 506(b).

service in the manner set forth in Article 
X of the settlement approved in Docket 
No. RP77-108. Such treatment results in 
Transco’s refunding to its sales and firm 
transportation customers all revenues 
received in excess of the annual level of 
revenues used in computing Transco’s 
test period cost of service. This 
treatment of the revenues from this 
service shall continue so long as the 
Docket No. RP77-108 settlement remains 
in effect. Thereafter, the treatment of the 
revenues shall be the same as that 
required by Sec. 284.103(d) of the 
Regulations, unless Transco receives 
express authorization of a different 
revenue treatment.

Transco requests clarification of the 
condition requiring it to comply with all 
provisions of Subpart B of the Part 284 
regulations and identification of the 
source of the Commission’s authority to 
so require. This condition requires 
Transco to make the type of report 
required to be filed in connection with 
self-implementing Section 311(a)(1) 
services as set forth in § 284.106(d). The 
Commission imposes this condition to 
the transportation authority issued 
herein pursuant to § 284.107(b) and 
NGPA Section 311(c). '

The approval in the January 14,1980, 
order of the rates charged by Transco as 
required by Section 311(a)(1)(B) of the 
NGPA does not preclude subsequent 
change of the rates in a future Transco 
rate proceeding under the Natural Gas 
Act. NGPA Section 311(a)(1)(B) requires 
that the Commission find that proposed 
transportation rates for Section 311(a)(1) 
services are just and reasonable within 
the meaning of the Natural Gas Act.
Any change in rates under the Natural 
Gas Act 3 would comply with the 
requirements of Section 311(a)(1)(B). 
Accordingly, Transco need not obtain 
an amendment to the NGPA 
transportation authority issued herein in 
order to collect from UCGC rate changes 
placed in effect under the Natural Gas 
Act.

As stated above, Transco seeks 
clarification that the parties to the 
service have the same rights and 
remedies as do parties to transportation 
services authorized under Section 7 of 
the Natural Gas Act. Specifically 
Transco seeks clarification that ii has 
the right to obtain amendment of and to

3 With respect to such rate change, Transco shall 
collect its effective rates under the Natural Gas Act 
as it ordinarily would under that statute. Any 
revenues generated by rates collected subject to 
refund would be credited pursuant to § 284.103(d). 
To the extent that revenues associated with the 
transaction were credited to Account No. 191, any 
refunds paid to distributors to reflect the difference 
between the rates ultimately determined to be 
appropriate in the rate case would be debited to 
Account No. 191.

rely upon the finality of the authority 
issued herein. The transportation 
service is authorized herein under the 
NGPA and the rights and remedies of 
parties to the service are determined by 
reference to that statute. We note, 
however, Transco’s right to seek 
amendment of the authority issued 
herein by acting under § 284.107 of the 
Regulations. This section provides a 
procedure for the initial authorization of 
NGPA Section 311(a)(1) services not 
qualifying under § 284.102(a) of the 
Regulations. An interstate pipeline may 
further rely on that section to seek an 
amendment of the terms and conditions 
of an authorization under § 284.107(b).

Transco may relay upon the finality of 
the orders issued herein as it could rely 
on the finality of orders issued under the 
Natural Gas Act, subject to Commission 
action pursuant to § 284.5 of the 
Regulations and to the rights of the 
parties to seek judicial review under 
Section 506 of the NGPA. S e e  E c e e , I n c ., 
v. F E R C , No. 79-1171, 5th Cir., February
7,1980.

T h e  C o m m is s io n  o r d e r s : (A) Transco 
shall treat the revenues from the instant 
service in the manner set forth above.

(B) The January 14,1980, order is 
clarified to require Transco to file the 
type of report required in § 284.106(d) of 
the Regulations.

(C) Rehearing and clarification in this 
matter is hereby granted to the extent 
discussed above; in all other respects 
rehearing is denied.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7377 F iled  3-10-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. RP 78-88]

Transwestern Pipeline Co.; Denial of 
Application for Rehearing

Issued: February 25,1980.

On January 24,1980, Transwestem 
Pipeline Company filed an application 
for rehearing of the Commission’s order 
issued in the above-captioned 
proceeding on December 26,1979. In the 
order of December 26, the Commission 
rejected Transwestem’s proposed rate 
settlement agreement in this docket.

Take notice that the Commission 
agreed at its meeting of February 20, 
1980, to take no action on the above- 
mentioned application for rehearing. 
Accordingly, such application is deemed 
denied under § 1.34(c) of the
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Commission’s Rules of Practice and 
Procedure (18 CFft 1.34(c)).
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7378 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER 80-252]

Wisconsin Electric Power Co.; Notice 
of Filing
March 4,1980.

The filing Company submits the 
following:

Take notice that Wisconsin Electric 
Power Company (WEPCO) on February
26,1980, tendered for filing a notice of 
cancellation of a contract for wholesale 
electric service between WEPCO and 
the City of Shawano (FERC No. 37).

WEPCO indicates that the purpose of 
this cancellation is to prevent the 
contract from automatically renewing 
for a successive ten year period.

WEPCO indicates that it intends to 
provide uninterrupted service to the City 
of Shawano under its current rate 
approved by the Commission in Docket 
No. ER78-512.

WEPCO requests that this 
cancellation be made effective April 30, 
1980.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests 
should be filed on or before March 24, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7379 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. EL79-8]

Central Power and Light Co., et al.; 
Submission of Environmental Report 
on Proposed Interconnection of 
Electric Utilities
March 6,1980.

In the matter of Central Power and 
Light Company, Public Service Company 
of Oklahoma, Southwestern Electric

Voi. 45, No. 49 /  Tuesday, M arch 11, 1980 /  Notices

Power Company, West Texas Utilities 
Company.

Take notice that on January 25,1980, 
the applicants in the above-captioned 
proceeding completed their submission 
of an environmental report concerning 
an application under sections 210,211, 
and 212 of the Federal Power Act to 
construct transmission facilties for the 
purpose of interconnecting electric 
utilities in the states of Texas, 
Oklahoma, Louisiana and Arkansas.
The report addresses the environmental 
factors specified in | 4.41 of the 
Commission’s rules of practice and 
procedure, 18 CFR 4.41. This report is 
available for public inspection in the 
Commission’s Office of Public 
Information, 825 N. Capitol Street, N.E. 
Washington, D.C. Members of the public 
are hereby invited to submit written 
comments on the environmental effects 
of the relief requested by the applicants. 
The Commission staff will analyze such 
comments in determining whether the 
proposed interconnection of electric 
utilities constitutes a major federal 
action significantly affecting the quality 
of the environment.

Any person wishing to comment 
should file a statement with the 
Secretary, Federal Energy Regulatory 
Commission, 825 N. Capitol Street, N.E., 
Washington, D.C. 20426. All comments 
should be filed by April 11,1980.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7432 F iled  3-10-80; 8:45 am]
BILLING CODE 6450-85-M

[No. 146]

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978
February 8,1980.

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the natural gas policy 
of 1978.
Kansas Corporation Commission
1. Control number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-13042/K-79-0350
2.15-175-00000-0000
3.108 000 000 *
4. Anadarko Production Company

5. Bolfs No 1-15
6. Hugoton
7. Seward KS
8.16.0 million cubic feet
9. January 23,1980
10. Cimarron-Quinque a DiV of APC

Kentucky Department of Mines and Minerals, 
Oil and Gas Division
1. Control number (FERC/State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
Ï. 80-13155/290
2.16- 071-00335-0000
3.108 000 000
4. Southeastern Gas Company
5. M V Wicker #721
6.
7. Floyd KY
8.13.4 million cubic feet 

,9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities 
1. 80-13158/291
2.16- 071-00336-0000
3.108 000 000
4. Southeastern Gas Company
5. A P Webb #320
6.
7. Floyd KY
8. .6 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
4.80-13157/292
2.16- 071-00337-0000
3.108 000 000
4. Southeastern Gas Company
5. A P Webb #318
6.
7. Floyd KY
8. .3 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1. 80-13158/293
2 .16- 071-00338-0000
3.108 000 000
4. Southeastern Gas Company
5. John & T Y Martin #309
6.
7. Floyd KY
8. .6 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company. 

Ohio-Kentucky Utilities
1. 80-13159/294
2 .16- 071-00339-0000
3.108 000 000
4. Southeastern Gas Company
5. John & T Y Martin #309
6.
7. Floyd KY
8. 1.0 million cubic feet 
9. January 24,1980

, 10. Kentucky-West Virginia Gas Company, 
Ohio-Kentucky Utilities 

1. 80-13160/295
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2.16- 071-00340-0000
3.108 000 000
4. Southeastern Gas Company
5. MI Preston #691
6.
7. Floyd KY
8.1.9 million cubic feet
9. January 24,1980
10. Martin Gas Company, Ohio-Kentucky 

Utilities
1.80- 13161/296
2.16- 071-00341-0000
3.108 000 000
4. Southeastern Gas Company
5. Samoset Fuel Corp #524
6.
7. Floyd KY
8. 10.6 million cubic feet
9. January 24,1980
10. Martin Gas Company, Ohio-Kentucky 

Utilities
1.80- 13162/297
2.16- 119-00342-0000
3.108 000 000 . 1
4. Southeastern Gas Company
5. H H Smith #792
6.
7. Knott KY
8.15.7 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1.80- 13163/298
2.16- 071-00343-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Collins #757
6.
7. Floyd KY
8.7.7 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1.80- 13164/299
2.16071-00344-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Bradley #700
e.
7. Floyd KY
8.17.7 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1. 80-13165/300
2.16- 071-00345-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Collins #699
6.
7. Floyd KY
8. 2.8 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1.80- 13166/301
2.16- 071-00346-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Bradley #684
6.
7. Floyd KY
8. 2.6 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities

1. 80-13167/302
2.16- 071-00347-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Bradley #554
6.
7. Floyd KY
8.5.2 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1 .8 0 - 13168/303
2 .16- 071-00348-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Bradley #553
6.
7. Floyd KY
8. 9.8 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1. 80-13169/304
2 .16- 071-00349-0000
3.108 000 000
4. Southeastern Gas Company
5. Issac Collins #551
6.
7. Floyd KY
8. 8.1 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1. 80-13170/305
2 .16- 071-00350-0000
3.108- 000-000
4. Southeastern Gas Company
5. Issac Collins #549
6.
7. Floyd KY
8.17.1 million cubic feet
9. January 24,1980
10. Kentucky-West Virginia Gas Company, 

Ohio-Kentucky Utilities
1. 80-13171/306
2 .1 6 - 159-00351-0000
3.108- 000-000
4. Southeastern Gas Company
5. J W Chaffin #794
6.
7. Martin KY
8. 5.6 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio* 

Kentucky Utilities
1. 80-13172/307
2 .16- 159-00352-0000
3.108- 000-000
4. Southeastern Gas Company
5. Russell Williamson #777
6.
7. Martin KY
8.1.4 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1 .8 0 - 13173/308
2 .16- 159-00353-0000
3.108- 000-000
4. Southeastern Gas Company
5. Bascom Preston #778
6.
7. Martin KY
8. 8.1 million cubic feet
9. January 24,1980

10. Columbia Gas Transmission Corp, Ohio- 
Kentucky Utilities 

1. 80-13174/309
2 .1 6 - 119-00354-0000
3.108- 000-000
4. Southeastern Gas Company
5. Matilda Combs #772
6.
7. Knott KY
8. 4.1 million cubic feet
9. January 24,1980 '
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13175/310
2 .1 6 - 119-00355-0000
3.108- 000-000
4. Southeastern Gas Company
5. S C Allen #760
6.
7. Knott KY
8. 3.8 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13176/311
2 .1 6 - 119-00356-0000
3.108- 000-000
4. Southeastern Gas Company
5. S C Allen #759
6.
7. Knott KY
8. 8.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13177/312
2 .16- 071-00357-0000
3.108- 000-000
4. Southeastern Gas Company
5. Frank Martin #727
6.
7. Floyd KY
8. .3 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13178/313
2 .16- 071-00359-0000 ,
3.108- 000-000
4. Southeastern Gas Company
5. L P Mayo #732
6.
7. Floyd KY
8.19.5 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13179/314
2 .16- 071-00360-0000
3.108- 000-000
4. Southeastern Gas Company
5. L P Mayo #730
6.
7. Floyd KY
8.18.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13180/315
2 .16- 071-00361-0000
3.108- 000-000
4. Southeastern Gas Company
5. Hiram Harris #523 •
8 .
7. Floyd KY
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8.10.2 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13181/316
2.16- 159-00362-0000
3.108- 000-000
4. Southeastern Gas Company
5. George Maynard #787
6.
7. Martin KY
8. 3.6 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13182/317
2.16- 071-00363-0000
3.108- 000-000
4. Southeastern Gas Company
5. M V Allen #530
6.
7. Floyd KY
8. 2.7 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13183/318
2.16- 071-00364-0000
3.106- 000-000
4. Southeastern Gas Company
5. James Hatcher #D-86
6.
7. Floyd KY
8. 2.8 million cubic feet
9. January 24,1980
ip. Columbia Gas Transmission Corp, Ohio* 

Kentucky Utilities 
1. 80-13184/319
2.16- 071-00365-0000
3.108- 000-000
4. Southeastern Gas Company
5. James Hatcher #D-85
6.
7. Floyd KY
8.1.7 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio* 

Kentucky Utilities
1. 80-13185/320
2.16- 071-00366-0000
3.108- 000-000
4. Southeastern Gas Company
5. James Hatcher #D-84
6.
7. Floyd KY
8.4.2 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio* 

Kentucky Utilities
1. 80-13186/321
2.16- 071-00367-0000
3.106- 000-000
4. Southeastern Gas Company
5. James Hatcher #D-80
6.
7. Floyd KY
8. .6 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio* 

Kentucky Utilities
1.80-13187/322
2.16- 071-00368-0000
3.108- 000-000
4. Southeastern Gas Company
5. James Hatcher #D-78

6.
7. Floyd KY
8. 8.1 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13188/323
2.16- 071-00369-0000
3.108- 000-000
4. Southeastern Gas Company
5. James Hatcher #D-77
6.
7. Floyd KY
8. .9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13189/324
2 .16- 071-00370-0000
3.108- 000-000
4. Southeastern Gas Company
5. Willie Turner #D-69
6.
7. Floyd KY
8.1.3 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13190/325
2 .16- 071-00371-0000
3.108- 000-000
4. Southeastern Gas Company
5. Sol Patton #D-06
6.
7. Floyd KY
8.4.7 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1.80-13191/326
2 .16- 071-00372-0000
3.108- 000-000
4. Southeastern Gas Company
5. Sol Patton #D-63
6.
7. Floyd KY
8.4.2 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio* 

Kentucky Utilities
1. 80-13192/327
2 .16- 071-00373-0000
3.108- 000-000
4. Southeastern Gas Company
5. Southeastern Gas Co #D-60
6.
7. Floyd KY
8. 5.1 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities
1. 80-13193/328
2 .16- 071-00374-0000
3.108- 000-000
4. Southeastern Gas Company
5. J W Prater #D-59
6 .
7. Floyd KY
8. 6.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp, Ohio- 

Kentucky Utilities

Kentucky Department of Mines and Minerals, 
Oil and Gas Division
1 .8 0 - 13194/329
2 .16- 071-00375-0000
3.108 000 000
4. Southeastern Gas Company
5. S C Allen #D-53
6. ~

7. Floyd KY
8. 2.6 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13195/330
2 .16- 071-003760000
3.108 000 000
4. Southeastern Gas Company
5. Dewey Hayes #D-51
6.
7. Floyd KY
8. 9.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1 .8 0 -  13196/331
2 .1 6 - 071-00377-0000
3.108 000 000
4. Southeastern Gas Company
5. Eltas Prater #D-42
6.
7. Floyd KY
8. 7.5 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13197/332
2 . 1 6 0 7 1 - 003760000
3.108 000 000
4. Southeastern Gas Company
5. Jacob Turner #D-37
6.
7. Floyd KY
8. 2.8 million cubic feet .
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13198/333
2 .1 6 0 7 1 -  00379-0000
3.108 000 000
4. Southeastern Gas Company
5. Jacob Turner #D-3ê
8.
7. Floyd KY
8.4.2 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13199/334 
2 .1 6 0 7 1 0 0 3 8 0 0 0 0 0
3.108 000 000
4. Southeastern Gas Company
5. S C Allen #D-30
6.
7. Floyd KY
8. 3.6 million cubic feet
9. January 24,1980
10. Colufribia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13200/335 
2 .1 6 0 7 1 0 0 3 8 1 0 0 0 0
3.108 000 000
4. Southeastern Gas Company
5. Octavia Combs #D-24
6.
7. Floyd KY
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8.7.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1.80- 13201/330
2.16- 071-00382-0000
3.108 000 000
4. Southeastern Gas Company
5. C E Allen #D-18 '
6.
7. Flöyd KY
8.5.7 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1.80- 13202/337
2.16- 071-00383-0000
3.108 000 000
4. Southeastern Gas Company
5. Eva Wicker et al #D-15
6.
7. Floyd KY
8.8.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1.80- 13203/338
2.16- 071-00384-0000
3.108 000 000
4. Southeastern Gas Company
5. Rosalie Leslie #D-10
6.
7. Floyd KY
8.15.8 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1.80- 13204/339
2.16- 071-00385-0000
3.108 000 000
4. Southeastern Gas Company
5. C E Allen #D-9
6.
7. Floyd KY
8.3.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1.80- 13205/340
2.16- 071-00386-0000
3.108 000 000
4. Southeastern Gas Company
5. S C Allen #D-1
6.
7. Floyd KY
8. 2.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13206/341
2.16- 119-00387-0000
3.108 000 000
4. Southeastern Gas Company
5. John L Triplett #E-28
6.
7. Knott KY
8. 1.1 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13207/342
2.16- 119-00388-0000
3.108 000 000
4. Southeastern Gas Company
5. W J Slone #E-26

6.
7. Knott KY
8. 10.1 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13208/343
2 .1 6 - 119-00390-0000
3.108 000 000
4. Southeastern Gas Company
5. John L Triplett #E-22
6.
7. Knott KY
8. 11.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13209/344
2 .1 6 - 119-00391-0000
3.108 000 000
4. Southeastern Gas Company
5. John L Triplett #E-20
6.
7. Knott KY
8. 6.9 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13210/345
2 .16- 119-00392-0000
3.108 000 000
4. Southeastern Gas Company
5. John L Triplett #E-20
6.
7. Knott KY
8. 7.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13211/346
2 .1 6 - 119-00393-0000
3.108 000 000
4. Southeastern Gas Company
5. John L Triplett #E-19
6.
7. Knott KY
8. 6.3 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13212/347
2 .1 6 - 119-00394-0000
3.108 000 000
4. Southeastern Gas Company
5. Alice Stewart #E-9
6 .
7. Knott KY
8.18.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13213/348
2 .1 6 - 119-00395-0000
3.108 000 000
4. Southeastern Gas Company
5. W  J Slone #E-8
6.
7. Knott KY
8.13.6 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities •
1. 80-13214/349
2 .1 6 - 119-00396-0000
3.108 000 000

4. Southeastern Gas Company
5. W J Slone #E-7
6.
7. Knott KY
8.10.3 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13215/350
2 .1 6 - 119-00397-0000
3.108 000 000
4. Southeastern Gas Company
5. Moses Miller #E-14
6.
7. Knott KY
8. 6.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13216/351
2 .1 6 - 119-00398-0000
3.108 000 000
4. Southeastern Gas Company
5. W J Slone #E-0
6.
7. Knott KY
8. 3.7 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13217/352
2 .1 6 - 119-00399-0000
3.108 000 000
4. Southeastern Gas Company
5. John L Triplett #E-1
6.
7. Knott KY
8. 3.2 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio* 

Kentucky Utilities
1. 80-13218/353
2 .1 6 - 119-00400-0000
3.108 000 000
4. Southeastern Gas Company
5. W J Perkins #E-10
6.
7. Knott KY
8.3.3 Million Cubic Feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13219/354
2 .1 6 - 119-00401-0000
3.108 000 000
4. Southeastern Gas Company
5. Hindman settlement school #E-12
6.
7. Knott KY
8.6 .7  Million Cubic Feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13220/355
2 .1 6 - 119-00402-0000
3.108 000 000
4. Southeastern Gas Company
5. Hindman settlement school #E-11
6.
7. Knott KY
8. 5.3 Million Cubic Feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13221/356
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2 .16- 119-00403-0000
3.108 000 000
4. Southeastern Gas Company
5. J M Pigman #E-15
6.
7. Knott KY
8.11.4 Million Cubic Feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities
1. 80-13222/357
2 .16- 119-00404-0000
3.108 000 000
4. Southeastern Gas Company
5. Ruben Short #E-17
6.
7. Knott KY
8.5 .8  Million Cubic Feet
9. January 24,1980
10. Columbia Gas Transmission Corp Ohio- 

Kentucky Utilities

Louisiana Office of Conservation
1. Control Number (FERC/State)
2. API well number 

13. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated Annual Volume
9. Date received at FERC
10. Purchaser(s)
1. 80-13041/80-28
2 .17- 075-22666-0000
3.103 000 000
4. Signal Petroleum
5. LW 21 RA SU—E Cockrell Jr et al 13
6. Lake Washington
7. Plaquemines LA
8.159.0 Million Cubic Feet
9. January 23,1980
10. Southern Natural Gas Company 

Tennessee Gas Transmission Co
1.80-13043/80-1
2 .1 7 - 111-20291-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Arco #1
6. Monroe
7. Union LA
8 .1 .3  Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13044/80-2
2 .17 - 111-20292-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Arco #2
6. Monroe
7. Union LA
8.1.2 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13045/80-3
2.17- 073-20424-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Arco #3
6. Monroe
7. Ouachita LA
8. .5 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13046/80-4

2 .17- 073-20412-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Arco #4
6. Monroe
7. Ouachita LA
8. .2 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13047/80-5
2 .17- 073-20425-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Arco #5
6. Monroe
7. Ouachita LA
8. .7 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13048/80-6
2 .17 - 073-20861-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 76 #1
6. Monroe
7. Ouachita LA
8. .6 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13049/80-7
2 .17- 073-20862-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 76 #2
6. Monroe
7. Ouachita LA
8. .6 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp
1.80-13050/80-8
2.17- 027-20562-0000
3.103 000 000
4. MRT Exploration Company
5. Hoss B Ra Suy Smackover et al No. 1
6. Leatherman Creek
7. Claiborne LA
8. .8 Million Cubic Feet
9. January 24,1980
10. Mississippi River Transmission Corp 
1. 80-13051/80-9
2.17- 073-20945-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 76 #3 
43. Monroe
7. Ouachita LA
8. .6 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13052/80-10
2.17- 073-20948-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 76 #5
6. Monroe
7. Ouachita LA
8. .1 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13053/80-11
2 .1 7 - 111-20794-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 83 #1
6. Monroe

7. Union LA
8. 1.6 Million Cubic Feet „
9. January 24,1980
10. International Minerals Corp 
1. 80-13054/80-12
2 .1 7 - 111-20795-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 83 #2 '
6. Monroe
7. Union LA
8. .1 Million Cubic Feet
9. January 24,1980
10. International Minerals Corporation 
1. 80-13055/80-13
2 .17- 111-20797-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco L-84 #2
6. Monroe
7. Union LA
8. 1.2 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13056/80-14
2 .17- 111-21179-0000
3.108 000 000
4. CEKA Gas Corp
5. Exxon Arco 84 #3
6. Monroe
7. Union LA
8. .7 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13057/80-15
2 .17- 111-01103-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Sinclair #3
6. Monroe
7. Union LA
8. .7 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13058/80-16
2 .17- 111-01104-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Sinclair #4
6. Monroe
7. Union LA
8. .7 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13059/80-17
2 .17- 111-01107-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Sinclair #5
6. Monroe
7. Union LA
8. .7 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13060/80-18

> 2.17-111-01102-0000
3.108 000 000
4. CEKA Gas Corp
5. Humble Sinclair #6
6. Monroe
7. Union LA
8. .7 Million Cubic Feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13061/80-19
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2.17- 111-01062-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #7
6. Monroe
7. Union LA

. 8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13062/80-20
2.17- 111-01127-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #8
6. Monroe
7. Union LA
8. .2 million cubic feet
9. January 24,1980
10. International Minerals Corp
1.80- 13063/80-21
2.17- 111-01128-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #9
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13064/80-22
2.17- 111-01131-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #11
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1.80- 13065/80-23
2.17- 111-01130-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #12
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13066/80-24
2.17- 113-20868-0000
3.102 000 000
4. Texas Crude Inc
5.14040 Ra Su B Sagrera Heirs 162092
6. Esther
7. Vermilion LA
8.1800.0 million cubic feet
9. January 24,1980
10. Trunkline Gas Company
1. 80-13067/80-25
2.17- 027-20266-0000
3.108 000 000
4. Phillips Petroleum Company
5. Ra Sue—Kimball C No 1
6. Oaks
7. Claiborne LA
8. 10.1 million cubic feet
9. January 24,1980
10. Arkansas Louisiana Gas Co
1.80- 13068/80-26
2.17- 119-20222-0000
3.102 000 000
4. Cities Service Co
5. SMK A RC SU A Nelson A No 1 
8- North Shongaloo—Red Rock

7. Webster Parish LA
8. 40.4 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Co
1. 80-13069/80-29
2 .17- 111-01290-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #13
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13070/80-30
2 .1 7 - 111-02263-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #14
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13071/80-31
2 .17- 111-02264-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #15
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Coip
1. 80-13072/80-32
2 .17- 111-02265-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #16
6. Monroe
7. Union LA
8. .5 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13073/80-33
2 .1 7 - 111-01108-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclar #18
6. Monroe
7. Union LA
8. .7 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13074/80-34
2 .17- 111-01106-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #19
6. Monroe
7. Union LA
8. .7 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13075/80-35
2 .1 7 - 111-01061-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #20
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp
1. 80-13076/80-36

2.17- 019-20829-0000
3.103 000 000
4. Shell Oil Company
5. F Heyd No 66
6. Iowa
7. Calcasieu LA
8.125.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Co
1. 80-13077/80-37
2 .17- 057-21342-0000
3.102 000 000
4. Bradco Oil and Gas Co
5. C A Toups #1 Ser #154076
6. Rousseau
7. Lafourche Parish LA
8. 540.0 million cubic feet
9. January 24,1980
10. Transcontinental Gas Pipe Line Corp
1. 80-13078/80-38
2 .1 7 - 111-01060-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #21
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13079/80-39
2 .1 7 - 111-01059-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #22
6. Monroe
7. Union LA
8. .3 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13080/80-40
2 .1 7 - 111-01033-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #23
6. Monroe
7. Union LA
8. 1.1 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13081/80-41
2 .1 7 - 111-01109-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #25
6. Monroe
7. Union LA
8. .7 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13082/80-42
2 .1 7 - 111-02266-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #26
6. Monroe
7. Union LA
8. .5 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13083/80-43
2 .1 7 - 111-01017-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #27
6. Monroe
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7. Union LA
8.1.1 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13084/80-44
2 .17- 111-01018-0000
3.108 000 000
4. Ceka Gas Corp
5. Humble Sinclair #29
6. Monroe
7. Union LA
8.1.1 million cubic feet
9. January 24,1980
10. International Minerals Corp 
1. 80-13085/80-45
2.17- 057-21628-0000
3.103 000 000
A ToYorn Tnr
5! SC-3 SW RA SUA E J Richard 1
6. Valentine
7. Lafourche LA
8.470.0 million cubic feet
9. January 24,1980
10. Columbia Gas Transmission Corp 
1. 80-13086/80-46
2 .1 7 - 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. SLDigby #1
6. Monroe Field
7. Union LA
8. .0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13087/80-47
2 .17- 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. Joe M Edwards Et Al #1
6. Monroe Field
7. Union LA
8.9.5 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13088/80-48
2 .17- 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. G W Haile #1 017222
6. Monroe Field
7. Union LA
8.11.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13089/80-49
2 .17- 119-00701-0000
3.108 000 000
4. Marathon Oil Company
5. CVSU Hunt-Meyers No 1
6. Cotton Valley
7. Webster LA
8. 3.6 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13090/80-50
2 .17- 049-20118-0000
3.103 000 000
4. Justiss-Mears Oil Co Inc
5. Hoss C SU LL Hodge-Hunt #1
6. Danville
7. Jackson LA
8. 525.0 million cubic feet
9. January 24,1980
16. Continental Group Inc 
1. 80-13091/80-51

2 .17- 023-21381-0000
3.103 000 000
4. Amoco Production Company
5. Gulf Land A R/A B Well No 215
6. East Hackberry
7. Cameron LA
8.73.0 million cubic feet
9. January 24,1980
10. Valley Gas Transmission Inc 
1. 80-13092/80-52
2 .17- 023-21352-0000
3.103 000 000
4. Amoco Production Company
5. Gulf Land A R/A B Well No 212
6. West Hackberry
7. Cameron LA
8. 63.0 million cubic feet
9. January 24,1980
10. Valley Gas Transmission Inc
1. 80-13093/80-53
2 .1 7 - 109-22200-0000
3.103 000 000
4. Daniel Oil Company
5. C L & F #2 Sertai #164882
6. Bayou Penchant
7. Terrebonne
8. 540.0 million cubic feet
9. January 24,1980
10. Tennessee Gas Pipeline Company
1. 80-13094/80-54
2 .17- 027-20526-0000
3.103 000 000
4. John D Caruthers Et Al
5. Claiborne Mercantile No 1
6. Wildcat
7. Claiborne LA
8. 100.0 million cubic feet
9. January 24,1980
10. Louisiana Gas Intrastate Inc
1. 80-13095/80-55
2 .17- 019-20839-0000
3.103 000 000
4. Great Southern Oil & Gas Co Inc
5. Della Bel Krause Ft Al No 2
6. South Lake Charles
7. Calcasieu Parish
8. 200.0 million cubic feet
9. January 24,1980
10. Continental Oil Company
1.80-13096/80-58
2 .1 7 - 727-20094-0000
3.103 000 000
4. Texas International Petroleum Corp
5. State Lease 4039 #9
6. Halfmoon Lake
7. St Bernard LA
8.150.0 million cubic feet
9. January 24,1980
10. Southern Natural Gas Company
1. 80-13097/8057
2 .17- 023021347-0000
3.103 000 000
4. Shell Oil Company
5. M Boudreaux A No 1
6. Kings Bayou
7. Cameron Parish LA
8. 1000.0 million cubic feet
9. January 24,1980
10. Michigan-Wisconsin Pipe Line Co
1. 80-13098/80-58
2 .1 7 - 111-21384-0000
3.108 000 000
4. Mid Louisiana Gas Company
5. MLGC Fee Gas #667 Ser #158838
6. Monroe Gas Field

7. Union Parish LA
8.16.8 million cubic feet
9. January 24,1980
10. Mid Louisiana Gas Company
1. 80-13099/80-59
2 .1 7 - 111-21411-0000
3.108 000 000
4. Mid Louisiana Gas Company
5. MLGC Fee Gas #672 Ser #158943
6. Monroe Gas Field
7. Union Parish LA
8. 12.8 million cubic feet
9. January 24,1980
10. Mid Louisiana Gas Company
1. 80-13100/80-60
2 .17- 111-21389-0000
3.108 000 000
4. Mid Louisiana Gas Company
5. MLGC Fee Gas #676 Ser #158844
6. Monroe Gas Field
7. Union Parish LA
8. 7.3 million cubic feet
9. January 24,1980
10. Mid Louisiana Gas Company
1. 80-13101/80-61
2 .1 7 - 111-21413-0000
3.108 000 000
4. Mid Louisiana Gas Company
5. MLGC Fee Gas #682 Ser #158945
6. Monroe Gas Field
7. Union Parish LA
8. 11.0 million cubic feet
9. January 24,1980
10. Mid Louisiana Gas Company
1. 80-13102/80-62
2 .1 7 - 111-21395-0000
3.108 000 000
4. Mid Louisiana Gas Company
5. MLGC Fee Gas #683 Ser #158850
6. Monroe Gas Field
7. Union Parish LA
8. 12.8 million cubic feet
9. January 24,1980
10. Mid Louisiana Gas Company
1. 80-13103/80-63
2 .1 7 - 111-21496-0000
3.108 000 000
4. Mid Louisiana Gas Company
5. MLGC Fee Gas #690 Ser #158856
6. Monroe Gas Field
7. Union Parish LA
8.18.3 million cubic feet
9. January 24,1980
10. Mid Louisiana Gas Company
1. 80-13104/80-64
2 .1 7 - 113-20901-0000
3.103 000 000
4. Exxon Corporation
5. Exxon Fee-Pecan Island No 71
6. Pecan Island
7. Vermilion LA '
8. 700.0 million cubic feet
9. January 24,1980
10. Columbia Gas Trans Corp
1. 80-13105/80-65
2 .17- 113-20923-0000
3.103 000 000
4. Exxon Corporation
5. Exxon Fee-Pecan Island No 76
6. Pecan Island
7. Vermilion LA
8. 5000.0 million cubic feet
9. January 24,1980
10. Columbia Gas Trans Corp Monterey 

Pipeline Co
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£80-13106/80-66
2.17- 113-20893-0000
3.103 000 000
4. Exxon Corporation
5. Exxon Fee-Pecan Island No 63
6. Pecan Island
7. Vermilion LA
8. 7000.0 million cubic feet
9. January 24,1980
10. Columbia Gas Trans Corp Monterey 

Pipeline Co
1.80- 13107/80-67
2.17- 111-01155-0000
3.108 000 000
4. Nemours Corporation
5. G W Haile #4022984
6. Monroe Field
7. Union Parish LA
8. 1.8 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1.80- 13108/80-68
2.17- 111-01395-0000 
'3.108 000 000
4. Nemours Corporation
5. Fannie & Irma Haile #1025004
6. Monroe Field
7. Union Parish LA
8. 12.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1.80- 13109/80-69
2.17- 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. E B Harrell #1014909
6. Monroe Field
7. Union Parish LA
8.4.4 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1.80- 13110/80-70
2.17- 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. E B Harrell #2016204
6. Monroe
7. Union Parish LA
8.10.5 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1.80- 13111/80-71
2.17- 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. H E McGough #2018301
6. Monroe
7. Union LA
8.4.5 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1.80- 13112/80-72
2.17- 111-00421-0000
3.108 000 000
4. Nemours Corporation
5. H E McGough #2018301
6. Monroe Field
7. Union LA
8.14.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1.80- 13113/80-73
2.17- 111-00000-0000
3.108 000 000
4. Nemours Corporation

5. Bettie Neal Moore #1015434
6. Monroe Field
7. Union LA
8. 9.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1. 80-13114/80-74
2 .1 7 - 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. Bettie Neal Moore #2016310
6. Monroe Field
7. Union LA
8.18.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1. 80-13115/80-75
2 .17- 111-00000-0000
3.108 000 000
4. Nemours Corporation
5. Pace & Handy #114532
6. Monroe Field
7. Union LA
8. 3.5 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company
1. 80-13116/80-76
2 .17- 099-20741-0000
3.103 000 000
4. Centura Incorporated
5. Wanda Kidder Hebert No 1
6. Arnaudville
7. St Martin Parish LA
8. 700.0 million cubic feet
9. January 24,1980
10. Florida Gas Transmission Company
1. 80-13117/80-77
2 .17- 017-22920-0000
3.103 000 000
4. Marathon Oil Company
5. Sidney L Herold Et Al #19
6. Greenwood Washkom
7. Caddo Parish LA
8.151.0 million cubic feet
9. January 24,1980
10. Arkansas Louisiana Gas Company 
1. 80-13118/80-78
2 .1 7 - 119-20199-0000 

v 3.103 000 000
4. May Petroleum Inc
5. R Roberts Jr #1
6. Cotton Valley
7. Webster Parish LA
8. 30.0 million cubic feet
9. January 24,1980
10. Arkansas Louisiana Gas Company 
1. 80-13119/80-79
2.17- 031-20954-0000
3.103 000 000
4. George R Schurman
5. George R Schurman #1 Hewitt
6. Spider
7. Desoto LA
8.146.0 million cubic feet
9. January 24,1980
10. Louisiana Intrastate Gas Corp 
1. 80-13120/80-80
2 .17- 031-21083-0000
3.103 000 000
4. George R Schurman
5. George R Schurman #1 Hilbum
6. Spider
7. Desoto LA
8. 365.0 million cubic feet
9. January 24,1980

10. Louisiana Intrastate Gas Corp 
1. 80-13121/80-81
2 .17- 017-22891-0000
3.103 000 000
4. Arlis Scogtin etal
5. Ellerbe etal No 8
6. Shreveport
7. Caddo Parish LA
8. 92.0 million cubic feet
9. January 24,1980
10. United Gas Pipeline Co 
1. 80-13122/80-82
2 .1 7 - 109-22138-0000
3.103 000 000
4. Jordon Oil & Gas Company
5. Continental Land & Fur No 1
6. South Humphreys
7. Terrebonee LA
8. 365.0 million cubic feet
9. January 24,1980
10. Transcontinental Gas Pipeline Corp 
% 80-13123/80-83
2 .17- 057-00072-0000
3.108 000 000
4. Exxon Corporation
5. Rob 1 RF Sua C J Adams No 1
6. Chacohoula
7. Lafourche Parish LA
8.18.0 million cubic feet -
9. January 24,1980
10. United Gas Pipe Line CO, Florida Gas 

Transmission Corp
1. 80-13124/80-84
2.17- 057-20563-0000
3.108 000 000
4. Amerada Hess Corporation
5. Crist 1 40 Sub St Lse 34814
6. Bayou Des Allemands
7. Lafourche Parish LA
8.45.6 million cubic feet
9. January 24,1980
10. Transcontinental Gas Pipe Line Corp 
1. 80-13125/80-85
2 .1 7 - 109-22172-0000 
3.107 000 000
4. Quintana Production Company
5. Bagley J Lirette et al No 3
6. Lapeyrouse
7. Terrebonne LA
8.1825.0 million cubic feet
9. January 24,1980
10. Louisiana Resources Company 
1. 80-13126/80-86
2 .17- 001-20763-0000
3.102 000 000
4. Medders Oil Company
5. C H Allen et al # 1
6. Northwest Branch
7. Acadia LA
8.454.8 million cubic feet
9. January 24,1980
10.
1. 80-13127/80-87
2.17- 023-21397-0000
3.103 000 000
4. Texas Pacific Oil Company Inc
5. Lacassine B No 6 (Ser No 163642)
6. Lacassane Refuge
7. Cameron Parish LA
8.1460.0 million cubic feet
9. January 24,1980
10. Natural Gas Pipeline Co of America 
1. 80-13128/80-88
2 .17- 003-20148-0000
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3.103 000 000
4. American Quasar Petroleum
5. A M Moore Jr #1
6. Sec 24 T58 R4W
7. Allen Parish LA
8.14.6 million cubic feet
9. January 24,1980
10. Tennessee Gas Pipeline 
1. 80-13129/80-89
1.
2 .17- 051-20454-0000
3.102 000 000
4. Martin Exploration Company
5. Purcell et al No 1
6. Manila Village
7. Jefferson Parish LA
8.1095.0 million cubic feét
9. January 24,1980
10. Southern Natural Gas Company 
1. 80-13130/80-90
2 .17- 089-20402-0000
3.103 000 000
4. Liberty Oil & Gas Corporation
5. Liberty Oil & Gas Corp-Waterford Oil
6. Bayou Couba
7. St Charles LA
8.640.0 million cubic feet
9. January 24,1980
10. Transcontinental Gas Pipeline Corp 
1. 80-13131/80-91
2 .17- 111-000000000
3.108 000 000
4. Nemours Corporation
5. W  A Stringer #1014533
6. Monroe
7. Union LA
8. 2.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13132/80-92
2 .17- 067-000000000
3.108 000 000
4. Nemours Corporation
5. Tensas Delta Land Co #4 028499
6. Monroe
7. Morehouse LA
8.16.5 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13133/80^93
2.17- 067-000000000
3.108 000 000
4. Nemours Corporation
5. Tensas Delta Land Co #5 028500
6. Monroe Field
7. Morehouse LA
8. 5.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13134/80-94
2.17- 067-000000000
3.108 000 000
4. Nemours Corporation .
5. Tensas Delta Land Co #8 028501
6. Monroe Field
7. Morehouse LA
8. 6.0 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company 
1. 80-13135/80-95
2 .17- 067-000000000
3.108 000 000
4. Nemours Corporation
5. Tensas Delta Land Co #9 092119
6. Monroe

7. Morehouse LA
8. 5.5 million cubic feet
9. January 24,1980
10. United Gas Pipe Line Company

' Montana Board of Oil and Gas Conservation
1. Control number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-12510/12-79-313
2. 25-005-22009-0000
3.103 000 000
4. Tricentrol United States Inc
5. State 16-9-32-18
6. Tiger Ridge
7. Blaine MT
8. 365.0 million cubic feet
9. January 28,1980
10. Northern Natural Gas Company
1. 80-12511/12-79-314
2. 25-071-21682-0000
3.102 000 000
4. Falcon-Colorado Exploration Inc 
5.1-26 Yeska
6. Swanson Creek
7. Phillips MT
8.16.1 million cubic feet
9. January 28,1980
10. Montana-Dakota Utilities Co
1. 80-12512/12-79-315
2. 25-101-21645-0000
3.102 000 000
4. Burton/Hawks Inc
5. # 11-1 Rittenhouse
6. Southwest Kevin
7. Toole MT
8.36.0 million cubic feet
9. January 28,1980
10. Aloe Ventures Gathering System
1. 80-12513/12-79-316
2. 25-101-21842-0000
3.102 000 000
4. Burton/Hawks Inc
5. # 10-1 Rittenhouse
6. Southwest Kevin
7. Toole MT
8. 110.0 million cubic feet
9. January 28,1980
10. Aloe Ventures Gathering System
1. 80-12514/12-79-317
2. 25-101-21841-0000
3.102 000 000
4. Burton/Hawks Inc
5. #2-3 Rittenhouse
6. Southwest Kevin
7. Toole MT
8. 30.0 million cubic feet
9. January 28,1980
10. Aloe Ventures Gathering System
1. 80-12515/12-79-318
2. 25-101-21651-0000
3.102 000 000
4. Burton/Hawks Inc
5. #2-1 Page
6. Southwest Kevin
7. Toole MT
8.160.0 million cubic feet 
9. January 28,1980

10. Aloe Ventures Gathering System
1. 80-12516/12-79-319
2. 25-101-21650-0000
3.102 000 000
4. Burton/Hawks Inc
5. #1-1 Lundin
6. Southwest Kevin
7. Toole MT
8. 20.0 million cubic feet
9. January 28,1980
10. Aloe Ventures Gathering System

New Mexico Department ofEnergy and 
Minerals, Oil Conservation Division
1. Control NumberfFERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-12759
2. 35-015-23005-0000
3.103 000 000
4. Gulf Oil Corporation
5. Eddy Av State Com Well No 1
6. Undesignated Winchester Morrow
7. Eddy, NM
8. .0 million cubic feet
9. January 28,1980
10. El Paso Natural Gas
1. 80-12760
2. 35-045-23587-0000
3.103 000 000
4. Tenneco Oil Company
5. Sheets Com #1
6. Basin Dakota
7. San Juan, NM
8. 500.0 million cubic feet
9. January 28,1980
10. El Paso Natural Gas Company
1. 80-12761
2. 35-025-26080-0000
3.103 000 000
4. Getty Oil Company
5. Cinta Roja 10 Well No 1
6. Cinta Roja Morrow
7. Lea, NM
8. 255.5 million cubic feet
9. January 28,1980
10. El Paso Natural Gas Company
1.80-12762
2. 35-045-22643-0000
3.103 000 000
4. Amoco Production Company
5. State Gas Com L # 1A
6. Blanco Mesaverde
7. San Juan, NM
8.124.0 million cubic feet
9. January 28,1980
10. El Paso Natural Gas Company

Oklahoma Corporation Commission
1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
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10. Purchaser(s)
1. 80-13015/01507
2.35- 027-00000-0000
3.103 000 000
4. L O Ward
5. Oklahoma C-16 OTC #54454
6. Southwest Moore
7. Cleveland, OK
8.40.0 million cubic feet
9. January 23,1980
10. Sun Gas
1. 80-13016/01459
2. 35-151-00000-0000
3.103 000 000
4. L O Ward
5. Murrow #2
6. Oakdale
7. Woods, OK
8. 300.0 million cubic feet
9. January 23,1980
10. Northern Natural Gas Company
1. 80-13017/01656
2. 35-073-00000-0000
3.103 000 000 Denied
4. Aspen Oil Company
5. Barbara Sparks #32-1
6. Sooner Trend
7. Kingfisher, OK
8.18.6 million cubic feet
9. January 23,1980
10. Petro Lewis Corporation
1.80- 13018/01393
2. 35-081-20550-0000
3.108 000 000 Denied
4. Parkford Petroleum Inc
5. Colon No 1
6. NW Agra Field
7. Lincoln, OK
8.5.0 million, cubic feet
9. January 23,1980
10. Colorado Gas Compression Inc
1. 80-13019/00591
2. 35-047-00000-0000
3.108 000 000 Denied
4. Ladd Petroleum Corporation
5. Behring B -# l (Miss)
6. NEE Enid
7. Garfield, OK
8. 20.1 million cubic feet
9. January 23,1980
10. Cities Service Gas Company
1.80- 13020/01365
2. 35-061-20207-0000
3.103 000 000
4. Service Drilling Co
5. Cantrell #1-9
6. West Stigler
7. Haskell, OK
8. 511,0 million cubic feet
9. January 23,1980
10. Delhi Gas Pipeline Company, Columbia 

Gas Transmission Corp, Tennessee Gas 
Pipeline Co.

1. 80-13021/01368
2.35- 061-20208-0000
3.103 000 000
4. Service Drilling Co
5. Kirk #1-7
6. West Stigler
7. Haskell, OK
8. 840.0 million cubic feet
9. January 23,1980
10. Delhi Gas Pipeline Company, Columbia 

Gas Transmission Corp, Tennessee Gas 
Pipeline Co.

1. 80-13022/01481
2. 35-055-00000-0000
3.103 000 000
4. Crouch Petroleum Company
5. Nelson #1
6. South Bloomington
7. Greer, OK
8.15.3 million cubic feet
9. January 23,1980
10. Arkansas Louisiana Gas Company
1. 80-13023/01482
2. 35-055-20357-0000
3.103 000 000
4. Crouch Petroleum Company
5. Taylor #1
6. South Bloomington
7. Greer, OK
8. 27.4 million cubic feet
9. January 23,1980
10. El Paso Natural Gas Company
1. 80-13024/01483
2. 35-872-04020-0000
3.103 000 000
4. LPCX Corporation
5. Linda Jane No 1
6. Dibble
7. McClain, OK
8. 96.0 million cubic feet
9. January 23,1980
10. Oklahoma Gas & Electric
1. 80-13025/01146
2. 35-045-20673-0000
3.103 000 000
4. Falcon Petroleum Company
5. Larason No 1045 54403
6. South Fargo
7. Ellis, OK
8. 37.0 million cubic feet
9. January 23,1980
10. Panhandle Eastern Pipe Line
1. 80-13026/01137
2. 35-093-21292-0000
3.103 000 000
4. Pacific Oil & Gas Co
5. Pool No 1
6. W Cheyenne Valley
7. Major, OK
8. 30.0 million cubic feet
9. January 23,1980
10. Phillips Petroleum Company
1. 80-13027/01133
2. 35-093-00000-0000
3.103 000 000
4. Warren Drilling Company Inc
5. Jiles #1
6. Ringwood
7. Major, OK
8.150.0 million cubic feet
9. January 23,1980
10. Pioneer Gas Products Company, 

Oklahoma Natural Gas Gath Corp
1. 80-13028/01506
2. 35-027-00000-0000
3.103 000 000
4. L O Ward
5. Oklahoma B-16
6. Southwest Moore
7. Cleveland, OK
8. .0 million cubic feet
9. January 23,1980
10. Sun Gas Company
1. 80-13029/01484
2. 35-051-20616-0000
3.103 000 000
4. Trigg Drilling Company

5. Horn #2
6. N Chickasha
7. Grady, OK
8. 2140.0 million cubic feet
9. January 23,1980
10. Public Service Company, Oklahoma 

Natural Gas Co
1. 80-13030/00909
2. 35-059-20613-0000
3.103 000 000
4. Dyco Petroleum Corporation
5. Preston No 1
6. Mocane-Laveme
7. Harper, OK
8. 50.0 million cubic feet
9. January 23,1980
10. Michigan-Wisconsin Pipe Line Company
1. 80-13031-01124
2. 35-045-20600-0000
3.103 000 000
4. C F Braun & Co
5. Lowery No 1
6. Arnett Section 23 20N-23W
7. Ellis, OK
8. 200.0 million cubic feet
9. January 23,1980
10. Northern Natural Gas Co
1. 80-13032/01362
2. 35-061-20194-0000
3.103 000 000
4. Service Drilling Co
5. Conklin #2-8
6. West Stigler
7. Haskell, QK
8. 208.0 million cubic feet
9. January 23,1980
10. Delhi Gas Pipeline Company, Columbia 

Gas Transmission Corp, Tennessee Gas 
Pipeline Co

1. 80-13033/00451
2. 35-153-20418-0000
3.108 000 000
4. El Paso Natural Gas Company
5. Selman #1
6. Quinlan NW Chester
7. Woodward, OK
8.4.0 million cubic feet
9. January 23,1980
10. El Paso Natural Gas Company
1. 80-13034/01308
2. 35-007-20885-0000
3.102 000 000
4. P F Beeler
5. P F Beeler Mayo #1
6. Unnamed Sec 23-5N-24ECM
7. Beaver OK
8. 35.0 million cubic feet
9. January 23,1980
10. Panhandle Eastern Pipeline Co
1 .8 0 - 13035/01084
2. 35-039-20195-0000
3.102 000 000
4. Harper Oil Company
5. Shepherd #1
6. Wildcat
7. Custer OK
8. 540.0 million cubic feet
9. January 23,1980
10. Arkansas Louisiana Gas Company
1 .8 0 - 13036/01497
2. 35-087-20422-0000
3.103 000 000
4. Resources Investment Corp
5. Tankersley #1
6. Freeny
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7. McClain OK
8. .0 million cubic ieet
9. January 23,1980
10.
1. 80-13037/01503
2. 35-027-00000-0000
3.103 000 000
4. L O Ward
5. Ludeman
6. N W Norman
7. Cleveland OK
8. 55.0 million 6ubic feet
9. January 23,1980
10. Cities Service Gas Company
1. 80-13038/00803
2. 35-107-00000-0000
3.108 000 000
4. Vab Inc
5. D Wiggins No 3
6. Section 7-10N-12E
7. Okfuskee OK
8. 10.0 million cubic feet
9. January 23,1980
10. Phillips Petroleum Company
1. 80-13039/01505
2. 35-027-00000-0000
3.103 000 000
4. L O Ward
5. Oklahoma B-16
6. Southwest Moore
7. Cleveland OK
8. .0 million cubic feet
9. January 23,1980
10. Sun Gas Company

Tennessee Oil and Gas Board, Division of 
Geology
1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-13136/A-278
2. 41-129-20363-0000
3.103 000 000
4. Tartan Oil Company
5. S A Anderson #1 (Permit 1721)
6. Sunbright
7. Morgan TN
8. 5.0 million cubic feet
9. January 24,1980
10.
1. 80-13137/ A-279
2. 41-219-20517-0000
3.102 000 000
4. Cumberland Oil Producing Co Inc
5. J Adkins #3
6. Douglas Branch
7. Morgan TN
8. 10.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co
1. 80-13138/A-280
2. 41-129-20509-0000
3.102 000 000
4. Cumberland Oil Producing Co Inc
5. M Steele #1
6. Douglas Branch
7. Morgan TN
8. 10.0 million cubic feet

9. January 24,1980
10. East Tennessee Natural Gas Co
1. 80-13139./A-281
2. 41-129-20498-0000
3.102 000 000
4. Cumberland Oil Producing Co Inc
5. Hammick-Luchin et al Unit #1
6. Douglas Branch
7. Morgan TN
8. 10.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co 
1. 80-13140/A-282
2.41-129-20527-0000
3.102 000 000
4. Cumberland Oil Producing Co Inc
5. P L Branstetter #5
6. Douglas Branch
7. Morgan TN
8. 10.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co
1. 80-13141/A-283
2. 41-129-20439-0000
3.102 000 000
4. Cumberland Oil Producing Co Inc
5. Hammick-Bamette et al Unit #1
6. Douglas Branch
7. Morgan TN
8. 10.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co
1. 80-13142/A-284
2. 41-129-20483-0000
3.102 000 000
4. Cumberland Oil Producing Co Inc
5. Truman Melton #2
6. Glades East
7. Morgan TN
8. 20.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co
1. 80-13143/A-285
2. 41-061-20055-0000
3.102 000 000
4. Brady International Corporation
5. Northcutt-Curtis No 1
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13144/A-280
2. 41-061-20017-0000
3.102 000 000
4. Brady International Corporation
5. Jimmy Scott et al #1
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13145/A-287
2. 41-061-20023-0000
3.102 000 000
4. Brady International Corporation
5. Borne et al Unit No 1
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13146/A-288
2. 41-061-20018-0000

3.102 000 000
4. Brady International Corp
5. Roy Neal #1
6. Gruetli
7. Grundy TN
8. .0 million cubic feet
9. January 24,1980
10. Grundy Gas Co
1. 80-13147/A-289
2. 41-061-20022-0000
3.102 000 000
4. Brady International Corporation
5. Bouldin Brothers-R S Finn #1
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13148/ A-290
2. 41-061-20036-0000
3.102 000 000
4. Brady International Corporation
5. Y B Ashby Well No 1
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10, Grundy Gas Company
1. 80-13149/A-291
2. 41-061-20034-0000
3.102 000 000
4. Brady International Corporation
5. Ralph Logan Well No 1
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13150/ A-292
2. 41-061-20024-0000
3.102 000 000
4. Brady International Corporation
5. Bouldin Heirs Well No 036173
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13151/A-293
2. 41-061-20046-0000
3.102 000 000
4. Brady International Corporation
5. Ralph Logan Well #2 036173
6. Gruetli Gas Field
7. Grundy TN
8.18.0 million cubic feet
9. January 24,1980
10. Grundy Gas Company
1. 80-13152/A-294
2. 41-049-20389-0000
3.102 000 000
4. S T Musser
5. Shelby Turner #4
6. Shepherd Branch
7. Fentress TN
8. 11.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co
1. 80-13153/A-295
2. 41-049-20357-0000
3.102 000 000
4. S T Musser
5. S D Turner #1
6. Shepherd Branch
7. Fentress TN
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8. 10.0 million cubic feet
9. January 24,1980
10. East Tennessee Natural Gas Co 
1 80-13154/A-298
2.41-129-20487-0000
3.103 000 000
4. Tartan Oil Company
5. Robert D Parten #1 (Permit #2396)
6. Sunbright
7. Morgan TN
8. 11.0 million cubic feet
9. January 24,1980
10. 1

Utah Division of Oil, Gas and Mining
1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1 .80- 12758/K-lll-10(B)
2.43-047-30475-0000
3.103 000 000
4. Belco Development Corporation
5. Natural Buttes Unit 54-2B 30475
6. Natural Buttes Unit
7. Uintah, UT
8.1500.0 million cubic feet
9. January 28,1980
10. Colorado Interstate Gas Company

West Virginia Department of Mines, Oil and 
Gas Division
1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80- 12883
2.47- 005-00524-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #70
6. Yawkey-Freeman
7. Boone, WV
8.3.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1 80-12884
2.47- 005-O0548-R000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman Well #74
6. Washington
7. Boone, WV
8.4.5 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
t  80-12885
2.47- 805-00580-0000
3.108 000 000
4. Pennzoil Company
5. Crouse J E #2
8. Crook
7. Boone, WV

8.3.5 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1.80-12886
2. 47-005-00522-0000
3.108 000 000
4. Pennzoil Company 
.5. Yawkey-Freeman #66
6. Washington
7. Boone, WV
8.5.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12887
2. 47-005-00523-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #67
6. Washington
7. Boone, WV
8.3.0  million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1. 80-12888
2. 47-005-00378-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #54
6. Yawkey-Freeman
7. Boone, WV
8. 12.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12889
2. 47-005-00380-0000
3.108 000 000
4. Pennzoil Company
5. J M Tawney #2
6. Scott District
7. Boone, WV
8.3.0  million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12890
2. 47-005-00396-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #55
6. Yawkey-Freeman
7. Boone, WV
8. 2.4 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1 .80- 12891
2. 47-005-00444-0000
3.108 000 000
4. Pennzoil Company
5. White Minnie #1
6. Crook
7. Boone, WV
8.6.7  million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12892
2. 47-005-00456-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #59
6. Washington
7. Boone, WV
8.4.0  million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1 .8 0 - 12893

2. 47-097-21349-0000
3.108 000 000
4. Petro-Lewis Corp
5. Ward #1 S D
6. Washington District
7. Upshur, WV
8. 7.8 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. - 80-12894
2. 47-097-21352-0000
3.108 000 000
4. Petro-Lewis Corporation
5. Bailey #1 Clara
6. Washington District
7. Upshur, WV
8.5.6 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12895
2. 47-097-21354-0000
3.108 000 000
4. Petro-Lewis Corp
5. Yoakum #2
6. Union District
7. Upshur, WV
8. 7.3 million-cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12896
2. 47-097-21355-0000
3.108 000 000
4. Petro-Lewis Corp
5. Spiker #1 Albert
6. Washington District
7. Upshur, WV
8.10.3 million cubic feet
9. January 23,1980
10. Columbia G ai Trans Corp
1 .8 0 - 12897
2. 47-097-21356-0000
3.108 000 000
4. Petro-Lewis Corp
5. Pappas #1
6. Union District
7. Upshur, WV
8.6.9  million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12898
2. 47-097-01361-0000
3.108 000 000
4. Petro-Lewis Corporation
5. Avington #9
6. Union District
7. Upshur, WV
8.4.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1 .8 0 - 12899
2. 47-097-21377-0000
3.108 000 000
4. Petro-Lewis Corp
5. Umble #1 Wilbert G
6. Washington District
7. Upshur, WV
8.5.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12900
2. 47-097-21383-0000
3.108 000 000
4. Petro-Lewis Corp
5. Thomas #1 Don
6. Washington District
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7. Upshur, WV
8. .0 million cubic feet
9. January 23,1980
10. Columbia Gas Tran Corp
1 .8 0 - 12901
2. 47-097-01488-0000
3.108 000 000
4. Petro-Lewis Corp 
5; Cutright #1
6. Union District
7. Upshur, WV
8. 6.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12902
2. 47-097-21433-0000
3.108 000 000
4. Petro-Lewis Corp
5. Zirkle #1
6. Union District
7. Upshur, WV
8.4.1 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12903
2. 47-097-21415-0000
3.108 000 000
4. Petro-Lewis Corp
5. Thomas #2 Hugh
6. Washington District
7. Upshur, WV
8. 8.0 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12904
2. 47-097-21410-0000
3.108 000 000
4. Petro-Lewjs Corp
5. Rymer #1 Maude
8. Washington District 
7. Upshur, WV
8.11.4 million cubic feet
9. January 2 3 ,198fr
10. Columbia Gas Transmission Corp
1. 80-12905
2. 47-097-01315-0000
3.108 000 000
4. Petro-Lewis Corporation
5. Arbogast #1 Alfred
6. Washington District
7. Upshur, WV
8. 2.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12906
2. 47-097-21316-0000
3.108 000 000
4. Petro-Lewis Corp
5. Tenney #1 Authur
6. Washington District
7. JUpshur, WV
8. 7.3 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12907
2. 47-097-21318-0000
3.108 000 000
4. Petro-Lewis Corp
5. Goodwin # 1 W  W
6. Washington Field'
7. Upshur, WV
8. .3 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1 .8 0 - 12908

2. 47-097-21319-0000
3.108 000 000
4. Petro-Lewis Corp
5. Miller # 1 S M
6. Washington District
7. Upshur, WV
8. 6.1 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12909
2. 47-097-21325-0000
3.108 000 000
4. Petro-Lewis Corp
5. Warner #1 S
6. Washington District
7. Upshur, WV
8. 2.4 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12910
2. 47-097-21340-0000
3.108 000 000
4. Petro-Lewis Corp
5. Tallman #1 Claude
6. Washington District
7. Upshur, WV
8.14.1 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12911
2. 47-097-21341-0000
3.108 000 000
4. Petro-Lewis Corp
5. Hamsley-Kesling #1
6. Union District
7. Upshur, WV
8. .9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12912
2. 47-097-21411-0000
3.108 000 000
4. Petro-Lewis Corp
5. Tallman #1 Moffatt
6. Washington District
7. Upshur, WV
8.16.6 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1 .80- 12913
2. 47-097-21409-0000
3.108 000 000
4. Petro-Lewis Corp
5. Thomas §1 Hugh
6. Washington District
7. Upshur, WV
8. 8.0 million cubic feet •
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12914
2. 47-097-21408-0000
3.108 000 000'
4. Petro-Lewis Corp
5. Dean #1 Mardell
6. Union District
7. Upshur; WV
8. 3.1 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12915
2. 47-097-21403-0000
3.108 000 000
4. Petro-Lewis Corp
5. Radabaugh #1
6. Washington District

7. Upshur, WV
8.4.2 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12916
2. 47-097-01404-0000
3.108 000 000
4. Petro-Lewis Corp
5. Dawson #1 R L
6. Union District
7. Upshur, WV
8. 1.1 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12917
2. 47-097-21406-0000
3.108 000 000
4. Petro-Lewis Corp
5. Hinkle #1 Audrice
6. Union District
7. Upshur, WV
8. 1.8 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission
1. 80-12918
2. 47-097-21623-0000
3.108 000 000
4. Petro-Lewis Corp
5. So then Suder #1 Booth
6. Union District
7. Upshur, WV
8. 1.6 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12919
2. 47-097-21437-0000
3.108 000 000
4. Petro-Lewis Corp
5. Zirkle #2
6. Union District
7. Upshur, WV
8. 4.1 million cubic feet.
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12920
2. 47-097-21402-0000
3.108 000 000
4. Petro-Lewis Corp
5. Coughlin #1 James
6. Union District
7. Upshur, WV
8. 1.6 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12921
2. 47-097-01232-0000
3.108 000 000
4. Petro-Lewis Corp
5. Roessing #1 George
6. Washington District
7. Upshur, WV
8. 9.4 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12922
2. 47-097-21234-0000
3.108 000 000
4. Petro-Lewis Corp
5. Derico §1
6. Union District
7. Upshur, WV
8. 7.6 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp 
1. 80-12923
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2. 47-097-01227-0000
3.108 000 000
4. Petro-Lewis Corp
5. Frone #1
6. Union District
7. Upshur, WV
8. .0 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1.80- 12924
2.47- 097-21228-0000
3.108 000 000
4. Petro-Lewis Corp
5. Fallon #1
6. Union District
7. Upshur, WV
8.2.3 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12925
2.47- 097-21230-0000
3.108 000 000
4. Petro-Lewis Corp
5. Roessing #2 George
6. Washington District
7. Upshur, WV
8.9.4 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1.80- 12926
2.47- 001-20422-0000
3.108 000 000
4. Petro-Lewis Corporation'
5. Adams #1
6. Valley District
7. Barbour, WV
8.1.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12927
2.47- 001-20426-0000
3.108 000 000
4. Petro-Lewis Corp
5. Ware #1 Paul
6. Valley District
7. Barbour, WV
8.1.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12928
2.47- 001-20427-0000
3.108 000 000
4. Petro-Lewis Corp
5. Ware #2 Paid
6. Valley District
7. Barbour, WV
8.1.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12929
2.47- 001-20455-0000
3.108 000 000
4. Petro-Lewis Corporation
5. Behling #1
6. Valley District 
7- Barbour, WV
8.7.3 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission
1.80- 12930
2.47- 001-20484-0000
3.108 000 000
4. Petro-Lewis Corp
5. Proudfoot A
6. Valley District

7. Barbour, WV
8. 12.1 million cubic feet
9. January 23,1980
10. Columbia Gas Tran Coip
1. 80-12931
2. 47-013-22316-0000
3.108 000 000
4. Petro-Lewis Corp
5. Cooper #2 Samuel
6. Lee District
7. Calhoun, WV
8. 5.0 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission
1. 80-12932
2. 47-013-02334-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Blackshire #3
6. Sheridan District
7. Calhoun WV
8. 1.7 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12933
2. 47-097-01199-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Avington #7
6. Union District
7. Upshur WV
8. 6.3 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission
1. 80-12934
2. 47-097-21202-0000
3. 108 000 000
4. Petro-Lewis Corp
5. ' Bennett #1
6. Union District
7. Upshur WV
8. 3.5 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12935
2. 47-097-21206-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Talbott #1
6. Union District
7. Upshur WV
8. 3.2 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12936
2. 47-097-01208-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Avington #5
6. Union District
7. Upshur WV
8. 6.3 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12937
2. 47-097-01209-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Avington #6
6. Union District
7. Upshur WV
8. 2.3 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp 
1. 80-12938

2. 47-097-01210-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Avington #4
6. Union District
7. Upshur WV
8. 3.8 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12939
2. 47-097-21211-0000
3. 108 000 000
4. Petro-Lewis Coip
5. Onesi #1
6. Union
7. Upshur County WV
8. 3.0 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12940
2. 47-097-21212-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Dean Homer
6. Washington District
7. Upshur WV
8. 13.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12941
2. 47-097-01214-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Hamilton #1 John
6. Washington District
7. Upshur WV
8. 13.7 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12942
2. 47-097-21215-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Shreve A
6. Union District
7. Upshur WV
8. 3.6 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12943
2. 47-097-21216-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Nesbitt #1
6. Union District
7. Upshur WV
8. 22.3 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Coip
1. 80-12944
2. 47-097-21220-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Foster #1 Dessie
6. Washington District
7. Upshur WV
8. 6.1 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12945
2. 47-097-21221-0000
3. 108 000 000
4. Petro-Lewis Coip
5. Whitescarver #1
6. Union District
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7. Upshur WV
8. 10.6 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12946
2. 47-097-01224-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Campbell #1 James
6. Washington District
7. Upshur WV
8. 5.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12947
2. 47-097-01226-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Bailey #1 John
6. Washington District
7. Upshur WV
8. 8.6 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission
1. 80-12948
2. 47-097-01265-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Norman #1 Blvd
6. Washington District
7. Upshur WV
8. 7.9 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12949
2. 47-097-21271-0000
3. 108 000 000
4. Petro-Lewis Corporation
5. Adams Lawrence #1
6. Washington District
7. Upshur WV
8. .6 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12950
2. 47-097-21297-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Wagoner #1 Roy
6. Washington District
7. Upshur WV
8. .4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12951
2. 47-097-21298-0000
3. 108 000 000
4. Petro-Lewis CorpPetro-Lewis Corp
5. Tallman # 2 .B J
6. Washington District
7. Upshur WV
8. 2.8 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12952
2. 47-097-21302-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Tenney #1 Albert
6. Washington District
7. Upshur WV
8. 9.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp 
1. 80-12953

2. 47-097-21303-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Shipman #1 Reed
6. Washington District
7. Upshur WV
8. 7.9 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12954
2. 47-097-21304-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Shipman #1 Rachael
6. Washington District
7. Upshur WV
8. 10.2 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12955
2. 47-097-21310-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Cummings #1 Francis
6. Union District
7. Upshur WV
8. 8.0 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12956
2. 47-097-21313-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Kelly #1 John B
6. Washington District
7. Upshur WV
8. 5.6 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12957
2. 47-097-21314-0000
3. 108 000 000
4. Petro-Lewis Corp”
5. Roby #1 Madge
6. Washington District
7. Upshur WV
8. 3.4 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12958
2. 47-039-223339-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Burdette #1 John
6. Elk District
7. Kanawha WV
8. 3.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12959
2. 47-013-22431-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Pell-Motz #1
6. Lee District
7. Calhoun WV
8. .2 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12960
2. 47-083-20126-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Moss #1
6. Roaring Creek District

7. Randolph WV
8. 12.5 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12961
2. 47-083-20129-0000
3. 108 000 000
4. Petro-Lewis Corp
5. Moss #2
6. Ellamore District
7. Randolph WV
8. 12.5 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp 
1. 80-12962
2.47-083-20130-0000
3.108 000 000
4. Petro-Lewis Corp -
5. Moss #3
6. Roaring Creek District
7. Randolph WV
8. 5.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12963
2. 47-097-21237-0000
3.108 000 000
4. Petro-Lewis Corp
5. Shreve #1 Letha
6. Union District
7. Upshur WV
8. 3.6 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12964
2. 47-097-21239-0000
3.108 000 000
4. Petro-Lewis Corporation
5. Anderegg #1 Lyle
6. Washington District
7. Upshur WV
8. 7.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80-12965
2. 47-097-21244-0000
3.108 000 000
4. Petro-Lewis Corp
5. Westfall #1 B
6. Union District
7. Upshur WV
8. 4.3 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12966
2. 47-097-21246-0000
3.108 000 000
4. Petro-Lewis Corp
5. Koon #1 Bert
6. Washington District
7. Upshur WV
8. 8.2 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12967
2. 47-097-21247-0000
3.108 000 000
4. Petro-Lewis Corp
5. Koon & Beer #1
6. Washington District
7. Upshur WV
8.4.2 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp 
1. 80-12968
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2.47- 097-21249-0000
3.108 000 000
4. Petro-Lewis Corp
5. Tallman #1 B J
6. Washington District
7. Upshur WV
8. 2.8 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1.80- 12969
2.47- 097-21251-0000
3.108 000 000
4. Petro-Lewis Corp
5. Roessing #3 George
6. Washington District
7. Upshur WV
8.9.4 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1.80- 12970
2.47- 097-21252-0000
3.108 000 000
4. Petro-Lewis Corp
5. Anderegg #2
6. Union District
7. Upshur WV
8.7.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12971
2.47- 097-21258-0000
3.108 000 000
4. Petro-Lewis Corp
5. Riggs #2 Amy
8. Washington District
7. Upshur WV
8.9.4 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1.80- 12972
2.47- 097-21261-0000
3.108 000 000
4. Petro-Lewis Corp
5. Coughlin #1 W R
6. Union District .
7. Upshur WV
8. 1.8 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12973
2.47- 097-21264-0000
3.108 000 000
4. Petro-Lewis Corp
5. Davis #1 Clerk
6. Washington District
7. Upshur WV
8.3.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1.80- 12974
2.47- 013-22434-0000
3.108 000 000
4. Petro-Lewis Corp
5. Welch # 1 N M
6. Lee District
7. Clahoun WV
8.3.4 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1.80- 12975
2.47- 01-22430-0000
3.108 000 000
4. Petro-Lewis Corp
5. Welch #2 N M
6. Lee District

7. Clahoun WV
8. 3.4 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12976
2. 47-013-22442-0000
3.108 000 000
4. Petro-Lewis Corp
5. Duskey Heirs James
6. Lee District
7. Calhoun WV
8. 1.6 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12977
2. 47-013-22444-0000
3.108 000 000
4. Petro-Lewis Corp
5. Miller et al Holley
6. Lee District
7. Calhoun WV
8. 5.1 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12978
2. 47-021-22071-0000
3.108 000 000
4. Petro-Lewis Corp
5. Burton #1
6. Troy District
7. Gilmer WV
8. 5.1 million cubic feet
9. January. 23,1980
10. Consolidated Gas Supply Corp
1. 80-12979
2. 47-021-22090-0000
3.108 000 000
4. Petro-Lewis Corp
5. Rebecca #1
6. Troy District
7. Gilmer WV
8. 2.1 million cubic feet
9. January 23,1980
10. Consolidated-Gas Supply Corp
1. 80-12980
2. 47-085-23011-0000
3.108 000 000
4. Petro-Lewis Corp
5. Maxwell Heirs
6. Union District
7. Ritchie WV
8. 3.6 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12981
2. 47-085-23129-0000
3.108 000 000
4. Petro-Lewis Corp
5. Coley #1 Dorothy
6. Union District
7. Ritchie WV
8.7.1 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-12982
2. 47-087-21774-0000
3.108 000 000
4. Petro-Lewis Corp
5. McCoy #1 Donald
6. Spencer District
7. Roane WV
8. .8 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1. 80-12983

2. 47-001-20113-0000
3.108 000 000
4. Petro-Lewis Corp
5. Wentz #1
6. Union District
7. Barbour WV
8. 7.7 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12984
2. 47-001-20186-0000
3.108 000 000
4. Petro-Lewis Corp
5. Wentz #1 Charles
8. Union District
7. Upshur WV
8. 2.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12985
2. 47-001-20221-0000
3.108 000 000
4. Petro-Lewis Corp
5. Wentz #2
6. Union District
7. Barbour WV
8. 7.7 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Coip
1. 80-12986
2. 47-001-20419-0000
3.108 000 000
4. Petro-Lewis Corp
5. Obrien #1
6. Valley District
7. Barbour WV
8.4.4  million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12987
2. 47-001-20421-0000
3.108 000 000
4. Petro-Lewis Corp
5. Zirkle # 1 M J R
6. Valley District
7. Barbour WV
8. 3.4 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12988
2. 47-083-20131-0000
3.108 000 000
4. Petro-Lewis Corp
5. Wells #1
6. Roaring Creek District
7. Randolph WV
8. 2.2 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp 
1. 80-12989
2.47-083-20134-0000
3.108 000 000
4. Petro-Lewis Corp
5. Moss #4
6. Roaring Creek District
7. Randolph WV
8. 5.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12990
2. 47-083-20135-0000
3.108 000 000
4. Petro-Lewis Corp
5. Moss #5
6. Roaring Creek District
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7. Randolph WV
8. 5.9 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12991
2. 47-001-20499-0000
3.108 000 000
4. Petro-Lewis Corp
5. Proudfoot B #1
6. Valley District
7. Barbour WV
8. 6.5 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12992
2. 47-001-20509-0000
3.108 000 000
4. Petro-Lewis Corp
5. Frazee Lumber #1
6. Valley District
7. Barbour WV
8. 6.0 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12993
2. 47-001-20512-0000
3.108 000 000
4. Petro-Lewis Corp
5. Frazee Lumber #2
6. Valley District
7. Barbour WV
8. 6.0 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-12994
2. 47-001-20545-0000
3.108 000 000
4. Petro-Lewis Corp
5. Frazee Lumber #6
6. Valley District
7. Barbour WV
8. 2.8 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1.80-12995 *
2. 47-007-20933-0000
3.108 000 000
4. Petro-Lewis Corp
5. Taylor Heirs
6. Slat Lick District
7. Braxton WV
8.1.3 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12996
2. 47-013-22079-0000
3.108 000 000
4. Petro-Lewis Corp
5. Blackshire #1
6. Sheridan District
7. Calhoun WV
8.1.7 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission
1. 80-12997
2. 47-013-22285-0000
3.108 000 000
4. Petro-Lewis Corp
5. Cooper #1 Samuel
6. Lee District
7. Calhoun WV
8. 5.0 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp 
1. 80-12998

2. 47-013-22306-0000
3.108 000 000
4. Petro-Lewis Corp
5. Blackshire #2
6. Sheridan District
7. Calhoun WV
8.1.7 million cubic feet
9. January 23,1980
10. Columbia Gas Transmission Corp
1. 80-12999
2. 47-005-00736-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #95
6. Yawkey-Freeman
7. Boone WV
8. .0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1. 80-13000
2.47- 005-00056-0000
3.108 000 000
4. Pennzoil Company
5. Thompson Arbella #2
6. Scott
7. Boone WV
8. 3.5 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1. 80-13001
2 .47- 005-00061-0000
3.108 000 000
4. Pennzoil Company
5. Thompson Arbella #3
6. Scott
7. Boone WV
8. 3.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13002
2. 47-005-00196-0000
3.108 000 000
4. Pennzoil Company
5. T J Hopkins #4
6. Washington
7. Boone WV
8.1.5 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13003
2. 47-005-00257-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #44
6. Yawkey-Freeman
7. Boone WV
8.1.5 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1.80-13004
2. 47-005-00323-0000
3.108 000 000
4. Pennzoil Company
5. White Fannie #2
6. Washington
7. Boone WV
8. .9 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13005
2. 47-005-00334-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #49
6. Yawkey-Freeman

7. Boone WV
8. 2.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13006
2. 47-005-00746-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #102
6. Yawkey-Freeman
7. Boone WV
8. 1.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13007
2. 47-005-00017-0000
3.108 000 000
4. Pennzoil Company
5. J M Tawney #1
6. Scott District
7. Boone WV
8.1.4 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13008
2. 47-015-20310-0000
3.108 000 000
4. Southeastern Gas Company
5. Porter Creek Coal & Coke #798 —
6. Union
7. Clay WV
8. 6.0 million cubic feet
9. January 23,1980
10. Columbia Gas Trans Corp
1. 80-13009
2. 47-005-00683-0000
3.108 000 000
4. Pennzoil Company
5. Wetherall J A #6
6. Washington
7. Boone WV
8. 3.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13010
2. 47-005-00684-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #90
6. Washington
7. Boone WV
8.1.4 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13011
2. 47-005-00735-0000
3.108 000 000
4. Pennzoil Company
5. Yawkey-Freeman #93
6. Yawkey-Freeman
7. Boone WV
8. 2.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp
1. 80-13012
2. 47-005-00668-0000
3.108 000 000
4. Pennzoil Company
5. Wetherall J A #3
6. Washington
7. Boone WV
8. 2.7 million cubic feet
9. January 23,1980 *
10. Consolidated Gas Supply Corp , 
1. 80-13013
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2.47- 005-00681-0000
3.108 000 000
4. Pennzoil Company
5. Wetherall J A #4
6. Washington
7. Boone WV
8. 6.6 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp 
1. 80-13014
2.47- 005-00682-0000
3.108 000 000
4. Pennzoil Company
5. Wetherall J A #5
6. Washington
7. Boone WV
8.9.0 million cubic feet
9. January 23,1980
10. Consolidated Gas Supply Corp

U.S. Geological Survey, Albuquerque,

N. Mex.
1. Control number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-11284/NM-4344-79A
2. 30-025-26246-0000-1
3. 103 000 000
4. Continental Oil
5. Warren Unit No 58 (Blinebry)
6. NMFU—Blinebry Warren Tubb
7. LeaNM
8. 11.0 million cubic feet
9. January 2,1980
10. Warren Petroleum Company 
1  80-11285/NM-4344-79B
2. 30-025-26246-0000-2
3. 103 000 000
4. Continental Oil
5. Warren Unit No 58 (Warren Tubb)
6. NMFU—Blinebry Warren Tubb
7. Lea NM
8. 11.0 million cubic feet
9. January 2,1980
10. Warren Petroleum Company
U.S. Geological Survey, Tulsa, Okla.
1. Control number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-13040/OK-60-9
2. 35-119-00000-0000-0
3. 102 000 000
4. Stockton Oil/Gas Co
5. Isaac Moore-Phyllis #1
6. North Schlegel
7. Payne OK
8. 55.0 million cubic feet
9. January 23,1980
10. Cities Service Gas Company

Osage Agency, Bureau of Indian Affairs, 
Osage County, Okla.
1. Control number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 86-12763
2. 35-113-00000-0000-0
3. 108 000 000
4. D & C Oil Company
5. Well # 2A
6. Osage SW /4 SEC35-T29N-R10E
7. Osage OK
8. 14.3 million cubic feet
9. January 24,1980
10. Ajax Oil & Gas Corporation Inc

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
weremade are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington, 
D.C. 20426.

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission within 
fifteen (15) days of the date of 
publication of this notice in the Federal 
Register.

Please reference the FERC control 
number in all correspondence related to 
these determinations.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7514 F iled  3-10-80; 8:45 am]
BILUNG CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY
[FRL1431-4)

Administrator’s Toxic Substances 
Advisory Committee; Renewal

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. 
L. 92-463) the U.S. Environmental 
Protection Agency announces the 
renewal of the Administrator’s Toxic 
Substances Advisory Committee. It has 
been determined that renewal of this 
advisory committee is in the public 
interest in connection with the 

*  performance of duties imposed on the 
Agency by law. The charter which 
continues the Administrator’s Toxic 
Substances Advisory Committee

through January 15,1982, unless 
otherwise sooner terminated, will be 
filed at the Libaray of Congress.
FOR FURTHER INFORMATION CONTACT: 
May Anne Beatty, EPA Committee 
Management Officer (PM-213), U.S. 
Environmental Protection Agency, 401M 
Street, S.W., Washington, D.C. 20460, 
202-755^0866.

Dated: March 4,1980.
C. W. Carter,
Acting Assistant Adm inistrator fo r Planning 
and Management.
[FR Doc. 80-7496 F iled  3-10-80; 8:45 am]
BILLING CODE 6560-01-M

[FR L 1431-5]

Annual Comprehensive Review of EPA 
Advisory Committees

We are currently in the process of 
conducting the Agency’s annual 
comprehensive review of Federal 
advisory committees. I invite you to 
submit whatever remarks are germane 
to answering the following questions 
about each of our advisory committees: 
(1) Does the Agency have a compelling 
need for it; (2) Is the committee’s 
membership truly balanced; and (3) Has 
the committee conducted its business as 
openly as possible, consistent with the 
law and their mandate? The EPA 
advisory committees are listed below:

1. Administrator’s Toxic Substances 
Advisory Committee.

2. Clean Air Scientific Advisory 
Committee.

3. FIFRA Scientific Advisory Panel.
4. Management Advisory Group to the 

Municipal Construction Division.
5. National Air Pollution Control 

Techniques Advisory Committee.
6. National Drinking Water Advisory 

Council.
7. Science Advisory Board.
If you wish to comment, please submit 

your responses by March 21,1980, to: 
Mrs. Mary Anne Beatty, Committee 
Management Officer, U.S.
Environmental Protection Agency, Room 
2125 Waterside Mall (PM-213), 401M 
Street, S.W., Washington, D.C. 20460, 
(telephone (202) 755-0866). Also, if you 
would like to receive a copy of our 
brochure of advisory committee 
charters, rosters and accomplishments 
for calendar year 1979, contact Ms. Vicki 
Bailey at the same telephone number.

Dated: March 4,1980.
C. W. Carter,
Acting Assistant Adm inistrator fo r Planning 
and Management.
[FR Doc. 80-7497 F ile d  3-10-60; 8:45 am]
BILLING CODE 6560-01-M
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[FRL 1432-1; 80P-40]

Chevron Chemical Co.; Voluntary 
Cancellation of Pesticide Registration
AGENCY: Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

s u m m a r y : Chevron Chemical Co., 940 
Hensley St., Richmond, CA 94804, has 
requested voluntary cancellation of their 
pesticide product Ortho Dual Paraquat 
(EPA Reg. No. 239-1994).
EFFECTIVE DATE: April 10,1980.
FOR FURTHER INFORMATION CONTACT:
Ms. Lela Sykes, Process Coordination 
Branch (TS-767), Registration Division, 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460, 202- 
426-8540.
SUPPLEMENTARY INFORMATION: EPA has 
been advised by Chevron Chemical Co., 
940 Hensley St., Richmond, CA 94804 of 
their desire to voluntarily cancel 
registration of the product Ortho Dual 
Paraquat (EPA Reg. No. 239-1994). The 
pesticide was registered on September 
10,1964.

The Agency has agreed that such 
cancellation shall be effective April 10, 
1980 unless within this time the 
registrant, or other interested person 
with the concurrence of the registrant, 
requests that the registration be 
continued in effect. The registrant was 
notified by certified mail of this action.

The Agency has determined that the 
sale and distribution of this product 
produced oh or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for one year after the effective date of 
cancellation, whichever is earlier; 
provided that the use of this product is 
consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of the Federal Insecticide, 
Fungicide, and Rodenticide Act (F1FRA) 
as amended. Production of this product 
as a pesticide formulation after the 
effective date of cancellation will be 
considered to be a violation of the Act.

Requests that the registration of this 
product be continued, may be submitted 
in triplicate to the Process Coordination 
Branch, Registration Division (TS-767), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460.

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number "[80P-40].” Any comments filed 
regarding this notice will be available 
for public inspection in the office of

Process Coordination Branch at the 
above address from 8:30 a.m. to 4:00 
p.m., Monday through Friday, excluding 
holidays.
(Sec. 6(a)(1) of FIFRA as amended 86 Stat. 
973, 89 Stat. 751, 7 U.S.C. 136)

Dated: March 30,1980.
James M. Conlon,
Associate Deputy Assistant Adm inistrator fo r  
Pesticide Programs.
[FR Doc. 80-7501 Filed 3-10-80; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1432-2; 80T-32]

Chloroorganoamino-fluoran Dye; 
Premanufacture Notice
AGENCY: Environment Protection Agenct 
(EPA).
ACTION: Notice._______________________

s u m m a r y : Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import Section 5(d)(2) 
requires EPA to publish in the Federal 
Register within 5 working days, after 
receipt certain information about each 
PMN the Agency receives. This Notice 
announces receipt of a PMN on the 
chemical substance chloroorganoamino- 
fluoran dye and provides a summary of 
certain information provided in the 
PMN.
d a t e : Written comments by April 11, 
1980.
ADDRESS: Written comments to: 
Documents Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401M St., SW., Washington, DC 
20460, 202-426-3936.
FOR FURTHER INFORMATION CONTACT:
Mr. George Bagley, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460, 202- 
755-8050.
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import. A "new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances complied by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for

new chemical substances manufactured 
or imported for a commercial purpose 
became effective on July 1,1979.

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register of January 10,1979 (44 
FR 2242). These regulations, however, 
are not yet in effect Interested persons 
should consult the Agency's Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy.

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). Iii addition, EPA has decided to 
published a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential.

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register.

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, die identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with’other applicable 
procedures.

Once received, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under, 
section 5(c), EPA may, for good cause,
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extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice m the Federal Register.

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A).

Therefore, under the Toxic 
Substances Control Act, EPA is issuing 
the PMN set forth below.

PMN80-31.
Close o f Review Period. May 10,1980,
Manufacturer’s Identity. Claimed 

confidential.
Chemical Identify. Claimed 

confidential. Generic name provided; 
chloroorganoamino-fluoran dye.

Data. The following summary is taken 
from data submitted by the 
manufacturer in support in claims made 
in the application.

Use. This chemical will be used in 
information systems.

Test data. The company does not 
possess and is not aware of the 
existence of any test data on the effect 
of the chemical on health or the 
environment.

Exposure. Thirty-four people could be 
in contact with either the chemical or a 
solution of the chemical on a very 
intermittent bases. Of the 18 people in 
the greatest contact with the chemical, 
average exposure is estimated at 10 
minutes per week per person.

Disposal. Chemical, chemical solution, 
and processed chemical solution wastes 
will be disposed of in a municipal safe 
treatment plant or in a sanitary landfill 
in accordance with federal, state, and 
local regulations.

Interest persons, may, on or before 
April 11,1980, submit to the Document 
Control Officer (TS-793), Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 401 M St., SW, Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number “[80T-32]”. Comments received 
may be seen in the above office between 
9:00 a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604})

Dated: March 1,1980.
John P. DeKaney,
Deputy Assistant Adm inistrator fo r Chem ical 
Control.
[FR Doc. 80-7500 Filed 3-10-80; 8:45 am)
BILLING CODE 6560-01-M

[FRL 1432-7; 80P-124]

FIFRA Scientific Advisory Panel; Open 
Meeting
AGENCY: Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

s u m m a r y : There will be a one-day 
meeting of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel to discuss the 
Subpart E, Hazard and Evaluation: 
Wildlife and Aquatic Organisms of the 
Guidelines for Registering Pesticides in 
the United States. The meeting will be 
open to the public.
DATE: Friday, March 28,1980, from 9:00 
a.m. to 4:30 p.m.
ADDRESS: The meeting will be held in: 
Howard Johnson’s Travel Lodge, 2646 
Jefferson Davis Highway, Arlington, VA 
22202.
FOR FURTHER INFORMATION CONTACT: H. 
Wade Fowler, Jr., Executive Secretary, 
FIFRA Scientific Advisory Panel, Office 
of Pesticide Programs (TS-766), RM. 803, 
Crystal Mall, Building No. 2,1921 
Jefferson Davis Highway, Arlington, VA 
22202, 703-557-7560.
SUPPLEMENTARY INFORMATION: In 
accordance with section 25(d) of the 
amended FIFRA, the Scientific Advisory 
Panel will comment on the impact on 
health and the environment of 
regulatory actions under sections 6(b) 
and 25(a) prior to implementation. The 
agenda for this meeting is:

1. Formal review and conclusion by 
the Panel on final rulemaking relative to 
Subpart E, Hazard Evaluation: Wildlife 
and Aquatic Organisms of the 
Guidelines for Registering Pesticidesln 
the United States; and

2. In addition, the agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. Copies of draft documents 
may be obtained by contacting: William 
Preston, Hazard Evaluation Division 
(TS-769), Room 800, Crystal Mall, 
Building No. 2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, 703-557- 
1405.

Any member of the public wishing to 
attend or submit a paper should contact 
Dr. H. Wade Fowler, Jr., at the address 
or phone listed above to be sure that the 
meeting is still scheduled and to confirm 
the Panel’s agenda. Interested persons

are permitted to file written statements 
before or after the meeting, and may, 
upon advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. All statements 
will be made part of the record and will 
be taken into consideration by the Panel 
in formulating comments or in deciding 
to waive comments. Persons desirous of 
making oral statements must notify the 
Executive Secretary and submit the 
required number of copies of a summary 
no later than March 24,1980.

The tentative date for the next 
Scientific Advisory Panel meeting is 
April 30, May 1, and May 2,1980.
(Sec. 25(d), 92 Stat. 819, as amended, (7 U.S.C. 
136); sec. 10(a)(2), 86 Stat. 770 (5 U.S.C. App.J) 

Dated: March 3,1980.
James M. Cordon,
Associate Deputy Assistant Adm inistrator for  
Pesticide Programs.
[FR Doc. 80-7498 Filed 3-10-80; 8:45 am)
BILLING CODE 6560-01-M

[FRL 1431-8; 8 OP-39]

Industrial Fumigant Co.; Voluntary 
Cancellation of Pesticide Registration
a g e n c y : Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

s u m m a r y : The Industrial Fumigant Co., 
601 East 159th St., Olathe, KS 66061, has 
requested voluntary cancellation of their 
pesticide product Water Soluble 
Warfarin (EPA Reg. No. 485-46). 
EFFECTIVE DATE: April 10,1980.
FOR FURTHER INFORMATION CONTACT:
Ms. Lela Sykes, Process Coordination 
Branch (TS-767), Registration Division, 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW, Washington, DC 20460, 202- 
426-8540. ^
SUPPLEMENTARY INFORMATION: EPA has 
been advised by the Industrial Fumigant 
Co., 601 East 159th St., Olathe, KS 66061 
of their desire to voluntarily cancel 
registration of the product Water 
Soluble Warfarin (EPA Reg. No. 485-46). 
The pesticide was registered on 
February 26,1976.

The Agency has agreed that such 
cancellation shall be effective April 10, 
1980 unless within this time the 
registrant, or other interested person 
with the concurrence of the registrant, 
requests that the registration be 
continued in effect. The registrant was 
notified by certified mail of this action.

The Agency has determined that the 
sale and distribution of this product 
produced oh or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted,



15646 Federal R egister / Vol. 45, No. 49 / Tuesday, M arch 11, 1980 / Notices

or for one year after the effective date of 
cancellation, whichever is earlier; 
provided that the use of this product is 
consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended. Production of this product 
as a pesticide formulation after the 
effective date of cancellation will be 
considered to be a violation of the Act.

Requests that the registration of this 
product be continued, may be submitted 
in triplicate to the Process Coordination 
Branch, Registration Division (TS-767), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401M 
St., SW, Washington, DC 20460.

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number “[8 OP-39]”. Any comments 
filed regarding this notice will be 
available for public inspection in the 
office of Process Coordination Branch at 
the above address from 8:30 a.m. to 4:00 
p.m., Monday through Friday, excluding 
holidays.
(Sec. 6(a)(1) of FIFRA as amended 86 Stat.
973, 89 Stat. 751, 7 (U.S.C. 136))

Dated: March 3,1980.
James M. Conlon,
Deputy Assistant Adm inistrator for Pesticide 
Programs.
[FR Doc. 80-7502 Filed 3-10-80; 8:45 am]
BILUNG CODE 656O-01-M

[F R L 1430-7; Docket Nos. 495,496,497, 
498 and 499 Consolidated with FIFRA 
Docket No. 415 et al.]

Intent To  Cancel Forestry, Rights-of- 
Way, and Pasture Registrations of 
Pesticide Products Containing 2,4,5-T 
and Certain Registrations of Pesticide 
Products Containing Silvex. Section 
6(b)(1); Intent to Hold a Hearing To  
Determine Whether or Not Certain 
Uses of 2,4,5-T and Silvex Should be 
Cancelled. Section 6(b)(2); Denial of 
Applications for Federal Registration 
of Intrastate Pesticide Products 
Containing 2,4,5-T and Silvex. Section 
3(c)(6); Hearing

Notice is hereby given pursuant to 
§ 164.8 of the rules of practice (40 CFR 
164.8) issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act, as amended (7 U.S.C. 136 et seq.), 
that a hearing involving the three 
subject notices which have been 
consolidated into FIFRA Docket No. 415 
et al will commence on March 14,1980, 
at 9:30 a.m., in Room 2409, Waterside 
Mall, 401M Street, S.W., Washington, 
D.C.

For information concerning the issues 
involved and other details of this 
proceeding, interested persons are 
referred to the docket of this proceeding 
on file with the Hearing Clerk, 
Environmental Protection Agency, (Mail 
Code A-110), Room 3708 Waterside 
Mall, 401M Street, S.W., Washington, 
D.C. 20460.(Tel. 202-75-5476.)
Edward B. Finch,
Adm inistrative Law  Judge.
March 5,1980.
[FR Doc. 80-7494 Filed 3-10-80; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1432-3; 8 O T-15]

Lithium Ferrite; Premanufacture Notice
a g e n c y : Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import. Section 5(d)(2) 
requires EPA to publish in the Federal 
Register within 5 working days, after 
receipt, certain information about each 
PMN the Agency receives. This Notice 
announces receipt of a PMN on the 
chemical substance lithium ferrite and 
provides a summary of certain 
information provided in the PMN.
DATE: Written comments by April 4,
1980.
ADDRESS: Written comments to: 
Documents Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401M St., SW., Washington, DC 
20460,202-755-8050.
FOR FURTHER INFORMATION CONTACT:
Mr. Daniel Byrd, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460, 202- 
426-3980.
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import. A "new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for

new chemcial substances manufactured 
or imported for a commercial purpose 
became effective on July 1,1979.

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register of January 10,1979 (44 
FR 2242). These regulations, however, 
are not yet in effect Interested persons 
should consult the Agency’s Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
InterimPolicy.

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential.

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA enourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register.

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures.

Once received, EPA has 90 days to 7 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause,
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extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register.

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A).

Therefore, under the Toxic 
Substances Control Act, EPA is issuing 
the PMN set forth below.

PMN80-28.
Close o f Review Period. May 4,1980.
Manufacturer's Identity. Lithium 

Corporation of America, 449 North Cox 
Road, Gastonia, NC 28052.

Specific Chemical identity. Lithium 
Ferrite.

Data. The following summary is taken 
from data submitted by the 
manufacturer in support of claims made 
in the application.

Use. Flux mix for welding rods.
Physical Properties. Physical state: 

Powder, dust, and solid.
Exposure.

Exposure route(s)
Max. Max Duration Concentra- 

tion— average
exposed Hr/da

(a) Manufacture
(inhalation and
ingestion)...____ ..... 1 1 80 1-10 mg/m®

(b) Use (inhalation
and ingestion) „ 2 80 30 1-10 mg/m®

Note.— One worker would be exposed to the new chemical 
when he transfers die chemical from the oven into a steel 
drum.

Disposal.

Media
Release Amount of 

-substance (kg/ 
yr)

Hr/da Da/yr

Air........... —“Triii 111 Vi i it ■ 30 Less than 10 
10-100 
0

Land___ ¡jfjëjMHHI
Water..... .

Health Data. No test data are 
available concerning health and 
environmental effects of the 
manufacture, processing, distribution in 
commerce, use or disposal of the 
chemical substance.

Interested persons may, on or before 
April 4,1980, submit to the Document 
Control Officer (TS-793), Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 401M St„ SW, Washington, 
DC 20460, written comments regarding 
this notice, three copies of all comments 
shall be submitted, except that

individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number ‘‘[80T-15],,. Comments received 
may be seen in the above office between 
9:00 a.m. and 4.-00 p.m., Monday through 
Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)).

Dated: March 1,1980.
John P. DeKaney,
Deputy Assistant Adm inistrator fo r Chem ical 
Control.
[FR Doc. 80-7499 Filed 3-10-80; 845 am]
BILLING! CODE 6560-01-M

[FRL 1431-7; OPP-50457]

Mobil Chemical Co.; Experimental Use 
Permit for Bifenox
a g e n c y : Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

s u m m a r y : EPA has issued an 
experimental use permit to Mobil 
Chemical Co. for use of the herbicide 
bifenox on grain sorghum to evaluate 
control of weeds.
FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM)
25, Room E-301 (TS-Z67), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401M St., S.W., 
Washington, DC 20460, (202-755-2196). 
SUPPLEMENTARY INFORMATION: Mobil 
Chemical Co., Richmond, VA 23261 has 
been issued experimental use permit No. 
2224-EUP-10. This permit allows the use 
of 960 pounds of the herbicide bifenox 
on grain sorghum to evaluate control of 
weeds.

A total of 960 acres are involved; the 
program is authorized only in the States 
of Colorado, Kansas, and Nebraska.
This experimental use permit is effective 
from March 23,1980 to March 23,1982.

A permanent tolerance for residues of 
the active ingredient in or on grain 
sorghum has been established (40 CFR 
180.351).

Persons wishing to review the 
experimental use permit are referred to 
the designated Product Manager (PM), 
Registration Division (TS-767), Office of 
Pesticide Programs, EPA, 401M Street
S.W., Washington, D.C. 20460. Inquiries 
regarding this permit should be directed 
to the contact person given above. It is 
suggested that interested persons call 
before visiting the EPA Headquarters 
Office so that the appropriate file may 
be made conveniently available for 
review purposes. The files will be 
available for inspection from 8:30 a.m. to 
4:00 p.m. Monday through Friday, 
excluding holidays.

(Sec. 5, 92 Stat. 819 as amended, (7 U.S.C. 
136)).

Dated: March 3,1980.
Douglas D. Campt,
Director, Registration Division, O ffice o f 
Pesticide Programs.
[FR Doc.80-7503 Filed 3-10-80; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1431-6; OPP-180417]

Montana Department of Agriculture; 
Receipt of Application for Specific 
Exemption T o  Use Compound 1080; 
Solicitation of Public Views
a g e n c y : Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

s u m m a r y : EPA has received a request 
from the Montana Department of 
Agriculture (hereafter referred to as the 
“Applicant”) for a specific exemption to 
use approximately 60 ounces of 
Compound 1080 (sodium 
monofluroacetate) to control Columbian 
ground squirrel damage on 10,000 acres 
of improved pasture in nineteen counties 
in Montana.
d a t e : Comments must be received on or 
before April 10,1980.
ADDRESS: Written comments should be 
sent to: Document Control Officer (TS- 
793), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. 447, East Tower, 401M 
Street, S.W., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Mr. Donald Stubbs, (TS-767), Office of 
Pesticide Programs, Environmental 
Protection Agency, Rm. E-124,401M 
Street, S.W., Washington, D.C. 20460, 
202-426-0223.
SUPPLEMENTARY INFORMATION: 
According to the Applicant, the 
Columbian ground squirrel 
[Spermophilus columbianus) is 
particularly devastating to agricultural 
land, pasture and rangeland. The 
Applicant reports that other pesticidal 
and nonpesticidal techniques have not 
given adequate control of the Columbian 
ground squirrel. The Applicant 
previously submitted a request for a 
specific exemption to treat agricultural 
land. Notice of the receipt of this request 
by EPA was published in the Federal 
Register of January 25,1980 (45 FR 
6161). Losses for 1980 as a result of the 
activity of the Columbian ground 
squirrel could range from 12% to 22% per 
acre, according to the Applicant, and 
would result in a reduction of the 
carrying capacity of the 10,000 acres 
improved pasture from 3,000 to 5,600 
cattle for a one-month period.
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The Applicant proposes to treat 
primarily river valley floors in the 
following counties: Beaverhead, 
Broadwater, Deer Lodge, Flathead, 
Glacier, Granite, Jefferson, Lake, Lewis 
and Clark, Lincoln, Madison, Mineral, 
Missoula, Pondera, Powell, Ravalli, 
Sanders, Silver Bow, and Teton.

The Applicant proposes to use 
Compound 1080 in a grain which would 
be applied by hand to each burrow by 
means of a calibrated dipper. Each 
dipper contains .16oz. of grain bait, and 
only one dipper would be scattered near 
each active burrow entrance during the 
period of the specific exemption. It is 
estimated that 6,000 pounds of bait (60 
ounces of technical grade sodium 
monofluroacetate) would be needed. 
Each applicator would be trained in:

(a) The biology and ecology of the 
Columbian ground squirrel;

(b) Safe handling of the toxic grain 
baits;

(c) Proper placement of the bait;
(d) Consideration of environmental 

conditions before baiting is begun;
(e) Necessary record keeping; and
(f) Other competency standards.
Application would be made under the

supervision of applicators trained lay the 
Montana Department of livestock and 
licensed by the Applicant. Treatment 
would be made once in any area, and 
the application period would be from 
June 1 through August 10,1980.

To prevent unreasonable hazard to 
the environment, the Applicant 
proposed to use Compound 1080 grain 
bait to control Columbian ground 
squirrels only in areas where they are 
causing damage to improved pasture 
and not in situations where threatened 
and endangered animal species would 
be adversely affected. All bait would be 
handled and stored under controlled 
conditions. Compound 1080 would be 
applied only during seasons when 
Columbian ground squirrels are 
accepting grain, and the majority of the 
population is active above ground.

It should be noted that a rebuttable 
presumption exists against registration 
of rodenticide products containing 
Compound 1080 when applied by air or 
used above ground, published in the 
Federal Register of December 1,1976 (41 
FR 52791); restrictions involving 
underground applications are not in 
question. However, no decision has yet 
been made by EPA as to appropriate 
regulatory action in this matter.

This notice does not constitute a 
decision by EPA on the application 
itself. It has been determined that this 
application raises questions of such 
importance that public notice and 
opportunity for public comment should 
be given. Accordingly, interested

persons may submit written views on 
this subject to the Document Control 
Officer at the address given above. The 
comments must be received on or before 
April 10,1980 and should bear the 
identifying notation OPP-180417. All 
written comments filed pursuant to this 
notice will be available for public 
inspection in the office of the Document 
Control Officer at the address given 
above, from 8:30 a.m. to 4 p.m. during 
normal business days.
(Sec. 18, 92 Stat. 819, as amended, (7 U.S.C. 
136)).

Dated: March 3,1980.
James M. Conlon,
Associate Deputy Assistant Adm inistrator for  
Pesticide Programs.
[FR Doc. 80-7504 Filed 3-10-80; 8:45 am]
BILLING CODE 656O-01-M

[FRL 1432-6]

Virginia; Marine Sanitation Device 
Standard

On November 26,1979, notice was 
published that the Commonwealth of 
Virginia had petitioned the 
Administrator, U.S. Environmental 
Protection Agency (the Agency), to 
determine that adequate facilities for the 
safe and sanitary removal and treatment 
of sewage from all vessels are 
reasonably available for the 
Rappahannock River from its mouth 
(determined by a line extending 
between Windmill Point and Stingray 
Point), extending upstream to the 
Thomas Downing Bridge at

Tappahannock, and including all creeks, 
coves, and estuaries within die specified 
area (44 FR 67524, November 26,1979). 
This petition was filed pursuant to 
section 312(f)(3) of the Clean Water Act 
(die Federal Water Pollution Control Act 
of 1972, 33 U.S.C. 1251 et seq.J, as 
amended by the Clean Water Act of 
1977, Pub. L. 95-217. Under Section 312 
of the Clean Water Act, if the Agency 
makes an affirmative determination on 
this petition,the Commonwealth of 
Virginia may designate the specified 
waters as “no discharge” waters.

Section 312(f)(3) states that:
After the effective date of the initial 

standards and regulations promulgated under 
this section, if any State determines that die 
protection and enhancement of the quality of 
some or all of the waters within such State 
require greater environmental protection, 
such State may completely prohibit the 
discharge from all vessels of any sewage, 
whether treated or not, into such waters, 
except that no such prohibition shall apply 
until the Administrator determines that 
adequate facilities for the safe and sanitary 
removal and treatment of sewage from all 
vessels are reasonably available for such 
water to which such prohibition would apply.

The Commonwealth of Virginia has 
certified that there are seven pumpout 
facilities within the area covered by the 
petition. In addition, the commonwealth 
has identified an eighth pumpout facility 
which is on the north shore of the 
Piankatank River, and outside the area 
covered by the petition. The eight 
pumpout facilities identified by 
Commonwealth are as follows:

Tabel 1

Name of marina
Nautical miles 

Geographic location from mouth of 
river

Operating hours Days per week

Norview Marina........................... ... Broad Creek in Middlesex 1.8 Jan. 1 to Dec. 31,6 a.m. to 5 7.
County. p.m.

Regent Point Marina...-.............. ... Locklies Creek in Middlesex 9.3 Apr. 1 to Oct. 31,10 am. to 7.
County. 6 p.m.

Tides Lodge Marina.................... ... Carter Creek in Lancaster 11.0 Mar. 15 to Dec. 31,8 am. to 7.
County. 6 p.m.

Yankee Point Sailboat Marina..... ... Myers Creek in Lancaster 14,5 Mar. 1 to Oct 31,8 am. to 9 7.
Couty. p.m.

Urbanna Bridge Marina............... ... Urbanna Creek in Middlesex 15.8 Jan. 1 to Dec. 31,8 am. to 5 6 (Closed
County. p.m. Wed.)

Urbanna Marine Corp. Marina..... ... Urbanna Creek in Middlesex 15.8 Jan. 15 to Dec. 1,8 am. to 5 6 (Closed
County. p.m. Sun.)

Garrett’s Marina.......................... ... On the south shore of the 29.3 Apr. 1 to Nov. 30,8 am. to 5 6 (Closed
Rappahannock River in p.m. Sun.)
Essex County.

Ruark’s Boat Yard and Marina....... On the north shore of the 9 Apr. 15 to Nov. 1,9 am. to 4 5 (Closed
Piankatank River in p.m. Sat and
Middlesex County. Sun.)

It should be noted that Ruark’s Boat 
Yard and Marina is located on the 
Piankatank River, and is 9 nautical miles 
outside the mouth of the Rappahannock 
River. The Commonwealth 
acknowledges that Ruark’s Boat Yard 
and Marina is outside the area covered 
by the petition; however, the

Commonwealth states that the marina 
can provide pumpout facilities for 
vessels moored in the lower reaches of 
the Rappahannock River. -  

The Commonwealth of Virginia has 
further certified the following 
information pertaining to the eight 
pumpout facilities:
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Table 2

Available minimum Method of disposal of Number of vessels Number of transient 
Name of Marina water depth at mean collected sanitary moored at marina vessels serviced per

low water (feet) waste week

Norview Marina.------------------------ ;-----------  7 (?) 112 6
Regent Point Marina...._________   6  («) 9 0
Tides Lodge Marina--------------------    6  (") 29 30
Yankee Point Sailboat Marina....._____  8  (*) 55 3
Urbanna Bridge Marina.....__________   7 (') 35 0
Urbanna Marine Corp. Marina............ 8  f") 80 30
Garrett’s Marina___ ____________   7 (') 40 25
Ruark'8 Boat Yard and Marina_______  8  f t  48 1

* Sanitary wastes pumped to an onshore holding tank; contents of tank removed by septic tank contractor.
"Sanitary wastes pumped to raw sewage pump station which discharges to Tides Golf Lodge sewage treatment plant; 

NPDES permit #VAQ029343.
c Sanitary wastes pumped into Town of Urbanna sewerage system; NPDES permit #VA0026263.
* Sanitary wastes pumped to onshore holding tank which discharges to Town of Urbanna sewerage system; NPDES permit 

#VA0026263.
* Sanitary wastes pumped to septic tank; contents of tank removed by septic tank contractor.

In addition, the Commonwealth has 
certified that there are an estimated 
2298 vessel slips at marinas and other 
places where vessels are moored in the 
area covered by the petition and that all 
marina slips are filled to capacity, year- 
round. The Commonwealth has 
estimated that 50 percent of the vessels 
moored in the area covered by the 
petition have marine sanitation devices 
installed.

Finally, the Commonwealth has 
certified that the cost of a pumpout at 
seven of the eight facilities is five 
dollars ($5.00); the exception is the 
Norview Marina, where the charge is 
eight dollars ($8.00).

Seventeen comments have been 
received by the Agency on the merits of 
the petition; all were in opposition to an 
affirmative determination for no 
discharge. Upon review of the comments 
received, the Agency has determined 
that there are major deficiencies in the 
petition as submitted by the 
Commonwealth. These include the 
following points:

(1) One of the pumpout facilities on 
which the Commonwealth relies is not 
operational. A signed, sworn, and 
notarized statement submitted on behalf 
of the owners of the Norview Marina 
reveals that the pumpout facility has not 
yet been installed. This information was 
confirmed by the Agency in a telephone 
conversation with the owners of the 
Norview Marina subsequent to the close 
of the comment period.

Moreover, there is resistance to 
operating some of the pumpout facilities 
which have been installed, th e  Vice- 
President of the Yankee Point Sailboat 
Marina and the owner of the Urbanna 
Bridge Marina have stated that they will 
refuse to pump out any vessel at any 
time. The respective Presidents of 
Garrett’s Marina and the Tides Lodge 
Marina have stated that they will refuse 
to pump out any transient vessels at

their facility in the future. Further, the 
President of the Norview Marina has 
stated that if and when a pumpout 
facility is installed at his marina, he will 
not service transient vessels.

Accordingly, many of the pumpout 
facilities relied on by the 
Commonwealth are not operational. 
Furthermore, four commenters stated 
that the estimate by the Commonwealth 
that there are 2298 vessels moored in the 
Rappahannock River and its tributaries 
is far too conservative. All these 
commenters stated their belief that in 
excess of 4000 vessels are moored in the 
river and its tributaries, when those 
vessels at boat yards and private 
dockages, as well as commercial vessels 
are counted.

In addition, five commenters stated 
that there are no pumpout facilities at 
any of the numerous public boat ramps 
or dockages owned and/or operated by 
the Commonwealth. No evidence was 
provided by the Commonwealth in its 
petition refuting these statements.

(2) The Commonwealth appears to 
have overstated the hours of operation 
and capacity of some of the marinas in 
its petition. The Commonwealth stated 
that the hours of operation for the 
Yankee Point Sailboat Marina were to 
be 8:00 A.M. to 9:00 P.M., March 1 to 
October 31. The Vice President of the 
Yankee Point Sailboat Marina in a 
comment stated that their hours of 
operation were 9:00 A.M. to 5:00 P.M.

The Commonwealth’s petition stated 
that the Tides Lodge Marina would be in 
operation between March 15 and 
December 31, and that it serviced 30 
transient vessels per week. The 
President of the Tides Lodge Marina in a 
comment stated that the marina would 
be in operation only through 
Thanksgiving, and that it serviced less 
than 15 transient vessels during all of 
the 1979 boating season.

In addition, the hours of operation for

Garrett’s Marina were stated by the 
Commonwealth in their petition to be 
8:00 A.M. to 5:00 P.M., April 1 to 
November 30, six days a week (closed 
on Sundays). Further, the 
Commonwealth certified that the 
available minimum water depth at mean 
low water for Garrett’s Marina was 7 
feet, that there were 40 vessels moored 
at the Marina, and that the Marina 
serviced 25 transient vessels per week.
A comment was received from the 
President of Garrett’s Marina stating 
that the hours of operation of the marina 
were 8:00 A.M. to 5:00 P.M., May 1 to 
October 31, 7 days a week, and 7:30
A.M. to 4:00 PJM., November 1 to April 
30, 5 days a week (closed on Saturdays 
and Sundays). Further, the President of 
the Marina stated that the available 
minimum water depth at mean low 
water was 4 feet, that there were 34 
vessels moored at the Marina, and that 
the Marina serviced only 2 transient 
vessels per year, on the average.

Furthermore, examination of the 
petition submitted by the 
Commonwealth and the comments 
received reveals that there are no 
pumpout facilities available anywhere 
within the area under petition to service 
transient vessels or commercial oyster
harvesting vessels between December 2 
and January 14.

(3) There are no pumpout facilities 
within the area covered by the petition 
to serve the grain barges and tugs that 
load at the grain-storage facility owned 
by Perdue, Inc., at Tappahannock, 
Virginia, which is within the area 
covered by the petition. This facility has 
a storage capacity of 2,150,000 bushels 
of beans, com, wheat, and barley. The 
grain barges which load on a regular 
basis at the Perdue, Inc. facility are 
approximately 100 feet long, and carry 
nine to ten tons of grain or beans. In die 
Fall of 1979, approximately 20 barges 
loaded with beans and 25 to 30 barges 
loaded with grain were shipped from the 
Perdue, Inc. facility at Tappahanock, 
down the Rappahannock River, to 
another Perdue, Inc. facility in Salisbury, 
Maryland. In order for the barges to 
maneuver in and out of the loading 
facility, they must do so at high tide; the 
water depth at dockside at the Perdue, 
Inc., facility is 15 feet. Thus, none of the 
pumpout facilities identified by the 
Commonwealth are able to service any 
of these vessels.

(4) The pumpout facility at Garrett's 
Marina is inadequate. A photograph of 
this facility submitted by one of the 
commenters reveals nothing more than a
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portable five-gallon open bucket with 
hoses attached to manually operated 
plunger pumps. Such a facility is 
inadequate for the safe and sanitary 
removal and treatment of sewage from 
all vessels.

(5) Finally, there has been no valid 
justification provided by the 
Commonwealth to include Ruark’s Boat 
Yard and Marina within the area 
covered by the petition. The facility is, 
by the Commonwealth’s admission, 9 
nautical miles beyond the mouth of the 
Rappahannock River, and thus, 9 
nautical miles from the area covered by 
the petition. This is a significant 
distance, and therefore this facility is 
not “reasonably available” to the area 
covered by the petition.
. Thus, on the basis of the current 

information submitted by the 
Commonwealth, as well as the 
information obtained in the comments 
received (which is, in large part, at 
considerable variance with the 
information submitted by the 
Commonwealth), the Agency finds that 
it is unable to determine that adequate 
facilities for the safe and sanitary 
removal and treatment of sewage from 
all vessels are reasonably available for 
the Rappahannock River from its mouth 
(determined by a line extending 
between Windmill Point and Stingray 
Point), extending upstream to the 
Thomas Downing Bridge at 
Tappahannock, and including all creeks, 
coves, and estuaries within the specified 
area.

However, because the Commonwealth 
has recently requested an opportunity 
under the Freedom of Information Act to 
review the public comments received, 
the Agency is not taking final action on 
the petition at this time. Instead, the 
Commonwealth may submit any 
additional supporting information and/ 
or responses to the public comments 
received by April 10,1980. Depending 
upon the nature of the Commonwealth’s 
submission, the Agency may then 
provide a 45-day period for additional 
public comments. However, unless the 
Commonwealth can provide additional 
information that adequate facilities are 
reasonably available in light of the 
public comments discussed above, the 
Agency will deny the Commonwealth’s 
petition on its merits.

Dated: March 6,1980.
Eckardt C. Beck,
Assistant Adm inistrator fo r W ater and W aste 
Management.
[FR Doc. 80-7495 Filed 3-10-80; 8:45 am]
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I. Introduction
1. We consider here the question of 

authorizing the above-captioned U.S. 
international record carriers (IRCs) to 
provide service between additional U.S. 
cities and international points. These

carriers presently provide service 
between the cities (gateways) of New 
York, Washington, D.C., San Francisco, 
Miami and New Orleans and 
international points.1

2. The IRCs filed applications, 
including supporting data requested by 
the Commission, and other pleadings on 
November 6,1978. Comments and 
Petitions to Deny were filed by the IRCs 
and other interested parties on January
8,1979. We received the final round of 
pleadings on January 2 9 ,1979.2

II. Background
3. By Further Notice o f Inquiry and 

Proposed Rulemaking in Docket No. 
19660 (Notice), 54 F.C.C. 2d 532 (1975), 
we invited interested parties to file 
comments with respect to requests by 
the international record carriers that we 
approve, pursuant to Section 222 of the 
Act, additional specified points as 
international gateways, and that we 
find, pursuant to Section 214 of the Act, 
that provision by the IRCs of their 
record services at the proposed 
gateways would serve the public 
interest, convenience and necessity. We 
recognized that technological and 
service advances and the historical 
development of the international record 
industry combined to cpnstitute strong 
evidence that an expansion of the IRC 
scope of operations beyond the five 
traditional gateway cities would serve 
the public interest. Nevertheless, we 
expressed our concern that the 
authorization of operations by the IRCs 
outside the traditional gateways might 
have a substantial adverse impact on 
Western Union’s (WU) ability to provide 
its services to the public. Accordingly, 
before taking final action concerning the 
pending applications for expanded IRC 
operations, we called upon interested 
parties, particularly WU and the IRCs, 
to provide us with information to 
measure the impact that expanded IRC 
operations would have upon WU’s 
provision of services to the public.

4. On July 28,1978, we issued a Notice 
o f Inquiry and Further Notice o f 
Proposed Rulemaking (Further Notice), 
68 F.C.C. 2d 1145 (1978), asking the IRCs 
to submit specifically requested city-by
city traffic and revenue data for the 
additional gateways requested. The 
Further Notice also concluded that it 
was necessary and timely to reevaluate 
the existing institutionalized methods 
and practices involved in the pickup and 
delivery of international traffic 
originating at or delivered to points

1 See, International Record Carriers Scope of 
Operations, 58 F.C.C. 2d 250 (1976).

* See appendix for full list of pleadings and filing 
dates.
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outside of the traditional gateway cities 
(hinterland). We further agreed to revisit 
our free direct access decision, 
In t e rn a t io n a l R e c o r d  C a r r ie r s ’ S c o p e  o f  
O p e ra tio n s , 40 F.C.C. 2d 1082 (1973), and 
decide whether an IRC can revise its 
tariff to absorb the cost of direct access 
for hinterland customers. We noted that 
in our original decision we did not make 
a determination on the merits of the free 
direct access proposal, but found only 
that the IRCs could not institute such a 
procedure through the simple filing of a 
tariff revision without first obtaining 
authority to do so under Section 
222(a)(5). We also-noted that when an 
application raised a question under 
Section 222(a)(5), the Commission is 
directed to consider the “procedural 
framework outlined in Section 214." 40
F.C.C. 2d at 1087. The Further Notice 
contemplated that the IRCs might wish 
to amend their pending applications in 
light of new economic developments 
since their original filing and the 
proposal to revisit free direct access. 
Finally, we noted that the Notice 
specifically brought into is^ue in this 
proceeding the question of 
interconnection of the IRCs with their 
domestic subsidiaries and affiliates.

III. The Applications
5. A d d it io n a l G a te w a y s . The IRCs 

requested that they be authorized the 
following additional gateway cities:

ITT
World

Com

RCA
Glob-
com

TR T WUI

1. Atlanta, GA............. X X X X
2. Baltimore, MO......... X X X
3. Boston, MA............. X X X X
4. Chicago, II________ X X X X
5. Cincinnati, O H......... X X X X
6. Cleveland, OH......... X X X X
7. Dallas, TX ............... X X X X
8. Denver, CO............. ..... X X X
9. Detroit, Ml...............
10. Hicksville, NY

X
X

X
X

X X
X

11. Houston, T X .......... X X X X
12. Los Angeles, CA.... X X X X
13. Memphis, TN ......... X X X
14. Milwaukee, Wl....... X X X X
15. Minneapolis, MN.... X X X X
16. Newark, NJ........... X X X X
17. Philadelphia, PA.... X X X X
18. Pittsburgh, PA....... X X X X
19. Seattle, W A........... X X X X
20. Stamford, C N ........ X X X X
21. St Louis. MO........ X X X X

Out of the 21 total cities requested, all 
the carriers applied for certification to 
serve 17.

6. G e o g r a p h ic a l E x p a n s io n  o f  
G a tew a y s . All the IRCs request some 
type of geographical expansion of 
existing and future gateways. ITTWC 
requests authority to expand the 
boundary of its existing and future 
gateway cities in terms of a stated 
operational radius ranging from 15 to 30 
miles as measured from the central post

office in each city. RCAGC asks for no 
expansion of its present gateways 
except that it requests that its 
Washington, D.C. gateway be expanded 
to include Greenbelt, Maryland. For the 
additional 18 gateway cities requested, 
RCAGC lists a proposed operational 
area beyond the corporate city limits on 
a county-by-county basis. TRT requests 
that existing and new gateways be 
defined to include an area within a 40 
mile radius of the central post office in 
each city. WUI uses the term 
“metropolitan area” to mean all areas 
within a 40 mile radius of WUTs central 
operating office in each city, and seeks 
authority to include such area in present 
and future gateways.

7. G a te w a y s  a t  S it e s  o f  U .S . 
In t e r n a t io n a l E a r th  S ta t io n s . All the 
IRCs seek authority to establish “limited 
purpose” gateways at Andover, ME, 
Brewster, WA, Etam, WV and 
Jamesburg, CA, located at INTELSAT 
earth station sites from which they 
expect to provide wide band private line 
services and other “specialized 
services.” ITTWC and RCAGC also 
request a “limited purpose” gateway at 
Greenbelt, Md. (located at Goddard 
Space Flight Center) for private line and 
specialized services for government use.

8. F r e e  d ir e c t  A c c e s s  A p p lic a t io n s  f o r  
P M S . In addition to the applications 
discussed above, each of die IRCs has 
fried an application requesting free 
direct access for its public message 
telegraph service. WU filed motions to 
strike the free direct access application 
of ITTWC (I-T-C 2723, filed December 
13,1978) and the INTRLSAT earth 
stations application of RCA Global 
Communications, Inc. (RCAGC), (T-C - 
2449-A-3, filed January 23,1979) 
because they were filed after the 
November 6,1979 deadline. We agree 
with WU, and will not consider those 
applications in this Order. As a practical 
matter, however, these applications are 
properly filed requests for authority 
under Section 214 of the 
Communications Act, and any action 
taken herein will be reflected in our 
later action on those applications.

IV. Positions of the Interested Parties
9. RCAGC and ITTWC, the two largest 

IRCs, and the only two who presently 
have domestic affiliates, request 
immediate grant of all the IRCs’ 
proposals. WU, in opposing views, 
argues for outright denial of the 
applications, claiming the IRCs failed to 
supply the data required by the 
Commission’s July 28 Further Notice. 
Further, WU argues that the IRCs’ 
proposals are inconsistent with Section 
222 of the Communications Act of 1934, 
as amended. WUI proposes that the

Commission grant five gateways—Los 
Angeles, Houston, Dallas, Chicago and 
Boston—on a two year experimental 
basis. At the end of that time, according 
to WUI, the Commission would be 
better able to determine whether a grant 
of more gateways is in the public 
interest. While TRT states that it must 
apply for gateway authority comparable 
to its competitors to continue to be a 
significant competitive force within the 
industry, it seriously doubts the wisdom 
and the legality of widespread 
expansion of gateways. The only IRC 
limited to one gateway city, FTC 
Communications, Inc. (FTC), filed 
applications which we do not consider 
in this proceeding and also filed 
comments suggesting the Commission 
adopt a country-wide gateway concept 
with a cost-controlled direct access 
policy for switched services.

10. In F r e n c h  T e le g r a p h  C a b le  
C o m p a n y , FCC 79-776, released 
December 5,1979, the Commission 
approved an application by FTC for 
transfer of control resulting in the 
severance of control over that company 
by the French government. In that Order 
the Commission vacated its earlier 
denial of FTC’s application for two 
additional gateways, S e e  F r e n c h  
T e le g r a p h  C a b le  C o m p a n y , 71 FCC 2d 
393 (1979), and instructed the Chief, 
Common Carrier Bureau to resolve 
FTC’s pending application for authority 
to operate in die five currently 
authorized gateways, I-T -C  2826, filed 
August 9,1979. The Bureau Chief has 
granted these applications, s e e  F r e n c h  
T e le g r a p h  C a b le  C o m p a n y , FCC 79-776, 
released December 5,1979. Because 
FTC’s application for the additional 21 
gateways at issue lierein was filed 
independently of this proceeding, we 
will not dispose of it here. Rather, we 
will instruct the Chief, Common Carrier 
Bureau to resolve that application 
consistent with this Order.

11. Other interested parties’ pleadings 
in this phase of Docket No. 19660 
indicate their special interests and 
needs. Graphnet Systems, Inc. . 
(Graphnet) cities interconnection with 
other unaffiliated domestic carriers as 
an alternative to the IRC’s complaints of 
dependence upon WU.8 The American 
Satellite Corporation (ASC) notes that 
the issue of IRC gateways at INTELSAT 
earth stations is integrally related to the 
question of establishing co-located 
domestic earth stations at each 
INTELSAT site. The thrust of Telenet

* See, In the Matter of Domestic Public Message 
Services, 71 F.C.C. 2d 471, (1979) (PMS Inquiry), 
Review pending sub nom. Western Union Telegraph 
Co. v. FCC, (D.C. Cir. No. 79-1352), adopting a 
policy of open entry in the provision of domestic 
public message telegraph service.
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Communications Corporation’s (Telenet) 
pleading is a suggestion that the 
Commission create a procedure 
whereby, in lieu of the current carrier- 
by-carrier operating agreements, a 
“blanket” operating agreement covering 
each class of service between each 
foreign administration and all U.S. 
authorized carriers, would be negotiated 
by a representative of all U.S. entities 
authorized to provide each particular 
service. A pleading was filed by AT&T 
solely to rebut Telenet’s suggestion. 
Finally, the Trans-Lux Corporation 
(Trans-Lux), a manufacturer of telex 
machines, argues that the IRCs should 
be required to change their unified telex 
rate structure and file tariffs that reflect 
separate, cost-based charges for telex 
terminals and transmission charges.

12. Additional Gateways. On the 
specific issue of additional gateways, 
WUL RCAGC and ITIWC all assert that 
such an extension will greatly improve 
the availability of international services 
to the using public, and that there is no 
statutory bar to such a grant of 
authority. Conversely, TRT, ASC, 
Graphnet and Western Union argue that 
wholesale authorization of new 
gateways is inconsistent with Section 
222(a)(5) of the Communications Act of 
1934, as amended. These parties claim 
that Section 222(a)(5) defines gateways 
as points of entrance into or exit from 
the continental United States and that 
the IRCs’ proposals to carry traffic 
between gateways and international 
points via New York would be barred by 
that section. WU argues that such 
authorizations will lead to wasteful 
duplication of facilities and impair its 
ability to serve the public. Graphnet 
states that substantially broadening IRC 
participation in the domestic service 
market will inevitably destroy any 
hopes for meaningful competition in that 
market because the IRCs will bring with 
them the leverage derived from their 
current oligopoly in the international 
record field. TRT points to the massive 
investment cost of full gateway 
expansion (it estimates $40-50 million as 
compared to $437.7 million total net 
investment by the IRCs in 
communications plant at the end of 
1976) as a reason to find an equally 
effective but less costly alternative. TRT 
also requests that any such grant of 
additional gateway authority be 
effective not sooner than eight months 
after issuance as insurance against an 
IRC building up an inventory of 
equipment in anticipation of gateway 
expansion. FTC argues that gateway 
expansion should be permitted only if 
all carriers are authorized in all 
gateways and the Commission adopts

the proposals in Docket No. 21005,4 
particularly the proposals to require 
telex interconnection among IRCs and 
the proposal to separate IRC terminal 
and transmission charges. Several other 
parties, notably Trans-Lux, TRT, and 
WU, argue that the gateway expansion 
issue cannot be addressed meaningfully 
until the latter proposal is resolved.

13. Gateways at Sites o f U.S. 
International Earth Stations. There is 
relative agreement among all the parties 
on the issue of limited gateways at 
INTELSAT earth stations. Those 
addressing the question at all state that 
such a move would eliminate 
unnecessary backhauling 
communications traffic and that the 
Commission clearly has authority to 
grant such applications. WU, while 
agreeing that these gateways could offer 
significant public benefit, points out that 
the IRCs have submitted no 
documentation of public need or 
economic justification pursuant to 
Section 214 of the Act. ASC also agrees 
that earth station gateways are in the 
public interest, but suggests that action 
on the requests be deferred until the 
overall policy governing licensing and 
operations of co-located domestic earth 
stations at international earth station 
sites has been formulated by the 
Commission.5

14. Geographical Expansion o f the 
Five Traditional Gateways. While all 
the IRCs request some form of 
geographical expansion of gateways, 
this issue is not addressed in detail in 
the comments. WUI argues that 
limitation to the corporate boundaries of 
gateway cities is outmoded as a result of 
demographic shifts of population, 
business and government from central 
cities to suburban areas. But, WU points 
to the statutory language of 222(a)(5) of 
the Act which specifies the IRCs may 
operate in “Cities which constitute 
gateways” as barring such expansion 
because the suburban areas are not 
cities. While applying on the basis of 
specified counties outside the requested 
cities for its new gateways, RCAGC 
states that it is not proposing at the 
present time to extend service into 
localities adjacent to its five existing 
gateway cities, with the limited 
exception of the Goddard Space Flight 
Center at Greenbelt, Maryland.

15. Free Direct A ccess. All the IRCs 
request authorization to absorb the 
charge of carrying traffic to and from the 
hinterland for public message telegram 
service. They claim it would be

4 See, Interface of International Telex Service 
with the Domestic Telex and TWX Services 
(Docket No. 21005), 82 FCC 2d 414 (1976).

* See, In the Matter of Western Union 
International, Inc,, 71 FCC 2d 337 (1979).

economically beneficial to the public, 
allow more choice of carrier, and 
stimulate the international telegram 
market. Both Graphnet and WU, 
however, argue that free direct access is 
inconsistent with Section 222(a)(5). 
Further, WU claims that no significant 
public benefits can be derived from 
instituting such a proposal, and that the 
diversion of WU’s revenues will 
seriously harm its ability to serve the 
public.

16. Interconnection Between 
International and Domestic Affiliates. 
RCAGC and ITIWC, which both have 
domestic affilitates, support 
authorization of such interconnection. 
They claim that interconnectio'n will 
allow users the widest possible choice 
of service, and that the present ban on 
such interconnection is anti-competitive 
in effect. Both argue that the 
Commission’s general policy concerning 
separation of affiliated companies 
provides adequate protection for the 
other carriers. WUI, TRT, ASC, FTC, 
Graphnet and WU all assert that 
interconnection would have the effect of 
creating additional gateways for those 
IRCs with domestic affiliates. They also 
claim that the IRCs with domestic 
affiliates would have an unfair 
competitive advantage through cross
subsidization and the use of sales and 
marketing that the domestic affiliate 
could supply.
V. Issues

17. The principal legal issue to be 
resolved in this proceeding is whether 
the gateway proviso in Section 222(a)(5) 
bars the Commission from authorizing 
the international record carriers’ 
expansion of their domestic operations 
beyond gateway cities.

18. After determining that the gateway 
proviso does not impose limitations on 
the scope of the international record 
carriers’ operation within domestic 
markets, we have defined the following 
additional issues:

(1) Whether the public interest would 
be served by granting some or all of the 
pending requests that we authorize the 
international record carriers to:

(a) Offer their presently authorized 
international public message, telex and 
leased channel services directly to users 
in additional U.S. cities;

(b) Offer their presently authorized 
private line and specialized services at 
the four INTELSAT earth station sites;

(c) Expand the geographic boundaries 
of existing and future service areas 
beyond the corporate limits of the 
central city in each service area;

(d) Absorb the charges associated 
with the use of various domestic 
communications networks, other than
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the WU message telegraph network, for 
the filing and delivery within the 
continental United States of 
international telegraph messages.

(2) Whether the public interest would 
be served by removal of the presently 
effective prohibition on interconnection 
of international carriers with their 
domestic affiliates, and, if so, whether 
such interconnection should be subject 
to specified terms and conditions.
VI. Discussion

19. Today the Commission has 
adopted eight separate decisions which 
affect in differing degrees the provision 
of international services by 
communications common carriers.6 The 
various items and their respective issues 
are closely interrelated. While each 
decision stands on its own merits, when 
taken in concert they represent a 
coordinated examination of various 
regulatory issues pending before the 
Commission and an integrated approach 
to their resolution. We believe that the 
combined effect of these decisions will 
be an improved international 
communications system with more 
choices for consumers, more diverse 
service offerings, and lower rates.

20. In the provision of international 
communications services there is a 
domestic component and an 
international component. The domestic 
portion of the service encompasses the 
terminal equipment on the customers* 
premises, local access loop, and landline 
transmission haul.7 The international 
segment consists of the transmission 
between the domestic segment and 
various foreign points.

21. We have concluded that, at this 
time, the most beneficial and 
comprehensive method of addressing 
the international regulatory issues 
raised in these areas is to focus on the 
problematic market structure of the 
industry, as opposed to availing 
ourselves of other regulatory tools, such 
as formal ratemaking proceedings. As

®See, Prelim inary A u d it and S tudy o f Operations 
of International Carriers and Th e ir 
Communications Services (Audit) Docket No. 20778, 
FCC 70-840; International Record Carriers Scope o f 
Operations (Gateways), Docket No. 19680, FCC 79- 
841; Dataphone, Docket No. 19558, FCC 79-842;
Datel, Docket No. 19558, FCC- 79-843; ' 
Interconnection o f International Telex  
(Interconnection) Docket No. 21005, 79-844; W estern 
Union, N ew  Telex Service Arrangem ents via  
Mexico and Canada (Western Union), File No. C-L- 
2, FCC 79-845; I T T  W o rld  Com. e ta l. v. CC7(CCI), 
File Nos. TS-9-78, TS-10-78, TS-78-1945, FCC 79- 
846; PMS, CC Docket No. 78-96, FCC 79-847,
(adopted December 12,1979).

7The local access loop connects the subscriber’s 
terminal equipment to a local central office or 
network entry point of the carrier. The landline 
transmission haul is the path between the 
subscriber’s network entry point and a carrier's 
international switch.

we stated in the Audit order at 
paragraph 4:

* * * Nonetheless, it seems dear to us that 
if there be excessive earnings, they result in 
large part from the problematic market 
structure of the industry. Further, some 
regulatory mechanisms and policies in the 
past have served only to reinforce that 
structure by creating barriers to entry or by 
inhibiting efficient use of international 
telecommunications facilities. Our decisions 
on other matters we voted on today will 
eliminate many of these barriers and help 
create a competitive market structure. We 
believe that these detisions wilt result in 
improved conduct and performance by the 
industry participants, with benefits to the 
consumer of lower costs, improved service 
and innovation * * *.

22. To start with we note that the 
provision of international 
telecommunications service is subject to 
a number of strictures not present in the 
domestic sphere. The international 
component of the service is 
characterized by very few carriers and 
highly restricted entry which, unlike 
domestic markets, is not entirely within 
our control. The bottleneck or market 
concentration created by restricted 
entry on the overseas segment of 
international services has directly and, 
in some instances indirectly, given 
impetus to the problems before us for 
resolution. Added to this is the 
dichotomy which exists in international, 
communications between voice and 
record (hard copy messages, data, 
facsimile, etc.) services as a result of the 
Commission’s TAT-4 Decision. See 37 
FCC 1151 (1964). In essence, AT&T is the 
single international voice carrier for the 
U.S., while the overseas segment of 
international record services is divided 
between a handful of firms designated 
as international record carriers (IRCs). 
By contrast, in the domestic sphere, 
AT&T provides Dataphone service and a 
panoply of specialized services, and 
other carriers provide a wide range of 
voice, record and data services.

23. The Gateways and 
Interconnection orders primarily 
address issues relating to the domestic 
segment of international record 
communication services. In Gateways 
we consider, among other things, 
whether lo  permit the IRCs to expand 
their operations into the domestic 
segment of the international service 
market. Granting the IRC’s request to 
Expand their domestic points of 
operation would increase competition in 
the domestic segment of international 
service by affording the IRCs the 
opportunity to pick up and deliver traffic 
to additional points by means of their 
own choosing.

24. However, in light of IRC market 
power in the international arena

permitting the domestic expansion of 
IRC operations provides IRCs the 
opportunity to subsidize the domestic 
portion of the service, and thereby 
extend their market power.

25. Moreover, the IRCs have in the 
past competed among themselves 
through a marketing strategy of 
providing terminal equipment, local 
access loop, and the domestic and 
overseas transmission together under a 
single, bundled rate structure. This has 
enabled the IRCs to provide terminals to 
gateway subscribers for free or at a 
nominal charge when minimum usage is 
achieved. Western Union, on the other 
hand, has been required to charge 
separately for its terminal equipment 
and local access loop. If the IRCs were 
permitted to expand their domestic 
points of operation and at the same time 
extend their all-inclusive bundled rate 
structure, the market for terminal 
machines would be further skewed by 
extension of the effects of IRC market 
power in the international segment to 
the terminal market. Moreover, access 
to the IRC network is provided by 
means of a fixed price which is not a 
cost variable. Thus, the Commission has 
ordered the IRCs to unbundle both these 
components.

26. We expect that competition for the 
domestic haul of international traffic 
will involve both ultimate consumer and 
IRC selection between services 
presently provided pursuant to different 
pricing schemes, i.e., on a more or less 
distance sensitive basis, as employed, 
for example, by Western Union and a 
postalized basis as currently employed 
by the IRCs. It may develop that 
because of the competitive forces 
exerted, the carriers will be required to 
modify their rate structures even further. 
While we will monitor this situation 
closely to assure that consumers 
participate in any cost savings that more 
efficient means of carrying domestic 
traffic generate, we believe we should 
leave the formulation of appropriate 
pricing approaches to the carriers in the 
first instance.

27. Therefore, in Gateways, the 
Commission is permitting domestic 
expansion of IRC operations, However, 
as a condition of expansion we are 
requiring the IRCs to unbundle (charge 
separately for) terminal equipment and 
the local access loop in order to insure 
fair competition among carriers 
operating in the domestic segment.

28. Related to this is the 
Interconnection order which addresses 
in a more generic context the 
unbundling of the telex machine and the 
local access lines, and the 
interconnection of the IRC’s with each 
other and with domestic carriers for the
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provision of international record 
services. Presently the subscriber of a 
given IRC cannot communicate with an 
overseas party located in a country not 
served by the given IRC, and not all 
IRCs are authorized to serve all 
countries. Furthermore, the lack of 
interconnection among the IRCs means 
that duplicate terminal equipment 
access lines, and landline haul facilities 
must necessarily be provided for those 
consumers who subscribe to services 
offered by different IRCs. In the interest 
of efficient utilization of facilities and 
encouraging lower rates for consumers, 
the Interconnection decision requires 
interconnection upon demand among the 
IRCs, thereby encouraging carriers to 
weigh the costs of interconnection 
against the costs of providing duplicate 
facilities. Moreover, we are requiring the 
unbundling of charges for both the telex 
machine and access line from the 
charges for the other components of 
international telex service. These, steps 
should remedy the current inefficiencies 
which result from an IRC’s telex 
machine being able to access only the 
particular IRC supplying the machine to 
the exclusion of all others. Western 
Union’s machines presently have access 
to all IRCs; the Interconnection order 
guarantees that other domestic record 
carriers will have similar opportunities. 
In addition to the increased incentive 
carriers may have to share costs for 
facilities rather than to duplicate them, 
we believe that in providing for 
interconnection upon demand greater 
flexibility will be afforded to consumers 
of international telex service.

29. The competitive impact of 
Gateways and Interconnection is 
interrelated with our PMS order which 
eliminates unnecessary regulatory 
requirements related to the provision of 
public message services (PMS). Prior to 
the Commission’s open entry policy in 
the domestic telegram market, Western 
Union was a monopoly supplier of PMS. 
International PMS originating or 
terminating outside the gateway cities 
normally involved carriage on die 
domestic segment by Western Union, 
and carriage on the overseas segment by 
an IRC. As a result, the international 
formula was designed to distribute 
international outbound PMS traffic 
among the IRCs when a customer 
dealing through Western Union did not 
specify a particular IRC for the 
international segment. Based on our 
policy of open entry in the domestic 
record service market and our findings 
in PMS, we conclude that the present 
international formula for the distribution 
of unrouted international PMS among 
the IRCs requires reassessment. In

addition, our PMS order also eliminates 
the need for specific reporting and office 
closure requirements which were 
imposed upon Western Union when it 
was a monopoly supplier of PMS. These 
decisions are directed at fostering a 
competitive environment in the domestic 
segment of international 
telecommunications services and 
minimizing the potential that the 
prevailing market power in the 
international segment will distort the 
competitive evolution of the domestic 
portion. In addition, these decisions, 
particularly PMS, yield positive public 
interest benefits for domestic record 
services, independent of the 
international ramifications.

30. The remaining orders do not focus 
on the domestic segment p erse . Rather, 
the Dataphone, Date!, Western Union, 
and CCI orders address restrictions 
imposed on consumer use of 
international facilities and the ability of 
entities other than established IRCs to 
provide international record services.

31. The Dataphone order removes a 
current restriction on use of 
international MTS network for 
international data traffic. It allows 
consumers to use these facilities for the 
transmission of data as a permissive or 
secondary use and thus provides for a 
more flexible and efficient utilization of 
the MTS network. Furthermore, to the 
extent the use of AT&T’s international 
MTS facilities may, in varying degrees, 
be substitutable for various record 
services offered by the IRCs, the 
potential for a greater degree of 
competition on the international 
segment is enhanced. This should work 
to stimulate innovation in services and 
lower rates for consumers.

32. Datel provides symmetry to the 
Dataphone decision by lifting the 
restrictions on voice traffic over IRC 
facilities to the extent that voice traffic 
would be allowed as a permissive or 
secondary use. Again, die policy thrust 
is to enhance consumer choice and to 
allow for a more efficient utilization of 
existing common carrier facilities. In 
both cases, however, the newly 
authorized service is permitted on a 
“secondary” basis. That is, customers 
are entitled to use the facilities in 
whatever way they find operationally 
acceptable, but the carriers may not 
build facilities which are designed to be 
most efficiently used to carry the 
“secondary” service. This characteristic 
arises from the fact that we did not, in 
this proceeding, begin to reassess the 
market segmentation, based on a voice/ 
record distinction, announced in TAT-4.

33. The CCI and Western Union 
orders result from complaints filed with 
the Commission. In CCI it is argued that

Consortium Communications, Inc. (CCI) 
is illegally offering a common carrier 
telecommunications service by using 
existing overseas MTS service to 
transmit third party record traffic for 
hire. Under established precedent, we 
are compelled to conclude that CCI is a 
communications common carrier and is 
required to comply with appropriate 
Commission rules in order to continue to 
operate. We recognize, however, that 
our findings in this regard may have 
broad implications; e.g. imposing on CCI 
requirements of questionable utility such 
as publicizing its prices ninety days in 
advance of their effectiveness, 
successful completion of prior 
authorization processes before its 
service can be offered, and possible new 
requirements imposed by other entities. 
These and other similar possible effects 
of our finding that current policy 
includes CCI’s service within “common 
carriage” not only have disturbing 
aspects alluded to above, but also would 
appear incongruent with our general 
policy inclination to maximize consumer 
choice. Thus, we believe it desirable to 
institute a proceeding looking into the 
regulatory implications and statutory 
requirements relative to resale of 
international services and facilities in 
the near future.

34. In the other complaint, Western 
Union is alleged to be illegally offering 
international record service directly 
through Canada and Mexico, rather than 
handing off traffic to the IRCs for 
international transmission. We found 
Western Union’s participation in this 
service offering to be both legal and 
consistent with its existing 
authorizations. However, Western 
Union’s tariff does not accurately reflect 
this offering, so we required Western 
Union to file an appropriate tariff in 
accordance with Section 203 of the 
Communications Act. The net result is 
that consumers are offered another 
alternative for the routing of 
international messages (via the Mexican 
and Canadian telecommunication 
authorities), and access to international 
services at rates potentially lower than 
currently available.

35. With the foregoing as an overview, 
we proceed to discuss the merits of the 
issues presently before us.
A. Interpretation o f Section 222(a)(5)

36. The fundamental question that 
must be resolved is our prior 
interpretation which construed the 
proviso in Section 222(a)(5) of the 
Communications Act, as amended, as a 
restriction on the IRC’s scope of 
operations imposed by Congress. The 
Section 222(a)(5) proviso states:
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That nothing in this section shall prevent 
international telegraph carriers from 
accepting and delivering international 
telegraph messages in the cities which 
constitute gateways approved by the 
Commission as points of entrance into or exit 
from the continental United States, under 
regulations prescribed by the Commission, 
and the incidental transmission or reception 
of the same over its own or leased lines or 
circuits within the continental United States.

47 U.S.C. 222(a)(5). What prompts us to 
revisit our prior interpretations is not 
only the contention of some of the IRCs 
that Section 222(a)(5) does not constitute 
a statutory restriction on the domestic 
scope of operations of the IRCs, but also 
the thought-provoking decision by Judge 
Friendly for the U.S. Court of Appeals 
for the Second Circuit (discussed 
below). I T T  W o rld  C o m m u n ic a tio n s ,
Inc. v. F C C , 595 F.2d 897 (2d Cir. 1979).

37. The Court in its decision stated:
As previously indicated, the validity o f the 

Commission’s assumptions as to the effect o f 
the Section 222(a)(5) proviso can and should 
be considered in D ocket N o. 19660—and with 
reasonable speed. If it should there be 
decided that the proviso does not apply at all 
under Section 214; that the proviso has only 
an analogical bearing on a Section 214 
application . . . that IRCs whose 
international telegraph properties were not 
the product of the divestments incident to the 
WU-Postal merger are not affected by it; that 
it does not apply except to ordinary 
messenger service; or even that it does apply 
but a large number of added gateways are 
authorized for general or specialized services, 
the question of public convenience and 
necessity would have a far different aspect 
than when Graphnet’s and Telenet’s 
applications were granted, [citations omitted, 
emphasis added]

Id ,, at 909. We accept the Court’s 
invitation to take a “fresh look” at 
Section 222(a)(5) and the validity of our 
assumptions regarding its effect in this 
proceeding.

38. After we complete our “fresh look” 
at Section 222(a)(5) below, the issues 
concerning (1) expanded scope of 
domestic operations for the IRCs, (2) 
free direct access, and (3) 
interconnection of the IRCs with 
domestic affiliates are easily resolved. 
See the discussion of these issues 
below.

£• Commission’s Past Construction of 
Section 222(a)(5)

39. The Commission, after enactment 
of the Communications Act in 1934, 
already had authority through the 
facilities authorization and tariff 
processes to determine the scope of 
operations of U.S. carriers. A majority of 
the Commission in the late 30’s and 
early 40’s favored the ultimate 
consolidation of all domestic wireline 
telegraph and radiotelegraph operations.

The Commission minority supported 
competition between a consolidated 
domestic wireline carrier and a merged 
domestic radiotelegraph carrier.8 It 
should be recalled that at this time, 
radiotelegraph was state-of-the-art 
technology, and was making substantial 
inroads into the domestic telegraph 
market

40. Mackay Radio & Telegraph Co. 
(Mackay), affiliated with Postal 
Telegraph through the ITT interests, had 
a 16-city domestic network of 
radiotelegraph stations. RCA 
Communications, Inc. (RCAC), which 
had no wireline affiliate, served 12 of 
the largest cities with domestic 
radiotelegraph service. In the early 
stages of Congressional hearings on the 
bills from which Section 222 eventually 
evolved, Mackay successfully sought 
inclusion of the proviso in Section 
222(a)(5) as a restraint upon the 
Commission. The Commission was 
barred from completely closing down 
domestic radiotelegraph operations until 
such time as a complete merger of 
international carriers took place.

41. The then Chairman of the FCC, 
James Fly, so understood the proviso. 
Dining the war, as e x - o ffic io  Chairman 
of the Defense Communications Board, 
Fly issued an order closing down RCAC, 
Mackay and Tropical Radio Telegraph 
Co. (TRT) radiotelegraph facilities as a 
wartime security measure. Exemptions 
to the closure order preserved the 
carriers’ rights to operate domestic 
radiotelegraph circuits, but only to the 
extent required by the proviso (which, 
although not yet enacted, appeared in 
each successive draft of the proposed 
legislation). That is» to say, the carriers 
were authorized to operate only those 
domestic radiotelegraph circuits 
connecting cities which were “points of 
entry into or exit from the continental 
United States,” e .g ., New York, San 
Francisco, New Orleans, Miami.9 These 
authorizations were conditioned as 
restrictively as the proposed statute 
would permit: the circuits could be used 
only for the domestic haul portion of 
international message traffic.

42. The Commission understood, in 
1943-1944, that it could, notwithstanding 
the proviso, authorize resumption of 
purely domestic radiotelegraph service 
by the “international” carriers. The 
Chairman wrote RCAC in October of

8 See Study of the Telegraph Industry: Hearings 
Before Subcomm. of the Senate Conun. on Interstate 
Commerce Pursuant to S. Res. 95-76th Cong., 77th 
Cong., 1st Sess. 218-221 (1941) (Statement of . 
Commissioner Craven).

8 It is also clear from the legislative history of 
Section 222 that the Washington, D.C. gateway was 
within the intent of Congress in enacting the 
provision. Washington was never a terminal for 
overseas facilities. See paras. 55-82 infra.

1944, more than a year after Section 222 
was enacted, promising a special study 
into the advisability of allowing 
resumption of RCAC’s domestic point- 
to-point operations—i .e ., the lifting of 
the wartime ban.

43. After the war, the domestic 
frequencies were reallocated to other 
services, and the domestic operations of 
RCAC, Mackay, and TRT were not 
restored. The early “gateway” offices 
were established in cities where the 
carriers held wartime radio exemptions.

44. The original international formula, 
approved in 1943, removed much of the 
incentive on the part of the international 
carriers to solicit international traffic. 
RCAC, the only major international 
telegraph carrier without a domestic 
telegraph affiliate, was the principal 
exception. The S e p a r a t e  R e p o rt  o f  th e  
C o m m is s io n  o n  F o rm u la s  f o r  th e  
D is tr ib u t io n  o f  I n t e rn a t io n a l T r a ffic , 10
F.C.C. 184 (1943), noted that RCAC 
planned to continue to operate public 
offices in the “principal centers for 
foreign telegraph traffic” (New York 
City, Washington, and San Francisco), 
rather than rely exclusively upon the 
distribution of outbound traffic under 
the formula. S e e  10 F.C.C. 184 at 186,
191, and 195. Apart from these 
references to the three gateway cities in 
which RCAC planned to retain public 
offices, there is only one other mention 
of IRC offices. In that instance, the plans 
of the ITT companies to continue their 
existing offices and maintain existing 
customer tie lines "because of the 
possibility of future revision in the 
formula” were noted. Id . at 195. So far as 
can be determined, the Commission 
never “approved” the original wartime 
gateways, except in the sense that it 
“prescribed” the formula negotiated by 
the carriers. No citation to Section 
222(a)(5) appears in early reports, and 
no “gateway” regulations were ever 
promulgated.

45. In 1950, the Commission completed 
a major investigation of carriers’ 
practices with respect to handling of 
outbound overseas and foreign 
messages. A l l  A m e r ic a n  C a b le s  a n d  
R a d io , 15 FCC 293 (1950). The 
Commission observed that “gateways” 
were “cities where international 
telegraph carriers maintain public 
offices.” 10 It detailed the practices of

10 Prior to the institution of postalized or county- 
to-country telegram rates in the mid-1940's, gateway 
cities were also significant for rate purposes. For 
example, a message to Panama from the San 
Francisco gateway was tariffed at a different rate 
than an identical message sent from the New York 
gateway to Panama. See 10 F.C.C. Ann. Rep. 46 
(1944). Similarly, overseas telegraph messages 
placed outside a gateway city were tariffed at a  
two- to four-cent per word higher rate than 
messages placed within a gateway city. See 12 
F.C.C. Ann. Rep. 31 (1946).
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various carriers, rejected Western 
Union’s contentions that it was “the sole 
authorized medium” for acceptance and 
delivery of hinterland traffic and that all 
of the hinterland overseas traffic was to 
be handled by Western Union. The 
entire report addressed the problem in 
the tariff context, citing Sections 201- 
203.

46. In 1961, in connection with the WU 
divestment proceeding, the Commission, 
without mention of its “authority” under 
Sec. 222(a)(5) approved operation by 
WUI in the gateway cities of New York, 
San Francisco, and Washington.
Western Union Divestment, 30 FCG 323, 
on reconsideration, 30 FCC 951 (1961).

47. The international carriers have 
cited numerous instances in which 
requests for expansion of geographic 
service areas, e.g., Press W ireless, 21 
FCC 511 (1956), requests for authority to 
provide service in additional 
"gateways,” see, e.g. M ackay Radio & 
Telegraph Co., 12 F.C.C. 478 (1947), and 
requests for temporary authority to 
provide direct service to the 
“hinterlands” (as during a 1971 Western 
Union strike) were dealt with within the 
tariff context of Sections 201-205, or 
within the facilities authorization 
context (including Title III licensing), not 
Section 222. This was the practice until 
the early 1970’s. The so-called “Section 
222 application” appears to have been 
first.mentioned in a letter rejecting a 
WUI tariff filing, Transmittal No. 676. 
Letter from Chief, Common Carrier 
Bureau to WUI, March 24,1972.

48. The Commission opened this 
docket with a Notice of Inquiry and 
Proposed Rulemaking in 1972.'It stated 
that:

With respect to the Section 222 argument of 
Western Union, it was the intent of Congress 
that the carriers be restricted to designated 
gateway cities in accepting or delivering 
international message telegraph traffic unless 
and until appropriate authorization had been 
obtained from the Commission to extend 
those gateways or to create new ones.
38 FCC 2d 543, 548 (1972). Since 1972, the 
Commission has restated this view of 
Section 222(a)(5) several times.11 The 
court in ITT  noted that “the Commission 
has long taken [the section] as a 
mandate to prevent IRC’s from 
originating or terminating international 
traffic at cities other than those 
designated by the Commission as

n See, e.g., Graphnet Systems, Ine., 71 FCC 2d 471, 
524 n. 51 (1979); International Record Carriers, 68 
FCC 2d 1145,1146 (1978); Western Union Telegraph 
Co., 68 FCC 2d 98,99 (1978); RCA Globcom Systems, 
Inc., 67 FCC 2d 1328,1332 n.4 (1978); International 
Record Carriers, 58 FCC 2d 250, 254-57 (1976); 
United States Transmission Systems, Inc., 51 FCC 
2d 207, 208-09 (1975); International Record Carriers, 
40 FCC 2d 1082,1084-85 (1973).

gateways [citations omitted].” 505 F.2d 
at 908.

49. These cases usually addressed the 
effect of Section 222(a)(5) in dictum, and 
some attributed the limitation to 
gateways to Commission policy rather 
than the statute. The court in ITT, in 
fact, even after noting the Commission’s 
past interpretations, expressly left the 
statutory issue for the Commission to 
decide in the instant proceedings. 
Because the Commission now believes 
that these cases incorrectly analyzed the 
section’s legislative history, we will now 
distinguish or overrule them. This is 
within our discretion especially where, 
as here, we would be rejecting a 
relatively recent interpretation of the 
statute. As Judge Friendly observed, the 
fact that most of the now-discredited 
cases are recent “deprives them of the 
special virtue attributed to 
administrative interpretation 
contemporaneous with enactment of the 
statute [citations omitted].” ITT, 595
F.2d at 908.

50. Because our 1972 interpretation of 
Section 222(a)(5) departed from prior 
practice, we take a fresh look at the 
language of and legislative purp&se 
behind the section.
2. Plain Meaning of Section 222(a)(5)

51. We look to the statute itself as the 
first indication of its proper 
interpretation.

52. Section 222(a) of the Act 
commences with the words “as used in 
this section —" and proceeds to define 
ten terms. The fifth"term defined therein 
is “domestic telegraph operations.” This 
fifth term contains the so-called 
gateway proviso. The definition in turn 
is an essential element of the “major 
portion o f. . . traffic and revenues” 
standard by which a carrier is 
determined (for purposes of Section 222) 
to be a “domestic telegraph carrier.” See 
Section 222(a)(2). Likewise the sixth 
term defined is “international telegraph 
Operations” which in turn is a major 
element of the definition of 
“international telegraph carrier” defined 
at Section 222(a)(3).

53. As Judge Friendly indicated:
On this literal approach, the proviso to 

222(a)(5) would be read as merely 
definitional, as the statute says it should be. 
In other words, for the purposes of applying 
the majority of the traffic and revenues tests 
of | 222(a) (2) and (3), international traffic 
accepted and delivered at the gateways, “and 
the incidental transmission or reception of 
the same over its own or leased circuits 
within the continental United States”, 
presumably to or from the cable or radio 
station, constitutes domestic and not 
international traffic. Also, and more 
important, the international telegraph 
operations that had to be divested under

§ 222(c)(2) could engage in the operations 
described in the gateway proviso.

595 F.2d at 907.
54. Conceivably a carrier classified 

initially as an “international telegraph 
carrier” could become classified later as 
a “domestic telegraph carrier” if its 
Commission authorized domestic 
telegraph operations grew larger than its 
international telegraph operations in 
terms of the “traffic and revenues” 
standard. Thus, such a carrier would 
itself become subject to the divestment 
portion of Section 222 if it were to merge 
with another carrier classified as a 
"domestic telegraph carrier.” See 
Section 222(c)(2).

3. Legislative History
55. Our purpose in providing this brief 

review of the legislative history is to 
give a historical picture of Section 222’s 
enactment. At the same time we are 
mindful that “[t]he legislative history is 
both abundant and confusing”. ITT  
World Communications, Inc., v. F.C.C., 
595 F.2d at 908. We do not intend to use 
our review of the legislative history to 
decipher the legislative purpose since 
the history is so confusing, but rather to 
show that it does not articulate in a 
consistent way a unified view of any 
Congressional purpose regarding the 
precise meaning of the statute. 
Therefore, we have concluded that it 
can be given little weight in attempting 
to discern what, in any, permanent 
limits have been imposed on these 
industries.

56. The bill which was ultimately 
enacted as Section 222 of the Act (S. 158, 
78th Cong.) was patterned in large 
measure after bills introduced in the 
Senate in the previous Congress (S. 2445 
and S. 2598, 77th Cong.). The language 
which ultimately became the gateway 
proviso of Section 222(a)(5) first appears 
as a suggested modifiction to the 
language of S. 2445. Hearings on S. 2445 
before a Subcommittee of the Senate 
Committee on Interstate Commerce, (S. 
2445 Hearings) 77th Cong., 2nd Sess., 67 
(1942). The proviso was suggested by 
Kenneth E. Stockton, testifying on behalf 
of American Cable & Radio Corporation, 
a subsidiary of ITT and a holding 
company controlling a number of 
carriers, including Mackay Radio & 
Telegraph. Mackay at that time provided 
both domestic and international radio 
telegraph services through public offices 
in 16 cities. Study of the Telegraph 
Industry, S. Rept. No. 769, 77th Cong., 1st 
Sess. 7 (1941). In suggesting the proviso, 
Mr. Stockton indicated that such 
language was desirable “[i]n order to 
insure the continuing right of the 
international carriers to pick up and
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deliver in the cities constituting points of 
entry into or exit from the United States 
after a domestic merger.” S. 2445 
Hearings a t 67. This assurance was 
thought to be appropriate in view of the 
accepted purpose of the legislative 
proposals to allow a merger which 
would result in the formation of a 
domestic wire telegraph monopoly.

57. The Section 222(a)(5) proviso 
language was incorporated in a 
subsequent bill, S. 2598. In hearings on 
that bill, the proviso language was 
commented upon by A. N. Williams, 
then president of Western Union who 
testified:

If there is to be a merger or consolidation 
in the domestic telegraph field, and 
particularly if the domestic carrier is to be 
barred ultimately from the international field, 
obviously international telegraph carriers 
should not be permitted to operate circuits 
within the Continental United States. - 
Therefore we suggest that (“the continental 
United States”] be striked out, and that the 
following be substituted: “such cities.” This 
will prevent international carriers from 
operating circuits between cities in the 
United States but will allow them to operate 
circuits within gateway Cities. In other words, 
we feel that they should be prohibited from 
operating point to point domestic circuits in 
the United States, but we have no objection 
to them operating circuits within the gateway 
cities, such as New York, New Orleans, San 
Francisco, to gather up their local traffic.

Hearings on S. 2598 Before a 
Subcommittee of the House Committee 
on Interstate & Foreign Commerce, 77th 
Cong. 2d Sess. (1942) at 71. Congress 
declined to adopt Western Union's 
suggestion. See para. 60, in fr a .

58. To summarize the legislative 
history thus far, the proviso in
§ 222(a)(5) appears to have been 
suggested by a radiotelegraph carrier’s 
witness in order to insure the 
“international” carriers' continued right 
to engage in specified domestic 
operations after a domestic telegraph 
merger. Western Union indicated that, 
while it was not opposed to the 
international carriers operating within 
gateway cities, the statute should 
prohibit them from operating point-to- 
point domestic circuits within the United 
States.

59. S. 2598 was not enacted. An 
identical bill, containing the proviso 
language as originally suggested by the 
radiotelegraph interests, was introduced 
as S. 158 in the 78th Congress. The final 
stages of congressional consideration 
are, for present purposes, aptly 
summarized as follows by Judge 
Friendly:
•; • (T]he House committee deleted the 
divestment clause and stated it was therefore 
omitting the § 222(a)(5) proviso “as 
unnecessary", H.R. Rep. No. 69, Committee

on Interstate and Foreign Commerce, 78th 
Cong., 1st Sess. 6 (1943), but . . .  both were 
restored by the Conference Committee, which 
explained its action as follows:

It was felt desirable to include this proviso, 
in order clearly to permit carriers to continue 
the operationsreferred to, because of the 
requirement [in subsection (c)(2)! that in case 
of a consolidation or merger of domestic 
telegraph companies the plan of 
consolidation or merger shall provide for the 
divestment of the international telegraph 
operations theretofore carried on by any 
party to the consolidation or merger.
H. Rep. No. 142, Conference Report on S. 158, 
78th Cong., 1st Sess. 10 (1943).

I T T  W o rld  C o m m u n ic a tio n s , I n c . v.
F .C .C ., 595 F. 2d at 908.

60. While at one point Congress 
considered enacting legislation 
facilitating the formation of separate 
domestic and international telegraph 
monopolies (S. 2445, 77th Cong.), such a 
solution to the problems of the telegraph 
industry was ultimately rejected. 
Although Western Union suggested, in 
testimony on an earlier bill (S. 2598, 77th 
Cong.), that “international” carriers be 
prohibited from operating "domestic” 
radiotelegraph circuits, the statute 
contains no such prohibition.

61. Hie most that can be inferred from 
the numerous Committee reports, 
studies, and conference reports is that 
Congress ultimately refused to confront 
the issue of the appropriate scope of 
domestic operations by the 
“international” radiotelegraph carriers, 
and chose to defer that issue for 
consideration in the overall context of 
the proposed "international carrier” 
merger legislation, which was never 
enacted. It appears that the sole 
problem to which Congress’ enactment 
of Section 222 was directed, although 
the statute is couched in general terms, 
was the perceived necessity of allowing 
the merger of Western Union with its 
financially ailing competitor, Postal 
Telegraph. See Judge Mansfield’s 
dissenting opinion, W e s t e rn  u n io n  
In t e rn a t io n a l, I n c . v. F .C .C ., 544 F. 2d at 
94.

62. Our review of the legislative 
history of Section 222 leads us to 
conclude that Congress did not intend to 
provide the Commission with a separate 
authority for authorizing expansion of 
the scope of operations of international 
telegraph carriers. Hie Commission 
already had ample authority under 
Section 214 for facility authorization 
with the appropriate standards 
embodied therein.

4. Conclusion
63. Section 222(a)(5)’s language and 

legislative history indicate that it should 
not be read as a separate basis for 
authorization of IRC operations.

Moreover, Section 222(a)(5) should not y 
preclude Commission authorization of 
IRC service to additional domestic 
points. Nor can anything else in Section 
222 be read to have that effect.14 We 
conclude that our recent interpretation 
of the Section is incorrect and that we 
would better serve the statutory scheme 
by dealing with IRC applications under 
Section 214 and the tariff process.

64. In sum, we conclude our prior 
statements to the contrary 
notwithstanding, Section 214 and not 
Section 222 is the source of our authority 
to approve applications by so-called 
"international record carriers” tP 
acquire and operate facilities to be used 
in providing service to additional 
domestic points.
5. IRC “Points of Operation”

65. Because we are relying here upon 
our broad authority, under Section 214, 
to authorize carriers to extend service 
into areas not previously served, we do 
not believe that the Act requires that the 
domestic operations of those carriers 
deriving the major portion of their traffic 
and revenues from international 
telegraph operations be restricted to 
designated gateway cities.

66. We now believe the traditional 
"gateway” designation represents an 
historical anomaly. Before postalized 
rates were established for international 
telegrams in the 1940’s, gateway cities 
were important for telegraph rate 
purposes. S e e  n. 10 para. 45 s u p ra . After 
postalized rates were established the 
principal, if not sole distinguishing 
characteristic of a gateway city was the 
presence of an IRC public office. S e e  
para. 45. The introduction of overseas 
telex in the 1950’s along with the 
increase in international data 
communications in the 1960’s and 1970’s, 
contributed to a decline in the relative 
importance of message telegram service 
to the IRCs. The public office, which 
was employed as a means of gathering 
message telegram traffic, began to 
decline in importance during the 1950’s.

12 In fact, several subsections of Section 222 
contemplate continued participation by the 
international record carriers in domestic telegraph 
operations outside gateways. (1) The definitions of 
“domestic telegraph carrier.” § 222(a)(2), and of 
“international telegraph carrier,” $ 222(a)(3), which 
employ a “major portion” test, implicitly recognize 
that the “minor portion” of an international 
telegraph carrier’s traffic and revenues may be 
derived from domestic telegraph operations, and 
vice versa. (2) Section 222(b)(2) authorizes the 
Commission to approve, and,implicitly to 
disapprove, the acquisition by the consolidated or 
merged carrier of the domestic telegraph operations ' 
of any international telegraph carrier. (3) Section 
222(e)(4) indicates that, for formula purposes, “the 
domestic telegraph operations of any international 
telegraph carrier shall be considered to be the 
operations of an independent domestic telegraph 
carrier.”
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Today’s voice and record services 
provide multiple alternatives to over- 
the-counter acceptance and delivery of 
message telegrams by the IRCs. In light 
of today’s technology, no useful purpose 
would be served by restricting IRC 
operations within the continental United 
States to cities in which the IRCs intend 
to operate public offices.

67. Under existing practice we employ 
the facilities authorization and tariff 
processes to authorize carriers which 
are not IRCs to serve customers and to 
interconnect with other carriers. We 
foresee substantial benefits arising from 
the adoption of uniform authorization 
policies and procedures applicable to 
both domestic and international 
carriers. The continued use of the term 
“gateway” to describe the points to 
which IRCs seek to extend direct service 
will only impede our efforts to adopt 
uniform authorization practices and 
procedures.

68. In each of the applications before 
us, the IRCs seek authorization to 
extend existing services to areas not y 
previously served. We shall use the term 
“point of operation” to characterize the 
cities and earth stations which the IRCs 
seek to serve directly. We find a clean 
break with gateway terminology 
preferable to a continuation of our 
previous trend of establishing additional 
subclasses of “gateways” (e.g. “limited 
purpose gateways,” American Satellite 
Corp. 65 FCC 2d 279 (1977)), whenever 
we authorize direct IRC operation at 
points other than the traditional 
gateway cities.

69. The term “gateway” will 
henceforth be reserved for the five 
traditional gateway cities of New York, 
Washington, San Francisco, Miami, and 
New Orleans, the historic gateways.

70. The term “point of operation”, as 
indicated above, can be applied to 
points served by IRCs, by domestic 
carriers or by both, and appropriately 
connotes the functions which the carrier 
may perform there. A “point of 
operation” need not be a city, or if a 
city, need not be confined to the 
corporate limits of the city itself. Our 
choice of terminology is a conscious 
one, arising from our effort to take a 
“fresh look” at our past interpretation of 
Section 222(a)(5). We believe that 
abandonment of the term “gateway” 
enables us to examine these 
applications in terms of the public 
interest factors which must, in the final 
analysis, guide our decisional process.13

13 Even if IRCs’ operations within the continental 
United States were limited by Section 222(a)(5) to 
points designated as “gateways,” we would 
designate eac!v,of the requested cities and earth 
station sites as a “gateway.” The proposed

B. IRC Expanded Scope of Operations
1. Additional Cities

71. We have concluded that Section 
222 does not bar the grant of these 
applications under our current 
interpretation of that Section. This does 
not mean, of course, that authorization 
should be granted. Because each 
application is for “the construction of a 
new line or of an extension of any line,” 
Section 214 requires Commission 
certification that “the present or future 
public convenience or necessity require 
or will require” the service 47 U.S.C. 
214(a). To determine this, we must 
decide whether competition is feasible 
in the provision of direct service in the 
proposed cities of operation and 
whether the public convenience and 
necessity requires such competition.14

72. Turning to the IRCs’ arguments in 
favor of extending their service to the 
public in additional cities, we note that 
the major public benefits suggested by 
the IRCs are better service, more 
flexibility, and lower costs. Moreover, in 
such cities customers would also be able 
to choose whether to deal directly with 
the IRCs or go through Western Union 
or another carrier. We believe that it is 
in the public interest for the 
international record carriers to expand 
direct service to additional cities in the 
United States. Such direct operation 
enables customers of international 
record services to interface directly with 
the IRCs, eliminating any delays and 
inefficiencies which the record indicates

activities in each of these locations fall within our 
"operational definition of a gateway”:

(a) The pickup and delivery of traffic . . and
(b) the acceptance or delivery of overseas traffic 

originating or terminating in the hinterland through 
interconnection with a domestic carrier . . .

International R ecord C arriers’ Com m unications 
(D ocket N o. 19660), 56 FCC 2d 250.255 (1976) 
(hereinafter F in a l iPolicy Statem ent) quoting T R T  
Telecom m unications Corp., 52 FCC 2d 1053,1060 
(1975). (To terminate a circuit to the United 
Kingdom in New York City without opening a public 
office, TRT needed authorization to use New York 
as a gateway). The F in a l P o lic y  Statement, by 
adopting the operational definition proposed in 
TRT, recognized that a gateway need not be a point 
of entry or exit or the site of public office. It did so 
Respite our traditional view of a gateway as 
comprising one or both of these elements, in view of 
the technological changes discussed in para. 66, 
above. See also International R ecord Carriers, para. 
4 supra (Free Direct Access).

The IRCs' points of operation requested here 
would be gateways as defined in our F in a l P o lic y  
Statement. The IRCs would pick up and deliver 
traffic directly from customers and/or interconnect 
with domestic carriers for the purpose of accepting 
or delivering international record traffic originating 
or terminating outside of the gateways. We 
consequently believe that Section 222(a)(5), even as 
previously interpreted, authorizes us to designate 
the points as gateways and authorize IRC 
operations there.

U R C A  Com m unications, Inc., v. FC C , 238 F.2d 24 
(D.C. Cir. 19561), H aw a iian  Telephone v. FC C , 498 
2d 771 (D.C. Cir. 1974).

may result from reliance on Western 
Union. Further, the resulting competition 
for international traffic in additional 
U.S. cities among the IRCs arid between 
the IRCs and domestic carriers will be in 
the public interest because such 
competition should lead to improved 
and more efficient services at lower 
costs, as explained more fully in our 
domestic PMS Inquiry, 71 FCC 2d 471 
(1979).

73. The impact analysis of permitting 
the IRCs additional domestic points of 
operation beyond the current gateway 
cities (additional points) will be in two 
parts. The first part analyzes the 
additional points proposal assuming a 
bundled or unified rate structure. The 
second part examines the impact of 
additional points in conjunction with 
various rate unbundling proposals,

a. Bundled Rates
74. The applications filed by the IRCs 

requesting additional points suggest a 
unified rate structure. For telex service, 
this consists of a postalized (country to 
country) message rate, plus one of two 
types of terminal and access line 
arrangements: (1) A free manual 
keyboard teleprinter and free access 
line to the local office, if minimum 
message revenues of $120/year are met;
(2) $10/month for an automatic 
keyboard teleprinter and access line if 
minimum message revenues of $900/ 
year are generated. Given that 
international telex message rates 
currently range from $2-$3 per minute of 
use, this means that the requirement is 
satisfied if the user sends 16 three 
minute messages/year on a manual 
teleprinter, or 120 three minute 
messages/year on the automatic 
machine.15 For PMS service, a postalized 
message rate is in effect, and customers 
in the current gateway cities have direct 
access to the IRCs via the local 
telephone, through walk-in local offices 
in the gateway cities, or through 
Western Union telex/TWX or IRC telex 
terminals of subscribers located in the 
current gateways.

75. Outside the current gateways (the 
hinterland), access for international 
telex is currently obtained via Western 
Union 16 or through a leased private line 
arrangement.17 Hinterland access to

15 PMS messages are also counted toward meeting 
the minimum specified.

18 A Western Union domestic telex/TWX  
subscriber has direct access to all IRCs. A 
postalized international telex rate is preserved by 
the IRC absorbing the domestic telex charge 
generated when a Western Union subscriber in the 
hinterland sends an international telex message.

17 IRC customers outside the current gateways 
who employ Such private line arrangements have, 
because of the postalized rate structure (see n. 10, 

Footnotes continued on next page



Federal Register / Vol. 45, No. 49 / Tuesday, March 11, 1980 / Notices 15659

international PMS is through Western 
Union telex/TWX at the customer’s 
expense, private line IRC telex access, 
the local telephone or walk-in to a local 
Western Union office or through placing 
a long distance call, at the customer’s 
expense, directly to an IRC in a gateway 
city. The postalized international rate 
applies to international PMS as well as 
to international telex.

76. For purposes of the analysis under 
bundled rates, it will be assumed that 
customer access to international PMS or 
telex service will be the same in the 
additional points as in the current 
gateways, except that no local office 
facilities are contemplated by the IRCs 
for the additional points.

77. First, consider the market structure 
impact of additional points under a 
bundled rate structure for the IRCs. 
Customers in the additional points 
would have an additional terminal, 
access loop, and landline haul option for 
international telex service. Any private 
line customer meeting the minimum 
message revenue requirements 
discussed above would presumably 
become a direct IRC subscriber and 
terminate his private line arrangement.
A Western Union domestic telex/TWX 
subscriber would continue to subscribe 
as long as his demand for domestic 
service alone warranted the payment of 
the fixed monthly terminal and access 
line charges (approximately $96/month). 
However, the Western Union customer 
is also likely to subscribe to an IRC 
service if the minimum volume 
requirements are met if, as the IRCs 
assert, an IRC telex subscriber receives 
better quality international telex service 
than a Western Union domestic telex/ 
TWX subscriber who sends his 
international messages via the Western 
Union domestic network. The contention 
is that congestion is greater in the 
Western Union domestic network, and 
the quality of the connection is not as 
good.18 Therefore, for no additional 
fixed monthly charge (or a small $10/ 
month), it is not unlikely that a Western 
Union customer would also subscribe to 
an IRC service with the expectation of 
obtaining faster, higher quality 
international service.

Footnotes continued from last page 
supra) subsidized those international telex 
customers who rely on Western Union’s domestic 
telex/TWX services.

“ The RCA section 214 application included 
estimates of comparative call effectiveness, the 
number of hinterland private line customers, and 
the number of telegrams carried to and from the 
hinterland at the customer's expense, bypassing 
Western Union. Western Union's reply comments 
argued that the IRC evidence is misleading, and 
presented its own evidence to show that service 
quality is not inferior to that of the IRCs.

78. Given that the IRCs are not 
planning new office facilities in the 
additional points, PMS access options 
are unchanged by the extension of direct 
service to these points except for the 
new IRC telex subscribers. They are 
able to send international PMS over 
their telex terminals, bypassing Western' 
Union and the long distance phone call 
access mechanisms.

79. The basic thrust of the additional 
points proposal under bundled rates is 
that it expands the availability of the 
less expensive IRC terminal and access 
service (essentially free for modest 
minimum volume requirements). This 
means that absent a significant 
competitive response, Western Union 
will lose market share to the IRCs in the 
landline haul of international telex and 
PMS.19 Two estimates of the magnitude 
of the expected loss to Western Union 
are presented in Table 1. A conservative 
to moderate estimate of the loss forecast 
for the 1979-1981 time frame is shown in 
rows 1 and 2 for telex and rows 3 and 4 
for PMS. The estimated revenue loss is 
shown as a percentage of total service 
revenue forecast for telex/TWX and 
PMS respectively, and as a percentage 
of total operating fevenue forecast for 
the Western Union Telegraph Company. 
The conservative to moderate estimated 
dollar loss in Western Union telex/TWX 
revenue (numerator in rows 1 and 2 of 
Table 1) is the sum of the individual 
revenue forecasts of the IRCs for the 
additional points of service proposed. 
The assumptions underlying the 
forecasts are that all of die IRCs will be 
operating in each of the new points of 
service, that there will be no significant 
competitive response by Western Union, 
and that market shares in the additional 
points will be similar to those in the 
current gateways.20 The estimated 
conservative to moderate dollar loss in 
Western Union PMS revenue (numerator 
in rows 3 and 4 of Table 1) is 
constructed from the loss projected by 
Western Union using 1977 data and the 
assumptions set forth above for telex.21 
The conservative to moderate estimates 
in Table 1 indicate that the combined 
loss of telex/TWX and PMS revenues 
would be about 5-6% of total Western

“ For example, Western Union could respond 
with its own special international telex access 
service from the expanded domestic operating 
points. It could combine domestic telex/TW X  
service with dedicated direct lines from these cities 
to the IRC switches in New York. They could 
promise minimum congestion on these lines and 
high quality transmission signals at a low terminal 
and access line charge,

" ’Source: Section 214 applications of the ERCs in 
Docket No. 19660.

11 Source: Western Union’s Comments and 
Petition to Deny in Docket No. 19660.

Union operating revenues annually in 
the 1979-1981 time period.22
TABLE 1.— Estim ated Im pact on Western Union o f 

Additional Points (Bundled Rates)

■1979
percent

1980
percent

1981
percent

Telex: Conservative to 
moderate forecast *•
t

1. Loss: Total WU 
telex/TWX 
revenue............. 6 9 • 12

2. Loss: Total WU 
operating 
revenue............. 3 4 S

PMS: Conservative to 
moderate forecast2: 

3. Loss: Total WU 
operating 
revenue............. 9 8 8

4., Loss: Total WU 
operating 
revenue............. 2 2 1

Telex: Worst case *:
5. Loss: Total WU 

operating TWX 
revenue............. 24 27 29

6. Loss: Total WU 
operating 
revenue............. 10 11 12

PMS: Worst case ’ :
7. Loss: Total WU 

PMS revenue..... 17 16 15
8. Loss: Total WU 

operating 
revenue............. 3 3 3

9. Loss: Total WU 
PMS revenue..... 14 13 12

PMS (free direct 
access): 
conservative to 
moderate 
forecast1 *:

10. Loss: Total WU 
operating 
revenues............ 3 2 2

* Conservative to moderate assumption of WU revenue 
loss: for telex, the estimates are revenue diversion forecasts 
made by the IRCs in their 214 applications for additional 
points; tor PMS, a revenue diversion estimate is made on the 
basis of market shares in the additional points being the 
same as in the current gateways. Western Union estimated 
the PMS loss for 1977 (WU comments in Docket No. 
199660). Our estimates for other years assumed the revenue 
loss as a percentage of the total landline haul is constant

* The estimates for total WU telex/TWX, PMS, and total 
operating revenue, respectively, are obtained from Section 
61.38 cost support data for a 1977 WU tariff filing. The esti
mates do not assume expanded gateway operation by the 
IRCs.

’ Worst case assumption of revenue loss; the loss of all 
landline haul revenues. The forecasts of landline haul reve
nue are taken from the Section 61.38 cost support data ac
companying the 1977 Western Union telex/TWX tariff filing.

80. A “worst case” estimate of the loss 
in landline haul revenues to Western 
Union is shown in rows 5-8 in Table 1. 
The worst case estimates are obtained 
by assuming that all landline haul 
revenues (i.e., the entire market for 
domestic haul of international telex and 
PMS traffic) are obtained by the IRCs, 
leaving Western Union with no landline 
haul revenue. Rows 5 and 6 estimate the 
loss in telex landline haul revenues as a 
percentage of total Western Union 
telex/TWX revenues and total Western 
Union operating revenue, respectively,

"Clearly, a competitive response by Western 
Union is likely to decrease the loss estimates in the 
Tablie.
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for 1979-1981. Rows 7 and 8 show 
similar loss percentages for PMS 
landline haul revenue. The results 
indicated a combined telex/TWX and 
PMS ‘‘worst case” loss of 13-15% 
annually of total Western Union 
operating revenue due to additional 
points under the current bundled rate 
structure.23,24 *
b. Unbundled Rates

81. The notion of unbundled rates 
refers to a disaggregation of the overall 
rate for international record services 
into separate prices for various elements 
of the service. For example, it is possible 
to charge a separate rate, for terminal 
equipment usage, local access, the 
landline haul portion of the international 
message, and the overseas transmission. 
Under a bundled rate structure, a single 
rate (usage sensitive message rate) is 
charged for international calls and it 
includes all the service elements 
mentioned above. Western Union’s 
domestic telex/TWX services are 
supplied under an unbundled rate 
structure. A separate rate is charged for 
monthly rental of a teleprinter, which 
may be obtained from an independent 
supplier; there are separate charges for 
accessing the telex/TWX network; a 
separate, distance sensitive, message 
rate is charged per minute of use. 
Unbundling can be complete, with each 
separable element of the service having 
a separate rate, or it can be partial, with 
some elements packaged together under 
a single rate.

82. The general approach to analyzing 
the impact of unbundling rates is to 
attempt to assess the effect of the 
unbundling on (1) the overall amount of 
money consumers must pay for the 
service; (2) whether the change in 
consumer outlay is in the form of fixed 
recurring charges or is usage sensitive;
(3) the change in the relative 
attractiveness (in terms of price and 
quality) of one carrier’s offering vis-a-vis 
another, (4) the impact on the financial 
viability of the various entities involved.

83. Consider first the impact of 
additional domestic points of operation 
for the IRCs with the requirement that 
the IRCs unbundle terminal equipment 
only. This means that a separate

23 Rows 9 and 10 in Table 1 show the estimated 
conservative/moderate losses to Western Union 
under the assumption of free direct access for 
international PMS (such as an in-WATS 
arrangement) with authorization of the additional 
points of domestic service.

14 It is recognized that the data underlying these 
estimates was submitted several years ago and may 
not represent the accuracy of more current updated 
forecasts. However, the data is being used to 
generate rough, order-of-magnitude calculations, 
which lead to conclusions that are unlikely to be 
modified on the basis of updated forecasts.

(presumably cost based) charge will be 
required for the rental (or purchase) of 
terminals. A separate, usage sensitive 
message rate will also be charged. For 
the moment, a separate charge is not 
assumed for either the local loop or the 
landline haul portion of the 
transmission. Remuneration for the local 
loop and landline haul is presumably 
embedded in the message rate.

84. In the current gateway cities, the 
effect of terminal equipment unbundling 
is to increase the monthly fixed charge 
to the IRC subscriber (since it is 
currently provided free or for a 
noncompensatory $10/month), while the 
Western Union subscriber is unaffected, 
since his terminal rate is already 
unbundled. The result is that at the 
margin, the Western Union service has 
become a more attractive alternative to 
an IRC service.25 However, it is difficult 
to assess the magnitude of the impact of 
terminal unbundling upon market 
structure (i.e., the market shares of the 
carriers—both between WU and the 
IRCs, and among IRCs). Current tariff 
rates for telex terminal machines are in 
the $60-120/month range (with some of 
the latest models reaching the $180/ 
month level). It is not uncommon for a 
single subscriber to have multiple 
terminals on the corporate premises 
provided by a single carrier, and also to 
subscribe to more than one .carrier’s 
service simultaneously. This makes it 
difficult to assess the impact of terminal 
unbundling on the customer’s decision 
regarding which carrier’s service to 
retain.

85. In considering market shares 
among the IRCs, the terminal 
unbundling impact could be significant. 
A small carrier like TRT that does not 
have the full complement of foreign 
operating agreements, such as are held 
by ITT, RCA, and WUI, allegedly 
obtains a substantial portion of its 
business in the gateway cities by being 
able to offer a business user an 
additional free (or almost free—$10/ 
month) terminal and access line by 
suggesting the use of TRT when the 
other carrier’s lines are busy. That is, 
the customer may only be willing to 
accept an additional service 
subscription, which is largely 
duplicative of others available, if the 
terminal and access line cost is free or 
minimal. With unbundling, the marginal 
carrier’s service is more likely to be 
dropped, since the same service is

23 If the increase in fixed monthly charges to the 
IRC subscriber is accompanied by a reduction in the 
international message rate, the lower message rate 
applies to both the IRC and WU subscribers. 
Therefore, the net marginal impact is still to 
improve the relative attractiveness of the WU 
service.

available through other carriers, and the 
small amount of time saved by having 
access to multiple carriers during 
congested periods is the benefit which 
must be weighed against the added 
terminal charges.2® Therefore, the more 
complete the unbundling the more 
difficult it becomes for die marginal 
carrier who offers essentially identical 
services at the same rates as the others 
to retain its market position.27

86. The expected impact of terminal 
unbundling in the additional points of 
operation is qualitatively similar to the 
effect in the current gateways (assuming 
terminal unbundling is being compared 
with additional points under bundled 
rates), though the actual magnitude of 
the impact is difficult to determine.
Given that Western Union’s service 
becomes more attractive relative to the 
services of the IRCs with terminal 
unbundling (from the analysis above), 
the magnitude of the expected revenue 
loss to Western Union from additional 
points of service is less than that 
estimated in Table 1 for additional 
points with bundled rates. This also 
suggests that the estimated loss to 
Western Union from landline haul PMS 
traffic diverted to the IRCs due to 
authorization of additional points will 
be less under terminal unbundling (i.e., 
less than indicated in Table 1). This is 
largely because additional IRC carriage 
of PMS traffic is generated via IRC telex 
terminals in the additional points of 
service. Therefore, to the extent that 
terminal unbundling lowers the IRC 
telex subscriber level in the additional 
points relative to bundled rates, less 
international PMS will originate or 
terminate with an IRC telex subscriber.

87. One major impact of terminal
unbundling is to move in the direction of 
ensuring that those who impose costs on 
society bear the buden of those costs. 
This forces consumer choices in the 
market place to reflect what it costs 
society to satisfy those choices avoiding 
any cross-subsidy among consumer 
groups. i f !

86 Clearly, TRT could make its service relatively 
more attractive and desirable even under 
unbundled terminal rates if it were to lower its 
message tariff rates below that of the other IRCs. 
However, considering the historical pattern of 
oligopolistic interdependence among the IRCs, it is 
likely that TRTs rate reductions would be matched 
by the other carriers. Our Interconnection decision, 
Interconnection o f International Telex, Docket No. 
21005, FCC 79-844, requires interconnection among 
IRCs on demand. See para. 31 of that order.

27 The IRCs are currently not interconnected. This 
means that only a TRT or WU subscriber can 
access TRTs international switch. Our 
Interconnection decision, supra at n. 25, requires 
interconnection upon demand among the IRCs, and 
between IRCs and domestic carriers other than WU, 
for the provision of international message services. 
See para. 36 of that order.
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88. A more complete unbundling, 
would involve breaking out the local 
access loop. This situation further 
reinforces the market structure impacts 
outlined above for terminal unbundling 
alone and is comparable to that in 
which Western Union operates. As 
before, Western Union access becomes 
relatively more attractive, since the cost 
to the IRC subscriber increases with the 
further unbundling, while the cost to the 
Western Union subscriber remains the 
same. Compensating reductions in the 
international message rate should not 
materially affect the result, since the 
lower message rate applies equally to 
both IRC and WU subscribers.
Moreover, the further unbundling of the 
local loop tends to make the small IRC 
(such as TRT) service less attractive 
relative to those of the big three. Again, 
the reasoning is that the subscriber’s 
fixed monthly charge has been 
increased, which increases the costs 
relative to the benefits of having an 
additional carrier’s service availabe for 
use dining congested calling periods.

89. The results of the impact analysis 
lead us to conclude that fair competition 
on the domestic haul portion of 
international telex traffic requires an 
unbundled rate structure. Unbundling 
ensures that all carriers vying for 
domestic haul traffic are able to 
compete fairly on equal terms, and that 
individual consumers directly bear the 
costs they impose upon the system. 
Specifically we find that the public 
interest requires that separate, cost- 
based rates be filed under tariff for 
terminal equipment, the local access 
loop, and the transmission segments of 
the service. We find added competition 
to be in the public interest. Consumers 
are generally better served when faced 
with competing sellers. Specifically, we 
expect more direct competition between 
the IRCs and domestic record carriers to 
generate cost savings to customers as 
well as improvements in the quality of 
service. Furthermore, competition tends 
to elicit innovative services that 
generate more overall demand and often 
has the effect of strengthening the 
overall industry. This is directly in line 
with the open entry policy we have 
previously enunciated in our PMS 
Inquiry and Specialized Common 
Carrier decision. Moreover, the record 
before us shows that the international 
arena, especially international telex, is a 
growing and viable market. Thus, 
additional competition can only serve to 
increase the benefits passed on to the 
public. Even though it is not possible to 
quantify the public interest benefits 
resulting from unbundling and expanded 
domestic points of operation for the

IRCs, given the available data, we are 
satisfied that these public benefits 
outweigh the potential loss to Western 
Union (paragraphs 79-86).

90. We note that the IRCs have 
recently filed tariff revisions to establish 
an unbundled telex rate option for uses 
who provide their own equipment or 
access the telex network at their own 
expense. There users now pay a lower 
rate for international telex service.28 
While we believe this is an important 
step toward cost-based services in the 
international arena, we do not think it 
has gone far enough. Thus, we cannot 
allow the IRCs to compete with WU and 
the other domestic carriers for the 
hinderland haul unless and until their 
telex terminal charges and local access 
loop 29 charges are unbundled from the 
transmission rate. In order to be allowed 
to Compete in this market, an IRC must 
first have an effective tariff which 
unbundles terminal equipment costs and 
local access loop costs and reflects 
separate, cost-based charges for 
terminal equipment, local access loop 
and transmission in its present 
gateways and in all additional points of 
service.

91. We do not believe that the criteria 
set out in Section 214 requires the strict 
economic scrutiny suggested by 
Western Union. On the contrary, we 
believe the above public interest 
justification is more than sufficient to 
warrant the proposed expansion of 
competition. The international telex 
market is a rapidly growing and viable 
one. Thus, the proposed competition is 
likely to enhance the service offered to 
the public. The IRCs, in their 
applications for additional points of 
service, do not specify the facilities

28 Some parties have been concerned that these 
tariff changes alter the data submitted by the 
applicants and could affect our decision in this 
docket. We note that Section 1.65 of our rules makes 
all applicants responsible for the continuing 
accuracy of information furnished in pending 
applications. Furthermore, our decision is based 
only in part upon the data submitted, and then only 
to the extent of deriving rough orders of magnitude 
from it. Therefore, it is not necessary that the 
numbers provided be precise, but only that they lie 
within a broad range. We are satisfied that the 
impact of the recent tariff changes has not rendered 
the existing data unusable for the limited purposes 
for which we employ it herein.

29 The term “local access loop,” as used in this 
order, is synonmous with “network access” and 
"tielines”. See our decision today in Docket No. 
21005, FCC 79-844 at para. 52. This unbundling 
requirement is independent of the requirement 
imposed in that order, which'makes unbundling 
mandatory within sixty days. We envision the 
possibility that an IRC may wish to initiate service 
in one or more additional cities prior to the 
expiration of the sixty-day period. In that event, the 
IRC must comply with the unbundling requirements 
of this order as a condition precedent to the offering 
of service to additional points.

which will be employed in rendering 
these services.

92. On the record before us, we are 
unable to find that the public interest 
would be served by granting the carriers 
carte blanche authority to construct or 
purchase lines to be used in providing 
their authorized services to these 
additional points. No applications for 
the construction or purchase of specific 
lines are before us. We conclude that 
the public interest would be served by 
granting the IRCs authority to provide 
their currently authorized services, other 
than Datel service,30 to the additional 
cities requested, subject to the condition 
that the IRCs’ services to these 
additional points be provided by means 
of facilities acquired pursuant to tariff 
from carriers currently authorized to 
offer service between the additional 
points and the existing IRC gateway 
cities. We shall so limit these 
authorizations.

93. As discussed in paragraphs 89 and 
90, the IRCs must unbundle telex 
terminal equipment charges and local 
access loop charges in both current 
gateways and additional points. We 
shall condition a grant of these IRC
§ 214 applications upon our acceptance 
of such an unbundled tariff.

2. INTELSAT Sites
94. Each of the IRCs requests 

authority to establish gateways at the 
four INTELSAT earth stations for 
private line and specialized services. 
Under the interpretation of Section 222 
outlined in paras. 36-64 supra, 
authorization to establish such 
“gateways” (apart from authorization 
pursuant to Section 214 to serve those 
points) would not be necessary.

95. We agree with the commenting 
parties that the public will benefit from 
authorizing IRCs to provide private line 
and specialized services to their 
customers at these earth stations.
Private line customers would be able to 
avoid the expense presently incurred of 
circuitry from an IRC’s “gateway city” 
to the earth station since they could 
hand the traffic over to an IRC directly 
at the earth station. This elimination of 
unnecessary backhauling of traffic is 
more efficient and economical for both 
the IRCs and their customers. Users of 
specialized services, such as 56 kilobit 
channels, would also benefit from direct 
IRC service at earth stations, since most 
of the technical problems associated 
with such facilities originate in the 
terrestrial circuits connecting the

80 We address the IRC applications to provide 
Datel Service to additional points in a separate 
order, adopted today in Docket No. 19558, FCC 79- 
843.
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existing gateways to the earth stations. 
With direct IRC service at earth 
stations, these landlines could be 
replaced by double-hopping via satellite 
tq co-located earth stations.31

96. We believe it is this sort of 
authorization that Congress 
contemplated when it enacted Section 
222 and at that time preserved the IRCs’ 
right to provide service directly to the 
public in gateways. Changes in 
technology have provided an additional 
transmission medium, in the form of 
satellites, for the provision of 
communication services. Elimination of 
backhauling to existing IRC operating 
centers, and the concomitant elimination 
of degradation now introduced by 
terrestrial facilities clearly demonstrate 
the need for IRCs to interface with 
private line and specialized service 
customers at or near INTELSAT earth 
stations.

97. ASC would have us defer action 
on the IRC proposals to provide private 
line and specialized service at 
international earth stations until the 
proceeding on co-location of domestic 
and INTELSAT earth stations is 
completed. We see no purpose that 
would be served by delaying 
authorization to provide direct service at 
these stations until all questions relating 
to co-located earth stations are settled. 
However, although we are authorizing 
these additional points of 
communications at INTELSAT earth 
stations, action on the § 214 applications 
requesting additional facilities-will be 
deferred until the interested parties have 
submitted their solution to the access 
problem discussed more fully below.

98. While we endorse the concept of 
direct IRC-customer access at the sites 
of U.S. international earth stations, we 
must consider the question of equal 
access for all IRCs to such earth 
stations. In the past, it has been stated 
that there is insufficient space in the 
base of the antenna itself for all the 
IRCs to operate separately. 
Consequently, if we endorse generally 
the concept of allowing the IRCs to deal 
with their private line and specialized 
service customers at U.S. international 
satellite earth stations we foresee a 
problem if each carrier cannot obtain 
the necessary amount of space in or 
near an earth station to operate 
effectively. This is a problem which the 
involved parties would appear to be in 
the best position to resolve.
Accordingly, we will require the 
interested parties, including the 
Communications Satellite Corporation

31 Two such co-located limited purpose earth 
stations have recently been authorized at Andover 
and Etam, 71 F.C.C. 2d 337 (1979).

(Comsat), to attempt to find an equitable 
solution through private meetings within 
30 days of the release of this Order. If no 
solution can be found, we shall require 
each party to submit a  summary of the 
efforts made to seek a solution and 
alternative proposed solutions 30 days 
from the release of this Order. We will 
use the submitted material to prescribe 
appropriate access terms. After either 
the parties have submitted their 
proposed solution to the access problem 
or we have prescribed such access 
terms, we will then be in a position to 
dispose of the pending Section 214 
applications requesting additional 
facilities at earth stations.

99. Finally, WU has asserted that 
none of the IRCs has submitted 
sufficient economic justification to 
support their requests for authority to 
provide direct service at these earth 
stations. We cannot agree with WU. We 
find more than sufficient public interest 
reason for granting these earth stations 
as additional points of direct 
communication. Unlike the IRCs’ other 
applications, WU does not refute any of 
the IRCs’ public interest assertions, nor 
does it claim grant of these applications 
will have any economic effect on it. We 
have determined that the effect of such 
authorization on WU will be nominal or 
nonexistent, since the lines of traffic 
between the present gateways and the 
earth stations are not now purchased or 
leased from WU.

100. Accordingly, we find ample 
justification for finding, as a matter of 
policy, that a grant of the IRCs’ requests 
for establishing new points of 
communications for providing private 
line and specialized services at 
INTELSAT earth station sites is in the 
public interest. However, as discussed 
above, we «hall require the filing of a 
proposed solution to the “access” 
problem within 30 days of the release of 
the order before we act on the pending
§ 214 applications which request 
additional facilities at INTELSAT earth 
station sites.32
3. Geographical Expansion of Current 
Gateways

101. All of the IRCs have applied for 
expansion of some or all of the current

32 Three of the IRCs have previously filed 
separate applications to accept domestic traffic at 
co-located earth stations (WUI's application File 
No. I-T-C-2617-3, TRT’s application File No. I-T - 
C-2770 and ITTWC’s application File No. I-T -C - 
2712). These applications were not filed as part of 
this docket, but, of course, any findings herein may 
be utlized to reach our determinations on these 
applications. However, as provided on WUFs 
earlier application, our determination herein does 
grant authority to WUI at Andover and Etam, as 
indicated in that Order, when the conditions of 
paragraph 96 are met. 71 F.C.C, 2d 337, 374.

five gateways. Most requested a 
specified radius from a particular point 
in the gateway city. Because the 
expanded gateways would encompass 
areas beyond the city limits, the 
applications raise a separate question 
on the meaning of Section 222(a)(5). We 
cannot agree with WU that the term 
“cities” in Section 222(a)(5) bars us from 
authorizing gateways outside corporate 
limits. The section referred to cities only 
because they represented the gateways 
at that time. There was no suggestion 
that a gateway could not be in an 
unincorporated area or, as here, 
encompass suburbs. In fact, even the 
1972 Commission view rejected above 
with respect to the need to establish 
gateways would have permitted the 
Commission to “extend those 
gateways.” 38 FCC 2d at 548, quoted at 
para. 48, above;

102. Finally, the post-War population 
shifts make die traditional definition of 
“cities” obsolete. Migration has created 
many suburban centers around the 
central cities. These suburban centers 
are tied to their cities in many ways and 
are considered part of their respective 
metropolitan areas. Because of today’s 
rapid transportation systems and 
efficient communications, the suburbs 
are, in effect, a vital and integral part of 
the modem city. We believe that 
expansion of the present gateways to 
include some of the surrounding 
suburban areas is therefore appropriate.

103. We find that the IRCs have 
demonstrated that there is sufficient 
business in the surrounding suburbs of 
the five present gateways to warrant 
expansion by all four carriers.
Moreover, such expansion would 
require minimal investment by the IRCs 
who already maintain offices within the 
central city. Furthermore, it is unlikely 
that such a minimum amount of 
expansion will divert a significant 
amount of revenue from WU.

104. While we agree in principle with 
the IRCs’ requests for expanding their 
traditional gateways, we do not agree 
with their approach. The radii of 
expansion requested appears to us to be 
arbitrary. We think a better approach 
would be to view this expansion on a 
uniform basis, reflecting fi statistical 
determination as to how the population 
of a city has expanded to surrounding 
suburban areas. The Standard 
Metropolitan Statistical Area (SMSA) as 
defined by the Bureau of the Census 
provides such a determination. 
Accordingly, we will grant the present 
applications, specifying radii of 
expansion for the five traditional 
gateway cities and the citiesfauthorized 
herein as additional domestic points of
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service to include the SMSAs of those 
cities, conditioned upon the tariff 
change, as discussed above.
C. Free Direct Access

105. In A ll America Cable and Radio, 
Inc., 15 F.C.C. 2d 293 (1950), we held that 
it was permissible for hinterland 
customers to gain access to the IRCs 
directly by means of various domestic 
communications networks where the use 
of such media was at the option and 
expense of the customer. Subsequently, 
in our International R ecord Carriers 
decision, 40 F.C.C. 2d 1082 (1973) (free 
direct access decision), we rejected 
revisions to IRC tariffs which would 
have allowed the IRCs to absorb the 
cost of this direct access. We observed 
that this would render the statutory 
differentiation between gateway and 
hinterland meaningless, and could have . 
an economic impact on Western Union. 
We held that such a change could not be 
adequately evaluated in the tariff 
proceeding before us, and that if the 
IRCs wanted to pursue the free direct 
access question, they would have to file 
applications for authorization under 
Section 222(a)(5). As we have discussed 
here, we shall no longer require carriers 
to file for authorization under Section 
222(a)(5), but shall instead rely on the 
standards embodied in Section 214 and 
Sections 201-205, as appropriate. In our 
Further Notice, 68 F.C.C. 2d 1145 (1978), 
we called for all interested parties to 
comment upon the merits of allowing an 
IRC to absorb the cost of access from
the hinterland. All the IRCs applied to 
institute free direct access for telegram 
service only. Thus, our decision need 
only consider our determination on free 
direct access for this service. For the 
most part, the IRCs request to establish 
toll free WATS lines to accept overseas 
telegram requests directly from 
hinterland users aiid to transmit 
overseas telegrams directly to 
hinterland users. Hie IRCs would also 
pay WU’s telex and TW X 
interconnection charge when a telegram 
customer accesses the IRC via 
teleprinter.

106. There are many benefits which 
may result from the institution of free 
direct access. Under the present 
postalized rate structure, a portion of the 
IRC message revenue is used to provide 
“free access” (in the form of division of 
revenues between the IRCs and WU) for 
those customers who access the IRCs 
via WU. The present rate structure 
subsidizes the WU customers, at the 
expense of those who choose, for one 
reason or another, to access the IRC by 
another means. Institution of free direct 
access for other IRC customers may well 
change the number and identity of

customers who benefit from such 
subsidies. Free direct access may serve 
to eliminate some present inequities, so 
that, for example, many of the 
hinterland customers who presently 
access the IRCs directly, will no longer 
bear the burden of subsidizing the “free 
access” presently provided to WU 
customers only. Competition for the 
domestic haul of international messages 
will provide an incentive for each 
competing carrier to maintain the 
highest possible service standard to 
attract its share of this market. Finally, 
free direct access could be used as a 
promotional tool by the IRCs to 
encourage new business in the 
international telegram market.

107. The institution of free direct 
access should have little impact on WU. 
The domestic haul of international 
telegrams currently generates a 
relatively small portion of that carrier’s 
total revenues. We estimate that free 
direct access might result in a loss of 
13% of WU’s total PMS revenue, or 2% of 
total WU operating revenue (See -Table 
1). Even if we assume that all of WU’s 
present domestic haul revenues would 
be diverted to other carriers, this would 
decrease WU’s overall revenues by 
something less than three percent. But 
three percent is an outside figure. The 
real diversion should be less, in view of 
the fact that the free direct access 
proposals of the IRCs include absorption 
of the cost of teleprinter access via 
WU’s telex and TWX networks. Thus, it 
is unlikely that all of WU’s domestic 
haul revenues would be diverted to 
other carriers.

108. Our decision today in Docket No. 
78-96, “Regulatory Policies Concerning 
the Provision of Domestic Public 
Message Services” F.C.C. 79-847, 
reaffirms our multiple entry policy as 
applied to domestic public message 
telegraph service. IRCs need not rely on 
Western Union to provide the domestic 
pickup, carriage, and delivery of 
international telegrams, but may enter 
into arrangements whereby duly 
authorized domestic carriers, other than 
WU, perform these functions as 
participating carriers on a bona fide 
division of revenue basis.

109. We anticipate substantial 
competition for international telegraph 
message traffic, involving direct 
extension of services to additional cities 
by some or all of the IRCs, and 
competition for the domestic haul of 
international messages between 
Western Union and Graphnet, and 
perhaps other entrants as well. The 
institution of free direct access by the 
IRCs would place the IRCs on an equal 
footing with other carriers, which

currently make extensive use of WATS 
lines for the acceptance and delivery of 
messages destined for international 
points as well as purely domestic 
message. Like our requirement that telex 
terminal equipment and local acces 
charges be separately stated in the 
carrier’s tariffs, the institution of free 
direct access by the IRCs would enable 
customers to directly compare the prices 
and services offered by the several 
competing carriers.

110. However, we will not authorize 
the IRCs to institute their free direct 
access proposals insofar as they 
propose to allow customers to use 
WATS lines for the direct receipt of 
international telegrams from the 
hinterland or for the transmission of 
overseas telegrams directly to 
hinterland users. We believe that 
granting this request would be 
tantamount to certifying the IRCs to 
serve the entire country. While we see 
nothing in the Act which would prevent 
us from authorizing such nationwide 
service, we do not believe the mere 
filing of a request for authority to 
establish free direct access via WATS 
lines has given sufficient notice to the 
interested parties. Nor have the IRCs 
supplied data which would warrant the 
grant of certification to provide service 
nationwide. Thus, we do not believe 
there exists an adequate record on 
which to authorize free direct access at 
this time. However, if and when an IRC 
files an appropriate application pursuant 
to Section 214 to institute free direct 
access, we shall make a determination 
on the merits of that application.

111. Accordingly, we shall dismiss the 
IRCs’ applications for free direct access. 
We believe the findings relating 
specifically to Graphnet in Docket Nos. 
CC 78-95 and CC 78-96 are sufficient to 
allow the IRCs to file tariff changes if 
and when they reach agreement with the 
other common carriers for pickup and 
delivery of international messages. 
Under such arrangements, it is the 
domestic carrier which must obtain 
authority to provide service.

D. Interconnection of IRCs With 
Domestic Affiliates

112. The application of United States 
Transmission Systems, Inc. (USTS), an 
International Telephone & Telegraph 
(ITT) subsidiary, to provide domestic 
specialized common carrier services 
was granted subject to the condition 
that USTS was prohibited from 
interconnecting with its affiliate 
corporation, ITIWC, for the provision of 
international service. United States 
Transmission Systems, Inc. 48 F.C.C. 2d 
859 (1974), reconsideration denied, 51 
F.GC. 2d 207 (1975), aff’d  sub. nam.
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AT&Tv FCC, 539 F.2d 767 (D.C. Cir. 
1976). There, we noted that 
interconnection of USTS and ITIWC 
would fundamentally alter the structure 
of the industry by altering the 
relationships between domestic and 
international carriers and could well 
blur or abolish any practical distinction 
between gateway and hinterland. We 
also observed that the interconnection 
ban was an interim measure pending the 
outcome of this docket. Following the 
precedent set in USTS, we also barred 
interconnection between the RCA 
Corporation’s domestic satellite 
subsidiary (RCAAC) and RCAGC, RCA 
Global Communications, Inc., 56 F.C.C. 
2d 660 (1975) and between ITT Domestic 
Transmission Systems, Inc. (ITTDTS) 
and ITIWC, ITT  Domestic Transmission 
Systems, Inc., 62 F.C.C. 2d 236 (1976).

113. In all three of the above- 
mentioned instances, conditions were 
also placed on the affiliates to ensure 
that dealings between affiliated 
corporations would be at arm’s length. 
RCAGC was required to form a new, 
separately financed corporation with 
separate officers and employees and 
maintain separate offices to ensure that 
it would be in a position to perform its 
own corporate functions in the provision 
of the services, operations and 
maintenance of facilities including the 
keeping of accounts, the solicitation of 
business and the billing of customers. 56
F.C.C. 2d at 671. ITTDTS was also 
required to operate as an independent 
corporation with separate marketing, 
accounting, customer relations and 
operating departments. 62 F.C.C. 2d at 
244. The conditions of maximum 
separation placed upon affiliated 
corporate entities were designed to 
prevent cross-subsidization and other 
anti-competitive behavior.

114. It is difficult to determine what 
advantage could be gained by 
undercharging for (or predatorily 
pricing) the domestic portion of the 
transmission. Clearly, the assumption 
has to be that supra-competitive returns 
are sustainable on some international 
services to cover the losses. Other IRCs 
who dp not have domestic affiliates, 
however, could use the underpriced 
service and earn a higher overall return 
vis-a-vis the IRC-domestic affiliate 
combination. (If the IRC and its affiliate 
dealt via contracts instead of tariffs, 
opportunities for self-dealing would be 
more prevalent.) Moreover, it seems 
implausible that, in the presence of 
AT&T, Western Union, and specialized 
carriers, the domestic carrier would 
engage in predatory pricing with the 
intention of driving out the landline haul 
competition and then raising rates to a

monopoly level. (The underpriced 
domestic carrier faces a further problem. 
With resale, other purely domestic 
carriers would have incentives to 
become customers, and they would 
increase the domestic affiliate’s loss 
without bringing any international 
business which purportedly provides the 
subsidy.) The incentive for IRC-domestic 
affiliate interconnection would seem, 
rather, to be driven by promotional/ 
marketing and consumer awareness 
considerations. The company may 
believe that ease of access and visibility 
of its corporate logo and equipment will 
encourage more frequent selection of 
that company by the customer. Although 
such all effect may well be real, it is 
difficult to imagine that it would heavily 
influence a customer’s choice of IRC.

115. We believe that allowing 
interconnection between affiliates will 
increase competition, giving the using 
public a wider choice of services and 
applying downward pressure on rates, 
and thus such interconnection will be in 
the public interest. However, we are still 
concerned with the potential for abuse. 
Accordingly, we will allow such 
interconnection for a minimum of two 
years on an experimental basis. During 
this time we will monitor closely the 
effects on competition of this 
interconnection, and immediately cancel 
this authority if we find it leading to 
anti-competitive actions on the part of 
the affiliates. We expect that the 
carriers will endeavor to provide service 
at the lowest price tp consumers, set. up 
a pattern of arm’s length dealing with 
non-affiliated carriers, and look to 
service requirements rather than 
affiliation in establishing joint services. 
If at the end of the experimental period, 
we have found no deleterious effects 
from such interconnection, this mode of 
operation will be formalized 
automatically. We will place strict 
conditions of arm’s length dealing upon 
the affiliates; require that they deal 
equally and fairly with all the 
competitors; and maintain the maximum 
corporate separations imposed upon 
them by the Commission, except we 
shall eliminate the condition imposed 
upon ITTDTS that 50 percent of its 
business be from unaffiliated entities, 62 
F.C.C. 2d at 244.

116. To this end, we shall require that 
all use of facilities and any required 
interconnection be pursuant to tariff 
applicable to all common carriers on an 
equal basis. We shall further require 
that all inter-corporate contracts and 
other arrangements for services and 
facilities show on their face that the 
terms are fair and reasonable and 
involve no over-reaching on the part of

any of the carriers. In order that the 
financial consequences of such 
arrangements may be recognized in the 
computation of costs, the companies 
must be in a position to show by 
probative evidence, upon request, that 
the terms and conditions obtained from 
affiliates are not more favorable than 

1 those which could have been secured 
from others. Finally, we will require 
semi-annual reports from each affiliate 
detailing the revenues obtained from 
and given to connecting carriers, 
affiliated and unaffiliated. We believe 
these conditions will help maintain a 
competitive marketplace and allow us to 
monitor the progress of this 
interconnection experiment.

117. Finally, we have before us an 
“Emergency Motion for Deferral of 
Agenda Item” filed December 7,1979 by 
Graphnet,Inc.33 Graphnet seeks deferral 
of action on the pending IRC 
applications until the Commission has 
acted upon Graphnet’s pending requests 
for reconsideration (File Nos. I-P -C -ll, 
I-P -C -ll-A , (filed June 4,1979)) and its 
pending Section 214 application (File No. 
I-P-C-59 (filed June 4,1979)). Graphnet 
also requests the issuance of a 
supplemental notice of inquiry in this 
docket for the purpose of examining the 
implications of additional'or expanded 
IRC gateways for the implementation of 
non-IRC international authorizations.

118. Graphnet’s motion is an 
unauthorized pleading, according to 
Section 1.45 of our Rules. In addition, we 
note that Graphnet, as a party to this 
proceeding and as an intervenor in the 
Court of Appeals (ITT World 
Communications, Inc. v. FCC, 595 F.2d 
897 (1979)), has had ample notice that 
further Commission action on these 
long-pending applications was (in 
relative terms) imminent.34

119. Graphnet, in its earlier 
Comments, filed January 8,1979 has 
already expressed its views on the 
probable impact of additional IRC 
gateways on its domestic operations. 
Now, at the eleventh hour, it suggests for 
the first time that implementaion of

33 Comments in support of the Graphnet motion 
were filed December 11,1979 by Pacific Network 
Communications Corporation (PAC/NET).

34In our July, 1978, Notice of Inquiry and Further 
Notice of Proposed Rulemaking in this docket, 68 
FCC. 2d 1145, we denied Western Union’s request to 
defer this proceeding pending the outcome of 
proceedings looking toward a revision of the IRCs 
rate structure and indicated that the additional 
information we were requesting from the IRCs 
would “result in the most expeditious processing of 
both this docket generally and the applications for 
specific gateways. Id . at 1150.

Likewise, the Court of Appeals for the Second 
Circuit, in directing this Commission to place a time 
limit on Graphnet’s international authorization, also 
“suggested] that the proceedings in Docket No. 
19660 be expedited.” 595 F.2d at 911.
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Graphnet’s own international 
authorization requires deferral of action 
on the IRCs’ gateway applications. 
Further, the facts and argument put forth 
by Graphnet in this pleading could have 
and should have been filed at a much 
earlier date, and indeed most of the 
argument put forth in this pleading is 
merely a reiteration of Graphnet’s 
Comments of January 8,1979. 
Accordingly, we shall dismiss this 
pleading.

Vffl. Ordering Clauses -

120. IT IS ORDERED, That the 
portions of the above-captioned 
applications requesting expansion of 1) 
the geographic area of the five 
established gateway cities and 2) 
additional points of service including 
additional cities and the INTELSAT 
earth station sites are hereby granted as 
limited and conditioned in paragraphs 
90,93, and 98 above.

121. IT IS FURTHER ORDERED, That 
the above-captioned applications 
requesting establishment of free direct 
access are HEREBY DISMISSED.'

122. IT IS FURTHER ORDERED, That 
the international record carriers and 
COMSAT shall comply with and submit 
the material specified in paragraphs 98 
and 100.

123. IT IS FURTHER ORDERED, That 
the international record carriers’ 
requests to interconnect with affiliated 
domestic carriers are hereby granted, 
subject to the conditions detailed in 
paragraphs 115 and 116 above.

124. It is further ordered, That the 
Emergency Motion for Deferral of 
Agenda Item filed by Graphnet, Inc. On 
December 7,1979 is hereby dismissed. 
Federal Communications Commission.* 
William J. Tricarico,
Secretary.

* See attached Separate Statement of Chairman 
Charles D. Ferris.
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December 12,1979.

Separate Statement of Charles D. Ferris, 
Chairman
Re: Federal Communication Commission's 

Policies in the International 
Telecommunications Arena.

The Commission has today adopted more 
pro-consumer policies in the field of 
international CQmmunications than we have

since the FCC came into existence more than 
45 years ago.

One consequence of the world's slow but 
steady development toward a “global 
village” is the ever increasing use of 
communications facilities linking the people 
of one country with the peoples of other 
countries. Today we have committed 
ourselves to a more competitive international 
record communications market because we

believe that the growing number of users of 
international communications services 
should be able to choose among the greatest 
number of services at the lowest possible 
cost

I believe that oür international 
communications sector should be the most 
efficient and innovative anywhere. If today’s 
actions help to achieve this we would have 
assisted the Nation’s efforts to improve 
productivity, fight inflation, and balance our 
international account Competition, I am 
convinced, will be more likely to bring this 
about than the kind of government regulation 
used in the past. Today marks the start—but 
not the end—of our efforts to assure that 
American communications consumers 
receive all the benefits that advances in this 
field make possible.

There are other, more fundamental issues 
which are yet to be addressed. For example, I 
believe we should begin re-thinking past FCC 
decisions which seem to have the effect of 
separating potential competitors from one 
another. Current facilities ownership 
arrangments, present restrictions on types of 
third party uses of international lines, and the 
continuation of the distinction between 
record and voice services may all be 
examples of issues ripe for réévaluation.

In the meantime, the decisions adopted 
today take a fresh look at some accepted 
practices and find them wanting. Just as the 
Commission has undertaken a zero-based 
review of our radio regulations we should 
also reexamine our policies toward 
international communications and the 
practices in that marketplace. I, for one, am 
not surprised that some do not pass muster in 
the face of technological developments and 
changes in consumer demand.

We have begun removing restrictions on 
how a customer may use the circuits he or 
she pays for. We have sought to increase the 
customers ability to comparison shop for 
different parts of international service—  
terminals, access to international switches, 
and international transmission. We have 
introduced significant new competitors into 
the international data market. We have 
authorized the companies offering 
international services to expand their 
domestic networks, giving customers the 
option of connecting with them directly, 
rather than through AT&T or Western Union, 
if such connection is cheaper o r of better 
quality. _

We have rethought past FCC decisions 
which have interpreted our governing statute 
in what we believe is an unnecessarily 
restrictive way. In the past the Commission 
interpreted Section 222 as a bar to Western 
Union providing international service—an 
interpretation which has been sustained by 
the U.S. Court of Appeals for the Second 
Circuit. Two opinions handed down by 
judges of that circuit, however, have served 
as catalysts for our own review of this 
interpretation. Recognizing that our past 
interpretation has been upheld we have felt 
compelled to reexamine our policies as they 
become more and more strained by changes 
in the marketplace.

Our opinions today conclude that Section 
222 does not bar the expansion of IRCs 
services in the United States, nor does it
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impose a perpetual bar on Western Union's 
expansion into international communications. 
I firmly agree that these conclusions are 
legally sound. I note the recent submission in 
the U.S. House of Representatives of a bill to 
repeal Section 222. Adoption of the proposed 
bills would clearly resolve any controversy 
created by our holdings today. Nevertheless. I 
agree with the Commission that it would be 
inappropriate to defer a desirable policy 
decision which we consider basically sound 
legally on the possibility that Congress may 
resolve some of the uncertainty associated 
with it.

The audit staff's report to the Chief, 
Common Carrier Bureau, which we release 
today, finds rates of return for international 
telex services which are very high. I am 
concerned about the possibility that telex 
service has subsidized other services, but I 
did not support a costly and protracted rate 
hearing which, due to die state of carrier 
records, might well be inconclusive. The 
structural decisions we have adopted today 
deal direcdy with the possibility of cross 
subsidization because real competition in this 
market will be the most effective way to 
assure just and reasonable prices for all 
services, new and old.

As with any field where the United States 
cooperates with other countries, we do not 
expect ot unilaterally impose our views of 
what is right on our foreign correspondents. 
We are now engaged in a set of discussions 
with representatives of other countries which 
we hope will lead to greater cooperation in 
the introduction of new services and lower 
prices.

In conclusion I believe we have taken a 
significant step toward increasing 
competition in the international 
communications market. I am committed to 
examining other steps toward this goal. The 
carriers should be aware that the easy, and 
profitable, life inside the cartel is over.
[FR Doc. 80-7435 F iled  3-10-80; 8:45 am]
BILLING CODE 6712-01-M

[Report A -6 ]

TV  Broadcast Application Notification 
of Cutoff Date

Released: March 5,1980.
Cutoff date: April 30,1980.

Notice is hereby given that the 
application listed below, having 
previously been accepted for filing, will 
be considered to be ready and available 
for processing after April 30,1980. An 
application, in order to be considered 
with'the application listed below or with 
any other application on file by the close 
of business on April 30,1980 which 
involves a conflict necessitating a 
hearing with the application listed 
below, must be substantially complete 
and tendered for filing at the offices of 
the Commission in Washington, D.C., no 
later than April 30,1980.

Petitions to deny the application listed 
below must be on file with the

Commission not later than the close of 
business on April 30,1980.
BPCT-5199, (new), Miami, Florida, 

Contemporary Television Broadcasting, 
Inc., Channel 39, ERP: Vis. 2858 kW: 
HAAT: 649 Ft.

Federal Communications Commission. 
William ). Tricarico,
Secretary.
[FR Doc. 80-7433 F iled  3-10-80; 8:46 am]
BILUNG CODE 6712-01-M

[FCC 80-91]

interim Procedures To  Govern 
Acceptance and Processing of 
Applications for One-Way Signaling 
Service at Frequencies 43.22 MHz and 
43.58 MHz in the Domestic Public Land 
Mobile Radio Service; Order

Adopted: February 28,1980.
Released: March 3,1980.
By the Commission: Commissioner Lee 

absent.
1. During the past several years, the 

Mobile Services Division, Common 
Carrier Bureau, has received a 
substantial number of complaints from 
the public because of interference to TV 
reception from base stations of 
communications common carriers 
providing one-way signaling service on 
frequencies 43.22 and 43.58 MHz, 
pursuant to Section 22.501(d) of the 
Rules. This interference problem can 
occur even when the equipment is 
operating properly.

2. Attempts to alleviate the 
interference generally have been 
unsuccessful. A band-stop filter at 
frequencies 43.22 and 43.58 MHz 
installed between the TV antenna lead 
and the TV set has not alleviated the 
problem in many cases. The physical 
mechanism by which the interference 
occurs is not understood completely. 
However, it is known that most TV sets 
effect intermediate frequency (IF) 
amplification in a range including these 
two frequencies, and it appears that 
radiation from a one-way signaling 
station may penetrate the TV set 
cabinet, bypassing the antenna system 
to enter the IF amplifier directly. There 
it undergoes amplification and 
eventually is observed as both audio 
and video interference. Thus, no 
universal easy solution is known to 
exist.

3. Because of the severe interference 
problems caused by the use of these 
frequencies, we direct the Staff to 
prepare a Notice o f Proposed Rule 
Making to consider whether to eliminate 
these frequency allocations until the 
interference problem fs resolved. In the 
interim, no new applications for

authorization of these frequencies will 
be accepted from applicants not already 
licensed in the same general area on 
these frequencies. This interim 
procedure is consistent with past 
actions of the Commission. See, eg,, 
Interim Criteria to Govern Acceptance 
o f Standard Broadcast Applications, 44 
FCC 2927, recon. denied, 45 FCC 251 
(1962), m odified sub nom. K essler v. 
FCC, 326 F. 2d 673 (D.C. Cir. 1963); 
Interim Criteria to Govern Acceptance 
o f Standard Broadcast Applications, 13 
FCC 2d 866 (1968). Moreover, the Courts 
have repeatedly approved the 
Commission’s use of interim application 
procedures where it is in the public 
interest. Coastal Bend Television Co. v. 
FCC, 234 F. 2d 688, 690 (D.C. Cir. 1956); 
Harbenito Broadcasting Co. v. FCC, 218 
F. 2d 28, 33 (D.C. Cir. 1954); K essler v. 
FCC, supra.

4. Applications by present licensees 
for additional transmitter locations at 
these frequencies will be granted only 
on a developmental basis. Applications 
which have been on Public Notice as 
“accepted for filing” as of the date of 
this Order will be considered for a 
developmental grant, subject to the 
same standards that will govern the 
processing of applications from the 
existing licensees.

5. The terms of the developmental 
grant, pursuant to Section 22.404(a) of 
the Rules, will be for one year or less, 
and the grant shall be subject to 
cancellation without hearing by the 
Commission at any time, upon notice to 
the licensee of TV interference. 
Developmental reports shall be required 
under Section 22.406(a)(1), including, but 
not necessarily limited to, surveys of the 
TV viewing public within a few miles of 
the base station to ascertain whether 
their viewing is being impaired 
substantially by the operation of the 
one-way station. In the event of a 
developmental grant, the applicant for 
an additional 43.22 or 43.58 MHz 
channel will be required to agree to 
inform its potential customers of the 
possibility of cessation of its service if 
TV interference occurs.

6. The interim procedures set forth 
herein relate to matters of practice and 
procedure before the Commission. 
Therefore, pursuant to Section 553(b)(A) 
of the Administrative Procedure Act (the 
APA) (5 U.S.C. 553(b)(A)), a rule making 
in accordance with Section 553 of the 
APA is not required. Moreover, in order 
to avoid further interference problems, 
the public interest requires that these 
procedures be put into effect 
immediately. See Section 553(b)(8) of 
the APA.

7. Authority for the adoption of the 
interim procedures is contained in
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Sections 4(i) and 303(r) of the 
Communications Act of 1934, as 
amended.

8. Accordingly, IT IS ORDERED, That 
the interim procedures to govern 
acceptance and processing of 
applications for one-way signaling 
service at frequencies 43.22 and 43.58 
MHz ARE EFFECTIVE IMMEDIATELY.
. 9. The Secretary is directed to cause a 

copy of this Order to be published in the 
Federal Register.
Federal Communications Commission,, 
William J. Tricarico,
Secretary.
[FR Doc. BO-7384 F iled  3-10-80; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

First Savings and Loan Association, 
Honolulu, Hawaii; Appointment of 
Receiver

Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(2) of the National Housing Act, as 
amended (12 U.S.C. 1729(c)(2)), the 
Federal Home Loan Bank Board 
appointed the Federal Savings and Loan 
Insurance Corporation as sole receiver 
for First Savings and Loan Association, 
Honolulu, Hawaii, effective upon 
compliance with the provisions of 
Federal Home Loan Bank Board 
Resolution No. 79-320, dated February
25,1980. The appointment was effected 
on February 25,1980.

Dated: March 5,1978.
J. J. Finn,
Secretary.
[FR Doc. 80-7434 F iled  3-10-80; 8:45 am]
BILUNG CODE 6720-01-M

FEDERAL RESERVE SYSTEM

American Bancshares-Red River, Inc.; 
Formation of Bank Holding Company

American Bancshares-Red Rivers, 
Inc., Coushatta, Louisiana, has applied 
for the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80 
percent or more of the voting shares of 
American Bank & Trust Company, 
Coushatta, Louisiana. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be

received not later than April 4,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 4,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7411 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed 
de Novo Nonbank Activities

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking.

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal.

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 31,1980.

A. Federal Reserve Bank o f New  
York. (A. Marshall Puckett, Vice 
President) 33 Liberty Street, New York, 
New York 10045:

1. Manufacturers Hanover 
Corporation, New York, New York 
(commercial finance: Missouri, North 
Dakota, South Dakota): To engage, 
through a direct subsidiary, 
Manufacturers Hanover Commercial 
Corporation (Del.), in making or 
acquiring, for its own account or for the 
account of others, loans and other 
extensions of credit, all such as would 
be made or acquired by a commercial 
finance company; and arranging or 
servicing such loans and extensions of 
credit for any person. These activities 
would be conducted from an office 
located in Chicago, Illinois serving the 
States of Missouri, North Dakota, and 
South Dakota.

2. Manufacturers Hanover 
Corporation, New York, New York 
(commercial finance, factoring: Alaska, 
Arizona, Hawaii, Montana, Nevada, 
Utah, and Wyoming): To engage, 
through a direct subsidiary, 
Manufacturers Hanover Commercial 
Corporation (Del.), in making or 
acquiring, for its own account or for the 
account of others, loans and other 
extensions of credit, all such as would 
be made or acquired by a commercial 
finance company or factoring company; 
and arranging or servicing such loans 
and extensions of credit for any person. 
These activities would be conducted 
from an office located in Los Angeles, 
California serving the States of Alaska, 
Arizona, Hawaii, Montana, Nevada, 
Utah, and Wyoming.

B. Other Federal Reserve Banks: 
None.

Board of Governors of the Federal Reserve 
System, March 6,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7408 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed 
de Novo Nonbank Activities

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking.

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the propoosal can 
“reasonably be expected to produce 
benefits to the public, such as greater
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convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal.

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
April 1,1980.

A. Federal R eserve Bank o f Boston 
(Richard E. Randall, Vice President) 30 
Pearl Street, Boston, Massachusetts 
02106:

Deutsche Bank AG, Frankfurt, West 
Germany (financing activities; 
continental United States): To act, 
through its 50% owned indirect 
subsidiary, Fiat Credit Corporation 
(which is presently engaged in the 
business of dealer inventory financing 
for dealers of affiliates of Fiat S.p.A. in 
the United States and retail financing for 
purchasers and lessees of products from 
such dealers), as an agent or broker for 
the sale of physical damage insurance 
directly related to extensions of credit 
by Fiat Credit Corporation. This activity 
would be conducted from the principal 
office of Fiat Credit Corporation in 
Bannockburn, Illinois, serving the 
continental United States.

B. Federal Reserve Bank o f Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261:

Dominion Bankshares Corporation, 
Roanoke, Virginia (mortgage financing 
activities; Tennessee): To engage, —' 
through its subsidiary, Metropolitan 
Mortgage Fund, Inc., in originating 
residential, commercial, industrial and 
construction loans for its own account 
and for the account of others; servicing 
such loans for the account of others; and 
underwriting and acting as agent for the 
sale of credit life, credit accident and 
health, and mortgage redemption 
insurance directly related to its 
extensions of credit. These activities 
would be conducted from an office 
located in Nashville, Tennessee, serving 
the Tennessee counties of Cheatham,

Davidson, Dickson, Robertson, 
Rutherford, Summer, William and 
Wilson.

c. Federal Reserve Bank o f 
Minneapolis (Lester G. Gable, Vice 
President), 250 Marquette Avenue, 
Minneapolis, Minnesota 55480:

Guaranty Securities Corporation, 
Minneapolis, Minnesota (lending): to 
continue to engage directly in making 
loans for its own account. This activity 
would be conducted from its main office 
in Minneapolis, Minnesota serving the 
Minneapolis metropoitan area.

D. Federal Reserve Bank o f San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120:

1. Security Pacific Corporation, Los 
Angeles, California (escrow activities; 
Hawaii): To engage through its 
subsidiary, Security Pacific Escrow, Inc. 
(formerly Kassler Escrow, Inc.), in acting 
as escrow agent for the purchase and 
sale of real property arid the execution 
of all documents and dispersal of funds 
relating to loan transactions, and all 
other activities engaged in by an escrow 
company. These activities would be 
conducted from an office of Security 
Pacific Escrow, Inc. located at 
Grosvenor Center, 733 Bishop Street, 
Suite 2300A, Honolulu, Hawaii 96813, 
serving the State of Hawaii.

2. Security Pacific Corporation, Los 
Angeles, California (industrial banking; 
Colorado): To expand the industrial 
banking activities of its subsidiaries 
University Hills Western Industrial 
Bank and Colorado Springs Western 
Industrial Bank to include accepting 
time and savings deposits and issuing 
investment certificates, contracts or 
agreements as authorized by Colorado 
law. These expanded activities would 
be conducted from the current offices of 
University Hills Western Industrial 
Bank and Colorado Springs Western 
Industrial Bank in Denver and Colorado 
Springs, Colorado, respectively, serving 
the State of Colorado.

E. Other Federal Reserve Banks: 
None.

Board of Governors of the Federal Reserve 
System, February 29,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7418 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed 
de Novo Nonbank Activities

The bank holding companies lited in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y

(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking.

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal.

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by tie  appropriate Federal Reserve 
Bank not later than April 7,1980.

A. Federal R eserve Bank o f Cleveland 
(Harry W. Hunning, Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101:

Banc One Corporation, Columbus, 
Ohio (mortgage banking activities; 
Ohio): To engage through its subsidiary, 
Banc One Mortgage Company, in 
activities previously commended de 
novo through another subsidiary, Banc 
One Financial Corporation, in making, 
acquiring and selling for its own account 
and for the account of others, loans and 
other extensions of credit secured by 
interests in real property; and servicing 
such loans and other extensions of 
credit secured by interests in real 
property for itself and for non affiliated 
banks and institutional investors. These 
activities previously commenced de 
novo through another subsidiary, Banc 
One Financial Corporation will be 
performed from offices located in 
Columbus, Ohio, serving all of Ohio.

B. Federal Reserve Bank o f San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120:

1. Crocker National Corporation, San 
Francisco, California (mortgage banking 
and real property leasing activities;
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throughout United States): To engage, 
through its subsidiary, Crocker Mortgage 
Company, Inc., in making, acquiring and 
servicing loans and other extensions of 
credit seemed by real estate mortgages; 
acquiring and transferring mortgage*, 
backed pass-through certificates or 
other similar instruments; leasing real 
property in accordance with the Board’s 
Regulation Y; and acting as agent, 
broker or advisor in connection with the 
aforementioned activities. These 
activities would be conducted from 
offices in Chicago, Illinois and 
Indianapolis, Indiana, serving the entire 
United States. Comments on this 
application must be received by April 2, 
1980.

2. U.S. BANCORP., Portland, Oregon 
(industrial banking, financing and 
insurance activities; Colorado): To 
engage through its subsidiary Citizens 
Industrial Bank, in operating an 
industrial bank as authorized by 
Colorado law, including the activities of 
making, acquiring, and servicing of 
loans and other extensions of credit 
including commercial and consumer 
loans, and installment sales contracts 
and other forms of receivables; issuing 
passbook and investment certificates; 
and selling as agent, life, accident and 
health, and property and casualty 
insurance directly related to extensions 
of credit by Citizens. These activities 
would be conducted from an office in 
Littleton, Colorado, serving the eastern 
half of. Colorado. Comments on this 
application must be received by April 5, 
1980.

C. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve 
System, March 4,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7419 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Chatham Bancshares, Inc., First 
Security Bancshares, Inc., Nevada 
Bancshares, Inc., Formation of Bank 
Holding Companies

Chatham Bancshares, Inc. (Chatham), 
Kansas City, Missouri, First Security 
Bancshares, Inc, (First Security), Kansas 
City, Missouri, and Nevada Bancshares, 
Inc. (Nevada), Kansas City, Missouri, 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (912 U.S.C. 1842
(a)(l)) to become bank holding 
companies by consummating the 
following transactions:

Chatham will acquire 98 percent of 
the voting shares of Keytesville 
Bankshares, Inc., Keytesville, Missouri,

and existing one-bank holding company, 
100 per cent of the voting shares of First 
Security Bank of Brookfield, Brookfield, 
Missouri, and 97.95 percent of the voting 
shares of Thornton Bank, Nevada, 
Missouri. Thereafter, First Security will 
acquire 100 per cent of the voting shares 
of First Security Bank from Chatham in 
exchange for 100 percent of the voting 
shares of FirstSecurity and Nevada will 
acquire 97.95 percent of the voting 
shares of Thornton Bank from Chatham 
inexchange for 100 percent of the voting 
shares of Nevada. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
these applications should submit views 
in writing to the Reserve Bank, to be 
received not later than April 4,1980.
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 4,1980.
William N. McDonough,
Assistant Secretary o f the Board.
(FR Doc. 80-7409 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Commercial Co., Inc.; Formation of 
Bank Holding Company

Commercial Company, Inc., Mason, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 81 percent or 
more of the voting shares of The 
Commercial Bank, Mason, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 3,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 3,1980.
William N. McDonough,
Assistant Secretary o f the Board.
(FR Doc. 80-7413 F iled  3-10-80; 8:45 am]

BILUNG CODE 6210-01-M

First Amtenn Corp.; Proposed 
Acquisition of First Amtenn Life 
Insurance Co.

First Amtenn Corporation, Nashville, 
Tennessee, has applied pursuant to * 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of First Amtenn 
Life Insurance Company, Phoenix, 
Arizona.

Applicant states that the proposed 
subsidiary would engage in the activity 
of underwriting, as reinsurer, credit life 
and disability insurance. These 
activities would be performed from 
offices of Applicant’s subsidiary in 
Phoenix, Arizona, and the geographic 
areas to be served are the areas served 
by Applicant’s subsidiary banks. Such 
activities have been specified by the 
Board in 225.4(a) of Regulation Y as 
permissible for bank holding comanies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4(b).

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Banks of Atlanta 
or San Francisco.

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank, not later 
than April 4,1980.
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Board of Governors of the Federal Reserve 
System, March 4,1980.
William N. McDonough,
Assistant Secretary of the Board.
(FR Doc. 80-7418 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Garden City Bancshares, Inc.; 
Formation of Bank Holding Company

Garden City Bancshares, Inc., Garden 
City, Missouri, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of 
Garden City Bank, Garden City, 
Missouri, The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 4,1980.
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 4,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7420 F iled  3-10-80; 8:45 am]
BILUNG CODE 6210-01-M

Highland Bancshares, Inc.; Formation 
of Bank Holding Company

Highland Bancshares, Inc., Topeka, 
Kansas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 85.04 percent or 
more of the voting shares of Highland 
Park Bank and Trust, Topeka, Kansas, 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 3,1980.
Any comment on an application that 
requests a hearing must include .a

statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 3,1980.
William N. McDonough«
Assistant Secretary o f the Board.
[FR Doc. 80-7414 F iled  3-10-60; 8:45 am]
BILLING CODE 6210-01-M

National Western Bancorporation, 
Formation of Bank Holding Company

National Western Bancorporation, 
Loveland, Colorado, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1) to become a bank 
holding company by acquiring 96.73 
percent or more of the voting shares of 
Centennial State Bank, Lyons, Colorado. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 31,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and suminarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, February 29,1980.
William N. McDonough,
Assistant Secretary o f the Board.
(FR Doc. 80-7415 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Raldon, Inc.; Formation of Bank 
Holding Company

Raldon, Inc., Plains, Montana, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 87.5 per cent or more of the 
voting shares of The First National Bank 
of Plains, Plains, Montana. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of

Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than April
4,1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 4,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7410 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Southwest Bancshares, Inc.; 
Acquisition of Bank

Southwest Bancshares, Inc., Houston, 
Texas, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent less 
directors’ qualifying shares of the voting 
shares of County National Bank of 
Orange, Orange, Texas. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than March 26,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 3,1980.
William N. McDonough,
Assistant Secretary o f the Board.
[FR Doc. 80-7417 F iled  3-10-80; 8:45 am]
BILLING CODE 6210-01-M

Valley Bancorporation Inc., Formation 
of Bank Holding Company

Valley Bancorporation Inc., Le Sueur, 
Minnesota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company be acquiring 82.2 per cent of 
the voting shares of Valley National 
Bank, Le Sueur, Minnesota. The factors 
that are considered in acting on the
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application are set forth in section 3(c) 
of the Act (12 U.S.C.1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis.'Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than April
3,1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in liew of a hearing, 
identifying specifically any question of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, March 3,1980.
William N. McDonough 
Assistant Secretary o f the Board.
[FR Doc. 80-7412 F ile d  1-10-80; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental 
Health Administration *

Community Alcoholism Services 
Review Committee; Meeting

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National advisory 
body scheduled to assemble during the 
month of March 1980.
Community Alcoholism Services Review 

Committee
March 26-31,1980, 7:00 p.m.
Ramada Inn, 1251 W. Montgomery Avenue,
Rockville, Maryland 20850
Open—March 26, 7:00 p.m. to 9:30 p.m.
Closed—Otherwise
Contact: Mr. Phillip Dawes, Room 11-14, 

Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20657, 301-443-2080

P u rp o s e . The Committee is charged 
with the initial review of grant 
applications for Federal assistance in 
the program area administered by the 
National Institute on Alcohol Abuse and 
Alcoholism relating to alcoholism 
service activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review.

A g e n d a . From 7:00 p.m. to 9:30 p.m„ 
March 26,1980 the meeting will be open 
for discussion of administrative, 
legislative and program developments. 
Otherwise, the Committee will be 
performing initial review of grant 
applications for Federal assistance and 
will not be open to the public in 
accordance with the determination by

the Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of Section 
552b(c), Title 5 U.S. Code and Section 
10(d) of Pub, L. 92-463 (5 U.S.C. 
Appendix I).

Substantive program information may 
he obtained from die contact person 
listed above. The NIAAA Information 
Officer who will furnish upon request 
summaries of the meeting and rosters of 
Committee members is Mr. Paul Gamer, 
Acting Associate Director, Office of 
Public Affairs, NIAAA, Room 11A-17, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone 
(301) 443-3306.

Dated: March 5,1980.
Elizabeth A. Connolly,
Committee M anagement Officer, Alcohol, 
Drug Abuse, and M ental Health 
Administration.
(FR Doc 80-7390 F iled  3-10-80; 8:45 am]
BILLING CODE 4110-88-M

Mental Health Small Grant Review 
Committee; Meeting

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National 
Advisory body scheduled to assemble 
during the month of April 1980.
Mental Health Small Grant Review 

Committee s 
April 9-12,1980,1:00 pun.
Rooms E 130 and E 230, Hie Shoreham 

Americana Hotel,
2500 Calvert Street, N.W., Washington, D.G. 

20008
Open—April 9,1:00 p.m. to 2:00 p.m.
Closed—Otherwise 
Contact: LaVerl P. Klein, Room 9-104, 

Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone (301) 
443-4843

P u r p o s e : The Committee is charged 
with the initial review, based on the 
scientific and technical merit of 
applications submitted to the NIMH for 
Federal assistance of activities for 
research in all disciplines pertaining to 
alcohol, drug abuse, and mental health, 
including psychology, sociology, 
anthropology, psychiatry, and the 
biological sciences, and makes 
recommendations to the National 
Advisory Councils of the respective 
Institutes for final review.

A g e n d a : From 1:00 p.m. to 2:00 p.m„ 
April 9, the meeting will foe open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Pub, L. 
92-463 (5 U.S.C. Appendix I).

Substantive information may be 
obtained from the contact person listed 
above. The NIMH Committee 
Management Officer who will furnish 
upon request summaries of the meeting 
and rosters of the Committee members 
is Mrs. Zelia Diggs, Office of the 
Associate Director for Extramural 
Programs, NIMH, Room 9-95, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, telephone (301) 443- 
4333.

Dated: March 5,1980.
Elizabeth A. Connolly,
Committee M anagement Officer, Alcohol, 
Drug Abuse, and M ental Health 
Administration.
[FR Doc 80-7391 F iled  3-10-80; 8:45 am]
BILLING CODE 4110-88-M

Food and Drug Administration

Advisory Committee; Meeting 
AGENCY: Food and Drug Administration. 
a c t i o n : Notice.

SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463,86 S ta t 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced:

Committee name Date, time, and place Type of meeting and contact person

Board of Tea Experts____ _______ March 31-April 1 ,10 a.m., Open public hearing March 31, 10 a.m. to 11 am ; open
Rm. 700,850 Third Ave., committee discussion March 31, 11 a.m. to 4:30 p.m., April
Brooklyn, NY. 1,10 a.m. to adjournment; Robert H. Dick, 850 Third Ave.,

Brooklyn, NY 11232,212-965-5739.
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General function of the committee.
The Board advises on establishment of 
uniform standards of purity, quality, and 
fitness for consumption of all teas 
imported into the United States pursuant 
to 21 U.S.C. 42.

Agenda—Open public hearing. Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Board.

Open committee discussion. 
Discussion and selection of tea 
standards.

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) An open committee 
discussion, (3) A closed presentation of 
data, and (4) A closed committee 
deliberation. Each advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above.

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work.

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting.

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion.

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion.

A list of committee members and

summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, MD 20857, 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. Thé FDA 
regulations relating to public advisory 
committees may be found in 21 CFR Part 
14.

The Commissioner approves the 
scheduling of meetings at locations ? 
outside of the Washington, DC, area on 
the basis of the criteria of 21 CFR 14.22 
of FDA’s regulations relating to public 
advisory committees.

FDA has established a pilot program 
for financial assistance to participants 
in certain agency proceedings, including 
hearings before public advisory 
committees under 21 CFR Part 14. This 
program is described in regulations that 
were published in the Federal Register 
of October 12,1979 (44 FR 59174) and 
that became effective October 25,1979 
(44 FR 72585; December 14,1979).
Subject to the availability of funds and 
other factors, FDA may reimburse 
participants meeting the criteria set 
forth in these regulations for certain 
costs of participating in this proceeding. 
For more information regarding the 
reimbursement program, contact Ron 
Wylie, Office of Consumer Affairs (HF- 
70), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
MD 20857, 301-443-2932. Although 
reimbursement may be made available 
for hearings under Part 14, the program’s 
priority will be given to funding 
participation in formal evidentiary 
public hearings under Part 12 or public 
boards of inquiry under Part 13 of FDA’s 
regulations (21 CFR Part 12 or 13).

Applications for reimbursement for 
participation in the meeting listed above 
should be sent to Ronald Wylie (HF-70), 
Office of Consumer Affairs, Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
rather than to the Hearing Clerk as 
prescribed in § 10.210 of the regulations 
(21 CFR 10.210). If you wish to submit an 
application, please call Ron Wylie at 
301-443-2932. The time limit for 
applying for such reimbursement is as 
follows:
Committee M eeting: Board of Tea Experts. 
M eeting Date: March 31 and April 1. 
Reimbursement applications must be

received by: March 21.

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meeting announced in this notice.

The Office of Consumer Affairs, FDA, 
will file any applications for 
reimbursement for participation in the 
meeting announced in this notice in the 
docket for this notice.

Dated: March 3,1980.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Doc. 80-7243 F iled  3-10-80; 8:45 am]

BILUNG CODE 4110-03-M

[Docket No. 80F-0033]

Ciba-Geigy Corp.; Filing of Food 
Additive Petition

AGENCY: Food and Drug Administration, 
a c t i o n : Notice.

SUMMARY: The Ciba-Geigy Corp., 
Ardsley, NY 10502, has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of tris (2,4-di-terf- 
butylphenyl) phosphite as an 
antioxidant and thermal stabilizer.
FOR FURTHER INFORMATION CONTACT. 
Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 0B3492) has been filed by 
the Ciba-Geigy Corp., Ardsley, NY 
10502, proposing that § 178.2010(b) be 
amended to provide for the safe use of 
tris (2,4-di-terf-butylphenyl) phosphite 
as an antioxidant and/or stabilizer in 
polybutadiene to be used in repeated- 
use rubber articles complying with 
§ 177.2600.

The potential environmental impact of 
this action is being reviewed. If this 
petition results in a regulation, and the 
agency concludes that an environmental 
impact statement is not required, the 
notice of availability of the 
environmental assessment will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.25(b).

Dated: February 29,1980.
Sanford A. Miller,
Director, Bureau o f Foods.
[FR Doc. 80-7245 F iled  3-10-80; 8:45 am]

BILLING CODE 4110-03-M
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Compilation of Preambles for 
Radiological Health Documents; Notice 
of Availability
AGENCY: Food and Drug Administration. 
ACTION: Notice.

SUMMARY: The Food and Drug 
Administration (FDA) announces the 
availability of the first volume of the 
preamble compilation. This volume 
contains significant preambles of 
published Federal Register documents 
relating to Radiological Health 
regulations, from March 1936 through 
March 1978.
ADDRESS: Superintendent of Documents. 
U.S. Government Printing Office, 
Washington, D.C. 20402.
FOR FURTHER INFORMATION CONTACT; 
Lola Batson, Federal Register Writer’s 
Office (HFC-11), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301^143- 
2994.
SUPPLEMENTARY INFORMATION: The 
preamble compilation series has been 
structured around the current 
organizational scheme for Food and 
Drug Administration regulations issued 
under Chapter I of Title 21 of the Code 
of Federal Regulations. This compilation 
is part of a comprehensive effort to 
make available to the public and the 
agency a central source for tracing, by 
subject, the historical development of 
agency regulations.

Each volume of the preamble 
compilation will be updated with an 
annual cumulative pocket supplement. 
The agency will publish in the Federal 
Register a notice of availability for each 
volume and pocket supplement as they 
become available.

The Radiological Health volume may 
be purchased from the Superintendent of 
Documents for $9.00.

Dated: March 3,1960.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
{FR Doc. 60-7244 F iled  3-10-80; 8:45 am)
BILLING CODE 4110-03-44

Consumer Participation; Open Meeting 
AGENCY: Food and Drug Administration. 
a c t io n : Notice.

Su m m a r y : The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Hayward E. Mayfield, 
District Director, Nashville District 
Office, Nashville, TN.
DATE: The meeting will be held at 9 ami,, 
Monday, April 17,1980.

ADDRESS: The meeting will be held in 
the Plant Sciences Auditorium, 
University of Tennessee Agricultural 
Campus, Knoxville, TN 37901.
FOR FURTHER INFORMATION CONTACT: 
Barbara B. Shields, Consumer Affairs 
Officer, Food and Chug Administration, 
Department of Health, Education, and 
Welfare, 297 Plus Park Blvd., Nashville, 
TN 37217, 615-251-7127.
SUPPLEMENTARY INFORMATION: l i e  
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s Nashville District 
Office, and to contribute to the agency’s 
policymaking decisions on vital issues.

Dated: March 3,1980.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
{FR Doc. 80-7241 F iled  3-10-80; 8:45 am]

BILLING CODE 4110-03-44

Consumer Participation; Open Meeting 

a g e n c y : Food and Drug Administration. 
a c t io n : Notice

s u m m a r y : The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by George J. Gerstenberg, 
District Director, New York District 
Office, Brooklyn, NY.
d a t e : The meeting will be held at 10 
a.m., Tuesday, April 8,19801
ADDRESS: The meeting will be held at 26 
Federal Plaza, Rm. 1-102, New York,
NY.
FOR FURTHER INFORMATION CONTACT: 
Alicia Martinez, Consumer Affairs 
Officer, Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 850 Third Ave., Brooklyn, NY 
11232,212-965-5754.
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s New York District 
Office, and to contribute to the agency’s 
policymaking decisions on vital issues.

Dated: March 3,1980.
William F. Randolph,
Acting Associate Commissioner fo r  
Regulatory Affairs.
(FR Doc. 80-7242 F iled  3-10-80; 8:45 am)

BILLING CODE 4110-03-44

(Docket No. 80F-0034]

Mitsubishi Gas Chemical Co., Inc.;
Filing of Food Additive Petition 
a g e n c y : Food and Drug Administration. 
ACTION: Notice.

SUMMARY: Mitsubishi Gas Chemical Co., 
Inc., has filed a petition proposing to 
amend the food additive regulations to 
provide for the safe use of toluene in the 
manufacture of polycarbonate resins.
FOR FURTHER INFORMATION CONTACT; 
Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, D.C. 20204, 202-472-5690. > 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 8B3403) has been filed by 
Mitsubishi Gas Chemical Co., Inc., c/o 
Springborn Institute for Bioresearch,
Inc., Spencerville.OH 45887, proposing 
tha#§ 177.1580 Polycarbonate resins (21 
CFR 177.1580) of the food additive 
regulations be amended to provide for 
the safe use of toluene in the 
manufacture of polycarbonate resins.

The potential environmental impact of 
this action is being reviewed. If this 
petition results in a regulation, and the 
agency concludes that an environmental 
impact statement is not required, the 
notice of availability of the 
environmental impact analysis report 
statement of exemption, and 
environmental assessment report, as 
applicable, will be published in the 
Federal Register regulation, as permitted 
by 21 CFR 25.25(b).

Dated: February 28,1980.
Sanford A. Miller,
Director, Bureau o f Foods.
(FR Doc. 80-7246 F iled  3-10-80; 8:45 am]
SILLING CODE 4110-03-44

Advisory Committees; Meetings 
AGENCY: Food and Drug Administration. 
a c t i o n : Notice___________________ __

SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a)(1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C. 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced:
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Committee name Date, time, and place , Type of meeting and contact person

1. Hematology Section of the Clinical Chemistry and Hema- April 9, 9 a.m., Rm. 425* 8757 Georgia Ave., Silver Open public hearing 9 a.m. to 10 a.m., open committee discussion 10 am 
tology Devices Panel. Spring, MD. to 5 p.m., Kaiser Aziz (HFK-440), 8757 Georgia Ave., Silver Spring MD

20910, 301-427-7550.

G e n e r a l  fu n c t io n  o f  th e  C o m m itte e . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation.

A g e n d a — O p e n  p u b l ic  h e a r in g . ' 
Interested persons are encouraged to 
present information pertinent to the 
agenda in this notice. Those desiring to 
make formal presentations should notify

Kaiser Aziz by April 2,1980, and submit 
a brief statement of the general nature 
of the evidence or arguments they wish 
to present, the names and addresses of 
proposed participants, references to any 
data to be relied on, and also an 
indication of the approximate time 
required to make their comments.

O p e n  c o m m itte e  d is c u s s io n . The 
Hematology Section will review and 
comment on the reclassification

petitions under section 513(f)(2) of the 
Medical Device Amendments (21 U.S.C. 
360c(f)(2)) by Bio-Dynamics/bmc, 
Indianapolis, IN, for its Chemstrip L, a 
test for leukocytes in urine, and by Clay 
Adams, Division of Becton, Dickinson 
and Co.; Parsippany, NJ, for its Quick 
Blood Crit (PBC System) a whole blood
screening device for hematocrits and 
estimates of leukocytes and platelets.

Committee name Date, time, and place Type of meeting and contact person

2. Ear, Nose, and Throat Devices, Section of the Ophthalmic; April 10 and 11, 9 a.m., Rm. 703A, 200 Open public hearing April 10, 9 a.m. to 11:30 a.m.; open committee discus- 
Ear, Nose, and Throat; and Dental Devices Panel. Independence, Ave. SW., Washington, DC. sion April 10, 11:30 a.m. to 4:30 p.m., open public hearings April 11, 9

a.m. to 11:30 a.m.; open committee discussion April 11,11:30 a.m. to 4:30 
p.m., Harry R. Sauberman (HFK-460), 8757 Georgia Ave., Silver Spring, 
MD 20910, 301-427-7536.

G e n e r a l  fu n c t io n  o f  t h e  C o m m ittee .L 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for the 
regulation.

A g e n d a — O p e n  p u b l ic  h e a r in g s . 
Interested persons are encouraged to 
present information pertinent to 
proposed classification 
recommendations for ear, nose, and 
throat devices. Those desiring to make 
formal presentations should notify 
Harry Sauberman by March 21,1980,

and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, references to any data to 
be relied on, and also an indication of 
the approximate time required to make 
their comments.

O p e n  c o m m itt e e  d is c u s s io n . The 
Committee will review safety and 
efficacy of direct-current facial nerve 
stimulators; need for warning statement 
in product labeling for absorbable 
gelatin sponge material to indicate

potential adverse effects when used as a 
covering for the oval window in 
stapedectomies, classification of 
malleus clip tubes for middle ear 
ventilation, silicone discs for use during 
tympanoplasty, and polyester ear canal 
strips for use in the ear canal following 
middle ear surgery; suggested guidelines 
for submitting a premarket approval 
applications for tinnitus masking 
devices; and other matters that may 
come to the panel’s attention relating to 
the classification of ear, nose, and throat 
devices.

Committee name Date, time, place Type of meeting and contact person

3. Fertility and Maternal Health Drugs Advisory Committee..... April 10 and 11, 9 a.m., Conference Rm. G and H, Open public hearing April 10, 9 a.m. to 10 a.m.; open committee discussion 
Parklawn Bldg., 5600 Fishers Lane, Rockville, MD. Apr» 10,10 a.m. to 5 p.m., April 11, 9 a.m. to 5 p.m.; A. T. Gregoire (HFD-

130), 5600 Fishers Lane, Rockville, MD 20857, 301-443-3542.

G e n e r a l  fu n c t io n  o f  th e  C o m m itte e . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in the practice of obstetrics and 
gynecology.

O p e n  p u b l ic  h e a r in g . Any interested 
persons may present data, information, 
or views, orally or in writing, on issues 
pending before the Committee.

O p e n  c o m m itt e e  d is c u s s io n . The 
Committee will discuss the metabolic

effects of high-dose estrogen oral 
contraceptives; ectopic pregnancy 
associated with use of intrauterine 
devices; and efficacy of estrogens for 
postcoital contraception. '• -f ' .

Committee name Date, time, and place Type of meeting and contact person

4. Gastroenterology-Urology Devices Section of the General April 11, 9 a.m., Rm. 425, 8757 Georgia Ave., Silver Open public hearing 9 a.m. to 10 a.m., open committee discussion 10 a.m. 
Medical Devices Panel. Spring, MD. to 3:30 p.m., Lillian L. Yin (HFK-420), 8757 Georgia Ave., Silver Spring,

.  MD 20910, 301-427-7555.

G e n e r a l  fu n c t io n  o f  th e  C o m m itte e . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation.

A g e n d a — O p e n  p u b l ic  h e a r in g . Ron 
Soroka and David A. Manalan, Millipore 
Corp., will give a presentation on water 
purifiers and water for dialysis. 
Interested persons are encouraged to

present information pertinent to water 
purifiers and water for dialysis or 
biocompatibility of new materials for 
use in hemadialyzers. Submission of 
data relative to tentative classification 
findings is also invited. Those desiring 
to make formal presentations should 
notify Lillian L. Yin by March 28,1980, 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the

names and addresses of proposed 
participants, references to any data to 
be relied on, and also an indication of 
the approximate time required to make 
their comments.

O p e n  c o m m itt e e  d is c u s s io n . The 
Section will discuss water purification 
systems for dialysis in the morning 
session and tests for the 
biocompatibility of new materials for 
use in hemadialyzers in the afternoon 
session.
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Committee name Date, time, and place Type of meeting and contact person

5. Dental Devices Section of the Ophthalmic; Ear, Nose, and April 14, 9 a.m., Rm. 4131, 330 Independence Ave. Open public hearing 9 a.m. to 10 a.m., open committee discussion 10 am. 
Throat; and Dental Devices Panel. SW., Washington, DC. to 4 p.m.; Gregory Singleton (HFK-460), 8757 Georgia Ave., Silver Spring,

MD 20910, 301-427-7536.

G e n e r a l fu n c t io n  o f  th e  C o m m itte e . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation.

A g e n d a — O p e n  p u b l ic  h e a r in g . 
Interested persons are encouraged to 
present information pertinent to the 
classification of surgical dressings. 
Submission of data relative to tentative

classification findings is also invited. 
Those desiring to make formal \ 
presentations should notify Gregory 
Singleton by March 28,1980, and submit 
a brief statement of the general nature 
of the evidence or arguments they wish 
to present, the names and addresses of 
proposed participants, references to any 
data to be relied on, and also an 
indiction of the approximate time 
required to make their comments.

O p e n  c o m m itte e  d is c u s s io n . The 
Section will review the biocompatibility 
testing program which is being 
developed at the Bureau of Medical 
Devices by Dr. Ashley Brown; discuss 
product development protocol for 
endosseous implants and other class III 
devices; and discuss the warning 
statement in labeling of beryllium- 
containing alloys.

Committee name Date, time, and place Type of meeting and contact person •.

6 Miscellaneous Internal Drug Products Panel...................... .. April 18 and 19, 9 a.m., conference Rm. B, Parklawn Open public hearing April 18, 9 a.m. to 10 am., open committee discussion 
Bldg., 5600 Fishers Lane, Rockville, MD (April 18), April 18, 10 am. to 4:30 p.m., open committee discussion April 19^8:30 
Bethesda Marriott Hotel, Bethesda, MD (April 19). am. to 3:30 p.m. John Short (HFD-514), 5600 Fishers Lane, Rockville,

MD 20857, 301-443-6156.

G e n e r a l fu n c t io n  o f  th e  C o m m itte e . 
This Committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drug 
products.

A g e n d a — O p e n  p u b l ic  h e a r in g . Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the

Committee. Those who desire to make 
such a presentation should notify the 
contact person before April 11,1980, and 
submit a brief statement of the general 
nature of the data, information, or views 
they wish to present, the names and 
address of proposed participants, and 
an indication of the approximate time 
desired for their presentation.

O p e n  c o m m itt e e  d is c u s s io n . The 
Panel will review data submitted under 
the over-the-counter(OTC) review’s call 
for data for this Panel (see also 21 CFR 
330.10(a)(2)). The Panel will be 
reviewing, voting upon, and modifying 
the content of summary minutes and 
categorization of ingredients and claims.

Committee name Date, time, and place Type of meeting and contact person

7. Miscellaneous External Drug Products Panel.......................* April 20 and 21, 9 a.m., Holiday Inn, Bethesda, MD Open Committee discussion April 20, 9 a.m. to 4:30 p.m.; open public hear- 
(April 20), Conference Rm. L, Parklawn Bldg., 5600 ing April 21, 9 a.m. to 10 a.m., open committee discussion April 21, 10 
Rshers Lane, Rockville, MD (April 21). am. to 4:30 p.m., John T. McElroy (HFD-510), 5600 Fishers Lane, Rock

ville, MD 20857, 301-443-1430.

G e n e r a l fu n c t io n  o f  th e  C o m m itte e . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drug 
products.'

A g e n d a — O p e n  p u b l ic  h e a r in g . Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the

Committee. Those who desire to make 
such a presentation should notify the 
contact person before April 11,1980, and 
submit a brief statement of the general 
nature of the data, information, or views 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
desired for their presentation.

O p e n  C o m m itte e  d is c u s s io n . The 
Panel will review data submitted under 
the over-the-counter (OTC) review’s call 
for data for this Panel (see also 21 CFR 
330.10(a)(2)). The Panel will be 
reviewing, voting upon, and modifying 
the content of summary minutes and 
categorization of ingredients and claims.

Committee name Date, time, and place Type of meeting and contact person

8. Peptides Subcommittee of the Drug Abuse Advisory April 23, 9 a.m., Conference Rm. C, Parklawn Bldg., Open public hearing 9 a.m. to 10 a.m.; open committee discussion 10 am. 
Committee. 5600 Fishers Lane, Rockville, MD. to 4:30 p.m.; Frank Vocci (HFD-120), 5600 Fishers Lane, Rockville, MD

20857, ¡^-443-3504.

G e n e r a l fu n c t io n  o f  th e  C o m m itte e . 
The Subcommittee will review and 
evaluate available data and make 
recommendations concerning the 
development of clinical guidelines for

the evaluation of endogenous peptides 
and their analogues.

A g e n d a — O p e n  p u b l ic  h e a r in g . Any 
interested person may present data, 
information, or views, orally or in

writing, on issues pending before the 
Subcommittee.

O p e n  c o m m itt e e  d is c u s s io n . The 
Subcommittee will discuss draft 
guidelines for the clinical evaluation of 
peptides and their analogues.

Committee name Date, time, and place Type of meeting and contact person

9. Drug Abuse Advisory Committee.................. .................... .. April 24, and 25, 9 a.m., Conference Rm. G and H, Open public hearing 9 a.m. to 10 a.m.; open committee discussion April 24, 
. Parklawn Bldg., 5600 Fishers Lane, Rockville, MD. 10 a m  to 4:30 p.m., April 25, 9 a.m. to 4:30 p.m.; Robert C. Nelson

(HFD-120), 5600 Fishers Lane, Rockville, MD 20857, 301-443-3800.

G e n e r a l fu n c t io n  o f  th e  C o m m itte e . 
The Committee advises on the scientific 
and medical evaluation of information 
gathered by the Department of Health.

Education, and Welfare and the 
Department of Justice on the safety, 
efficacy, and abuse potential of drugs 
and recommends actions to be taken on

the marketing, investigation, and control 
of such drugs.

A g e n d a — O p e n  p u b l ic  h e a r in g . Any 
interested person may present data,
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information, or views, orally or in 
writing, on issues pending before the 
Committee.

O p e n  c o m m itte e  d is c u s s io n . The

Committee will receive the final report 
of the subcommittee on the “Effects of 
Scheduling;’’ and will discuss a petition 
by the Drug Enforcement Administration

to control nitrazepam; a review of 
potential and actual abuse of ketamine; 
evaluation of the abuse potential of 
buphenorphone; and “class review.”

Committee name Date, time, and place Type of meeting and contact person

10. Antimicrobial Panel___!_________ , ' ______ ___ ____ April 25 and 26, 9 am., Conference Rm. M, Parklawn Open public hearing April 25, 9 a.m. to 10 am.; open committee discussion
Bldg., 5600 Fishers Lane, Rockville, MD {Apr« 25), Apr« 25, 10 am. to 4:30 p.m., April 26, 9 am. to 4:30 p.m.; Lee Geismar 
Holiday Inn, Bethesda, MD (April 26). (HFD-512), 5600 Fishers Lane, Rockville, MD 20657,301-443-6057.

G e n e r a l  fu n c t io n  o f  th e  C o m m itte e . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drug 
products.

A g e n d a — O p e n  p u b l ic  h e a r in g . Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. Those who desire to make 
such a presentation should notify the 
contact person before April 18,1980, and 
submit a brief statement of the general 
nature of the data, information, or views 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
desired for their presentation.

O p e n  c o m m itte e  d is c u s s io n . The 
Panel will review data submitted under 
the over-the-counter (OTC) review’s call 
for data for this Panel (see also 21 CFR 
330.10(a)(2)]. The Panel will be 
reviewing, voting upon, and modifying 
the content of summary minutes and 
categorization of ingredients and claims.

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) An open committee 
discussion, (3) A closed presentation of 
data, and (4) A closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above.

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work.

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published

in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting.

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to thé meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion.

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion.

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, MD 20857, 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR Part 
14.

FDA has established a pilot program 
for financial assistance to participants 
in certain agency proceedings, including 
hearings under 21 CFR Part 14. This 
program is described in regulations that 
were published in the Federal Register

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in

of October 12,1979 (44 FR 59174) and 
that became effective October 25,1979 
(44 FR 72585; December 14,1979). 
Subject to the availability of funds and 
other factors, FDA may reimburse 
participants meeting the criteria set 
forth in these regulations for certain 
costs of participating in this proceeding. 
For more information regarding the 
reimbursement program, contact Ron 
Wylie, Office of Consumer Affairs (HF- 
70), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
MD 20857, 301-443-2932. Although 
reimbursement may be made available 
for hearings under Part 14, the program’s 
priority will be given to funding 
participation in formal evidentiary 
public hearings under Part 12 or public 
boards of inquiry under Part 13 of FDA’s 
regulations (21 CFR Part 12 or 13).

Applications for reimbursement for 
participation in the meetings listed 
above should be sent to Ronald Wylie 
(HF-70), Office of Consumer Affairs, 
Food and Drug Adminstration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
MD 20857, rather than to the Hearing 
Clerk as prescribed in § 10.210 of the 
regulations (21 CFR 10.210). If you wish 
to submit an application, please call Ron 
Wylie at 301-443-2932. The time limit 
for applying for such reimbursement is 
as follows:

the meetings announced in this notice. 
The Office of Consumer Affairs, FDA, 
will file any applications for

Committee meeting Meeting date
Reimbursement 

applications 
must be received by

1. Hematology Section of the Clinical Chemistry and Hematology Devices 
Panel.

2. Ear, Nose, and Throat Devices Section of the Ophthalmic; Ear, Nose, 
and Throat; and Dental Devices Panel.

3. Fertility and Maternal Health Drugs Advisory Committee...................... .
4. Gastroenterology-Urology Devices Section of the General Medical De

vices Panel.
5. Dental Devices Section of tire Ophthalmic; Ear, Nose, and Throat; and 

Dental Devices Panel.
6. Miscellaneous Internal Drug Products Panel........................................ .
7. Miscellaneous External Drug Products Panel....................... ................ ....
8. Peptides Subcommittee of the Drug Abuse Advisory Committee.............
9. Drug Abuse Advisory Committee......................................................... .....
10. Panel on Review of Antimicrobial Agents________ ______ _______

Apr. 9. 1980.............. ..... Mar. 26, 1980

Apr. 10-11,1980...... ..... Mar. 27,1980

Apr. 10-11, 1980......
Apr. 11,1980............

..... Mar. 27,1980

..... Mar. 27,1980

Apr. 14, 1980............. Mar. 28,1980

Apr. 18-19, 1980......
Apr. 20-21, 1980......
Apr. 23, 1980.............
Apr. 24-25,1980.......
Apr. 25-26, 1980......

..... Mar. 31., 1980

..... Mar. 31,1980

..... Apr. 2,1980

..... Apr. 3, 1980

..... Apr. 4, 1980
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reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice.

Dated: March 6,1980.
William F. Randolph,

Acting Associate Commissioner for 
Regulatory Affairs.

[FR Doc. 80-7437 Filed 3-10-80; 8:45 am]

BILLING CODE 4110-03-M

National Institute of Education

Program of Research Grants on 
Desegregation; Closing Dates for 
Receipt of Applications

Notice is given that applications are 
being accepted for grants in the Program 
of Research Grants on Desegregation 
according to the authority contained in 
Section 405 of the General Education 
Provisions Act, as amended (20 U.S.G 
1221e).

This announcement covers 
applications for new awards that are to 
be considered in Fiscal Year 1980. 
Awards will be made for research to 
increase or synthesize knowledge about 
desegregation, in order to improve the 
education of children in multiracial and 
multicultural schools.

A college, university, State or local 
educational agency, or other public or 
private non-profit or for-profit agency, 
organization, or group, or an individual 
is an eligible applicant. A grant to á for- 
profit organization is subject to any 
special conditions that the Director may 
prescribe.

A. A p p lic a t io n  a n d  P ro g ra m  
In fo rm a tio n : Persons who wish to 
receive the program announcement may 
request one by sending a self-addressed 
mailing label to the Desegregation 
Studies Team, EPO, Stop 20, National 
Institute of Education, Washington, D.C. 
20208 (202-254-8897).

The program announcement includes 
the guidelines governing the program, 
information on the availability of funds, 
expected number of awards, eligibility 
and review criteria, and instructions on 
how to apply. Prospective applicants 
who have previpusly requested that 
their names be placed on file mailing list 
for the program will be sent copies of 
the announcement as soon as it is 
available.

This program will cover two types of 
grants: major grants and small grants. A 
major grant is for a project in excess of 
$15,000 for direct costs or for more than 
twelve months duration. A project . 
supported by a major grant under this 
Program may be up to three years in 
duration. Applications for major grants 
that propose a multi-year project must

be supported by an explanation of the 
need for multi-year support, an overview 
of the objectives and activities 
proposed, and the budget estimates 
necessary to attain the objectives in any 
years subsequent to the first year of the 
project.

A small grant is for a project for no 
longer than 12 months duration and for 
an amount that does not exceed $15,000 
plus indirect costs.

Closing Date For Proposals For Small 
Grants: May 22,1980.

Applications for a major grant are 
made in a two-stage process. An 
applicant for a major grant must first 
submit a preliminary proposal; following 
this, an applicant may submit a full 
proposal only after receipt of NIE 
comments on the preliminary proposal. 
The consideration of a preliminary 
proposal is intended to enhance the 
acceptability of the full proposal and 
discourage submission of proposals 
having little chance of award. However, 
no applicant who has received NIE 
comments on a preliminary proposal 
will be denied the opportunity to present 
a full proposal. Applications for a small 
grant do not require a preliminary 
proposal. All that is required is a single 
proposal.

Closing Date For Preliminary 
Proposals For Major Grants: May 22, 
1980.

Closing Date For Major Grants: 
October 7,1980.

B. E s t im a t e d  D is tr ib u tio n  o f  P ro g ra m  
F u n d s : Current estimates are that 
approximately $100,000 will be available 
in fiscal year 1980 to fund small grants 
under this program. Major grants will be 
funded with fiscal year 1981 monies, the 
exact amount subject to Congressional 
appropriation. Only projects of the 
highest quality will be supported, 
whether or not the resources of the 
program are exhausted. Further, nothing 
in the program announcement should be 
construed as committing NIE to award 
any specific amount. The total amount 
allocated to these grants may be 
increased or decreased by the Director 
of NIE, basd qn the merits of grant 
applications received.

C. A p p lic a t io n s  D e l iv e r e d  B y  M a il:
The use of certified mail, for which a 
receipt can be obtained, is strongly 
recommended for mailed application 
packages. The package should be 
securely wrapped and addressed as 
follows: Proposal Clearinghouse, Room 
813, National Institute of Education, 1200 
19th Street, N.W., Washington, D.C. 
20208. In the lower left hand comer of 
the package, include the words: 
“Desegregation Studies,” and the type of 
proposal: “Preliminary,” “Full,” or 
“Small.” Applications will be accepted

only if they are mailed on or before the 
closing date and the following proof of 
mailing is provided. Proof of mailing 
consists of a legible U.S. Postal Service 
dated postmark or a legible mail receipt 
with the date of mailing stamped by the 
U.S. Postal Service. Private metered 
postmarks or mail receipts will not be 
accepted without a legible date stamped 
by the U.S, Postal Service.

Note.—The U.S. Postal Service does not 
uniformly provide a dated postmark. 
Applicants should check with their local post 
office before relying on this method.

Each applicant whose applications 
does not meet the deadline dates 
described above will be notified that the 
late application will not be considered 
in the current competition but willbe 
held over for consideration in the next 
one or be returned upon request.

D. A p p lic a t io n s  D e l iv e r e d  B y  H a n d : 
An application that is hand-delivered 
must be taken to the Proposal 
Clearinghouse, National Institute of 
Education, Room 813,120019th Street, 
N.W., Washington, D.C. The Proposal 
Clearinghouse will accept hand- 
delivered applications between 8:00 a.m. 
and 4:30 p.m. (Washington, D.C. time) 
daily, except Saturdays, Sundays, and 
Federal holidays. Applications for new 
awards that are hand delivered will not 
be accepted after 4:30 p.m., May 22,1980 
(small and preliminary), and October 7, 
1980 (major) for the current review 
cycle, but will be considered in the next 
round of the competition.

E. A p p lic a b le  R e g u la t io n s : The 
regulations applicable to this program 
include the National Institute of 
Educational General Provisions 
Regulations (45 CFR Part 1400-1424) 
published in the Federal Register on 
November 4,1974, 39 FR 38992, and the 
Rule for The Educational Equity 
Research Grants Program (45 CFR Part 
1490) published in the Federal Register 
on September 26,1978,43 FR 43672.
(Catalog of Federal Domestic Assistance 
Number 13.950, Educational Research and 
Development)

Dated: March 4,1980.
Michael Timpane,
Acting Director, National Institute o f 
Education.
[FR Doc. 80-7407 Filed 3-10-80; 8:45 am]
BILLING CODE 4110-39-M

National Institute of Health

Development and Dissemination of 
Biomedical Innovations: Foundations 
for Program Development; Conference

Notice is hereby given of the 
conference on Development and 
Dissemination of Biomedical
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Innovations: Foundations for Program 
Development, sponsored by the National 
Heart, Lung, and Blood Institute and 
Office of Medical Applications of 
Research, National Institutes of Health, 
March 17-19,1980, at the Skytop 
Conference Center, Mount Pocono, 
Pennsylvania.

This conference will be open to the 
public on March 17, from 8:00 p.m. to 
9:30 p.m.; on March 18, from 8:30 a.m. to 
10:00 p.m., and on March 19, 8:30 a.m. 
until conclusion. Attendance will be 
limited to space available. The 
conference will draw together 
knowledge about the innovations, 
developments, and adoption processes 
from both the health and nonhealth 
fields. Participants will review existing 
knowledge of the process and consider 
application of what is known to current 
NIH efforts as well as identify critical 
areas for further research.

For detailed program information, 
agenda, list of participants and meeting 
summary, contact: Dr. David McCallum, 
Coordinator, Medical Applications of 
Research, Office of Program Planning 
and Evaluation, National Heart, Lung, 
and Blood Institute, Building 31, Room 
5A03, Bethesda, Maryland 20205, (301) 
496-6331.

Dated: March 5,1980.
Suzanne L. Fremeau,
Committee M anagement Officer, National 
Institutes o f Health.
[FR Doc. 80-7403 Filed 3-10-80; 8:45 am]

BILLING CODE 4110-08-M

Immunotherapy of Cancer: Present 
Status of Trials in Man; Meeting

Notice is hereby given of the Second 
International Conference on 
Immunotherapy of Cancer: Present 
Status of Trials in Man sponsored by the 
Tumor Immunology Program, NCI, to be 
held from April 28-30,1980, in the Jack 
Masur Auditorium, Clinical Center, NIH.

The entire meeting will be open to the 
public to discuss and summarize the 
present status of immunotherapy of 
cancer in man. Critical evaluation will 
be made of the evidence concerning 
forms of immunotherapy that may be of 
value in the treatment of patients with 
cancer. Attendance by the public will be 
limited to space available.

Ms. Jeanne Seferovich, CSR (1805 15th 
Street, N.W., Washington, D.C. 20005, 
Telephone: 202-633-7620) will provide 
additional information.

Dated: February 29,1980.
Suzanne L. Fremeau,
Committee M anagement Officer, National 
Institutes o f Health,

[FR Doc. 80-7399 Filed 3-10-80; 8:45 am]
BILLING CODE 4110-08-M

Research Manpower Review 
Committee; Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Research Manpower Review Committee, 
National Heart, Lung, and Blood 
Institute, on March 30, 31, and April 1, 
1980, Lobby Room, Holiday Inn, 5520 
Wisconsin Avenue, Chevy Chase, 
Maryland.

This meeting will be open to the 
public on March 30,1980, from 8:00 p.m. 
to approximately 10:00 p.m., to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute.

In accordance with the provisions set 
forth in Section 552b (c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 8:30 a.m. on March 31,1980, until 
adjournment on April 1,1980, for the. 
review, discussion and evaluation of 
individual grant applications, disclosure 
of which would constitute a clearly 
unwarranted invasion of personal 
privacy. These applications and the 
discussions could reveal personal 
information concerning individuals 
associated with the applications.

Mr. York E. Onnen, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
NIH, Room 4A21, Building 31, Bethesda, 
Maryland 20205, phone (301) 496-4236, 
will provide summaries of the meeting 
and rosters of the committee members.

Dr. Charles L. Turbyfill, Executive 
Secretary, NHLBI, NIH, Room 553, 
Westwood Building, Bethesda,
Maryland 20205, phone (301) 496-7351, 
will furnish substantive program 
information.
(Catalog of Federal Domestic Assistance 
Program No. 13.838, National Institutes of 
Health)

Dated: March 3,1980.
Suzanne L. Fremeau,
Committee M anagement Officer, National 
Institutes o f Health.

[FR Doc. 80-7401 Filed 3-10-80; 8:45 am]
BILLING CODE 4110-85-M

Review of Contract Proposals; Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meetings of 
committees advisory to the National 
Cancer Institute.

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available.

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b(c){6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
for the review, discussion and 
evaluation of individual contract 
proposals, as indicated. These proposals 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable materiai, 
and personal information concerning 
individuals associated with the 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee 
members, upon request. Other 
information pertaining to the meeting 
can be obtained from the Executive 
Secretary indicated. Meetings will be 
held at the National Institutes of Health, 
9000 Rockville Pike, Bethesda, Maryland 
20205, unless otherwise stated.
Name of Committee: Cause and Prevention 

Scientific Review Committee.
Dates: April 3,1980.
Place: Building 31 Conference Room 9, 

National Institutes of Health.
Times:

Open: April 3, 9:00 a.m.—9:30 a.m.
Closed: April 3, 9:30 a.m.—adjournment. 

Closure Reason: To review contract 
proposals.

Executive Secretary: Dr. Eugene M. 
Zimmerman.
Address: Westwood Building, Room 826. 

National Institutes of Health, Phone: 301/ 
496-7575.

(Catalog of Federal Domestic Assistance 
Number 13.393 National Institutes of Health) 
Name of Committee: Biometry and 

Epidemiology Contract Review Committee. 
Dates: April 8,1980.
Place: Landow Building, Conference Room E, 

7910 Woodmont Avenue, Bethesda, 
Maryland 20014.

Times:
Open: April 8, 8:30 a.m.—9:00 a.m.
Closed: April 8, 9:00 a.m.—adjournment. 

Closure Reason: To review contract 
proposals.

Executive Secretary: Dr. Wilna A. Woods. 
Address: Westwood Building, Room 821, 

National Institutes of Health, Phone: 301/ 
496-7153.

(Catalog of Federal Domestic Assistance 
Number 13.398 National Institutes of Health)
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Dated: Mardi 3, I960.
Suzanne L. Fremeau,
Committee M anagement Officer, National 
Institutes o f Health,
[F8 Doc. 80-7400 Filed 3-10-80; 8:45]
8ÜLING CODE 4110-08-M

Review of Grants Applications; 
Meetings

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of 
committees advisory to the National 
Cancer Institute.

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available.

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Section 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, for the review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-5708) will furnish summaries of the. 
meetings and rosters of committee 
members, upon request.

Dr. Leon J. Niemiec, Executive 
Secretary, National Cancer Institute, 
Westwood Building, Room 10A18, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-7803) will 
furnish substantive program 
information, upon request.
Name of Committee: Cancer Research 

Manpower Review Committee.
Dates: May 8-10,1980.
Place: Landow Building/Conference Room A, 

7910 Woodmont Avenue, Bethesda, MD 
20014.

Times: . :  i! ' r : ■
Open: May 10,9:00 a.m.-10:00 a.m .'
Closed: May 8, 9:00 a.m.—adjournment;

May 9, 9:00 a.m.—adjournment.
Closure Reason: To review grant 

applications.
(Catalog of Federal Domestic Assistance 
Number 13.398 National Institutes of Health) 
Name of Committee: Cancer Research 

Manpower Review Committee 
(Subcommittee on Cancer Etiology & 
Prevention).

Dates: May 23-24,1980; 9:00 a.m.—  
adjournment

Place: Kings Inn/Lancer Court, 1333 Hotel 
Circle South, P.O. Box 81756, San Diego,
CA 92138.

Times: Closed for the entire meeting.
Closure Reason: To review grant 

applications.
(Catalog of Federal Domestic Assistance 
Number 13.398 National Institutes of Health) 
Name of Committee: Cancer Research 

Manpower Review Committee 
(Subcommittee on Treatment & Restorative 
Care, Detection, & Diagnosis).

Dates: May 23-24,1980; 9:00 a.m.—  
adjournment.

Place: Kings Inn/Cardinal Room, 1333 Hotel 
Circle South, P.O. Box 81756, San Diego,
CA 92138.

Times: Closed for the entire meeting.
Closure Reason: To review grant 

applications.
(Catalog of Federal Domestic Assistance 
Number 13.398 National Institutes of Health) 
Name of Committee: Cancer Research 

Manpower Review Committee.
Dates: May 25,1980.
Place: Kings Inn/Knights Court, 1333 Hotel 

Circle South, P.O. Box 81756, San Diego,
CA 91238.

Times:
Open: May 25, 9:00 a.m.-10:00 a.m.
Closed: May 25,10:00 a.m.—adjournment. 

Closure Reason: To review grant 
applications.

(Catalog of Federal Domestic Assistance 
Number 13.398 National Institutes of Health) 

Dated: March 3,1980.
Suzanne L. Fremeau,
Committee M anagement Officer, National 
Institutes o f Health.

[FR Doc. 80-7402 Filed 3-10-80; 8:45 am]

BILLING CODE 4110-08-M

DEPARTMENT OF TH E INTERIOR

Bureau of Land Management

Status of Wilderness Review of Public 
Land
AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of Status of Wilderness 
Review of Public Land.

s u m m a r y : This notice summarizes the 
present status of the wilderness review 
of roadless public lands and islands 
required by the Federal Land Policy and 
Management Act (FLPMA), section 
603(a). The purposes of this notice are to 
provide (1) one source of information 
summarizing current wilderness review 
activities, (2) advance notice of 
upcoming decisions, public review 
periods, etc., and (3) a statistical update 
of the wilderness inventory in the 
contiguous Western States. This notice 
is divided into two parts: a calendar of 
events, and a statistical summary table.

The Bureau of Land Management 
wilderness review includes (1) an 
inventory of public lands to identify 
roadless lands and islands having

wilderness characteristics; (2) a study of 
those areas found to have wilderness 
characteristics (wilderness study areas 
or “WSA’s”); and (3) a report from the 
Secretary of the Interior to the President 
as to whether each WSA is more 
suitable for wilderness or other resource 
uses. The President will send his 
recommendations to Congress. Only 
Congress can actually designate an area 
as wilderness.

The inventory process has two stages:
(1) An initial inventory designed to 
quickly identify and release from 
wilderness review those lands which 
clearly and obviously lack wilderness 
characteristics; and (2) an intensive 
inventory for those lands which may 
possess wilderness characteristics. The 
initial inventory process was completed 
in the contiguous Western States by 
October 1,1979. In instances where 
important resource use decisions are 
pending, the inventory process may be 
accelerated in order to reach final 
decisions as quickly as possible. Such 
inventories are refereed by as “special 
project inventories” or "accelerated 
intensive inventories.”

The FLPMA also requires early study 
of 55 natural and primitive areas which 
were formally identified by the 
Secretary of the Interior prior to 
November 1,1975. By July 1,1980, the 
Secretary will submit to the President 
recommendations on these areas. They 
are refereed to as “instant study areas” 
(ISA’s).
d a t e : All information provided in the 
Calendar of Events is current through 
February 29,1980.
FOR FURTHER INFORMATION CONTACT: 
Andy Gibbs, Bureau of Land 
Management, Division of Wilderness 
and Environmental Areas, 18th and C 
Streets, NW., Washington, D.C. 20240, 
Telephone: (202) 343-6064. 
SUPPLEMENTARY INFORMATION: This 
Calendar of Events is the second of a . 
series which began in the February 13, 
1980, Federal Register (p. 9798). The 
Calendar of Events focuses only on the 
current status of all ongoing wilderness 
review activities. Those inventories 
alreadly completed, as well as studies or 
reports not yet initiated, will not be 
reported. For detailed information 
regarding each specific activity, 
reference is made either to the 
appropriate notice previously appearing 
in the Federal Register, or to notices 
which are anticipated to be published in 
the upcoming 30 days. It must be noted 
that “anticipated" dates are projected 
only, and thus are subject to change.

Completion of the wilderness 
inventory of public lands within the 
Overthrust Belt was announced in the
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Federal Register February 22,1980 (p. 
11919). All final decisions on the 
Overthrust Belt accelerated inventory 
are reflected in Table II on page 11920 of 
that notice. The statistical summary 
table below also reflects those final 
decisions.

Dated: March 7,1980.
Ed Hastey,
Associate Director.

Calendar of Events 
A la s k a

Accelerated Intensive Inventory
—Alaska section of Alaska Natural Gas 

Transportation System proposed 
decision anticipated early April, 1980.

A r iz o n a

Accelerated Intensive Inventory
—Harquahala Mountains (unit W2-5) 

final decision amended and 
announced in Federal Register 
January 3,1980 (p. 856); appeal period 
ended February 2,1980, without 
appeal; decision in effect. 
Hualapai-Aquarius proposed decision 
announced in Federal Register 
September 7,1979 (p. 52340); comment 
period ended December 12,1979; final 
decision anticipated March 1980. 
Affects units 2-37 to 2-43, 2-46, 2-48,
2-50, 2-51, 2-53, 2-54, 2-56 to 2-63, 2 - 
65, 2-67.

—Overthrust Belt final decision 
announced in Federal Register 
February 22,1980 (p. 11919); protest 
period ends March 26,1980. Affects 
units: 1-105 to 1-109,1-112 to 1-115, 
1-120 to 1-124,1-127 to 1-130,1-134, 
1-135.

Study/Reporting
—Aravaipa Canyon Instant Study Area 

final environmental impact statement 
and suitability report complete; under 
Secretarial review.

—Paiute, Paria, and Vermillion Cliffs 
ISA’s draft suitability reports and 
environmental statements anticipated 
early April.

C a lifo r n ia

Statewide Intensive Inventory
—Final decision announced in Federal 

Register January 7,1980, (p. 1457); 
protest period ended February 5,1980; 
93 units under protest; announcement 
anticipated early March.

Accelerated Intensive Inventory
—California Desert Conservation Area 

(CDCA) amended decision announced 
in Federal Register January 7,1980, (p. 
1456); protest period ended February 
5,1980; one protest received; 
announcement anticipated early 
March.

Units Under Formal Appeal to IBLA
—Notice of appeal announced in 

Federal Register January 7,1980, (p.
1456) . Affects CDCA intensive 
inventory units: 117,131,136,137-A, 
143,150,156,158,172, 207, 217, 221,
222, 227, 242, 251, 251A, 263 to 266, 271, 
299, 305, 321, 325, 334, 343, 348, 376.

—Notice of appeal announced in 
Federal Register January 7,1980, (p.
1457) . Affects non-CDCA initial 
inventory units: CA-010-031, 033,047, 
069, 087,101; CA-020-701, 901,1001; 
CA-030-300, 400, and 500.

Study/Reporting
—CDCA Draft Plan Alternatives and 

Environmental Impact Statement 
released February 15,1980; began 90- 
day comment period.

C o lo ra d o

Statewide Intensive Inventory
—Proposed decision announced in 

Federal Register February 1,1980 (p. 
7312); began 90-day comment period.

Units under Formal Appeal to IBLA
—Notice of Appeal filed with IBLA 

January 21,1980. Affects initial 
inventory unit 070-031.

E a s t e r n  S ta t e s

Statewide Initial Inventory (Minnesota
Only)
—Proposed decision announced in 

Federal Register September 28,1979 
(p. 56049); comment period ended 
December 27,1979, final decision 
anticipated March 1980.

Accelerated Intensive Inventory
—Koochiching Bogs (units 42 and 45) 

final decision announced in Federal 
Register February 22,1980 (p. 11921); 
protest period ends March 24,1980.

Id a h o

Statewide Initial Inventory
—Protest decision announced in Federal 

Register February 8,1980 (p. 8732); 
appeal period ends March 10,1980. 
Affects units 16-48 a, b, and c, 16-53, 
16-56a, 16-59,16-70,17-19,17-21,17- 
26, 22-1.

—Amended decision announced in 
Federal Register February 8,1980 (p. 
8732) for units which were under 
formal appeal to IBLA; protest period 
ends March 10,1980. Affects units 16- 
8 ,18-2,18-5,18-9,18-11,18-12, 23-1, 
35-3 to 35-5,111-1,111-10, and 111- 
40.

Statewide Intensive Inventory
—Proposed decision anticipated early 

April 1980. >

Accelerated Intensive Inventory
—Challis Planning Area protest decision 

announced in Federal Register 
February 29,1980; begins 30-day 
appeal period. Affects units 46-2,46- 
3, 46-7, 46-10, 46-11, 46-13, 46-14, 46- 
14a.

—Overthrust Belt protest decision 
announced in Federal Register 
February 15,1980 (p. 10463); affecting 
Game Creek (unit 34-8); appeal period 
ends March 16,1980. Final decision 
for following units in effect: 34-1 to 
34-4, 35-77, 36-15, 36-18, 37-77, 37-88.

—Owyhee Planning Area final decision 
. announced in Federal Register 
January 16,1980 (p. 3114); protest 
period ended February 15,1980; nine 
protests received; protest decision 
anticipated March 1980. Affects units 
16-16,16-25,16-26,16-28,16-31,16-
34.16- 36,16-38,16-40 to 16-47,16-49 
a, b, d, and e, 16-51 a and b, 16-52,16-
61.16- 64,111-26.

Study/Reporting
—Great Rift (Grassland Kipuka) ISA 

draft ES anticipated early March 1980.

M o n ta n a

Statewide Intensive Inventory
—Proposed decision anticipated March 

1980.

Accelerated Intensive Inventory
—Bitter Creek (unit 064-356 as affected 

by proposed Alaska Natural Gas 
Transportation System) proposed 
decision announced in Federal 
Register October 25,1979 (p. 61464); 
comment period ended December 20, 
1979; final decision anticipated mid- 
March.

— Overthrust Belt final decision 
announced in Federal Register 
February 22,1980 (p. 11920); final 
decision documents and maps to be 
released late March 1980; protest 
period ends April 30,1980. Affects 
units 074-151 a and b, 074-155,075- 
102, 075-105, 075-106, 075-110, 075- 
114, 075-115, 075-123 to 126, 075-133, 
075-134, 075-138, 076-001 to 004, 076- 
007 to 011, 076-015, 076^022, 076-024 
to 026, 076-028, 076-029, 076-031, 076- 
033, 076-034, 076-042, 076-043, 076- 
047, 076-051, 076-054, 076-059, 076- 
063, 076-069 to 071.

Study/Reporting
—Humbug Spires and Bear Trap Canyon 

ISA’s draft ES and suitability report 
anticipated April 1980.

N e v a d a

Statewide Initial Inventory
—Decision on protest announced in 

Federal Register February 6,1980 (p.
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8164), appeal period ends March 7, 
1980. Affects all units identified for 
intensive inventory.

Statewide Intensive Inventory
—Proposed decision anticipated early 

April 1980.

Accelerated Intensive Inventory
—Cedar Ridge (unit 010-088) final 

amended decision announced in 
Federal Register February 14,1980 (p. 
10038); protest period ends March 19, 
1980.

—Macks Canyon and Hickison final 
decision announced in Federal 
Register February 14,1980 (p. 10038); 
protest period ends March 19,1980. 
Affects units 050-0408 and 060-366.

—Pueblo Mountain (units 020-642 a and 
b) final decision announced in Federal 
Register February 15,1980 (p. 10461); 
protest period ends March 19,1980.

—Overthrust Belt final decision 
announced in Federal Register 
February 8,1980 (p. 8731); protest 
period ends March 17,1980. Affects 
units: 0161,0220 to 0226, 0230 to 0233, 
0235, 0236, 0238, 0411, 0422, 0423, 0425, 
0428, and 04R-15; also 0118, 0121 to 
0125,0156,0157, 0162 to 0164; also 
0136, 0137, 0139, 0143, 0144, 0145, 0155, 
0159, 0166, 0412, 0414, 0438, 0440, 0441, 
and 0447.

—Pine Creek Canyon, Pinyon-Joshua, 
Bristlecone Pine, Goshute Canyon, 
Lahontan-Cutthroat Trout ISA’s 
accelerated inventory final decision 
announced in Federal Register 
February 14,1980 (p. 10037); protest 
period ends March 19,1980.

N ew  M e x ic o

Statewide Intensive Inventory
—Proposed decision anticipated March 

198a

O regon

Statewide Intensive Inventory
—Proposed decision anticipated late 

March 1980.

Accelerated Intensive Inventory
—John Day (units 5-1, 5-2 as affected by 

proposed Alaska Natural Gas 
Transportation System) final decision 
announced in Federal Register 
February 12,1980 (p. 9349); protest 
period ends March 13,1980.

—Thirty selected units proposed 
decision announced in Federal 
Register October 4,1979 (p. 57229); 
comment period ended January 4,
1980; final decision anticipated late 
March 1980. Affects units: 1-76 to 1 - 
78,1-105,1-111, 2-1, 2-2, 2-11 to 2-17,

2-21, 2-23, 2-24, 2-26, 2-74, 2-79, 2-81, 
2-82, 3-36, 3-151, 3-154, 3-156, 3-199, 
5-14, 5-57, 5-58.

Units Under Formal Appeal to IBLA
—Notice of Appeal announced in 

Federal Register November 29,1979 
(p. 68526); affects initial inventory unit 
11-6.

U ta h

Statewide Intensive Inventory
—Proposed decision anticipated early 

April 1980.

Accelerated Intensive Inventory
—Deep Creek Mountains (units 020-066 * 

and 050-020) proposed decision 
announced in Federal Register 
November 28,1979 (p. 68037); 
comment period ended January 15,
1980; final decision anticipated mid- 
March.

—Unit 050-070 (as affected by 
Intermountain Power Project) decision 
on protest announced in Federal 
Register January 31,1980 (p. 7015); 
appeal period ended March 1,1980.

—Dirty Devil (unit 050-236) final 
decision announced in Federal 
Register February 15,1980 (p. 10462); 
protest period ends March 17,1980.

—Overthrust Belt final decision 
announced in Federal Register

February 6,1980 (p. 8165); protest 
period ends March 6,1980. Affects 
units UT-040-136,269,273, and two 
interstate units with Nevada UT-040- 
123 (NV-050-0166) and UT-040-124 
(NV-050-0143).

—Devil's Garden, Joshua Tree, Book 
Cliffs, and Link Flats ISA’s proposed 
intensive inventory decision 
announced in Federal Register 
January 16,1980 (p. 3114); comment 
period ended February 15,1980; final 
decision anticipated March 1980.

Units Under Formal Appeal to IBLA
—Notice of Appeal filed with IBLA 

January 24,1980. Affects accelerated 
intensive inventory units 060-007,060- 
011, 060-012, 050-233.

W y o m in g

Statewide Intensive Inventory
—Proposed decision anticipated early 

April 1980.

Accelerated Intensive Inventory
—Overthrust Belt final decision 

announced in Federal Register 
December 14,1979 (p. 72659); protest 
period ended January 17,1980; seven 
protests received; announcement 
forthcoming in early March 1980. 
Affects units: 040-109 to 111, 126, 222, 
and 223.

Statistical Summary BLM Wilderness Inventory Results as of January 31,1980 
[Contiguous Western States]

State

Public lands subject 
to wilderness 

inventory (based on 
1978 public land 

statistics

Acres dropped from 
inventory

- Acres still under 
inventory

Acres identified as 
wildemess study 

areas

A 2 ........................................... 12,596,000 *7,143,000 '4,982,000 *471,000
CA................. ..... ............... . _______  16,585,000 10,118,000 130,000 6,337,000
CO............................. .............. .............  7,996,000 6,690,000 1,256,000 50,000
ID............................. ................ .............  11,949,000 *9,054,000 *-2,075,000 *820,000
M T........................................... >6,187,000 ‘ 1,704,000 *249,000
NV.........................................................  49,118,000 *33,043,000 * 14,449,000 *1,626,000
NM........................................................  12,847,000 10,4^6,000 2,242,000 119,000
ND............................................ 68,000 68,000 0 0
OK.........................................................  7,000 7,000 0 0
OR..................................... ......_______  13,992,000 6,892,000 7.100,000 0
SD..__ ________ __________________ 277,000 272,000 5,000 0
U T ............................................ 22,076,000 *15,877,000 >5,948,000 *251,000
W A............................ .............. .............  310,000 296,000 14.000 0
W Y ........................................... 17,793,000 *16,697,000 *1,040,000 *56,000

Total...........................................  173,754,000 122,830,000 40,945,000 9,979,000

’ Figures for Arizona, Idaho, Montana, Nevada, Utah, and Wyoming reflect final decisions on the accelerated inventory for 
the Overthrust Belt, as announced February 22.1980.

[FR Doc. 80-7431 Filed 3-10-80; 8:45 am]

BILLING CODE 4310-84-M

Outer Continental Shelf Advisory 
Board North Atlantic Technical 
Working Group Committee; Meeting

Notice of this meeting is issued in 
accordance with the Federal Advisory 
Committee Act (Pub. L  No. 92-463).

Name: North Atlantic Technical Working 
Group Committee.

Dates: April 1-2,1980.
Place: The Oval Room, One World Trade 

Center (44th Floor), New York, New York. 
Time: 1st: 9:00 a.m. to 5:00 p.m.; 2nd: 8:30 a.m. 

to 3:00 p.m.
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Committee membership consists of 
representatives from federal agencies, 
the coastal states from Maine through 
New Jersey, the petroleum industry, and 
other interests.
Agenda: Managers’ briefing for proposed 

lease sale No. 52 tract selection; 
recommendations for tract selection; public 
comment period (April 2: 2:15 to 3:00).

The meeting will be open to the 
public. Public attendance may be limited 
by the space available. Persons wishing 
to make oral presentations to the 
Committee regarding matters on the 
agenda should contact Dick 

-Wildermann of the New York OCS 
Office (212-264-1061) by March 25. 
Written statements should be submitted 
by April 9 to the New York OCS Office, 
Bureau of Land Management, 26 Federal 
Plaza, Suite 32-120, New York, New 
York 10007.

Minutes of the meeting will be 
available for public inspection and 
copying by May 28,1980 at the above 
address.
Frank Basile,
Manager, New York OCS Office.
[FR Doc. 80-7350 Filed 3-10-80; 8:45 am]
BILLING CODE 4310-84-M

Heritage Conservation and Recreation 
Service

National Register of Historic Places; 
Notification of Pending Nominations

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before February 29, 
1980. Pursuant to § 1202.13 of 36 CFR 
Part 1202, written comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the* 
National Register, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington, D.C. 20243. Written 
comments should be submitted by 
March 26,1980.
Sarah G. Oldham,
Acting Chief, Registration Branch.

COLORADO  

Arapahoe County
Englewood, Brown, David W., House, 2303 E. 

Dardmouth Ave.

Boulder County
Boulder, Downtown Boulder Historic District, 

CO 19.

E l Paso County
Colorado Springs, North End Historic 

District, Roughly bounded by Monument

Valley Park, Nevada, Ave., Madison and 
Uintah Sts.

Otero County
La Junta, San Juan Avenue Historic District, 

San Juan Ave.
Pueblo County
Pueblo vicinity, Doyle Settlement, SE of 

Pueblo on Doyle Rd.

Teller County
Victor, Victor Hotel, 4th St. and Victor Ave.

DELAWARE

Kent County
Smyrna, Smyrna Historic District, DE 6 and 

U.S. 13.

DISTRICT OF COLUMBIA 

Washington
Arlington M emorial Bridge, Spans Potomac 

River.
FLORIDA

Columbia County
Lake City vicinity, Archeological Site No. 

8Co85, E of Lake City.

Duval County
Jacksonville, Dyal-Upchurch Building, 4 E. 

Bay St.

GEORGIA

M uscogee County
Columbus, Secondary Industrial School, 1112 

29th St.

Richmond County
Augusta, Broad Street H istoric District, 

Broad St. between 5th and 13th Sts.

IDAHO

Custer County
Challis vicinity, Challis Archeological Spring 

District.

ILLINOIS

Cook County
Evanston, Evanston Lakeshore Historic 

District, Lake Michigan, Calvary Cemetery, 
and Chicago Ave.

INDIANA

Madison County
Elwood, Elwood Passenger and Freight 

Depot, 16th St. and S. B St.

KENTUCKY

Franklin County
Frankfort, Gooch House, 104 2nd St.

Greenup County
Greenup vicinity, Stuart, Jesse, House, S of 

Greenup.

Lincoln County
Stanford, Alcorn, Jam es W., House, 409 

Danville Ave.

MAINE

Androscoggin County
Auburn, Dingley, Frank L„ House, 291 Court

St. ,
Cumberland County
Portland, Chapman, Leonard Bond, House, 90 

Capisic St.

Hancock County
Aurora, Brick School House, School House 

HiU Deer Isle, Powers, Peter, House, 
Sunshine Rd. and ME 15.

Knox County
Cushing vicinity, Burton, Benjamin, Garrison 

Site.

Piscataquis County
Medford vicinity, Schoodic Stream Outlet.

Som erset County
Embden vicinity, Hodgdin Site.

Washington County
Eastport, Todd House, 11 Capens Ave.

York County
Biddeford, Flagg, Jam es Montgomery, House, 

St. Martin’s Lane.
Kennebunkport, Graves, Abbott, House, 

Ocean Ave.

MARYLAND

Frederick County
Frederick vicinity, Prospect Hall, SW of 

Frederick on Butterfly Lane.

Talbot County
Oxford vicinity, Judith’s Garden, E of Oxford 

on Oxford Rd.

MASSACHUSETTS

Barnstable County
West Falmouth, Crowell-Bourne Farm, W. 

Falmouth Hwy.

E ssex County
Peabody, Peabody Civic Center Historic 

District, Chestnut, Church, Foster, Franklin, 
and Lowell Sts.

Hampshire County
Williamsburg, Williamsburg Center Historic 

District, MA 9.

M iddlesex County
Concord, Wayside, The, 455 Lexington Rd.

Norfolk County
Brookline, Brookline Town Green Historic 

District, Chestnut PL, Fairmont, Dudley, 
Boylston, Walnut and Warren Sts., Hedge, 
Codman, and Kennard Rds.

MINNESOTA

Sherburne County
Becker vicinity, Fox, H erbert Maximilian, 

House, NE of Becker.

MISSISSIPPI

Amite County
Liberty, Amite Fem ale Seminary, MS 569.
Liberty, Wilkinson, Winston, House, N of 

Liberty on MS 567.
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Issaquena County
Mayersville vicinity, M ayersville 

Archeological Site, S of Mayersville.

Lincoln County
Brookhaven, Building at 306 S. Jackson 

Street.

Lowndes County
Columbus vicinity, Cox-Uithoven House, N of 

Columbus on Aberdeen Rd.

Warren County
Vicksburg, Galleries, The, 2421 Marshall S t
Vicksburg, Grove Street Houses (Baer House 

and Isaacs House) 1117 and 1121 Grove St.
Vicksburg, Guider House, 1115 Grove St.

MISSOURI

St. Louis (independent city).

Brown, A. D., Building, 1136 Washington Ave.

MONTANA

Cascade County
Belt, Belt Jail, Castner St.
Great Falls, Cascade County Courthouse* 415 

N. 2nd Ave.

Chouteau County
Fort Benton, Baker, I. G., House, 1604 Front 

St.
Fort Benton, Chouteau County Courthouse, 

1308 Franklin St.
Fort Benton, Fort Benton Engine House, Front 

and 15th Sts.
Fort Benton, H irshberg House, 101116th St.
Fort Benton, St. Paul’s Episcopal Church, 14th 

and Chouteau Sts.
Fort Benton, Wackerlin, H. J., Company 

Hardware, 1620 Front S t

Lewis and Clark County
Helena, Cathedral o f Saint Helena, 530 N. 

Ewing St.
Helena, Evans, Christmas Gift, House, 404 N. 

Benton Ave.

NEW HAMPSHIRE

Belknap County
Laconia vicinity, New Hampshire Veterans’ 

Association Historic District, N of Laconia 
on Lakeside Ave. ~

Carroll County
Center Sandwich, Town Hall, Maple St.

Cheshire County
Winchester, New Hampshire Conservatory o f 

Music and the Arts, Central Sq.

Coos County
Lancaster, M cKee Inn, 186 Main St.

Grafton County
Woodsville, Woodsville Opera Building, 67 

Central St.

Hillsborough County
Francestown vicinity, Old County Road 

South Historic District, S of Francestpwn 
off NH186.

Rockingham County
East Kingston vicinity, G reeley House, E of 

East Kingston on NH 108.

Strafford County
Dover, Sawyer Building (Flat Iron Building) 

4-6 Portland St.

NORTH CAROLINA

Currituck County
Currituck, Currituck County Jail, SR 1242. 
Shawboro, Shaw House, NC 34 and SR 1203.

Davie County
Mocksville, Clement, Jessee, House, Maple 

Ave.

Franklin County
Royal vicinity, Clifton House and M ill Site. 

Halifax County
Scotland vicinity, Magnolia, N of Scotland 

Neck on U. S. 258.

Surry County
Mount Airy vicinity, North Carolina Granite 

Corporation Quarry Complex, E of Mount 
Airy on NC 103.

Warren County
Warrenton, Sledge-Hayley House, Franklin 

and Hayley Sts.

NORTH DAKOTA

Morton County (
Mahdan, Welsh House, 208 5th Ave., NW. 

OHIO

Clark County
Springfield, Odd Fellows ’ Home fo r Orphans,
• Indigent, and Aged, 404 E. McCreight Ave. 
Springfield, Reeser, C. A., House, 1425
• Innisfallen Ave.

Cuyahoga County
Lyndhurst, Old Euclid District 4 Schoolhouse, 

Richmond Rd.

Franklin County
Worthington, WORTHINGTON MULTIPLE 

RESOURCE AREA (Partial Inventory).
This area includes: Adams, Demas, House, 
721 High St.; Bishop-Noble House, 48 W. 
South St.; Brown, Sidney, House, 12 E. 
Strafford Ave.; Fay, Cyrus, House, 64 W. 
Granville Rd.; Gardner House, 80 W. 
Granville Rd.; Johnson, Orange, House, 956 
High St. (previously listed in National 
Register); Kilboum e House, 679—681 High 
St.; Ladd-Mattoon House, 72 E. North St.; 
New England Lodge, 634 High St. 
(previously listed in National Register); Old 
Worthington Inn, New England and High 
Sts.; President’s House, 38 Short St.; Ripley 
House, 623 High St.; St. John’s Episcopal 
Church, 700 High St.; Scott, Travis, House, 
72 E. Granville Rd.; Sharon Township 
Town Hall, Granville Rd. and Hartford St.; 
Skeele, Capt. J. S., House, 700 Hartford St.; 
Snow, John, House, 4 1 W. New England 
Ave. (previously listed in National 
Register); Topping, J. R., House, 92 E. 
Granville Rd.; Park, Jonathan, House, 9 1 E. 
Granville Rd.; Wilcox, Hiram, House, 196
E. Granville Rd.; Worthington Historical 
Society Museum, 50 W. New England Ave.; 
Worthington M anufacturing Company 
Boarding House, 25 Fox Lane (previously 
listed in National Register); Worthington

United Presbyterian Church, High St. and
W. Granville Rd.; Worthington Village 
Green, Village Green; Wright, Horace, 
House, 137 E. Granville Rd.; Wright, Potter, 
House, 174 E. New England Ave.

Hamilton County
Cincinnati, Hemann, Joseph A„ House, 49 W. 

McMillan St.

Holmes County
Berlin vicinity, Wise, Peter, House, S of 

Berlin on OH 557.

Lorain County . #
Oberlin, Evans, Wilson Bruce, House, 33 E. 

Vine St.

M onroe County
Woodsfield, Hollister-Parry House, 217 

Eastern Ave.

Seneca County
Tiffin, North Sandusky Street H istoric 

District, N. Sandusky St.
Tiffin, Northeast Tiffin Historic District, 

Clinton, Ohio and Hunter Sts.

RHODE ISLAND

Washington County
North Kingstown, AIlen-Madison House, Post 

Rd.

TENNESSEE

Shelby County
Memphis, Bank o f Commerce and Trust 

Company Building, 45 S. 2nd St.

TEXAS

Erath County
Stephenville, Berry House, 525 E. Washington 

St.

Fannin County
Bonham, Nunn House, 505 W. 5th St.

VERMONT

Addison County
Shoreham vicinity, Larrabee’s Point 

Complex, SW of Shoreham.

Franklin County
St. Albans, St. Albans Historic District, U.S. 7 

and VT 36.

Rutland County
Bomoseen, Lake House, VT 30.

WISCONSIN
ESCHWEILER THEMATIC RESOURCES OF 

MARATHON COUNTY. Reference—see 
individual listings under Marathon County.

Burnett County
Grantsburg vicinity, Jacobson House and M ill 

Site, E of Grantsburg on SR M.

Dane County
Madison, Curtis-Kittleson House, 1102 

Spaight St.

Kewaunee County
Casco, M assart Farmstead, N of Casco on SR

C.
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Marathon County
Mosinee, Dessert, Joseph, Library 

(Eschw eiler Thematic Resources o f 
Marathon County) 123 Main St.

Mosinee, Mathie, Karl, House (Eschiw eiler 
Thematic Resources o f Marathon County) 
202 Water St.

Wausau, Bird, C. B. House (Eschiw eiler 
Thematic Resources o f Marathon County) 
522 Mclndoe St.

Wausau, Dunbar, C. F., House (Eschiw eiler 
Thematic Resources o f Marathon County)
929 Mclndoe St.

Wausau, Everest, D. C., House (Eschiw eiler 
Thematic Resources o f Marathon County) 
1206 Highland Park Blvd.

Wausau, First Universalist Church 
(Eschiw eiler Thematic Resources o f 
Marathon County) 504 Grant St.

Wausau, Marathon County Fairgrounds 
(Eschiw eiler Thematic Resources o f 
Marathon County) Stewart Ave.

Wausau, Schuetz, E. K„ House (Eschiw eiler 
Thematic Resources o f Marathon County)
930 Franklin St.

Wausau, Wegner, JC. H., House (Eschiw eiler 
Thematic Resources o f Marathon County) 
906 Grant St.

Racine County
Racine, M emorial Hall, 72 7th St.
Racine, Racine County Courthouse, 730 

Wisconsin Ave.

Sauk County
Baraboo, Clark, William, House, 320 Walnut 

St.

Taylor County
Medford, Taylor County Courthouse and Jail, 

Courthouse Sq.

Vernon County
Stoddard vicinity, Goose Island 

Archeological Site.

Waukesha County
Oconomowoc, Oconomowoc City Hall, 174 E. 

Wisconsin Ave.
[FR Doc. 80-7074 Filed 3-10-80; 8:45 am]
BILLING CODE 4310-03-M

Office of the Secretary

Privacy Act of 1974; New System 
Notice

Notice is hereby given that the Bureau 
of Reclamation, now named the Water 
and Power Resources Service (WPRS), 
has created a new system of records for 
the Mid-Pacific Region, headquartered 
in Sacramento, California. The new 
system contains sales and/or leases of 
property data for property adjacent to or 
within the vicinity of property owned or 
leased by the Service. The new system 
is known as Real Estate Comparable 
Sales Data Storage System—Interior, 
WPRS— 43.

In addition to publishing the new 
system description we wish to give 
notice that all systems notices now

published under the Bureau of 
Reclamation are changed to the Water 
and Power Resources Service. An index 
of those systems titles with the new 
“WPRS” notation is also published here.

Comments on the proposed new 
system or the name changes should be 
submitted to the Departmental Privacy 
Act Officer, U.S. Department of the 
Interior, Washington, D.C. 20240. Copies 
of any comments received may be 
inspected in Room 5316 of the 
Department. All comments received on 
or before April 10,1980, will be 
considered.

Dated: February 22,1980.
W illiam L. Kendig,
Deputy Assistant Secretary o f the Interior. 

Narrative Statement 
Interior/L WP-43

System name: Real Estate 
Comparable Sales Data Storage 
System—Interior, WPRS—43

1. Purpose o f the System o f Records: 
This system of records is being created 
to automatically compile real estate 
sales data concerning sales and/or 
leases of property adjacent to or within 
the vicinity of property owned or leased 
by the Service. The information is 
required by Service land appraisers for 
comparison pursposes when appraising 
land for Service acquisition to ensure a 
fair market value.

2. Authority: The authority for the 
maintenance of these records is 
contained in (1) Reclamation Act of 
1902, as amended, and acts 
supplemental thereto, 43 U.S.C. 371, et 
seq., (2) Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970,42 U.S.C. 4651, et seq.

3. Probable and/or Potential Effect on 
the Privacy o f People: The creation of 
this system of records merely duplicates 
information concerning sales and 
property characteristics which are 
readily available to the general public 
through the various county assessor’s 
offices. As outlined in the routine use 
statement, the information will be used 
only in connection with land 
acquisitions required by the WPRS. The 
data base has been developed to 
facilitate the compilation of physical 
and nonphysical property characteristcs 
needed to accurately appraise property 
for acquisition by the WPRS.

4. The Effect on States and the 
Principle o f the "Separation o f Powers": 
This new system of records will not 
affect states nor will it adversely affect 
the principle of separation of powers.

5. Security provided for the System: 
The security provided for the system is 
deemed adequate. Manual and 
automated records are maintained with

safeguards meeting the requirements of 
43 CFR 2.51.
Interior/LWP-43
System name:

Real Estate Comparable Sales Data 
Storage—Interior, WPRS-43
System location:

This system of records is located only 
in the Regional Headquarters of the 
Mid-Pacific Region, 2800 Cottage Way, 
Sacramento, California 95825. See 
United States Directory of Federal 
Regional Structure, May 8,1979.

Categories o f individuals covered by the 
system:

Individuals who own or lease 
property adjacent to or within the 
vicinity of property owned or leased by 
the Water and Power Resources Service 
(WPRS).
Categories o f records in the system:

Records contain data on the physical 
and nonphysical characteristics of 
properties having transferred ownership 
within the vicinity of Federal 
reclamation projects. Ownership 
transfers are defined herein as a 
transfer by deed, agreements to sell or 
purchase, leases, and contracts. In 
addition to the property characteristics, 
the records contain the terms, names, 
addresses, and telephone numbers of 
the parties involved, plus other official 
recorded data.
Authority fo r maintenance o f the 
system:

(1) Reclamation Act of 1902, as 
amended and acts supplemental thereto, 
43 U.S.C. 371, et seq., (2) Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970,42 U.S.C. 4651, et. seq.
Routine uses o f records maintained in 
the system, including categories o f users 
and the purposes o f such uses:

(1) To make available to the 
Department of the Interior, data 
concerning real estate which has 
transferred ownership within the 
vicinity of a reclamation project.

(2) For use as comparable data 
involving real estate appraisals in 
connection with acquisition programs, 
land disposals or leases of land owned 
by the United States, or appraisals of 
excess land in compliance with the 
acreage limitation.

(3) To make available to independent 
appraisers, which are under contract 
with the Water and Power Resources 
Service or the Department of Justice, 
comparable data for use in connection 
with an appraisal assignment.
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(4) Transfer to the United States 
Department of Justice in the event of 
litigation involving the records or the 
subject matter of the records.

(5) Transfer, in the event there is 
indicated a violation or potential 
violation of a statute, regulation, rule, 
order, or license whether civil, criminal, 
or regulatory in nature, to the 
appropriate agency or agencies, whether 
Federal, State, local or foreign, charged 
with enforcing or implementing the 
statute, regulation, rule, order or license 
violated or potentially violated.
Policies and practices for storing, 
retrieving, accessing, retaining and 
disposing o f records in the system.

Storage: maintained in manual, 
magnetic disk, magnetic tape, and 
printout form.

Retrievability: records are indexed by 
Service assigned document control 
number and data field codes which 
identify property characteristics. .

Safeguards: maintained with 
safeguards meeting the requirements of 
43 CFR 2.51.

Retention and disposal: data stored on 
magnetic media is retained as 
permanent record. Manual records are 
disposed oftwhen superseded.

System manager(s) and address:
The System Manager for this system 

of records is as follows: Regional Real 
Estate Officer, United States 
Department of the Interior, Water and 
Power Resources Service, 2800 Cottage 
Way, Sacramento, California 95825.
N o tifica tio n  procedure:

Inquiries regarding the existence of 
records should be addressed to Regional 
Director, Water and Power Resources 
Service, Mid-Pacific Region, 2800 
Cottage Way, Sacramento, California 
95825. A written, signed request, stating 
that the requestor seeks information 
concerning records pertaining to him is 
required. See 43 CFR ¡2.60.

R eco rd  access procedures:
Same as Notification above. See 43

CFR 2.63.

C o n testin g  record procedures:
Same as Notification above. See 43

CFR 2.63.

R eco rd  source categories:
Individuals on whom récords are 

maintained, County Recorder, Title 
Companies, and Appraisers.

This listing of the Privacy Act of 1974 
systems of records for the Water &
Power Resources Service amends and 
replaces the table of contents published

April 11,1977, in the Federal Register, 
Volume 42, No. 69, page 18969.

Table of Contents for the Water & 
Power Resources Service (WPRS) 
Privacy Act of 1974 system of records.
XIII. Water and Power Resources Service, 
(formerly the Bureau of Reclamation)
Accidents—Interior, WPRS-1.
Accounts Receivable—Interior, WPRS-2. 
Attendance at Meetings—Interior, WPRS-3. 
Audiograms (Hearing Test Record)—Interior, 

WPRS-4.
Claims—Interior, WPRS-5:
Collection Contracts—Interior, WPRS-6. 
Concessions—Interior, WPRS-7.
Driver’s License—Interior, WPRS-8.
Foreign Visitors and Observers—Interior, 

WPRS-9.
Identification Cards—Interior, WPRS-10. 
Individual Record of Issues—Interior, WPRS- 

11.
Inventions and Patents—Interior, WPRS-12. 
Irrigation Management Service—Interior, 

WPRS-13.
Land Exchange—Interior, WPRS-14.
Land Settlement Entries—Interior, WPRS-15. 
Litigation—Interior, WPRS-16.
Lands—Leases, Sales, Rentals, and 

Transfers—Interior, WPRS-17.
Lease of Housing—Interior, WPRS-18.
Mineral Location Entries—Interior, WPRS-19. 
Movable Property ADP Records—Interior, 

WPRS-20.
Movable Property Individual Responsibility—  

Interior, WPRS-21.
Oil and Gas Applications—Interior, WPRS-

22.
Parking—Interior, WPRS-23.
Payroll, Attendance and Leave Records 

(PAYPERS)—Interior, WPRS-24.
Personal Author Reports—Interior, WPRS-25. 
Photographic Files—Interior, WPRS-26. 
Publication Sales—Interior, WPRS-27.
Real Property and Right-of-Way 

Acquisitions—Interior, WPRS-28. 
Right-of-Way Applications—Interior, WPRS- 

29.
Safe Driving Records—Interior, WPRS-30. 
Special Use Applications, Licenses, and 

Permits—Interior, WPRS-32.
Speeches—Interior, WPRS-33.
Thefts Listing—Interior, WPRS-34.
Travel Approval Authorizations and 

Reports—Interior, WPRS-35.
Travel Voucher Records—Interior, WPRS-36. 
Trespass Cases—Interior, WPRS-37.
Water Right Applications—Interior, WPRS-

38.
Water Rights Acquisition—Interior, WPRS-

39.
Water Sales and Delivery Contracts—

Interior, WPRS-40.
Permits—Interior, WPRS-41.
Recordable Contracts—Interior, WPRS-42. 
Real Estate Comparable Sales Data Storage 

System—Interior, WPRS-43.
Vendor Payment Records—Interior, WPRS- 

44.
Equipment, Supply and Service Contracts—  

Interior, WPRS-45.
Employee Trip Reports—Interior, WPRS-46.

Employees’ Compensation Records—Interior,
WPRS-47.

[FR Doc. 80-7518 Filed 3-10-80; 8:45 am)
BILLING CODE 4310-09-M

INTERSTATE COMMERCE 
COMMISSION

[ICC Order No. 61 under Service Order No. 
1344]

Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co.; Rerouting Traffic

To: All Railroads.
In the opinion of Joel E. Bums, Agent, 

the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company is unable to 
transport promptly all traffic offered for 
movement via a portion of its lines, 
because of an embargo of a substantial 
portion of its line.

It is ordered, (a) Rerouting traffic. The 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company (MILW), being 
unable to transport promptly all traffic 
offered for movement via its lines, 
because of an embargo of a substantial 
portion of its lines, that line and its 
connections are authorized to divert or 
reroute such traffic via the routes listed 
below.

Traffic necessarily diverted by 
authority of this order shall be rerouted 
so as to preserve as nearly as possible 
the participation and revenues of other 
carriers provided in the original routing. 
The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting.

The points involved and the 
authorized routes are as follows:

1. Reroute all carloads to or from 
Bellingham, Cornwall, Bonneville spur, 
Wahl, Stranded, Everson, Hampton, and 
Lynden, all in the State of Washington. 
Rerouting to be via Burlington Northern 
at Bellingham, Washington.

Reroute authority to or from the 
following stations: Othello, Warden, 
Tiflis, sieler, Scalley, McDonald and 
Moses Lake, all in the State of 
Washington via the Burlington Northern 
at Scalley, Washington.

2. Reroute all carloads to and from the 
following stations all in the state of 
Iowa: Manilla, Aspinwall, Manning, 
Templeton, Dedham, Coon Rapids,
Byard, Bagley, Herndon, Jamaica, 
Dawson, Perry, Bouton, Woodward, 
Woodward Switch, Madrid, Slater,
Adel, Kennedy, Redfield, Linden,
Panora, Yale, Des Moines, Consumers 
Switch, Clive, Rider, Grimes, Grainger. 
Reroute authority would be through Des 
Moines, Iowa via Chicago & North 
Western, N&W, Rock Island or 
Burlington Northern.
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3. Reroute all carloads of Westbound 
traffic for destinations West of Miles 
City, Montana via the Burlington 
Northern at Miles City, Judith Gap, 
Lewistown, Great Falls, Butte, Deer 
Lodge, or Missoula or via the Union 
Pacific at Silver Bow.

Reroute all carloads of Eastbound 
traffic from the Union Pacific and the 
Burlington Northern and to traffic 
originating in the Othello, Washington 
area and Bellingham, Washington area 
and territory between Miles City and 
Schilling, Montana, via any available 
route.

4. Reroute all carloads destined to, 
from or via all of the other embargoed 
territory, via any available routd.

(b) Acceptance o f traffic in 
interchange. In the event the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company cannot accept traffic in 
interchange from a connecting carrier, 
the delivering carrier, after establishing 
such condition by direct contact with 
the MILW Transportation Department, 
may reroute or divert the traffic via any 
available route.

(c) Concurrence o f receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered.

(d) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided for 
under this order.

(e) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed.

(f) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act.

(g) Effective date. This order shall 
become effective at 10:00 a.m., February
28,1980.

(h) Expiration date. The order shall 
expire at 11:59 p.m., March 31,1980, 
unless otherwise modified, changed or 
suspended.

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of the order shall 
be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., February 28, 
1980. 0
Interstate Commerce Commission.
Joel E. Bums,
Agent.
[FR Doc. 80-7428 Filed 3-10-80; 8:45 am]
BILUNG CODE 7035-01-M

[ICC Order No. 60 Under Service Order No. 
1344]

Detroit, Toledo and Ironton Railroad 
Co.; Rerouting Traffic

In the opinion of Joel E. Bums, Agent, 
the Detroit, Toledo'and Ironton Railroad 
Company is unable to transport 
promptly all traffic offered for 
movement between Ironton and Glen 
Jean, Ohio, because of a tunnel collapse 
at Royersville, Ohio.

It is ordered, (a) Rerouting traffic. The 
Detroit, Toledo and Ironton Railroad 
Company being unable to transport 
promptly all traffic offered for 
movement between Ironton and Glen 
Jean, Ohio, because of a tunnel collapse 
at Royersville, Ohio, that line and its 
connections are authorized to divert or 
reroute such traffic via the Norfolk and 
Western Railway Company between 
Ironton and Glen Jean, Ohio, to expedite 
the movement. Traffic necessarily 
diverted by authority of this order shall 
be rerouted so as to preserve as nearly 
as possible the participation and 
revenues of other carriers provided in 
the original routing. The billing covering 
all such cars rerouted shall carry a 
reference to the order as authority for 
the rerouting.

(b) Concurrence o f receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
receive the concurrence of the Norfolk 
and Western Railway Company to 
which such traffice is to be diverted or 
rerouted, before the rerouting or 
diversion is ordered.

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such

shipper the new routing provided for 
under this order.

(d) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be rates which were 
applicable at the time of shipment on 
the shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangement 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be these 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act.

(f) Effective date. This order shall 
become effective at 11:00 a.m., February
27,1980.

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 9,1980, 
unless otherwise modified, changed or 
suspended.

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., February 27, 
1980.
Interstate Commerce Commission.
Joel E. Burns,
Agent.
[FR Doc. 80-7427 Filed 3-10-80; 8:45 am]
BILUNG CODE 7035-01-M

[Ex Parte No. 311]

Expedited Procedures for Recovery of 
Fuel Costs

Decided: March 4,1980.

In our decision of February 26,1980, a 
13-percent surcharge was authorized on 
all owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level.

Although the weekly figures set forth 
in the appendix for transportation 
performed by owner-operators and for 
truckload traffic is 13.2 percent, we are
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authorizing that the 13-percent 
surcharge remain in effect. All owner- 
operators are to receive compensation 
at the 13-percent level. At the same time, 
a 2 .3-percent surcharge is authorized on 
less-than-truckload (LTL) traffic 
performed by carriers not utilizing 
owner-operators, and a 4.9-percent 
surcharge is authorized for the bus 
carriers. No change will be made in the 
existing authorization of a 1.3-percent 
surcharge for United Parcel Service.

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington,
D.C., for public inspection and by 
delivering a copy to the Director, Office 
of the Federal Register for publication 
therein.
It is ordered:

This decision shall become effective 
Friday, 12:01 a.m., March 7,1980.

By the Commission Chairman Gaskins,
Vice Chairman Gresham, Commissioners 
Stafford, Clapp, Tranfum, and Alexis. 
Commissioner Clapp absent and not 
participating.
Agatha L. Mergenovich,
Secretary.

Append!x.— Fuel Surcharge 

Base Date and Price Per Gallon (Including Tax)
January 1,1979______ __i______________________  63.5*

Date of Current Price Measurement and Price Per Gallon 
(Including Tax)

March 3,1980............................................................ , 113.14

Average Percent Fuel Expenses (Including Taxes) of Total
Revenue

(1) (2) (3) (4)
From transportation 

performed by 
owner-operators.

Other. Bus carriers... UPS

(Apply to all truckload 
rated traffic).

16.9%......

(Including less-than-truckload 
traffic).

2.9%. 6.3%.............  3.3%

Percent Surcharge Developed
13.2%.... ....... 2.3%. 4.9%............. 2.1% ‘

Percent Surcharge Allowed
13.0%...... 2.3%. 4.9%............. 1.3% *

'The percentage surcharge developed for UPS is calcu
lated by applying 81 percent of the percentage increase in 
the current price per gallon over the base price per gallon to 
the UPS average percent of fuel expense to revenue figure 
as of January t, 1979 (3.3 percent).

2 The developed surcharge figure is reduced 0.8 percent 
to reflect fuel-related increases already included in UPS rates.

[FR Doc. 80-7428. F iled  3-10-80; 8:45 am]
BILLING CODE 7035-01-M

Motor Carrier Finance Applications; 
Decision-Notice

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor

carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these lnotor finance applicaitons 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved.

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CFR § 1100.240). 
These rules provide, among other things, 
that opposition to the granting of an 
application must be filed with the 
Commission within 30 days after the 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Opposition under these rules should 
comply with Rule 240(c) of the Rules of 
Practice which requires that is set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 
Opposition not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant’s 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required.

Section 240(e) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request its 
dismissal.

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
B r o a d e n in g  a m e n d m e n ts  w ill n o t  b e  
a c c e p t e d  a ft e r  th e  d a t e  o f  th is  
p u b lic a t io n  e x c e p t  f o r  g o o d  c a u s e  
sh o w n .

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy.

W e  f i n d  with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
pqssible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344, and 11349, and with the 
Commission’s rules and regulations,' that 
the proposed transaction should be 
authorized as stated below. Except

where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975.

In those proceedings containing a 
statement or note that dual operations* 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930.

In the absence of legally sufficient 
protests as to the finance application o r  
any application directly related thereto 
filed on or before April 10,1980 (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with impediments) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right.

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied.

Decided: February 28,1980.
By the Commission, Review Board Number 

5, Members Krock, Taylor, and Williams. (In 
MCF-14269F, Member Williams not 
participating).
Agatha L. Mergenovich,
Secretary.

MC-F-14269F, filed December 17, 
1979. CENTRAL CAB COMPANY 
(Central) (285 South East Street, 
Waynesburg, PA 15370)—Purchase—F. 
A. KING (King), Ada M. King, 
Administratrix (R.D. 1, Hopwood, PA 
15445). Representative: Arthur J. Diskin, 
806 Frick Bldg., Pittsburgh, PA 15219, 
and James W. Hagar, 100 Pine Street,
P.O. Box 1166, Harrisburg, PA 17108. 
Central seeks to purchase the interstate 
operating rights and property of King. 
John T. McNelly, the majority 
stockholder of Central, seeks to acquire 
control of said rights and property 
through the transaction. Central is 
purchasing the operating rights of King
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which are contained in Certificates MC- 
119975 and MC-119975 (Sub-No. 2), 
which authorize the transportation as a 
motor common carrier of (1) p a s s e n g e r s  
a n d  t h e ir  b a g g a g e , in the same vehicle 
with passengers, in round-trip charter 
operations, over irregular routes, 
beginning and ending at Uniontown, PA, 
and extending to points in Monongalia, 
Preston, and Marion Counties, WV; (2) 
p a s s e n g e r s  a n d  t h e ir  b a g g a g e , in the 
same vehicle with passengers, over 
regular routes, between Washington and 
Uniontown, PA, over U.S. Hwy 40, 
serving all intermediate points; and (3) 
p a s s e n g e r s  a n d  t h e ir  b a g g a g e , in the 
same vehicle with passengers, in round- 
trip charter service, over irregular 
routes, beginning and ending at points in 
Fayette County, PA, and extending to 
points in MD, OH, VA, WV, and the 
District of Columbia within 150 miles of 
Fayette County, PA. Central is a motor 
common carrier of passengers and their 
baggage, over regular and irregular 
routes, pursuant to certificates in MC- 
133058 and sub-numbers thereunder. 
(Hearing site: Washington, DC, or 
Pittsburgh, PA.)

Note.—Application has been filed for 
temporary authority.

MC-F-14281F, filed January 4,1980. 
MEAT DISPATCH, INC. (Dispatch)
(210317th Street East, P.O. Box 1058, 
Palmetto, FL 33561)—Purchase 
(Portion)—Foodtrain, Inc. (Foodtrain) 
(Spring and South Center Streets, 
Ringtown, PA 17967). Representative: 
Robert D. Gunderman, 710 Statler Bldg., 
Buffalo» NY 14202. Dispatch is seeking 
authority to purchase a portion of the 
interstate operating rights of Foodtrain. 
Charles D. White, die sole stockholder 
of Dispatch, seeks authority to acquire 
control of said rights through the 
transaction. Dispatch is purchasing the 
interstate operating rights contained in 
Foodtrain’s certificates in MC-141776 
(Sub-Nos. 25 and 28), which authorize 
the transportation, over irregular routes, 
as a motor common carrier, of (1) 
m a r g a rin e , s a la d  d r e s s in g s , a n d  
s h o r t e n in g  (except in bulk, in tank 
vehicles), in vehicles equipped with 
mechanical refrigeration, from St. 
Bernard, OH, to points in CT, DE, IL, IN, 
MA, MD, ME, MI, NH, NJ, NY, PA, RI, 
VT, WI, and DC, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations, and (2) f r o z e n  
m e a ts , in boxes, in vehicles equipped 
with mechanical refrigeration, from 
Boston, MA, New York, NY, 
Philadelphia, PA, and Wilmington, DE, 
to points in IL, IN, IA, KY, MI, MN, MO, 
OH, PA, TN, aiid WI, restricted to the 
transportation of trafic having a prior

movement by water. Dispatch holds 
motor carrier authority pursuant to 
Permits issued in MC-128555 and sub
numbers thereunder, and motor common 
carrier authority pursuant to Certificates 
in MC-136123 and sub-numbers 
thereunder. (Hearing site: Buffalo, NY.)

Note.—Dual operations may be involved.
[FR Doc. 80-7425 F iled  3-10-80; 8:45 am]
BILLING CODE 7035-01-M____

Operating Rights Application Directly 
Related to Finance Proceedings

The following operating rights 
application(s) are filed in connection 
with pending finance applications under 
Section 11343 (formerly Section 5(2)) of 
the Interstate Commerce Act, or seek 
tacking and/or gateway elimination in 
connection with transfer applications 
under Section 10926 (formerly Section 
212(b)) of the Interstate Commerce Act.

On applications filed before March 1, 
1979, an original and one copy of 
p r o t e s t s  to die granting of authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such protests 
shall conform with Special Rule 247(e) 
of the Commission’s G e n e r a l  R u le s  o f  
P r a c t ic e  (49 CFR 1100.247) and include a 
concise statement of protestant’s 
interest in the proceeding and copies of 
its conflicting authorities.

Applications filed on or after March 1, 
1979, are governed by Special Rule 247 
of the Commission’s G e n e r a l  R u le s  o f  
P r a c t ic e  also but are subject to petitions 
to intervene either with or without 
leave. An original and one copy of the 
petition must be filed with the 
Commission on or before April 10,1980. 
A petition for intervention must comply 
with Rule 247(k) which requires 
petitioner to demonstrate that it (1) 
holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform,
(2) has the'necessary equipment and 
facilities for performing that service, and
(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. Persons unable to intervene 
under Rule 247(k) may file a petition for 
leave to intervene under Rule 247(1) 
setting forth the specific grounds upon 
which it is made, including a detailed 
statement of petitioner’s interest, the 
particular facts, matters, and things 
relied upon, the extent to Which 
petitioner’s interest will be represented 
by other parties, the extent to which 
petitioner’s participation may

reasonably be expected to assist in the 
development of a sound record, and the 
extent to which participation by the 
petitioner would broaden the issues or 
delay the proceeding.

Verified statement in opposition 
should not be tendered at this time. A 
copy of the protest or petition to 
intervene shall be served concurrently 
upon applicant’s representative or 
applicant if no representative is named.

Each applicant states that approval of 
its application will not significantly 
affect the quality of the human 
environment nor involve a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 
Agatha L. Mergenovich,
Secretary.

M C 117304 (Sub-40F) (Correction), 
filed: July 26,1979 and previously 
noticed in the Federal Register issue of 
January 28,1980. Applicant:Don Paffile
d.b.a. Paffile Trucklines, 5735 N & S 
Highway, Lewiston, ID 83501. 
Representative: George R. LaBissioniere, 
1100 Norton Building, Seattle, WA 98104. 
Authority sought to operate as a 
common carrier by motor vehicle over 
irregular routes transporting heavy 
machinery, mining equipment, mining 
supplies, mining ores, not including coal, 
such commodities as are dealt in by 
wholesale and retail grocery stores, such 
commodities as are dealt in by 
wholesale and retail hardware stores, 
and contractors equipment, materials 
and supplies, between points in ID, WA, 
OR and that part of MT west of a line 
extending in a northerly direction from 
Monida Pass, MT to the United States- 
Canada boundary line near Babb, MT. 
Restriction: The service authorized and 
the route description next above is 
restricted against the transportation of 
the above specified commodities where 
either the origin or destination or both is 
a mine or a mining camp. Hides, pelts 
and tallow from Wallace, ID to Spokane, 
WA with no transportation for 
compensation on return except as 
otherwise authorized. General 
commodities, (except those of unusual 
value, Class A & B explosives, 
household goods as defined by the 
Commission, commodities requiring 
special equipment and those injurious or 
contaminating to other lading between 
points in Jackson County, OR on the one 
hand, and, on the other, points including 
Hilts, CA and that part of Siskiyou 
County, GA on and west of U.S. 99. 
(Hearing site: Portland, OR.)

Notes.—(1) The purpose of this application 
is to permit joinder of vendee’s authority to 
serve points in Jackson County, OR, with 
vendor’s authority to serve points in Siskiyou 
County, CA, and to eliminate points in
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Jackson County as gateway points, for the 
transportation of those commodities which 
are authorized under the authorities. (2) This 
proceeding is directly related to a proceeding 
pursuant to 49 U.S.C. 11343 in MC-F-14094F. 
published in the Federal Register issue of 
August 29,1979. (3) The purpose of this 
republication is to indicate that the previous 
notice was published with the wrong sub- 
number and to show joinder points.
[FR Doc. 80-7424 F iled  3-10-80; 8:45 am]
SILLING CODE 7035-01-M

Permanent Authority Decisions; 
Decision-Notice

The following applications, filed on or 
after March 1,1979, are governed by 
Special Rule 247 of the Commission’s 
R u les  o f  P r a c t ic e  (49 CFR 1100.247). * 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) w ill b e  r e je c t e d .
A petition for intervention without leave 
must comply with rule 247(k) which 
requires a petitioner to demonstrate that 
it (1) holds operating authority 
permitting performance of any of the 
service which the applicant seeks 
authority to perform, (2) has the 
necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or, (b) where 
the service is not limited to the facilities 
of particular shippers, from and to, or 
between, any of the involved points.

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth tiie specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner’s interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner’s interest will

be represented by other parties, (e) the 
extent to which petitioner’s participation 
may reasonably be expected to assist in 
the development of a sound record, and
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding.

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named.

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal.

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. B r o a d e n in g  a m e n d m e n ts  w i\ l n o t  
b e  a c c e p t e d  a ft e r  t h e  d a t e  o f  th is  N 
p u b lic a t io n .

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority.

Findings
With the exception of those 

applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. § 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission’s regulation. Except 
where specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major

regulatory action under the Energy 
Policy and Conservation Act of 1975.

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as if finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate 
Commerce Act.]

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice, April 10,1980, (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
the decision-notice. To the extent that 
the authority sought below may 
duplicate an appicant’s other authority, 
such duplication shall be construed as 
conferring only a single operating right.

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied.

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted.

[Volume No. 6]
Decided: February 7,1980.
By the Commission, Review Board Number 

2, Members Eaton, Liberman and Jensen. 
Member Jensen not participating.

MC 8515 (Sub-3lF), filed October 1, 
1979. Applicant: TOBLER TRANSFER, 
INC., Junction Interstate 80 and IL Hwy 
89, Spring Valley, EL 61362. 
Representative: Leonard R. Kofkin, 39 
South La Salle St., Chicago, IL 60603. 
Transporting (a) Iro n  a n d  s t e e l  a r t ic le s , 
a n d  ( b )  m a t e r ia ls , e q u ip m e n t  a n d  
s u p p lie s  used in the manufacture, 
processing, and distribution of iron and 
steel articles, (1) between Bartonville,
IL, on the one hand, and, on the other, 
points in IN, IA, KS, KY, MI, MN, MO, 
NE, ND, OH, SD, and WI, (2) between 
Crawfordsville, IN, on the one hand, 
and, on the other, points in IL, IA, KS, 
KY, MI, MN, MO, and WI, and (3) 
between Chicago Heights, IL, on the one 
hand, and, on the other, points in IA, IN,
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KS, KY, MI, and WI. (Hearing site: - 
Chicago, IL.)

MC 8964 (Sub-30F), filed May 22,1979, 
previously and erroneously published in 
the Federal Register issue of November
29,1979 as MC-8964 Sub 35F. Applicant: 
WITTE TRANSPORTATION 
COMPANY, a Corporation, P.O. Box 
43564, St. Paul, MN 55164. 
Representative: William S. Rosen, 630 
Osborn Bldg., St. Paul, MN 55102.

Note.—This partial republication indicates 
the correct docket number.

MC 60014 (Sub-152F), filed October 1, 
1979. Applicant: AERO TRUCKING, 
INC., Box 308, Monroeville, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad St., Columbus, OH 43215. 
Transporting (1 \p o llu tio n  c o n tr o l  
e q u ip m e n t , and c o o lin g  e q u ip m e n t , (2) 
p a r t s  for the commodities naffied in (1) 
above, and (3) m a t e r ia ls , e q u ip m e n t , 
a n d  s u p p lie s  used in the manufacture of 
the commodities named in (1) above, 
(except commodities in bulk), between 
the facilities of Ecodyne, at or near (a) 
Stockbridge, GA, and (b) Tulsa, OK, on 
the one hand, and, on the other, points 
in the United States (except AK and HI). 
(Hearing site: Washington, DC.)

MC 85934 (Sub-llOF), filed: October 1, 
1979. Applicant: MICHIGAN 
TRANSPORTATION CO., a corporation, 
3601 Wyoming, P.O. Box 248, Dearborn, 
MI 48120. Representative: Martin J. 
Leavitt, 22375 Haggerty Rd., P.O. Box 
400, Northville, MI 48167. Transporting 
z in c  p r o d u c t s  a n d  c a d m iu m  p r o d u c t s , 
from Detroit, MI, to points in AL, CT, IL, 
IN, KY, MA, MD, MO, NH, NJ, NY, OH, 
PA, RI, and TN. (Hearing site: Chicago, 
IL, or Washington, DC.)

MC 94265 (Sub-322F), filed October 1, 
1979. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Windsor, 
VA 23487. Representative: John J. Capo, 
P.O. Box 720434, Atlanta, GA 30328. 
Transporting fo o d s t u ffs , in vehicles 
equipped with mechanical refrigeration, 
from Norfolk, VA, to points in AL, GA, 
FL, KY, IL, IN, OH, NC, SC, TN, WV, 
and WI. (Hearing site: Richmond, VA, or 
Washington, DC.)

MC 96324 (Sub-38F), filed October 1, 
1979. Applicant: GENERAL DELIVERY, 
INC., P.O. Box 1816, Fairmont, WV 
26554. Representative: Mel P. Booker, Jr., 
110 S. Columbus St., Alexandria, VA 
22314. Transporting s u c h  c o m m o d itie s  
as are dealt in or used by manufacturers 
of glass and glass containers, between 
those points in the United States in and 
east of MI, IL, KY, TN, LA. and MS, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Anchor Hocking Corporation, 
Shenango China Co., Phoenix Glass Co., 
Carrlowery Glass Co., and Mole Craft,

Inc. (Hearing site: Columbus, OH, or 
Washington, DC.)

MC 105045 (Sub-118F), filed October 1, 
1979. Applicant: R. L  JEFFRIES 
TRUCKING CO., INC., P.O. Box 3277, 
Evansville, IN 47701. Representative: 
Paul F. Sullivan, 711 Washington Bldg., 
Washington, DC 20423. Transporting 
a lu m in u m  a n d  a lu m in u m  p r o d u c t s , 
between the facilities of Kaiser 
Aluminum & Chemical Corp., at or near
(a) Chalmette and New Orleans, LA, 
and (b) Bay Minette, AL, on the one 
hand, and, on the other, those points in 
the United States in and east of ND, SD, 
NE, KS, OK, and TX. (Hearing site: New 
Orleans, LA.)

MC 106074 (Sub-136F), filed October 1, 
1979. Applicant: B AND P MOTOR LINE, 
INC., P.O. Box 727, Forest City, NC 
28043. Representative: George W. Clapp, 
P.O. Box 830, Taylors, SC 29687. 
Transporting g la s s  c o n ta in e rs , a n d  
c lo s u r e s  for glass containers, from the 
facilitfes of Ball Corporation, at or near
(a) Mundelein, IL, and (b) Munde, IN, 
and the facilities used by Ball 
Corporation in Cook and Lake Counties, 
IL, to points in AL, AR, GA, KY, LA, NC, 
OK, SC, TN, TX, and VA. (Hearing site: 
Chicago, IL, or Washington, DC.)

Note.— Dual operations may be involved.
MC 109154 (Sub-22F), filed October 1, 

1979. Applicant: BAYLOR TRUCKING, 
INC., R.R. 1, Milan, IN 47030. 
Representative: Robert W. Loser n, 1101 
Chamber of Commerce Bldg., 
Indianapolis, IN 46204. Transporting (1) 
s t e e l  w ire , from Johnstown, PA, and 
Cleveland OH, to Versailles, IN, and (2) 
s t e e l  fa s t e n e r s , between Versailles, IN, 
and Cleveland, OH. (Hearing site: 
Louisville, KY, or Indianapolis, IN.)

MC 110525 (Sub-1313F), filed October
1,1979. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Ave., Downingtown, PA 
19335. Representative: Thomas J.
O’Brien (same address as applicant). 
Transporting (1) m a le ic  a n h y d r id e , in 
bulk, in tank vehicles, from Joliet, IL, to 
points in the United States (except AK 
and HI); (2) d r y  te r e p h t h a lic  a c id , in 
bulk and in cargo containers, from the 
facilities of Amoco Chemicals in 
Berkeley County, SC, to those points in 
the United States in and east of MN, IA, 
MO, AR, and LA; (3) c h e m ic a ls , in bulk, 
in tank vehicles, from Decatur, AL, and 
Cooper River, SC, to those points in the 
United States on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County, 
MN, then northward along the western 
boundaries of Itasca and Koochiching 
Counties, MN, to the international

boundary line between the United 
States and Canada. (Hearing site: 
Chicago, IL.)

MC 111545 (Sub-293F), filed October 1, 
1979. Applicant: HOME 
TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta, GA 
30065. Representative: Robert E. Bom 
(same address as applicant). 
Transporting (1) tr a c to r s  (2) in d u s t r ia l  
e q u ip m e n t , c o n s tr u c tio n  e q u ip m e n t , and 
m a t e r ia l-h a n d lin g  e q u ip m e n t ; and (3) 
p a r t s  a n d  a tta c h m e n ts  for the 
commodities named in (1) and (2) above, 
from Terre Haute, IN, to points in AS, 
CA, FL, GA, NM, NV, NC, OK, SC, TX, 
and TN. (Hearing site: Indianapolis, IN, 
or Washington, DC.)

MC 113434 (Sub-128F), filed April 5, 
1979, previously noticed in the FR issue 
of August 30,1979. Applicant: GRA- 
BELL TRUCK LINE, INC., A-5253-144th 
Ave., Holland, MI 49423. Representative: 
Wilhelmina Boersma, 1600 First Federal 
Building, Detroit, MI 48226. Transporting 
fo o d s t u ffs , (1), from Dunkirk, NY and 
Erie, PA, to points in IL, IN, OH, and MI;
(2) from North East, PA, and Brocton 
and Westfield, NY, to points in IL, IN, 
KY, MI, and OH; and (3) from Lawton, 
MI, to North East, PA, and Brocton and 
Westfield, NY, restricted in (1), (2) and
(3) to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Chicago, IL, or 
Washington, DC.)

Note.—This republication modifies the 
commodity and territorial description.

MC 115654 (Sub-171f), filed October 1, 
1979, Applicant: TENNESSEE 
CARTAGE CO., INC., P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Henry Seaton, 929 Pennsylvania Bldg., 
425 Thirteenth St., NW., Washington,
DC 20004. Transporting: C a n n e d  g o o d s  
and b e v e r a g e  p re p a r a t io n s , from 
Newport and Tellico Plains, TN, to 
points in LA and MS. (Hearing site: 
Nashville, TN.)

MC 116544 (Sub-189F), filed October 1, 
1979. Applicant: ALTRUK FREIGHT 
SYSTEMS INC., 1703 Embarcadero Rd., 
Palo Alto, CA 94303. Representative: 
Richard G. Lougee, P.O. Box 10061, Palo 
Alto, CA 94303. Transporting c a n n e d  
a n d  p r e s e r v e d  fo o d s t u ffs , from the 
facilities of Heinz-USA, Division of H. J. 
Heinz Company, at or near Muscatine 
and Iowa City, IA, to points in MO, and 
those points in IL on and south of 
Interstate Hwy 70, restricted to the 
transportation of traffic originating at 
the named facilities and destined to the 
indicated destinations. (Hearing site: 
Pittsburgh, PA, or Washington, DC.)

MC 119974 (Sub-89F), filed October 1, 
1979. Applicat: L. C. L. TRANSIT
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COMPANY, a corporation, 949 Advance 
St., Green Bay, W I54304.
Representative: L. F. Abel, P.O. Box 949 
Green Bay, WI 54305. Transporting 
m ea ts, m e a t  p r o d u c t s  a n d  m e a t  b y 
p ro d u c ts , and a r t ic le s  d is t r ib u t e d  b y  
m e a t-p a c k in g h o u s e s  as described in 
Sections A and C of Appendix I to the 
report in D e s c r ip t io n s  in  M o to r C a r r ie r  
C e rtific a te s , 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities used by Armour Food 
Company at Omaha, NE, to points in IL, 
IN, IA, KY, MI, MN, MO, OH, and WI 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Chicago, IL, or 
Washington, DC.)

MC119774 (Sub-99F), filed May 3,
1979, previously notice in Federal 
Register September 27,1979. Applicant: 
EAGLE TRUCKING COMPANY, a 
corporation, P.O. Box 471, Kilgore, TX 
75662. Representative: Bernard H. 
English, 6270 Firth Rd., Fort Worth, TX 
76116. Transporting s c r a p  a n d  w a s te  
p a p e r, in bales, from p a p e r , in bales, 
from points in AR and TX, to the 
facilities of Bird & Son, Inc., at or near 
Shreveport, LA. (Hearing site:
Shreveport, LA, or Dallas, TX.)

Note.—This republication corrects the 
territorial description.

MC 125254 (Sub-70F), filed October 1, 
1979. Applicant: MORGAN TRUCKING 
CO., a corporation, P.O. Box 714, 
Muscatine, IA 52761. Representative 
Larry D. Knox, 600 Hubbell Bldg., Des 
Moines, IA 50309. Transporting (1) 
c a n n e d  a n d  p r e s e r v e d  fo o d s t u jfs , (a) 
from the facilities of Heinz USA,
Division of H. J. Heinz Company, at 
Muscatine and Iowa City, IA, to points 
in IN and OH, the Lower Peninsula of 
MI, and those in PA on and east of U.S. 
Hwy 220, and (b) from points in IN and 
OH and the Lower Peninsula of MI, to 
the facilities named in (l)(b) above: and
(2) M a te ria ls , e q u ip m e n t , a n d  s u p p lie s  
used in the manufacture and distribution 
of canned and preserved foodstuffs 
(except commodities in bulk), in the 
reverse direction of (l)(a) above, 
restricted in (1) and (2) to the 
transportation of traffic originating at 
the named, origins and destined to the 
named destinations. (Hearing site: 
Pittsburgh, PA.)

MC 125894 (Sub-20F), filed April 23, 
1979. Applicant: J&R SCHUGEL 
TRUCKING, INC., 301 North Water 
Street, New Ulm, MN 56073. 
Representative: Robert S. Lee, 1000 First 
National Bank, Minneapolis, MN 55402. 
Transporting (1) f e e d  a n d  f e e d  
in g re d ie n ts , from Hastings, MN, to 
points in IA and WI, and (2) fe r t i l iz e r ,

from points in MN to points in ND and 
SD. (Hearing site: Minneapolis, MN.)

Note.—Dual operations may be involved.
MC 125894 (Sub-21F), filed May 4, 

1979. Applicant: J&R SCHUGEL 
TRUCKING, INC., 301 North Water 
Street, New Ulm, Minnesota 56073. 
Representative: Robert'S. Lee, 1000 First 
National Bank, Minneapolis, Minnesota 
55402. Transporting d r y  fe r t i l iz e r , in 
bulk, from Rosemount Township, MN, to 
points in IA. (Hearing site: Minneapolis, 
MN.)

Note.—Dual operations may be involved.
MC 135524 (Sub-5lF), filed September

1.1979. Applicant: G. F. TRUCKING 
CO., a corporation, P.O. Box 229,1028 
West Rayen Ave., Youngstown, OH 
44501. Representative: George Fedorisin, 
914 Salts Springs RdT, Youngstown, OH 
44509. Transporting p a p e r  p r o d u c t s , 
between the facilities of Hexagon 
Honeycomb Corporation (a) in St.
Clairie County, IL, and (b) at or near 
Elkhart, IN, on the one hand, and, on the 
other, points in AR, CT, DE, IL, IN, IA, 
KS, KY, ME, MD, MA, MI, MN, MO, NE, 
NH, NJ, NY, NC, OH, OK, PA, RI, SC,
TN, TX, VT, VA, WV, WI, and DC. 
(Columbus, OH, or Springfield, IL.)

MC 135524 (Sub-80F), filed September
1.1979. Applicant: G. F. TRUCKING 
CO., a corporation, 1028 West Rayen 
Ave., Youngstown, OH 44501. 
Representative: George Fedorisin, 914 
Salts Springs Rd., Youngstown, OH 
44509. Transporting p a lle t s , between the 
facilities of Potomac Supply 
Corporation, at Kinsale, VA, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Columbus, OH, or Kinsale, 
VA.)

MC 135524 (Sub-70F), filed October 1, 
1979. Applicant: G. F. TRUCKING CO., a 
corporation, P.O. Box 229,1028 W est 
Rayen Ave., Youngstown, OH 44501. 
Representative: George Fedorisin, 914 
Salts Springs Rd., Youngstown, OH 
44509. Transporting la m in a t e d  b e a m s  
a n d  a r c h e s , a n d  w o o d  d e c k in g , from El 
Dorado Springs, MO, to points in IN, IL, 
OK, TN, AR, OH, and WY. (Hearing site: 
Columbus, OH, or Kansas City, MO.)

MC 135524 (Sub-71F), filed October 1, 
1979. Applicant: G. F. TRUCKING CO., a 
corporation, P.O. Box 229,1028 West 
Rayen Ave., Youngstown, OH 44501. 
Representative: George Fedorisin, 914 
Salts Springs Rd., Youngstown, OH 
44509. Transporting (1) p a p e r  a n d  p a p e r  
p r o d u c t s , and (2) m a t e r ia ls , e q u ip m e n t , 
a n d  s u p p lie s  used in the manufacture 
and distribution of paper and paper 
products, between Burlington, IA, 
Cincinnati, OH, Gary, IN, Gilman, VT, 
Kalamazoo, MI, Lyons Falls, Thomson,

and Plattsburg, NY, and Richmond, VA, 
on the one hand, and, on the other, 
points in CT, DE, IL, IN, IA. KY, MA,
MD, ME, MI, MO, NH, N], NY, OH, PA, 
RI, VA, VT, WV, and DC. (Hearing site: 
Columbus, OH, or New York, NY.)

MC 136635 (Sub-25F), filed October 1, 
1979. Applicant: UNIVERSAL 
CARTAGE INC., 640 W. Ireland Rd., 
South Bend, IN. Representative: Donald
W. Smith, P.O. Box 40248. Indianapolis, 
IN 46240. Transporting s t e e l  a n d  s t e e l  
p r o d u c t s , from the facilities of Jones & 
Laughlin Steel Corporation, at 
Indianapolis, IN, to Gastonia, NC, 
Pontiac and Greer, SC, and Knoxville, 
TN. (Hearing site: Indianapolis, IN.)

MC 138635 (Sub-93F), filed October 1, 
1979. Applicant: CAROLINA WESTERN 
EXPRESS, INC., Box 3995. Gastonia, NC 
28052. Representative: Eric Meierhoefer, 
Suite 423,1511 K Street, NW., 
Washington, DC 20005. Transporting 
g e n e r a l  c o m m o d itie s  (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) from Los Angeles, CA, to 
points in AL, MS, FL, GA, TN, KY, NC, 
SC, LA, and VA, restricted to the 
transportation of traffic originating at 
the facilities of Streamline Shippers 
Association. (Hearing site: Los Angeles, 
CA.)

Note.—Dual operations may be involved.
MC 138635 (Sub-94F), filed October 1, 

1979. Applicant: CAROLINA WESTERN 
EXPRESS, INC., Box 3995, Gastonia, NC 
28052. Representative: Eric Meierhoefer, 
Suite 423,1511 K Street, NW-, 
Washington, DC 20005. Transporting 
fo o d s t u ffs , (except commodities in bulk, 
in tank vehicles), in vehicles equipped 
with mechanical refrigeration, from the 
facilities of M&M/Mars, at or near 
Waco, TX, to points in CA, FL, GA, LA, 
NC, OR, TÎN, and WA. (Hearing site: 
Washington, DC.)

Note.—Dual operations may be involved.
MC 143775 (Sub-115F), filed October 1, 

1979. Applicant: PAUL YATES, INC., 
6601 West Orangewood, Glendale, AZ 
85301. Representative: Michael R. Burke, 
6601 West Orangewood, Glendale, AZ 
85301. Transporting: (1) new h o u s e h o ld  
g o o d s , c r a t e d  a n d  a c c e s s o r ie s  f o r  
h o u s e h o ld  g o o d s , a n d  (2 )  m a t e r ia ls , 
s u p p lie s , a n d  e q u ip m e n t  used in the 
manufacture and distribution of the 
commodities named in (1) above, from 
the facilities of Burwood Industries, at
(a) Traverse City, MI, (b) Grand Island, 
NE, and (c) Big Springs, TX, to points in 
the United States (except AK and HI). 
(Hearing site: Chicago, IL, Washington, 
DC.)
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Note.—Dual operations may be involved.
M C 145664 (Sub-9F), filed June 7,1979. 

Previously published in the FR issue of 
December 6,1979. Applicant:
STALBERGER, INC., 223 South 50th 
Ave., West Duluth, MN 55806. 
Representative: John M. LeFevre, 4610 
IDS Center, Mineapolis, MN 55402. To 
operate as a c o m m o n  c a r r ie r , by motor 
vehicle, in foreign commerce only, over 
irregular routes, transporating ro u g h  
t im b e r  and lu m b e r , from the ports of 
entry on the international boundary line 
between the United States and Canada 
at or near Grand Portage and 
International Falls, MN, to points in MN, 
WI, and the Upper Peninsula of MI. 
(Hearing site; Minneapolis or Duluth, 
MN.)

Note.—This republication indicates the 
correct commodity description.

MC 145944 (Sub-3F), filed October 1, 
1979. Applicant: H & N TRANSPORT, 
INC., Main St. P.O. Box 148, Cottage 
Grove, WI 53527. Representative: James 
A. Spiegel, Olde Towne Office Park,
6425 Odana Rd., Madison, WI 53719. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate of foreign 
commerce, over irregular routes, 
transporting f e r t i l i z e r  in bulk, from 
points in IA, IL, and MN, to points in IL 
and WI, under continuing contract(s) 
with Allied Chemical Corporation, of 
Houston, TX. (Hearing site: Madison, 
WI.)

MC 148344 (Sub-2F), Bled October 1, 
1979. Applicant: TRAVIOLI AND SONS 
TRUCKING, INC., R.R. #31, Box 169A, 
Terre Haute, IN 47803. Representative: 
Robert W. Loser II, 1101 Chamber of 
Commerce Bldg., Indianapolis, IN 46204. 
To operate as a c o n t r a c t  c a r r ie r , by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting p r in t e d  m a tte r , from 
Morton, IL, to Terre Haute, IN, under 
continuing contracts(s) with Messenger 
Publishing Company, d.b.a. The Weekly, 
of Terre Haute, IN. (Hearing site: 
Chicago, IL or Indianapolis, IN.)

[Volume No. 21]
Decided: February 13,1980.
By the Commission, Review Board Number 

3, Members Parker, Fortier and Hill.
MC 112613 (Sub-9F), filed September

6,1979. Applicant: T. ACHENBERG 
TRANSPORTATION CO., 208 Sheridan 
Street, Perth Amboy, NJ 08861. 
Representative: Morton E. Kiel, Suite 
1832,2 World Trade Center, New York, 
NY 10048. To operate as a c o n tr a c t  
c a r r ie r , by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting P e tro le u m  o ils , in bulk, in 
tank vehicles, from Philadelphia, PA to 
Perth Amboy, NJ, under continuing

contract(s) with Chesebrough-Ponds,
Inc. (Hearing site: New York, NY.)

Note.—Dual operations may be involved.
MC 124333 (Sub-31F), filed September

7.1979. Applicant: BAKER PETROLEUM 
TRANSPORTATION CO., INC., Pyles 
Lane, New Castle, D E19720. 
Representative: Samuel W. Eamshaw, 
833 Washington )31dg., Washington, DC 
20005. To operate as a c o n t r a c t  c a r r ie r , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting p e t r o le u m  a n d  p e t r o le u m  
p ro d u c t s , in bulk, in tank vehicles, from 
Marcus Hook, PA, to Wilmington, 
Newark, and Yorklyn, DE, under 
continuing contract(s) with Sun 
Petroleum Products Co., Div. of Sun Oil 
Co., of Pennsylvania. (Hearing site: 
Washington, DC.)

MC 133233 (Sub-4F), Bled September
12.1979. Applicant: CLARENCE L. 
WERNER, d.b.a. WERNER 
ENTEPRISES, P.O. Box 37308,1-80 and 
Highway 50, Omaha, NE 68137. 
Representative: J. F. Crosby, P.O. Box 
37205, Omaha, NE 68137. To operate as 
a c o n t r a c t  c a r r ie r , by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting a lu m in u m  
c a b le , a n d  a c c e s s o r ie s  used in the 
installation of aluminum cable, from the 
facilities of Aluminum Company of 
America, at or near Scottsville, TX, to 
points in the United States in and west 
of MI, OH, KY, TN, AR, and TX, under 
continuing contract(s) with the 
Aluminum Company of America, of 
Pittsburgh, PA. (Hearing site: Pittsburgh, 
PA or Washington, DC)

MC 134402 (Sub-7F), filed September
6.1979. Applicant: WILLIAMS TRUCK 
LINES, INC., P.O. Box 143, Audubon, IA 
50025. Representative: Robert D.
Gisvold, 1000 First National Bank 
Building, Minneapolis, MN 55402. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting m e a ts , m e a t  p r o d u c t s  a n d  
m e a t  b y -p ro d u c ts , a n d  a r it c le s  
d is t r ib u t e d  b y  m e a t- p a c k in g  h o u s e s , as 
described in sections A and C of 
Appendix I to the report in D e s c r ip t io n s  
in  M o to r C a r r ie r  C e r t ific a t e s , 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
used by John Morrell & Co., at or near
(a) Sioux Falls, SD, (b) Estherville and 
Sioux City, IA, and (c) Worthington,
MN, to points in AZ and CA. (Hearing 
site: Chicago, IL or Minneapolis, MN.)

Note.— Dual operations may be involved.
MC 138493 (Sub-2F), Bled September

6.1979. Applicant: JAKUM TRUCKING, 
INC., Rural Route 2, Miley Rd., 
Sheboygan Falls, WI 53085. 
Representative: Wayne W. Wilson, 150

East Gilman St., Madison, WI 53703. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes 
transporting fo o d s t u ffs , from Logan, UT, 
and points in IL, IA, MN, and WI, to the 
facilities of Monterey Cheese Co., at or 
near South San Francisco, CA, under 
continuing contract(s) with Monterey 
Cheese Co. (Hearing site: San Francisco, 
CA or Madison, WI.)

MC 140763 (Sub-6F), filed September
20.1979. Applicant: ONEIDA- 
COLUMBUS EXPRESS COMPANY, a 
corporation, P.O. Box 356, Oneida, TN 
37841. Representative: Marshall Kragen, 
1835 K St. NW., Suite 600, Washington, 
DC 20006.To operate as a c o n tr a c t  
c a r r ie r , by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) s t e e l  s t r ip s , in coils, 
from points in RI, MI, PA, AL, and OH, 
to Oneida, TN, (2) in d u s t r ia l  c h a in , from 
Oneida, TN, to points in the United 
States (except AK and HI), and (3) s c ra p  
m e ta l, from Oneida, TN, to those points 
in the United States in and east of WI, 
IL, KY, TN, MS, and LA, under 
continuing contract(s) in (1), (2), and (3) 
with Hughett Industries, Inc., of 
Helmwood, TN. (Hearing site: Nashville 
or Knoxville, TN.)

MC 141402 (Sub-41F), Bled September
6.1979. Applicant: LINCOLN FREIGHT 
LINES, INC., P.O. Box 427, Lapel IN 
46051. Representative: Norman R. 
Garvin, 1301 Merchants Plaza, 
Indianapolis, IN 46204. To operate as a 
c o n t r a c t  c a r r ie r , by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting p a p e r  a n d  
p a p e r  p r o d u c t s , from the facilities of 
Willamette Industries, Inc., Western 
Craft Paper Group, at or near 
Hawesville, KY, to points in AL, CT DE, 
FL, GA, IL, IN, IA, MD, MA, ME, MI,
MN, MS, MO, NJ, NY, NC, OH, PA, RI, 
SC, TN, VA, WV, W I and DC, under 
continuing contract(s) with Willamette 
Industries, Inc., Western Craft Paper 
Group, of Hawesville, KY. (Hearing site: 
Indianapolis, IN or Chicago, IL.)

MC 142082 (Sub-7F), filed September
10.1979. Applicant: OLIVER BROWN 
TRUCKING CO., INC., 700 South 
Avenue, Middlesex, NJ 08846. 
Representative: Robert B. Pepper, 168 
Woodbridge Avenue, Highland Park, NJ 
08904. To operate as a c o n t r a c t  c a r r ie r , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) p o ly u r e t h a n e  fo a m , from 
Cornelius, NC, and Spartanburg, SC, to 
points in CT, DE, NJ, NY, and PA, and 
(2) m a t e r ia ls  a n d  s u p p lie s  used in the 
manufacture and distribution of 
polyurethane foam (except commodities 
in bulk), in the reverse direction, under
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continuing contract(s) with Reeves 
Brothers, Inc., Curon Division, of 
Cornelius, NC. (Hearing site: Newark,
NJ.)

MC142232 (Sub-6F), filed September
10.1979. Applicant: BARRETT TEXTILE 
TRANSPORT, INC., P.O. Box 0,
Industrial Park, Kings Mountain, NC 
2 8 0 8 6 . Representative: Peter T. Barrett, 
2757 Loch Lane, Charlotte, NC 28211. To 
operate as a c o n tr a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting s y n t h e t ic  f i b e r  y a m  a n d  
sta p le  f i b e r  (except commodities in 
bulk), from the facilities of Fiber 
Industries, Inc., at (a) Earl, NC, and (b)
S. Greenville, SC, to points in GA and 
Chattanooga, TN. (Hearing site:
Charlotte, NC.)

MC 142673 (Sub-3F), filed September
17.1979. Applicant: SPEEDY DELIVERY 
SERVICE, INC., 2010 N.E. Perry St., P.O. 
Box 754, Peoria, IL 61601.
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701. To 
operate as a c o n tr a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) b u ild in g  m a t e r ia l, f lo o r  
c o v e rin g s , im ita tio n  b r ic k  a n d  s t o n e , 
a n d  in s u la tio n  b o a rd , between points in 
IL, IN, and LA, under continuing 
contract(s) with Bramlet and Company 
of East Peoria, IL, and (2) iro n  a n d  s t e e l  
a rtic le s , fa s t e n e r s , g r in d in g  w h e e ls , 
c o a te d  a b r a s iv e s , to o ls , b e lts , b e lt in g , 
b e lt la c in g , h o s e , b lo c k s , p u lle y , 
stra p p in g , w ire  w h e e ls , b r u s h e s , lig h t  
b u lb s , lu b r ic a n ts , c a s t e r s , a n d  m a c h in e  
tools a n d  e q u ip m e n t  (except in bulk), 
between points in IL, IN, IA, and MO, 
under continuing contract(s) with 
Hagerty Brothers Company, of Peoria,
IL. (Hearing site: Chicago, IL.)

MC 144713 (Sub-9F), filed September
9.1979. Applicant: HAULMARK 
TRANSFER, INC., 1100 North Macon 
Street, Baltimore, MD 21205. 
Representative: Glenn M. Heagerty 
(same address as applicant). To operate 
as a c o n tr a c t  c a r r ie r , by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting s u c h  
m e rc h a n d is e  as is dealt in by a 
manufacturer of foodstuffs (except in 
bulk), between points in the United 
States (except AK and HI). (Hearing 
site: Washington, DC.)

MC 145103 (Sub-5F), filed August 13, 
1979. Applicant: UNITED TRANSPORT 
CORP., 319 Jacet Rd., Kearny, NJ 07032. 
Representative: Morton E. Kiel, Suite 
1832, 2 World Trade Center, New York, 
NY 10048. To operate as a c o n tr a c t  
c a rr ie r , by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) c o n c r e t e  p ro d u c t s , and

(2) m a t e r ia ls , s u p p lie s , a n d  e q u ip m e n t  
used in the manufacture, sale, and 
distribution of the commodities in (1) 
above, (except commodities in bulk), 
between Vineland and Williamstown,
NJ, on the one hand, and, on the other, 
points in VA, MA, MD, DE, PA, NY, NJ, 
CT, RI, and DC, under continuing 
contract(s) with Formigli Corp., of 
Berlin, NJ. Condition: The person or 
persons engaged in common control of 
applicant and another regulated carrier 
must either file an applicatibn under 49 
U.S.C. 11343, or file an affidavit 
indicating why approval of the common 
control is unnecessary. (Hearing site: 
Philadalphia, PA.)

MC 145623 (Sub-4F), filed September
13.1979. Applicant: O K MESSENGER 
SERVICE, INC., 9107 South Telegraph 
Rd., Taylor, MI 48180. Representative: 
Edwin M. Snyder, 22375 Haggerty Rd., 
P.O. Box 400, Northville, MI 48167. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting Iro n  a n d  s t e e l  a r t ic le s  
between Detroit, MI, on the one hand, 
and, on the other, points in OH, IN, and 
IL, under continuing contract(s) with the 
Bethlehem Steel Corporation, of 
Chicago, IL. (Hearing site: Detroit, MI or 
Chicago, IL.)

MC 146643 (Sub-18F), filed September
23.1979. Applicant: DAVID CREECH 
TRANSPORTATION SYSTEMS, 
INCORPORATED, 3202 South State St., 
South Chicago Heights, IL 60411. 
Representative: Donald B. Levine, 39 
South LaSalle St., Chicago, IL 60603. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) a lu m in u m  in g o ts , from 
the facilities of Aluminum Smelting and 
Refining Company, Inc., to points in IL, 
IN, KY, MO, MI, and WI, and (2) z in c  
a llo y  in g o ts , from the facilities of 
Certified Alloys Company, at or near 
Maple Heights, OH, to points in IL, IN, 
KY, MI, MO, and WI, under continuing 
contract(s) with Aluminum Smelting and 
Refining Company, Inc., and Certified 
Alloys Company, both of Maple Heights, 
OH. (Hearing site: Chicago, IL.)

MC 147243 (Sub-2F), filed September
10.1979. Applicant: DAVID G. 
PEOTTER, d.b.a. DAVID G. PEOTTER 
TRUCKING, Route 2, Box 267, Seymour, 
WI 54165. Representative: James A. 
Spiegel, Olde Towne Office Park, 6425 
Odana Rd., Madison, WI 53719. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting s c r a p  p a p e r , in bales, from 
Chicago, IL, to Ashland, Cornell, De 
Pere, Eau Claire, Green Bay, Ladysmith,

Menasha, Merrill, Milwaukee, and 
Oconto Falls, WI, and Menominee, MI, 
under continuing contract(s) with Donco 
Paper Supply Company, of Chicago, IL. 
(Hearing site: Madison, WI or Chicago, 
IL.)

MC 147402 (Sub-3F), filed September
10.1979. Applicant: WACO DRIVERS 
SERVICE, INC., 138 Atando Ave., 
Charlotte, NC 28206. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting s c r a p  p a p e r  a n d  w a s te  
p a p e r , between points in GA, on the one 
hand, and, on the other, points in NC 
and SC, under continuing contract(s) 
with Atlanta Intercel, a Division of 
International Cellulose, Inc. (Hearing 
site: Atlanta, GA.)

MC 147683 (Sub-2F), filed September
12.1979. Applicant: POPE TRUCKING, 
INC., Route #1, Box 133, Axson, GA 
31624. Representative: Berren L. Sutton, 
P.O. Box 636, Pearson, GA 31642. To 
operate as a c o n t r a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting lu m b e r , from the facilities 
of Pearson Wood Products (a Division of 
Brunswick Pulp and Paper) at Pearson, 
GA, to points in FL, under continuing 
contract(s) with Brunswick Pulp and 
Paper Company of Brunswick, GA> 
(Hearing site: Jacksonville, FL or 
Savannah, GA.)

MC 148242 (Sub-IF), filed September
19.1979. Applicant: KANE 
TRANSPORT, ING, P.O. Box 126, Sauk 
Centre, MN 56378. Representative: Gene 
P. Johnson, P.O. Box 2471, Fargo, ND 
58108. To operate as a c o n t r a c t  c a r r ie r , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting p e t r o le u m  a n d  p e t r o le u m  
p ro d u c t s , in bulk, in tank vehicles, from 
the facilities of Murphy Oil Corp., at 
Superior, WI, to points in MN, under 
continuing contract(s) with Consumers 
Oil Co. (Hearing site: Fargo, ND.)

Note.—Dual operations may be involved.
MC 148262F, filed September 14,1979. 

Applicant: H. A. SANCOMB TRUCKING 
CO., INC., 930 Worcester St., Wellesey, 
MA 02181. Representative: George C. 
O’Brien, 12 Vernon St., Norwood, MA 
02062. To operate as a c o n t r a c t  c a r r ie r , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting c o n t r a c t o r ’s  e q u ip m e n t , 
to o ls , a n d  m a c h in e r y , between points in 
Essex, Middlesex, Norfolk, Plymouth, 
Suffolk, and Worcester Counties, MA, 
on the one hand, and, on the other, 
points in Hillsborough, Merrimack, 
Strafford and Rockingham Counties,
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NH, under continuing contract(s) with G. 
J. Luchetti, Inc., of Framingham, MA. 
(Hearing site: Boston, MA.)

MC148272F, filed September 5,1979. 
Applicant: ERICK W. BEUTE & 
DAUGHTERS, INC., 3901 Bell St., 
Lawrence Park, PA 16511.
Representative: Joseph F. Mackrell, 120 * 
West Tenth St., Erie, PA 16501. To 
operate as a c o n tr a c t  c a r r ie r , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) s c r a p  iro n  a n d  p ig  iro n , 
from the facilities of (a) General Electric 
Company and (b) the Port of Erie, at 
Erie, PA, to the facilities of General 
Electric Company, at Elmira, NY, and (2) 
iro n  c a s t in g s , from the facilities of 
General Electric Company, at Elmira,
NY, to the facilities of General Electric 
Company, at Erie, PA, under continuing 
contract(s) with General Electric 
Company. (Hearing site: Pittsburgh, PA 
or Washington, DC.)

MC 148303F, filed September 7,1979. 
Applicant: PAC-EX SERVICES LTD., 
230-890 West Pender St., Vancouver, 
British Columbia, Canada V6C1H4. 
Representative: Douglas W. Scarlett, 
401-789 West Pender St., Vancouver, 
British Columbia, Canada V6C1H4. To 
operate as a c o n tr a c t  c a r r ie r , by motor 
vehicle, in foreign commerce only, over 
irregular routes, transporting g e n e r a l  
c o m m o d itie s  (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), from 
Bellingham, WA, to the port of entry on 
the international boundary line between 
the United States and Canada at Blaine, 
WA, under continuing contract(s) with 
A.B.C. Customs Brokers Ltd, Adanac 
Customs Brokers Ltd, Columbia 
Customs Brokers Ltd, and Davidson & 
Sons Customs Brokers, Ltd. (Hearing 
site: Seattle, WA.)

[Volume No. 27]
Decided: February 6,1980.
By the Commission, Review Board Number 

3, Members Parker, Fortier, and Hill

MC 14215 (Sub-73F), filed September
25,1979. Applicant: SMITH TRUCK 
SERVICE, INC., 1118 Commercial, Mingo 
Junction, OH 43938. Representative: A. 
Charles Tell, 100 East Broad St., 
Columbus, OH 43215. Transporting (1) 
iro n  a n d  s t e e l  a r t ic le s , from the facilities 
of Connor Steel Company at Huntington, 
WV, to points in IL, IN, MI, OH, PA, and 
MD, and (2) m a t e r ia ls  a n d  s u p p lie s  used 
in the manufacture of the commodities 
in (1) above in the reserve direction. 
(Hearing site: Washington, DC.)

MC 14215 (Sub-74F), filed September
25.1979. Applicant: SMITH TRUCK 
SERVICE, INC., 1118 Commercial Mingo 
Junction, OH 43938. Representative: A. 
Charles Tell, 100 East Broad St., 
Columbus, OH 43215. Transporting (1) 
p ip e , f it t in g s , v a lv e s  a n d  h y d ra n ts , and
(2) a c c e s s o r ie s  for the commodities in
(1) above, from the facilities of Clow 
Corporation at or near Buckhannon, WV 
to points in the United States in and east 
of ND, SD, NE; KS, OK, and TX.
(Hearing site: Columbus, OH.)

MC 52704 (Sub-246F), filed September
26.1979. Applicant: GLENN
McCl e n d o n  t r u c k in g  c o m p a n y ,
INC., Post Office Drawer “H”,
LaFayette, AL 36862. Representative: 
John P. Tucker, Jr., Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. 
Transporting g e n e r a l  c o m m o d itie s , 
(except commodities in bulk and those 
requiring special equipment) between 
points in the United States in and past of 
MN, IA, MO, OK, and TX, restricted to 
the transportation of traffic originating 
at or destined to a facility of Union 
Camp Corporation. (Hearing site: 
Atlanta, GA.)

MC 60014 (Sub-149F), filed September
28.1979. Applicant: AERO TRUCKING, 
INC., Box 308, Monroeville, PA 15148. 
Representative: A. Charles Tell, 100 East 
Broad St., Columbus, OH 43215. 
Transporting (1) I ro n  a n d  s t e e l  a r t ic le s , 
from the facilities of Fort Worth Pipe 
and Supply Division at Conroe, TX to 
points in the US (including AK, but 
excluding HI), and (2) m a t e r ia ls , 
e q u ip m e n t , a n d  s u p p lie s  used in the 
manufacture and distribution of the 
commodities named in (1), above, in the 
reverse direction. (Hearing site: 
Washington, DC.)

MC 73165 (Sub-492F), filed September
26.1979. Applicant: EAGLE MOTOR 
LINES, INC., 830 33rd St., North, 
Birmingham, AL 35202. Representative:
R. Cameron Rollings, P.O. Box 11086, 
Birmingham, AL 35202. Transporting (1) 
c o o lin g  e q u ip m e n t  a n d  p a r t s , m a t e r ia ls , 
e q u ip m e n t  a n d  s u p p lie s  (except in bulk) 
used with cooling equipment, from the 
facilities of The Marley Cooling Tower 
Company at points in the US (except AK 
and HI) to points in the US (except AK 
and HI) restricted to the transportation 
of traffic originating at the named 
facilities and (2) m a t e r ia ls , e q u ip m e n t  
a n d  s u p p lie s  (except in bulk) used in the 
manufacture or distribution of the 
commodities named in (1) above; from 
points in the US (except AK and HI) to 
the facilities of The Marley Cooling 
Tower Company at points in the US 
(except AK and HI) restricted to the 
transportation of traffic destined to the

named facilities. (Hearing site: Dallas, 
TX; New Orleans, LA.)

MC 105045 (Sub-120F), filed 
September 27,1979. Applicant: R. L. 
JEFFRIES TRUCKING CO., INC., P.O. 
Box 3277, Evansville, IN 47701. 
Representative: Paul F. Sullivan, 711 
Washington Building, Washington, DC 
20005. Transporting (a) v e h ic le  w re c k e r , 
to w in g  a n d  tra n s p o rt  e q u ip m e n t  from 
the facilities of Dover Corporation at or 
near Newbem and Chattanooga, TN, to 
points in the US (except AK and HI); 
and (b) e q u ip m e n t , m a t e r ia ls , a n d  
s u p p lie s  (except commodities in bulk) 
used in the manufacture of the 
commodities described in (a) above in 
the reverse direction. (Hearing site: 
Washington, DC.)

MC 105045 (Sub-121F), filed 
September 28,1979. Applicant: R. L. 
JEFFRIES TRUCKING CO., INC., P.O. 
Box 3277, Evansville, IN 47701. 
Representative: Paul F. Sullivan, 711 
Washington Bldg., Washington, DC 
20005. Transporting iro n  a n d  s t e e l  
a r t ic le s , between the facilities of 
American Seamless Tubing, Inc., at 
Baltimore, MD, on the one hand, and, on 
the other, points in PA, VA, NC, SC,
WV, NM, and WY. (Hearing site: 
Washington, DC.)

MC 106644 (Sub-286F), filed 
September 28,1979. Applicant: 
SUPERIOR TRUCKING COMPANY, 
INC., P.O. Box 916, Atlanta, GA 30301. 
Representative: Louis C. Parker, III, P.O. 
Box 916, Atlanta, GA 30301. 
Transporting (1) ir o n  a n d  s t e e l  a rt ic le s , 
from die facilities of Fort Worth Pipe 
Supply Co. at or near Conroe, TX, to 
points in the US (including AK, but 
excluding HI), and (2) e q u ip m e n t  a n d  
m a t e r ia l  used in the manufacture of the 
commodities in (1) above, from points in 
the US (including AK, but excluding HI) 
to the facilities of Fort Worth Pipe 
Supply Co. at or near Conroe, TX. 
(Hearing site: Houston, TX or 
Washington, DC.)

MC 106674 (Sub-437F), filed 
September 26,1979. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, IN 47977. Representative: 
Jerry L. Johnson (same address as 
applicant). Transporting p e tr o le u m  c o k e , 
in bulk, from Joliet, IL, to points in MI. 
(Hearing site: Chicago, IL or 
Indianapolis, IN.)

MC 107295 (Sub-941F), filed 
September 27,1979. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, IL 61842. Representative: Mack 
Stephenson, 42 Fox Mill Lane, 
Springfield, IL 62707. Transporting 
c o m p o s it io n  b o a rd , from Adrian and 
Constantine, MI, to points in the US
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(except AK and HI). (Hearing site: 
Chicago, IL.)

MC 109124 (Sub-92F), filed September
27,1979. Applicant: SENTLE TRUCKING 
CORP., P.O. Box 7850, Toledo, OH 43619. 
Representative: James MES M. Burtch, 
100 East Broad St., Suite 1800,
Columbus, OH 43215.Transporting iro n  
a n d  s t e e l  a r t ic le s , (1) from the facilities 
of United States Steel Corporation at 
Cleveland, Lorain, McDonald and 
Youngstown, OH, to points in MI, IN, IL 
PA, NY, NJ, MD and WV, (2) from the 
facilities of United States Steel 
Corporation at Fairless, PA, to points in 
OH, WV, NY, MI, IN and IL, and (3) 
from the facilities of United States Steel 
Corporation at Clairton, Duquesne, 
Homestead, Dravosburg, Johnstown, 
McKeesport, McKees Rock and 
Vandergrift, PA, to points in NY, NJ,
MD, and WV. (Hearing site: Pittsburgh,
PA.)

MC 109124 (Sub-93F), filed September 
.27,1979. Applicant: SENTLE TRUCKING 
CORP., P.O. Box 7850, Toledo, OH 43619. 
Representative: James M. Burtch, 100 
East Broad St., Suite 1800, Columbus,
OH 43215. Transporting iro n  a n d  s t e e l  
a rtic les , (1) from the facilities of United 
States Steel Corporation at Gary, IN, 
Joliet and South Chicago, IL, Lorain, 
Cleveland, McDonald and Youngstown, 
OH, Clairton, Duquense, Homestead, 
Dravosburg, Johnstown, McKeesport, 
McKees Rock, Fairless and Vandergrift, 
PA, to points in KY, VA, NC, SC, TN,
AL, GA, FL; and (2) from the facilities of 
(Jnited States Steel Corporation at 
Fairfield, AL, to points in IL, IN, MI, KY, 
OH, NY, WV, MD, PA, NJ, DE, TN, VA, 
NC, SC, GA and FL. (Hearing site: 
Pittsburgh, PA.)

. MC 110325 (Sub-110F), filed 
September 25,1979. Applicant: 
TRANSCON UNES, P.O. Box 92220, Los 
Angeles, CA 90009. Representative: 
Wentworth E. Griffin, Esq., Midland 
Building, 1221 Baltimore Ave., Kansas 
City, MO. 64105. To operate as a 
com m on c a r r ie r , by motor vehicle, in 
interstate or foreign commerce, over 
regular routes, transporting g e n e r a l  
co m m o d ities , (except Classes A and B 
explosives, those of unusual value, 
household goods as defined by the 
Commission, commodities in  bulk, and 
those requiring special equipment), 
between the junction of IL Hwy 92 and 
US Hwy 67 and the junction of Interstate 
Hwy 44 and US Hwy 75: from the 
junction of IL Hwy 92 and US Hwy 67 
over US Hwy 67 to the junction of 
Interstate Hwy 44, then over Interstate 
Hwy 44 to the junction of US Hwy 75, 
and return over the same route, as an 
alternate route for operating 
convenience only serving no

intermediate points, with service at the 
junction of US Hwy 67 and Interstate 
Hwy 70 for purposes of joinder only. 
(Hearing site: Los Angeles, CA.)

M C 111375 (Sub-118F), filed 
September 28,1979. Applicant: PIRKLE 
REFRIGERATED FREIGHT LINES, INC., 
P.O. Box 3358, Madison, W I53704. 
Representative: Elaine M. Conway, 10 
South LaSalle St., Suite 1600, Chicago, IL 
60603. Transporting d a ir y  p r o d u c t s , from 
the facilities used by Lake to Lake Dairy 
Co-Operative at Kiel, WI to points in 
TX. (Hearing site: Chicago, IL.)

MC 115455 (Sub-294F), filed 
September 26,1979. Applicant: HOME 
TRANSPORTATION CO., INC., P.O.
Box 6426, Station A, Marietta, GA 30065. 
Representative: Robert E. Bom (same 
address as applicant). Transporting (1) 
c o o lin g  e q u ip m e n t  a n d  m a t e r ia ls , 
e q u ip m e n t  a n d  s u p p lie s  (except in bulk) 
used with cooling equipment, from the 
facilities of The Marley Cooling Tower 
Company at points in the US (except AK 
and HI) to points in the US (except AK 
and HI), restricted to the transportation 
of shipments originating at the named 
facilities and (2) m a t e r ia ls , e q u ip m e n t  
a n d  s u p p lie s  (except in bulk) used in the 
manufacture and distribution of 
commodities named in (1) above, from 
points in the US (except AK and HI) to 
the facilities of Ih e  Marley Cooling 
Tower Company at points in the US 
(except AK and HI) restricted to the 
transportation of traffic destined to the 
named facilities. (Hearing site: Dallas, 
TX, or New Orleans, LA.)

MC 114045 (Sub-552F), filed 
September 25,1979. Applicant: TRANS
COLD EXPRESS, INC., P.O. Box 61228, 
Dallas, TX 75261. Representative: J. B. 
Stuart (same address as above). 
Transporting r u s t  p r e v e n t iv e  
c o m p o u n d s , c le a n in g  c o m p o u n d s , a n d  
m e ta lw o rk in g  c h e m ic a ls , in containers, 
in vehicles equipped with mechanical 
refrigeration, from Warren, MI to points 
in CO, IL, IA, KY, OH, and WI, 
restricted to the transportation of traffic 
originating at the facilities of Amchem 
Products—Division of Union Carbide at 
Warren, MI. (Hearing site: Philadephia,
PA.)

MC 114274 (Sub-70F), filed September
25,1979. Applicant: VITALIS TRUCK 
LINES, INC., 137 N.E. 48th St. Place, Des 
Moines, IA 50306. Representative: 
William H. Towle, 180 North LaSalle St., 
Chicago, IL 60601. Transporting m e a ts , 
m e a t  p r o d u c t s , a n d  m e a t  b y p ro d u c t s , 
a n d  a r t ic le s  d is t r ib u t e d  b y  m e a t-  
p a c k in g h o u s e s , as described in Sections 
A and C of Appendix I to the report in 
D e s c r ip t io n s  in  M o to r  C a r r ie r  
C e r t ific a t e s , 61 M.C.C. 209 and 766 
(except hides and liquid commodities, in

bulk) from Omaha, NE to points in IL, 
and IN. (Hearing site: Omaha, FtfE.)

MC 114334 (Sub-65F), filed September
25.1979. Applicant: BUILDERS 
TRANSPORTATION CO., 3710 Tulane, 
Memphis, TN 38116. Representative:
Dale Woodall, 900 Memphis Bank Bldg., 
Memphis, TN 38103. Transporting iro n  
a n d  s t e e l  a r t ic le s , from the facilities of 
Chaparral Steel Co. at or near 
Midlothian, TX to points in TN, AL, and
MS. (Hearing site: Memphis, TN.) V

MC 114725 (Sub-106F), filed 
September 25,1979. Applicant: WYNNE 
TRANSPORT SERVICE, INC., 2222 N. 
11th St., Omaha, NE 68110. 
Representative: Donald L. Stem, Suite 
610, 7171 Mercy Rd., Omaha, NE 68106. 
Transporting a s p h a lt , in bulk, in tank 
vehicles, from Casper, WY, to points in 
SD. (Hearing site: Minneapolis, MN.)

MC 117765 (Sub-271F), filed 
September 27,1979. Applicant: HAHN 
TRUCK LINE, INC., 1100 S. MacArthur, 
P.O. Box 75218, Oklahoma City, OK 
73147. Representative: R. E. Hagen 
(same address as applicant). 
Transporting (1) p la s t ic  a r t ic le s , and (2) 
e q u ip m e n t , m a t e r ia ls  a n d  s u p p lie s  used 
in the manufacture and distribution of 
the commodities named in (1) (except 
commodities in bulk and those which 
because of size or weight require the use 
of special equipment), between the 
facilities of Fort Howard Paper 
Company at or near Muskogee, OK, on 
the one hand, and, on the other, points 
in AL, AR, CO, FL, GA, KS, KY, LA, MS, 
MO, NE, NM, NC, OK, SC, TN, TX, and 
VA. (Hearing site: Washington, DC.)

MC 121664 (Sub-92F), filed September
27.1979. Applicant: HORNADY TRUCK 
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. E. Grant, 
1702 First Avenue South, Birmingham,
AL 35201. Transporting c o m p o s it io n  
b o a rd , p a r t ic le b o a r d , lu m b e r , w o o d  
f i b e r  in s u la tio n  s h e a th in g , h a r d b o a r d  
s id in g  a n d  w a llb o a rd , from the facilities 
of Temple Industries, Inc. at West 
Memphis, AR, Diboll and Pineland, TX, 
and Thompson, GA to points in the US 
in and east of ND, SD, NB, KS, OK, and 
TX. (Hearing site: Birmingham, AL.)

MC 123744 (Sub-64F), filed September
28.1979. Applicant: BUTLER 
TRUCKING CO., P.O. Box 88,
Woodland, PA 16881. Representative: 
Dwight L. Koerber, Jr., 805 McLachlen 
Bank Bldg., 666 Eleventh St. NW., 
Washington, DC 20001. Transporting 
s u c h  c o m m o d it ie s  a s  a r e  d e a lt  in  o r  
u s e d  b y  a g r ic u lt u r a l e q u ip m e n t  
m a n u fa c tu r e rs  a n d  d e a le r s  (except 
commodities in bulk), from Canton and 
East Moline, IL, to points in WV, PA,
NY, NJ, MA, CT, DE, MD, VA, NE, SC,
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GA, NH, VT, RI, and ME. (Hearing site: 
Chicago, IL)

M C 124835 (Sub-2lF), filed September
25.1979. Applicant: PRODUCERS 
TRANSPORT CO., a corporation, P.O. 
Box 4022, Chattanooga, TN 37405. 
Representative: David K. Fox (same 
address as applicant). Transporting 
c e m e n t , from the facilities of Marquette 
Cement Co. at Cowan, TN to points in 
AL, GA, KY, SC, NC, TN, VA, AR, FL, 
MO, OH, MS, IL, IN, and LA. (Hearing 
site: Nashville, TN, or Washington, DC.)

MC 125254 (Sub-69F), filed September
26.1979. Applicant: MORGAN 
TRUCKING CO., P.O. Box 714, 
Muscatine, IA 52761. Representative: 
Larry D. Knox, 600 Hubbell Bldg., Des 
Moines, IA 50309. Transporting (1) p a p e r  
a n d  p a p e r  p r o d u c t s , and (2) e q u ip m e n t , 
m a t e r ia ls , a n d  s u p p lie s  u s e d  in  th e  
m a n u fa c tu r e  a n d  d is tr ib u t io n  o f  p a p e r  
a n d  p a p e r  p r o d u c t s  (except commodities 
in bulk), (A) between Marinette, Green 
Bay, Oconto Falls, and Fond du Lac, WI, 
on the one hand, and, on the other, 
points in IA, IL, IN, KS, MI, MN, MO, 
and OH, and (B) between Munster, IN, 
on the one hand, and, on the other, 
points in IA, IL, KS, MI, MN, MO, and 
OH. (Hearing site: Philadelphia, PA.)

MC 125894 (S.ub-14F), filed September
25.1979. Applicant: J & R SCHUGEL 
TRUCKING, INC., 310 N. Water St., New 
Ulm, MN 56073. Representative: Robert 
S. Lee, 1000 First National Bank Bldg., 
Minneapolis, MN 55402. Transporting 
f e e d  a n d  f e e d  in g r e d ie n t s  from the 
facilities of Archer Daniels Midland 
Company at Mankato, MN to points in 
IA, ND, SD, and WI. (Hearing site: 
Minneapolis, MN.)

MC 125894 (Sub-16F), filed September
25.1979. Applicant: J & R SCHUGEL 
TRUCKING, INC., 310 N. Water St., New 
Ulm, MN 56073. Representative: Robert 
S. Lee, 1000 First National Bank Bldg., 
Minneapolis, MN 55402. Transporting (1) 
f lo u r , a n im a l a n d  p o u lt r y  f e e d , f e e d  
in g r e d ie n t s  a n d  h e a lt h  p ro d u c t s , from 
Mankato, MN, to points in IL, IN, IA, KS, 
MI, NE, ND, OH, PA, SD and WI and (2) 
a n im a l a n d  p o u lt r y  f e e d , f e e d  
in g r e d ie n t s , a n d  h e a lt h  p r o d u c t s , from 
Sioux City, IA to Mankato, MN.
(Hearing site: Minneapolis, MN.)

MC 128555 (Sub-39F), filed September
25.1979. Applicant: MEAT DISPATCH, 
INC., 210317th Street, East, Palmetto, FL 
33561. Representative: Robert D. 
Gunderman, Esq., 710 Statler Building, 
Buffalo, NY 14202. To operate as a 
c o n t r a c t  c a r r ie r , by motor vehicle, over 
irregular routes, transporting c a n n e d  
fo o d s t u ffs , from Franklin Park, IL, to 
points in AR, CT, DC, FL, GA, IN, KS,
KY, LA, MA, MD, MO, MS, NC, NJ, NY, 
OH, OK, PA, SC, TN, TX, VA, and WV,

under continuing contract(s) with Fearn 
International Inc. of Franklin Park, IL. 
(Hearing site: Washington, DC, or 
Chicago, IL.)

MC 128965 (Sub-63F), filed September
25.1979. Applicant: PAUL HEIDE, 746 
South Rutan, Wichita, KS 67218. 
Representative: W. Boyd Evans, 900 O.
W. Garvey Bldg., Wichita, KS 67202. 
Transporting p r o c e s s e d  f e e d  a n d  f e e d  
in g r e d ie n t s , between points within a 100 
mile radius of Wichita, KS, on the one 
hand, and, on the other, points in OK 
and TX. (Hearing site: Wichita, KS.)

MC 134534 (Sub-12F), filed September
26.1979. Applicant: BASTERRECHEA 
DISTRIBUTING, INC., 341 Colorado, 
Gooding, ID 83330. Representative: 
David E. Wishney, P.O. Box 837, Boise, 
ID 83701. Transporting m e a ts , m e a t  
p r o d u c t s , m e a t  b y p ro d u c t s  a n d  a r t ic le s  
d is t r ib u t e d  b y  m e a t- p a c k in g  h o u s e s  as 
described in Sections A and C of 
Appendix I to the report in D e s c r ip t io n s  
in  M o to r  C a r r ie r  C e r t ific a t e s , 61 M.C.C. 
209 and 766, from the facilities of 
Blincoe’s Magic Valley Packing Co., at 
or near Gooding, ID, to Reno and 
Sparks, NV, Ogden and Salt Lake City, 
UT and points in CA. (Hearing site: 
Boise, ID, or Twin Falls, ID.)

MC 134735 (Sub-211F), filed 
September 25,1979. Applicant: 
CHARTER EXPRESS, INC., P.O. Box 
3772, Springfield, MO 65804. 
Representative: Raymond P. Keigher, 
1400 Gerard Street, Rockville, MD 20850. 
Transporting m e a ts , m e a t  p r o d u c t s , 
m e a t  b y p ro d u c t s  a n d  a r t ic le s  
d is t r ib u t e d  b y  m e a t- p a c k in g  h o u s e s  as 
described in Sections A and C of 
Appendix I to the report in D e s c r ip t io n s  
in  M o to r  C a r r ie r  C e r t ific a t e s , 61 M.C.C. 
209 and 766, (except hides and 
commodities in bulk), from the facilities 
of Dugdale Packing Company at St. 
Joseph, MO and Norfolk, NE, and near 
Cozad, NE, to points in the US in or east 
of MN, IA, NE, KS, OK, and TX.
(Hearing site: Kansas City, MO.)

Note.—Dual operations may be involved.
MC 135895 (Sub-21lF), filed 

September 25,1979. Applicant: B & R 
'DRAYAGE, INC., P.O. Box 8534, 
Battlefield Sta., Jackson, MS 39204. 
Representative: Harold H. Mitchell, Jr., 
P.O. Box 1295, Greenville, MS 38701. To 
operate as a c o m m o n  c a r r ie r , by motor 
vehicle, over irregular routes, 
transporting c la y  a n d  c la y  p r o d u c t s  
(except commodities in bulk and those 
requiring special equipment) between 
the facilities of Waverly Mineral 
Products Company at or near Meigs,
GA, on the one hand, and, on the other, 
points in AL, AR, FL, GA, LA, MO, MS, 
NC, OK, SC, TN, and TX. (Hearing site: 
Atlanta, GA, or Jackson, MS.)

MC 135895 (Sub-65F), filed September
28.1979. Applicant: B & R DRAYAGE, 
INC., P.O. Box 8534, Battlefield Sta., 
Jackson, MS 39204. Representative: 
Douglas C. Wynn, P.O. Box 1295, 
Greenville, MS 38701. Transporting (1) 
salt and salt products and (2) 
equipment, materials and supplies used 
in the manufacture and distribution of 
salt and salt products (except 
commodities in bulk and those requiring 
special equipment) between the 
facilities of Morton Salt Division of 
Morton-Norwich Products, Inc. at or 
near Weeks Island, LA, on the one hand, 
and, on the other, points in AL, AR, FL, 
GA, LA, MO, MS, NC, OK, SC, TN, and 
TX. (Hearing site: New Orleans, LA, or 
Jackson, MS.)

MC 136315 (Sub-90F), filed September
27.1979. Applicant: ÖLEN BURRAGE 
TRUCKING, INC., Route 9, Box 28, 
Philadelphia, MS 39350. Representative: 
Fred W. Johnson, Jr., P.O. Box 22628, 
Jackson, MS 39205. Transporting (1) 
lum ber mill and wood products from the 
facilities of Owens Handle Co., Inc. in 
Montgomery County, TX to points in the 
US in and east of TX, OK, KS, NE, SD 
and ND; and (2) materials, equipment 
and supplies (except in bulk, in tank 
vehicles) used in the manufacture and 
distribution of the commodities named 
in (1) above in the reverse direction. 
(Hearing site: Dallas, TX, or Jackson,
MS. )

Note.— Dual operations may be involved.
MC 139274 (Sub-68F), filed September

27.1979. Applicant: THE DANIEL 
COMPANY OF SPRINGFIELD, 3725 W. 
Division, Springfield, MO 65803. 
Representative: Bruce McCurry, 910 
Plaza Towers, Springfield, MO 65804. 
Transporting plastic articles, and 
equipment, materials and supplies used 
in the manufacture and distribution of 
the commodities named above (except 
commodities in bulk and those which, 
because of size or weight, require the 
use of special equipment), between the 
facilities of Fort Howard Paper 
Company at or near Muskogee, OK, on 
the one hand, and points in AZ, CA, ID,
MT, NV, OR, UT, WA, and WY, on the 
other hand. (Hearing site: Kansas City, 
MO, or St. Louis, MO.)

MC 139835 (Sub-1F), filed September
25.1979. Applicant: K & K 
TRANSPORTATION CORP., 4515 North 
24th St., Omaha, NE 68110. 
Representative: Marshall D. Becker, 
STERN & BECKER, P.C., Suite 610, 7171 
Mercy Rd., Omaha, NE 68106. 
Transporting (1) labels and printed 
forms, and (2) paper, from Omaha, NE to 
points in the US (except AK and HI) and 
from Pasadena, TX and Moss Point, MS
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to Omaha, NE. (Hearing site: Omaha, 
NE.)

MC140615 (Sub-52F), filed September
27.1979. Applicant: DAIRYLAND 
TRANSPORT, INC., RO. Box 1116, 
Wisconsin Rapids, W I54494. 
Representative: Dennis C. Brown (same 
address as applicant). Transporting (1) 
paper and paper articles, from Neenah, 
Menasha, and Hartford, WI, to points in 
the US in and east of ND, SD, NE, CO, 
OK, TX, and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of paper and paper 
articles in the reverse direction.
(Hearing site: Green Bay, or Milwaukee, 
WI.)

MC 140665 (Sub-69F), filed September
25.1979. Applicant: PRIME, INC., Route 
1, Box 115-B, Urbana, MO 65767. 
Representative: Clayton Geer, P.O. Box 
786, Ravenna, OH 44266. Transporting 
(1 ) batteries, flashlights, lamps, store 
display racks, electrical equipment and 
parts (except commodities in bulk) and
(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of the commodities in (1) above (except 
commodities in bulk), from the facilities 
of Union Carbide Corporation at or near 
Fremont, OH to points in AZ, CA, CO,
ID, MT, NV, NM, OR, TX, UT, WA, and 
WY. (Hearing site: Washington, DC, or 
New York, NY.)

MC 141804 (Sub-281F), filed 
September 28,1979. Applicant: 
WESTERN EXPRESS, DIVISION OF 
INTERSTATE RENTAL, INC., P.O. Box 
3488, Ontario, CA 91761. Representative: 
Frederick J. Coffman, P.O. Box 3488, 
Ontario, CA 91761. Transporting lighting 
fixtures and parts of lighting fixtures 
from the facilities of Lithonia Lighting, 
Div. of National Service Industries, Inc. 
at or near Cochran and Conyeis, GA 
and Crawfordville, IN to points in ID,
OR, WA, NV, UT, WY, CA, CO, MT, AZ, 
and NM. (Hearing site: Los Angeles, or 
San Francisco, CA.)

MC 141804 (Sub-282F), filed 
September 28,1979. Applicant:
WESTERN EXPRESS, DIVISION OF 
INTERSTATE RENTAL, INC., P.O. Box 
3488, Ontario, CA 91761. Representative: 
Frederick J. Coffman, P.O. Box 3488, 
Ontario, CA 91761. Transporting (1) 
glass containers and closures for glass 
containers, and (2) metal containers and 
ends from the facilities of Ball Corp. at 
or near Asheville, NC, El Monte, CA, 
Muncie, IN, Mundelein, IL, Okmulgee,
OK and facilities used by Ball Corp. in 
Cook and Lake Counties, IL to points in 
the US (except AK and HI) and from the 
facilities of Ball Corp. at or near 
Fairfield, CA, Findlay, OH, Golden, CO 
and Williamsburg, VA to points in the 
US (except AK and HI), restricted to the

transportation of shipments originating 
at the named facilities. (Hearing site:
Los Angeles, or San Francisco, CA.)

MC 142715 (Sub-75F), filed September
26.1979. Applicant: LENERTZ, INC.,
P.O. Box 479, So. St. Paul, MN 55075. 
Representative: K. O. Petrick P.O. Box 
479 So. St. Paul, MN 55075. Transporting 
meat, meat products, meat byproducts 
and articles distributed by meat- 
packinghouses as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk) 
from.the facilities used by Wilson Foods 
Corporation at Albert Lea, MN and 
Cedar Rapids, IA, to points in CT, DE, 
ME, MD, MA, NH, NJ, NY, PA, RI, VT, 
VA, and DC, restricted to the 
transportation of traffic originating at 
the above named origin and destined to 
the above named destinations. (Hearing 
site: Dallas, TX or Kansas City, MO.)

MC 143654 (Sub-4F), filed September
26.1979. Applicant: DOYLE BANT, 4701 
Valley Lane, St. Joseph, MO 64503. 
Representative: Tom B. Kretsinger, 20 
East Franklin, Liberty, MO 64068. 
Transporting dry animal and poultry 
feed and dry animal and poultry feed  
ingredients, and animal health aids and 
sanitation products between St. Joseph, 
MO, on the one hand, and, on the other, 
points in IA, KS, MO, and NE. (Hearing 
site: Kansas City, MO.)

MC 143775 (Sub-114F), filed 
September 25,1979. Applicant: PAUL 
YATES, INC., 6601 West Orangewood, 
Glendale, AZ 85301. Representative: 
Michael R. Burke 6601 West 
Orangewood, Glendale, AZ 85301. 
Transporting frozen foods, from the 
facilities of Pet, Incorporated, Frozen 
Foods Division, Chickasaw, OK, to 
points in AZ, AR, CA, CO, IL, IN, IA, KS, 
KY, LA, MI, MN, MS, MO, NE, NM, OH, 
TX, UT, and WI. (Hearing site: St. Louis, 
MO, or Chicago, EL.) „

Note.—Dual operations may be involved.
MC 144675 (Sub-4F), filed September

26.1979. Applicant: LINCOLN FREIGHT 
FORWARDING CORP., 537 N. Long 
Beach Rd., Rockville Centré, NY 11570. 
Representative: Morton E. Kiel, Suite 
1832, 2 World Trade Center, New York, 
NY 10048 Transporting general 
commodities (except articles of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
from points in NC, SC, GA, AL, FL, MS, 
AR, LA, OK, to points in CA, (2) 
between points in WA, OR, NV, ID, UT, 
MT, WY, NE, JA , MO, KS, MN, WI, IL, 
IN, MI, OH, WV, KY, NM, on the one 
hand, and, on the other, points in NC,

SC, GA, AL, FL, MS, AR, LA, OK, TN, 
and TX, and (3) from points in AZ, NM, 
OK, NV, UT, CO, WY, ID, MT, WA, and 
OR, to points in IL, IN, WI, MI, ME, RI, 
CT, NY, NJ, TX, PA, DE, MD, VA, WV, 
OH, TN, KY, VT, MA, MN and DC, 
restricted in (1), (2), and (3) to the 
transportation of traffic moving on 
freight forwarder bills of lading.
(Hearing site: New York, NY.)

MC 145435 (Sub-7F), filed September
26.1979. Applicant: WESTERN AG 
INDUSTRIES, INC., 2750 North 
Parkway, Fresno, CA 93771. 
Representative: Roland J. Mefford, 
Western Ag Industries, Inc., 2750 N. 
Parkway, Fresno, CA 93771. To operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting steel 
and aluminum wheels, without tires, 
automotive accessories and parts, 
between points in CA, OR, WA, CO,
OK, MI, NY, GA, IN, and MO, under 
continuing contract(s) with Western 
Wheel Division, Rockwell International 
of Fresno, CA. (Hearing site: Fresno,
CA.)

MC (Sub-2F), filed September 25,1979. 
Applicant: SWARD TRUCKING, INC., 
5225 Oakdale/Waterford Hwy.,
Oakdale, CA 95361. Representative: 
Eugene Q. Carmody, 15523 Sedgeman 
St., San Leandro, CA 94579.
Transporting (1) lumber and lumber 
products and wood fibreboard, and (2) 
accessories and supplies used in the 
installation of the commodities in (1), 
from the facilities of Masonite 
Corporation at Ukiah, CA, to Reno and 
Las Vegas, NV. (Hearing site: San 
Francisco, CA.)

MC 146454 (Sub-2F), filed September
25.1979. Applicant: GUY DERRYBERRY,
d.b.a. DERRYBERRY TRUCK & 
IMPLEMENT CO., Route 3, Lexington, 
TN 38351. Representative: Elmer L. 
Stewart, Lexington, TN 38351. 
Transporting farm equipment (1) from 
Ottumma, Waterloo, Dubuque, and Des 
Moines, IA, East Moline', and Moline, IL, 
and Gulfport, MS, to Lexington, 
Savannah, Henderson, McKenzie, 
Martin, Union City, Rutherford, Trenton, 
Humboldt, Jackson, Brownsville, 
Dyersburg, and Newbem, TN and points 
within an area bounded on north by TN- 
KY State line, on west by U.S. Hwy 51, 
on South by MS-TN State line, and on 
the east by west edge of TN River, (2) 
from East Moline, Canton, and Rock 
Island, IL, Sac City, IA, Holden, MO, 
Louisville, KY, Gulfport, MS, and 
Memphis, TN, to Lexington, TN.
(Hearing site: Lexington, or Jackson,
TN.)

MC 147965 (Sub-2F), filed September
27.1979. Applicant: MAX KLIESE, d.b.a. 
P & M ENTERPRISES, 10650 S.W.
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Wilsonville Rd., Wilsonville, OR 97070. 
Representative: Lawrence V. Smart, Jr., 
419 N.W. 23rd Ave., Portland, OR 97210. 
Transporting confectionery; (except in 
bulk), in vehicles equipped with 
mechanical refrigeration, from 
Hackettstown, NJ, to points in OR and 
WA. (Hearing site: Portland, Or.)

M C 148125 (Sub-lF), hied September
25,1979. Applicant: JAMES N. 
SKRZYPCHAK, d.b.a. SUN DOG 
TRUCKING, 9709 Highway 29 West, 
Wausau, W I54401. Representative: 
James A. Spiegel, Attorney, Olde Towne 
Office Park, 6425 Odana Road, Madison, 
WI 53719. To operate as a contract 
carrier, by motor vehicle, transporting 
forest products, rough and surfaced  
lumber, and lum ber products, (a) 
between Wausau, WI, and points in the 
Upper Peninsula of Michigan; and (b) 
from points in Barron and Price 
Counties, WI, to points in the Upper ' 
Peninsula of Michigan, under continuing 
contract(s) with (a) Elmer and Herman 
Kolbe, d.b.a. Kolbe Bros. Lumber 
Company of Wausau, WI and (b)
Connor Forest Industries, Inc. of 
Wausau, WI. (Hearing site: Madison, 
WI.)

MC 148294, filed September 26,1979. 
Applicant: R.I.C. FREIGHT 
FORWARDERS, INC., 42 Sycamore Rd., 
Jersey City, NJ 07305. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from the facilities of 
LAWI/CSA Consolidators, Inc. at Jersey 
City, NJ, and New York, NY, to die 
facilities of LAWI/CSA Consolidators, 
Inc. at Vernon dnd Oakland, CA, and 
Phoenix, and Tucson, AZ. (Hearing site: 
Los Angeles, CA.)

MC 148584, hied September 26,1979. 
Applicant: DONNA BARTOLI, d.b.a. 
DON-BAR FREIGHT, 3859 W. 109th PL, 
Chicago, IL 60655. Representative: James 
R. Madler, 120 W. Madison St., Chicago, 
IL 60602. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
between Chicago, IL, on the one hand, 
and, on the other, points in IL, IN, IA, 
OH, MI, MO, and WI, restricted to the 
transportation of shipments having a 
prior or subsequent movement by water 
or rail. (Hearing site: Chicago, IL.)

(Volume No. 30]
Decided: January 31,1980.

By the Commission, Review Board Number 
1, Members Carleton, Joyce and Jones.

MC 76 (Sub-16F), hied September 10, 
1979. Applicant: MAWSON & 
MAWSON, INC., P.O. Box 248, 
Langhome, PA 19047. Representative: 
Richard C. McGinnis, 711 Washington 
Bldg., Washington, DC 20005. 
Transporting refractories (except in 
bulk), from die facilities of (1) Kaiser 
Refractories, at or near Plymouth 
Meeting, PA, to points in MA, RI, CT, NJ, 
WV, OH, IL, IN, and those in MI in and 
south of Oceana, Newaygo, MeCosta, 
Isabella, Midland and Bay Counties, (2) 
Sawank Refractories Co., at or near (a) 
Wellsville, OH, to points in MA, RI, CT, 
NY, NJ, PA, MD, DE, and VA, and (b) 
Large (Allegheny County), Irvona, and 
Johnstown, PA, to points in MA, RI, CT, 
NY, NJ, MD, DE, VA, OH, and those in 
MI in and south of Oceana, Newaygo, 
MeCosta, Isabella, Midland, and Bay 
Counties, (3) from the facilities of A. P. 
Green Refractories Co., at or near (a) 
Woodbridge, NJ, to points in NY, PA, 
MD, DE, OH, IN, IL, and those in MI in 
and south of Oceana, Newaygo, 
MeCosta, Isabella, Midland, and Bay 
Counties, and (b) Philadelphia, PA, to 
points in WV, VA, OH, IN, IL, and those 
in MI in and south of Oceana, Newaygo, 
MeCosta, Isabella, Midland, and Bay 
Counties, and (4) from the facilities of 
Quigley Co., Inc., at or near Bridge, NY, 
to points in NY, PA, WV, VA, OH, IN,
IL, and those in MI in and south of 
Oceana, Newaygo, MeCosta, Isabella, 
Midland, and Bay Counties. (Hearing 
site: Philadelphia, PA, or New York,
NY.)

MC 42487 (Sub-943F), filed August 28, 
1979. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Dr. Menlo 
Park, CA 94025. Representative: V.R. 
Oldenburg, P.O. Box 3062, Portland, OR 
97208. Transporting general 
commodities (except those of unusua} 
value, household goods as dehned by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
serving Austin and Temple, TX as 
intermediate points in connection with 
carrier’s  presently authorized regular- 
route operations between Dallas and 
San Antonio, TX. (Hearing site: Austin 
or Dallas, TX.)

Note.—tApplicant states it intends to tack 
to its existing authority and any authority it 
may acquire in the future. The authority to be 
issued in this proceeding insofar as it 
authorizes the transportation of explosives 
shall be limited in point of time to a period of 
5 years from the date of issuance.

MC 51146 (Sub-745F), filed August 28, 
1979. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298,

Green Bay, WI 54306. Representative: 
Neil A. Dujardin (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of motor 
vehicles (except commodities in bulk) 
between points in the United States 
(except AK and HI), restricted to traffic 
moving from, to, or between the failities 
of the Ford Motor Company. (Hearing 
site: Chicago IL.)

MC 52437 (Sub-9F), filed August 27, 
1979. Applicant: SHIPPERS SERVICE 
EXPRESS, INC., 7200 Fly Rd., P.O. Box 
207, East Syracuse, NY 13057. 
Representative: Herbert M. Canter, 305 
Montgomery St. Syracuse, NY 13202. 
Transporting foodstuffs (except in bulk), 
from Buffalo, NY to points in CT, MA, 
RI, and NH. (Hearing site: Buffalo or 
Syracuse, NY.)

MC 59367 (Sub-142F), filed August 20, 
1979. Applicant: DECKER TRUCK LINE, 
INC., P.O. Box 915, Fort Dodge, IA 50501. 
Representative: William L. Fairbank, 
1980 Financial Center, Des Moines, IA 
50309. Transporting (1) plumbing 
fixtures and plumbing supplies, and (2) 
materials, equipment, and supplies used 
in the manufacture the commodities in
(1) above, between the facilities of 
Kohler Company, at (a) Kohler, WI, and
(b) Brownwood, TX, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), restricted to 
the transportationof traffice originating 
at or destined to the above-named 
facilities at Kohler, WI, and 
Brownwood, TX. (Hearing site: 
Milwaukee, WI, or Chicago, IL.)

MC 59457 (Sub-48F), filed September
10,1979. Applicant: SORENSEN 
TRANSPORTATION COMPANY, INC., 
6 Old Amity Rd., Bethany, CT 06525. 
Representative: Hugh M. Joseloff, 80 
State St., Hartford, CT 06103. 
Transporting (1) printed matter, and (2) 
such commodities, as are used by 
manufacturers and distributors of 
printed matter (except commodities in 
bulk), between the facilities of R. R. 
Donnelley & Sons Company, at or near 
Glasgow, KY, on the one hand, and, on 
the other, points in ME, NH, VT, MA, 
CT, RI, NY, NJ, PA, WV, MD, FL, DE, 
VA, TN, NC, SC, GA, and DC. (Hearing 
site: Hartford, CT, or Washington, D.C.)

MC 75406 (Sub-46F), filed August 28, 
1979. Applicant: SUPERIOR 
FORWARDING COMPANY, INC., 2600 
South 4th St., St. Louis, Mo 63118. 
Representative: James M. Duckett, 927 
Pyramid Life Bldg., Little Rock, AR 
72201. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over regular route, 
transporting general commodities 
(except classes A and B explosives,
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articles of unusual value, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Newport 
and Newark, AR, (a) over AR Hwy 69, 
and (b) from Newport over AR Hwy 14 
to junction AR Hwy 122, then over AR 
Hwy 122 to Newark, and return over the 
same route, serving all intermediate 
points, and off-route points of the 
Arkansas Power & Light Company’s 
Independence Steam Electric Station. 
(Hearing site: Little Rock, AR, or 
Memphis, TN.)

MC 89377 (Sub-4F), filed August 27, 
1979. Applicant: TIMM TRUCKING 
CORP., 70-70 80th St., Glendale, NY 
1127. Representative: Arthur J. Pinken, 
95-25 Queens Blvd., Rego Park, NY 
11374. Transporting new furniture, 
between New York, NY, on the one 
hand, and, on the other, points in NY,
NJ, and CT. (Hearing site: New York,
NY.)

MC 95876 (Sub-306F), filed August 29, 
1979. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 Cooper 
Ave.'North, St. Cloud, MN 56301. 
Representative: William L. Libby (same 
address as applicant). Transporting (1) 
air pollution control equipment and 
parts, and (2) materials, equipment, and 
supplies used in the manufacture and 
installation of commodities in (1) above 
(except commodities in bulk), between 
the facilities of Air Correction Div, UOP, 
at or near Bloomer, WI, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Minneapolis, MN, or Milwaukee, 
WI.)

MC 96877 (Sub-5F), filed September 4, 
1979. Applicant: YUMA COUNTY 
TRANSPORTATION CO., a 
Corporation, 310 East 2nd Ave., Yuma, 
CO 80759. Representative: Jack B. Wolfe, 
350 Capitol Life Center, 1600 Sherman 
St., Denver, CO 80203. Transporting 
general commodities, between points on 
the pipeline of Natural Gas Pipeline 
Company of America, at points in 
Morgan and Washington Counties, CO, 
on the one hand, and, on the other, 
Denver, Akron, and Yuma, CO. (Hearing 
site: Denver, CO.)

Note.—The certificate to be issued in this 
proceeding to the extent it authorizes the 
transportation of explosives shall be limited 
in point of time to a period of 5 years from 
the date of issuance.

MC 108207 (Sub-517F), filed July 2,
1979. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. Smith 
(same address as applicant).
Transporting rubber compounds, in 
vehicles equipped with mechanical 
refrigeration, (except commodities in
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bulk, in tank vehicles), from Chicago, IL, 
to points in OK. (Hearing site: Chicago, 
IL, or Dallas, TX.)

MC 108207 (Sub-518F), filed July 2, 
1979. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. Smith 
(same address as applicant). 
Transporting human blood and blood 
plasma, in vehicles equipped with 
mechanical refrigeration, (except 
commodities in bulk, in tank vehicles), 
between points in AZ, AR, CA, CO, IL, 
LA, KY, MS, NM, and TX. (Hearing site: 
Phoeniz, AZ, or Dallas, TX.)

MC 108207 (Sub-519F), filed July 2, 
1979. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. Smith 
(same address as applicant). 
Transporting plastic granules, in 
vehicles equipped with mechanical 
refrigeration, (except in bulk, in tank 
vehicles), from Ringwood, IL, to points 
in AZ, AR, CA, IN, IA, KS, KY, LA, MI,
MN, MS, MO, NE, NM, OH, OK, TN, TX, 
and WI. (Hearing site: Chicago, IL, or 
Dallas, TX.)

MC 108676 (Sub-142F), filed July 2, 
1979. Applicant: A. J. METLER 
HAULING & RIGGING, INC., 117 
Chicanauga Ave., Knoxville, TN 37917. 
Representative: Fred F. Bradley, P.O. 
Box 773, Frankfort, KY 40602. 
Transporting glass and glass products, 
from the facilities of Buchmin Industries, 
at Reedley, CA, to points in the United 
States (except AK and HI). (Hearing 
site: Los Angles, CA.)

MC 113666 (Sub-179F), filed July 5, 
1979. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler Rd., 
Freeport, PA 16229. Representative: R. 
Scott Mahood (same address of 
applicant). Transporting (1) refractory 
products, and (2) Materials, equipment, 
and supplies used in the production and 
installation of refractory products, 
between Hammond, IN, Baltimore, 
Jennings, and Leslie, MD, Fulton and 
Vandalia, MO, Cape May, NJ, 
Portsmouth and Windham, OH, 
Clearfield and Mt. Union, PA, on the one 
hand, and, on the other, points in the 
United States in and east of MN, IA,
MO, AR, and LA. (Hearing site: 
Pittsburgh, PA, or Washington, DC.)

MC 114457 (Sub-525F), filed July 2, 
1979. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 
University Ave., St. Paul, MN 55114. 
Representative: James H. Wills (same 
address as applicant). Transporting 
Such commodities as are dealt in by 
chain grocery and food business houses, 
(except commodities in bulk), from 
Chicago, IL, to points in MN, ND, SD, 
and those in Buffalo, Dane, Douglas,

Dunn, Eau Claire, Jackson, Juneau, La 
Crosse, Pepin, Pierce, St. Croix, Sauk, 
Trempealeau, and Vernon Counties, WI. 
(Hearing site: Chicago, IL, or St. Paul, 
MN.)

MC 115496 (Sub-123F), filed August 28, 
1979. Applicant: LUMBER TRANSPORT, 
INC., P.O. Box 111, Cochran, GA 31014. 
Representative: Virgil H. Smith, Suite 12, 
1587 Phoenix Blvd., Atlanta, GA 30349. 
Transporting building and insulating 
materials (except iron and steel articles 
and commodities in bulk), between the 
facilities of CertainTeed Corporation, in 
Granville County, NC, on the one hand, 
and, on the other, points in KY, TN, WV, 
SC, and VA. (Hearing site: Atlanta, GA.)

MC 115557 (Sub-22F), filed September
10,1979. Applicant: CHARLES A. 
McCAULEY, 308 Leasure Way, New 
Bethlehem, PA 16242. Representative: 
Henry M. Wick, Jr., 2310 Grant Building, 
Pittsburgh, PA 15219. Transporting 
foodstuffs, between St. Louis, MO, and 
points in IL, MN, and WI, on the one 
hand, and on the other, points in the 
Bulter, Clarion, Clearfield and Jefferson 
Counties PA. (Hearing site: Pittsburgh, 
PA, or Washington, DC.)

MC 115826 (Sub-512F), filed July 3, 
1979. Applicant: W. J. DIGBY, INC. (a 
Nevada corporation), 6015 East 58th 
Ave., Commerce City, CO 80022. 
Representative: Howard Gore (same 
address as applicant). Transporting 
meats and meat products, from 
Commerce City, CO, to points in IL. 
(Hearing site: Denver, CO.)

MC 115826 (Sub-533F), filed August 23, 
1979. Applicant: W. J. DIGBY, INC. (a 
Nevada corporation), 6015 East 58th 
Ave., Commerce City, CO 80022. 
Representative: Howard Gore (same 
address as applicant). Transporting (1) 
such commodities as are dealt in by 
drug, variety and food stores, and (2) 
materials, equipment, and supplies used 
in the manufacture of the commodities 
in (1) above, between La Mirada, CA, 
and La Grange Park, IL. (Hearing site: 
Denver, CO.)

MC 115826 (Sub-534F), filed 
September 10,1979. Applicant: W. J. 
DIGBY, INC. (a Nevada corporation), 
6015 East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting drugs, chemicals, and 
toilet preparations (except commodities 
in bulk), (1) between Elkhart, IN and 
New Haven, CT, and (b) from points in 
IN to points in CA, CO, CT, GA, MO,
OR, PA. TN, and TX. (Hearing site: 
Denver, CO.)

Note:—Dual operations may be involved.
MC 115826 (Sub-535F), filed 

September 10,1979. Applicant: W. J.
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DIGBY, INC., 6015 East 58th Ave., 
Commerce City, CO 80022. 
Representative: Howard Gore (same 
address as applicant). Transporting 
petroleum, petroleum products, vehicle 
body sealer and sound deadener, from 
Newell and St. Mary’s WV, Emlentoiu 
Bradford and North Warren, PA, and 
Buffalo and North Tonawanda, NY, to 
points in AL, CA, CO, FL, GA, LA, ID, IL, 
IN, KS, KY, MN, MD, MS, NC, NE, OR, 
SC, TN, UT, and WI, restricted against 
the transportation of commodities in 
bulk. (Hearing site: Denver, CO.)

Note.—Dual operations may be involved.
M C 115826 (Sub-538F), filed August 27, 

1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting wooden cabinets and 
cabinet parts, (1) from Denver, CQ to 
points in the United States (except AK 
and HI), and (2) from Phoenix, AZ to 
points in CA, CO, ID, MT, NM, NV, OR, 
TX, UT, WA, and WY. (Hearing site: 
Denver, CO.)

Note.—Dual operations may be involved.
MC 116077 (Sub-426F), filed August 27, 

1979. Applicant: DSI TRANSPORTS, 
INC., 4550 Post Oak Place Dr., P.O. Box 
1505, Houston, TX 77001.
Representative: James M. Doherty, 500 
West 16th St., P.O. Box 1945, Austin, TX 
78767. Transporting liquid petroleum  
and petroleum products, in bulk, in tank 
vehicles, from the facilities of Exxon 
Co., U.S.A., at or near Baytown, TX to 
points in the United States (except AK 
and HI). (Hearing site: Houston or 
Dallas, TX.)

MC 116227 (Sub-10F), filed August 27, 
1979. Applicant: POLMAN TRANSFER, 
INC., Rt. 3, P.O. Box 470, Wadena, MN 
56482. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 55118. 
Transporting (1) fum ances, parts and 
accessories for furnaces, (2) materials, 
equipment, and supplies used in the 
manufacture of the commodities in (1) 
above, (except commodities in bulk), (a) 
from Menahga, MN to those points in 
the United States in and east of ND, SD, 
NE, KS, OK, and TX, and (b) from points 
in IL, IN, MO, MI, WI, OH, PA, NY, and 
MA, to Menahgna, MN, restricted to the 
transportaiton of traffic originating at or 
destined to the facilities of Itasca 
Manufacturing, Inc., at or near Managha, 
MN. (Hearing site: St. Paul, MN.)

Note.—Dual operations may be involved.
MC 119777 (Sub-390F), filed July 6, 

1979. Applicant: UGON SPECIALIZED 
HAULER, INC., Hwy 85-East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L”, 
Madisonville, KY 42431. Transporting (1)

lum ber and lum ber products, and (2) 
materials and supplies used in the 
manufacture and distribution of the . 
commodities in (1) above, (except 
commodities in bulk, in tank vehicles), 
between points in Sonoma County, CA, 
and Cedar County, MO, on the one 
hand, and, on the other, points in AL, 
AZ, AR, CA, CO, FL, GA, IL, IN, LA, KS, 
KY, LA, MD, MI, MN, MS, MO, NE, NV, 
NM, NY, NC, ND, OH, OK, PA, SC, SD, 
TN, TX, UT, VA, WV, WI, and WY. 
(Hearing site: Indianapolis, IN, or 
Chicago, IL.)

MC 119777 (Sub-392F), filed July 5, 
1979. Applicant: UGON SPECIAUZED 
HAULER, INC., Hwy 85-East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L”, 
Madisonville, KY 42431. Transporting 
iron and steel articles, from Portland, 
OR, to points in ID, UT and NV.
(Hearing site: Portland, OR, or Seattle, 
WA.)

MC 119777 (Sub-412F), filed 
September 11,1979. Applicant: LIGON 
SPECIALIZED HAULER, INC., Hwy 85- 
East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer “L”, Madisonville, KY 42431. 
Transporting aluminum and aluminum 
articles, from points in Greene County, 
GA, to points in the United States 
(except AK and HI). (Hearing site: 
Atlanta, GA.) ’

MC 119777 (Sub-413F), filed 
September 11,1979. Applicant: LIGON 
SPECIAUZED HAULER, INC., Hwy 85- 
East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer “L”, Madisonville, KY 42431. 
Transporting roofing and roofing 
materials (except in bulk), from points 
in Los Angeles, Contra Costa and Kern 
Counties, CA, to those points in the 
United States in and east of ID, NV, and 
AZ. (Hearing site: Los Angeles or San 
Francisco, CA.)

MC 119777 (Sub-414F), filed August
11,1979. Applicant: UGON 
SPECIAUZED HAULER, INC., Hwy 85- 
East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer “L”, Madisonville, KY 42431. 
Transporting (1) building materials, and
(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of building materials, (except 
commodities in bulk), from points in Los 
Angeles and Orange Counties, CA, to 
points in AZ. (Hearing site: Louisville, 
KY.)

MC 121496 (Sub-31F), filed July 5,
1979. Applicant: CANGO 
CORPORATION, Suite 2900,1100 Milam 
Bldg., Houston, TX 77002.
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 66611th St.,

NW., Washington, DC 20001. 
Transporting fuel oil, in bulk, in tank 
vehicles, from Purvis, MS, to Bayport, 
TX. (Hearing site: Dallas, TX.)

MC 121626 (Sub-18F), filed July 2, 
1979. Applicant: BAYVIEW TRUCKING, 
INC., 7080 Florin-Perkins, Rd., 
Sacramento, CA 95828. Representative: 
Greg A. Dickinson, Suite 610, 7}71 
Mercy Rd., Omaha, NE 68106. 
Transporting meat and meat byproducts, 
from the facilities of Lakin Meat 
Processors, at Omaha, NE, to points in 
WA, OR, MT, CA, AZ, CO, and UT. 
(Hearing site: Omaha, NE.)

MC 124887 (Sub-96F), filed September
7,1979. Applicant: SHELTON 
TRUCKING SERVICE, INC., Route 1, 
Box 230, Altha, FL 32421. 
Representative: Sol H. Proctor, 1101 
Blackstone Bldg., Jacksonville, FL 32202. 
Transporting terpene chemicals, (except 
in bulk), from Jacksonville, FL to 
Savannah, GA. (Hearing site: 
Jacksonville or Tallahassee, FL.)

MC 128356 (Sub-14F), filed August 30, 
1979. Applicant: DOWNINGTOWN 
TRAILER CARRIERS, INC., Boot Rd. 
and Chestnut St., Downingtown, PA 
19335. Representative: David N. 
Hofstein, 3 Parkway, 20th Floor, 
Philadelphia, PA 19102. Transporting (1) 
commercial trailers (except office 
trailers), trailer chassis, and containers 
in truckaway service, and (2) parts for 
the commodities in (1) above, between 
the facilities of authorized dealers, and 
representatives of The Trailer Division 
of The Budd Company and points in the 
United States (except AK and HI). 
(Hearing site: Philadelphia, PA.)

MC 134477 (Sub-363F), filed 
September 7,1979. Applicant: 
SCHANNO TRANSPORTATION, INC.,
5 West Mendota Rd., West St. Paul, MN 
55118. Representative: Thomas D. 
Fischbach, P.O. Box 43496, St. Paul, MN 
55164. Transporting such commodities 
as are dealt in by retail department 
stores (except commodities in bulk), 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Target 
Stores, Inc. (Hearing site: St. Paul, MN.)

MC 134637 (Sub-2F), filed August 28, 
1979. Applicant: SILICA TRANSPORT, 
INC., Hwy 69 East, Melbourne, AR 
72556. Representative: Louis Tarlowski, 
401 Union Life Bldg., Little Rock, AR 
72201. Transporting (1) dry fertilizer, 
from Memphis, TN to points in AR and 
MO; [2} granulated boiler slag, in bulk, 
in tank vehicles, from Memphis, TN to 
points in AL, AR, GA, IL, IN, KY, LA, 
MS, MO, NC, OK, SC, and TX; (3) river 
sand, from points in Crawford and 
Pulaski Counties, AR, to points, OK, KS,
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MO, TN, MS, AL, LA, and TX, (4) fly 
ash, from points in Henry County, MO 
to points in AR and TN, (5) ferric 
sulfate, in bulk, in tank vehicles, from 
the facilities of Cities Service Co., at or 
near Copperhill, TN, to points in AR, (6) 
poultry meal in bulk, from points in AR, 
to points in CA, and (7) fly ash, in bulk, 
in tank vehicles, from Gentry, AR to 
points in KS, LA, MO, OK, TN, and TX. 
(Hearing site: Little Rock, AR, or 
Memphis, TN.)

Note.—Applicant proposes to raise the 
issue of rates with reference to item (5) above 
and proposes a rate lower than that of 
existing motor carriers.

MC130786 (Sub-172F), filed August 31, 
1979. Applicant: ROBCO 
TRANSPORTATION, INC., 4475 NE.,
3rd St., Des Moines, IA 50313. 
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Blvd., Minneapolis, MN 
55416. Transporting paint and paint 
products, in vehicles equipped with 
mechanical refrigeration, from Oak 
Creek, WI to points in OR and WA. 
(Hearing site: Minneapolis, MN, or 
Pittsburgh, PA.)

MC 138026 (Sub-27F), filed August 27, 
1979. Applicant: LOGISTICS EXPRESS, 
INC. d.b.a. LOGEX Etiwanda and Slover 
Aves., Fontana, CA 92335. 
Representative: David P. Christianson, 
707 Wilshire Blvd., Los Angeles, CA 
90017. Transporting liquid oxygen, liquid 
nitrogen, liquid hydrogen, and liquid 
argon, (1) between points in LA, MS,
NC, SC, VA, WV, NJ, DE, MD, and KY, 
and (2) between points in LA, MS, NC, 
SC, VA, WV, NJ, DE, MD, and KY, on 
the one hand, and, on the other, points 
in AL, AZ, AR, CA, CO, FL, GA, ID, IL, 
IN, KS, MI, MO, MT, NM, NY, NE, NV,
ND, OH, OK, OR, PA, SD, TN, TX, UT, 
VT, WA, and WY. (Hearing site: Los 
Angeles, CA.)

Note.—The certificate to be issued in this 
proceeding insofar as it authorizes the 
transportation of dangerous commodities 
shall be limited in point of time to a period to 
expire 5 years from the date of issuance.

MC 138076 (Sub-18F), filed August 28, 
1979. Applicant: HEAVY HAULING,
INC., 1100 West Grand, Salina, KS 
67401. Representative: Clyde N.
Christey, Kansas Credit Union Bldg.,
1010 Tyler, Suite 110L, Topeka, KS 
66612. Transporting fabricated iron and 
steel articles, from the facilities of Geo.
C. Christopher & Son, Inc., at Wichita, 
KS, to points in the United States 
(except AK and HI). (Hearing site:
Kansas City, MO.) \

MC 138126 (Sub-40F), filed July 6,
1979. Applicant: WILLIAMS 
REFRIGERATED EXPRESS, INC., P.O. 
Box 47, Old Denton Rd., Federalsburg, 
MD 21632. Representative: Chester A.

Zyblut, 366 Executive Bldg., 1030 15th 
St., NW., Washington, DC 20005. 
Transporting frozen foodstuffs, from 
Wethersfield and Hartford, CT, to points 
in DE, FL, GA, IL, IN, MD, MI, NJ, NY, 
OH, PA, VA, WI, NC, SC, and DC. 
(Hearing site: Washington, DC.)

MC 138157 (Sub-166F), filed July 2, 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, 2931 
South Market St., Chattanooga, TN 

• 37410. Representative: Patrick E.Quinn, 
P.O. Box 9596, Chattanooga, TN 37410. 
Transporting medical and consumer 
care products, (except commodities in 
bulk), from points in Orange County,
CA, to those points in the United States 
in and east of MT, WY, CO, and NM. 
(Hearing site: Los Angeles, CA.)

Note.—Dual operations may be involved.
MC 138157 (Sub-180F), filed August 27, 

1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Partick E. Quinn (same 
address as applicant). Transporting yam 
and materials, equipment, and supplies 
used in the manufacture, sale and 
distribution of yam, between the 
facilities of Mid-America Yam Mills,
Inc., in Pryor, OK, on the one, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Oklahoma City, OK.)

Note.—Dual operations may be involved.
MC 139207 (Sub-lOF), filed July 2,

1979. Applicant: McNABB- 
WADSWORTH TRUCKING 
COMPANY, INC., 305 S. Wilcox Dr., 
Kingsport, TN 37665. Representative: 
Henry E. Seaton, 929 Pennsylvania 
Building, 13th & Pennsylvania Ave. NW., 
Washington, DC 20004. Transporting (1) 
foodstuffs (except commodities in bulk), 
from the facilities of Moody Dunbar,
Inc., at or near Limestone, TN, to points 
in the United States (except. AK and HI); 
and (2) materials and supplies used in 
the manufacture of foodstuffs (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Atlanta, GA, or 
Kingsport, TN.)

MC 139577 (Sub-42F), filed August 30, 
1979. Applicant: ADAMS TRANSIT, 
INC., P.O. Box 338, Friesland, WI 53935. 
Representative: Wayne W. Wilson, 150 
East Gilman St., Madison, WI 53703. (1) 
Transporting such commodities as are 
dealt in by chain grocery, food business 
houses, and agricultural feed business 
houses, soy products, paste flour 
products, and pet food products, and (2) 
materials, equipment, ingredients, and 
supplies used in the development, 
manufacture, distribution, and sale of 
the commodities in (1) above, between

points in CO, IL, IN, IA, KS, KY, MI, MN, 
MO, ND, OH, OK, SD, TN, TX, and WI, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
used by Ralston Purina Company. 
(Hearing site: Madison, WI, or St. Louis, 
MO.)

MC 139577 (Sub-43F), filed August 28, 
1979. Applicant: ADAMS TRANSIT, 
INC., P.O. Box 338, Friesland, WI 53935. 
Representative: Mr. Wayne W. Wilson, 
150 East Gilman St., Madison, WI 53703. 
Transporting printed matter and 
materials, equipment and supplies used 
in the manufacture, sale and 
distribution of printed matter (except 
commodities in bulk) between 
Hammond, IN, Indianapolis, IN, 
Lexington and Versailles, KY, Taunton, 
MA, Chicago, IL, Ossining, NY, and 
Nashville, TN, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to traffic 
orignating at or destined to the facilities 
used by Rand McNally & Company. 
(Hearing site: Madison, WI or Chicago, 
IL.)

MC 139767 (Sub-6F), filed July 2,1979. 
Applicant: FAIRWAYTRANSIT, INC., 
N10 W24730 Highway TJ, Pewaukee WI 
53072. Representative: Richard A. 
Westley, 4506 Regent St., Suite 100, 
Madison WI 53705. Transporting 
fertilizer, in bulk, (1) from the facilities 
of Hawkeye Chemical Co, at or near 
Clinton, LA, to points in WI, and (2) from 
the facilities used by Terra Chemicals 
International, Inc., at or near Dubuque, 
IA, to points in WI. (Hearing site: 
Chicago, IL, or Des Moines, IA.)

Note.—Dual operations may be involved.
MC 139906 (Sub-60F), filed July 6,

1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORATION 
(a Delaware Corporation), 2156 West 
220 South, P.O. Box 30303, Salt Lake 
City, UT 84125. Representative: Richard 
A. Peterson, 521 South 14th St., P.O. Box 
81849, Lincoln, NE 68501. Transporting 
pulpboard, from the facilities of 
Beveridge Paper Company, at 
Indianapolis, IN, to Oklahoma City, and 
Tulsa, OK, Ft. Worth, Dallas, San 
Antonio, Austin, Arlington, Houston, 
Laredo, Amarillo, Corpus Christi, TX, 
and New Orleans, LA. (Hearing site: 
Lincoln, NE, or Salt Lake City, UT.)

Note.—Dual operations may be involved.
MC 139917 (Sub-lOF), filed August 31, 

1979. Applicant: SEARADL, INC., P.O. 
Box 909, Mobile, AL 36601. 
Representative: George M. Boles, 727 
Frank Nelson Bldg., Birmingham, AL 
35203. Transporting general 
commodities (except those of unusual 
value, Classes A and B explosives, and 
commodities in bulk), between Mobile, 
AL, on the one hand, and, on the other,
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points in AL, MS, TN, and those in FL 
west of the Apalachicola River, 
restricted to the tranportation of traffic 
having a prior movement by rail or 
water. (Hearing site: Mobile or 
Birmingham, AL.)

Note.—Applicant states it intends to tack 
the authority sought with authority held by 
applicant, at Mobile, AL, to provide through 
between New Orleans, LA, and points in TN.

MC 140086 (Sub-4F), filed July 2,1979. 
Applicant DELARIA TRANSPORT, 
INC., 327 8th Ave. N.W., New Brighton, 
MN 55112. Representative: James M. 
Christenson, 4444 IDS Center, 80 South 
8th St., Minneapolis, MN 55402. 
Transporting tallow, in bulk, in tank 
vehicles, from the facilities of Iowa Beef 
Processors, Inc., at or near (a) Dakota 
City and W est Point, NE, (b) Denison 
and Fort Dodge, LA, and (c) Luverne,
MN, to points ln  AR, AZ, CA, CO, IL, IN, 
IA, LA, MA, MN, MO, NV, NJ, OH, OK, 
OR, TN, TX, UT, WA, and WI, restricted 
to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Omaha, NE, or Sioux City,m

M C 140247 (Sub-4F), filed August 30, 
1979. Applicant: ALLSTATE CHARTER 
LINES, INC., P.O. Box 9022, Fresno, CA 
93790. Representative: Michael J.
Stecher, 256 Montgomery St., 5th Floor, 
San Francisco, CA 94104. Transporting 
passengers and their baggage in the 
same vehicle with passengers, in round 
trip, charter, and special operations, 
beginning and ending at points in AZ, 
CA, NV, OR, and WA, and extending to 
points in the United States, including 
AK, but excluding HI, limited to 
transportation in vehicles with a seating 
capacity not to exceed 25 passengers. 
(Hearing site: San Francisco, CA.)

MC 142096 (Sub-13F), filed July 2,
1979. Applicant: MILLER BROS. 
TRUCKING CO., INC., 4100 West 
Mitchell St., Milwaukee, WI 53215. 
Representative: James A. Spiegel, 6425 
Odana Rd., Madison, WI 53719. 
Transporting metal containers, from 
Rockford, IL, to Augusta, Belgium, 
Clyman, Green Bay, Milwaukee, New 
Holstein, and Union Grove, WI.
(Hearing site: Milwaukee, WI.)

MC 142716 (Sub-5F), filed July 2,1979. 
Applicant: C & L TRUCKING, INC., 1609 
27th St., N.W., Cedar Rapids, IA 52405. 
Representative: Larry D. Knox, 600 
Hubbell Bldg., Des Moines, IA 50309. 
Transporting fuel oil, in bulk, in tank 
vehicles, from Pana, IL, to Cedar Rapids, 
IA. (Hearing site: Des Moines, IA.)

MC 143127 (Sub-46F), filed July 6,
1979. Applicant: K. J. 
TRANSPORTATION, INC., 6070 Collett 
Rd,, Victor, NY 14564. Representative:

Linda A. Calvo (same address as 
applicant). Transporting canned goods, 
from the facilities of Duffy-Mott 
Company, Inc., at Aspers and Hanover, 
PA, to points in IL, IN, KY, MI, NJ, NY, 
and OH. (Hearing site: New York, NY.)

Note.—Dual operations may be involved.
MC 143267 (Sub-81F), filed July 5,

1979. Applicant: CARLTON 
ENTERPRISES, INC., 4588 State Rt. 82, 
P.O. Box 520, Mantua, OH 44255. 
Representative: Neal A. Jackson, 1155 
15th St., N.W., Washington, DC 20005. 
Transporting such commodities as are 
dealt in or used by agricultural 
equipment, industrial equipment, and 
motor vehicle manufacturers or dealers 
(except in bulk), between the facilities of 
or used by International Harvester 
Company, at Shadyside and Springfield, 
OH, and points in IL, KY, TN, and WI, 
on the one hand, and, on the other, 
points in CT, DE, IL, IN, KY, ME, MD, 
MA, MI, MO, NH, NJ, NY, NC, OH, PA, 
RI, TN, VT, VA, WV, and WI. (Hearing 
site: Cleveland, OH, or Washington,
DC.)

MC 143276 (Sub-20F), filed August 31, 
1979. Applicant: WEAVER 
TRANSPORTATION COMPANY, a 
corporation, 5452 Oakdale Rd., Smyrna, 
GA 30080. Representative: James L. 
Brazee, Jr., 3355 Lenox Rd., Suite 795, 
Atlanta, GA 30326. Transporting paving 
joints, expansion asphalt or asphalt 
base, paving joint compound, siding, 
asphalt composition and roofing cement, 
from the facilities of W. R. Meadows of 
Georgia, Inc., in Atlanta, GA, to points 
in SC, NC, VA, AL, TN, MS, and FL. 
(Hearing site: Atlanta, GA.)

MC 144117 (Sub-45F), filed September
7.1979. Applicant: T. L. C. LINES, INC., 
P.O. Box 1090, Fenton, MO 63028. 
Representative: Jack H. Blanshan, Suite 
200, 205 West Touhy Ave., Park Ridge,
EL 60068. Transporting foodstuffs (except 
frozen foods and commodities in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of 
Hershey Chocolate Company at 
Oakdale, CA to those points in the 
United States in and east of ND, SD, NE, 
KS, OK and TX, restricted to the 
transportation of traffic originating at 
the named origin. (Hearing site: 
Philadelphia, PA or Washington, DC.)

MC 144377 (Sub-IF), filed September
7.1979. Applicant: FACTORY & STEEL 
TRANSPORTATION, INC», Route 1, Box 
74A, Waverly, TN 37185. Representative: 
Robert L. Baker, 618 United American 
Bank Bldg., Nashville, TN 37219. 
Transporting titanium dioxide (except in 
bulk, in tank vehicles), from New 
Johnsonville, TN, to points in AR, FL, IL, 
IN, KY, MI, MS, MO, NC, OH, SC, TX,

and VA. (Hearing site: Washington, DC, 
or Nashville, TN.)

MC 144557 (Sub-14F), filed August 30, 
1979. Applicant: HUDSON 
TRANSPORTATION, INC., P.O. Drawer 
847, Troy, AL 36081. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Blvd., P.O. Box 1240, 
Arlington, VA 22210. Transporting 
canned and preserved foodstuffs (except 
in bulk), from the facilities of Heinz 
U.S.A., Division of H. J. Heinz Company, 
at or near Greenville, SC, to New 
Orleans, LA, and points in AL, GA, MS, 
and those in FL on and west of FL Hwy 
79. (Hearing site: Pittsburgh, PA, or 
Birmingham, AL.)

Note.—Dual operations may be involved.
MC 144956 (Sub-5F), filed July 5,1979. 

Applicant: TRANS-MUTUAL TRUCK 
LINES LTD., 7034, 30th St. Southeast, 
Calgary Alberta, Canada T2C 1N9. 
Representative: Grant J. Merritt, 4444 
IDS Center, Minneapolis, MN 55402. 
Transporting lumber and lumber mill 
products, (1) from ports of entry on the 
international boundary line between the 
United States and Canada, in WA, ID, 
and MT, to points in AZ, CA, ID, NM, 
and NV, and (2) from points in MT and 
ID, to ports of entry on the international 
boundary line between the United 
States and Canada, in MT, ED, and WA. 
(Hearing site: Seattle or Spokane, WA.)

MC 145596 (Sub-4F), filed July 2,1979. 
Applicant: A & M EXPRESS, INC., 618 
United American Bank Bldg., Nashville, 
TN 37219. Representative: Robert L  
Baker (same address as applicant). 
Transporting paper, paper forms, and 
commodities used in the manufacture 
and distribution of paper and paper 
forms, between Rutherford County, TN, 
on the one hand, and, on the other, 
points in AL, FL, GA, IL, IN, KS, LA, MÈ, 
MI, MN, MO, NC, OH, PA, TX, VA, and 
WI. (Hearing site: Nashville, TN, or 
Washington, DC.)

MC 145596 (Sub-5F), filed July 2,1979. 
Applicant: A & M EXPRESS, INC., 618 
United American Bank Bldg., Nashville, 
TN 37219. Representative: Robert L. 
Baker (same address as applicant). 
Transporting furniture, furniture parts, 
and materials used in the production, 
and distribution of furniture, between 
Rutherford County, TN, and Fort Smith, 
AR, on the one hand, atad, on the other, 
those points in the United States in and 
east of KS, OK, ME, ND, SD, and TX. 
(Hearing site: Nashville, TN, or 
Washington, DC.)

MC 145966 (Sub-2F), filed August 27, 
1979. Applicant: NELSEN BROS., INC., 
P.O. Box 613, Nebraska City, NE 68410. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501.
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Transporting (1) non-alcoholic 
beverages (except in bulk), from the 
facilities of Shasta Beverages at or near 
Omaha, NE to points in ND, SD, MN, IA, 
WI and IL; and (2) materials, equipment 
a n d  supplies used in the production and 
distribution of commodities in (1) above, 
in the reverse direction. (Hearing site: 
Omaha, NE.)

Note.—Dual operations may be involved.
MC146327 (Sub-9F), filed August 27, 

1979. Applicant: UNITED TRUCKING 
COMPANY, a Corporation, P.O. Box 
1158, Miles City, MT 59301. _ 
Representative: Steven J. Harman, 100 
Transwestem Bldg., Billings, MT 59101. 
Transporting paper and paper products 
(except in bulk) and commodities 
produced or distributed by 
manufacturers or convertors of paper 
and paper products (except commodities 
in bulk), from Portage and Wood 
Counties, WI to points in MT, CA, OR, 
WA, and AZ. (Hearing .site: Billings,
MT.)

MC 146556 (Sub-lF), filed July 5,1979. 
Applicant: INTERMODAL 
EXPEDITERS, INC., 750 Clow Rd., 
Birmingham, AL 35217. Representative:. 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL 35212. 
Transporting general commodities (1) 
between Anniston, Birmingham,
Decatur, Haleyville, Mobile,
Montgomery, and Tuscaloosa, AL, on 
the one hand, and, on the other, points 
in AL, and (2) between Atlanta, GA, on 
the one hand, and, on the other, points 
within 15 miles of Atlanta, GA, 
restricted in (1) and (2) to the 
transportation of traffic having a prior or 
subsequent movement by rail. (Hearing 
site: Birmingham, AL, or Atlanta, GA.)

Note.—To the extent the authority herein 
authorizes the transportation of Classes A 
and B explosives, said authority shall be 
limited in point of time to a period to expire 5 
years from the date of issuance of authority.

MC 146646 (Sub-24F), filed September
10,1979. Applicant: BRISTOW 
TRUCKING CO., a Corporation, P.O.
Box 6355, A, Birmingham, AL 35217. 
Representative: Mr. Henry Bristow, Jr., 
P.O. Box 6355 A, Birmingham, AL 35217. 
Transporting construction materials 
(except commodities in bulk) from the 
facilities o f The Celotex Corporation, at 
Chicago and Wilmington, IL to points in 
WV, IA, KS, NE, MO, KY, IN, MI, OH, 
WV, MN, NY and MA. (Hearing site: 
Tampa, FL, or Birmingham, AL.)

Note.—The person or persons who appear 
to be engaged in common control between 
applicant and another regular carrier must 
either file an application under 49 U.S.C. 
11343(A) of the Interstate Commerce Act, or 
submit an affidavit indicating why such 
approval is unnecessary.

MC 146646 (Sub-28F), filed September
11,1979. Applicant: BRISTOW 
TRUCKING CO., a Corporation, P.O.
Box 6355 A, Birmingham, AL 35217. 
Representative: Mr. Henry Bristow, Jr., 
P.O. Box 6355 A, Birmingham, AL 35217. 
Transporting (1) construction materials 
from die plant site of the Celotex 
Corporation located at or near 
Texarkana, AR to points in the U.S. 
(except AK and HI). (2) materials and 
supplies used in the manufacture and 
the distribution of commodities named 
in (1) above (except commodities in 
bulk), in the reverse direction. (Hearing 
site: Tampa, FL, or Birmingham, AL)

Note.—The person or persons who appear 
to be engaged in common control between 
applicant and another regular carrier must 
either file an application under 49 U.S.C. 
11343(A) of the Interstate Commerce Act, or 
submit an affidavit indicating why such 
approval is unnecessary.

MC 146717 (Sub-4F), filed August 27, 
1979. Applicant: JACK MYER AND 
BUDDY C. MOORE d.b.a. MIDWEST 
VIKING, Johnson, NE 68378. 
Representative: Richard D. Howe, 600 
Hubbell Bldg., Des Moines, IA 50309. 
Transporting titanium ingots and scrap 
titanium, between the facilities of 
Haumat Corporation, at or near 
Whitehall, MI, on the one hand, and, on 
the other, Pittsburgh, Latrobe, and 
Coatesville, PA, North Grafton and 
Worcester, MA, Cudahy, WI, Monroe, 
NC, and Albany, OR. (Hearing site: 
Chicago, IL, or Des Moines, IA.)

MC 146787 (Sub-2F), filed July 1979. 
Applicant: DEAN ALBAUGH AND 
MICKEY ALBAUGH, d.b.a. ALBAUGH 
FARMS, R.R. #2, Ankeny, IA 50021. 
Representative: Thomas E. Leahy, Jr., 
1980 Financial Center, Des Moines, IA 
50309. Transporting wheels, hubs, tires, 
brakes, spin dles and parts thereof, and 
chemicals (except commodities in bulk), 
and (2) materials and supplies used in 
the manufacture of commodities in (1), 
(except commodities in bulk), between 
Des Moines, IA, Slinger, WI, and 
Dresden, TN, oh the one hand, and, on 
the other, points in IA, WI, IL, TN, KY, 
TX, OK, KS, MO, AR, and NE, restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Disco Company, Inc. (Hearing site: 
Omaha, NE, or Kansas City, MO.)

MC 146817 (Sub-3F), filed August 30, 
1979. Applicant: GEORGE CAVES, P.O. 
Box 144, Benedict, NE 68316. 
Representative: William B. Barker, 641 
Harrison Street, Topeka, KS 66603. 1 
Transporting meats, meat products, 
meat byproducts, and articles, 
distributed by meat packing houses, as 
described in Sections A and C of 
Appendix I to the report in Description

in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, (except hides and 
commodities in bulk), from the facilities 
used by Farmland Foods, Inc., at or near
(a) Carroll, Denison, Iowa Falls, 
Cherokee, Sioux City, Ft. Dodge and Des 
Moines, IA; and (b) Crete, Lincoln, and 
Omaha, NE, to points in CT, DE, KY,
ME, MD, MA, MI, NH, NJ, NY, OH, PA, 
RI, VT, VA, WV, and DC. (Hearing site: 
Omaha, NE, or Kansas City, MO.)

MC 146987 (Sub-lF), filed August 27, 
1979. Applicant: DAYCO PIPE SERVICE, 
INC., 9801 Rosedale Hwy., Bakersfield, 
CA 93308. Representative: Earl N. Miles, 
Jr., 3704 Candlewood Dr., Bakersfield,
CA 93306. Transporting Clay in 
packages from points in N.ye County,
NV, to points in Butte, Colusa, Contra 
Costa, Fresno, Glenn, Kern, Kings, Lake, 
Los Angeles, Madera, Monterey,
Orange, Riverside, Sacramento, San 
Benito, San Joaquin, San Luis Obisop, 
Santa Barbara, Solano, Sonoma, Sutter, 
Tehama, Tulare, Ventura, and Yolo 
Counties, CA. (Hearing site: Bakersfield 
or Los Angeles, CA.)

MC 147047 (Sub-2F), filed September
11,1979. Applicant: CAPITAL WIRE 
AND CABLE CORPORATION d.b.a. 
CWC TRUCKING COMPANY, 91019th 
St., Plano, TX. 75074. Representative: 
William Sheridan, 1025 Metker, P.O. 
Drawer 5049, Irving, TX 76052. 
Transporting silica ground, in bags, 
from the facilities of Illinois Minerals 
Company, at Cairo, IL to Dallas and 
Houston, TX, (Hearing site: Dallas, TX, 
or Washington, DC.)

MC 147107 (Sub-2F), filed July 2,1979. 
Applicant: ROBERT L. BUELL AND 
LAWRENCE W. DERRY, d.b.a. 
SPOKANE-ST. MARIES AUTO 
FREIGHT, a Partnership North 3012 
Sullivan Building S-5, Space A Spokane, 
WA 99216. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501. Transporting lumber, lumber 
products, and wood products, (1) from 
points in ID north of the Salmon River 
and from points in WA, to points in WA, 
OR, ID, MT, UT, WY, CO, ND, SD, KS, 
MO, IA, MN, and NE, (2) from points in 
MT to points in ID, WA, CA, UT and 
OR, and (3) from points in Benewah 
County,. ID to points in CA, NV, WI, IL, 
IN, and OH. (Hearing site: Spokane, 
WA.)

MC 147536 (Sub-4F), filed July 5,1979. 
Applicant: D. L  SITTON MOTOR 
LINES, INC., P.O. Box 1567, 3305 Range 
Line, Joplin, MO 64801. Representative: 
David L. Sitton (same address as 
applicant). Transp orting  glass 
containers, closures therefore, paper 
containers, when moving in mixed 
shipments with glass containers, from 
Sapulpa, OK, to points in AR, IL, IN, IA,
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KS, MN, MO, NE, TN, TX, and WI. 
(Hearing site: Tulsa, OK or Oklahoma 
City, OK.)

M C147556 (Sub-2F), Filed September
9,1979. Applicant: SOUTHWESTERN 
SCIENTIFIC CO., INC., 4345 East 
Irvington Rd., Tucson, AZ 85714. 
Representative: A. Michael Bernstein, 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
Transporting printed matter, paper and 
paper products, from points in WI to 
points in AZ, CA, CO, ID, MT, NM, NV, 
OR, UT, WA and HY. (Hearing site: 
Phoenix, AZ.)

MC 147607 (Sub-2F), Filed August 27, 
1979. Applicant: RONALD D. OFFUiT, 
JR., d.b.a. RONALD OFFUTT & SON,
Box 126, Glyndon, MN 56547. 
Representative: William J. Gambucci, 
P.O. Box 1680, 414 Gate City Bldg.,
Fargo, ND 58107. Transporting carpet, 
from pointsin GA to points in MN. 
(Hearing site: Atlantja, GA.)

Note.—Dual operations may be involved.
MC 147666 (Sub-1F), Filed July 2,1979. 

Applicant: RIDGEWAY MOTOR 
COACH, INC., 7618 Windsor Mill Rd., 
Baltimore, MD 21207. Representative: 
Bruce E. Mitchell, 3390 Peachtree Rd., 
N.E., Fifth Floor, Atlanta, GA 30326. 
Transporting Passenger and their 
baggage, in the same vehicle with 
passengers, in round trip charter and 
special operations, beginning and ending 
at Baltimore, MD and points in 
Baltimore and Anne Arundel, Harford, 
and Carroll Counties, MD, and 
extending to points in the United States, 
including AK but excluding HI. (Hearing 
site: Baltimore, MD, or Washington, DC.)

MC 147717F, Filed July 5,1979. 
Applicant: S.M.D. INDUSTRIES, (a 
Massachusetts Corporation), 46 Skiff St., 
Hamden, CT 06517. Representative: 
Walter L. Weart, 548 Anita St., Des 
Plaines, IL 60016. Transporting (1) 
plastic and plastic articles (except in 
bulk), from Chicago, IL, to points in MA, 
CT, RI, NY, and NJ, restricted to 
shipments originating at or destined to 
the facilities of Arrow Plastics, at 
Chicago, IL; and (2) circuit breaker and 
switches (except in bulk), from Branford, 
CT, to points in IL, IN, OH, and WI, 
restricted to shipments originating at or 
destined to the facilities of Echlin Mfg, 
Co., at Branford CT. (Hearing site: 
Chicago, IL, or Hartford, CT.)

MC 147737F, filed July 2,1979. 
Applicant: ABT, INC., P.O. Box 298, 
Colusa, CA 95932. Representative: Ann 
M. Pougiales, 100 Bush Street, San 
Francisco, CA 94104. Transporting (1) 
aluminum electric cable, from the 
facilities of Pirelli Cable Corporation at 
Colusa, CA to points in AZ, NV, OR, UT 
and WA; (2) empty electric cable reels,

from points in AZ, NV, OR, UT and WA 
to the facilities of Pirelli Cable 
Corporation at Colusa, CA; and (3) 
copper wire from the facilities of 
General Cable Corporation at Kingman, 
AZ to the facilities of Pirelli Cable 
Corporation at Colusa, CA. (Hearing 
site: San Francisco, CA.)

MC 147897 (Sub-2F), filed September
10,1979. Applicant: J. C. ROSS d.b.a. J.
C. ROSS TRUCKING CO., Route 3, John 
Hall Rd., Knoxville, TN 37920. 
Representative: John J. Duncan, Jr., Suite 
350, City & County Bank, 1 Regency Sq., 
Knoxville, TN 37915. Transporting lime 
and limestone products, from the 
facilities used by (a) Tennessee Luttrell 
Lime Company and Luttrell Mining 
Company, at or near Luttrell, TN, and
(b) Williams Lime Manufacturing Co., 
Inc., at or near Knoxville, TN, to points 
in NC, SC, KY, OH, VA, GA, IN, AL, IL, 
and WV. (Hearing site: Knoxville, TN.)

Note.—Dual operations my be involved.

MC 147906F, filed July 6,1979. 
Applicant: KOHN BEVERAGE, INC., 
d.b.a. KOHN TRANSPORT, 4850 
Southway, S.W., Canton, OH 44706. 
Representative: David A. Turano, 100 
East Broad St., Columbus, OH 43215. 
Transporting (1) alcoholic beverages, 
and alcoholic beverage containers, 
(except commodities in bulk), between 
points in OH, on the one hand, and, on 
the other, points in CA, IL, IN, IA, KY, 
MD, MI, NJ, NY, PA, WI, and DC; (2) 
alcoholic beverages (except in bulk), (a) 
from points in NY, to points in EL, MI,
PA, and WI, and (b) from Detroit, MI, to 
points in PA and WV; and (3) alcoholic 
beverage containers, (a) from points in 
IL, MI, PA, and WI, to points in NY, and
(b) from points in PA and WV, to 
Detroit, MI. (Hearing site: Columbus,
OH, or Washington, DC.)

MC 148046 (Sub-IF), filed July 20,
1979. Applicant: ROGER CHILTON 
d.b.a. CHILTON TRUCKING CO., P.O. 
Box 841, Beaumont, TX 77707. 
Representative: Phillip Robinson, P.O. 
Box 2207, Austin, TX 78768.
Transporting ships’ passengers and 
crews, and their baggage, in special 
charter party operations, in vehicles 
having a capacity of 15 passengers or 
less, (1) between points in AL, MS, LA, 
and TX, on and south of a line beginning 
at the AL-FL State line and extending 
along Interstate Hwy 10 to Houston, TX, 
then along U.S. Hwy 59 to junction U.S. 
Hwy 77 at or near Victoria, TX, then 
along U.S. Hwy 77 to Corpus Christi, TX, 
and (2) between the Dallas-Ft. Worth 
Regional Airport, on the one hand, and, 
on the other, points in the territory 
described in (1) above, restricted to the 
transportation of passengers and crew

members having an immediately prior or 
subsequent movement by water.

MC 148206 (Sub-lF), filed September
10,1979. Applicant: BRUGGER & 
McDOWELL, INC., Hwy 25 South, 
Jackson, MO 63755. Representative: 
Donald B. Levine, 39 South LaSalle St., 
Chicago, IL 60603. Transporting used 
automobiles in secondary movement, in 
truckaway service, (1) between points in 
AR, IA, IL, IN, KY, MI, MO, NE, and TN, 
and (2) between points in AR, IA, IL, IN, 
KY, MI, MO, NE, and TN, on the one 
hand, and, on the other, points in AZ, 
CA, CO, KS, NM, OK, TX, MN, and WY. 
(Hearing site: Chicago, IL.)

[Volume No. 41]
Decided: February 29,.1980.
By the Commission, Review Board 

Numbers 1, Members Carleton, Joyce and 
Jones.

MC 138882 (Sub-271), fifed June 25, 
1979 and published 1-15-80 and 
republished as corrected. Applicant: 
WILEY SANDERS TRUCK LINES, INC., 
Post Office Drawer 707, Troy, AL 36081. 
Applicant’s representative: John J. 
Dykema, Post Office Drawer 707, Troy, 
AL 36081. Authority granted to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: 
Construction materials, and materials 
and supplies used in the manufacture 
and distribution of construction 
materials (except in bulk), between the 
facilities of The Celotex Corporation, at 
or near Fort Dodge, IA, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Tampa, FL or Birmingham, AL.) The 
purpose of this republication is to 
correctly state the commodity 
description and to show the correct 
radial movement.

MC 142062 (Sub-29F), filed June 21, 
1979, and published in the Federal 
Register issue of January 15,1980, and 
republished as corrected this issue. 
Applicant: VICTORY FREIGHTWAY 
SYSTEM, INC., P.O. Box P, Sellersburg, 
IN 47172. Representative: William P. 
Jackson, Jr., 3426 N. Washington Blvd., 
P.O. Box 1240, Arlington, VA 22210. To 
operate as a common carrier by motor 
vehicle, in interstate or foreign 
commei'ce, over irregular routes, 
transporting such commodities as are 
dealt in or used by a manufacturer of 
cabinents (except commodities in bulk), 
between the facilities of H. J. Scheirich 
Company and Bluegrass Kitchens and 
Home Supplies, at or near Louisville, 
KY, on the one hand, and, on the other, 
points in the United States (except AK, 
HI and KY), under continuing contract(s) 
with H. J. Scheirich Company of 
Louisville, KY. (Hearing site: Louisville,
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KY.) The purpose of this republication is 
to show the exception states to read 
“AK, HI and KY” in lieu of “AK, HI and 
HY” as previously published.

MC 146392(Sub-2F), filed June 25,
1979 and published in the Federal 
Register issue of January 15,1979, and 
republished as corrected this issue. 
Applicant: AMALGAMATED 
TRANSPORTATION, INC., 12112th St.
NW., Cedar Rapids, IA 52405. 
Representative: Dennis L. Wengert 
(same address as applicant). To operate 
as a contrat carrier by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Cedar Rapids IA, and Chicago, 
IL, restricted to the transportation of 
traffic having a prior or subsequent 
movement by air, under continuing 
contract(s) with Iowa Air Freight, Inc. 
(Hearing site: Omaha, NE, Chicago, IL, 
or Washington; DC.) The purpose of this 
republication is to correctly identify the 
supporting shipper.

Volume No. 42
Decided: February 29.1980.
By the Commission, Review Board Number 

2, Members Eaton, Liberman, and Jensen.
MC 125433 (Sub-293F), filed July 9,

1979, and published in the Federal 
Register issue of February 14,1980 as 
MC 125433 Sub 239F and republished as 
corrected this issue. Applicant: F-B 
TRUCK LINE CO., a Corporation, 1945 
South Redwood Road, Salt Lake City,
UT 84104. Representative: John B. 
Anderson (same as applicant). The 
purpose of this republication is to 
correctly identify the application by its 
correct MC number which is MC 125433 
Sub 293F in lieu of MC 125433 sub 239F 
published in error. The request of 
authority remains the same as 
published.

MC 138882 (Sub-276F), filed June 26, 
1979, and published January 24,1980 and 
republished as corrected. Applicant: 
WILEY SANDERS TRUCK LINES, INC., 
Post O ffice Drawer 707, Troy, AL 36081. 
Applicant representative: John J.
Dykema, Post Office Drawer 707, Troy, 
AL 36081. Authority granted to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: 
Construction materials, and materials 
and supplies used in the manufacture 
and distribution o f construction 
materials (except commodities in bulk), 
between the facilities of The Celotex 
Corporation, at or near Quincy, IL, on 
the one hand, and, on the other, points

in the United States (except AK and HI). 
Hearing Site: Tampa, FL or Birmingham, 
AL. The purpose of this republication is 
to correctly state the commodity 
description.

MC 138882 (Sub-278F), filed June 26, 
1979, and published January 24,1980 and 
republished as corrected. Applicant: 
WILEY SANDERS TRUCK LINES, INC., 
Post Office Drawer 707, Troy, AL 36081. 
Applicant’s representative: John J. 
Dykema, Post Office Drawer 707, Troy, 
AL 36081. Authority granted to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: 
Construction materials, and materials 
and supplies used in the manufacture 
and distribution of construction 
materials (except commodities in bulk), 
between the facilities of The Celotex 
Corporation, at or near L’Anse, MI, on 
the one hand, and, on the other, points 
in the United States (except AK and HI). 
Hearing Site: Tampa, FL or Birmingham, 
A L The purpose of this republication is 
to correctly state the commodity 
description.

MC 138882 (Sub-279F), filed June 26, 
1979, and published January 24,1980 and 
republished as corrected. Applicant: 
WILEY SANDERS TRUCK LINES, INC., 
Post Office Drawer 707, Troy, AL 36081. 
Applicant representative: John J. 
Dykema, Post Office Drawer 707, Troy, 
AL 36081. Authority granted to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: 
Construction materials, and materials 
and supplies used in the manufacture 
and distribution of construction 
materials (except commodities in bulk), 
between the facilities of The Celotex 
Corporation, at or near Peoria, IL, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
Hearing Site: Tampa, FL or Birmingham, 
AL. The purpose of this republication is 
to correctly state the commodity 
description.

MC 138882 (Sub-280F), filed June 26, 
1979, and published 1-24-80 and 
republished as corrected. Applicant: 
WILEY SANDERS TRUCK LINES, INC., 
Post Office Drawer 707, Troy, AL 36081. 
Applicant’s representative: John J. 
Dykema, Post Officer Drawer 707, Troy, 
AL 36081. Authority granted to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: 
Construction materials, and materials 
and supplies used in the manufacture 
and distribution of construction 
materials (except commodities in bulk), 
between the facilities of The Celotex 
Corporation, at or near Paris, TN, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
Hearing Site: Tampa, FL or Birmingham,

AL. The purpose of this republication is 
to correctly state the commodity 
description.

MC 144713 (Sub-4F), (correction), filed 
April 23,1979, published in the Federal 
Register issue of August 9,1979, and 

. republished, as corrected, this tissue. 
Applicant: HAULMARK TRANSFER, 
INC., 1100 N. Macon St., Baltimore, MD 
21205. Representative: Glenn M, 
Heagerty (same address as applicant). 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) such commodities as are 
dealt in or used by drug, variety, and 
food stores, and (2) equipment, 
materials, and supplies used in the 
manufacture of the commodities in (1) 
above, (except commodities in bulk), 
between Chicago, IL, Hammond, IN, 
Baltimore, MD, Lakewood and 
Secaucus, NJ, and St. Louis, MO, on the 
one hand, and, on the other, those points 
in the United States in and east of MN, 
IA, MO, AR, and LA, restricted against 
the transportation of traffic from points 
in the St. Louis, MO-East St. Louis, IL  ' 

-commercial zone, to Memphis, TN, and 
points in its commercial zone, and 
points in AR, under continuing 
contract(s) with Lever Brothers 
Company, of New York, NY. (Hearing 
site: Washington, DC.) The purpose of 
this republication is to correct the 
commodity description by including Part
(2) that was inadvertently omitted in the 
August 9,1979, publication.

Note. Dual operations may be involved.

Volume No. 43
Decided: February 29,1980.
By the Commission, Review Board Number 

3, Members Parker, Fortier and Hill.
MC 43963 (Sub-23F), filed July 24,

1979, and published in the Federal 
Register issue of February 12,1980 and 
republished as corrected this issue. 
Applicant: CHIEF TRUCK LINES, INC., 
1479 Ripley Street, Lake Station, IN 
46405. Representative: James C. 
Hardman, 33 N. LaSalle St., Chicago, IL 
60602. Transporting lime, in bags, from 
Rockwood, WI, to points in IL and IN. 
(Hearing site: Chicago, IL.) The purpose 
of this republication is to show the 
commodity description to read “lime, in 
bags” in lieu of “time, in bags” as 
previously published.

MC 114552 (Sub-225F), filed July 23, 
1979, and published in die Federal 
Register issue of February 12,1980, and 
republished as corrected this issue. 
Applicant: SENN TRUCKING CO., P.O. 
Drawer 220, Newberry, SC 29108. 
Representative: Wilburn L. Williamson, 
Suite 615-East, The Oil Center, 2601 
Northwest Expressway, Oklahoma City,
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OK 73112. Transporting (1) building and 
construction materials and metal and 
metal articles, from points in AL, FL,
GA, NC, SC, and VA to points in IL, IN, 
IA, MI, MN, NE, OH and WI; and (2) 
building and construction materials 
(except lumber) and metal and metal 
articles, from points in AL, FL, GA, NC, 
SC, and VA to points in AL, DE, DC, FL, 
GA, KY, MD, MS, NJ, NY, NC, PA, SC, 
TN, VA and WV. (Hearing site: (1) 
Birmingham, AL (2) Charlotte, NC.) The 
purpose of this republication is to 
correctly show the correct commodity 
description in part (2) as requested.

M C 146402 (Sub-5F), (Correction) filed 
July 6,1979, published in the Federal 
Register, issue of February 20,1980, and 
republished, as corrected, this issue. 
Applicant: CONALCO CONTRACT 
CARRIER, INC., P. O. Box 968, Jackson, 
TN 38301. Representative: Charles W. 
Teske (same address as applicant). 
Transporting (1) steel doors, steel door 
frames, and parts and accessories for 
steel doors and steel door frames, and
(2) materials, equipment, and supplies 
used in the installation of the 
commodities in (1) above, from the 
facilities of The Ceco Corporation at or 
near Milan, TN, to points in the United 
States, in and east of KA, ND, NE, OK, 
SD and TX. (Hearing site: Chicago, IL or 
Washington, DC.) The purpose of this 
republication is to correct the 
commodity description, and add part (2), 
inadvertently omitted.

Note.—Dual operations may be involved.

Volume No. 57
Decided: Feb. 29,1980.
By the Commission, Review Board Number 

3, Members Parker, Fortier, and Hill.
MC 228 (Sub-79F), filed November 16, 

1979. Applicant: HUDSON TRANSIT 
LINES, INC., 17 Franklin Turnpike, 
Mahwah, NJ Ô7430. Representative: 
Michael J. Marzano, 99 Kinderkamack 
Road, Westwood, NJ 07675. 
Transporting: (1) passengers and their 
baggage, in special operations, in round- 
trip sightseeing and pleasure tours, 
beginning and ending at New York, NY, 
and extending to points in the United 
States (including AK but excluding HI), 
and (2) passengers and their baggage in 
special operations, in one-way 
sightseeing and pleasure tours, between 
New York, NY, and points in the United 
States (including AK but excluding HI)* 
and (3) passengers and their baggage in 
one-way charter operations from points 
in the United States (including AK but 
excluding HI) to New York, NY, 
restricted in (1), (2), and (3) above to the 
transportatin of passeners who 
originated at points outside the United 
States. (Hearing site: New York, NY.)

MC 2229 (Sub-229F), filed November
26.1979. A pplicant: RED BALL M O TO R 
FREIGH T, INC., 3177 Irving Blvd.,
Dallas, TX 75247. Representative: Jackie 
Hill (same address as applicant). 
Transporting cement, in bags, from 
Dallas, TX, to points in CO, OK, UT, K S, 
and M O. (Hearing site: Dallas, or Ft. 
Worth, TX.)

MC 2229 (Sub-230F), filed November
26.1979. A pplicant: RED BALL MOTOR 
FREIGHT, INC., 3177 Irving Blvd.,
Dallas, TX 75247. Representative: Jackie 
Hill (same address as applicant). 
Transporting, over regular routes; 
general commodities (except those of 
unusual value, Classes A and B 
Explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment,) serving the facility of 
International Paper Company, near 
Mansfield, LA, in De Soto Parish, LA, as 
an offroute point in conjunction with 
carrier’s regular routes. Note: Applicant 
intends to tack with authority issued in 
MC-2229 and subs thereto and to 
interline.

MC 23618 (Sub-59F), filed November 2, 
1979. Applicant: McALISTER 
TRUCKING CO., dba MATCO, P.O. Box 
2377, Abilene, TX 79604. Representative:
E. Larry Wells, P.O. Box 45538, Dallas, 
TX 75245. Transporting (1) cooling 
towers, fluid coolers, and accessories, 
components, equipment, and part for all 
the foregoing commodities, and (2) 
equipment, materials and supplies 
(except in bulk) used in or in connection 
with the installation, manufacture, or 
distribution of items in (1) above, 
between Chickasha, OK, on the one 
hand, and, on the other, points in the 
United States (except OK, AK, and HI). 
(Hearing site: Oklahoma City, OK, or 
Dallas, TX.)

MC 29079 (Sub-147F), filed 
November 2,1979. Applicant: BRADA 
MILLER FREIGHT SYSTEM, INC., P.O. 
Box 935, Kokomo, IN 46901. 
Representative: Chandler L. Van Orman, 
1729 H Street NW., Washington, DC 
20006. Transporting iron and steel 
articles, automotive parts and 
assemblies, and materials, equipment 
and supplies used in the manufacture 
assembly, distribution and sale of 
automotive parts and assemblies, 
between the facilities of Rockwell 
International Corp., at or near Allegan, 
Battle Creek, and Chelsea, MI, 
Ashtabula, Kenton, Marysville, and 
Newark, OH, Centralia, IL, Chattanooga, 

'Memphis and Morristown, TN, Grenada, 
MS, Knoxville, and Logansport, IN, New 
Castle, PA, Oshkosh, WI, and 
Winchester, NY, and points in AL, DE, 
GA, IL, IN, KY, LA (on and east of the

M ississippi River), M D, low er Peninsula 
o f MI, M S, M O , NJ, NY, NC, OH, PA, SC, 
TN, V A , W V , W I, and DC. (Hearing site: 
W ashington, DC.)

MC 29079 (Sub-148F), filed 
November 2,1979. Applicant: BRADA 
MILLER FREIGHT SYSTEM, INC., P.O. 
Box 935, Kokomo, IN 46901. 
Representative: Chandler L. Van Orman, 
1729 H St. NW., Washington, DC 20006. 
Transporting lumber and wood products 
between points in (1) AL, GA, LA, 
MS, NC, SC, TN, and (2) between points 
in the territory identified in (1) above, on 
the one hand, and, on the other, points 
in DE, DC, IL, IN, KY, MD, MI, MO, NY, 
OH, PA, VA, WI, and WV. (Hearing site: 
Washington, DC.)

MC 29079 (Sub-149F), filed 
November 2,1979. Applicant: BRADA 
MILLER FREIGHT SYSTEM, INC., P.O. 
Box 935, Kokomo, IN 46901. 
Representative: Chandler L. Van Orman, 
1729 H Street NW., Washington, DC 
20006. Transporting glass containers and 
closures and fibreboard boxes; 
equipment, materials and supplies used 
in manufacture and shipment of glass 
containers, between facilities of 
Chattanooga Glass Company, at or near 
Columbus, OH, Mt. Vernon, OH, 
Chattanooga, TN, Shelby, OH and 
Keysen, WV on the one hand, and, on 
the other, points in AL, DE, DC, GA, IL, 
IN, KY, LA (east of the Mississippi 
River), MD, MI, MS, MO, NJ, NY, NC, 
PA, OH, SC , TN, VA, WV, and WI. 
(Hearing site: Washington, DC.)

MC 29079 (Sub-150F), filed November
2.1979. A pplicant: BRA D A  MILLER 
FR EIG H T SY ST E M , INC., P.O. Box 935, 
Kokom o, IN 46901. Representative: 
C handler L. V an  O rm an, 1729 H St., 
N W ., W ashington, DC 20006. 
Transporting (1 \pre-fabricatedmetal 
buildings and (2) equipment, material 
and supplies used in the manufacturing 
o f pre-fabricated  m etal buildings 
b etw een  the fac ilities  o f A m erican 
Building, a t or n ear Eufaula, AL, and 
Jam estow n, OH on the one hand, and, 
on the other, points in AL, DE, DC, GA, 
IL, IN, KY, LA (east o f the M ississippi 
River), MD, MI, M S, M O , NJ, NY, NC, 
OH, PA, SC, TN, VA , W V , AND W I. 
(H earing site: W ashington, D.C.)

MC 29079 (Sub-15lF), filed November
2.1979. Applicant: BRADA MILLER 
FREIGHT SYSTEM, INC., P.O. Box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H St., 
NW., Washington, DC 20006. 
Transporting (1) alloys and silicon 
metal, from the facilities of Ohio Ferro 
Alloys Corporation at or near Philo, OH 
and Powhattan, OH to points in AL, GA, 
IN, KY, MO, NC, SC, TN, VA and WV, 
and (2) materials, equipment and
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supplies used in the manufacture, sale 
and distribution of alloys and silicon 
metal, in the reverse direction. (Hearing 
site: Washington, D.C.)

MC 29079 (Sub-156F), filed November
13.1979. Applicant: BRADA MILLER 
FREIGHT.SYSTEM, INC., P.O. Box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H St.,
NW.» Washington, DC 20006. 
Transporting flooring and building 
materials and products used  in the 
manufacture thereof between the 
facilities of E. L. Bruce Flooring at or 
near Nashville, TN, on the one hand, 
and, on the other, points in AL, DE, DC, 
GA IL, IN, KY, LA (points east of die 
Mississippi River), MD, MI, MS, MO, NJ, 
NY, NC, OH, PA, SC, TN, VA, WV and 
WI. (Hearing site: Washington, D.C.)
* MC 29079 (Sub-160F), filed November
23.1979. Applicant: BRADA MILLER 
FREIGHT SYSTEM, INC., P.O. Box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H St.,
NW., Washington, DC 20006. 
Transporting sheet steel, sheet steel 
blanks and iron and steel containers, 
from Alsip, IL, to points in TN, AL, MS, 
LA, and GA. (Hearing site: Washington,
D.C.)

MC 29079 (Sub-16lF), filed November
23.1979. Applicant: BRADA MILLER 
FREIGHT SYSTEM, INC., P.O. box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H Street 
NW., Washington, DC 20006. 
Transporting iron sand and chilled shot 
(not ammunition) from the facilities of 
Cleveland Metal Abrasive, Inc., at or 
near Toledo, OH, to points in AL, DE, 
GA, IL, IN, KY, LA (on and east of the 
Mississippi River), MD, the Lower 
Peninsula of MI, MS, MO, NJ, NY, NC, 
PA, SC, TN, VA, WV, WI and DC. 
(Hearing site: Washington, DC.)

MC 29079 (Sub-162F), filed November
26.1979. Applicant: BRADA MILLER 
FREIGHT SYSTEM, INC., P.O. box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H Street 
NW., Washington, DC 20006. 
Transporting conveyor idlers, conveyor 
stands, and conveyor terminals, and 
materials and supplies for all die 
foregoing commodities, between the 
facilities of Continental Conveyor and 
Equipment Company at Saylersville, KY, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Washington, DC.)

MC 30059 (Sub-9F), filed November 13, 
1979. Applicant: PRENTICE TRUCK 
LINE, INC., 120 East Broadway, Stigler, 
OK 74462. Representative: Jay C. Miner, 
P-O. box 313, Harrison, AR 72601. 
Transporting: General commodities, 
(except commodities in bulk, those of

unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, and those requiring 
special equipment) (1) between 
Muskogee, OK and Tulsa, OK, over U.S. 
Hwy 64 (also Muskogee Turnpike) 
serving the intermediate points of Taft, 
Jamestown and Haskell, restricted 
against traffic moving between 
Muskogee and Tulsa; (2) between Ft. 
Smith, AR, and Tulsa, OK, serving all 
intermediate points between Ft. Smith 
and Muskogee, OK, including Muskogee, 
and the intermediate point of Wagoner, 
OK; from Ft. Smith over U.S. Hwy 64 to 
junction U.S. Hwy 59, then over U.S. 
Hwy 59 to junction U.S. Hwy 62, then 
over U.S. Hwy 62 to Muskogee, OK, then 
over U.S. Hwy 69 to junction OK Hwy 
51, then over OK Hwy 51 to Tulsa and 
return over the same route, restricted 
against traffic moving between Tulsa 
and Muskogee, OK; (3) between junction 
U.S. Hwy 59 and OK Hwy 51 and 
junction OK Why 51 and U.S. Hwy 62, 
serving all intermediate points; from 
junction U.S. Hwy 59 and OK Hwy 51 
over OK Hwy 51 to junction U.S. Hwy 62 
and return over the same route; (4) 
between junction OK Hwy 9 and U.S. 
Hwy 59 and Muskogee, OK, serving all 
intermediate points; from junction OK 
Hwy 9 and U.S. Hwy 59 over U.S. Hwy 
59 to junction U.S. Hwy 64, then over 
U.S. Hwy 64 to junction OK Hwy 10, 
then over OK Hwy 10 to Muskogee and 
return over the same route; (5) between 
junction U.S. Hwy 64 and OK Hwy 82 
and Muskogee, OK, serving all 
intermediate points; from junction U.S. 
Hwy 64 and OK Hwy 82 over OK Hwy 
82 to junction U.S. Hwy 62, then over 
U.S. Hwy 62 to Muskogee and return 
over the same route; (6) between 
junction U.S. Hwy 64 and OK Hwy 100 
and junction OK Hwys 10A and 82, 
serving all intermediate points; from 
junction U.S. Hwy 64 and OK Hwy 100 
over OK Hwy 100 to junction OK Hwy 
10A, then over OK Hwy 10A to junction 
OK Hwy 82 and return over the same 
route; (7) between junction OK Hwys 
100 and 10A and junction OK Hwys 10A 
and 10, serving all intermediate points; 
from junction OK Hwys 100 and 10A 
over OK Hwy 10A to junction OK Hwy 
10 and return over the same route. 
(Hearing site: Ft. Smith, AR or 
Muskogee, OK.)

MC 35358 (Sub-48F), filed November
26,1979. Applicant: BERGER 
TRANSFER & STORAGE, INC., 3720 
Macalaster Drive NE, Minneapolis, MN 
55421. Representative: Andrew R. Clark, 
1000 First National Bank Bldg., 
Minneapolis, MN 55402. Transporting 
furniture from Hillsboro, TX, to points in 
IL, KS, ND, SD. MN, WI, IA and NE.

MC 35628 (Sub-430F), filed November
19.1979. Applicant: INTERSTATE 
MOTOR FREIGHT SYSTEM, a 
corporation, P.O. Box 175,110 Ionia Ave. 
NW., Grand Rapids, MI 49501. 
Representative: Michael P. Zell (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Moline, IL, and 
Omaha, NE, serving points in Benton, 
Black Hawk, Boone, Buchanan, Cass, 
Cedar, Cerro Gordo, Clinton, Dallas, 
Delaware, Des Moines, Dubuque, Henry, 
Iowa, Jasper, Jefferson, Johnson, Jones, 
Lee, Linn, Marion, Marshall, Mills, 
Montgomery, Muscatine, Page, Polk, 
Pottawattami, Scott, Sioux, Story, Van 
Buren, Wappello, Warren, Webster, 
Winnebago, and Woodbury Counties,
IA, as off-route points in connection 
with applicant’s presently authorized 
regular route operations. (Hearing site: 
Des Moines or Cedar Rapids, IA.)

MC 36918 (Sub-13F), filed November
13.1979. Applicant: FASTWAY 
TRANSPORTATION, INC., P.O. Box 
383, Morristown Road, Matawan, NJ 
07747. Representative: Thomas F. X. 
Foley, State Highway 34, Colts Neck, NJ 
07722. Transporting paper and paper 
products between the facilities of The 
Chesapeake Corporation of Virginia at 
or near West Point, VA, on the one 
hand, and on the other, points in DE, NJ, 
NY, MD, PA, CT and MA.

MC 41098 (Sub-49F), filed November
16.1979. A pplicant: GLO BA L VAN  
LIN ES, INC., O ne G lobal W ay,
Anaheim, CA 92803. Representative: 
Alan F. Wohlstetter, 1700 K Street NW., 
Washington, DC 20006. Transporting 
go lf carts, industrial vehicles, and parts 
and attachments for all the foregoing 
commodities, from the facilities of 
Taylor-Dunn Manufacturing Co., at 
Anaheim, CA to points in the United 
States (except AK, HI and CA). (Hearing 
site: Los Angeles, CA.)

MC 46219 (Sub-19F), filed November 7, 
1979. Applicant: STERNBERGER 
MOTOR CORPORATION, 45-55 
Pearson Street, Long Island City, NY 
11101. Representative: Lawrence E. 
Lindeman, 42513th St. NW, Suite 1032, 
Washington, DC 20004. Transporting 
new  furniture and new  household 
furnishings, uncrated, between New 
York, NY, on the one hand, and, on the 
other, points on OH, MI, IN, IL, and WI. 
(Hearing site: New York, NY.)

MC 48958 (Sub-206F), filed November
6.1979. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue, P.O. Box 16404, Denver,
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CO 80216. Representative: Lee E. Lucero 
(same address as applicant). 
Transporting meats, meat products, 
meat by-products, and articles 
distributed by meat-packinghouses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Swift & Co., at or near Clovis, NM, to 
points in TX. (Hearing site: Chicago, IL, 
or Denver, CO.)

MC 52579 (Sub-196F), filed November
8.1979. Applicant: GILBERT CARRIER 
CORP., One Gilbert Drive, Secaucus, NJ, 
07094. Representative: Herbert Burstein, 
One World Trade Center, Suite 2373, 
New York. NY 10048. Transporting such 
merchandise at is dealt in by 
department stores from Secaucus, NJ, to 
the facilities of The Hecht Company, at 
Washington, D.C. (Hearing site: 
Washington, D.C.)

MC 52579 (Sub-197F), filed November
8.1979. Applicant: GILBERT CARRIER 
CORP., One Gilbert Drive, Secaucus, NJ 
07094. Representative: Herbet Burstein, 
One World Trade Center, Suite 2373, 
New York, NY 10048. Transporting 
wearing apparel, uncut material, and 
wearing apparel accessories, supplies, 
and equipment used in the conduct of 
manufacturing and selling of wearing 
apparel. Between Bernice, LA and New 
York, NY. (Hearing site: New York, N.Y. 
or Washington, DC.

MC 78118 (Sub-50F), filed November
13.1979. Applicant: W. H. JOHNS, INC., 
35 Witmer Rd., Lancaster, PA 17602. 
Representative: Christian V. Graf, 407 
North Front St., Harrisburg, PA 17101. 
Transporting: Containers, from the 
facilities of inland Container 
Corporation at or near Hazleton, PA, to 
points in NJ, MD, DE, VA and WV, 
restricted to traffic originating at and 
destined to the named origin and 
destinations. (Hearing site: Washington, 
DC or Harrisburg, PA.)

MC 78118 (Sub-51F), filed November
13.1979. Applicant: W. H. JOHNS, INC., 
35 Witmer Rd., Lancaster, PA 17602. 
Representative: Christian V. Graf, 407 
North Front St., Harrisburg, PA 17101. 
Transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
described by the Commission, 
commodities in bulk, and those requiring 
special equipment), between 
Philadelphia, PA and Indiana, PA, over 
the following routes: from Philadelphia, 
PA over 1-76 to U.S. 202, over U.S. 202 
to U.S. 30, over U.S. 30 to PA 283, over 
PA 283 to 1-76, over 1-76 to U.S. 220, 
over U.S. 220 to U.S. 22, over U.S. 22 to 
U.S. 422, over U.S. 422 to Indiana, PA

and return over the same routes, serving 
points in Cumberland, Indiana and 
Lancaster Counties, PA, as intermediate 
or off-route points, and serving 
intermediate points on U.S. 30 between 
U.S. 202 and Lancaster, PA.

MC 78118 (Sub-52F), filed November
23.1979. Applicant: H. W. JOHNS INC., 
35 Witmer Rd., Lancaster, PA 17602. 
Representative: Christian V. Graf, 407 
North Front St., Harrisburg, PA 17101. 
Transporting: Liquid milk and cream 
substitutes from Chester and Rock Hill, 
SC to points in NJ, OH, PA and MI, 
restricted to the transportation of 
traffice originating at and destined to 
the named origins and destinations. 
(Hearing site: Washington, DC, or 
Harrisburg, PA.)

MC 78228 (Sub-140F), filed November
15.1979. Applicant: J. MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA 
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting: Iron and steel, irop 
and steel articles, and stampings, 
between the facilities of New Standard 
Corp. at Mt. Joy and York, PA, on the 
one hand, and, on the other, points in 
DE, MD, NJ, NY, OH and WV. (Hearing 
site: Pittsburgh, PA or Washington, DC.)

MC 78228 (Sub-148F), filed November
20.1979. Applicant: J MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting iron and steel 
articles, from Madison, IN to points in 
IL, IN, MI and OH.

MC 78228 (Sub-149F), filed November
20.1979. Applicant: J MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting railroad car wheels, 
on axles, and materials, equipment and 
supplies necessary for the assembly of 
railroad car wheels, axles and bearings 
between Corsicana, TX, on the one 
hand, and, on the other, points in the 
United States (excluding AK and HI). 
(Hearing site: Pittsburgh, PA or 
Washington, DC.)

MC 78228 (Sub-150F), filed November
26.1979. Applicant: J MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, PA 
15219. Transporting railway car wheels 
and locomotive wheels, and materials 
and supplies used in the manufacture of 
railway car wheels and locomotive 
wheels, between the facilities of Abex 
Corporation at Quemahoning Township, 
Somerset County, PA, and Calera, AL, 
on the one hand, and, on the other, 
points in the United States in and east of

MN, IA, MO, OK, TX. (Hearing site: 
Washington, DC or Pittsburgh, PA.)

MC 82079 (Sub-82F), filed November
21.1979. Applicant: KELLER TRANSFER 
LINE, INC., 5635 Clay Ave., SW., Grand 
Rapids, MI 49508. Representative: 
Edward Malinzak, 900 Old Kent Bldg., 
Grand Rapids, MI 49503. Transporting 
foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
(a) from the facilities of ITT Continental 
Baking Co., Inc., at points in MI, to 
points in IL and OH and to St. Louis,
MO, and, (b) from the facilities of Awrey 
Bakeries, Inc., at Detroit, MI, to points in 
IN, IL, and OH, Louisville, KY, and St. 
Louis, MO. (Hearing site: Lansing, MI or 
Chicago, IL.)

MC 83539 (Sub-530F), filed November
6.1979. Applicant: C & H 
TRANSPORTATION CO., INC., 9757 
Military Parkway, P.O. Box 270535, 
Dallas, TX 75227. Representative: 
Thomas E. James (same address as 
applicant). Transporting (1) 
commodities, the transportation of 
which, because of size or weight, 
requires the use of special equipment,
(2) self-propelled articles (except 
passenger automobiles and buses), (3) 
machinery, (4) parts, attachments and 
accessories for the commodities in (1),
(2), and (3), above, (5) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) through (4) above 
(except commodities in bulk, in tank 
vehicles), and (6) metal articles, 
between points in ME, NH, and VT, on 
the one hand, and, on the other, points 
in the United States (including AK, but 
excluding HI). (Hearing site: Boston,
MA, or Washington, DC.)

MC 83539 (Sub-53lF), filed November
19.1979. Applicant: C & H 
TRANSPORTATION CO., INC., 9757 
Military Parkway, P.O. Box 270535, 
Dallas, TX 75227. Representative: 
Thomas E. James (same address as 
applicant). Transporting such 
commodities, as are dealt in or used by 
dealers and manufacturers of 
agricultural equipment, industrial 
equipment, and lawn and leisure 
products (except commodities in bulk, 
automobiles, trucks, and buses), from 
Columbus, NE to points in AL, AR, FL, 
GA, LA, MS, OK and TX, restricted to 
the transportation of traffic originating 
at the facilities of the Sperry New 
Holland Division, Sperry Corporation at 
or near Columbus, NE and destined to 
the named destinations (except that this 
restriction does not apply to shipments 
in foreign commerce). (Hearing site: 
Washington, DC or Dallas, TX.)

MC 83539 (Sub-532F), filed November
20.1979. Applicant: C & H
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TRANSPORTATION CO., INC., 9757 
Military Parkway, P.O. Box 270535, 
Dallas, TX 75227. Representative:
Thomas E. James (same address as 
applicant). Transporting (l)(a) refined 
copper, copper cakes, copper ingot bars, 
copper cathodes, and unrefined copper 
anodes, (b) molybdenum concentrates 
andmolybdic oxides and (c) equipment, 
materials and supplies used in the 
mining and manufacture of copper and 
molybdenum concentrates and molybdic 
oxides, from the facilities of Kennecott 
Copper Corporation at or near Garfield, 
UT, Hurley, NM and Hayden, AZ, to 
points in die United States (except AK 
and HI); and (2) equipment, materials 
and supplies used in the mining and 
manufacture of copper and molybdenum 
concentrates and molybdic oxides in the 
reverse direction, restricted in (1) and
(2) above against the transportation of 
commodities in bulk. (Hearing site: Salt 
Lake City, Ut or Dallas, TX.)

MC 91568 (Sub-3F), filed November 20, 
1979. Applicant: PHIL WAGNER TRUCK 
SERVICE, INC., Box 768, Great Bend, KS 
67530. Representative: Clyde N.
Christey, Ks. Credit Union Bldg., 1010 
Tyler, Suite 110L, Topeka, KS 66612. 
Transporting equipment, materials, and 
supplies used in or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and by-products (except 
complete drilling rigs moving by one or 
more vehicles) and materials, 
equipment, and supplies used in or in 
connection with, the construction, 
operation, repair, servicing, 
maintenance, and dismantling of 
pipelines, including the stringing and 
picking up thereof, between points in 
KS, on the one hand, and, on the other, 
points in CO, east of the Continental 
Divide and points in NE west of U.S. 
Hwy. 281. (Hearing site: Kansas City, 
MO.)

MC 97068 (Sub-20F), filed November
18.1979. Applicant: H. S. ANDERSON 
TRUCKING COMPANY, P.O. Box 3656, 
Port Arthur, TX 77640. Representative: J.
G. Dail, Jr., P.O. Box LL, McLean, VA 
22101. Transporting iron and steel 
articles, from Baytown, TX, to points in 
AL, FL, GA, and TN. (Hearing site: 
Houston, TX.)

MC 100449 (Sub-115F), filed November
8.1979. Applicant: MALLINGER TRUCK 
LINE, INC., Rural Route 4, Fort Dodge,
IA 50501. Representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, Des 
Moines, IA 50309. Transporting meats, 
meat products, meat byproducts and 
articles distributed by meat-packing 
houses as described in Sections A and C

of Appendix I to the Report in 
Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
from the facilities of Iowa Beef 
Processors, Inc. at or near (1) Dakota 
City and West Point, NE, to points in TX 
and WI, and (2) Emporia and Wichita, 
KS, to points in TX, OK, MO, NE, IA,
WI, IL, MS, MN, and LA. (Hearing site: 
Omaha, NE; Kansas City, MO.)

MC 106398 (Sub-1006F), filed 
November 5,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting buildings 
(complete, knocked down or in section) 
and parts and accessories for buildings 
from the facilities of United Steel 
Structure, Inc., at Houston, TX, and 
Trinity, TX, to points in the United 
States (except AK and HI). (Hearing 
site: Houston, IX .)

MC 106398 (Sub-1007F), filed 
November 5,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting lumber, 
lumber mill products, paneling, plywood 
and building materials from Galveston, 
TX, to points in the United States in and 
east of AZ, CO, NE, ND, and SD. 
(Hearing site: Austin, TX.)

MC 106398 (Sub-1008F), filed 
November 5,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting cement 
and mortar products from the facilities 
of Green Valley Building Supply at 
Mesa, AZ, to points in the United States 
(except AK and HI). (Hearing site: 
Phoenix, AZ.)

MC 106398 (Sub-1009F), filed 
November 5,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting lumber 
from the facilities of Smith-Evans 
Lumber Company at Rome, GA, to 
points in the United States in and east of 
WI, IL, KY, TN and MS. (Hearing site: 
Atlanta, GA.)

MC 106398 (Sub-lOllF), filed 
November 6,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting lumber, 
lumber mill products, and construction 
materials from points in CO to points in 
the United States (except AK and HI). 
(Hearing site: Denver, CO.)

MC 106398 (Sub-1012F), filed 
November 6,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting iron and 
steel articles from the facilities of Eppic 
Metals, Inc., at Chicago, IL, Lakeland,
FL, and Braddock, PA, to points in the 
Ünited States (except AK and HI). 
(Hearing site: Chicago, IL.)

MC 106398 (Sub-1013F)> filed 
November 6,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 S. 
Main, Tulsa, OK 74103. Transporting 
steel sheets and coils, from the facilities 
of Southwest Steel Supply Co., at 
Madison, IL, and St. Louis, MO, to points 
in KY, OK, KS, NE, TN, AR, IL, IN, MS, 
OH, and IA. (Hearing site: St. Louis, 
MO.)

MC 106398 (Sub-1014F), filed 
November 6,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting iron and 
steel articles from the facilities of Beall 
Manufacturing Division at E. Alton, IL, 
to points in the United States (except 
AK and HI). (Hearing site: Alton or 
Springfield, IL.)

MC 106398 (Sub-1015F), filed 
November 6,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting concrete 
barriers, preformed panels, wooden and 
metal forms from points in NY to points 
in CT, MA, NJ, PA, VT and NH. (Hearing 
site: Albany, NY.)

MC 106398 (Sub-1016F), filed 
November 6,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting steel 
sheets from the facilities of American 
Sheet and Strip Steel Corp., at Granite 
City, IL, to points in the United States 
(except AK and HI). (Hearing site: St. 
Louis, MO.)

MC 106398 (Sub-1017F), filed 
November 16,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 S. 
Main, Tulsa, OK 74103: Transporting 
plastic pipe fittings and parts for the 
foregoing commodities, from the 
facilities of Jet Stream Plastics at Siloam 
Springs, AR, and Mason City, IA, to 
points in die United States (except AK 
and HI). (Hearing site: Fort Smith, AR.)
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M C 106398 (Sub-1018F), filed 
November 16,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 S. 
Main, Tulsa, OK 74103. Transporting fire 
protection systems and materials, 
supplies and accessories used in the 
manufacture and distribution of fire 
protection systems, between the 
facilities of the Grinnell Fire Protection 
Systems Company Inc., at Cleveland, 
NC, Dallas and Lubbock, TX, and Long 
Beach, CA on the one hand, and, on the 
other, points in the United States 
(except AK and HI.)

MC 106398 (Sub-1019F), filed 
November 16,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 S. 
Main, Tulsa, OK 74103. Transporting 
iron and steel articles from the facilities 
of the Midwest Steel at Portage, IN, to 
points in the United States (except AK 
and HI.)

MC 106398 (Sub-1020F), filed 
November 16,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 S. 
Mdin, Tulsa, OK 74103. Transporting 
aluminum extrusions, lineal shapes, 
pipes, tubing, and conduit, from the 
facilities of Arizona Aluminum 
Company at Phoenix, AZ to points in the 
United States (except Alaska and 
Hawaii.)

MC 106398 (Sub-102lF), filed 
November 16,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 South Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 
South Main, Tulsa, OK 74103. 
Transporting composition board, for the 
facilities of Tectum, Inc., at Newark,
OH, to points in the United States 
(except AK and HI). (Hearing site: 
Columbus, OH.)

MC 106398 (Sub-1024F), filed 
November 20,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
7b5 South Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 
South Main, Tulsa, OK 74103. 
Transporting (1) ferrous and non-ferrous 
metals and (2) materials and supplies 
used in the manufacture and distribution 
of.(l) above, between points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to facilities of 
Tang Industries Inc.

MC 106398 (Sub-1025F), filed 
November 20,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 South Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525

South Main, Tulsa, OK 74103. 
Transporting (1) Fabricated steel 
articles used in the erection and 
construction of electrical substations 
and towers, and (2) accessories used in 
the installation and erection of the 
commodities in (1) above from the 
facilities of Charles Schuler Engineering 
Company at Newark, OH to points in 
GA, NC, SC, and VA.

MC 106398 (Sub-1026F), filed 
November 20,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 South Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, Jr., 525 
South Main, Tulsa, OK 74103. 
Transporting buildings, complete, 
knocked down, or in sections, and parts, 
and accessories for the foregoing 
commodities, from the facilities of 
National Steel Products, Inc., at 
Houston, TX, to points in AL, AR, AZ, 
CA, CO, FL, GA, IL, IN, KS, KY, LA, MO,
MS, NC, NM, NV, OK, SC, TN, and UT. 
(Hearing site: Houston, TX.)

MC 106398 (Sub-1027F), filed 
November 20,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting wire and 
wire products, and fence and fencing 
materials, from the facilities of Bekaert 
Steel Wire Corporation at Van Buren, 
AR, to points in the United States 
(except AK and HI). (Hearing site: Ft. 
Smith, AR.)

MC 106398 (Sub-1028F), filed 
November 20,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting cooling 
towers and cooling tower parts and 
accessories, from the facilities of E. D. 
Goodfellow at Tulsa, OK, to points in 
the United States (except AK and HI). 
(Hearing site: Tulsa, OK.)

MC 106398 (Sub-1029F), filed 
November 2,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 S. Elgin, Tulsa, OK 74120. 
Representative: Fred Rahal, 525 S. Main, 
Tulsa, OK 74103. Transporting structural 
steel, aluminum forms, and parts for the 
foregoing commodities, from the 
facilities of General Steel Fabricators, 
Inc., at Latham, NY, to points in PA, VT,
NJ, CT, SC, MA, NH, ME, and RI and 
materials and supplies used in the 
manufacture of structural steel and 
aluminum forms, in the reverse 
direction. (Hearing site: Albany, NY.)

MC 107478 (Sub-57F), filed November
23,1979. Applicant: OLD DOMINION 
FREIGHT LINE, INC., P.O. Box 2006, 
Hight Point, NC 27261. Representative: 
Kim D. Mann, Suite 1010, 7101

Wisconsin Avenue, Washington, DC 
20014. Transporting steel wire mesh 
from Mt. Airy, NC to points in FL, IL, IN, 
OH, PA, VA, and WV.

MC 107638 (Sub-5F), filed November
19.1979. Applicant: EVERGREEN 
TRAILS, INC., d.b.a. EVERGREEN 
TRAILWAYS, 666 Stewart St., Seattle, 
WA 98101. Representative: Lawrence E. 
Lindeman, 42513th St., NW., Suite 1032, 
Washington, DC 20004. Transporting 
over regular routes (1) passengers and 
their baggage, and (2) express and 
newspapers in mixed leads with 
passengers, between Seattle, WA, and 
ports of entry on the international 
boundary line between the United 
States and Canada at or near Blaine, 
WA, over Interstate Hwy 5, as an 
alternate route for operating 
convenience only. (Hearing site: Seattle, 
W A .)

MC 107678 (Sub-76F), filed November
15.1979. Applicant: HILL & HILL TRUCK 
LINE, INC., P.O. Box 9698,14942 Talcott 
Ave., Houston, TX 77015. 
Representative: Martin J. Rosen, 256 
Montgomery St., San Francisco, CA 
94104. Transporting aluminum ingots, 
pigs, billets, blooms and slabs from 
Femdale, WA, to points in CA. (Hearing 
site: San Francisco, CA.)

MC 107818 (Sub-102F), filed November
5.1979. Applicant: GREENSTEIN 
TRUCKING COMPANY, 280 N.W. 12th 
Ave., Pompano Beach, FL 33061. 
Representative: Martin Sack, Jr., Î754 
Gulf Line Tower, Jacksonville, EL 32207. 
Transporting tires and articles 
distributed by wholesale and retail tire 
distributors, from Frazer, PA, Camden, 
NJ, Chicago, IL, Washington, DC, Akron, 
Findley and Rossford, OH, and Gadsden 
and Birmingham, AL, to points in FL. 
(Hearing site: Ft. Lauderdale, FL.)

MC 108058 (Sub-lF), filed November
12.1979. Applicant: TORONTO 
TRUCKING, INC., 407 Daniels Street, 
Toronto, OH 43964. Representative: 
James R. Stiverson, 1396 West Fifth 
Avenue, Columbus, OH 43212. 
Transporting paper, paper products, 
paper mill supplies, and materials and 
supplies used in the manufacture and 
distribution of paper and paper 
products, except commodities in bulk, 
between Toronto, OH, on the one hand, 
and, on the other, points in DC, DE, IL, 
IN, IA, KS, KY, MD, MN, MO, NE, NJ, 
NY, OH, PA, VA, WV, WI and the 
Lower Peninsula of MI. (Hearing site: 
Washington, DC, or Pittsburgh, PA.)

MC 108119 (Sub-203F), filed November
15.1979. Applicant: E. L. MURPHY 
TRUCKING COMPNAY, P. O. Box 
43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis,
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MN 55402. Transporting (1) boilers, and
(2) parts, materials and supplies for 
boilers, between the facilities of Rite 
Engineering and Manufacturing 
Corporation at or near Downey, CA, o 
the one hand, and, on the other, points 
in the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the above- 
named facilities. (Hearing site: Los 
Angeles or San Francisco, CA.)

MC108119 (Sub-204F), filed November
15.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting (1) boilers, (2) heat 
exchangers and equalizers fo r air, gas 
and liquids, (3) equipment and 
machinery fo r heating, cooling, 
conditioning, humidifying and 
dehumidifying, and (4) parts, 
attachments and accessories for use in 
connection with the installation and use 
of the commodities described in (1), (2) 
and (3) above, between the facilities of 
Eclipse Look-Out Company at 
Chattanooga, TN, on the one hand, and, 
on the other, points in the United States 
(excluding AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the above-named facilities. 
(Hearing site: Atlantd, GA or Nashville, 
TN.) . ,  "T:l,

MC 108119 (Sub-205F), filed November
15.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P. O. Box 
43010, Representative: Andrew R. Clark, 
1000 First National Bank Bldg., 
Minneapolis, MN 55402. Transporting
(l)(a) bakery m achinery and (b) parts, 
attachments and accessories for bakery 
machinery, between the the facilities of 
I-Beam, Division of K. T. Enterprises, at 
Jacksonville, FL, on the hand, and, on 
the other, points in the United States 
(except AK and HI), and (2) materials, 
equipment and supplies used in the 
manufacture of the commodities named 
in (l)(a) and (b) above, from points in 
the United States (excluding AK and HI) 
to the facilities of I-Beam, Division of L.
T. Enterprises at Jacksonville, FL, 
restricted to the transportation of traffic 
originating at or destined to the above- 
named facilities. (Hearing site: 
Jacksonville, FL.)

MC 108119 (Sub-206F), filed November
15.1979. Applicant: E. L  MURPHY 
TRUCKING COMPANY, P. O. B o x  
43010, St. Paul, MN 55164.
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. Transporting (1) product 
recovery equipment, (2) dust pollution 
control equipment, and (3) cyclones 
from the facilities of Dustex Division of

American Precision Industries at 
Greeneville, TN, to points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at the above-named facilities. (Hearing 
site: Knoxville or NashVille, TN, or 
Charlotte, NC.)

MC 108119 (Sub-207F), filed November
16.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. Transporting electic 
transformers, between the facilities of 
Kuhlman Electric Company at Crystal 
Springs, MS, on the one hand, and, on 
the other, points in the US (except AK 
and HI), restricted to the transportation 
of traffic originating at or destined to the 
above-named facilities. (Hearing site: 
Jackson, MS.)

MC 108119 (Sub-208F), filed November
16.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, MN 55402. 
Transporting fire fighting trucks 
between the facilities of Quality 
Manufacturing Company pt Eastab ga, 
AL, on the one hand, and, on the other 
points in the United States (except WA, 
OR, ID, MT, ND, SD, MN, AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the above- 
named facilities. (Hearing site: 
Birmingham, AL.)

MC 108119 (Sub-209F), filed November
16.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, MN 55402. 
Transporting (1) cranes and machinery, 
and (2) parts, attachments and 
accessories for cranes and machinery 
from the facilities of Philadelphia 
Tramrail Company at or-near 
Philadelphia, PA to points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at the named facilities. (Hearing site: 
Philadelphia, PA or Washington, DC.)

MC 108119 (Sub-210F), filed November
16.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting (1) machinery, and parts, 
attachments and accessories, for 
machinery, between the facilities of 
Jacksonville Blow Pipe Company, 
Division of Montgomery Industries 
International at Jacksonville, FL, on the 
one hand, and, on the other, points in 
the United States (except AK and HI),

and (2) materials, equipment and 
supplies used in the manufacture and 
assembly of the commodities in (1) 
above, in the reverse direction, 
restricted to the transportation of traffic 
originating at or destined to the above- 
named facilities. (Hearing site: 
Jacksonville, FL.)

MC 108119 (Sub-211F), filed November
16.1979. Applicant: E. L  MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 

•Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting chain link fencing, from 
the facilities of Pan National Fence 
Company at Fultondale, AL, to points in 
EL, restricted to the transportation of 
traffic originating at the above-named 
facilities. (Hearing site: Birmingham,
A L )

MC 108119 (Sub-212F), filed November
16.1979. Applicant: E. L  MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting: (1) can and bottle 
handling conveyor systems, and (2) 
parts, materials and supplies fo r the 
commodities nam ed in (1) above, 
between the facilities of Can Lines, Inc., 
at or near Downey, CA, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the above- 
named facilities. (Hearing site: Los 
Angeles or San Francisco, CA.)

MC 108119 (Sub-213F), filed November
25.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting waste water treatment 
systems, and parts, materials and 
supplies for the foregoing commodities, 
from the facilities of Pollution Control, 
Inc., at Cincinnati, OH, and Nashville 
and Tullahoma, TN, to points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at the above-named 
facilities. (Hearing site: Cincinnati, OH.)

MC 108119 (Sub-214F), filed November
25.1979. Applicant: E. L.'MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting railway car wheels, from 
the facilities of Abex Corporation at 
Calera, AL, to points in MO, IL, IN, OH, 
PA, and WV, restricted to the 
transportation of traffic originating at 
the above-named facilities.
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M C 108119 (Sub-215F), filed November 
26„1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting a u to c la v e s , a b s o r b e r s  a n d  
v a p o r d e g r e a s e r s , between the facilities 
of Baron-Blakeslee, at or near Santa Fe 
Springs, CA, on the one hand, and, on 
the other, points in the US (excluding 
AK and HI). Restricted to the 
transportation of traffic originating at or 
destined to the named facilities.

MC 109818 (Sub-72F),' filed November
16.1979. Applicant: WENGER TRUCK 
LINE, INC., P.O. Box 3427, Davenport, IA 
52804. Representative: Larry D. Knox,
600 Hubbell Building, Des Moines, IA 
50309. Transporting (1) c o m p o s it io n  
b o a r d  and (2) m a t e r ia ls  a n d  a c c e s s o r ie s  
u s e d  in  t h e  in s ta lla t io n  a n d  s a le  o f  th e  
fo r e g o in g  c o m m o d itie s  from the 
facilities of Abitibi Corporation at 
Toledo, OH, to points in the United 
States in and east of ND, SD, NE, KS,
OK and TX. (Hearing site: Detroit, MI.)

MC 109818 (Sub-73F), filed November
23.1979. Applicant: WENGER TRUCK 
LINE, INC., P.O. Box 3427, Davenport, IA 
52808. Representative: Larry D. Knox,
600 Hubbell Bldg., Des Moines, IA 50309. 
Transporting g e n e r a l  c o m m o d itie s  
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Ralston Purina Company. (Hearing 
site: St. Louis, MO.)

MC 110328 (Sub-18F), Bled November
20.1979. Applicant: ROY A. LEIPHART 
TRUCKING, INC., 1298 Toronita Street, 
York, PA 17402. Representative: Dixie C. 
Newhouse, 1329 Pennsylvania Avenue, 
Post Office Box 1417, Hagerstown, MD 
21740. Transporting (1) a u to m o tiv e  p a r t s  
a n d  a c c e s s o r ie s , and c a r p e t in g  a n d  
c a r p e t in g  m a c h in e r y  (a) from Carlisle 
and Lewistown, PA, to points in MI and 
OH, and (b) from points in MI and OH 
to points in N], VA and GA, and (2) 
s y n t h e t ic  y a rn , s y n t h e t ic  s t a p le  f ib e r s , 
b a ttin g , b a its , w a d d in g , c o tto n  ju t e  a n d  
s i s e l  r u g  c u s h io n s , from Norfolk, VA, 
Henderson, NC, Covington and Dalton, 
GA, and Roanoke, AL, to Carlisle and 
Lewistown, PA. (Hearing site: York, PA.)

MC 113388 (Sub-130F), filed November
1.1979. Applicant: LESTER C. NEWTON 
TRUCKING CO., P.O. Box 618, Seaford, 
D E 19973. Representative: Charles 
Ephraim, Suite 600,1250 Connecticut 
Avenue, NW, Washington, D.C. 20036. 
Transporting fo o d s t u ffs , from points in

CT, MA, and RI to points in FL, GA, SC, 
NC, VA, MD, DE, NJ, NY, PA, and ME. 
(Hearing site: Washington, DC.)

MC 113528 (Sub-46F), filed November
20.1979. Applicant: MERCURY 
FREIGHT LINES, INC., P.O. Box 1247, 
Mobile, AL 36601. Representative: Joy 
Stephenson, P.O. Box 1247, Mobile, AL 
36601. Transporting iro n  a n d  s t e e l  
a r t ic le s  from Baytown, TX to points in 
AL, AR, GA, LA, MS, TN, Jacksonville, 
FL, and points in FL west of U.S. Hwy 
319.

MC 113658 (Sub-21F), filed November
27.1979. Applicant: SCOTT TRUCK 
LINE, INC. (a Nebraska Corporation), 
5280 Newport St., Commerce City, CO 
80022. Representative: Richard J. Loose 
(same address as applicant). 
Transporting m e a ts , m e a t  p r o d u c t s , 
m e a t  b y -p ro d u c ts , a n d  a r t ic le s  
d is t r ib u t e d  b y  m e a t- p a c k in g  h o u s e s , as 
described in Sections A and C of 
Appendix I to the report in D e s c r ip t io n s  
in  M o to r  C a r r ie r  C e r t ific a t e s , 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Hyplaines Dressed Beef, Inc., at or 
near Dodge City, KS, to points in the 
United States (except AK, HI, and KS). 
(Hearing site: Denver, CO, or 
Washington, DC.)

MC 113908 (Sub-484F), filed November
6.1979. Applicant: ERICKSON 
TRANSPORT CORP., 2255 N. Packer 
Road, P.O. Box 10068 G.S., Springfield, 
MO 65804. Representative: B. B. 
Whitehead (same address as applicant). 
Transporting (1) c i d e r  s t o c k , in bulk, 
from Golden Eagle, EL, to Kansas City, 
MO, and (2) f r u i t  j u i c e  a n d  f r u i t  j u i c e  
c o n c e n t r a t e s , in bulk, (a) from Mission, 
TX, to Kansas City, MO, (b) from points 
in CA, OR, and WA to Denver and 
Golden, CO, and (c) from Geneva, OH, 
to Anaheim, CA. (Hearing site: Kansas 
City, MO or Washington, DC.)

MC 113908 (Sub-485F), filed November
4.1979. Applicant: ERICKSON 
TRANSPORT CORP., 2255 N. Packer 
Rd., P.O. Box 10068 G.S., Springfield,
MO 65804. Representative: B. B. 
Whitehead (same address as applicant). 
Transporting v e g e t a b le  o ils  a n d  la r d , in 
bulk from Marks, MS, Chattanooga, TN, 
Stuttgart, AR, Macon, GA, Champaign, 
IL, and Memphis, TN, to North 
Birmingham, AL. (Hearing site: Kansas 
City, MO, or Washington, DC.)

MC 113908 (Sub-486F), filed November
5.1979. Applicant: ERICKSON 
TRANSPORT CORP., 2255 N. Packer 
Rd., P.O. Box 10068 G.S., Springfield,
MO 65804. Representative: B. B. 
Whitehead (same address as applicant). 
Transporting: C o rn  s ir u p s  a n d  b le n d s  
t h e r e o f, in bulk from: Keokuk, IA to: 
points in the United States, (except AK

and HI). (Hearing site: Kansas City, M0, 
or Washington, DC.)

MC 114569 (Sub-347F), filed November
6.1979. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: N.
L. Cummins (same address as 
applicant). Transporting: M e a ts , m ea t  
p r o d u c t s , m e a t  b y -p ro d u c ts  a n d  a rtic les  
d is t r ib u t e d  b y  m e a t  p a c k in g h o u s e s  as 
described in Sections A and C of 
Appendix I to the report in D escrip tio n s  
o n  M o to r  C a r r ie r  C e r t ific a t e s , 6 1 MCC 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Iowa Beef Processors, Inc. at or near 
Emporia, Wichita, and Kansas City, KS 
to points in KY, DE, DC, ME, MD, MA, 
NH, NJ, NY, PA. RI, VT, VA, WV, and 
OH. (Hearing site: Omaha, NE or 
Washington, DC.)

MC 114569 (Sub-348F), filed November
15.1979. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: N. 
L. Cummins (same address as 
applicant). Transporting c o m p r e s s e d  
f i r e p la c e  lo g s , from Suffolk, VA to 
points in AL, AZ, FL, GA, KY, LA, MD,
NC, NM, PA, SC, WV, and DC.

MC 114569 (Sub-349F), filed November
16.1979. Applicant: SHAFFER 
TRUCKING, INC., P.O. box 418, New 
Kingstown, PA 17072. Representative: N. 
L. Cummins (same as applicant). 
Transporting s u c h  c o m m o d itie s  as are 
dealt in or used by manufacturers of 
foodstuffs and food business houses, 
(except commodities in bulk, in tank 
vehicles), (1) between points in CA, GA, 
IL, IN, MI, NY, OR, PA, TX, and W A 
and (2) from Pottstown, PA, to points in
MN, MO, NE, and WI, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Mrs. Smith’s 
Pies. (Hearing site: Philadelphia, or 
Harrisburg, PA.)

MC 114569 (Sub-350F), filed November
16.1979. Applicant: SHAFFER 
TRUCKING, INC., P.O. box 418, New 
Kingstown, PA 17072. Representative: N. 
L. Cummins (same as applicant). 
Transporting s u c h  c o m m o d itie s  as are 
dealt in or distributed by cabinet 
manufacturers, from the facilities of 
Mastercraft Industries, at Denver, CO, to 
points in IA, EL, MN, MO, OH, OR, OK, 
KS, TX, TN, CA, WA, and WI, restricted 
to the transportation of traffic 
originating at the named origin. (Hearing 
site: Denver, CO, or Washington, DC.)

MC 114939 (Sub-55F), filed November
13.1979. Applicant: BULK CARRIERS 
LIMITED, Box 10, Cooksville Post 
Office, Mississauga, Ontario, Canada 
L5A 2W7. Representative: Robert D. 
Schuler, 100 West Long Lake Road— 
Suite 102, Bloomfield Hills, MI 48013.
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Transporting p e t r o le u m  n a p h th a  a n d  
liquid c le a n in g  c o m p o u n d s , in bulk, in 
tank vehicles, from ports of entry on the 
International Boundary between the 
United States and Canada topoints in 
the United States and east of ND, SD, 
NE, CO, OK, and TX.

MC116519 (Sub-75F), filed November
8.1979. Applicant: FREDERICK 
TRANSPORT LIMITED, R.R. 6,
Chatham, Ontario, Canada, N7M 5J6. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., Washington, D.C. 
20005. Transporting s u c h  c o m m o d itie s  
as are dealt in, used by, or distributed 
by dealers and manufacturers of 
agricultural equipment, industrial 
equipment, and lawn and leisure 
products (except commodities in bulk, 
and automobiles, trucks, buses, as 
described in D e s c r ip t io n s  in  M o to r  
C a rrier C e r t ific a t e s , 61 M.C.C. 209 and 
61 M.C.C. 760), from the facilities of 
Sperry-New Holland Division, Sperry 
Corporation, at or near Columbus, NE, 
to ports of entry on the international 
boundary line between the United 
States and Canada located in MI, NY, 
VT, NH, and ME, restricted to shipments 
originating at the facilities of Sperry- 
New Holland Division, Sperry 
Corporation, at or near Columbus, NE/ 
and further restricted to shipments 
moving in foreign commerce. (Hearing 
site: Washington, DC.)

MC 116519 (Sub-76F), filed November
8.1979. Applicant: FREDERICK 
TRANSPORT LIMITED, R. R. 6,
Chatham, Ontario, CANADA. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511K St. NW., 
Washington, DC 20005. Transporting 
p a c k a g e d  c h e m ic a ls , p a c k a g e d  
c h e m ic a l c o m p o u n d s  and p a c k a g e d  
p la stic  m a te r ia ls , between ports of entry 
on the United States-Canada 
international boundary line located in 
MI and NY, on the one hand, and, on the 
other, points in the United States 
(except AK, AZ, CA, CO, HI, ID, MN,
NV, NM, OR, UT, WA and WY), 
restricted to traffic moving in foreign 
commerce. (Hearing site: Washington, 
DC.)

MC 116519 (Sub-77F), filed November
8.1979. Applicant: FREDERICK 
TRANSPORT LIMITED, R. R. 6,
Chatham, Ontario, CANADA. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511K St. NW., 
Washington, DC 20005. Transporting (1) 
su ga r, (except in bulk), from ports of 
entry on the United States-Canada 
international boundary line located in 
MI and NY, to points in IL, IN, MI, MN, 
OH and WI; (2) c o n fe c t io n e r y  a n d  
d e s s e rt  p r e p a r a t io n s , from ports of entry 
on the United States-Canada

international boundary line located in . 
MI, and NY to points in the United 
States (except AK, AZ, CA, CO, HI, ID, 
MT, NV, NM, OR, UT, WA and WY); (3) 
m a t e r ia ls  a n d  s u p p lie s  used in the 
manufacture, sale, and distribution of 
confectionery and dessert preparations, 
from Chicago, IL, to ports of entry on the 
United States-Canada international 
boundary line located in MI; and (4) 
s a u s a g e  c a s in g s , from points in IL, IN, 
MN and WI to ports of entry on the 
United States-Canada international 
boundary line located in MI and NY, 
restricted to traffic moving in foreign 
commerce. (Hearing site: Washington, 
DC.)

MC 116519 (Sub-78F), filed November
15.1979. Applicant: FREDERICK 
TRANSPORT LIMITED, R. R. 6, 
Chatham, Ontario, CANADA. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511K St. NW., 
Washington, DC 20005. Transporting in 
foreign commerce only, s u c h  
c o m m o d itie s  as are dealt in or used by 
agricultural equipment, industrial 
equipment, and lawn and leisure 
products manufacturers and dealers, (1) 
from points in the United States (except 
AK, AZ, CA, CO, HI, ID, MT, NV, NM, 
OR, UT, WA, and WY) to ports of entry 
on the international boundary line 
between the United States and Canada 
located in MI and NY and (2) from ports 
of entry On the international boundary 
line between the United States and 
Canada located in MI and NY, to points 
in the United States (except AK, AZ,
CA, CO, HI. ID, MT, NV, NM, OR, UT, 
WA and WY). (Hearing site: 
Washington, DC.)

MC 116519 (Sub-79F), filed November
15.1979. Applicant: FREDERICK 
TRANSPORT LIMITED, R. R. 6, 
Chatham, Ontario, CANADA. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511K St. NW., 
Washington, DC 20005. Transporting in 
foreign commerce only, h e a lt h  c a r e  
s u p p lie s  a n d  e q u ip m e n t  a n d  m a t e r ia ls  
used in the manufacture, sale, or 
distribution of health care supplies and 
equipment, from points in CT, NE, and 
NJ to ports of entry on the international 
boundary line between the United 
States and Canada located in MI and 
NY. (Hearing site: Washington, DC.)

[Volume No. 58]
Decided: February 29,1980.
By the Commission, Review Board Number 

3, Members Parker, Fortier and HiU.

MC 117119 (Sub-787F), filed November
6.1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 
Martin M. Geffon, P.O. Box 156, Mt.

Laurel, NJ 08054. Transporting: 
F o o d s tu ffs  (except in bulk) from 
Houston, TX to points in CA, OR, MO,
MN, IL, CO, MI, MA, KY, DE, NY, and 
NJ.

MC 117119 (Sub-788F), filed November
6.1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative:
L. M. McLean (same address as 
applicant). Transporting: M e a t s , m e a t  
p r o d u c t s , m e a t  b y p ro d u c t s  a n d  a r t ic le s  
d is t r ib u t e d  b y  m e a t  p a c k in g h o u s e s  as 
described in Sections A and C of 
Appendix I to the report in D e s c r ip t io n s  
in  M o to r  C a r r ie r  C e r t ific a t e s , 6 1 MCC 
209, 766, (except hides and commodities 
in bulk) from the facilities of Iowa Beef 
Processors, Inc. at or near Amarillo, TX 
to points in the United States in and east 
of WI, IL, KY, TN and MS. (Hearing site: 
Kansas City, MO or Omaha, NE.)

MC 117589 (Sub-67F), filed November
6.1979. Applicant: PROVISIONERS 
FROZEN EXPRESS, INC., 3801 7th Ave. 
South, Seattle, WA 98108. 
Representative: MICHAEL D. 
DUPPENTHALER, 211 S. Washington 
St., Seattle, WA 98104. Transporting: (1) 
f r o z e n  h u m a n  b lo o d  a n d  b lo o d  p la s m a  
a n d  m a t e r ia ls , e q u ip m e n t  a n d  s u p p lie s  
u s e d  in  t h e  p r o c e s s in g  a n d  d is tr ib u t io n  
o f  h u m a n  b lo o d  a n d  b lo o d  p la s m a  and
(2) C o m m o d itie s  e x e m p t  fr o m  re g u la t io n  
u n d e r  S e c t io n  1 0 5 2 6 (a )(6 )  o f  th e  
I n t e r s t a t e  C o m m e r c e  A c t , when 
transported in mixed loads with 
commodities described in (1) above, 
between Seattle, WA, on the one hand, 
and, on the other, points in FL. (Hearing 
site: Seattle, WA.)

MC 119099 (Sub-29F), filed November
13.1979. Applicant: BJORKLUND 
TRUCKING, INC., 1st Ave. N.E. & 8th 
St., Buffalo, MN 55313. Representative: 
Val M. Higgins, 1000 First National Bank 
Building, Minneapolis, MN 55402. 
Transporting (1) g y p s u m , g y p s u m  
p r o d u c t s , a n d  b u ild in g  m a t e r ia ls , and (2) 
m a t e r ia ls , e q u ip m e n t  a n d  s u p p lie s  used 
in the manufacture, installation, or 
distribution pf the foregoing 
commodities, between points in ND, SD,
NE, KS, MN, IA, MO, WI, and IL, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Georgia-Pacific Corp., Gypsum 
Division. (Hearing site: Minneapolis, 
MN.)

MC 119388 (Sub-20F), filed November
20.1979. Applicant: GLEN R. ELLIS,
INC., 3911 Jerome Avenue, Chattanooga, 
TN 37407. Representative: Blaine 
Buchanan, 1024 James Building, 
Chattanooga, TN 37402. Transporting 
p a p e r  a n d  p a p e r  p r o d u c t s  a n d  w o o d p u lp  
from the facilities of Bowater Southern 
Paper Corporaton at or near Calhoun,



15714 Federal Register /  Vol. 45, No. 49 /  Tuesday, M arch 11, 1980 /  Notices

TN, to points in KY, IN, IL, OH, MD, VA, 
and MI, St. Louis, MO, and points in MO 
on and south of MO Hwy 21. (Hearing 
site: Knoxville or Chattanooga, TN.)

MC 119399 (Sub-115F), filed November
16.1979. Applicant: CONTRACT 
FREIGHTERS, INC., P.O. Box 1375, 2900 
Davis Boulevard, Joplin, MO 64801. 
Representative: Thomas P. O’Hara 
(same address as applicant). 
Transporting a n im a l f e e d  in g r e d ie n t s  
from the facilities of Progressive Grain 
Processing Corporation at Lubbock, TX, 
to points in AL, AR, CO, GA, IL, IN, LA, 
KS, KY, MO, NE, OK, SD, TN and WI. 
(Hearing site: Fort Worth, TX, or 
Oklahoma City, OK.)

MC 119399 (Sub-116F), filed November
19.1979. Applicant: CONTRACT 
FREIGHTERS, INC., P.O. Box 1375, 2900 
Davis Boulevard, Joplin, MO 64801. 
Representative: Thomas P. O’Hara 
(same address as applicant). 
Transporting m a lt  b e v e r a g e s , in 
containers, from Omaha, NE, to 
Springfield, MO.

MC 119699 (Sub-3F), filed November
27.1979. Applicant: HARRELL 
FREIGHT, INC., 67 East Thomas Ave., 
Baltimore, MD 21225. Representative: 
Glenn F. Morgan, Jr., 104 Roesler Road, 
Glen Bumie, MD 21061. Transporting 
s u g a r  a n d  s u g a r  p r o d u c t s , in d iv id u a l  
s e r v in g s  o f  p a c k a g e d  fo o d  ite m s , and 
s e r v in g  s u p p lie s  between Baltimore,
MD, on the one hand, and, on the other, 
Washington, DC and Mechanisburg, PA. 
(Hearing site: Baltimore, MD.)

MC 119789 (Sub-629F), filed 
September 19,1979. Applicant: 
CARAVAN REFRIGERATED CARGO, 
INC., P.O. Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold 
(same address as applicant). 
Transporting m e a ts , m e a t  p r o d u c t s  a n d  
m e a t  b y p ro d u c ts , and a r t ic le s  
distributed by meat-packing houses, as 
described in sections A and C of 
Appendix I to the report in d is tr ib u t io n s  
in  M o to r C a r r ie r  C e r t ific a t e s , 61 M.C.C. 
209 and 766, (except hides and 
commodities in bulk), from the facilities 
of Supreme Beef Processors, Inc., at 
Dallas and Fort Worth, TX, to points in 
FL, IL, and IN. (Hearing site: Dallas, TX.) 

MC 119789 (Sub-644F), filed November
8.1979. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
P.O. Box 226188, Dallas, TX 75266. 
Transporting n o n -a lc o h o lic  b e v e r a g e s , 
in containers from Columbus, OH to AL, 
FL, and GA. (Hearing site: San 
Fransicso, CA.)

MC 119789 (Subr645F), filed November
16.1979. Applicant: CARAVAN

REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr. 
(same address as applicant). 
Transporting d ru g s  a n d  d is p la y s  from 
New Brunswick, South Plainfield, and 
Somerest, NJ to Atlanta, GA.

MC 119789 (Sub-646F), filed November
16.1979. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
(same address as applicant). 
Transporting m e a ts , m e a ts  p r o d u c t s , 
m e a t  b y -p ro d u c ts  and a r t ic le s  
d is t r ib u t e d  b y  m e a t- p a c k in g h o u s e s , as 
described in Section A and C of 
Appendix I to the report in D e s c r ip t io n s  
in  M o to r  C a r r ie r  C e r t ific a t e s , 6 1 MCC 
209 and 766, (except hides and 
commodities in bulk), from the facilities 
of Iowa Beef Processors, Inc., at or near 
Emporia and Wichita, KS, to points in 
CA, AZ, NV. (Hearing site: Omaha, NE 
or Kansas City, MO.)

MC 11978& (Sub-647F), filed November
16.1979. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
(same address as applicant). 
Transporting c o o k in g  o il, in containers, 
from Opelousas, LA, to point in DE, ID, 
ME, MD, MA, MN, MS, MT, NV, NH, NJ, 
OR, RI, TN, UT, VT, VA, WA, and WY. 
(Hearing site: New Orleans, LA.)

MC 119968 (Sub-14F), filed November
7.1979. Applicant: A. J. WEIGAND,
INC., 1046 Tuscarawas Ave. N., Dover, 
OH 44622. Representative: Andrew Jay 
Burkholder, 275 E. State St., Çolumbus, 
OH 43215. Transporting c h e m ic a ls , ( in  
b u lk , in  ta n k  v e h ic le s )  from the facilities 
of National Starch and Chemical 
Corporation at or near Meredosia, IL to 
points in AL, FL, GA, KY, MS, NC, SC, 
TN and VA. (Hearing site: Columbus, 
OH.)

MC 119968 (Sub-14F), filed: November
7.1979. Applicant: A. J. WEIGAND,
INC., P.O. Box 130,1046 Tuscarawas 
Ave., Dover, OH 44622. Representative: 
Paul F. Beery, 275 East State St., 
Columbus, OH 43215. Transporting 
c h e m ic a ls , in bulk, in tank vehicles 
between the facilities of Union Carbide 
at or near Charleston, WV, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Washington, DC, or New 
York, NY.)

MC 119988 (Sub-227F), filed November
20.1979. Applicant: GREAT WESTERN 
TRUCKING CO., INC., Highway 103 
East, P.O. Box 1384, Lufkin, TX 75901. 
Representative: Paul D. Angenend, P.O. 
Box 2207, Austin, TX 78768.
Transporting fo o d s t u ffs  (except in bulk),

from the facilities of American Home 
Foods Division of American Home 
Products Corporation at or near 
Vacaville, CA, to points in NM, OK and 
TX.

MC 120618 (Sub-24F), filed November
14.1979. Applicant: SCH ALT .FR 
TRUCKING CORPORATION, 5700 West 
Minnesota Street, Indianapolis^ IN 
46241. Representative: John R. Bagileo, 
91816th Street NW., Washington, D.C. 
20006. Transporting a lu m in u m  a n d  
a lu m in u m  p r o d u c t s , from the facilities of 
Aluminum Company of America at or 
near Massena, NY, to points in IL, IN, 
MI, and OH. (Hearing site: Pittsburgh, 
PA, or Indianapolis, IN.)

MC 120618 (Sub-25F), filed November
20.1979. Applicant: SCHALLER 
TRUCKING CORPORATION, 5700 West 
Minnesota Street, Indianapolis, IN 
46241. Representative: John R. Bagileo, 
91816th Street NW., Washington, D.C. 
20006. Transporting a lu m in u m  a n d  
a lu m in u m  p ro d u c t s , from the facilities of 
Aluminum Company of America at or 
near Massena, NY, to points in IL, IN, 
MI, and OH.

MC 120999 (Sub-6F), filed November 6, 
1979. Applicant: CALIFORNIA AND 
WESTERN STATES AMMONIA 
TRANSPORT, INC., doing business as, 
CALIFORNIA AMMONIA 
TRANSPORT, INC., 415 Lemon Avenue 
(P.O. Box 397), Walnut, CA 91789. 
Representative: Melvin G. Thurman 
(same address as applicant). 
Transporting l iq u id  c la c iu m  c h lo r id e , in 
bulk, in tank vehicles, from points in San 
Bernardino County, Ca, to points in NV 
and AZ. (Hearing site: Los Angeles, CA) 

MC 121568 (Sub-22F), filed November
8.1979. Applicant: HUMBOLDT 
EXPRESS, INC., 345 Hill Ave., Nashville, 
TN 37211. Representative: James G. 
Caldwell (same address as applicant). 
Transporting c h e m ic a ls , in containers, 
a n t i- fr e e z e  p r e p a r a t io n s , in containers, 
from the facilities of Jefferson Chemical 
Co., Inc. at or near Austin, Youens, 
Houston, and Pt. Neches, TX to points in 
AR, OK, and TN and points in IA and 
MS north of Interstate Hwy. 20. (Hearing 
site: Houston, TX or Nashville, TN.)

MC 123279 (Sub-5F), filed November
14.1979. Applicant: GHARTER 
EXPRESS, INC., 595 East'Tallmadge 
Avenue, Akron, OH 44310. 
Representative: William P. Jackson, Jr., 
3426 N. Washington Boulevard, P. O. 
Box 1240, Arlington, VA 22210. 
Transporting s u c h  c o m m o d itie s  a s  a re  
u s e d , m a n u fa c t u r e d  o r  d is t r ib u t e d  b y  
m a n u fa c t u r e r s  o f  s id in g , between the 
facilities of Alside, Inc., at or near 
Northampton, Wadsworth and West 
Salem, OH, on the one hand, and, on the 
other, points in PA, NY, NJ, MD, DE, CT,
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RI, MA and ME. (Hearing site: 
Washington, DC.)

M C123329 (Sub-53F), filed November
2.1979. Applicant: H. M. TRIMBLE & 
SONS LTD., P. O. Box 3500, Calgary, 
Alberta, CD T2P 2P9. Representative:
Ray F. Koby, 314 Montana Bldg., Great 
Falls, MT 59401. Transporting in foreign 
commerce only, unstenched butane, in 
bulk, from ports of entry on the 
International Boundary line between the 
United States and Canada located at or 
near Blaine, WA, to Femdale, Wa. 
(Hearing site: Seattle, WA.)

MC 24679 (Sub-109F), filed November
4.1979. Applicant: C. R. ENGLAND & 
SONS, INC., 975 West 2100 South, Salt 
Lake City, UT 84119. Representative: 
Daniel E. England (same address as 
applicant). Transporting malt beverages 
from Portland, OR to points in UT. 
(Hearing site: Salt Lake City or Ogden, 
U T . )

Note.—Dual operations may be involved. 
MC 124679 (Sub-llOF), filed November

16.1979. Applicant: C. R. ENGLAND 
AND SONS, INC., 975 West 2100 South, 
Salt Lake City, UT 84119.

-Representative: Daniel E. England (same 
address as applicant), Transporting (1) 
plumbing materials and supplies, and
(2) materials used in the manufacture 
and distribution of the foregoing 
commodities, from Ford City, PA, and. 
Salem, OH, to points in AZ, CA, ID, NV, 
UT, OR, and WA. (Hearing site: 
Pittsburgh, PA or Salt Lake City, UT.)

Note.—Dual operations may be involved. 
MC 125368 (Sub-97F), filed November

12.1979. Applicant: CONTINENTAL 
COAST TRUCKING COMPANY, INC., 
P.O. Box 26, Holly Ridge, NC 28445. 
Representative: C. W. Fletcher (same 
address as applicant). Transporting 
meats, meat products, and materials < 
used in the manufacture o f meat 
products, between the facilities of 
Shapiro Packing Company, Inc., at 
Augusta, GA, on the one hand, and, on 
the other, points in the United States 
(except AK, HI, and GA.)

MC 125368 (Sub-99F), filed November
16.1979. Applicant: CONTINENTAL 
COAST TRUCKING COMPANY, INC., 
P.O. Box 26, Holly Ridge, NC 28445. 
Representative: C. W. Fletcher (same 
address as applicant). Transporting 
meats, meat products and supplies used  
in the manufacture o f meat products, 
between the facilities of Dinner Bell 
Foods at or near Defiance, Archibold, 
and Troy, OH, on the one hand, and, on 
the other, points in CT, DE, KY, ME, MD, 
MA, NH, NJ, NY, SC, TN. VT, WV, WI 
and DC.

MC 125708 (Sub-185F), filed November
13.1979. Applicant: THUNDERBIRD

MOTOR FREIGHT LINES, INC., 425 W. 
152nd St., East Chicago, IN 46312. 
Representative: Anthony C. Vance, 1307 
Dolley Madison Blvd., McLean, VA 
22101. Transporting lu m b e r  from Mount 
Sterling, LA, to KY, WI, IN, IL, TN and 
MO. . *

MC 126118 (Sub-204F), filed November
26.1979. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 
Lincoln, NE 68501. Representative:
David R. Parker (same address as 
applicant). Transporting s u c h  
c o m m o d itie s  a s  a r e  d e a lt  in  b y  
m a n u fa c t u r e r s  a n d  d is tr ib u t o rs  o f  t r a ff ic  
c o n t r o l p r o d u c t s , b e t w e e n  Smyrna and 
Marietta, GA, on the one hand, and, on 
the other, points in the US (except from 
Marietta, GA to points in AZ, CA, CO, 
ID, IL, IN, LA, KY, MI, NE, NV, NM, OH, 
OK, OR, TN, TX, UT, VA, WA, WV and 
WI.)

MC 126489 (Sub-39F), filed November
27.1979. Applicant: GASTON FEED 
TRANSPORTS, INC., P.O. Box 1066, 
Hutchinson, KS 67501. Representative: 
William B. Barker, 641 Harrison Street, 
P.O. Box 1979, Topeka, KS 66601. 
Transporting (1) m a t e r ia ls  a n d  s u p p lie s  
used in the manufacture of textile bags 
(except in bulk) from points in AL, GA, 
LA, NC, SC, TN and TX to the facilities 
of Hutchinson Bag Corporation at 
Hutchinson, KS, and (2) c a lc iu m  
c a r b o n a t e  (except in bulk), from 
Sylacauga, AL, to points in LA, EL, KS,* 
NE, OK and points in TX on and north 
of Interstate Hwy 10 and on and east of
U.S. Hwy 281. (Hearing site: Wichita,
KS; Kansas City, MO.)

MC 127848 (Sub-9F), filed November 6, 
1979. Applicant: WAYNE W, SELL 
CORPORATION, 236 Winfield Road, 
Sarver, PA 16055. Representative:
Jerome Solomon, 3131 United States 
Steel Bldg., Pittsburgh, PA 15219. 
Transporting gypsum, in bulk, in dump 
vehicles, from Oakfield, NY, to points in 
PA, restricted to the transportation of 
traffic originating at the named origin 
and destined to the indicated 
destinations. (Hearing site: Pittsburgh, 
PA.)

MC 128709 (Sub-8F), filed November
19.1979. Applicant: PARIS MOTOR 
FREIGHT, INC., P.O. Box 1787, Fort 
Smith, AR 72901. Representative: David
B. Schneider, P.O. Box 1540, Edmond,
OK 73034. Transporting g e n e r a l  
c o m m o d itie s  (except commodities in 
bulk, household goods as defined by the 
Commission and commodities requiring 
special equipment), serving the junction 
of AR Hwy 11 and U.S. Hwy 70 for the 
purpose of joinder only.

MC 133019 (Sub-2F), filed November 2, 
1979, Applicant: TRIANGLE 
TRANSPORTATION, INC., P.O. Box

15669, Houston, TX 77020. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101. Transporting (1) 
ir o n  a n d  s t e e l  a r t ic le s ; m a c h in e r y , 
e q u ip m e n t , m a t e r ia ls , a n d  s u p p lie s  used 
in, or in connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and byproducts; and m a c h in e r y , 
m a t e r ia ls , e q u ip m e n t , a n d  s u p p lie s  used 
in, or in connection with, the 
construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up thereof, between Houston, 
TX, on the one hand, and, on the other, 
points in AR, CO, KS, LA, MS, MO, NM, 
OK, and TX. (2) P ip e  a n d  o il f ie ld  
e q u ip m e n t , between points in TX, and
(3)(a) c o m m o d itie s  w h ic h  b e c a u s e  o f  
s i z e  o r  w e ig h t r e q u ir e  t h e  u s e  o f  s p e c ia l  
e q u ip m e n t  o r  h a n d lin g , and (b) s e l f -  
p r o p e l le d  a r t ic le s , between points in 
TX. (Hearing site: Houston, TX.)

Note.—Issuance of the authority sought in 
parts (2) and (3) is conditioned upon receipt 
of a written request by applicant for 
coincidental cancellation of its corresponding 
Certificate of Registration in MC 133019.

MC 134289 (Sub-7F), Filed November
20.1979. Applicant: CALDWELL TRUCK 
RENTALS INC., 625 S. Blvd., P.O. Box 
773, Lenoir, NC 28645. Representative: 
Jack L. Hawn (same address as 
applicant). Transporting n e w  fu r n it u r e  
a n d  n e w  fu r n it u r e  p a r t s , (1) from points 
in Alexander, Burke, Caldwell,
Catawba, Cleveland, Davidson, Gaston, 
Graham, Guilford, Haywood, Iredell, 
McDowell, Lincoln, Mecklenburg, 
Mitchell, Randolph, Rowan, Rutherford, 
and Wilkes Counties, NC, to points in 
VA, MD, PA, NJ, NY, DE, RI, MA, CT, 
VT, ME, NH, WV, OH, MI, and DC, and
(2) from Goldsboro, Hillsborough, 
Maxton, Mocksville, Rocky Mount, Troy, 
Turkey, West End, Silver City, Winston 
Salem, and Mebane, NC, to points in 
VA, MD, PA, NJ, NY, DE, RI, MA, CT, 
VT, ME, NH, WV, OH, MI, and DC. 
(Hearing site: Hickory, Lenoir, or 
Charlotte, NC.)

MC 135078 (Sub-63F), Filed November
16.1979. Applicant: AMERICAN 
TRANSPORT, INC., 7850 “F” Street, 
Omaha, NE 68127. Representative: 
Arthur J. Cerra, P.O. Box 19251, Kansas 
City, MO 64141. Transporting: S u c h  
c o m m o d itie s  a s  a r e  d e a lt  in  a n d  u s e d  b y  
m a n u fa c t u r e r s  o f  t r a ile r s  from points in 
IL, MI and OH to points in KS.

MC 135598 (Sub-35F), Filed November
6.1979. Applicant: SHARKEY 
TRANSPORTATION, INC., P.O. Box 
3156, Quincy, IL 62301. Representative: 
Carl L. Steiner, 39 South LaSalle St.,
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Chicago, IL 60603. Transporting: (A) 
Malt beverages, (in containers) from 
Columbus, OH, to Macomb and Quincy, 
IL; Burlington, IA; and Hannibal, MO; 
and (B) Empty beverage containers from 
Macomb and Quincy, IL; Burlington, IA; 
and Hannibal, MO; to Columbus, OH. 
(Hearing site: Chicago, IL.)

MC 136098 (Sub-3F), Filed November
1.1979. Applicant: DUANE A. LOBDELL 
d.b.a. LOBDELL TRANSPORTATION, 
Box 368, Lena, IL 61048. Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, IL 62701. Transporting (a) 
fertilizer from East Dubuque, IL, to 
points in IA, MN and WI, restricted to 
the transportation of traffic originating 
at the facilities of N-Ren Corporation at 
East Dubuque, IL, and (b) anhydrous 
ammonia and liquid fertilizer, from 
Clinton, IA, to points in IL and WI, 
restricted to the transportation of traffic 
originating at the facilities of Hawkeye 
Chemical Co. and Pillsbury Company at 
Carnes Terminal, Clinton, IA.

MC 136818 (Sub-98F), filed November
26.1979. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC., 
335 West Elwood Road, P.O. Box 3902, 
Phoenix, AZ 85030. Representative: 
Donald E. Fernaays, 4040 East 
McDowell Road, Suite 320, Phoenix, AZ 
85008. Transporting building materials 
and materials and supplies used in the 
installation of building materials from 
the facilities of Certainteed Corporation 
at McPherson, KS, and Hillsboro and 
Waco, TX, to points in AZ, CO, and MN.

Note.—Dual operations may be involved.
MC 136818 (Sub-99F), filed November

26.1979. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC., 
335 West Elwood Road, P.O. Box 3902, 
Phoenix, AZ 85030. Representative: 
Donald E. Fernaays, 4040 East 
McDowell Road, Suite 320, Phoenix, AZ 
85008. Transporting insulation 
materials, from the facilities of Pabco 
Insulation, Division of Louisiana-Pacific 
Corp., at or near Fruita, CO to points in 
AR, AZ, CA, KS, LA, MO, OK, and TX.

Note.—Dual operations may be involved.
MC 138308 (Sub-95F), filed November

26.1979. Applicant: KLM, INC., Old 
Highway 49 South, P.O. Box 6098, 
Jackson, MS 39208. Representative: 
Donald B. Morrison, P.O. Box 22628, 
Jackson, MS 39205. Transporting (1) 
carpet, carpet cushions and carpet 
underlay and materials; and (2) 
equipment and supplies used in the 
manufacture, distribution, and 
installation of the commodities in (1) 
(except commodities in bulk) between 
the facilities of General Felt Industries, 
Inc., at or near Dallas, TX, and 
Shelbyville, TN, on the one hand, and, 
on the other, points in the United States

(except AK and HI), restricted in (1) and
(2) to the transportation of traffic 
originating at or destined to the named 
facilities. (Hearing site: Saddle Brook, NJ 
or Jackson, MS.)

Note.—Dual operations may be involved.
M C 138328 (Sub-104F), filed November

14.1979. Applicant;. CLARENCE L. 
WERNER, d.b.a. WERNER 
ENTERPRISES, 1-80 and Highway 50, 
P.O. Box 37308, Omaha, NE 68137. 
Representative: James F. Crosby, 1-80 
and Highway 50, P.O. Box 37205,
Omaha, NE 68137. Transporting general 
commodities (except in bulk), between 
the facilities of Phillips Petroleum 
Company, Phillips Fibers Corporation, 
Phillips Chemical Company, and Phillips 
Products Company at Houston, TX, on 
the one hand, and, on the other, points 
in the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the named 
facilities. Condition: To the extent this 
grant authorizes classes A and B 
explosives, this proceeding shall be 
limited in point of time to a period 
expiring 5 years from the date of 
issuance.

MC 138438 (Sub-71F), filed November
23.1979. Applicant: D. M. BOWMAN, 
INC., Route 2, Box 43A1, Williamsport, 
MD 21795. Representative: Edward N. 
Button, 580 Northern Ave., Hagerstown, 
MD 21740. Transporting (1) plastic pipe, 
tubing, fittings, and connections and (2) 
materials, supplies and accessories 
used in the manufacturing and 
installation of the foregoing 
commodities, between Cleveland, OH, 
on the one hand, and, on the other, 
points in MN, IA, MO, AR, LA, MS, IL, 
IN, MI, and WI. (Hearing site:
Cleveland, OH.)

Note.—Dual operations may be involved.
MC 138468 (Sub-5F), filed November

12.1979. Applicant: BI-COUNTY 
TRUCKING, INC., Rt. 1, Box 210, 
Warden, WA 98857. Representative: 
Charles C. Flower, Suite 2, 303 East “D” 
Street, Yakima, WA 98901. Transporting: 
fertilizer, cement, end livestock feed  
between points in ID, OR, and WA.

MC 138469 (Sub-193F), filed November
8.1979. Applicant: DONCO CARRIERS, 
INC., 4720 S. W. 20th St., Oklahoma 
City, OK 73128. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting:
(a) Pharmaceutical, nutritional, 
veterinary and industrial products and 
cosmetics, (except commodities in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of R. P. 
Sherer Corporation at or near 
Clearwater, FL, to points in the US 
(except AK and HI), and; (b) equipment, 
materials and supplies used in the

manufacture o f the commodities named 
in (a) above (except commodities in 
bulk) from points in the US (except AK 
and HI), to the facilities of R. P. Sherer 
Corporation at or near Clearwater, FL, 
restricted in (a) above to traffic 
originating at the named origin and in
(b) above to traffic destined to the 
named destination. (Hearing site: 
Orlando, FL; Tampa, FL.)

MC 138469 (Sub-196F), filed November
2 6 .1979. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 
OK 73107. Representative: Jack H. 
Blanshan, Suite 200, 205 West Touhy 
Ave., Park Ridge, IL 60068. Transporting 
meats, meat products, meat by-products 
and articles distributed by meat
packing houses, as described in Section 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
from the facilities of Wilson Foods 
Corporation at Cherokee, IA, and 
Omaha, NE, to points in AL, FL, GA, KY, 
LA, MS, NC, SC, TN, and VA, restricted 
to the transportation of traffic 
originating at the above named origins 
and destined to the named destinations. 
(Hearing site: Dallps, TX or Kansas City, 
MO.)

MC 138469 (Sub-197F), filed November
26.1979. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 
OK 73107. Representative: Jack H. 
Blanshan, Suite 200, 205 West Touhy 
Ave., Park Ridge, IL 60068. Transporting 
meats, meat products, meat by-products 
and articles distributed by meat- 
packinghouses, as described in Section 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Wilson Foods 
Corporation at Cherokee, IA, Marshall, 
MO, and Omaha, NE, to points in CT, 
IN, MD, NJ, NY, OH, PA and DC, 
restricted to the transportation of traffic 
originating at the above named origins 
and destined to die named distinations. 
(Hearing site: Dallas, TX or Kansas City, 
MO.)

MC 138469 (Sub-198F), filed November
26.1979. Applicant; DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 
OK 73107. Representative: Jack H. 
Blanshan, Suite 200,205 West Touhy 
Avenue, Park Ridge, IL 60068. 
Transporting meats, meat products, 
meat by-products and articles 
distributed by meat-packing houses, 
(except hides and commodities in bulk), 
as defined in Sections A and C of 
Appendix I to Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from the facilities of Wilson Foods
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Corporation at (1) Albert Lea, MN to 
points in FL, KY, NC, SC, TN and VA,
(2) Cedar Rapids, IA to points in FL, KY, 
LA, MS and TN, and (3) Des Moines, IA, 
to points in FL, KY, LA, MS, TN and VA, 
restricted to the transportation of traffic 
originating at the above named origins 
and destined to the named distinations.

M C138469 (Sub-199F), filed November
26.1979. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H. 
Blanshan, Suite 200,205 West Touhy 
Avenue, Park Ridge, IL 60068. 
Transporting m e a ts , m e a t  p r o d u c t s , 
meat b y -p ro d u c ts  a n d  a r t ic le s  
d istrib u ted  b y  m e a t- p a c k in g  h o u s e s , 
(except hides and commodities in bulk), 
as defined in Sections A and C of 
Appendix I to D e s c r ip t io n s  in  M o to r  
C a rrier C e r t ific a te s , 61 M.C.C. 209 and 
766, from the facilities of Wilson Foods 
Corporation at Albert Lea, MN and 
Cedar Rapids and Des Moines, IA to 
points in CT, IN, MD, NJ, NY, OH, PA 
and DC, restricted to transportation of 
traffic originating at the named origins 
and destined to the named distinations.

MC 138469 (Sub-202F), filed November
26.1979. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H. 
Blanshan, Suite 200,205 W est Touhy 
Avenue, Park Ridge, IL 60068. 
Transporting m e a ts , m e a t  p ro d u c t s , 
m ea t b y -p ro d u c ts  a n d  a r t ic le s  
d is trib u ted  b y  m e a t- p a c k in g  h o u s e s , 
(except hides and commodities in bulk), 
as defined in Sections A and C of 
Appendix I to D e s c r ip t io n s  in  M o to r  
C a rrier C e r t ific a te s , 61 M.C.C. 209 and 
766, from the facilities of Wilson Foods 
Corporation at Des Moines, IA, 
Logansport, IN and Monmouth and 
Peoria, IL to points in CA, restricted to 
the transportation of traffic originating 
at the named origins and destined to the 
named distinations.

MC 140829 (Sub-333F), filed November
20.1979. Applicant: CARGO, INC., P.O. 
Box 206, U.S. Hwy 20, Sioux City, IA 
51102. Representative: David L  King 
(same address as applicant).
Transporting m e a ts , m e a t  p r o d u c t s , 
m ea t b y -p ro d u c ts  a n d  a r t ic le s  
d is trib u te d  b y  m e a t- p a c k in g  h o u s e s , as 
described in Section A and C of 
Appendix I to the report in D e c r ip t io n s  
in  M o to r C a r r ie r  C e r t ific a t e s  61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of John Morrell & Co. at or near 
Amarillo, Lubbock and El Paso, TX, 
Arkansas City and Fort Smith, AR, 
Memphis, TN and Shreveport, LA, to 
points in AR, IA, IL, IN, KS, LA, ML MN, 
OH, SD, TN and TX, restricted to the 
transportation of traffic originating at

named origins and destined to the 
named destination states. (Hearing site: 
Washington, DC.)

Note.—Dual operations may be involved.
MC 141108 (Sub-lOF), filed November

26.1979. Applicant: D & C EXPRESS, - 
INC., P.O. Box 746, Wilton, IA 52778. 
Representative: Kenneth F. Dudley, 1501
E. Main St., P.O. Box 279, Ottumwa, IA 
52501. Transporting iro n  a n d  s t e e l  
a r t ic le s  from Wilton, IA, to points in the 
United States (except AK and HI), and
(2) m a t e r ia ls , e q u ip m e n t  a n d  s u p p lie s  
used in the manufacture, processing, 
sale and distribution of iron and steel 
articles, in the reverse direction, 
restricted in (1) to the transportation of 
traffic originating at the facilities of 
Penn-Dixie Steel Corp at Wilton, IA, and 
in (2) to the transportation of traffic 
destined to the facilities of Penn-Dixie 
Steel Corp at Wilton, IA. (Hearing site: 
Indianapolis, IN, or Chicago, IL.)

MC 141439 (Sub-3F), filed November 1, 
1979. Applicant: HILL TRUCK LINE,
INC., P.O. Box 6291, Omaha, NE 68106. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting te le p h o n e s , t e le p h o n e  s e t s , 
and t e le p h o n e  e q u ip m e n t , from the 
facilities of Western Electric Company, 
Inc., at or near Omaha, NE to Goddard, 
KS. (Hearing site: Omaha, NE.)

MC 141578 (Sub-3F), filed November 6, 
1979. Applicant: KEE 
TRANSPORTATION COMPANY, 1830 
East 21st St., P.O. Box 37437, 
Jacksonville, FL 32205. Representative: 
Norman J. Bolinger, 1729 Gulf Life 
Tower, Jacksonville, FL 32207. 
Transporting fo u n d r y  a n d  a b r a s iv e  
s a n d , in packages, from the facilities of
E. I. duPont de Nemours & Co., Inc., at or 
near Starke, FL, to Jacksonville, FL, 
restricted to the transportation of traffic 
having a prior or subsequent movement 
by rail or water. (Hearing site: 
Jacksonville, FL.)

MC 142059 (Sub-109F), filed November
16.1979. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley (same address as applicant). 
Transporting: C o n tr a c to r ’s  e q u ip m e n t , 
m a t e r ia l  a n d  s u p p lie s  (except 
commodities in bulk, in tank vehicles) 
between the facilities of Mississippi 
Valley Equipment Co., Inc., at or near 
Ontario CA; Denver, CO; Jacksonville, 
FL; Chicago, IL; Louisville, KY; New 
Orleans, LA; Herculaneum, MO; St. 
Louis, MO; Cincinnati, OH; Pittsburgh, 
PA; Memphis, TN and Houston, TX, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI.)

MC 142059 (Sub-llOF), filed November
26.1979. Applicant: CARDINAL

TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley (same address as applicant). 
Transporting t ile  a n d  a c c e s s o r ie s  for tile 
(except commodities in bulk), from 
Florence, AL, to points in the United 
States (except AK and HI). (Hearing 
site: Memphis, TN or Washington, DC.)

MC 142508 (Sub-125F), filed November
13.1979. Applicant: NATIONAL 
TRANSPORTATION, INC., 10810 S.
144th St., P.O. Box 37465, Omaha, NE 
68137. Representative: Lanny N. Fauss, 
P.O. Box 37096, Omaha, NE 68137. 
Transporting m e a ts , m e a t  p ro d u c t s , 
m e a t  b y - p r o d u c ts , a n d  a r t ic le s  
d is t r ib u t e d  b y  m e a t  p a c k in g - h o u s e s  as 
described in Sections A and C of 
Appendix I to the report in D e s c r ip t io n s  
o n  M o to r  C a r r ie r  C e r t ific a t e s , 6 1 MCC 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Iowa Beef Processors, Inc., at or near 
Emporia and Wichita, KS, to points in 
CT, DE. DC, ME, MD, MA, NJ, NH, NY, 
PA, RI, VT, VA, and WV. (Hearing site: 
Omaha, NE, or Kansas City, KS.)

MC 142508 (Sub-128F), filed November
16.1979. Applicant: NATIONAL 
TRANSPORTATION, INC., 10810 S.
144th St., P.O. Box 37465, Omaha, NE 
68137. Representative: Lanny N. Fauss, 
P.O. Box 37096, Omaha, NE 68137. 
Transporting (1) fo o d s t u ffs , (except in 
bulk), from die facilities of Larry's Food 
Products. Inc., at Gardena, CA to points 
in the United States (except AK and HI), 
and (2) e q u ip m e n t , m a t e r ia ls  a n d  
s u p p lie s  used in the manufacture of 
foodstuffs (except in bulk), from points 
in the United States (except AK and HI) 
to the facilities of, or used by, Larry’s 
Food Products, Inc., at Los Angeles, CA.

MC 142559 (Sub-129F), filed November
16.1979. Applicant: BROOKS 
TRANSPORATION, INC., 3830 Kelley 
Avenue, Cleveland, OH 44114. 
Representative: John P. McMahon, 100 
East Broad Street, Columbus, OH 43215. 
Transporting (1) fo o d s t u ffs , p e t  fo o d s  
a n d  a n im a l f e e d s  and (2) s u c h  
c o m m o d itie s  th a t a r e  u s e d  in  th e  
p r o c e s s in g , m illin g , p a c k a g in g , 
m a n u fa c tu r in g , o r  s a le  o f  fo o d s t u ffs , p e t  
fo o d s  a n d  a n im a l f e e d s , (except 
commodities in bulk, in tank vehicles), 
between points in the United States in 
and east of ND, SD, NE, CO, OK and TX, 
restricted to the transporation of traffic 
originating at or destined to the facilities 
of Carnation Company. (Hearing site: 
Washington, DC.)

MC 142559 (Sub-130F), filed November
16.1979. Applicant: BROOKS 
TRANSPORATION, INC., 3830 Kelley 
Avenue, Cleveland, OH 44114. 
Representative: David A. Turano, 100 
East Broad Street, Columbus, OH 43215.
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Transporting (1) resins, plastic flakes, 
plastic granuales, plastic pow der and 
plastic articles and (2) materials and 
supplies used in the manufacture, sale 

jand  distribution o f the commodities in 
(1) above, restricted in (1) and (2) above 
against the transporation of 
commodities in bulk, between Trenton, 
NJ, and Houston, TX, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Washington, DC.)

M C 142559 (Sub-131F), hied November
2.1979. Applicant: BROOKS 
TRANSPORATION, INC., 3830 Kelley 
Ave., Cleveland, OH 44114. 
Representative: John P. McMahon, 100 
East Broad Street, Columbus, OH 43215. 
Transporting (1) Household appliances 
and (2) materials and supplies used in 
the manufacture and distribution o f(l)  
above (except commodities in bulk), 
between Edison, Woodbridge, Linden, 
Avenel, and Metuchen, NJ, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Columbus, OH.)

MC 142559 (Sub-132F), filed November
2.1979. Applicant: BROOKS ' 
TRANSPORTATION, INC., 3830 Kelley 
Ave., Cleveland, OH 44114. 
Representative: David A. Turano, 100 
East Broad Street, Columbus, OH 43215. 
Transporting (1) plastic, paper and 
burlap products and (2) materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
the commodities in (1) above (except 
commodities in bulk) between Stanton, 
DE, on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Washington, DC.)

MC 142559 (Sub-133F), filed November
23.1979. Applicant: BROOKS 
TRANSPORTATION, INC.» 3830 Kelley 
Avenue, Cleveland, OH 44114. 
Representative: David A. Turano, 100 
East Broad Street, Columbus, OH 43215. 
Transporting (1) air coolers, air 
conditioners, heat pumps, humidifiers, 
air cleaners, and furnaces, and (2) parts, 
materials and supplies used in the 
manufacture, sale and distribution o f 
the commodities in (1) above (except 
commodities in bulk) between Tyler, TX, 
Trenton, NJ, and Ft. Smith AR, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
Hearing site: Washington, D.C.

MC 142909 (Sub-8F), filed November
26.1979. Applicant: TIMBER 
TRUCKING, INC., 4100 South West 
Temple, Salt Lake City, UT 84107. 
Representative: Irene Warr, 430 Judge 
Building, Salt Lake City, UT 84111. 
Transporting salt, in bulk, from points in 
UT to points in OR, WA, ID, amd MT. 
(Hearing site: Salt Lake City, UT.

MC 142998 (Sub-7F), filed November 7, 
1979. Applicant: LAUGHLIN LINES,
INC., P.O. Box 11886, Reno, NV 89510. 
Representative: Harley E. Laughlin,
Suite 264, Airport Plaza, 1755 E. Plumb 
Lane, Reno, NV 89502. Transporting 
foodstuffs from the facilities of the J. M. 
Smucker Co. at or near Salinas, CA, to 
points in AZ, CO, ID, MT, NE, NM, OR, 
TX, UT, WA and WY, restricted to the 
transportation of traffic originating at 
the named origin facilities. (Hearing site: 
Reno, NV.)

MC 142998 (Sub-8F), filed November
23.1979. Applicant: LAUGHLIN LINES, 
INC., P.O. Box 11886, Reno, NV 89510. 
Representative: Harley E. Laughlin,
Suite 264 Airport Plaza, 1755 E. Plumb 
Lane, Reno, NV 89502. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
between the facilities of Hub West, Inc. 
at or near Yuma, AZ, on the one hand, 
and, on the other, points in the United 
States (including AK but excluding HI), 
restricted to the transportation of trafi 
traffic originating at or destined to the 
facilities of Hub West, Inc., at or near 
Yuma, AZ. (Hearing site: Reno, NV.)

MC 143059 (Sub-lllF), filed November
5.1979. Applicant: MERCER 
TRANSPORTATION CO., 12th and 
Main Streets, P.O. Box 35610, Louisville, 
KY 40232. Representative: Edward G. 
Villalon, 1032 Pennsylvania Bldg., 
Pennsylvania Ave. and 13th St., NW., 
Washington, DC 20004. Transporting 
iron and steel articles from the facilities 
of Jones & Laughlin Steel Corporation at 
or near Aliquippa and Pittsburgh, PA, 
and Youngstown, OH, to points in AL, 
AR, CO, KS, LA, MS, MO, OK, TN and 
TX. (Hearing site: Pittsburgh, PA or 
Washington, DC.)

MC 143988 (Sub-llF), filed November
16.1979. Applicant: JAMES W. TATE, 
d.b.a. JAMAR TRUCKING, 2995 
Sandbrook, P.O. Box 18970, Memphis,
TN 38118. Representative: Thomas A. 
Stroud, 2008 Clark Tower, 5100 Poplar 
Ave., Memphis, TN 38137. Transporting 
bananas, in vehicles equipped with 
mechanical refrigeration, from Gulfport, 
MS, to points in AR, IN, KY, MI, MN,
OH, TN, TX, and WI. (Hearing site: New 
Orleans, LA, or Memphis, TN.)

MC 144168 (Sub-2F), filed November 5, 
1979. Applicant: R. E. GARRISON 
TRUCKING, INC., P.O. Box 186,
Cullman, AL 35055. Representative: 
Michael M. Knight (same address as 
applicant). Transporting agricultural 
insecticides and fungicides, w eed killing 
compounds, m edicinal feeding 
compounds, chemicals, drugs, m edicines

and materials, equipment and supplies 
used in the manufacture, processing, 
sale and distribution of such 
commodities, from Kalamazoo, MI, on 
the one hand, and, on the other, Atlanta, 
(Chamblee), GA and Memphis, TN. 
(Hearing site: Atlanta, GA.)

MC 145129 (Sub-4F), filed November
16.1979. Applicant: WHITAKER 
TRANSPORTATION CO., INC., 2909 
South Hickory Street, Chattanooga, TN 
37407. Representative: M. C. Ellis, care 
of Chattanooga, TN 37402. Transporting 
commodities, the transportation of 
which because o f size or weight, 
requires the use o f special equipment or 
special handling, andiron and steel 
articles, between points in Bradley and 
Hamilton Counties, TN, on the one 
hand, and on the other, points in AL, 
GA, KY, and TN.

MC 145468 (Sub-27F), filed November
7.1979. Applicant: K.S.S. 
TRANSPORTATION CORP., Route 1 
and Adams Station, P.O. Box 3052, 
North Brunswick, NJ 08902. 
Representative: Arlyn L. Westergren, 
Suite 106, 7101 Mercy Rd., Omaha, NE 
68106. Transporting: Meats, meat 
products, meat by-products, and articles 
distributed by meat packinghouses, and 
such commodities as are used by meat 
packers in the conduct o f their business 
when destined to and for use by meat 
packers as described in Sections A, C, 
and D of Appendix I to the Report in 
descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk and hides), 
between the facilities of Armour and 
Company at Mason City, LA and the 
facilities of Lauridsen Foods, Inc., at or 
near Britt, IA, on the one hand, and, on 
the other, points in the US in and east of 
MT, WY, CO, and NM, restricted to 
traffic originating at and destined to 
points in die above-described territory. 
(Hearing site: Phoenix, AZ or Omaha, 
NE.)

MC 145468 (Sub-28F), filed November
7.1979. Applicant: K.S.S. 
TRANSPORTATION CORP., Route 1 
and Adams Station, P.O. Bok 3052, 
North Brunswick, NJ 08902. 
Representative: Arlyn L. Westergren, 
Suite 106, 7101 Mercy Rd., Omaha, NE 
68106. Transporting: Printed matter, and 
materials, equipment and supplies used 
in the manufacture, sale, and 
distribution o f printed matter (except 
commodities in bulk), between the 
facilities utilized by R. R. Donnelley & 
Sons Company, in Chicago, IL; 
Crawfordsville and Warsaw, IN; 
Glasgow, KY; Willard, OH; Spartanburg, 
SC; Gallatin, TN; and Harrisonburg, VA, 
on the one handi and, on the other, 
points in CT, DE, IL, IN, IA, KS, KY, ME,
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MD, MA, MI, MN, MO, NE, NH, NJ, NY, 
NC, OH, PA, RI, SC, TN, VT, VA, WV, 
WI, and DC. (Hearing site: Chicago, IL 
or Omaha, NE.)

MC146329 (Sub-7F), filed November
16.1979. Applicant: W-H 
TRANSPORTATION CO., INC., P.O.
Box 1222, Wausau, W I 54401. 
Representative: Wayne W. Wilson, 150 
East Gilman Street, Madison, WI 53703. 
Transporting lumber, plywood, and 
composition board from »points in AR 
and MS to points in IL, LA, MN, and WI.

MC 146378 (Sub-4F), filed November
20.1979. Applicant: PAUL HARPOLE 
TRUCK SERVICE INC., 22 Wilshire Ct., 
Belleville, IL 62223. Representative:
James R. Madler, 120 W. Madison St., 
Chicago, IL 60602. Transporting 
household appliance, and equipment, 
materials, and supplies used in the 
manufacture and distribution of 
appliances (except commodities in 
bulk); between the facilities of General 
Electric Company at Appliance Park, 
Louisville, KY, on the one hand, and, on 
the other, points in WI, IL, MO, IN, MI, 
OH, MD, and PA.

MC 146378 (Sub-5F), filed November
21.1979. Applicant: PAUL HARPOLE 
TRUCK SERVICE, INC., 22 Wilshire Ct., 
Belleville, IL 62223. Representative:
James R. Madler, 120 W. Madison, St., 
Chicago, IL 60602. Transporting 
automobile and machine parts, supplies, 
materials, and accessories, and related 
racks and containers, between points in 
CA, IL, OH, IN, KY, MI, MO, NJ, NY, PA, 
and WI, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Ford Motor Company. 
(Hearing site: Chicago, IL.)

MC 146448 (Sub-8F), filed November 6, 
1979. Applicant: C & L TRUCKING, INC., 
P.O. Box 409, Judsonia, AR 72081. 
Representative: Theodore Polydoroff, 
Suite 301,1307 Dolley Madison 
Boulevard, McLean, VA 22101. 
Transporting such commodities as are 
dealt in by retail and department stores 
(except commodities in bulk), from 
points in CA, CT, MD, MA, NJ, NY, PA, 
and RI to the facilities of Wal-Mart 
Stores, Inc., in AL, AR, IL, KS, KY, LA, 
MS, MO, OK, TN and TX. (Hearing site: 
Little Rock, AR or Washington, DC.)

MC 146448 (Sub-llF), filed November
30.1979. Applicant: C & L TRUCKING, 
INC., P.O. Box 409, Judsonia, AR 72081. 
Representative: Theodore Polydoroff, 
Suite 301,1307 Dolley Madison 
Boulevard, McLean, VA 22101. 
Transporting general commodities 
(except commodities in bulk, household 
goods as defined by the Commission, 
articles of unusual value, classes A and 
B explosives and commodities because 
of size or weight require the use of

special equipment) between the 
facilities of Gibson Metalux, Inc., at 
Eufaula, AL, on the one hand, and, on 
the other, points in the US (except AK 
and HI).

MC 146518 (Sub-5F), filed November
19.1979. Applicant: OWEN MOTOR 
FREIGHT UNE, INC., P.O. Box 7516, 
Alexandria, LA 71306. Representative: 
Bruce E. Mitchell, Suite 520, 3390 
Peachtree Road, N.E., Atlanta, GA 
30326. Transporting iron and steel 
articles from Woodside, NY, New 
Britain, CT, Butler, PA, Chicago, IL and 
Crawsfordville, IN to points in AL, AR, 
MS, TN, TX, FL, MO, KY, KS, GA, LA, 
NM and OK.

MC 146518 (Sub-6F), filed November
23.1979. Applicant: OWEN MOTOR 
FREIGHT UNE, INC., P.O. Box 7516, 
Monroe, LA 71306. Representative:
Bruce E. Mitchell, Suite 520, 3390 
Peachtree Road, N.E., Atlanta, GA 
30326. Transporting hides and pelts from 
Memphis, TN, to points in WI, IL, NH, 
MA, ME, CT, NY, PA, NJ, WV, KY, TX, 
MS, IN, NC and GA.

MC 146799 (Sub-2F), filed November
15.1979. Applicant: DIRBY 
TRANSPORT, INC., Sola Drive and East 
End Drive, P.O. Box 17, Gilberts, IL 
60136. Representative: Miles L. Kavaller, 
315 So. Beverly Dr., Suite 315, Beverly 
Hills, CA 90212. Transporting iron and 
steel articles, and cold pack and frozen 
foodstuffs, from points in Los Angeles 
and Orange Counties CA, to points in 
AZ.

MC 147088 (Sub-5F), filed November
26.1979. Applicant: DERBY CITY 
EXPRESS, INC., 728 Upsliner Road, 
Louisville, KY 40213. Representative: 
William P. Whitney, Jr. (same address 
as applicant). Transporting foodstuffs, 
between Louisville, KY, on the one 
hand, and, on the other, points in AL,
AR, GA, IL, IN, LA, MI, MS, MO, NC, 
OH, PA, SC, TN, VA and WV.

MC 147088 (Sub-6F), filed November
30.1979. Applicant: DERBY CITY 
EXPRESS, INC., 728 Upsliner Road, P.O. 
Box 19097, Louisville, KY 40219. 
Representative: William P. Whitney, Jr. 
(same address as applicant).
Transp orting animal feed  (except in 
bulk) from the facilities of the Hubbard 
Milling Co., at Louisville, KY, to points 
in the United States in and east of MN, 
IA, MO, AR and LA. (Hearing site: 
Louisville or Lexington, KY.)

MC 147619 (Sub-6F), filed November
16.1979. Applicant PTC, INC., d.b.a.
D.D.S. TRANSPORT, INC. P. O. Box 
25354, Salt Lake City, UT 84125. 
Representative: Chester A. Zyblut, 366 
Executive Building, 1030 Fifteenth Street, 
N.W., Washington, D. C. 20423.

Transporting [a) frozen bakery goods, 
From Clearfield, Logan, and Richmond, 
UT, to points in CT, DE, MD, NJ, NY, PA, 
and SC; and (b) bakery goods, not 
frozen, and trays, From Downingtown, 
PA, to Richmond, UT.

MC 147868F, filed May 21,1979. 
Applicant: OKLAHOMA WESTERN 
UNES, ING, Route 2, Checotah, OK 
74426. Representative: A. Doyle Cloud, 
Jr., 2008 Clark Tower, 5100 Poplar 
Avenue, Memphis, TN 38137. 
Transporting scrap and recycled 
materials, between points in AL, AZ,
AR, CA, CO, FL, GA, IL, IN, IA, KS, KY, 
LA, MI, MN, MS, MO, NE, NM, NC, ND, 
OH, PA, SC, SD, TN, TX, VA, WV, and 
WI. (Hearing site: Chicago, IL.)

Note.—Dual operations may be involved.
MC 147978 (Sub-2F), filed November

16.1979. Applicant: SYSTEM REEFER 
SERVICE, INC., 4614 Lincoln Ave., 
Cypress, CA 90630. Representative:
Dixie C. Newhouse, 1329 Pennsylvania 
Ave., P. O. Box 1417, Hagerstown, MD 
21740.Transporting used television sets, 
from points in NH, NY, MI, OH, MA, RI, 
CT, PA, NJ, DE, WV, VA, MD, and DC to 
the facilities of Exennium, Inc. at or near 
Long Beach, CA. (Hearing site: Long 
Beach, CA.)

Note.—Duel operations may be involved.
MC 148309 (Sub-2F), filed November 6, 

1979. Applicant: KENNETH M. TUNE 
AND KENNETH R. TUNE d.b.a. TUNE 
TRUCKING, Box 83, R.F.D., Patoka, IL 
62875. Representative: Edward D. 
McNamara, Jr., 907 South Fourth Street, 
Springfield, IL 62703. Transporting farm 
machinery and farm machinery parts 
from Detroit, MI, Des Moines and Cedar 
Rapids, IA, Brillion WI, Memphis, TN, 
Kirksville, and St. Louis, MO, and 
Uncoln, NE, to the facilities of Lange 
Equipment at Patoka, IL, and Bruns 
Equipment at Salem, IL. (Hearing site: 
Springfield, IL or S t  Louis, MO.)

MC 148359 (Sub-lF), filed November 5, 
1979. Applicant: JOHN FURA & SON, 
ING, R.D. No. 2, Verona, NY 13478. 
Representative: Herbert M. Canter, 305 
Montgomery Street Syracuse, NY 13202. 
Transporting: scrap metal, from the 
facilities of Oneida Limited Silversmiths 
at Sherrill, NY to Canton, OH. (Hearing 
site: Syracuse, or Albany, NY; or 
Washington, DC.)

MC 148428 (Sub-5F), filed November
20.1979. Applicant: BEST LINE, INC., 
P.O.Box 765, Hopkins, MN 
55343.Representative: Andrew R. Clark, 
1000 First National Bank Bldg., 
Minneapolis, MN 55402. Transporting 
such commodities as are dealt in by 
retail department stores (except 
commodities in bulk), between points in 
the United States (except AK and HI),
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restricted to the transportation of traffic 
originating at or destined to the facilities 
of Target Stores Division of Dayton 
Hudson Corporation. (Hearing site: 
Minneapolis, MN.)

MC148628F, filed December 6,1979. 
Applicant: TODD WRECKER SERVICE, 
INC., Rural Route 1, Box 227, Sunman,
IN 47041. Representative: Donald W. 
Smith, P.O. Box 40248, Indianapolis, IN 
46240. Transporting: Wrecked and 
disabled vehicles and replacement 
vehicles for wrecked and disabled 
vehicles, Between points in Ripley 
County, IN on the one hand, and, on the 
other, points in the United States 
(except AK and HI.) (Hearing site: 
Indianapolis, IN).

MC 148629F, filed November 5,1979. 
Applicant: PARKHILL PIPE SERVICES .  
COMPANY, P.O. Box 45388, Tulsa, OK 
74145. Representative: Tom B.
Kretsinger, 20 East Franklin, Liberty,
MO 64068. Transporting, (1) Pipe, and (2) 
pipeline materials incidental to and 
used in connection with the 
construction, repairing, maintenance or 
dismantling of pipe lines; between 
points in the United States (except AK 
and HI). (Hearing site: Dallas, TX.)

MC 148648F, filed November 8,1979. 
Applicant: GREAT PLAINS 
TRANSPORTS, INC., P.O. Box 923, 
Clinton, OK 73601. Representative:
Clayte Binion, 1108 Continental Life 
Building, Fort Worth, TX 76102. 
Transporting: Machinery, equipment, 
materials and supplies used in, or in 
connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products, and machinery, 
materials, equipment and supplies used 
in, or in connection with the 
construction operation, repair, servicing, 
maintenance and dismantling of 
pipelines including the stringing and 
picking up thereof between points in TX, 
OK and LA. (Hearing site: Dallas, TX or 
Oklahoma City, OK).

MC 148659F, filed November 15,1979. 
Applicant: FOLSTER 
TRANSPORTATION, INC., 4317 West 
Irving Park Road, Chicago, IL 60641. 
Representative: William J. Boyd, 2021 
Midwest Road, Suite 205, Oak Brook, IL 
60521. Transporting meats, meat 
products and meat byproducts, dairy 
products, articles distributed by meat- 
packinghouses, and such commodities 
as are used by meat packers in the 
conduct of their business when destined 
to and for use by meat packers, as 
described in Sections A, B, C and D of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C.

209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Midwest Quality Beef, Inc., at or near 
Chicago, IL, to points in IA, IN, KY, MI, 
MO, and WI. (Hearing site: Chicago, IL 
or Washington, DC.).

MC 148668F, filed November 19,1979. 
Applicant: AVANTI EXPRESS, INC., 
4341 Wood St., P.O. Box 6861, Wheeling, 
WV 26003. Representative: Jeremy C. 
McCamic, 5 6 14th St. Wheeling, WV 
26003. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Wheeling; WV, and points in 
CA, CO, FL, ID, IA, LA, MO, NJ, OK, TX, 
and w A , and (2) between the Wheeling, 
WV, and Detroit, MI, Laurinburg, MC, 
Pembina, ND, Portland, OR, Sweetgrass, 
MT, and Phoenix and Tucson, AZ. 
(Hearing site: Wheeling, WV.)

MC 148669F, filed November 16,1979. 
Applicant: PUGET AIR DELIVERY, P.O. 
Box 4276, Federal Way, WA 98003. 
Representative: Thomas Donahue, P.O. 
Box 668, Mountain View, CA 94042. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between points 
in OR and WA, and (2) between points 
in WA (Hearing site: San Francisco, CA, 
or Seattle, WA).

MC 148959F, filed November 26,1979. 
Applicant: WILLIS TRUCKING 
COMPANY, 73 East Main Street, 
Mechanicsburg, PA 17055. 
Representative: Jeremy Kahn, Suite 733, 
Investment Building, 1511 K Street,
N.W., Washington, DC 20005. 
Transporting lime, limestone, and 
limestone products, from the facilities of
J.E. Baker, Co., at or near York, PA, to 
points in DE, and MD.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-7430 F iled  3-10-80; 8:45 am]
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE 

Attorney General

Proposed Consent Decree in Action 
To  Enjoin Operation of Refinery

In accordance with Departmental 
Policy, 28 CFR § 50.7, 38 FR 19029, notice 
is hereby given that on February 26,
1980, a proposed consent decree in 
United States v. Sun Oil Company was 
lodged with the United States District 
Court for the Northern District of

Oklahoma. The proposed decree would 
require Sun Oil Company to commit 
$100,000 to a study of methods to reduce 
oil spillages from its processing 
operations at the Tulsa Refinery and to 
have the study completed by December
31,1980.

The Department of Justice will receive 
for thirty (30) days from the date of 
publication of this notice, written 
comments relating to the proposed 
judgment. Comments should be 
addressed to the Assistant Attorney 
General of the Land and Natural 
Resources Division, Department of 
Justice, Washington, D.C. 20530, and 
refer to United States v. Sun Oil 
Company, D. J. Ref. 90-5-1-1-1225.

The proposed consent decree may be 
examined at the office of the 
Environmental Protection Agency, 
Region VI, Enforcement Division, 1201 
Elm Street, Dallas, Texas, United States 
Attorney’s Office, 333 West Fourth 
Street, Rm. 460, United States 
Courthouse, Tulsa, Oklahoma 74103 and 
at the Pollution Control Section, Land 
and Natural Resources Division, 
Department of Justice (Room 2644), 
Ninth Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20530. A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division, Department 
of Justice.
Angus Macbeth,
Deputy Assistant Attorney General, Land and 
Natural Resources Division.
[FR Doc. 80-7485 F iled  3-10-80; 8:45 am]
BILLING CODE 4410-01-M

Proposed Consent Decree in Action 
To  Enjoin Discharge of Water 
Pollutants by Homestake Mining Co., 
Creede, Colo.

In accordance with Departmental 
Policy, 28 CFR § 50.7, 38 FR 19029, notice 
is hereby given that on February 29, 
1980, a proposed consent decree in 
United States v. Homestake Mining 
Company (D. Colo., Civ. No. 80-K-265), 
was lodged with the United States 
District Court for the District of 
Colorado. The proposed consent decree 
requires Homestake to pay a civil 
penalty of 10,000 dollars and improve 
the waste water treatment system at its 
silver mining and milling facility to 
insure that it complies with the 
requirements of the Clean Water Act.

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 674 United States 
Courthouse, Room C -330,1929 Stout 
Street, Denver, Colorado 80294, and at 
the Pollution Control Section, Land and
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Natural Resources Division of the 
Department of Justice, Room 2633, Ninth 
and Pennsylvania Avenue, N.W.t 
Washington, D.C. 20530. A copy of the 
proposed decree may be obtained in 
person or by mail from the Pollution 
Control Section, Land and Natural 
Resources Division of the Department of 
Justice. . "  ' . -J, '.

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to the Assistant Attorney General, Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
v. Homestake Mining Company (D.
Colo* Civ. No. 80-K-265), D.J. Ref. 90-5- 
1-1-1234.
Angus Macbeth,
Deputy Assistant Attorney General, Land and 
Natural Resources D ivision.
[FR Doc. 80-7484 F iled  3-10-80; 8:45 am]
BILLING CODE 4410-01-M

Proposed Consent Decree in Action 
To Obtain Damage for Discharge of 
Water Pollutants by Owens-Corning 
Fiberglas Corp.

In accordance with Department 
policy, 28 CFR § 50.7, 38 FR 19029, notice 
is hereby given that on January 17,1979, 
a proposed consent decree in United 
S ta tes of America v. Owens-Coming 
Fiberglas Corp., Civil Action No. 80- 
276-0, was lodged with the United 
States District Court for the District of 
South Carolina, Anderson Division.

The consent decree requires the * 
defendant to pay $8,500 within 20 days 
after entry of judgment as a result of the 
discharge violations at its plant.

The proposed consent decree may be 
examined at the office of the United 
States Attorney for South Carolina,
Room 318, Federal Building, 300 E. 
Washington Street, Greenville, South 
Carolina; at the Region IV office of the 
Environmental Protection Agency, 
Enforcement Division, 345 Courtland 
Street, N.E., Atlanta, Georgia 30308; and 
at the Pollution Control Section, Land 
and Natural Resources Division of the 
Department of Justice, Room 1734, 9th 
and Pennsylvnia Avenue, N.W., 
Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division of the 
Department of Justice.

The Department of Justice will receive 
written comments relating to the 
proposed consent decree on or before 
April 10,1980. Comments should be

addressed to the Deputy Assistant 
Attorney General, Land and Natural 
Resources Division, Department of 
Justice, Washington, D.C. 20530, and 
should refer to United States o f America 
v. Owens-Corning Fiberglas Corp. (D. S.
C., Civil Action No. 80-276-0, D.J. 90-5- 
2-3-916.
Angus Macbeth,
Deputy Assistant Attorney General, Land and 
Natural Resources D ivision.
[FR Doc. 80-7486 F iled  3-10-80; 8:45 am]
BILLING CODE 4410-10-M

Law Enforcement Assistance 
Administration

„Bi-State Metropolitan Computer 
Commission Appeal; Public Hearing

Notice is hereby given that a public 
hearing of the appeal of the Bi-State 
Metropolitan Computer Commission of 

" the denial of its application for 
continued LEAA funding of a 911 system 
project will be held on March 11 and 12, 
1980, beginning at 9:00 a.m. on both 
days, in Room 332,131 East 4th Street, 
Davenport, Iowa.
Homer F. Broome, Jr.,
Acting Administrator, Law  Enforcement 
Assistance Adm inistration.
[FR Doc. 80-7521 F iled  3-10-80; 8:45 am]
BILLING CODE 4410-18-M

DEPARTMENT OF LABOR 

Office of the Secretary 

[TA-W -6804]

Art Metal U.S.A., Inc.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 18,1980 in response to a worker 
petition received on January 9,1980 
which was filed on behalf of workers 
and former workers producing office 
furniture at Art Metal U.S.A., 
Incorporated, Newark, New Jersey. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met:

That a significant number or proportion of 
the workers in the workers’ firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are 
threatened to become totally or partially 
separated.

There were no layoffs or partial 
separations at Art Metal U.S.A., 
Incorporated during 1978 or 1979. The 
investigation further revealed that there 
is no threat of future layoffs.
Conclusion

After careful review, I determine that 
all workers of Art Metal U.S.A., 
Incorporated, Newark, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C., this 4th day of 
March 1980.
Harry J. Gilman,
Supervisory International Econom ist, O ffice  
o f Foreign Econom ic Research.
[FR Doc. 80-7441 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6744]

Birnbaum Brothers, Inc.; Certification 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be m et

The investigation was initiated on 
January 10,1980 in response to a worker 
petition received on December 20,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing men’s and women’s leather 
and shearling coats and jackets at 
Birnbaum Brothers, Inc., New York, N.Y. 
It is concluded that all of the 
requirements have been met.

Evidence developed in the course of 
the investigation revealed that U.S. 
imports of leather coats and jackets 
increased absolutely and relative to 
domestic production in 1978 compared 
to 1977.

A survey of Birnbaum Brothers’ 
customers was conducted by the 
Department of Commerce. Results of the 
^survey revealed that a customer 
representing a significant proportion of 
Birnbaum’s sales in 1978 and 1979 and 
which also represented a significant
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portion of the subject firm’s decline in 
sales reduced purchases from Birnbaum 
Brothers in 1979 compared to 1978 while 
increasing purchases of leather coats 
and jackets from foreign sources.
Conclusion

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men’s and 
women’s leather and shearling coats 
and jackets produced at Birnbaum 
Brothers, Inc., New York, N.Y. 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification:

All workers of Birnbaum Brothers, Inc.
New York, N.Y. who became totally or 
partially separated from employment on or 
after December 13,1978 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 4th day of 
March 1980.
James F. Taylor,
Director, O ffice o f Management, 
Administration and Planning.
[FR Doc. 80-7442 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6684 and 6684-A]

Capeharf Corp.; Certification 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
December 28,1979 in response to a 
worker petition received on December
12,1979 which was filed on behalf of 
workers and former workers producing 
modular and console stereo units at 
Capehart Corporation, Norwich. 
Connecticut (TA-W-6684) and New 
York, New York (TA-W-6684-A). It is 
concluded that all of the requirements 
have been met.

U.S. imports of radio-phonograph-tape 
combinations increased absolutely and 
relative to domestic production in 1978 
compared to 1977 and in the first nine 
months of 1979 compared to the first 
nine months of 1978.

A Department survey revealed that 
several surveyed customers of Capehart 
were decreasing purchases from 
Capehart and increasing purchases of 
imported stereo consoles and stereo 
modular systems in 1979 compared to 
1978. > -

Conclusion

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with modular 
and console stereo units produced at 
Capehart Corporation, Norwich, 
Connecticut and New York, New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification:

All workers of Capehart Corporation, 
Norwich, Connecticut (TA-W-6684) and New 
York, New York (TA-W-6684-A) who 
became totally or partially separated from 
employment on or after December 23,1979 
are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C. this 4th day of 
March 1980.
Harry J. Gilman,
Supervisory International Econom ist, O ffice  
o f Foreign Econom ic Research.
[FR Doc. 80-7443 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

Certain Fish (Groundfish); Not a 
Substantial Cause Qf Injury

On January 17,1980, the U.S. 
International Trade Commission (ITC) 
determined that increased imports of 
“Certain Fish” (groundfish) are not a 
substantial cause of serious injury, or 
the threat thereof, to the domestic 
industry for purposes of the import relief 
provisions of the Trade Act of 1974 (45 
FR 7646).

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the ITC begins 
an investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic industry 
petitioning for relief who have been or 
are likely to be certified as eligible for 
adjustment assistance, and the extent to 
which existing programs can facilitate 
the adjustment of such workers to 
import competition. The Secretary is 
required to make a report of this study 
to the President and also make the 
report public (with the exception of 
information which the Secretary 
determines to be confidential).

The U.S. Department of Labor has 
concluded its report on "Certain Fish”. 
The report found as follows:

1. Since April 3,1975, the effective date of 
the adjustment assistance program, the U.S. 
Department of Labor has received 30 
petitions, all during 1977 and 1978, for 
certification of eligibility to apply for 
adjustment assistance from workers in the 
U.S. groundfishing industry. The Department 
certified eight of these cases; 22 were denied. 
As of September 30,1979 the Department had 
paid $65,971 in the form of trade readjustment 
allowances to 26 workers. No funds were 
disbursed for job search or relocation 
allowances, and no workers were reported to 
have entered training.

2. Reliable data are not available on 
employment in the U.S. groundfishing 
industry. However, some circumstantial 
evidence suggests that substantial layoffs in 
the near future are unlikely.

3. Unemployment rates for over half of the 
areas having groundfishing home ports were 
above the national unemployment rate of 5.6 
percent (unadjusted) for October 1979. Other 
labor market data are not available. 
Reemployment prospects for present and 
potentially separated workers in the U.S. 
groundfishing industry can be considered less 
favorable than for the unemployed work 
force at large, especially on the Pacific coast.

4. Comprehensive Employment and 
Training Act (CETA) Title II prime sponsors 
for areas having groundfishing home ports 
should be able to meet the training needs of 
eligible workers from a funding standpoint 
during fiscal year 1980, although some may 
have difficulty from a space availability 
standpoint. For workers who are not eligible 
for CETA training programs, the Employment 
and Training Administration has the 
authorty, within funding limitations, to 
purchase specific training from CETA prime 
sponsors or other training sources, and to 
provide job search and relocation allowances 
to displaced import-impacted groundfish 
industry workers.

Copies of the Department report 
containing nonconfidential information 
developed in the course of the 6-month 
invstigation may be purchased by 
contacting the Office of Trade 
Adjustment Assistance, U.S.
Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210 
(phone 202-523-7665).

Signed at Washington, D.C., this 29th day 
of February 1980.
Herbert N. Blackman,
Associate Deputy Under Secretary, 
International Affairs.
[FR Doc. 80-7439 F iled  3t-1(MI0; 8:45 am]

BILLING CODE 4510-28-M
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[TA-W-6688]

Chrysler Corp.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative* 
determination and issue a certification 
of eligiblity to apply for ajustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 4,1980 in response to a worker 
petition received on December 18,1979 
which was filed on behalf of workers 
and former workers engaged in the 
warehousing and shipment of 
automotive parts at the Pittsuburgh 
Parts Depot of Chrysler Corporation, 
Oakdale, Pennsylvania. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

The Pittsburgh Parts Depot sold 
replacement parts and accessories to 
Chrysler, Dodge and Plymouth 
dealerships in western Pennsylvania, 
West Virginia, and eastern Ohio.
Through the Pittsburgh Depot, these 
dealerships were equipped with the 
parts required to maintain and repair all 
car and truck models which Chrysler 
has marketed in the U.S. during the past 
five years. A majority of the parts which 
Chrysler distributes through its parts 
depots, including the Pittsburgh Depot, 
are produced by unaffiliated firms. 
Further, a significant share of Chrysler’s 
own production of replacement parts 
consists of components which are 
ultimately used to service either vehicles 
manufactured prior to MY 1979 or those 
which have not been subject to import 
injury.

Previous Department certifications of 
workers at seven assembly plants (TA
W-5979-83, 6037-38) and at 23 auxiliary 
manufacturing plants (TA-W-5984-94, 
5996-6004, 6039-40, 6543) of the Chrysler 
Corporation were based on a finding of 
import injury which was limited to 
certain car and truck lines produced 
during MY 1979 (August 1978-July 1979). 
In the course of these investigations, it

was established that component 
production at most of the certified 
auxiliary plants was predominantly 
integrated into the production of 
finished vehicles at'-certified company 
assembly plants. Production of 
replacement parts for trade-impacted 
Chrysler car and truck lines accounted 
for an insignificant portion of the total 
operations of the 23 certified auxiliary 
plants. Consequently, a direct and 
significant connection cannot be 
established between production 
declines at certified Chrysler 
manufacturing plants and the decline in 
part sales and employment at the 
Pittsuburgh Parts Depot.

Chrysler Corporation closed the 
Pittsburgh Parts Depot in February 1980 
in conjunction with a general 
reorganization of its national parts 
delivery system. As a result of changes 
in its export business, additional 
warehouse space recently became 
available at the company’s Brownstown, 
Michigan facility. This added capacity, 
combined with a newly established 
Dedicated Parts Delivery System, enable 
Chrysler to service additional areas, 
including western Ohio, from its 
Michigan Parts Depot. With the loss of 
part of its service are to the Michigan 
Depot, the Cleveland Depot gained the 
capacity to supply dealerships within 
the Pittsburgh Depot’s service area. 
Given lower freight costs through 
Cleveland than through Pittsburgh, and 
the close proximity of these two cities, 
Chrysler decided to close the Pittsburgh 
Depot and to conslidate its functions 
within the Cleveland Depot.

Conclusion
After careful review, I determine that 

all workers of the Pittsburgh Parts Depot 
of Chrysler Corporation, Oakdale, 
Pennsylvania, are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C. this 4th day of 
March 1980 
C . M ichael Aho,
Director, O ffice o f Foreign Econom ic 
Reasearch.
[FR Doc. 80-7444 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6689]

Colonial Blouse Co.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the

results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the act 
must be met.

The investigation was initiated on 
January 4,1980 in response to a worker 
petition received on December 20,1979 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ dresses, blouses and 
slacks at Colonial Blouse Company, 
Pottsville, Pennsylvania. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competititve with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute dedine in 
sales or production.

Colonial Blouse Company, which 
ceased production in April 1979, was 
owned by Country Miss, Incorporated. 
Colonial Blouse produced primarily 
ladies’ dresses for Country Miss.

U.S. imports of women’s and misses' 
dresses decreased absolutely in the 
January through September period of 
1979 compared to the same period of 
1978. The ratio of imports of dresses to 
domestic production was less than five 
percent in each year during the 1975- 
1978 time period.

The Office of Trade Adjustment 
Assistance conducted a survey of a 
sample of Country Miss’s dress 
customers. Most of the customers 
responding to the survey either did not 
purchase imported dresses or decreased 
their purchases of imported dresses 
during the relevant time period. The 
customers who purchased imported 
dresses relied on foreign sources for an 
insignificant percentage of their total 
demand for dresses. Nearly all of those 
customers surveyed who increased their 
purchases of imported dresses, 
increased their purchases of domestic 
dresses by a far greater amount than 
they increased their purchases of 
imports.

Conclusion

After careful review, I determine that 
all workers of Colonial Blouse 
Company, Pottsville, Pennsylvania, are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.
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Signed at Washington, D.C., this 4th day of 
March 1980.
C. Michael Aho,
Director•* O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7445 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6915]

Dunn & Mavis, Inc.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
February 5,1980, in response to a 
worker petition received on January 25, 
1980, which was filed on behalf of 
workers and former workers of Dunn 
and Mavis, Warren, Michigan engaged 
in the transportation of section strip 
(frame and motor) and finished vehicles 
by rail and truck. The investigation 
revealed that the legal title of the firm is 
Dunn and Mavis, Incorporated and that 
the subject firm does not transport 
products by rail.

Dunn and Mavis, Incorporated is 
engaged in providing the service of 
transporting front sections and finished 
trucks from motor vehicle assembly 
plants to loading facilities and truck 
dealers.

Thus, workers of Dunn and Mavis, 
Incorporated do not produce an article 
within the meaning of Section 222(3) of 
the Act. Therefore, they may be certified 
only if their separation was caused 
importantly by a reduced demand for 
their services from a parent firm, a firm 
otherwise related to Dunn and Mavis, 
Incorporated by ownership, or a firm 
related by control. In any case, the 
reduction in demand for services must 
originate at a production facility whose 
workers independently meet the 
statutory criteria for certification and 
that reduction must directly relate to the 
product impacted by imports.

Dunn and Mavis, Incorporated and it 
customers have no controlling interested 
in one another. Neither the subject firm 
nor any affiliated company produces an 
article.

All workers engaged in transporting 
front sections and finished trucks at

Dunn and Mavis, Incorporated are 
employed by that firm. All personnel 
actions and payroll transactions are 
controlled by Dunn and Mavis, 
Incorporated. All employee benefits are 
provided and maintained by Dunn and 
Mavis, Incorporated. Workers are not, at 
any time, under employment or 
supervision by customers of Dunn and 
Mavis, Incorporated. Thus, Dunn and 
Mavis, Incorporated, and not any of its 
customers, must be considered to be the 
“workers’ firm”.
Conclusion

After careful review, I determine that 
all workers of Dunn and Mavis, 
Incorporated, Warren, Michigan are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C., this 3rd day of 
March 1980.
Harry J. Gilman,
Supervisory International Econom ist, O ffice  
o f Foreign Econom ic Research.
[FR Doc. 80-7446 F ile d  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6676-6681]

Elgin, Joliet i t  Eastern Railway Co.; 
Negative Determinations Regarding 
Eligibility To  Apply for Worker 
Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 [19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
December 31,1979 in response to a 
worker petition received on December
12,1979 which was filed by the United 
Transportation Union on behalf of 
workers and former workers providing 
rail transportation services with the 
Elgin, Joliet and Eastern Railway 
Company—-Joliet Mill Yard, Joliet, 
Illinois; East Joliet Yard, Joliet, Illinois; 
Waukegan Yard, Waukegan, Illinois; 
South Chicago Yard, Chicago, Illinois; 
Gary Mill Yard, Gary, Indiana; and Kirk 
Yard, Gary, Indiana.

The Elgin, Joliet and Eastern Railway 
Company is a wholly owned subsidary 
of the United States Steel Corporation 
and derives a majority of its revenues 
from rail transportation services 
provided for various U.S. Steel 
Corporation facilities.

Since Elgin, Joliet and Eastern 
Railway Company workers do not 
produce an article within the meaning of 
Section 222(3) of the Trade Act, they 
may be certified only if their separation 
was importantly caused by a reduced 
demand for their services from either the 
parent firm or from a firm related to 
Elgin, Joliet and Eastern Railway 
Company by ownership or control. In 
either case, the reduction in demand for 
services must originate at a production 
facility whose workers independently 
meet die statutory criteria for 
certification, and that reduction must 
direcdy relate to the product adversely 
impacted by imports.

While the reduced demand for rail 
transportation services provided by the 
Elgin, Joliet and Eastern Railway 
Company can be primarily attributed to 
the U.S. Steel Corporation, the reduction 
in demand for services is not direcdy 
related to products adversely affected 
by imports.

The U.S. Steel facilides served by the 
Elgin, Joliet and Eastern Railway 
Company produce rods,-wire and wire 
products, pipe and tubing, carbon steel 
sheet and strip, plate, bars, structural 
shapes, galvanized sheet and tin mill 
products.

Imports of rods, wire and wire 
products, pipe and tubing, carbon steel 
sheet and strip, plate, bars, and tin mill 
products declined both absolutely and 
relative to domestic shipments in the 
first three quarters of 1979 compared to 
the like period in 1978. Imports of 
structural shapes increased slightly in 
absolute terms but declined relative to 
domestic shipments dining this period. 
The decline in the production of 
structural shapes at the U.S. Steel 
facilities had a negligible impact on the 
reduction in demand for the railway’s 
transportation services.

Although imports of galvanized sheet 
declined in the first three quarters of 
1979 compared to the same period in 
1978, imports did increase in the second 
and third quarters of 1979 compared to 
the same quarters in 1978. However, the 
decline in the production of galvanized 
sheet at the U.S. Steel facilities had a 
negligible impact on the reduction in 
demand for foe railway’s transportation 
services.

Conclusion
After careful review, I determine that 

all workers of foe Elgin, Joliet and 
Eastern Railway Company—Joliet Mill 
Yard, Joliet, Illinois; East Joliet Yard, 
Joliet, Illinois; Waukegan Yard, 
Waukegan, Illinois; South Chicago Yard, 
Chicago, Illinois; Gary Mill Yard, Gary, 
Indiana; and Kirk Yard, Gary, Indiana 
are denied eligibility to apply for
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adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 29th day 
o f February 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7447 F iled  3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-6673 and 6878]

Great Western Sugar Co.; Negative 
Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of investigations regarding 
certfication of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigations were initiated on 
December 28,1979 (TA-W-6673) and 
January 30,1980 (TA-W-6878) in 
response to worker petitions received on 
December 20,1979 and January 23,1980, 
respectively, which were filed on behalf 
of workers and former workers at the 
Loveland, Colorado Manufacturing 
Research and Development Laboratory 
and the Denver, Colorado offices of the 
Great Western Sugar Company. In the 
following determinations, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

The Manufacturing Research and 
Development Laboratory of Great 
Western Sugar Company, located in 
Loveland, Colorado, provided design 
improvements for factory equipment at 
Great Western slicing plants. Employees 
at the Denver, Colorado offices of Great 
Western Sugar provide management, 
technical, financial, accounting and 
secretarial services for the company.
The petitioning workers provide these 
services for the company as a whole and 
do not work for any specific plant.

U.S. imports of raw beet and cane 
sugar decreased both absolutely and 
relative to domestic production in 1978 
compared to 1977.

Company sales and production 
increased, in quantity, in 1979 compared 
to 1978. Company sales, as a percentage 
of U.S. production, increased in the first 
nine months of 1979 compared to the 
first nine months of 1978. Great 
Western’s market penetration— 
company sales as a percentage of U.S. 
consumption—increased in 1978 
compared to 1977 and increased in the 
first nine months of 1979 compared to 
the first nine months of 1978.

Although the domestic sugar industry 
has been adversely affected by low 
prices during the past, sugar prices 
increased in 1978 and 1979 and show 
signs of continuing to rise in 1980 as 
estimates indicate that sugar production 
will fall short of consumption.
Conclusion

After careful review, I determine that 
all workers of the Loveland, Colorado 
Manufacturing Research and 
Development Laboratory and the 
Denver, Colorado offices of the Great 
Western Sugar Company are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C., this 29th day 
of February 1980.
Harry J. Gilman,
Supérvisory International Econom ist, O ffice  
o f Foreign Econom ic Research.
[FR Doc. 80-7448 F iled  3-10-80; 8:45 am]
BILUNG CODE 4510-28-M

[TA-W -6790]

Greystone Shirt Co., Inc.; Certification 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determiiiation and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be m et

The investigation was initiated on 
January 16,1980 in response to a worker 
petition received on January 7,1980 
which was filed by the Amalgamated 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers 
producing men’s shirts and Graystone 
Shirt Company, Incorporated, New 
York, New York. It is concluded that all 
of the requirements have been met.

U.S. imports of men’s and boys’ 
woven dress, business, sport and 
uniform shirts increased absolutely and

relative to domestic production in 1978 
compared to 1977 and increased 
absolutely in the January-September 
1979 period compared to the same 
period of 1978.

The Department of Labor conducted a 
survey of major customers who 
purchased men’s shirts from Greystone 
Shirt Company. The survey revealed 
that, in aggregate, customers responding 
to the survey increased their purchases 
of imported men’s shirts both on an 
absolute basis and as a percentage of 
their total demand in 1979 compared to 
1978, while decreasing their purchases 
of men’s shirts from Greystone and from 
other domestic sources.

Conclusion
After careful review of the facts 

obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men’s shirts 
produced at Greystone Shirt Company, 
Incorporated, New York, New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification:

All workers of Greystone Shirt Company, 
Incorporated, New York, New York who 
became totally or partially separated from 
employment on or after January 18,1980 are 
eligible to apply for adjustment assistance 
under Title n, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C. this 3rd day of 
March 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7449 F iled  3-10-80; 8:45 am]
BILUNG CODE 4510-20-M

[TA-W -6737]

Heatherton; Negative Determination 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. ,

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 9,1980 in response to a worker 
petition received on December 21,1979 
which was filed on behalf of workers 
and former workers producing knitted
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dresses and suits and blouses at 
Heatherton, New York, New York. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

U.S. imports of women’s and misses* 
dresses and women's, misses’ and 
children’s suits decreased absolutely in 
the January-September period of 1979 
compared to the same period of 1978.

Heatherton began production in 
January, 1979 and ceased operations in 
December, 1979.

Heatherton was a division of Marisa 
Christina, Incorporated. Marisa 
Christina is an importer of ladies’ 
sweaters, knit suits, skirts and blouses. 
In an attempt to diversify its product 
line, Marisa Christina established the 
Heatherton plant as an experiment to 
domestically produce apparel that 
would expand its market area. The 
apparel produced at Heatherton 
consisted of ladies’ knit dresses and knit 
suits, which were targeted toward the 
high-fashion market. Heatherton’s 
production differed from Marisa 
Christina’s import sales in that Marisa 
Christina did not sell dresses and 
Marisa’s suits were marketed as casual 
wear, rather than high-fashion. 
Consequently, while expanding its 
product line into new apparel markets, 
Marisa Christina also continued to 
maintain its importing activity during 
the time that Heatherton was in 
operation. Since Marisa Christina has 
traditionally sold only imports and since 
Heatherton was established as an 
experiment to supplement the import 
line, it cannot be considered that the 
company imports by Marisa Christina 
were an important influence on the 
decision to close Heatherton.

Conclusion

After careful review, I determine that 
all workers at Heatherton, New York, 
New York are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C.,this 29th day 
of February 1980.
Harry J. Gilman,
Supervisory International Econom ist, O ffice  
o f Foreign Econom ic Research.
[FR Doc. 80-7450 Filed 3-10-80; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-66821

International Packings Corp.; Negative 
Determination Regarding Eligibility To  
Apply For Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273} the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be m et

The investigation was initiated on 
December 31,1979 in response to a 
worker petition received on December
21,1979 which was filed on behalf of 
workers and former workers producing 
precision molded rubber seals for 
automobile manufacturers at the 
Morristown, Indiana plant of 
International Packings Corporation. The 
investigation revealed that workers of 
the plant produce gaskets as well as 
seals. In die following determination, 
without regard to whether any o f the 
other criteria have been met, the 
following criterion has not been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

International Packings Corporation 
produces seals and gaskets for 
automobile manufacturers.

U.S. imports of rubber seals are 
negligible, representing less than one 
percent of domestic production in 1978 
and 1979.

A survey of customers of International 
Packings Corporation revealed that 
those customers that reduced purchases 
from the firm in 1979 compared to 1978 
did not purchase imports of seals or 
gaskets in 1978 or 1979.

Imported automobiles are not like or 
directly competitive with seals or 
gaskets produced by International 
Packings Corporation.

Conclusion

After careful review, I determine that 
all workers of the Morristown, Indiana 
plant of International Packings 
Corporation are denied eligibility to 
apply for adjustment assistance under 
Tide II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 29th day 
of February 1980.
Harry J. Gilman,
Supervisory International Econom ist, Office 
o f Foreign Econom ic Reseach.
[FR Doc. 80-7451 F iled  3-10-80; 8:45 am]
BILUNG CODE 4510-28-M

[TA-W -6707]

International Packings Corp.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

fri order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 7,1980 in response to a worker 
petition received on December 26,1979 
which was filed on behalf of workers 
and former workers producing precision 
molded rubber seals for automobiles at 
the Shelbyville, Indiana plant of 
International Packings Corporation. The 
investigation revealed that the plant 
produces gaskets as well as seals. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

International Packings Corporation 
produces seals and gaskets for 
automobile manufacturers.

U.S. imports of rubber seals are 
negligible, representing less than one 
percent of domestic production in 1978 
and 1979.

A survey of customers of International 
Packings Corporation revealed that 
those customers that reduced purchases 
from the firm in 1979 compared to 1978 
did not purchase imports of seals or 
gaskets in 1978 or 1979.

Imported automobiles are not like or 
directly competitive with seals or 
gaskets produced by International 
Packing Corporation.
Conclusion

After careful review, I determine that 
all workers of Shelbyville Indiana plant 
of International Packings Corporation
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are denied eligibility to apply for 
adjustment assistance under Title II 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 3rd day of 
March 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7452 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-6762]

King Powèllton Mining, Inc.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 10,1980 in response to a worker 
petition received on December 31,1979 
which was filed on behalf of workers 
and former workers mining metallurgical 
coal at King Powellton Mining, 
Incorporated, Hansford, West Virginia. 
The investigation revealed that the 
mining operations are located in 
Kingston, West Virginia.

U.S. Imports of metallurgical coal 
decreased absolutely and relative to 
domestic production in 1978 compared 
with 1977, and decreased absolutely and 
relatively during the first three quarters 
of 1979 compared with the same period 
in 1978.

Coke is metallurgical coal at a later 
stage of processing. Since a domestic 
article may be "directly competitive” 
with an imported article at a later stage 
of processing, imports of coke can be 
considered in determining import injury 
to workers producing metallurgical coal 
at King Powellton Mining, Incorporated.

U.S. imports of coke decreased 
absolutely and relative to domestic 
production during the first three quarters 
of 1979 compared with the same period 
in 1978.

Customers of King Powellton were 
surveyed by the Department for their 
purchases of imported coal and coke. 
Survey respondents reported they did 
not import coal. Some respondents 
exported coal, but did not import coke. 
The major primary and secondary 
domestic customers reported they did

not increase purchases of imported coke 
and decrease coke purchases from 
domestic sources during the period 1977 
through 1979.

Conclusion
After careful review, I determine that 

all workers of King Powellton Mining, 
Incorporated, Hansford, West Virginia 
(mining operations in Kingston, West 
Virginia), are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 4th day of 
March 1980.
Harry J. Gilman,
Supervisory International Econom ist, O ffice  
o f Foreign Econom ic Research.
[FR Doc. 80-7453 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6763]

Kris Marc; Negative Determination 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 10,1980 in response to a worker 
petition received on December 26,1979 
which was filed on behalf of workers 
and former workers producing ladies’ 
sportswear and dresses at Kris Marc, 
North Bergen, New Jersey. The 
investigation revealed that the plant 
produced primarily ladies’ dresses. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met:
that increases of imports of articles like of 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production

U.S. imports of women’s and misses’ 
dresses decreased in the January 
through September 1979 period 
compared to the same period of 1978.

A Departmental survey was 
conducted with the manufacturers for 
whom Kris Marc received contract work 
for ladies’ dresses during the 1977 
through 1979 period. The survey 
revealed that the manufacturers do not

import ladies’ dresses nor do they use 
overseas contractors. A survey of the 
major customers of the manufacturers 
revealed that imports declined as a 
percentage of the customers’ total 
purchases of dresses from 1977 to 1978 
and in the first six months of 1979 
compared to the same period of 1978.

A random sample of the 
manufacturers’ customers was also 
conducted. This survey revealed that 
imported dresses represented a constant 
and small proportion of the customer’s 
total dress demand during the first eight 
months of 1979 compared to the same 
period of 1978.

Conclusion

After careful review, I determine that 
all workers of Kris Marc, North Bergen, 
New Jersey are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 3rd day of 
March 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7454 Filed 3-10-80; 8:45 am]

BILLING CODE 4510-28-M

Leather Wearing Apparel

On January 24,1980, the U.S. 
International Trade Commission (ITC) 
determined that increased imports of 
"Coats and Jackets of Leather” are a 
substantial cause of serious injury, or 
the threat thereof, to the domestic 
industry for purposes of the import relief 
provisions of the Trade Act of 1974, and 
that increased imports of "Leather 
Wearing Apparel other than Coats and 
Jackets” are not a substantial cause of 
serious injury, or threat thereof, to the 
domestic industry for purposes of the 
import relief provisions of the Trade Act 
of 1974 (45 FR 8165).

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the ITC begins 
an investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic industry 
petitioning for relief who have been or 
are likely to be certified as eligible for 
adjustment assistance, and the extent to 
which existing programs can facilitate 
the adjustment of such workers to 
import competition. The Secretary is 
required to make a report of this study 
to the President and also make the 
report public (with the exception of 
information which the Secretary 
determines to be confidential).
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The U.S. Department of Labor has 
concluded its report on “Leather 
Wearing Apparel”. The report found as 
follows:

1. Since April 3,1975, the effective date of 
the adjustment assistance program the U.S. 
Department of Labor has received 68 
petitions from workers at 57 plants producing 
leather wearing apparel. Fifty of the petitions 
have been certified, ten denied, and eight are 
under investigation by the Department. 
Through September 30,1979 trade 
readjustment allowances of $2,372,273 had 
been paid to 2,093 leather wearing apparel 
workers. No relocation allowance was paid; 
one worker received a job search allowance. 
Fourteen workers in the industry entered 
training, and 34 workers refused training.

2. The leather wearing apparel industry is 
in an unstable position as the result of 
increasing imports and repidly rising prices 
for raw materials. During the current year the 
industry faces uncertainty from possible 
declining demand due to rising prices for its 
products, changing apparel fashions, and a 
continuation of the economic slowdown 
which would reduce disposable income. Any 
period of reduced demand will likely lead to 
further reductions in employment in the 
industry. Eligibility of separated workers for 
trade adjustment assistance will depend on 
individual plant experience and the trend of 
industry imports.

3. Based on local unemployment rates and 
Employment Service occupational vacancy 
data, prospects for separated workers range 
from poor to good. The majority of the 
producing areas, however, have unfavorable 
or poor prospects for separated workers. The 
area with the greatest concentration of 
establishments producing leather wearing 
apparel, New York City, had an 
unemployment rate of 8.0 percent 
(unadjusted) for October 1979, compared to 
the national unemployment rate of 5.6 
percent (unadjusted). Most of the areas in 
New Jersey, which have many of the 
industry’s larger establishments, also had 
relatively high unemployment rates, above 
6.2 percent (unadjusted).

4. All of the prime sponsors for areas with 
leather wearing apparel establishments 
indicated that their level of accrued 
expenditures was below the planned level for 
the quarter ending September 1979. Heavy 
enrollment levels, however, for a few prime 
sponsors in areas with poor or unfavorable 
reemployment prospects for separated 
workers, may have limited the training 
opportunities for some workers. However, 
New York City and many other prime 
sponsors for areas with the heaviest 
concentration of establishments had 
enrollment and expenditure levels below 
planned levels. Thus, in terms of space and 
fund availability, training needs of the 
majority of workers should have been 
satisfied in fiscal year 1979. Also prime 
sponsors should be able to continue meeting 
the training needs of eligible workers during 
fiscal year 1980.

One significant characteristic of CETA 
clients of prime sponsors in leather wearing 
apparel producing areas is their classification 
as economically disadvantaged. However,

due to the relatively low level of earnings for 
workers in this industry (as indicated by 
earnings data for all apparel workers), the 
economically disadvantaged criterion may 
not be a significant barrier to training 
availability for workers in the leather 
wearing apparel industry.

Copies of the Department report 
containing nonconfidential information 
developed in the course of the 6-month 
investigation may be purchased by 
contacting the Office of Trade 
Adjustment Assistance, U.S.
Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210 
(phone 202-523-7665).

Signed at Washington, D.C. this 29th day of 
February 1980.
Herbert N. Blackman,
Associate Deputy Undersecretary, 
International Affairs.
[FR Doc. 80-7440 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6359TJ

Leather Styles, Inc.; Investigation 
Regarding Termination of Certification 
of Eligibility To  Apply for Worker 
Adjustment Assistance.

Following a Department of Labor 
investigation under section 222 of the 
Trade Act of 1974 (“the Act”) and in 
accordance with section 223 of the Act, 
on January 15,1980 the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance 
applicable to workers and former 
workers of Leather Styles, Inc., New 
York, N.Y., engaged in employment 
related to the production of women’s 
leather and suede coats and jackets. The 
notice of certification was published in 
the Federal Register on January 25,1980 
(45 FR 6208).

Pursuant to section 223(d) of the Act 
and 29 CFR 90.17(a), the Director of the 
Office of Trade Adjustment Assistance 
has instituted an investigation to 
determine whether the total or partial 
separations of the certified workers of 
Leather Styles, Inc., continue to be 
attributable to the conditions specified 
in Section 222 of the Act and 29 CFR 
90.16(b).

Pursuant to 29 CFR 90.17(b) the group 
of workers or any other persons 
showing a substantial interest in the 
proceedings may request a public 
hearing or may make written 
submissions to show why the 
certification should not be terminated, 
provided, that such request or 
submission is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
no later than March 21,1980.

The record of the certification (TA
W-6259), containing non-confidential 
information is available for inspection at 
the Office of the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, U.S. 
Department of Labor, 3rd Street and 
Constitution Ave., N.W., Washington,
D.C. 20210.

Signed at Washington, D.C., this 4th day of 
March 1980.
Marvin M. Fooks,
Director, O ffice o f Trade Adjustment 
Assistance.
[FR Doc. 80-7455 Filed 3-10-80; 8:45]]

BILLING CODE 4510-28-M

[TA-W -6717J

Margaret’s Doll Clothing Co., Inc.; 
Negative Determination Regarding 
Eligibility To  Apply for Worker 
Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be m et..

The investigation was initiated on 
January 8,1980 in response to a worker 
petition received on January 3,1980 . 
which was filed by three individual 
workers on behalf of workers and 
former workers producing doll clothing 
at Margaret’s Doll Clothing Company, 
Incorporated, Fitchburg, Massachusetts. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

Customers of Margaret’s Doll Clothing 
Company, Incorporated, all doll 
manufacturers, were surveyed by the 
Department of Labor. Most of these 
customers did not increase purchases of 
imported doll clothing while reducing 
purchases from the subject firm. One 
firm that did increase import purchases 
indicated that declines with Margaret’s 
Doll Clothing were the result of 
increases in that customer’s own in- 
house production.
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Conclusion
After careful review, I determine that 

all workers of Margaret’s Doll Clothing 
Company, Incorporated, Fitchburg, 
Massachusetts are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 29th day 
of February 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research. .
[FR Doc. 80-7456 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-6824]

Matex Knitting Mill, Inc.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 21,1980 in response to a worker 
petition received on January 10,1980 
which was filed on behalf of workers 
and former workers producing double 
knit, single knit, and sweater knit fabric 
at Matex Knitting Mill, Incorporated, 
Spartanburg, South Carolina. Hie 
investigation revealed that the plant 
produces primarily knit greige goods. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

U.S. imports of knit greige fabric are 
negligible in relation to domestic 
production.

U.S. imports of woven greige fabric 
declined in the first three quarters of 
1979 compared to the like period of 1978.

Neither the average number of 
employees nor the average number of 
hours worked by production workers 
decreased in 1979 compared with 1978. 
The average number'of production 
employees increased in January, 1980 
compared with the same period in 1979.

Conclusion
After careful review, I determine that 

all workers of Matex Knitting Mill, 
Incorporated, Spartanburg, South 
Carolina are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington DC. this 29th day of 
February 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7457 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6773]

Modern Garment, Inc.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 14,1980 in response to a worker 
petition received on December 17,1979 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ sportswear at Modern 
Garment, Incorporated, Glassboro, New 
Jersey. The investigation revealed that 
the company produces primarily U.S. 
military uniforms. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

The Department of Labor 
investigation revealed that Modern 
Garment primarily produced United 
States’ military uniforms from the late 
1960’s until the mid-1970’s. In the mid- 
1970’s, due to a decline in military 
contracts, Modem began to supplement 
its production by contracting for ladies’ 
jackets but continued to produce United 
States military uniforms as its primary 
product. However, there are no imports 
of United States military uniforms due to 
the “Buy American Act” which requires

that in the procurement of supplies and 
services for the U.S. Armed Services 
and other public usages, only domestic 
sources and products shall be used and 
acquired.

U.S. imports of women’s, misses’, and 
children’s coats and jackets declined in 
the January through September 1979 
period when compared to the same 
period in 1978.

While the production of ladies’ jackets 
at Modem Garment only supplemented 
the production of U.S. military uniforms, 
the production of ladies’ jackets 
increased in 1978 compared to 1977 and 
in the first quarter of 1979 when 
compared to the same quarter of the 
previous year. However, the increases in 
the production of ladies’ jackets did not 
offset the decline in the production of 
U.S. military uniforms. In summary, the 
declines in production and employment 
experienced by Modem were a result of 
the decline in the production of U.S. 
military uniforms, of which there are no 
imports.

Conclusion
After careful review, I determine that 

all workers of Modem Garment, 
Incorporated, Glassboro, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C. this 3rd day of 
March 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7458 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6663]

Naomi, Ltd., Inc.; Certification 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
December 26,1979 in response to a 
worker petition received on November
26,1979 which was filed by the 
International Ladies’ Garment Workers 
Union on behalf of workers and former 
workers producing women’s sportswear 
at Naomi, Ltd., Incorporated, Newark,
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New Jersey. It is concluded that all of 
the requirements have been met.

U.S. imports of women’s, misses’ and 
children’s skirts, slacks and shorts, 
coats and jackets, and blouses and 
shirts increased from 1977 to 1978.

A survey of the manufacturers which 
contract orders from Naomi, Ltd., 
Incorporated revealed that none of the 
manufacturers employ foreign 
contractors to produce sportswear or 
purchase imported sportswear. Sales of 
sportswear declined, however, by a 
manufacturer responsible for a 
significant proportion of the decrease in 
orders to Naomi.

Customers (retail outlets) of that 
manufacturer were also surveyed. 
Several of the retail outlets reported that 
they decreased purchases of sportswear 
from the manufacturer and increased 
purchases of imported sportswear in 
1979 compared to 1978.

Conclusion
After careful review of the facts 

obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women’s 
sportswear produced at Naomi, Ltd., 
Incorporated, Newark, New Jersey 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification:

All workers of Naomi, Ltd., Incorporated, 
Newark, New Jersey who became totally or 
partially separated from employment on or 
after November 20,1978 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 3rd day of 
March 1980.
Harry J. Gilman,
Supervisory International Econom ist, O ffice 
o f Foreign Econom ic Research.
[FR Doc. 80-7459 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6774]

Obear-Nester Glass Co.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance
' In accordance with section 223 of the 

Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility

requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 14,1980 in response to a worker 
petition received on January 8,1980 
which was bled by the Glass Bottle 
Blowers Association of U.S. and Canada 
on behalf of workers and former 
workers producing glass bottles at 
Obear-Nester Glass Company, East St. 
Louis, Illinois.

In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

U.S. imports of glass containers for 
food products and beverages are 
negligible. U.S. imports constituted less 
than one half of one percent of U.S. 
shipments during the 1977-1979 period.

The petition alleged that the sale of 
the company’s glass blowing machinery 
to a foreign firm constituted import 
injury. Obear-Nester Glass Company 
closed its East St. Louis glass bottle 
plant in January 1979 and sold its glass 
blowing machines to a foreign firm in 
April 1979. Under the provisions of the 
Trade Act of 1974, however, workers at 
the East St. Louis plant could be 
certified as eligible to apply for trade 
adjustment assistance only if increased 
imports of food or beverage containers 
contributed importantly to their 
separations. A Department survey of 
Obear-Nester’s major customers 
revealed that none of the customers 
surveyed imported any food or beverage 
containers in the 1977-1979 period.
These customers shifted to other 
domestic sources for such containers.

Conclusion ,

After careful review, I determine that 
all workers of Obear-Nester Glass 
Company, East St. Louis, Illinois are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C., this 29th day 
of February 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7460 Filed 3-10-80; 8:45 am]

BILLING CODE 4510-23-«!

[TA-W -6710]

Pratville Apparel; Certification 
Regarding Eligibility To  Apply for 
Worker Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 7,1980 in response to a worker 
petition received on December 21,1979 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ apparel at Pratville 
Apparel, Monmouth, Illinois. The 
investigation revealed that the plant 
produced ladies’ coats, tops, skirts, 
slacks and pantsuits. It is concluded that 
all of the requirements have been met.

U.S. imports of women’s, misses’, and 
children’s coats and jackets increased 
absolutely and relative to domestic 
production in each year from 1975 
through 1978 compared to the preceding 
years.

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
absolutely in each year from 1975 
through 1978 compared to the preceding 
years and increased relative to domestic 
production in 1978 compared to 1977.

U.S. imports of women’s, misses’, and 
children’s skirts increased absolutely 
and relative to domestic production in 
1978 compared to 1977.

U.S. imports of women’s, misses’, and 
children’s slacks and shorts increased 
absolutely and relative to domestic 
production in each year from 1975 
through 1978 compared to the preceding 
years.

U.S. imports of women’s, misses’, and 
children’s suits (including pant suits and 
jumpsuits) increased absolutely and 
relative to domestic production in 1978 
compared to 1977.

A Departmental survey was 
conducted with retail customers of 
Smoler Brothers, Incorporated. The 
survey revealed that customers 
representing a substantial portion of 
Smoler’s sales declined in 1979 
compared to 1978 increased their 
reliance on imported ladies’ coats and 
sportswear.

Conclusion
After careful review of the facts 

obtained in the investigation, I conclude
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that increases of imports of articles like 
or directly competitive with ladies’ 
coats, tops, skirts, slacks and pantsuits 
produced at the Monmouth, Illinois plant 
of Pratville Apparel contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification.

All workers of the Monmouth, Illinois plant 
of Pratville Apparel who became totally or 
partially separated from employment on or 
after December 17,1978 and before January 
15,1980 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 29th day 
of February 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
[FR Doc. 80-7461 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

Sweater Gems, Ltd., et al.; 
Investigations Regarding 
Certifications of Eligibility To  Apply for 
Worker Adjustment Assistance

Petitions have been filed with the 
Secretary of Labor under section 221(a)

of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
section 221(a) of the Act and 29 CFR 
90.12.

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
òf articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision,

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the

date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved.

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the Subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 21,1980.

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 21,1980.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210.

Signed at Washington, D.C., this 3rd day of 
March 1980.
Marvin M. Fooks,
Director, O ffice o f Trade Adjustm ent 
Assistance.

APPENDIX

Petitioner Union/workers or 
former workers of—

Sweater Gems, Ltd., (company)....._____ !___
Easton Clothing Company (ACTWU)______ ...
W-l Forest Products, Peshastin Division 

(Lumber Production & Industrial Workers). 
Dana Corp., Spicer Axle Division (Allied In

dustrial Workers Union).
Federal Mogul Corp., National Seal Division 

(UAW).
Pioneer Fuel, Inc. (UMWA)...__________ %__
Trantex Corp. (United Paperworkers)__ _____
Allied Products Corp., South Bend Stamping 

Division (UAW).
The New River Co., Skelton Mine (UMWA).....
Sew Fab, Inc. (ILGWU)___ _______________
Sunstar, Inc. (Teamsters)...__ ......__ ___ _____
Barson & Company (company).___ ..................
West End Cartage (Teamsters)........__ ______
H & M Dress Co. (ILGWU)________________
F & K Coat Co. (workers).......™....................™.
Adriana Coat, Inc. (ILGWU)____ __ ____ ____
Shelter Globe Corp., Hardy Div. (workers) .......
Stride Rite Corp. (United Food & Commercial 

Workers Union, Retail, Clerks International 
Union).

Ferro Manufacturing Corp., Production & 
Maintenance Division (UAW).

Steel Shearing & Processing Corp. (workers)..
Gibson Electric Company, Inc. (UMWA)_____
Cementation Company of America, Inc. 

(UMWA).
Roberts & Schaefer (UMWA)......_______ ____
Island Creek Coal Company, Donnegal 10-A 

Mine (workers).
Amhurst Coal Co., Paragon Mines (UMWA)....
Wagner Electric Corporation (IBEW)________
Ball Corporation, Ball Electronic Display Divi

sion (workers).
S'ijnode Corp. (workers).........™.........................
Dana Corp., Spicer U-Joint Div., Marion Plant 

(Allied Industrial Workers of America).
Service Cable (workers).........™;......................
Movie Star. Inc., Barbara Quilting Division 

(workers).

Location Date received Date of Petition Articles produced
petition No.

New York, N.Y.................... 2/13/80 2/1/80
Souderton, Pa.......................... . 2/11/80 2/6/80
Peshastin, Wash........................ 2/11/80 2/6/80

Fort Wayne, Ind........................ 2/19/80 2/12/80

Frankfort, Ind............................ 2/8/80 2/5/80

Beckiey, W. Va......................... 2/13/80 2/8/80
Springfield, Mass...................... 2/15/80 2/12/80
South Bend, Ind........................ 2/12/80 2/5/80

Raleigh County, W. Va.............. 2/12/80 2/8/80
East Newark, N.J...................... 2/19/80 2/14/80
Garden Grove, Calif.................. 2/19/80 2/13/80
Lehighton, Pa............................ 2/19/80 | 2/15/80
Meivindale, Mich....................... 2/20/80 2/15/80
Laflin, Pa.......................... 2/15/80 2/12/80
Union City, N.J.................... 2/15/80 2/13/80
Jersey City, N.J......................... 2/14/80 2/6/80
Union City, Ind.................... 2/6/80 1/30/80
Boston, Mass..................... 1/28/80 1/23/80

Detroit Mich...................... 2/12/80 2/6/80

Detroit Mich...................... 2/22/80 2/18/80
Beckiey, W. Va................... 2/7/80 2/4/80
Ecdes, W. Va....._________ 2/7/80 2/4/80

Chicago, III......................... 2/7/80 2/4/80
Craigsville, W. Va_______ ... 2/13/80 2/11/80

Lundale, W. Va.........__ ........... 2/8/80 2/5/80
Hazelton, Pa.............................. 2/8/80 1/15/80
Circle Pines, Minn................... . 2/22/80 2/15/80

Weirton, W. Va.......................... 2/15/80 2/11/80
Marion, Ind................................ 2/26/80 2/26/80

Mt Clemens, Mich.................... 2/19/80 2/12/80
Port Jervis, N.Y.......................... 2/22/80 2/18/80

TA-W-7,230
TA-W-7,231
TA-W-7,232

Ladies’ sweaters.
Men’s suits and sportcoats. 
Lumber products.

TA-W-7,233 Axles (trucks and recreational vehicles).

TA-W-7,234 Oil seals.

TA-W-7,235
TA-W-7,236
TA-W-7,237

Metallurgical coal.
Printing and engraving of paper. 
Automotive stamping.

TA-W-7,238
TA-W-7,239
TA-W-7,240
TA-W-7,241
TA-W-7,242
TA-W-7,243
TA-W-7,244
TA-W-7,245
TA-W-7,246
TA-W-7,247

Metallurgical coal.
Ladies' blouses.
Athletic shoes.
Ladies’ blouses.
Pickup and delivery of automotive parts. 
Childrens sportswear.
Coats.
Ladies' coats.
Automotive parts.
Children’s shoes.

TA-W-7,248 Seat tracks (for autos).

TA-W-7,249
TA-W-7,250
TA-W-7,251

Processor of raw steel.
Electrical wiring and rewiring of preparation plants. 
Sinking of shafts.

TA-W-7,252
TA-W-7,253

Engineering of coal plants. 
Metallurgical coal.

TA-W-7,254
TA-W-7,255
TA-W-7,256

Metallurgical coal.
Flashers, circuit boards and digital boards. 
Vidio display monitors for computer terminals.

TA-W-7,257
TA-W-7,258

Steel strapping.
Drive shafts and universal joints.

TA-W-7,259
TA-W-7,260

Speedometer cable for cars and trucks. 
Ladies' lounge wear.
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APPENDIX— Continued

Petitioner; Union/workers or 
former workers of—

Location Date received Date of 
petition

Petition
No.

Articles produced

Evans Product Company, Missoula, Montana Missoula, Mont.......................... 2/12/80 2/2/80 TA-W-7,261 Plywood and lumber.
Plywood & Lumber Division (UPIU).

Fred A. Groves Motor Company (workers)...... Cape Girardeau, Mo......__ _ , 2/26/80 2/21/80 TA-W-7,262 Selling new and used cars.
Yellow Freight System, Inc. (workers)............. Kokomo, Ind.............................. 2/22/80 2/18/80 TA-W-7,263 Automobile transporting.
Fisco Employees Federal Credit Union (work- Chicopee, Mass......................... 2/26/80 2/22/80 TA-W-7,264 Credit union— Federal.

ers).
Phillips Ford (workers)..................................... Butte, Mont................................ 2/26/80 2/22/80 TA-W-7,265 Selling of new cars and new trucks.
Executive Aviation, Inc. (workers).................... Detroit, Mich.............................. 2/26/80 2/19/80 TA-W-7,266 Air transportation of Chrysler auto parts.
At Baumann Chevrolet, Inc. (workers)............ Fremont, Ohio_____ ________ _ 2/15/80 2/3/80 TA-W-7,267 Selling and servicing cars.
Chrysler Newark Parts Depot (UAW).............. Newark, Del......................... ;.... 2/15/80 2/15/80 TA-W-7,268 Supply replacement parts for Chrysler cars and trucks to

dealerships.
Patmon Oldsmobile, Inc. (workers)................. Grosse Point Park, Mich............ 2/15/80 2/11/80 TA-W-7,269 Sales and service of Oldsmobile cars.
Jamesville Auto Transport (workers)............... Chicago, III........... ..................... 2/20/80 2/14/80 TA-W-7270 Automobile transporting.
Falcon Air, Inc. (company)............................... Flint Mich.................................. 2/26/80 2/21/80 TA-W-7,271 Transports auto parts for General Motors, Ford Motor

Co. and Chrysler.
S i Joe Employees #2471 Federal Credit Monaca, Pa............................... 1/28/80 1/15/80 TA-W-7,272 Credit union— Federal.

Union (workers).
Conraii-Maintenartce (Brotherhood of Mainte- Pittsburgh, Pa.......................... 2/25/80 2/25/80 TA-W-7,273 Rail carrier of goods for steel companies, car manufac-

nance of Way). turers, grain and coal producers.
Butte Anaconda & Pacific Railway (United Anaconda, Mont........................ 2/25/80 2/21/80 TA-W-7274 Rail transportation.

Transportation Union).
United Auto Workers (workers)........................ St. Louis, Mo............................ 2/13/80 2/8/80 TA-W-7,275 Secretarial services.
Reserve Terminals Co. (UAW)................ Highland Park, Mich.................. 2/26/80 2/20/80 TA-W-7,276 Warehoused Chrysler soft goods.
Automobile Carriers, Inc. (General Drivers & Flint, Mich.................................. 2/26/80 2/21/80 TA-W-7,277 Transporting of automobiles.

Helpers, Teamsters).
B & C Car Leasing (General Drivers & Help- Flint Mich........... ...... ......____ _ 2/26/80 2/21/80 TA-W-7,278 Transporting of automobiles.

ers, Teamsters).
F.J. Boutell Driveaway Company (General Flint, Mich.............. ................ ... 2/26/80 2/21/80 TA-W-7,279 Transporting of automobiles.

Drivers & Helpers, Teamsters).

[FR Doc. 80-7462 Filed 3-10-80; 8:45 am]
BILUNG CODE 4510-28-M

[TA-W -6777]

Texas Oklahoma Express, Inc.; 
Negative Determination Regarding 
Eligibility To  Apply for Worker 
Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.G. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 14,1980 in response to a worker 
petition received on January 8,1980 
which was filed on behalf of workers 
and former workers at the St. Louis, 
Missouri terminal of Texas Oklahoma 
Express, Incorporated. The investigation 
revealed that the subject firm is a 
common carrier trucking firm.

Texas Oklahoma Express, 
Incorporated is engaged in providing the 
service of transporting freight.

Thus, workers at St. Louis, Missouri 
terminal of Texas Oklahoma Express, 
Incorporated do not produce an article 
within the meaning of section 222(3) of 
the Act. Therefore, they may be certified 
only if their separation was caused

importantly by a reduced demand for 
their services from a parent firm, a firm 
otherwise related to Texas Oklahoma 
Express, Incorporated by ownership, or 
a firm related by control. In any case, 
the reduction in demand for services 
must originate at a production facility 
whose workers independently meet the 
statutory criteria for certification and 
that reduction must directly relate to the 
product impacted by imports.

Texas Oklahoma Express, 
Incorporated and its customers have no 
controlling interest in one another. The 
subject firm is not corporately affiliated 
with any other company.

All workers at the St. Louis, Missouri 
terminal of Texas Oklahoma Express, 
Incorporated are employed by that firm. 
All personnel actions and payroll 
transactions are controlled by Texas 
Oklahoma Express, Incorporated. All 
employee benefits are provided and 
maintained by Texas Oklahoma 
Express, Incorporated. Workers are not, 
at any time, under employment or 
supervision by customers of Texas 
Oklahoma Express, Incorporated. Thus, 
Texas Oklahoma Express, Incorporated* 
and not any of its customers, must be 
considered to be the “workers’ firm”.
Conclusion

After careful review, I determine that 
all workers at the St. Louis, Missouri 
terminal of Texas Oklahoma Express, 
Incorporated are denied eligibility to

apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 29th day 
of February 1980.
C. Michael Aho,
Director, O ffice o f Foreign Econom ic 
Research.
p it Doc. 80-7463 Filed 3-10-80; 8:45 am]
BILUNG CODE 4510-28-M

[TA -W -6 6 9 9 ,6700 and 6701]

Timex Corp.t Adams Field Plant, 
Murray Street Plant, East Roosevelt 
Plant; Determinaations Regarding 
Eligibility To  Apply for Worker 
Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of investigations regarding 
certifications of eligibility to apply for 
worker adjustment assistance.

In order to make affirmative 
determinations and issue certifications 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigations were initiated on 
January 4,1980 in response to a worker 
petition received on December 21,1979 
which was filed by the International 
Association of Machinists and 
Aerospace Workers on behalf of
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workers and former workers producing 
watches and parts, repairing and 
servicing watches, and distributing 
watches at the Adams Field, Murray 
Street and East Roosevelt plants, Little 
Rock, Arkansas, of Timex Corporation. 
In the following determinations, without 
regard to whether any of the other 
criteria have been met for workers at 
the Murray Street and East Roosevelt 
plants, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

The Murray Street plant performs 
repair and service work on Timex 
watches sold throughout the United 
States. The declines in employment that 
occurred at this facility in 1979 were due 
to attrition and to a reduced rate of 
return on watches as a result of 
advancements in the watch industry. 
Most of the employment declines at the 
plant occurred in the first half of 1979. 
However, Timex’s domestic sales of 
watches increased in the first ten 
months of 1979 compared with the same 
period of 1978.

The East Roosevelt plant boxes both 
domestic and imported Timex watches 
and distributes them throughout the 
United States. The average number of 
production workers increased in 1979 
compared with 1978. Employment 
increased in each of the first three 
quarters of 1979 compared with the 
same quarters of 1978. The employment 
declines in the fourth quarter of 1979 
were due in part to seasonal fluctuations 
and in part to overhiring earlier in the 
year. The layoffs were due to bumping 
from the Adams Field plant. The total 
number of units processed at the East 
Roosevelt plant increased in 1979 
compared with 1978.

With regard to workers of the Adams 
Field plant all of the criteria have been 
met.

U.S. imports of both conventional and 
non-conventional watches increased 
relative to domestic production from 
1978 to 1979.

Timex Corporation is in the process of 
transferring the production of die model 
of watch which accounts for much of the 
output of the Adams Field plant to a 
foreign Timex plant. The watches 
produced at the foreign plant are 
returned to Little Rock for strapping, 
boxing and distributing. Before the 
foreign production began in May 1979, 
the Adams Field plant was the only 
domestic facility of Timex which 
produced this model watch. The transfer

of production resulted in decreased 
output and layoffs at the Adams Field 
plant.

Conclusion

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the watches 
produced at the Adams Field plant,
Little Rock, Arkansas, of Timex 
Corporation contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification:

All workers of the Adams Field plant, Little 
Rock, Arkansas, of Timex Corporation who 
became totally or partially separated from 
employment on or after February 1,1979 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974.

I further determine the workers at the 
Murray Street and East Roosevelt 
plants, Little Rock, Arkansas, of Timex 
Corporation be denied eligibility to 
apply for adjustment assistance.

Signed at Washington, D.C., this 3rd day of 
March 1980.
C. Michael Aho,
Director, Office of Foreign Economic 
Research.
[FR Doc. 80-7464 filed 3-10-80; 8:45 am]

BILLING CODE 4510-28-M

[TA-W -7144]

U.S. Steel Corp., Gary No. 14 Mine; 
Termination of investigation

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on February 19,1980 in 
response to a worker petition received 
on February 5,1980 which was filed by 
the United Mine Workers of America on 
behalf of workers and former workers 
producing metallurgical coal at the Gary 
No. 14 mine of the U.S. Steel 
Corporation in Munson, West Virginia.

The Notice of Investigation was 
published in the Federal Register (43 FR 
59180). No public hearing was requested 
and none was held.

In a letter dated February 25,1980 the 
petitioner requested withdrawal of the 
petition. On die basis of the withdrawal, 
continuing the investigation would serve 
no purpose. Consequently the 
investigation has been terminated.

Signed at Washington, D.C., this 4th day of 
March 1980.
Marvin M. Fooks,
Director, Office of Trade Adjustment 
Assistance.
[FR Doc. 80-7465 Filed 3-10-80; 8:45 am]

BILUNG CODE 4510-28-M

ITA-W -6887]

United States Steel Corp., Trenton,
N.J. Plant, Fairless Works; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to appy for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to appy for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met.

The investigation was initiated on 
January 30,1980 in response to a worker 
petition received on January 23,1980 
which was filed by the United 
Steelworkers of America on behalf of 
wokers and former wokers producing 
rods, wire strand, wire rope and cord at 
the Trenton, New Jersey plant of the 
Fairless Works of the U.S. Steel 
Corporation. The investigation revealed 
that rods are not produced at the plant 
ana that the workers also produce other 
wire products. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met:

That sales or production, or both, of the 
firm or subdivision have decreased 
absolutely.

Sales and production of wire rope and 
cord, wire strand, and other wire 
products increased at the Trenton plant 
in 1979 compared to 1978.

Conclusion

After careful review, I determine that 
all workers of the Trenton, New Jersey 
plant of the Fairless Works of the U.S. 
Steel Corporation are denied eligibility 
to apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 
1974.
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Signed at Washington, D.C., this 29th day 
of February 1980.
C. Michael Aho,
Director, Office of Foreign Economic 
Research.
[FR Doc. 80-7466 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-28-M

[TA-W -6840]

Universal Atlas Cement, Division of the 
United States Steel Corp.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 22,1980 in response to a worker 
petition received on January 14,1980 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
white specialty cement at the 
Northampton, Pennsylvania plant, 
Universal Atlas Cement Division of the 
United States Steel Corporation. The 
investigation revealed that this plant 
produces specialty white cement, but 
the majority of production is gray 
cement. Contact with the petitioners 
revealed that this petition is being hied 
on behalf of workers engaged in 
employment related to the production of 
gray cement only. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met:

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

In November 1979, U.S. Steel 
announced plans to close sixteen 
facilities in seven states as part of a 
nationwide retrenchment program in 
which operations described as 
noncompetitive will be phased out. 
Among the facilities being closed are 
three cement producing plants of the 
Universal Atlas Cement Division, 
including the Northampton plant.

The investigation disclosed that 
United States Steel decided to close the 
three cement plants because of obsolete

equipment at the plants. Imports of 
cement did not contribute importantly to 
the decision to close the Northampton 
plant.

Sales and production of gray cement 
at the Northampton plant increased in 
1978 compared to 1977 and increased 
again in 1979 compared to 1978. 
Significant employment declines did not 
occur until December 1979 after the U.S. 
Steel Corporation announced plans to 
discontinue production of gray cement 
at Northampton.

The petition alleges that imports of 
steel products have impaired U.S. Steel’s 
financial condition causing the firm to 
be unable to raise the capital necessary 
to replace outmoded equipment at the 
plant with the result that gray cement 
production is being discontinued. Steel 
products are not like or directly 
competitive with the gray cement 
produced at the Northampton plant, 
therefore imports of steel products 
cannot be considered to have 
contributed importantly to the decline in 
employment at that plant within the 
meaning of section 222(3) of the Trade 
Act of 1974.

Conclusion
After careful review, I determine that 

all workers of the Northampton, 
Pennsylvania plant of Universal Atlas 
Cement Division of the United States 
Steel Corporation engaged in 
employment related to the production of 
gray cement are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 3rd day of 
March 1980.
C. Michael Abo,
Director, Office of Foreign Economic 
Research.
[FR Doc. 80-7487 Filed 3-10-80; 8:45 am]
BILUNG CODE 4510-28-M

[TA-W -6722]

Weilwood Fabrics, Inc.; Negative 
Determination Regarding Eligibility To  
Apply for Worker Adjustment 
Assistance

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance.

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met.

The investigation was initiated on 
January 8,1980 in response to a worker 
petition received on December 31,1979 
which was filed by three workers on 
behalf of workers and former workers 
producing printed solid woven fabrics at 
Weilwood Fabrics, Incorporated, New 
York, New York. The investigation 
revealed that the plant produces woven, 
quilted and knit printed and/or dyed 
finished fabric. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met:

i That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production.

Imports of finished fabric decreased 
during the first nine months of 1979 as 
compared to the same period in 1978. 
The ratio of imports to domestic 
production did not exceed 2.1 percent 
during the period 1974 through 1978.

Results of a U.S. Department of Labor 
survey of Weilwood’s customers 
indicated that none of the customers 
who responded to the survey purchased 
imported finished fabric during the 
periods surveyed.
Conclusion

After careful review, I determined that 
all workers of Weilwood Fabrics, 
Incorporated, New York, New York are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C. this 29th day of 
February 1980.
Harry J. Gilman,
Supervisory International Economist, Office 
of Foreign Economic Research.
[FR Doc. 80-7468 Filed 3-10-80; &45 am]
BILLING CODE 4510-28-M

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE

Meeting
March 7,1980.

Pursuant to Sec. 10(a)(2), of the 
Federal Advisory Committee Act, 5 
U.S.C, (App. 1976), notice is hereby 
given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will meet on Monday and 
Tuesday, March 24-25,1980. The 
Committee will meet in Room B-100, 
Page Building Number 1, 2001 Wisconsin 
Avenue, N.W., Washington, D.C. The 
Monday session will convene at 9:00 
a.m., and Tuesday’s at 8:30 a.m. Both 
will be open to the public. The Monday
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session will adjourn at 5:00 p jn., and the 
session on Tuesday will adjourn at 3:00 
p.m.

The Committee, consisting of 18 non- 
Federal members, appointed by the 
President from State and local 
government, industry, academia, and 
other appropriate areas, was established 
by Public Law 95-63, on July 5,1977. Its 
duties are to: ( l j  undertake a continuing 
review, on a selective basis, of national 
ocean policy, coastal zone management, 
and the status of the marine and 
atmospheric science and service 
programs of the United States: (2) advise 
the Secretary of Commerce with respect 
to the carrying out of the programs of 
the National Oceanic and Atmospheric 
Administration; (3) submit an annual 
report to the President and to the 
Congress setting forth an assessment, on 
a selective basis, of the status of the 
Nation’s marine and atmospheric 
activities, and submit such other reports 
as may from time to time be requested 
by the President or the Congress.

The general agenda includes the 
following topics:

March 24,1980
9:00-9:30—Plenary Session, Opening 

Remarks: Review/Approval of Minutes of 
February Meeting, Plans for the Meeting, 
and May Meeting Plans.

9:30-10:00—Remarks by James P. Walsh, 
Deputy Administrator, NOAA, 
Reorganization of NOAA Ocean 
Engineering.

10:00-10:30—Discussion of possible NACOA 
study on various jurisdictional problems 
regarding living marine resources. 

10:30-12:00—Subseabed Disposal of High* 
Level Radioactive Wastes.

12:00-1:00—Lunch.
1:00-2:00—Remarks by Michael Glazer, A sst 

Administrator for CZM, NOAA: Marine 
Sanctuaries, Relationship between CZMAC 
and NACOA

2:00-4:00—Panel Meetings, Oil Spill Panel: 
Review of NACOA response to DOT 
comments regarding Barge Liability 
Recommendations in NACOA’s 8th Annual 
Report. Organic Act Panel: NACOA report 
on an Organic Act for NOAA, and Results 
of Coastal States Organization Workshop. 

4:00-5:00—Steering Committee Meeting.

March 25,1980
8:30-12:00—Weather and Climate Panel: 

Support of Research Facilities, Discussion 
of OTA study on Ocean Platforms & \
Technology, National Climate Program, and 
Satellite Data.

12:00-1:00—Lunch.
1:00-2:00—Plenary Session: Reports of Panel 

Chairmen.

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairman in advance of the meeting.
The Chairman retains the prerogative to

impose limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session.

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, Mr. 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, N.W. (Suite 
438, Page Building #1), Washington, D.C. 
20235. The telephone number is (202) 
653-7818.
Samuel H. Walinsky,
Executive Officer.
[FR Doc. 80-7595 Filed 3-10-80; 8:45 am]
BILLING CODE 3510-22-M

NUCLEAR REGULATORY 
GOMMISSION

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Emergency Core Cooling Systems; 
Notice of Meeting

The ACRS Subcommittee on 
Emergency Core Cooling Systems will 
hold a meeting on March 26,1980 in 
Room 1046,1717 H St„ NW, Washington, 
DC 20555.

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1979 (44 FR 56408), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements.

The agenda for subject meeting shall 
be as follows:

Wednesday; March 26,1980; 8:30 a.m. Until 
the Conclusion of Business Each Day

The Subcommittee may meet in Executive 
Session, with any of its consultants who may 
be present, to explore and exchange their 
preliminary opinions regarding matters which 
should be considered during the meeting.

At the conclusion of the Executive Session, 
the Subcommittee will hear presentations by 
and hold discussions with representatives of 
the NRC Staff, Westinghouse, and other 
interested persons regarding the analysis of 
small break LOCAs in Westinghouse UHI 
reactors. The Subcommittee will also review 
several ACRS generic items related to the 
capability of ECCS systems.

In addition, it may be necessary for 
the Subcommittee to hold one or more

closed sessions for the purpose of 
exploring matters involving proprietary 
information. I have determined, in 
accordance with Subsection 10(d) of the 
Federal Advisory Committee Act (Public 
Law 92-463), that,"should such sessions 
be required, it is necessary to close 
these sessions to protect proprietary 
information. See 5 U.S.C. 552b(c)(4).

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's riding on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Andrew L. Bates 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., EST.

Dated: March 5,1980.
John C. Hoyle,
Advisory Committee, Management Officer.
[FR Doc. 80-7278 Filed 3-10-80; 8:45 am]
BILLING CODE 7590-01-M

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Anticipated Transients Without Scram; 
Notice of Meeting

The ACRS Subcommittee on 
Anticipated Transients Without Scram 
(ATWS) will hold a meeting on March
26,1980, in Room 1046,1717 H St., N.W., 
Washington, DC 20555 to continue its 
discussion with representatives of the 
NRC Staff on the proposed resolution of 
ATWS. Notice of this meeting was 
published February 22,1980.

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1979, (44 FR 56408), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of tiie meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
tiie Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements.

The agenda for subject meeting shall 
be as follows:

Wednesday, March 26,1980; 8:30 a.m. Until 
the Conclusion of Business

The Subcommittee may meet in Executive 
Session, with any of its consultants who may 
be present, to explore and exchange their 
preliminary opinions regarding matters which 
should be considered during the meeting.

At the conclusion of the Executive Session, 
the Subcommittee will hear presentations by
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and hold discussions with representatives of 
the NRC Staff, their consultants, and other 
interested persons.

In addition, it may be necessary for the 
Subcommittee to hold one or more closed 
sessions for the purpose of exploring matters 
involving proprietary information. I have 
determined, in accordance with Subsection 
10(d) of the Federal Advisory Committee Act 
(Public Law 92-463), that, should such 
sessions be required, it is necessary to close 
these sessions to protect proprietary 
information. See 5 U.S.C. 552b(c)(4).

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul A. Boehnert 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., EST.

Dated: March S, 1980.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 80-7275 Filed 3-10-80; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-367. (Construction Permit 
Extension)]

Northern Indiana Public Service, (Bailly 
Generating Station, Nuclear 1); Second 
Order Shifting Site of Prehearing 
Conference

The site of the special prehearing 
conference scheduled to begin at 9:30 
a.m. on March 12,1980 has been shifted, 
again, to the auditorium at the National 
Guard Armory, U.S. Route 30 and 
Lynwood Avenue, Valparaiso, Indiana 
46383.

Dated at Bethesda, Md., this 7th day of 
March 1980.

For the Atomic Safety and Licensing Board. 
Herbert Grossman,
Chairman.
[FR Doc. 80-7683 Filed 3-10-80; 10:19 am]
BILUNG CODE 7590-01-M

OFFICE OF MANAGEMENT AND 
BUDGET

Privacy Act of 1974; Transfer and 
Amendment of a System of Records
AGENCY: Federal Acquisition Institute, 
Office of Management and Budget. 
ACTION: Transfer and amendment of the 
system of records identified as AFAI-2, 
“Federal Acquisition Personnel 
Information System (43 FR 38070).

SUMMARY: Effective March 11,1980, the 
Department of the Army transfers the 
system of records identified as AFAI-2

to the Office of Management and 
Budget. In addition, the Office of 
Management and Budget proposes 
amendments to the system of records 
which are necessitated by the transfer. 
DATES: The proposed amendments to 
the system of records shall become 
effective as proposed without further 
notice on May 10,1980, unless 
comments are received on or before 
May 10,1980, which would result-in a 
contrary determination requiring 
republication for further comments. 
a d d r e s s : Send comments to the system 
manager identified in the amendments 
to the records system.
David R. Leuthold,
Budget and Management Officer.

’ March 8,1980.

AFAI-2  

SYSTEM NAME:

Individual Credentialing Services 
Program

SYSTEM LOCATION:

Federal Acquisition Institute (FAI), 
Federal Acquisition Institute (FAI), 1815 
N Lynn Street, Arlington, VA 22209. A 
segment of the records may reside 
temporarily at the American Council on 
Education (ACE) or the University of the 
State of New York, which serve a 
contractual role for evaluation of 
individuals’ questionnaires, transcripts, 
training, and work experience and 
determination of academic credit.

CATEGORIES OF INDIVIDUALS COVERED BY THE
s y s t e m :

Personnel of Federal agencies 
involved in government procurement/ 
acquisition and Federal assistance 
functions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Questionnaires completed by Federal 
employees who provide name, social 
security account number (SSAN), date 
of birth, home address and telephone 
number, military and civilian service 
data, citizenship, work experience, 
educational attainment level, and other 
similar relevant biographical data, 
together with appropriate support 
documents that may be required; 
academic transcripts furnished by 
colleges/universities; results of program 
manager/participant consultation; 
determinations/recommendations of the 
accrediting organization.

AUTHORITY FOR MAINTENANCE OF THE
s y s t e m :

Pub. L. 93-400, August 30,1974 (Title 
41 U.S.C. 404,405,406, and 411 which 
established the Office of Federal 
Procurement Policy (OFPP) within the 
Office of Management and Budget

(OMB) and authorizes the Administrator 
for Federal Procurement Policy to 
recommend and promote programs for 
recruitment, training, career 
development, and performance 
evaluation of procurement personnel. 
These functions were delegated to the 
Federal Procurement Institute by the 
Administrator by ’Memorandum to 
Heads of Executive Departments and 
Agencies’, dated July 14,1976. (The 
name of the Institute was changed to the 
Federal Acquisition Institute on 1 March 
1978.)

Title 5 U.S.C. 4104 and 4105 which 
authorizes the establishment of 
interagency training centers, such as the 
FAI, and the joint operation of a training 
program applicable to Government 
personnel.

Pub. L  93-400, August 30,1974 which 
sets forth OFPP responsibility for 
improving the quality, efficiency, 
economy, and performance of 
Government procurement organizations 
and personnel and the ‘Memorandum of 
Understanding’ issued by the 
Administrator for Federal Procurement 
Policy on May 11,1976 and signed by 24 
member agencies, for the organization 
and operation of the FAI to assist in 
these responsibilities.

ROUTINE USES OF RECORDS MAINTANED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES:

The purpose of this system is to 
enable FAI to provide academic and/or 
other training accreditation services to 
Federal employees of Government 
agencies involved in procurement/ 
acquisition and Federal assistance 
functions. This service will be provided 
by the organizations mentioned under 
’System Location', and will constitute an 
authenticated evaluation of experience, 
education, and training and a 
determination of allowable credit. 
Information may be disclosed to an 
individual’s employing agency.

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM:

s t o r a g e :

Hard copy records.

r e t r ie v a b iu t y :

By name.

SAFEGUARDS:

Records are stored in cabinets 
accessible only to authorized personnel, 
within buildings secured by guards.

RETENTION AND DISPOSAL:

Retained by FAI indefinitely; 
disposition will be negotiated with GSA 
National Archives and Records Service. 
Records at supporting accreditation
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organizations are retained only for time 
necessary to review and provide 
credentialing service, after which they 
are returned to FAI.

SYSTEM MANAGER(S) AND ADDRESS:

Director, FAI, 1815 N Lynn Street, 
Arlington, VA 22209,

NOTIFICATION PROCEDURE:

Information may be obtained from the 
System Manager.

RECORD ACCESS PROCEDURES:

Requests from individuals should be 
addressed to the System Manager. 
Written inquiries should contain 
requester’s full name, SSAN, date of 
birth, and current address. For personal 
visits, the individual must provide 
sufficient identification such as valid 
driver’s license, and information that 
can be verified with his/her records.

CONTESTING RECORD PROCEDURES:

The FAI is guided by the OMB’s rules 
for access to records, contesting 
contents, and appealing initial 
determinations.

RECORD SOURCE CATEGORIES:

Primary information is furnished by 
the individual to whom the record 
pertains. With consent of the individual, 
additional information is obtained from 
college/university registrars.

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT:

None.
[FR Doc. 80-7515 Filed 3-10-80; 8:45 am]
BILLING CODE 3110-01-M

OFFICE OF PERSONNEL 
MANAGEMENT

Annual Comprehensive Review of 
Advisory Committees
a g e n c y : Office of Personnel
Management.
a c tio n : Notice.

Su m m a r y : Pursuant to the Federal 
Advisory Committee Act, the Office of 
Personnel Management is conducting a 
comprehensive review of four advisory 
committees as follows: (1) The 
Committee on Private Voluntary Agency 
Eligibility, (2) the Federal Prevailing 
Rate Advisory Committee, (3) the 
President’s Commission on White House 
Fellowships; and (4) the President’s 
Management Improvement Council. 
c o m m e n t  d a t e : Any interested party 
may submit written comments regarding 
the review. To be considered, comments 
must be received on or before April 1, 
1980. ‘ .

ADDRESS: Address comments to: 
Advisory Committee Management 
Officer, Office of Personnel 
Management, Room 5554,1900 E Street
NW., Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT: 
John P. Weld, Management Support 
Division, Office of Management, (202) 
632-4533.
SUPPLEMENTARY INFORMATION: The 
review will determine for each 
committee whether:

1. The committee is carrying out its 
purpose;

2. Consistent with the provisions of 
applicable statutes, the responsibilities 
assigned tout should be revised;

3. It should be merged with other 
advisory committees; or

4. It should be abolished.
The following is a brief description of 

the purpose and operations of each 
advisory committee.
Committee on Private Voluntary Agency 
Eligibility

This committee reviews applications 
and supplementary financial and 
accounting data from national voluntary 
agencies and makes recommendations 
to the Director, Office of Personnel 
Management, on which agencies should 
be authorized to solicit on the job in 
Federal installations.

During 1979, the committee held one 
meeting. The meeting was open to the 
public. The committee consists of 
representatives from three Federal 
employee unions and the management 
of two Federal agencies.

Federal Prevailing Rate Advisory 
Committee

This committee was established by 
Pub. L  92-392. It studies the prevailing 
rate wage system in the Federal 
Government and advises the Office of 
Personnel Management on matters such 
as policy for determining pay rates, 
including the planning of surveys and 
the gathering and analysis of data. 
Committee membership is provided for 
by law and includes management 
members from Federal departments and 
agencies and representatives of 
employee organizations.

During 1979, the committee held 22 
meetings, all open to the public. It 
submitted five reports, as follows: (1) 
Request to Redefine Lassen County, CA 
from an Area of Application of Reno,
NV Wage Area to an Area of 
Application of Sacramento, CA Wage 
Area; (2) Redefinition of the San 
Francisco, CA Appropriated Fund Wage 
Survey Area; (3) Bulletins Regarding the
7.0 Percent limitation on Federal Wage 
System Wage Adjustment; (4) 5.5

Percent Pay Limitation on FW S Wage 
Adjustment; and (5) FPRAC1978 Annual 
Report.
President’s Commission on White House 
Fellowships

This Committee provides gifted arid 
highly motivated Americans early in 
their chosen careers with firsthand 
experience in the process of governing 
the nation and a sense of personal 
involvement in the leadership of the 
society.

During 1979, the Commission held 
twelve closed meetings and no open 
meetings. Those portions of Commission 
meetings which determine policy are 
open to the public; those dealing with 
confidential character references are 
closed.

The Commission received and 
processed applications from 1346 
persons applying for the 1979-1980 
program. It recommended to the 
President seventeen men and women for 
selection as White House Fellows, and 
the President accepted the 
recommendation and appointed them on 
May 21,1979. As part of its mandate, the 
Commission establishes policies for the 
educational program of the Fellows 
which include meetings with leaders in 
government, education, and industry. 
There is no set number of members on 
the Commission. It includes men and 
women from Government, industry, 
various professions, and academic 
endeavors.

President’s Management Improvement 
Council

This committee was established by 
Executive Order 12157, dated September
14,1979. It advises the President on 
significant and critical management 
problems and issues affecting Federal 
departments and agencies and 
Government programs. The Council uses 
the experience of both the public and 
private sectors in analyzing and 
recommending solutions to those 
problems and issues. In particular, the 
Council identifies successful systems 
and techniques which have been used 
elsewhere in the public and private 
sectors and, as appropriate, facilitate 
their application to Federal agencies and 
programs.

Dining 1979, the Council held 2 
meetings. Both meetings were open to 
the public. Because of the short time that 
the Council was in existence during the 
year, it did not submit any reports. The 
Council is jointly chaired by the 
Director, Office of Management and 
Budget, and the Director, Office of 
Personnel Management. It includes men 
and women who are top leaders from 
Federal, State and local governments,
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private industry, labor organizations, 
and academic and professional 
organizations.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
[FR Doc. 80-7404 Filed 3-10-80; 8:45 am]
BILLING CODE 6325-01-M

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34-16620; File No. SR-Am ex- 
80-4]

Self-Regulatory Organization; 
American Stock Exchange, Inc.; 
Proposed Rule Change

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s (b)(1), as amended 
by Pub. L. No. 94-29,16 (June 4,'1975), 
notice is hereby given that on February
25,1980 the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission a 
proposed rule change as follows:
E x c h a n g e ’s  S ta t e m e n t  o f  th e  T e rm s  o f  
S u b s t a n c e  o f  t h e  P r o p o s e d  R u le  C h a n g e

The American Stock Exchange, Inc. 
(the “Exchange”) proposes to amend 
Rule 184 regarding specialist clerks as 
set forth below. (Brackets [] indicate 
material to be deleted and it a lic s  
indicates material to be added.)
Rule 184

(a) A specialist or specialist unit may 
regularly employ, subject to such rules 
and regulations as the Board of 
Governors may adopt, [a] o n e  o r  m o r e  
c le r k s , [or a number of clerks not 
exceeding the combined number of 
specialists in the unit and:

(1) one additional clerk for each three 
to four member unit,

(2) two additional clerks for each five 
to ten member unit,

(3) three additional clerks for each 
larger unit,] to aid such specialist or 
specialist unit on the floor of the 
Exchange, provided each such clerk 
receives the approval of the Exchange. 
A fee of $180.00 per year, payable in 
equal quarterly installments, shall be 
charged the specialist or specialist unit 
for each clerk. No rebate shall be given 
with respect to the quarterly fee in the 
event that a specialist or specialist unit 
discontinues die services of such a clerk 
during any quarterly period.

(b) A specialist or specialist unit may, 
for the purpose of obtaining assistance 
on a temporary basis, utilize the 
services on the floor of the Exchange of 
a clerk regularly employed by another 
specialist or specialist unit regularly

employing the clerk and shall be subject 
to such conditions as the Exchange may 
impose; and (2) such clerk shall not 
disclose to one specialist or specialist 
unit any information, with respect to 
orders entrusted to, die other specialist 
or specialist unit. \  ̂ r
C o m m e n ta ry

.0 1  E a c h  s p e c ia lis t  u n it  w ill b e  
a llo w e d  b y  th e  E x c h a n g e  to  e m p lo y  a  
n u m b e r  o f  c l e r k s  w h ic h  t h e  E x c h a n g e  
a p p ro v e s  a s  r e a s o n a b le  fr o m  tim e  to  
tim e  to  e n a b le  th e  u n it  to  e f fi c i e n t ly  
h a n d le  a c t u a l a n d  r e a s o n a b ly  
a n t ic ip a t e d  v o lu m e  in  th e  u n it ’s  
r e g is t e r e d  s e c u r it ie s .

E x c h a n g e ’s  S ta t e m e n t  o f  B a s is  a n d  
P u r p o s e

The basis and purpose of the 
foregoing rule change is as follows:

Amex Rule 184 (the “Rule”) provides 
that a specialist or specialist unit may 
regularly employ one or more clerks, not 
exceeding the number of specialists in 
the unit, plus one additional clerk for 
units with three to four members, two 
additional clerks for units with five to 
ten members, and three additional 
clerks for larger units. Each clerk must 
be approved by the Exchange.

Recent higher trading volume has 
increased the need of specialist units for 
clerical help. This need will be further 
increased when the SEC lifts the 
moratorium on options expansion. The 
Exchange is proposing, therefore, that 
the Rule’s fixed limitation on the number 
of specialist clerks be replaced by a 
flexible provision which enables the 
Exchange to determine the appropriate 
number of clerks which each specialist 
unit may have on a standard of actual 
and anticipated need.

The proposed amendment to Rule 184 
is consistent with Section 6(b) of the Act 
in general and furthers the objectives of 
Section 6(b)(5) and 6(b)(8) of the Act in 
particular in that it is designed to 
regulate access to the trading floor by 
specialist clerks in a manner more 
closely related to the Act’s purposes, 
and with less of a burden on 
competition than under the existing 
provisions of the Rule.
C o m m e n ts  R e c e iv e d  fr o m  M e m b e r s , 
P a rtic ip a n ts , o r  O th e rs  o n  P r o p o s e d  
R u le  C h a n g e

No formal comments were solicited or 
received with respect to the proposed 
rule change.
E x c h a n g e ’s  S ta t e m e n t  R e g a r d in g  
B u r d e n  o n  C o m p e titio n

The Exchange has determined that no 
burden on competition will be imposed 
by the proposed amendments.

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register, or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer periods to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will:

(a) by order approve such proposed 
rule change, or

(b) institute proceedings to determine 
whether the proposed rule change 
should be disapproved.

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six (6) copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and all written submissions 
will be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
on or before March 31,1980.

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.

Dated: March 4,1980.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80-7409 Filed 3-10-8« 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-16543; File No. SR-MSE- 
79-20]

Self-Regulatory Organizations; 
Midwest Stock Exchange, Inc.; 
Proposed Rule Change

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows:
Statement of the Terms and Substance 
of the Proposed Rule Change

The following Rules of the Midwest 
Stock Exhange are hereby amended: 

A d d it io n s  I t a lic iz e d —[Deletions 
Bracketed]
A r t ic le  I— M e m b e r s h ip  

Qualifications:
Rule 1. An applicant for membership 

shall meet, and a member shall continue
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to meet, the following basic 
qualifications:

(a) No change in text.
(b) No change in text.
(c) T h e  p r im a r y  p u r p o s e  o f  e v e r y  

m e m b e r o rg a n iz a tio n  s h a ll  b e  th e  
tra n sa ctio n  o f  b u s in e s s  a s  a  b r o k e r  o r  
d e a le r  in  s e c u r it ie s . W ith  th e  p r io r  
a p p ro v a l o f  th e  E x c h a n g e , m e m b e r  
o rg a n iz a tio n s  m a y  e n g a g e  in  a n y  
a ctiv ities  k in d r e d  to  th e  s e c u r it ie s  
b u sin ess .

(2)(a) Deleted.
[(b)] (a) No change in text.
[(c)] [b ] No change in text.
Experience and knowledge of 

Securities Business: %
(d) No change in text.
Net Worth of Individuals:
(e) No change in text.
[Net Worth and Net Capital of 

Partnerships and Corporations] Capital 
R e q u ire m e n ts  f o r  M e m b e r  
O rg a n iz a tio n s :

( f)  Each m em ber or m em ber 
organization subject to Rule 15c3-l 
promulgated under the Securities 
Exchange A c t  o f1934, shall comply with 
the capital requirements prescribed  
th erein .

Any m em ber or m em ber organization 
exempt from Rule 15c3-l shall comply 
w ith the financial requirments o f the 
Exchange as set forth in Article XI, Rule 
3(b), Article XXXIV, Rule 15, or Article 
XLVII, Rule 4.

T h e E x c h a n g e  m a y  a t  a n y  tim e  o r  
fro m  tim e  to  tim e  w ith  r e s p e c t  to  a  
p a rtic u la r m e m b e r  o r  m e m b e r  
o rg a n iz a tio n  o r  a ll  m e m b e r s  o r  m e m b e r  
o rg a n iz a tio n s  o r  a  n e w  m e m b e r  o r  
m e m b e r o rg a n iz a tio n  p r e s c r i b e  g r e a t e r  
n et c a p ita l o r  n e t  w o rth  r e q u ir e m e n t s  
than th o s e  p r e s c r i b e d  u n d e r  th is  R u le  
in c lu d in g  m o r e  s t r in g e n t  tre a tm e n t  o f  
tim es in  c o m p u tin g  n e t  c a p it a l o r  n e t  
w orth.

Additional Requirements:
(g) No change in text.

Interpretations and Policies:
.01 No change in text.
.02 No change in text.

A ric tle  I I  M e m b e r  F ir m s

General Partners Bound By Rules of 
Exchange:

Rule 4. All partnership articles and all 
amendments thereto o f  a  m e m b e r  fir m  
fo r  w h ich  th is  E x c h a n g e  i s  th e  
D e s ig n a te d  E x a m in in g  A u th o rity  shall 
be submitted to and be acceptable to the 
Exchange. General partners in a member 
firm who are not themselves members of 
the Exchange, shall be bound by the 
Constitution and Rules of the Exchange. 
Subordination of Claims:

Rule 6(a) No change in text.
(b )  W ith d ra w a l o f  C a p ita l— T h e  

p a rtn e rs h ip  a r t ic le s  o f  e a c h  m e m b e r

firm fo r which this Exchange is the 
Designated Examining Authority shall 
contain provisions that without the prior 
written approval o f the Exchange the 
capital contribution o f any partner may 
not be withdrawn on less than six 
months ’s written notice o f withdrawal 
given no sooner than six months after 
such contribution was first made. Each 
m em ber firm  shall promptly notify the 
Exchange o f the receipt o f any notice of 
withdrawal o f any part o f a partner’s 
capital contribution or i f  any 
withdrawal is not made because 
prohibited under the provisions of 
Securities and Exchange Commission 
Rule 15c3~l (see 15c3-l(e)).

(c) Deleted.
Rule 7 Deleted.
Rule 8 Deleted.

Conducting Business as Partnership:
Rule [9.] 7. No change in text.
Rule [10.] 8. No change in text.

Notice of Death or Retirement of 
Partner:

Rule [11.] 9. (a) A member firm for 
w h ic h  th is  E x c h a n g e  i s  th e  D e s ig n a t e d  
E x a m in in g  A u th o r it y  shall give the 
Exchange immediate written notice of 
the death of any partner and not less 
than 5 days’ prior written notice of the 
retirement of any partner or the 
dissolution of the firm.

(b) No change in text.
Rule [12.] 10. No change in text.
Rule [13.] 11. No change in text.
Rule [14.] 12. No change in text.
Rule [15.] 13. No change in text.
Rule [16.] 14. No change in text.

Article III M em ber Corporations
Filing and Approval of Articles of 

Incorporation Rule 4. The articles of 
incorporation, by-laws and all 
amendments to either, now in effect or 
adopted in the future, of a member 
corporation shall be filed with the 
Exchange and subject to its approval.
[All such documents shall be certified 
by the Secretary or Assistant Secretary 
of the member corporation.] 
Authorization of Officers to Act:

Rule 5. There shall also be filed with 
the Exchange evidence satisfactory to it 
that the officers of a member 
corporation are duly authorized to act 
for it in entering into [Exchange 
contracts] c o n tr a c ts  o n  th e  f lo o r  o f  th e  
E x c h a n g e .

Officers, Directors and Principal 
Stockholders Rule 6. [(a)] F o r  th o s e  
m e m b e r  o rg a n iz a tio n s  f o r  w h ic h  th is  
E x c h a n g e  i s  th e  D e s ig n a t e d  E x a m in in g  
A u th o rity , there shall [also] be filed with 
the Exchange and kept current a list and 
descriptive identification of all officers 
and directors of a member corporation, 
all of whom shall be subject to approval 
by the Exchange, and in the event of

disapproval shall, subject to review of 
such disapproval in accordance with 
Rule 10 of Article XVI, be separated 
from the member corporation within a 
reasonable time. Officers, directors and 
principal stockholders of a member 
corporation who are not themselves 
members of the Exchange shall be 
bound by the Constitution and Rules of 
the Exchange. All of the principal 
officers and a majority of the directors 
of a member corporation shall be 
persons who are actively engaged in the 
conduct of the corporation’s business; 
provided, however, the Executive 
Committee may, upon application, 
except a member corporation from the 
requirement that a majority of the 
directors of a member corporation be 
persons who are actively engaged in the 
conduct of the corporation’s business.

(b) Deleted.
Interpretations and Policies:

.01 No change in text.
Subsidiary of Another Corporation:

Rule 7. [(a)] A member corporation f o r  
w h ic h  th is  E x c h a n g e  is  th e  D e s ig n a t e d  
E x a m in in g  A u th o r it y  shall not be a 
subsidiary of a parent firm except in 
accordance with paragraph (1) or (2) of 
this Rule.

(1) A member corporation f o r  w h ic h  
th is  E x c h a n g e  i s  th e  D e s ig n a t e d  
E x a m in in g  A u th o rity  may be a 
subsidiary of a parent firm if all 
requirements of the following 
paragraphs (i) through (iii) are met in 
addition to other applicable Rules in 
Articles I and III:

(1) No change in text.
(ii) No change in text.
(iii) No change in text.
(2) A member corporation f o r  w h ic h  

th is  E x c h a n g e  is  th e  D e s ig n a t e d  
E x a m in in g  A u th o rity  may be a 
subsidiary of a parent firm in such other 
circumstances and subject to such other 
limitations or conditions as the Board of 
Governors or Executive Committee may 
find appropriate.
Interest in Other Corporations:

Rule 9. No member corporation f o r  
w h ic h  th is  E x c h a n g e  is  th e  D e s ig n a t e d  
E x a m in in g  A u th o rity , nor any officer, 
director or principal stockholder of such 
corporation, shall be affiliated with, or 
have any financial interest in, any other 
corporation or firm engaged in the 
securities business, unless such 
affiliation or financial interest has been 
duly disclosed to and approved by the 
member corporation.

Rule 10. No member corporation f o r  
w h ic h  th is  E x c h a n g e  is  th e  D e s ig n a t e d  
E x a m in in g  A u th o rity , and no officer, 
director or principal stockholder of such 
a member corporation shall, without 
prior consent of the Exchange, sell, 
assign, transfer, pledge or hypothecate
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equity securities of the member 
corporation except to an officer, director 
or principal stocldiolder involving less 
than 1% of a class of equity securities of 
the member corporation but a report 
shall be filed if and when two or more 
such transactions by any one officer, 
director or principal stockholder have 
aggregated 1% or more of a class of 
equity securities. No such member 
corporation shall redeem or purchase its 
own shares, or in any other manner 
effect a reduction in its capital stock, 
without the prior consent of the 
Exchange.
Interpretations and Policies:

.01 No change in text.

.02 No change in text.

.03 No change in text.

.04 No change in text.

.05 No change in text.-

.06 No change in text.
[ftotice of Commitments]

Rule 13. Deleted.
Rule [14.] 13. No member corporation 

f o r  w h ic h  th is  E x c h a n g e  i s  th e  
D e s ig n a t e d  E x a m in in g  A u th o r it y  shall 
make any substantial loan to any 
officer, director or principal stockholder 
thereof without promptly reporting same 
to the Exchange in writing.

Rule [15.] 14. No change in text.
Rule [18.fÌ5. No change in text.
Rule [17.] 16. No change in text.

A r t ic le  VI.—R e s t r ic t io n s  a n d  
R e q u ir e m e n t s

Rule 6(a). A member organization f o r  
w h ic h  th is  E x c h a n g e  i s  th e  D e s ig n a t e d  
E x a m in in g  A u th o r it y  shall not open a 
branch or resident office unless it has 
obtained prior written approval of the 
Exchange. Application for approval of 
the opening of a branch or resident 
office shall be made on a form provided 
by the Exchange at least one month (or 
such shorter period as the Exchange 
may approve) prior to the proposed 
opening date of the office.

(b) No change in text.
(c) No Change in text.

Interpretations and Policies:
.01 No change in text.

A r t ic le  VIII.—B u s in e s s  C o n d u c t

Use of Exchange Membership:
Rule 13. No member organization f o r  

w h ic h  th is  E x c h a n g e  i s  th e  D e s ig n a t e d  
E x a m in in g  A u th o rity , parent firm or 
other corporate affiliate of s u c h  a 
member organization shall in any way 
use the fact that it is a member 
organization or parent firm or corporate 
affilitate of a member organization of 
the Exchange, except that the member 
organization may itself use the fact that 
it is a member organization of the 
Exchange in the conduct of its securities 
business and such other businesses as

are authorized by, or have been 
approved by the Exchange pursuant to, 
Rule 1(c)(4) of Article I.
A r t ic le  X .— M a rg in s

Initial Margin Rule:
Rule 3. (a) For the purpose of effecting 

new securities transactions and 
commitments, the margin required shall 
be a t  l e a s t  th e  g r e a t e r  o f  t h e  a m o u n t  
s p e c i f i e d  in  th e  r e g u la t io n s  o f  th e  B o a r d  
o f  D ir e c t o r s  o f  t h e  F e d e r a l  R e s e r v e  
S y s te m  o r  an amount equivalent to the 
requirements of paragraph (b) of this 
Rule, or such greater amount as the 
Exchange may from time to time require 
for specific securities, with a minimum 
equity in the purchase provisions shall 
not apply to “when distributed” 
securities in cash accounts and the 
exercise of rights to subscribe.

For the purpose of this Rule, the term 
customer shall include any person or 
entity for whom securities are 
purchased or sold or to whom securities 
are sold or from whom securities are 
purchased whether on a regular way, 
when issued, delayed, or future delivery 
basis. It will also include any person or 
entity for whom securities are held or 
carried. The term will not include a 
broker or dealer from whom a security 
has been purchased or to whom a 
security has been sold for the account of 
the member organization or its 
customers.

Withdrawals of cash or securities may 
be made from any account which has a 
debit balance, “short” position, or 
commitments, provided that after such 
withdrawal the equity in the account is 
at least the greater of $2,000 or the 
amount required by the maintenance 
requirement of this Rule.

(b) No change in text;
(c) No change in text.
(d) (l)-(9) No change in text.
(10) Free Riding in Cash Accounts 

Prohibited.
(a) No member or member 

organization shall permit a customer 
(other than a broker/dealer or bank, 
trust company, insurance company, 
investment trust, or charitable or non
profit educational institution) to make a 
practice, directly or indirectly, of 
effecting transactions in a cash account 
where the cost of securities purchased is 
met by the sale of the same securities.
No member organization shall permit 
such a customer to make a practice of 
selling securities which were purchased 
in a cash account at another member 
organization and are not yet paid for. [A 
customer shall not be deemed to be 
continuing this practice if for a period of 
90 days (or less with the approval of the 
Exchange) no such transactions have 
taken place. A member organization

transferring an account which is under 
restraint to another member 
organization shall inform the receiving 
member organization of the restriction.]

( b )  U n le s s  fu n d s  s u f fic ie n t  f o r  th e  
p u r p o s e  a r e  a lr e a d y  in  t h e  a c c o u n t , n o  
s e c u r it y  o t h e r  th a n  a n  e x e m p t e d  
s e c u r it y  s h a ll  b e  p u r c h a s e d  fo r , o r  s o ld  
to , a n y  c u s t o m e r  in  a  s p e c ia l  c a s h  
a c c o u n t  w ith  th e  c r e d it o r  i f  a n y  s e c u r it y  
o t h e r  th a n  a n  e x e m p t e d  s e c u r it y  h a s  
b e e n  p u r c h a s e d  b y  s u c h  c u s t o m e r  in  
s u c h  a n  a c c o u n t  d u r in g  t h e  p r e c e d in g  9 0  
d a y s , a n d  th e n , f o r  a n y  r e a s o n  
w h a te v e r , w ith o u t h a v in g  b e e n  

p r e v io u s ly  p a id  f o r  in  f u l l  b y  th e  
c u s t o m e r , th e  s e c u r it y  h a s  b e e n  s o ld  in  
t h e  a c c o u n t  o r  d e l iv e r e d  o u t to  a n y  
b r o k e r  o r  d e a le r . A  m e m b e r  
o rg a n iz a tio n  t r a n s fe r r in g  a n  a c c o u n t  
w h ic h  i s  u n d e r  r e s t r a in t  to  a n o t h e r  
m e m b e r  o rg a n iz a tio n  s h a ll  in fo rm  th e  
r e c e iv in g  m e m b e r  o rg a n iz a tio n  o f  th e  
re s t r a in t .

A r t ic le  X I

[Clearing Member Requirement]
Rule 1. No change in text.
Rule 2. No change in text.
Rule 3. (a) No change in text.
(b) No change in text.
(c) (1) F o r  th o s e  m e m b e r  o rg a n iz a tio n s  

f o r  w h ic h  th is  E x c h a n g e  i s  th e  
D e s ig n a t e d  E x a m in in g  A u th o rity , 
monthly financial statements consisting 
of FOCUS Part II or Part HA Report shall 
be filed with the Exchange for a 
minimum period of three months unless 
otherwise specified in writing, by [a] 
a n y  s u c h  member organization which:

(i) No change in text.
(ii) No change in text.
(iii) No change in text.
(iv) No change in text.
(v) No change in tex t
(vi) No change in text.
(vii) No change in text.
(viii) No change in text.
(c) (2) No change in text.
(3) No change in text
(4) No change in text.
(d) No change in tex t
(e) No change in text.
Rule 4. No change in tex t
[Rule 5. Delete in its entirety]
Rule [6.] 5. No change in text.
Rule [7.] 6. No change in text.
Rule [8.] 7. No change in text.
Rule [9.] 8. No change in text.

A r t ic le  X V  C o m m is s io n s

Rule 4. The transaction fee under the 
Securities Exchange Act of 1934 shall be 
[charged to customer.] th e  responsibility  
o f  t h e  m e m b e r  o rg a n iz a tio n .

A r t ic le  X V I  I n s u r a n c e  a s  a n  A n c illa ry  
A c t iv it y

Member Organizations May Sell 
Insurance Rule 1. A member
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organization may also engage in the sale 
of insurance (directly, or through its 
corporate affiliate or subisdiary) only 
through [full-time] employees of such 
member organization each of whom is 
then in compliance with the licensing 
and any other requirements of 
applicable insurance laws and 
regulations.

Article X X  Making Exchange Contracts

Determination of Hours of Transaction:
Rule 2. The Board of Governors shall 

determine by resolution the hours during 
which transactions may be made on the 
Exchange and the days the Exchange 
shall be open for business. Such days 
shall be known as business days. Except 
as may be otherwise ordered by the 
Board of Governors, the Exchange shall 
be open for the transaction of business 
every business day, provided however, 
that on any business day that the banks, 
transfer agencies and depositories for 
securities in the State of Illinois are 
closed:
Delivery [of] or Payments:

(a) Deliveries or payments ordinarily 
due on such a day (exclusive of cash 
contracts made on such a day) shall be 
due on the following business day. This 
does not, however, apply to payment 
from customers under Regulation T or 
delivery of securities sold by customers 
under SEC Rule I5c3~3.

(b) No change in text.
(c) No change in text.

Statement of Basis and Purpose

The basis and purpose of the 
foregoing proposed rule change is as 
follows:

The purpose of these proposed rule 
changes with the exception of Article 
XIX, Rule 3 is to facilitate the periodic 
examination of member organizations 
pursuant to agreements now in effect for 
that purpose with other stock exchanges 
and the NASD. This will be 
accomplished by either making either 
certain unique Midwest Rules clearly 
applicable only to those members for 
which Midwest is the designated 
examining authority or by eliminating 
where possible unnecessary differences 
between Midwest rules and those of the 
other exchanges and the NASD.

The purpose of the proposed rule 
change with respect to Article XIX, Rule 
3 is to add wordage inadvertently not 
included in a previous amendment of 
this rule. Such wordage complies with 
the Federal Reserve Board’s margin'  
rules.

The Midwest Stock Exchange, 
Incorporated has neither solicited nor 
received any comments.

The Midwest Stock Exchange believes 
that no burdens have been placed on 
competition.

Within 35 days of the date of 
publication of this notice in the Federal 
Register, April 15,1980, or within such 
longer period (i) as the Commission may 
designate up to 90 days of such date if it 
finds such longer period to be 
appropriate and publishes its reasons 
for so finding, or (ii) as to which the 
above-mentioned self-regulatory 
organization consents the Commission 
will:

(a) By order approve such proposed 
rule change, or

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved.

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before.

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.
George A. Fitzsimmons,
Secretary.
January 29,1980.
[FR Doc. 80-7470 Hied 3-10-80; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF STA TE

[Public Notice CM -8/274]

Advisory Committee on International 
Intellectual Property; Meeting

The International Copyright Panel of 
the Department of State’s Advisory 
Committee on International Intellectual 
Property will meet in open session on 
Thursday, March 20,1980, in Room 910 
of the Copyright Office, Crystal Mall, 
Building 2, Arlington, Virginia. The 
meeting will begin at 9:30 a.m. and will 
continue until 1 p.m. Although we 
anticipate that the business of the 
meeting will be concluded prior to the 
lunch break, an afternoon session will 
be held if required.

The meeting will be open to the 
general public. The following topics will 
be discussed:

1. Possible U.S. adherence to Berne 
Convention.

2. Entry into force of the Convention 
Relating to the Distribution of 
Programme-Carrying Signals 
Transmitted by Satellite.

3. Report on the Inter-Governmental 
Copyright Committee meeting of 
October 1979.

4. Report on the Diplomatic 
Conference on Double Taxation of 
Copyright Royalties.

5. U.S. Copyright relations with the 
People’s Republic of China.

6. International Protection of Folklore.
7. Protection of Computer Software.
The public attending may, as time

permits and subject to the instructions 
of the chairperson, participate in the 
discussions or may submit their views in 
writing to the chairperson prior to, or at 
the meeting for later consideration by 
the Committee.

Members of the public who plan to 
attend will be admitted up to the limits 
of the conference room’s capacity. 
Entrance to the Copyright Office is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. Members of the general 
public who plan to attend the meeting 
are requested to provide their name, 
affiliation, and address to Steven 
Brattain, Office of Business Practices, 
Department of State, (202) 632-0889, 
prior to March 19,1980.

Dated: February 21,1980.
Harvey J. Winter,
Executive Secretary.
[FR Doc. 80-7351 Filed 3-10-80; 8:45 am]
BILLING CODE 4710-07-M

[Public Notice CM -8/275]

Study Group B of the U.S. Organization 
for the International Telegraph &
Telephone Consultative Committee 
(CCITT); Meeting

The Department of State announces 
that Study Group B of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on March
27,1980 at 10 a.m. in Room A-110 of the 
Federal Communications Commission, 
1229 20th Street, NW., Washington, D.C. 
This Study Group deals with 
international telegraph operations.

The Study Group will review several 
editorial changes to previously reviewed 
U.S. contributions to Study Group XIV 
for the forthcoming May meeting. The 
changes to be reviewed are as a result 
of the Study Group XIV meeting in
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Kyoto and do not constitute any 
substantive changes in the previously 
reviewed U.S. positions. This is the final 
meeting of Study Group B prior to the 
final meeting of Study Group XIV (May 
2-9,1980) in the current plenary period.

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available.

Requests for further information 
should be directed to Richard H. 
Howarth, State Department,, 
Washington, D.C. 20520, telephone (202) 
632-1007.

Dated: February 26,1980.
Richard H. Howarth,
Chairman, U.S. CCITT National Committee.
[FR Doc. 80-7352 Filed 3-10-80; 8:45 am]

BILLING CODE 4710-07-M

[Public Notice CM-8/276]

Study Group CMIT of the U.S. 
Organization for the international 
Radio Consultative Committee (CCIR); 
Meeting

The Department of State announces 
that Study Group CMIT of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on April 8,1980, at the ComSat 
Headquarters Building, 950 L’Enfant 
Plaza, SW., Washington, D.C., Room 407. 
The meeting will begin at 10 a.m.

Study Group CMIT deals with the 
specifications to be satisfied by 
telecommunication systems for 
transmission of radio and television 
programs over long distances. The main 
purpose of the meeting will be to review 
the work under way in preparation for 
the international meeting of Study 
Group CMIT m October 1980.

. Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman.

Requests for further information 
should be directed to Mr. Gordon 
Huffcutt, State Department, Washington,
D.C. 20520, telephone (202) 632-2592.

Dated: February 25,1980.
Gordon L. Huffcutt,
Chairman, U.S. CCIR National Committee.
[FR Doc. 80-7353 Filed 3-10-80; 8:45 am]

BILLING CODE 4710-07-M

DEPARTMENT OF THE TREASURY

Advisory Committee on the 
International Monetary System; 
Meeting

Notice is hereby given that the 
Advisory Committee on the 
International Monetary System will 
meet at the Treasury Department on 
April 10,1980.

The meeting is called in order to 
obtain the opinions of the participants in 
the Advisory Committee regarding 
international monetary questions to be 
discussed at the April 25,1980 meeting 
of the Interim Committee of the Board of 
Governors of the International Monetary 
Fund (IMF).

A determination as required by 
Section 10(d) of the Federal Advisory 
Committee Act (Pub. L  92-463) has been 
made that this meeting is for the purpose 
of considering matters falling within the 
exemption to public disclosure set forth 
in 5 U-S.C. 552b(c)(l) and that the public 
interest requires such meeting be closed 
to public participation. The matters to 
be discussed concern the foreign 
relations of the United States, some of 
which are the subject of negotiations 
with other governments. Public 
disclosure of the matters discussed 
could be expected to cause identifiable 
harm to the national security of the 
United States.

Any comment or inquiry with respect 
to this notice can be addressed to David 
Klock, Acting Director, Office of 
International Monetary Affairs, U.S. 
Department of the Treasury,
Washington, D.C. 20220, (202) 56&-8003.

Dated: March 6,1980.
Robert Carswell,
Deputy Secretary.
[FR Doc. 80-7492 Filed 3-10-80; 8:45 am]
BILLING CODE 4810-25-M
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Sunshine Act Meetings Federal Register 

Voi. 45, No. 49 

Tuesday, March 11, 1980

This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
Items

Federal Mine Safety and Health
Review Commission.........................  1

Libraries and Information Science, Na
tional Commission............................  2

National Credit Union Administration.... 3
Nuclear Regulatory Commission.........  4
Railroad Retirement Board.................. 5

1
FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION.
March 6,1980.
TIME AND d a t e : 2 p.m., Monday, March
10,1980.
PLACE: Room 600,1730 K Street NW., 
Washington, D.C. 
s t a t u s : Open.
MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following:

1. Sunbeam Coal Corporation, PITT 79-210, 
etc. (Petition for Discretionary Review of 
Judge Koutras^ decision of January 29,1980.)

2. Williamson Shaft Contracting Company, 
VA 80-17-C (Petition for Discretionary 
Review of Judge Moore’s decision of January 
31,1980).

3. Kentucky Carbon Corporation, KENT 80- 
145-D (Petition for Discretionary Review of 
Chief Judge Broderick’s order of temporary 
reinstatement).

It was determined by a unanimous 
vote of Commissioners that Commission 
business required that a meeting be held 
on these items and that no earlier 
announcement of the meeting was 
possible.
CONTACT PERSON FOR MORE 
in fo r m a tio n : Jean Ellen, 202-653-5632.
[S-479-80 Filed 3-7-80; 2:14 pm]
BtLUNQ CODE 6820-12-M

2
n a tio n a l  c o m m is s io n  o n  l ib r a r ie s
AND INFORMATION SCIENCE.
TIME: 7:30 p.m. until 
DATE: 20 March 1980.
plac e : Mayflower Hotel, Washington, 
D.C.
STATUS: Closed.

m a t t e r s  TO  BE DISCUSSED: Executive 
Session (closed meeting, Sec. 1703.202 
(2) and (6) of the Code of Federal 
Regulations, 45 CFR, Part 1703). 
CONTACT PERSON FOR MORE 
INFORMATION: Alphonse F. Trezza, 
Executive Director, NCLIS Area Code 
(202) 653-6252.
Alphonse F. Trezza,
Executive Director, NCLIS.
March 3,1980.
[S-478-80 Filed 3-7-80; 2:14 p.m.]
BILUNG CODE 7527-01-M

3
NATIONAL CREDIT UNION 
ADMINISTRATION.
TIME AND d a t e : 9:30 a.m., Thursday, 
March 13,1980.
PLACE: 1776 G Street, NW., Washington,
D.C., 7th Floor, Board Room.
STATUS: Open.
MATTERS TO  BE CONSIDERED:

1. Review of Central Liquidity Facility 
Lending Rates.

2. Proposed Amendments to 12 C.R.R. 
701.21-6-(b)(6) and 12 C.F.C. 701.31: Real 
Estate Lending and Nondiscrimination in 
Lending.

3. Final Sunshine Act Regulation: Part 720, 
Subpart C: Public Observation of Board 
Meetings.

4. Final Rule, Part 722: Rules of Board 
Procedure.

5. Examination Council’s Uniform Policy 
for Classification of Consumer Installment 
Credit Based on Delinquency Status.

6. Report on actions taken under 
delegations of authority.

7. Applications for charters, amendments to 
charters, bylaw amendments, mergers as may 
be pending at that time.

RECESS: 10:15 a.m.
TIME a n d  d a t e : 10:30 a.m., Thursday, 
March 13,1980.
PLACE: 1776 G Street, N.W., Washington, 
D.C., 7th Floor, Board Room.
STATUS: Closed. 
m a t t e r s  t o  b e  c o n s id e r e d :

1. Administrative Actions under Section 
206 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8), (9)(A)(ii), and
( 10).

2. Requests from federally insured credit 
unions for speeial assistance under Section 
208 of the Federal Credit Union Act. Closed 
pursuant to exemption (8) and (9)(A) (ii).

3. Monthly review of the 1980 Budget. 
Closed pursuant to exemption (9)(B).
c o n t a c t  p e r s o n  f o r  m o r e  
INFORMATION: Rosemary Brady,

Secretary of the Board, telephone (202) 
357-1100.
{S-476-80 Filed 3-7-80; 11:20 am]
BILUNG CODE 7535-01-M

4
NUCLEAR REGULATORY COMMISSION. 
TIME AND DATE: March 6,12,13,1980. 
p l a c e : Commissioners Conference 
Room, 1717 H Street NW., Washington, 
D.C.
STATUS: Open/Closed.
MATTERS TO BE CONSIDERED:

Thursday, M arch 6, 9:30 a.m.
1. Affirmation session (approximately 5 

minutes—public meeting).
a. Req. for proceeding in Diablo Canyon 

(rescheduled from March 5).
b. Guidance to TMI Lie. Board on  

management competence.
c. Conflict of interest regulations.
d. Reappointment of ACRS member.

W ednesday, M arch 12, 2 p.m.
1. Time reserved for discussion of 

management-organization and internal 
personnel matters (1V4 hours—closed—Ex. 2 
and 6).

Thursday, M arch 13 ,2  p.m.
1. Affirmation session (approximately 10 

minutes—public meeting).
a. TMI-1 prehearing conference orders.
b. Midland CP modifications.
c. FOIA appeal for GE Reed Report.
d. Atlantic Research Corp.
2. Discussion of proposed testimony on 

H.R. 6390 (approximately lVfe hours—open/ 
closed status to be determined).
CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410.
Roger M. Tweed,
O ffice o f the Secretary.
March 5,1980
[S-477-80 Filed 3-7-80; 2:14 pm]
BILLING CODE 7590-01-M

5
RAILROAD RETIREMENT BOARD. 
“ FEDERAL REGISTER” CITATION OF
p r e v io u s  a n n o u n c e m e n t : Volume 45, 
No. 46, Page 14753, Thursday, March 6, 
1980.

TIME AND DATE: 9 a.m., March 13,1980. 
p l a c e : Board’s meeting room on the 8th 
floor of its headquarters building at 844 
Rush Street, Chicago, 111. 60611. 
CHANGES IN THE MEETING: Additional 
item to be considered at thè portion of
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the meeting which will be open to the 
public:

(6) Implementation of due process 
regulations for Bureau of Unemployment and 
Sickness Insurance.

Additional items to be considered at 
the portion of the meeting which will be 
closed to the public:

(H) Appeal from referee’s denial of 
disability annuity application, Melvin C. 
Bergstrom.

(I) Appeal from referee’s denial of 
disability annuity application, J. D. 
Cunningham.

CONTACT PERSON FOR MORE
in f o r m a t io n : R. F. Butler, Secretary of 
the Board, COM No. 312-751-4920, FTS 
No. 387-4920.
(S-480-80 Filed 3-7-80; 3:39 pm]
BILLING CODE 7905-01-M
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DEPARTMENT OF AGRICULTURE

7 CFR Parts 26, Ch. VIII, 800,801,802, 
810

Grain Standards

AGENCY: Federal Grain Inspection 
Service, USDA.
ACTION: Final rule.

SUMMARY: The Federal Grain Inspection 
Service (Service or FGIS) herein 
publishes these final regulations to 
implement the U.S. Grain Standards Act, 
as amended in 1976 and 1977. Among 
other provisions, this document sets 
forth official inspection and weighing 
requirements, methods and procedures, 
appeal inspection services, and 
equipment testing; performance 
requirements for grain inspection, 
weighing, and grain-handling equipment 
and related systems; provisions for the 
delegation and designation of States and 
private agencies to perform official 
inspection and weighing services; and 
provisions for the licensing of employees 
of the States and private agencies. This 
document contains new or revised 
regulations for Parts 800, 801, and 802 
and replaces the regulations in the 
present Part 26. The Official U.S. 
Standards for Grain are recodified in 
this document as Part 810.
DATES: The regulations contained herein 
are final and become effective 30 days 
after publication except where 
otherwise indicated.
ADDRESS: Copies of the regulations will 
be given general distribution. Requests 
for additional copies should be sent to 
the Issuance and Coordination Staff, 
FGIS, USDA, Room 1127 Auditors 
Building, 1400 Independence Avenue 
SW., Washington, D.C. 20250, telephone 
(202) 447-3910.
FOR FURTHER INFORMATION CONTACT: 
Leslie E. Malone, Assistant Deputy 
Administrator, Program Operations 
(Staff), USDA, FGIS, Room 1627-S, 1400 
Independence Avenue SW.,
Washington, D.C. 20250, telephone (202) 
447-9166.
SUPPLEMENTARY INFORMATION: The U.S. 
Grain Standards Act (7 U.S.C. 71 et 
seq.), hereafter referred to as the Act, 
was amended in 1976 (Pub. L. 94-582) 
and in 1977 (Pub. L. 95-113). Regulations 
are being published here to implement 
the provisions of the amended Act. 
Regulations previously issued by the 
Service were contained in the Part 26 
regulations (7 CFR Part 26). Regulations 
now issued by the Service will be 
contained in 7 CFR Chapter VIII and are 
renumbered as Parts 800-810 of the

Code of Federal Regulations (7 CFR 
Parts 800-810). A separate Part will not 
be used for Rules of Practice for 
Informal Proceedings Under the Act. 
Instead, provisions for informal 
conferences are integrated into the Part 
800 regulations. The identification of the 
Parts of Chapter VIII being established 
here follows:
Part 800—General regulations under the U.S. 

Grain Standards Act (replaces the 
present 7 CFR Part 26, Subpart A).

Part 801—Regulations for Official
Performance Requirements for Grain 
Inspection Equipments Section numbers 
are recodified here from the proposed 
Part 802 and now become Part 801.

Part 802—Regulations for Official
Performance Requirements for Grain 
Weighing Equipment and Related Grain 
Handling Systems. Section numbers are 
recodified here from the proposed Part 
803 and now become Part 802.

Parts 803-809—Reserved for future use.
Part 810—Official U.S. Standards for Grain 

(replaces the present 7 CFR Part 26, 
Subpart B). Section numbers are 
recodified here.

The Service published in the Federal 
Register (43 FR 33612-33643) on 
Monday, July 31,1978, a summary of the 
study draft to update the Subpart A 
(Part 800) regulations under the Act. The 
notice also informed interested parties 
that they could request copies of the 
study draft and asked them to submit 
written comments on the summary or 
study draft by September 29,1978. In 
response to requests from interested 
parties for additional time to file 
comments because of the nature and 
length of the summary and study draft, 
the comment period was extended to 
October 29,1978, and notice was 
published in the Federal Register (43 FR 
33641-33642) on Friday, August 18,1978. 
Also.at that time, Subpart C, the Official 
Performance Requirements for Grain 
Inspection Equipment, and Subpart D, 
the Official Performance Requirements 
for Grain Weighing Equipment and 
Related Grain Handling Systems, were 
included in the summary.

Following publication of the summary 
of Subparts A, C, and D, representatives 
of the Service conducted informal 
meetings in Washington, D.C.; New 
Orleans, Louisiana; Houston, Texas; 
Portland, Oregon; Chicago, Illinois; and 
Kansas City, Missouri, to explain the 
provisions of the study draft and the 
summary.

Service representatives also met with 
the U.S. Grain Standards Act Advisory 
Committee to discuss and solicit 
recommendations on the provisions of 
the study draft and the summary. In 
addition, Service representatives 
conducted other meetings at the request

of interested groups to discuss the study 
draft and the summary.

Following the close of the comment 
period on October 29,1978, the Service 
began its review of all comments prior 
to redrafting Subparts A, C, and D of the 
regulations before publication as 
proposed rulemaking. The Service gave 
full consideration to the 178 written 
comments filed with the Hearing Clerk, 
the recommendations of the U.S. G rain 
Standards Act Advisory Committee, 
discussion of the significant issues at the 
informal meetings across the United 
States, and information submitted at 
other meetings with industry and 
interested groups.

After completing the review, the 
Service revised the draft regulations and 
developed a draft impact analysis 
statement. During this period if was 
determined that a change in the 
codification would be helpful as a 
means of understanding the 
organization of the regulations. 
Accordingly, the proposed Subparts A, 
C, and D of Part 800 were changed to 
Parts 800, 802, and 803, respectively.

The text of the proposed regulations 
for Parts 800, 802, 803 (7 CFR Parts 800, 
802, 803) was published in the Federal 
Register (43 FR 11920-11994) on Friday, 
March 2,1979. The Service requested 
that comments be submitted by May 1, 
1979, and made copies of the draft 
impact analysis statement available 
upon request.

In response to the request by 
interested parties and the 
recommendation of the Advisory 
Committee, the comment period was 
extended to June 18,1979. Sixty-seven 
written comments regarding the 
proposed regulations were filed with the 
Compliance Division, FGIS, during the 
comment period. Again, the Service 
began its review in preparation for the 
final rulemaking. The Service gave 
consideration to all information 
available, including written comments 
filed, the legislative history of the 
amended Act, recommendations of the 
Advisory Committee, the importance of 
U.S. export grain to the national 
economy, and the established marketing 
procedures for export and domestic 
grain.

A detailed analysis of each comment 
on a section-by-section basis is not 
practical here. It is important, however, 
that the decisions regarding the major 
issues be fully explained including those 
issues that remain essentially 
unchanged following the comments. The 
decisions regarding certain specific 
provisions of the regulations are 
discussed below.

1. Section 800.1(b) Definitions. 
Comments received concerning the list
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of definitions indicated a need for 
defining additional terms used in the 
regulations. Other comments suggested 
that all definitions of words and terms 
used in the regulations should be 
contained in one list, rather than placing 
some definitions in sections throughout 
the regulations. FGIS agrees with these 
comments and has added certain 
additional terms to the list of definitions. 
Also, a decision was made to move all 
definitions to § 800.1(b) e.xcept those 
few which were found in only one unit 
and had a specific meaning which was 
used in the context of that unit. FGIS 
has also incorporated the definitions 
contained in the Act into these 
regulations for easy reference. The 
section has been renumbered as § 800.0, 
and the definitions from the Act and 
regulations are listed together in 
alphabetical order with a footnote to 
indicate those definitions incorporated 
from the Act.

2. Sections 800.2-800.10 
Administration. There were no 
significant comments on this unit. 
However, substantial editing was done 
to reduce the wording and to delete 
portions of the text not necessary for 
implementation of the Act, such as 
detailed publication procedures already 
established by the Administrative 
Procedures Act.

A provision has been added as § 800.8 
of the Administration Unit, which 
establishes a central location within the 
Service for public inquiry, inspection, 
and copying of information available 
under the Freedom of Information Act (7 
U.S.C. 552).

Up to the present time, the Service’s 
information has been obtainable under 
regulations published by the 
Agricultural Marketing Service (AMS) in 
Title 7, Code of Federal Regulations 
§§ 900.500-900.504, when the Grain 
Division, the predecessor of the Service, 
was under AMS.

Since § 800.8 relates to the Service’s 
internal operations and procedure for 
requests of information under the 
Freedom of Information Act, and good 
cause is found that notice and public 
procedure thereon are impracticable and 
unnecessary, the provisions of § 800.8 
shall become effective eoncurrently with 
the regulations herein adopted.

3. Sections 800.15-16 Export grain. 
Several comments suggested that all 
landborne shipments of grain to Canada 
and Mexico should be exempt from the 
FGIS inspection and weighing 
requirements. One comment suggested a
20.000 metric ton (M/T) exemption for 
export grain instead of the proposed
15.000 M/T exemption. Another 
comment suggested that all official 
inspection and weighing requirements

be waived unless an elevator shipped 
more than 50 percent of its annual 
loading capacity in export, and several 
other comments suggested the 
elimination of all inbound weighing at 
export port locations. One comment 
suggested that the required reports for 
export shipments under the 15,000 M/T 
exemption are completely unnecessary. 
Two other comments indicated a 
limitation should be made so that 
exporters could not spread their 
shipments among several small 
elevators to take advantage or the 
waiver provisions.

The decisions regarding these sections 
follow:

a. The 15,000 M/T exemption is 
considered adequate to give economic 
relief from inspection and weighing 
requirements to small exporters without 
impairing the objectives of the Act. The 
rule will apply to all exporters whether 
by land or water; and anyone exporting 
more than 15,000 M/T of grain will be 
subject to the official inspection and 
weighing requirements. (See § 800.19.)

b. The request and reporting 
procedures now in effect for the interim
15,000 M/T exemption will terminate 
automatically on the effective date of 
these regulations. However, exporters 
and elevator operators will be required 
to notify the Service in writing of their 
intention to export grain under the 
exemption.

c. No change is being made in the 
requirement for inbound weighing 
because it would be inconsistent with

"the Act.
d. The blanket exemption from official 

weighing presently in effect for export 
shipments to Canada will terminate on 
the effective date of these regulations.

e. FGIS will monitor the effectiveness 
of the exemption and initiate necessary 
changes to prevent abuse of the system.

4. Section 800.17 Certification 
requirements for export grain. Two 
comments suggested deletion of “not 
later than 10 business days after the 
certificate is issued" and the insertion of 
“in accordance with normal industry 
practices” as the time requirement for 
export certificates to be forwarded by 
the shipper or the shipper’s agent to the 
consignee. They suggested 10 business 
days may not be possible because of 
factors outside the control of the 
shipper.

Section 5 of the Act requires that the 
certificates be “promptly furnished.”
The service recognizes that the 
certificate may not always reach the 
consignee in 10 days, but 10 days’ time 
should be sufficient for it to have left the 
shipper’s hands. Therefore, the 10-day 
requirement has been left unchanged in 
the final rulemaking.

5. Section 800.18 Special inspection 
and weighing requirem ents for sacked  
export grain. Comments suggested that 
provisions be made for weighing an 
entire lot of sacked grain whenever 
practicable.

This section as written would allow 
the weighing of an entire lot of sacked 
grain. However, FGIS has considered 
the comments and has rewritten 
§ 800.95(a)(3) to clearly indicate the 
availability of an official weight based 
on the weighing of an entire lot of 
sacked grain.

6. Section 800.19 Exemptions and 
waivers o f the official inspection and 
Class X  weighing requirements. (See 
Item 3, Export Grain.) Comments on this 
section suggested that, in paragraph c 
(now paragraph (b)(1)), a blanket waiver 
of inspection should be provided for all 
container shipments from interior points 
into export when the containers are 
sealed at point of origin; e.g., lash 
barges, and the grain is not sold by 
grade. Other comments indicated that in 
implementing the mandatory waiver 
provisions for inspection under Section
5 of the Act, the Service should require 
only a true copy of the contract. 
Comments on paragraph d, Service not 
available (now paragraph e), also 
suggested that the 24-hour optional 
waiver when official personnel are not 
available to perform required services 
should be changed to 12 hours and the 
waiver should be mandatory, rather 
than optional.

With regard to the “mandatory” 
waiver of inspection for export grain 
under Section 5 of the Act, the Act 
specifies that shipments exempted from 
official inspection under this provision 
will not be sold, offered for sale, or 
consigned for sale by grade; that parties 
to the contract mutually agree that no 
official inspection will be performed; 
and a copy of the contract will be 
furnished to the Administrator prior to 
shipment. An exemption shall be 
granted upon verification that the 
requirements of Section 5 have been 
met. to facilitate the meeting of these 
requirements, the provision has been 
rewritten to indicate that a true copy of 
the contract or the pertinent sections of 
the contract will suffice if the contract 
contains the required information. If the 
contract of sale does not contain the 
required elements, other documents as 
set out in the instructions are required in 
order to obtain the exemption.

With regard to the proposed waiver 
when personnel may not be available to 
perform the required inspection and 
weighing services, FGIS has considered 
(1) the history of service provided under 
the Act and (2) the efforts employed by 
the Service during problem periods to
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maintain the flow of export grain in 
accordance with the policy set out in 
Section 2 of the Act. The history of 
service for export shipments under the 
Act indicates that service has been 
provided almost without exception; and 
in every case where official services 
were impeded by climatic conditions, 
strikes, or other conditions, appropriate 
exemptions were granted by the Service. 
The Service has decided the waiver 
provision is appropriate as written and 
has made no change.

7. Section 800.25-26 Recordkeeping 
and access to facilities. The Service 
received 39 comments regarding 
proposed recordkeeping in this unit. 
Most of the comments suggested 
amending the wording, although three 
comments suggested the entire unit be 
deleted. Three other comments 
suggested an expansion of.

-recordkeeping requirements to include 
an accounting of all grain matter, 
including dust and screenings.

The Service amended the wording of 
this unit and made other changes in 
response to comments. The Service 
determined that the recordkeeping 
provisions as revised are the minimum 
recordkeeping requirements necessary 
to implement the provisions of the Act, 
are essential to normal elevator 
management, and affect only those 
elevators receiving official inspection or 
Class X or Class Y weighing services 
under the Act.

Several comments objected to the 
section on access to records and 
facilities. Two comments suggested 
substitute wording for the phrase “any 
and all areas and facilities of the 
elevator that are used in handling, 
receiving, shipping, storing, or weighing 
grain." Other comments voiced similar 
objections and suggested limiting FGIS 
access only to those areas necessary to 
observe recordkeeping, receiving, 
shipping, and weighing activities.

The Act gives the Service access to 
elevators and other grain handling 
facilities in order to provide service and 
monitor the services. The Service has 
been very careful not to abuse this 
access in the past and has inserted 
wording to reflect the fact that it will 
notify the elevator manager or his/her 
representative before entering an 
elevator.

Another comment suggested that FGIS 
sign a waiver of liability for FGIS 
personnel from claims due to injury.
FGIS has not accepted this comment 
because certain liabilities cannot be 
waived.

8. Section 800.30-40 Registration. The 
Service received 10 comments on this 
unit Five of the comments were 
concerned with shipments to Mexico

and Canada by land and felt that 
registration requirements placed on 
those exporters would constitute an 
economic burden. One comment 
requested clarification on whether a 
company would be registered or 
whether the registration would be 
applied to each elevator or facility 
owned by a company. Another comment . 
suggested that if administrative action in 
the form of suspension or revocation 
was taken on a certificate of 
registration, such action be restricted to 
the particular location found in 
violation. Three comments suggested 
editorial changes.

Concerning grain exported to Mexico 
and Canada, FGIS has afforded small 
exporters relief in the form of a 15,000 
M/T exemption from export inspection 
and weighing requirements under the 
Act. The 15,000 M/T exemption also 
relieves small exporters from the burden 
of registering under the Act. The 15,000 
M/T exemption for the purpose of 
inspection and weighing requirements is 
applied on a facility-by-facility basis, 
rather than on a company basis. The 
exemption for the purpose of 
registration is applied on a company 
basis, rather than a facility-by-facility 
basis. Thus, a small company which 
exports less than 15,000 M/T in a 
calendar year is not required to register, 
and the facility is not required to meet 
the official inspection and weighing 
requirements for export grain. Large 
export companies with several facilities 
from which export grain is shipped are 
required to register if their facilities 
collectively shipped more than 15,000 
M/T of grain in export. However, the 
official inspection and weighing 
requirements for export grain are 
applied to the large company on a 
facility-by-facility basis; i.e., each 
facility is required to meet the 
inspection and weighing requirements if 
it exceeds 15,000 M/T of export grain 
shipped. If a facility exceeded 15,000 
M/T of grain shipped in export the 
preceding year, the inspection and 
weighing requirements automatically 
apply. Also, if a company exceeded
15,000 M/T of grain shipped in export 
the preceding calendar year, the 
registration requirements automatically 
apply.

In regard to possible action on a 
certificate of registration, in any 
instance where action in the form of a 
suspension or revocation of a certificate 
of registration is deemed appropriate, 
FGIS will initiate action considered 
necessary to protect the integrity of the 
national inspection and weighing system 
for grain under the Act. (See also 
§ 800.50.)

9. Section 800.46(b)(1) A ccess to grain. 
Three comments suggested that the 
provision requiring that grain be made 
fully accessible by the applicant and the 
owner to official personnel and 
warehouse samplers be amended to 
require official inspection personnel to 
make “a reasonable attempt" to open 
carriers or containers before grain in the 
containers or carriers is considered not 
fully accessible for inspection. FGIS 
agrees with these comments and has 
inserted appropriate wording to reflect 
this provision.

10. Section 800.46(b)(4) Loading and 
unloading arrangements and conditions. 
Five comments on this paragraph 
suggested deleting or amending the 
wording to limit the areas wjthin 
elevators in which FGIS would have 
some authority over loading and 
unloading arrangements and conditions. 
The comments are specifically directed 
to internal operations of an elevator 
where inspection and weighing 
functions would not be performed or 
affected.

FGIS agrees that the internal 
operations of elevators which do not 
affect official inspection, Class X or 
Class Y weighing, or safety of official 
personnel are not subject to monitoring 
by FGIS. The wording in this paragraph 
has been revised to reflect that position, 
but the inspection and weighing areas 
subject to observation are still listed.

11. Section 800.46(b)(5) Timely 
arrangements. Six comments were 
received concerning this provision. Five 
comments suggested that FGIS work 
schedules coincide with those of the 
local International Longshoremen or 
that arrangements for service be 
mutually agreed to by the applicant and 
the agency. One commentor did not 
agree that FGIS should be required to 
provide service in conjunction with a 
request by a certain time.

In view of records and information 
available, FGIS has determined there is 
no need to change this provision. The 
same provision has been in effect under 
the regulations for several years, and 
FGIS is not aware of an instance where 
any applicant failed to obtain service 
because of the “timely arrangement” 
provision. Also, adequate notice in 
requests for official service allows 
better management of official personnel. 
From a cost-effectiveness standpoint, ' 
management of personnel is directly 
related to the fees FGIS and official 
agencies must assess to cover the cost of 
providing services. For these reasons, 
FGIS has determined that this provision 
should remain unchanged.

12. Secfion 800.46(b)(10) A ccess to 
facilities. Six commentors suggested 
that authorized persons should, when
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seeking access to facilities operated by 
applicants, notify the elevator manager 
or delegated representative. They also 
suggested that “security guard” be 
deleted from this provision, because 
only management has authority to grant 
access. FGIS agreed with these 
comments and made changes 
accordingly. (This paragraph was 
deleted from § 800.46, but the change 
was made in § 800.26(b).)

13. Section 800.46(c)(5) Surveillance 
equipment (now § 800.46(c)(4)). There 
were seven comments on the provision 
requiring owners and operators of 
elevators to provide surveillance 
equipment upon finding of need by the 
Administrator. One commentor 
suggested deletion of the section.
Several commentors suggested changing 
the term “surveillance” to “monitoring.” 
Other comments suggested that FGIS 
should work with elevator management 
to determine monitoring needs and how 
cost can be reduced. FGIS has rewritten 
this section, changing “surveillance” to 
“monitoring” and has decided that the 
subparagraph as written will best carry 
out the provisions of the Act.

14. Section 800.46(c)(6) Posting of 
signs at export locations. Six comments 
suggested that the provision which 
would allow the Service to post signs at 
specified locations in or around the 
elevator be deleted, because posting of 
signs should be mutually agreed on by 
FGIS and the elevator management.
FGIS agrees and has deleted this 
provision from the regulations. The 
posting of signs will be handled on a 
specific needjbasis in cooperation and 
agreement with each facility operator.

15. Section 800.48(a)(5) Conditions for 
dismissal. Six comments opposed 
implementing the provision that if grain 
at rest in a carrier is officially sampled 
and the grain in the bottom 
compartment of the grain probe is the 
equivalent of two or more grades lower 
in quality than the grain in the 
remainder of the carrier, the request for 
inspection or weighing services shall be 
dismissed. Commentors believed the 
normal circumstances of loading could 
result in loading different qualities or 
kinds of grain in the same carriers.

After reviewing this provision, FGIS 
agrees it could result in an undue burden 
on normal loading operations. The 
provision has been deleted from the 
paragraph as a condition for dismissal. 
FGIS will continue to  certificate the 
average grade based on the most 
representative sample available; and if 
an applicant makes a request, FGIS will 
issue a dual grade certificate as the 
circumstances warrant. In any instance 
where FGIS determines that such 
loading constitutes a deceptive practice

under the Act, appropriate action will be 
initiated.

16. Section 800.57 Restrictions with 
respect to official marks. Twenty-one 
comments were filed concerning the 
proposed restriction of the use of the 
term “official” to grain weight 
certificates that are issued for official 
weighing performed under the Act by 
FGIS, delegated states, and designated 
official agencies. The comments 
generally indicated that FGIS should not 
restrict the use of the term "official” 
with respect to domestic weighing of 
grain. Some of the comments suggested 
the terms “FGIS Official Certificate” or 
“U.S. Official Certificate” be used for 
purposes of distinguishing the 
certificates for grain officially weighed 
under the Act, and permit the term 
“official” to be used on weight 
certificates issued under other 
authorities for grain not officially 
weighed under the Act. One comment 
recommended that official agencies be 
allowed to both officially and 
unofficially weigh grain.

The U.S. grain industry in marketing 
grain in domestic and foreign commerce, 
will do so most effectively under an 
established inspection and weighing 
system that is standardized and uniform 
in application and maintains the highest 
level of integrity as to accuracy and 
validity of certification. Further, the 
integrity, assurance and recognition of 
the term “official” is requisite in 
effectuating the marketing of grain in 
interstate and foreign Commerce in an 
orderly and timely manner.

Congress in amending the Act in 1976 
established one system for “official” 
weighing of standardized grain parallel 
to the historically established one 
system for official inspection of 
standardized grain under the Act. 
Congress further mandated that all grain 
shipped in foreign commerce must be 
officially weighed under the Act and 
further made clear in its mandate that 
only FGIS or its qualified delegates 
could officially weigh and certify the 
weight of grain shipped in foreign 
commerce. Congress also directed the 
Administrator to provide a system for 
official weighing of domestic grain, on a 
voluntary basis. It is also significant that 
“official weighing” and “supervision of 
weighing” as used in the Act means the 
determination and certification by 
official inspection personnnel of the 
quantity of a lot of grain under 
standards or procedures provided for in 
the Act. The terms “officially weigh” 
and “officially weighed” are construed 
to have the same meaning as “official 
weighing.”

The comments recommending FGIS 
issue its certificates with a distinctive

heading such as "FGIS Official 
Certificate” or “U.S. Official Certificate" 
indicate that the commentors recognized 
that FGIS and official agency weighing 
under the Act was intended to be 
something other than that performed in 
the past by other public or private 
entities under other authorities. 
Weighing under the Act applies only to 
grain and more specifically to those 
grains for which official standards are 
established under the Act.

Congress, by establishing an “official” 
system under the Act for weighing of 
grain, preempted the field with respect 
to official weighing and supervision of 
weighing and the certification thereof by 
means of an “official certificate.” The 
weighing provisions of the Act did not 
limit the authority of the Secretary 
under the United States Warehouse Act 
(7U.S.C. 241etseq.).

In light of the amended Act, to allow 
continued usage of the term “official” by 
others for weighing of grain that is not 
weighed under the Act clearly would 
make it appear that there is more than 
one “official” system for weighing grain, 
giving rise to varying problems, such as: 
(A) confusion would exist for some 
users of grain weighing services as to 
whether or not an “official” weight 
certificate represents an official weight 
under the Act; (B) settlement of claims 
and legal suits may be difficult to 
resolve in situations where two parties 
are each holders of an “official” weight 
certificate issued by or under different 
authorities; (C) adequate supervision 
and control of the system would become 
increasingly difficult and more costly, 
and corrective actions, when needed, 
would be difficult to impose; and (D) 
whether or not FGIS should continue to 
allow official agencies, that are 
designated to provide official inspection 
only, to supervise weighing at interior 
locations and issue such unofficial 
“official” weight certificates under some 
other authority. (The FGIS policy 
regarding official and unofficial 
activities performed by official agencies 
has been set out in item 20 below.) 
Further, the Congressional purposes for 
establishment of the official weighing 
system and the “official” certification 
thereof under the Act would not be 
effectuated.

Accordingly, after consideration of all 
comments, the program history, the 
legislative history of the Act and the 
recent amendments, and the effect on 
the grain industry and marketing of 
grain, FGIS determined the comments 
proposing to permit the continued use of 
the term “official” to be associated with 
grain weighing services that are 
provided unofficially cannot be
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accepted. Similarly, official agencies 
which are not designated to perform 
weighing services under the Act will not 
issue grain weighing certificates which 
are marked as “official” weight 
certificates.

FGIS has determined that beginning 
May 1,1981, only grain weighed under 
the Act may be certified as to “official” 
weight. FGIS is sympathetic to grain 
industry concerns, and the effective 
implementation date of this provision 
represents a 1-year extension of the 
originally proposed date in recognition 
of the contractual needs of grain 
industry participants and other practical 
matters, including the present supply of 
weight certificates being used by weight 
supervision organizations and other 
entities.

The benefits of this determination are 
expected to outweigh any anticipated 
inconvenience. The benefits will include 
promoting and facilitating the orderly 
marketing and trading of grain and 
ensuring the validity, integrity, and 
value of the FGIS and delegated/ 
designated agency-issued “official” 
weight certificate. Also, the 
representativeness of an.“official” 
weight certificate issued under the Act 
will be more significant to domestic 
merchandisers and foreign buyers of 
U.S. grain.

This action is consistent with the Act 
and with past policy concerning the 
limitation and use of the term “official” 
for grain inspection purposes. Also, the 
continued weighing of grain under the 
Association of American Railroads’ 
program or other authority would not be 
precluded for those in the grain industry 
desiring to continue such service. 
However, weight certificates issued 
thereunder will not be permitted to be 
designated as “official” weight 
certificates.

17. Section 800.60-63 Deceptive 
practices. Fourteen comments were filed 
concerning this unit. Comments to both 
the advance notice and the proposal 
have consistently opposed the inclusion 
of examples of deceptive practices in 
the regulations. The comments indicated 
that including specific examples of 
deceptive practices in the regulations 
may prejudice due process. Also, it was 
felt that deceptive practices are 
adequately covered by Section 13 of the 
Act. Although examples of deceptive 
practices on a limited basis have been 
included in the regulations for several 
years, and although FGIS believes that 
such examples are helpful guides to 
official personnel in identifying these 
practices, the examples have been 
deleted from the regulations. Only 
general and minimal provisions 
regarding deceptive practices are

included. Guidelines which are 
considered necessary for use by official 
personnel will be covered by 
instructions.

18. Section 800.70-73 Fees. Comments 
to these sections suggested several 
editorial changes and recommended that 
the fee schedule be published in the 
regulations. One comment suggested 
that fees required in the Act for 
registration of grain firms and 
amendment of the designation of an 
official agency be included in the fee 
schedule. FGIS agrees with these 
comments and is including the schedule 
of its fees in § 800.71. Also included in 
the Service’s schedule of fees are the ' 
fees for registration of grain firms or 
amendment of an official agency 
designation. Also, § § 800.71, 800.72, and 
800.73 were reviewed and editorial 
changes made to avoid duplication of 
material and attain better readability.

FGIS has closely monitored its fees 
and will continue to monitor and make 
changes as needed to maintain the most 
cost-effective program for inspection 
and weighing services.

19. Sections 800.76-77 and 
800.161(b)(25) Official stowage 
examination service. Four comments on 
stowage examinations suggested 
editorial changes. One of the comments 
said stowage examinations should not 
be the responsibility of inspectors but 
should be the responsibility of either the 
shipper or the receiver of grain. Another 
comment said stowage examinations for 
combined official weighing and 
inspection should be covered by a single 
stowage statement on a certificate.

FGIS reviewed the provisions and 
requirements for stowage examinations 
and revised those provisions. One 
stowage examination will apply for both 
quality (inspection) and quantity 
(weight) when performed for land 
carriers. For export cargo shipments and 
other waterborne carriers, stowage 
examination will be required for lots of 
grain officially inspected or officially 
inspected and weighed. Stowage 
examinations will not be required to be 
performed for export cargo and other 
waterborne shipments which are only 
officially weighed and not officially 
inspected, but they may be performed 
upon request of an applicant.

20. Section 800.78(a) Prohibited 
services. The Service received seven 
comments on the paragraph prohibiting 
agencies or field offices from performing 
the inspection and weighing of grain on 
the basis of unofficial standards, 
unofficial procedures, unofficial factors, 
or unofficial criteria. Five comments 
indicated that FGIS should allow official 
agencies that were designated to 
perform official inspection to also

perform unofficial weighing, or if they 
were not allowed to perform unofficial 
weighing, then all landbome shipments 
to Canada and Mexico should be 
exempt from FGIS export requirements. 
One comment suggested that FGIS 
should not provide mandatory services 
in the interior, and another comment 
indicated that aflatoxin tests should be 
allowed as an unofficial service.

The requirements for landbome 
shipments of grain exported to Canada 
and Mexico have been discussed in 
items 3 and 8 above.

With respect to the comments which 
stated that official agencies designated 
to perform only official inspection 
should also be allowed to perform 
unofficial weighing, we would note that 
such service is presently being allowed. 
Unofficial weighing is prohibited only if 
the agency is designated to perform 
official weighing. Conversely, if an 
agency is designated only for official 
weighing, it may perform unofficial 
inspection services. An agency is not 
permitted to perform both official and 
unofficial services for the same function, 
as this would make the performance of 
official functions virtually impossible to 
properly supervise. Also, public and 
interested parties may lose confidence 
in the integrity of the official inspection 
and weighing system and official 
certificates issued under the Act if both 
official and unofficial functions are 
performed by the same agency.

Aflatoxin tests are not official tests 
under the U.S. Grain Standards Act, and 
official agencies are not prohibited from 
performing aflatoxin tests on an 
unofficial basis.

In view of the comments received, 
section 800.78 has been rewritten for 
clarification purposes.

21. Section 800.83 Sampling provisions 
by kind o f movement. The Service 
received 14 comments on this section. 
Eight comments recommended that FGIS 
continue to allow official sampling by 
probe of barges for official grade. Three 
comments recommended that FGIS 
allow official personnel to use unofficial 
equipment and perform unofficial 
sampling for submitted sample 
inspection, to be followed by official 
inspection at the time of unloading. Two 
comments recommended that FGIS 
allow "Out” shipments of grain loaded 
aboard a ship to be sampled for 
condition by means of a probe. One 
comment recommended that the time 
periods be extended to January 1,1981, 
and January 1,1982, respectively, in 
order to allow for full implementation.

When FGIS published an advance 
summary of the draft regulations on July 
31,1978, comments to that summary also 
requested that FGIS allow sampling for
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condition by means of probing "In” and 
"Out” cargo shipments of grain other 
than shiplots. In response to those 
comments, FGIS recognized the 
circumstances where a condition check 
by means of probe would be expedient 
and practicable. Accordingly, FGIS 
made these provisions when rewriting 
this section.

After reviewing all the information 
available, FGIS determined that 
requiring diverter-type mechanical 
sampling for the official inspection and 
certification of bargelots and other cargo 
shipments, including inspection of U.S. 
grain in Canadian ports, is necessary for 
the following reasons: (1) The diverter- 
type mechanical sampler, when properly 
installed and operated, obtains the most 
representative sample of a lot of grain 
when compared to other sampling 
methods. (2) Official certificates 
representing bargelots of grain generally 
represent from 25,000 to 55,000 bushels 
of grain. This range in bushel size is 
comparable to a large percentage of the 
export sublots loaded aboard ships.
Also, some export shiplots fall into this 
bushel size range. (3) Probe sampling of 
barges for determination of grade 
following official inspection during 
loading based on samples obtained by 
diverter-type mechanical samplers 
results in intermarket differences and 
continues to be a problem in the barge 
inspection program. (4) Requiring 
sampling equipment and methods which 
obtain the most representative samples 
for official inspection is necessary to 
maintain the highest level of accuracy in 
official inspection and certification of 
grade. I

The service agrees with the comment 
that requested an extension of the time 
periods and has rewritten paragraph 
800.84(e) to reflect that diverter-type 
mechanical sampling will be required as 
proposed but a longer implementation 
period will be allowed.

22. Section 800.104(c)(2) Exception, (i) 
Insecticides (now section 800.103(c)(2)). 
Three comments recommended that the 
addition of insecticide mixtures be 
allowed either before or after official 
weighing.

FGIS recognized the need for 
applicants to treat grain which has been 
determined to be infested. FGIS also 
recognized that safety, weighing, and 
quality determination problems can 
occur if the insecticide is applied 
without proper guidelines. For example, 
if such mixtures are added before 
weighing, the weight of the water which 
is mixed with the insecticide adds to the 
weight of the grain. The water- 
insecticide mixture vaporizes and 
evaporates, thus changing the weight of 
the grain and rendering the weight

determined incorrect. Also, grain which 
contains a freshly applied insecticide 
can create a quality problem because of 
odor. A more serious problem is the 
danger for official personnel if they 
inhale the vapor from certain 
insecticides, particularly if the 
insecticide is applied over several hours 
of operation while official inspections 
are being performed and if the 
insecticide is applied prior to obtaining 
the official sample. Official personnel 
who inspect grain for official grade must 
determine whether the grain has a 
natural or other odor such as musty or 
sour. This determination requires that 
official personnel smell the samples of 
grain as the samples are obtained. 
Therefore, it is very important that 
official inspection personnel have 
knowledge of the application of an 
insecticide if applied to grain that is 
being officially weighed or inspected. 
For these reasons, FGIS has determined 
that official inspection and weighing 
personnel must have knowledge of the 
application of an insecticide when 
official services are being performed on 
treated grain. In response to the 
comments, FGIS has made provision 
allowing the addition of an insecticide 
to grain being officially inspected or 
weighed under prescribed conditions 
and has further detailed the procedures 
in the instructions.

23. Section 800.115(a) Original 
services. Two comments suggested 
amendment of the wording of this 
section because of an apparent concern 
that FGIS would require approved 
weighing facilities to allow the weighing 
of a lot of grain for any person who 
requested the services, whether or not 
the approved weighing facility was an 
interested party to the lot of grain being 
weighed. Any person who has an 
interest in a lot of grain may request an 
official inspection or weight, but that 
person is subject to meeting the 
conditions of section 800.45 when 
obtaining official services. Any 
interested person who does not own or 
have control of an approved weighing 
facility, but who desires an official 
weight on a lot of grain, will have the 
responsibility for making appropriate 
arrangements with mi approved facility 
before official weighing can be 
performed on the lot of grain. FGIS has 
amended the wording of section 800.45 
(b) and (c) to clarify this provision.

24. Sections 800.126(d)(1) and 
800.136(d)(1) Filing requirements—  
reinspection and appeal inspection 
service. Four comments were filed 
concerning the filing requirements for 
reinspection and appeal inspection 
service. The persons making comments

recommended that both the applicant 
and other interested parties must be 
parties to a request for a waiver of the 
filing requirements to obtain these 
services on the basis of the official file 
sample. The proposed wording in these 
sections allows either the applicant or 
other interested party to request the 
waiver of the filing requirements.

FGIS intends that each official 
inspection or weighing determination 
performed under the Act will be 
accurate, impartial, and fair with respect 
to each party to a transaction in grain 
and that the provisions for service be 
equally available to all interested 
persons, This policy is critical upon the 
consideration that an interested person 
may from transaction to transaction be 
either applicant or interested party; i.e., 
buyer or seller, depending upon the 
circumstances. Both applicant and other 
interested parties are equally interested 
in a grain transaction where official 
inspection or weighing is performed, and 
both parties have equal rights to 
services available. It also is important 
that regulations not allow a 
circumstance where one interested party 
to a transaction may be placed in a 
disadvantaged position as a result of 
reinspection or appeal inspection; e.g., a 
reinspection or appeal inspection which 
results in a grade lower than contract 
requirements after a vessel has left the 
loading elevator en route to an overseas 
destination. For this reason, the 
proposed wording in this section has 
been changed to allow either party to 
call for reinspection or appeal 
inspection on the basis of official file 
sample only while the vessel or 
container is still located at the specified 
service point.

25. Sections 800.130 & 800.140 
Reporting the results of reinspection 
and appeal certificates. Four 
commentors opposed the procedure 
which applies tolerances to the results 
of a reinspection or appeal. The 
procedure provides that if the results 
indicate that none of the corresponding 
results of the original inspection service 
are materially in error, the results of the 
original inspection service and the 
results of the reiiispection service or the 
appeal inspection service shall be 
averaged. The commentors opposed this 
procedure because they felt that the 
averaging could result in a grade 
change, even though the results of the 
first inspection were within the accepted 
tolerances.

After consideration of the comments 
and the history of reinspection and 
appeals, FGIS has decided that the 
averaging concept as proposed for 
reinspections and appeal inspections
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will not be implemented at this time. 
Certification for reinspection or appeal 
inspection services will contain only the 
results of the respective reinspection or 
appeal.

26. Section 800.146(a) Regular 
retention periods. Four comments were 
received concerning this paragraph. Two 
comments recommended that the 
retention period for records required to 
be retained be shortened. One 
commentor recommended that agencies 
be allowed to immediately dispose of 
file samples which grade U.S. No. 1, 
because no one requests reinspection on 
those samples. One commentor 
recommended that file samples for 
“Out” movements of railcars be retained 
for 15 days, and export (sublot samples) 
30 days, because railcar turn-around 
service has not improved to justify 
reducing to a 10-day period, and the 
large volume of export will require an 
excessive amount of storage space for 
sublot samples.

FGIS has little latitude in the retention 
requirements for records other than file 
samples. The Act specifically requires a 
minimum 5-year retention period for 
these records. Concerning the retention 
of samples which grade U.S. No. 1, 
provision was made to allow shorter 
retention periods for hie samples upon 
showing of need. Concerning retention 
of file samples for “Out” railcar 
shipments, there has not been a 
demonstrated need for these file 
samples to be retained longer; therefore, 
FGIS is not changing the retention 
period for these shipments until a need 
has been demonstrated. Regarding 
retention period for export sublot 
samples, there is a specific need for 
these sample^ to be retained longer than 
30 days. Many export shipments do not 
reach destination for unloading within a 
30-day period, and it is important that 
official file samples be available for 
review if there is any indication of 
condition or quality problems at the 
destination location. Also, composite 
samples no longer will be retained for 
shiplots, so sublot samples will be the 
only samples available for review. In 
view of the above, FGIS does not see a 
need to change the provisions of this 
paragraph. Should a need be 
demonstrated, a revision of this 
paragraph will be considered.

27. Section 800.154(b)(4)(v)
Forwarding samples. Three comments 
were filed concerning the provision 
which requires that the cost of locating 
samples shall'be borne by the 
forwarding agency or field office. Two 
comments (one filed by the FGIS 
Advisory Committee) recommended that 
FGIS reimburse official agencies for

locating and forwarding file samples for 
appeal and supervision purposes. One 
comment supported the proposed 
regulations, which would require official 
agencies to bear the cost.

FGIS proposed a change in this 
procedure because of the administrative 
cost of the billing system necessary to 
carry out the plan. It is estimated that 
the billing costs for FGIS and for many 
State agencies were greater than the 
revenue the agencies received. Also, it 
was felt that the official agencies could, 
with little difficulty, address this cost in 
the schedule of fees and charges 
published by each agency. In view of the 
comments received, FGIS is striking its 
proposal and will continue the process 
of reimbursing official agencies for the 
cost of locating and forwarding samples 
to FGIS.

28. Section 800.163 Divided-lot 
certificates. Two comments 
recommended that FGIS allow divided- 
lot certificates for all shiplot grain, 
including domestic shipments to Hawaii. 
FGIS agrees with this recommendation, 
and provision has been made for the 
divided-lot certificates.

29. Section 800.165(a)(1) Verification 
o f information. One comment endorsed 
by eight official agencies recommended 
that authorized agents of official 
personnel be allowed to verify the 
accuracy of official certificates. FGIS 
has accepted this concept as a 
practicable procedure but will require 
that persons verifying the accuracy of 
information on official certificates be 
knowledgeable and qualified to perform 
this activity. Other changes have been 
made in this paragraph to clarify the 
wording regarding technical and clerical 
errors.

30. Section 800.170 When a license or 
authorization is required. Five 
comments suggested that FGIS 
employees and licensees employed by 
official agencies should be given the 
same examinations for competency, 
because they perform the same 
functions under the A ct

Comments similar to these were 
addressed as item 17 in the Statement of 
Considerations at the time the proposed 
regulations were published in the 
Federal Register on March 2,1979. The 
circumstances remain the same 
regarding the latitude which FGIS has in 
testing its employees. Presently, FGIS 
employees must meet specific 
qualifications for the positions they 
hold. While it is true that FGIS 
employees and licensees often perform 
the same functions under the Act, FGIS 
employees often have additional 
responsibilities in addition to performing 
some of the same activities which 
licensees perform. GS-9 graders

employed by FGIS must successfully 
pass a proficiency examination to 
qualify for that position. Because of the 
activities and requirements placed on 
FGIS employees, it is difficult to draw a 
direct comparison between competency 
requirements for licensees and those for 
FGIS employees. It is possible that at 
some future date, dependent on changes 
in Office of Personnel Management, 
regulations and development of 
adequate procedures, FGIS employees 
and licensees may be required to qualify 
for competency under the same 
examinations. Should this become a 
reality, it probably will apply only in 
those areas where similar functions in 
inspection and weighing are performed. 
No changes in the requirements and 
procedures for examinations have been 
addressed in these regulations.

31. Section 800.170(a)(2) 30-day waiver 
(now 800.170(b) and 800.173(b)) Time 
and place o f examinations and 
reexaminations. Two comments were 
concerned with the procedure for 
licensing samplers and technicians.
They recommended that licensees 
should be examined and, if found 
competent, be licensed within three 
working days after the Chief Inspector 
recommends that they be examined for 
a license. They reason that during peak 
seasons most agencies use a large 
number of temporary help and licensing 
is critical.

The turnover rate for samplers and 
technicians is much greater than that for 
inspectors. Also, the number of samplers 
and technicians is more than double the 
number of inspectors. Because of this, it 
is difficult for FGIS field offices to 
maintain timely examination and 
licensing procedures. Historically, 
samplers and technicians were allowed 
to train, under direct supervision, for a 
2-week period before examination and 
licensing. The regulations extend this 
training period to 30 days. FGIS will 
continue to monitor this area and make 
necessary adjustments in the program to 
assure timely licensing of samplers and 
technicians to meet agency and trade 
needs.

32. Section 800.208(r) Duties of 
approved weighing facilities (now 
800.208(1)). Twenty-eight comments 
were filed regarding this paragraph.
Most of these suggested amended 
wording with regard to the duties of 
approved weighing facilities pertaining 
to approved weighers. Four comments 
objected to the provision of paragraph 
(r)(l)(i) which provides that only official 
and approved personnel may be 
involved in grain handling activities. 
Fifteen comments objected to paragraph 
(r)(l)(ii) which provides for reporting
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information which shows or tends to 
show a violation of any provision of the 
Act, the regulations, or the instructions, 
and information about any directives 
issued by official personnel or other 
persons which are contrary to or 
inconsistent with the Act, the 
regulations, or the instructions, Nine 
comments objected to the provisions of 
paragraph (r)(l)(iii) which state that 
each approved weighing facility shall 
prohibit approved weighers from 
engaging in criminal, dishonest, or 
notoriously disgraceful conduct and 
from refusing to give testimony or 
respond to questions in connection with 
official inquiries or investigations.

In response to the comments, the 
entire paragraph was rewritten. The 
revisions help to clarify the limited 
relationship between FGIS and 
approved weighers and identify the 
responsibility each approved weighing 
facility must exercise for its employees 
who perform duties related to weighing 
and inspection of grain.

33. Part 802 (now Part 801) Official 
performance requirements for grain 
inspection equipment. Eight comments 
were filed concerning Part 802 (now 
801). Four of the comments 
recommended that tolerances for grain 
inspection equipment be established 
based on the functions or capacity of the 
equipment rather than by identified 
manufacturer. One commentor 
suggested an editorial deletion, and 
three commentors recommended 
deletion of provisions requiring grain 
firms to establish identification marks 
for equipment. FGIS has considered 
these comments and has revised
§§ 801.3,801.8, 801.il and 801.12(c), to 
delete brand names of equipment and to 
delete the specific requirement that 
grain firms are responsible for placing 
identifying marks on equipment.

34. Part 803.2(j) (now Part 802.2(j)) 
"Retroactive” and “nonretroactive” 
requirements. Two comments each 
representing a grain industry group 
recommended that the nonretoractive 
dates be extended for 2 years, as well as 
the date on which all grain weighing 
equipment must comply with the 
regulations. Since the “retroactive,” and 
“nonretroactive” dates contained in Part 
803 (now Part 802), with the exception of 
two, are already contained in and were 
taken from Handbook 44 (HB 44), FGIS 
has decided to remove those dates from 
Part 803 (now 802). Approved weighing 
facilities can continue to use the 
retroactive and nonretroactive dates set 
out in HB 44 until January 1,1981, on 
which date all equipment used in the 
official weighing of grain must comply 
with all the regulations.

35. Part 803.10(b) (now Part 802.10(b)) 
Tolerance values. Twelve comments on 
this section recommended that the scale 
tolerances proposed by FGIS be deleted 
and the tolerances from HB 44 be 
substituted. Most of the comments 
stated that the proposed tolerances were 
too restrictive, created an unjustifiable 
adverse economic impact, would be of 
little value, and are not in harmony with 
the policy section of the Act. Also, they 
feel that HB 44 has proven itself to be 
effective over the years. In addition, 
they say-if the tolerances proposed by 
FGIS are put into effect, the frequency of 
scales found to be out of tolerance will 
increase. One comment suggested that 
before a decision is made to become 
more lenient in scale tolerances, what 
has been accepted as the standard 
tolerances since 1920 should be carefully 
reviewed. Two other commentors 
suggested editorial changes.

Early in the implementation of.the 
weighing program under the Act, FGIS 
made a decision to accept most of the 
recommended standards contained in 
HB 44. FGIS decided to depart from the 
HB 44 recommendations in two areas:
(1) test and maintenance tolerance 
requirements which scales must meet to 
be approved for official weighing of 
grain under the Act and (2) the value of 
minimum divisions.

In arriving at its decision, FGIS 
considered the recommendations and 
requirements set up by the authorities 
historically responsible for weighing 
grain in the United States. Those 
requirements and recommendations 
were evaluated for adoption into a 
nationwide system of weighing grain 
under the Act. During its review, FGIS 
identified certain areas which were 
considered unsatisfactory if a highly 
effective grain weighing system were to 
be established and made available for 
all persons wanting an official weight of 
a lot of grain.

Some of the areas which FGIS 
considered in making its decision 
concerning test and maintenance 
tolerance requirements were:

A. Although weighing authorities 
historically had accepted the HB 44 
recommendations for tolerances for 
scale testing and maintenance, no 
uniformity existed in application of 
those tolerances. Some authorities 
rigidly followed stricter tolerances than 
HB 44; others accepted HB 44 and 
required stricter tolerances with 
different levels of enforcement; and in 
other locations, scales were not 
maintained, repaired, or required to 
meet HB 44 requirements for test 
tolerances.

B. HB 44 requirements are not law, 
rather they are recommendations of the

National Conference on Weights and 
Measures (NCWMJ. There was no 
ability to enforce the recommendations; 
and since the recommendations were 
implemented by different authorities 
throughout the nation, the result was 
nonuniformity.

C. FGIS, unlike other authorities, is 
responsible for scale testing and for 
certifying the weight of grain weighed 
over the tested and approved scales.

D. The testing and maintenance 
tolerance requirements set out in HB 44 
apply to commercial scales in general, 
while FGIS tolerances are directed 
toward scales dedicated generally to 
one purpose; that is, the weighing of 
grain. In many cases, these scales are 
specifically designed for weighing grain.

E. In total dollar value, the amount of 
grain passing through grain scales is 
unequaled by any other commodity sold 
on the basis of weight.

F. Several large scale manufacturers 
have assured FGIS that the present 
grain scales used for official weighing of 
grain under the Act can meet the 
requirements proposed by FGIS.

Because of the lack of uniformity 
throughout the country in the methods of 
testing and the tolerances applied to 
scales on which grain is weighed, FGIS’s 
initial effort in scale testing was to bring 
all scales to be used for official weighing 
of grain within the allowable tolerance 
of the proposed regulations. Some 
scales, because of age or outdated 
technology, did not meet the technical 
requirements of either HB 44 or the 
proposed regulations. In these cases, if 
the scales met the accuracy 
requirements, elevators were told about 
the discrepancies and were given 
temporary approval until the 
discrepancies were corrected. In cases 
where scales could not be updated to 
meet the requirements of HB 44 and the 
proposed regulations, elevators have 
been given until January 1,1981, to 
install approved scales. In all cases 
where scales needed to be replaced, it 
either was not possible or was not 
economically prudent to update the 
existing scales. During development of 
the national scale testing program, data 
was collected on 1037 scale tests during 
the period from January 1,1978, to 
February 28,1979. Of the 1037 scales 
tested, 119 or 11.5 percent of the scales 
were rejected.

Of the 119 scales rejected, only 6 were 
found to meet the criteria of HB 44, but 
the 6 were not acceptable to FGIS for 
various other reasons. FGIS is not aware 
of any scale required to be replaced 
solely because of FGIS tolerances or 
requirements. All scales presently used 
for official weighing have met the
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accuracy requirements of the 
regulations.

Scales at interior and at export 
locations are basically the same, except 
the interior has a higher percentage of 
mechanical scales. FGIS has received no 
indication that interior scales cannot 
comply with the requirements. Presently, 
all interior scales approved for official 
weighing of grain have met the proposed 
tolerances. As a reminder, the official 
grain weighing program under the Act at 
interior locations is a permissive 
program, except for required official 
weighing of grain shipped into export 
from interior locations.

Since FGIS does not, except in 
emergencies, test grain scales but does 
witness the testing without charge to 
assure that proper tolerances and 
procedures are used, there is no 
increased cost involved in having scales 
officially tested. FGIS presently requires 
that scales be officially tested twice a 
year at approximately 6-month intervals. 
Many export elevators prefer to have 
their scales tested every 90 days, or 
twice as often as required by the 
regulations.

HB 44 has many retroactive and 
nonretroactive clauses regarding 
technical requirements. In an effort not 
to conflict with HB 44 and at the same 
time bring all temporarily approved 
grain scales within the requirements of 
the regulations, FGIS has given owners/ 
operators of scales which officially 
weigh grain under the USGSA until 

January  1,1981, to comply with the 
regulations.

Every effort has been made by FGIS 
to cooperate and work with scale 
owners/operators and the scale 
manufacturers to bring all scales on 
which grain is officially weighed within 
the proposed requirements of the 
regulations. In many cases, FGIS 
provided additional people and worked 
under very difficult situations in order to 
allow elevators with scale problems to 
continue to operate.

As a final step in giving full 
consideration to the question of 
tolerances for grain scales, FGIS 
representatives met with 
representatives of national scale and 
weight organizations on August 2,1979. 
After candid discussions with this group 
and with consideration to all the 
comments and all other information 
available, FGIS concluded that it has 
not attempted to implement tolerances 
beyond the reasonable capability to 
grain scales presently in operation.

Concerning the value of minimum 
divisions, since HB 44 states a 
requirement of not greater than 10 
pounds for scales of up to 50,000 pounds 
capacity, the FGIS requirement for the

three smallest divisions is not very 
different—only more specific. The FGIS 
requirement is more in line with present- 
day manufacturers' capability, 
especially in the digital instrumentation 
for electronic scale indications. Also, a 
direct relationship between division size 
and scale capacity is to be desired as an 
instrument-capability feature. This is, in 
effect, in keeping with the philosophy 
expressed in the Organization 
Internationale Metrologie Legale (OIML) 
international recommendation to relate 
minimum divisions to the capacity of the 
scale. Although the relation between 
minimum division and capacity of scale 

. is kept within 10,000 divisions for the 
various six ranges (§ 802.3(v)), when the 
normal hopper scale working range is 
adhered to (§ 802.9(1)), the number of 
divisions does not exceed 5,000. The 
Specifications and Tolerances 
Committee of the NCWM in July 1978 
recommended 6,000 as the maximum 
number of scale divisions to be 
considered appropriate for most 
commercial scale applications. While 
selecting FGIS requirements for 
minimum divisions, it was noted that the 
HB 44 recommendations appeared to be 
selectively formed for large-capacity 
motor truck scales only. FGIS 
specifications also fit many of the 
electronic hopper and truck scale 
installations already present at the time 
FGIS began official weighing services at 
export port locations.

The preceding items are considered 
significant by FGIS because of the 
number and kind of comments received 
or because of commentors’ concern 
about expected impact of some of the 
provisions being implemented. FGIS 
made numerous other editorial and 
necessary conforming changes in the 
regulations as a result of comments, but 
it was not considered practicable to 
address each item separately here. In 
addition to the changes or deletions 
which were made as a result of 
comments, FGIS did extensive review 
and rewriting in an effort to simplify and 
clarify the language of the regulations.
An effort was made to delete 
duplication and any excess or 
unnecessary wording.

FGIS recognizes the effort and time 
that individuals and groups have spent 
in reviewing the regulations and offering 
written comments. It is also appreciative 
of the time that individuals an^groups 
were willing to spend in meaningful 
discussion concerning the needs in the 
areas of grain regulation. It is 
encouraging to note that most comments 
which interested parties shared with 
FGIS were candid and constructive. 
Particularly helpful were those

com m ents w hich offered  constructive 
alternatives to those a rea s  w here 
change w as recom m ended. FG IS  pledges 
to continue monitoring the regulations 
and to im plem ent changes as  needed to 
effectu ate  the purposes o f the A ct and to 
m aintain  orderly m arketing o f U.S. grain. 
F G IS  w ill continue to m onitor m ajor cost 
areas  and effect am endm ents and 
changes n ecessary  to m aintain  an 
effective national inspection and 
weighing system  for U .S. grain.

7 CFR is amended by:
1. Establish ing a  new  “Chapter VIII, 

F e d e ra l G rain Insp ection  Service, 
D epartm ent o f A griculture” and adding 
P arts 800, 801, and 802 to read  as 
follow s:

Chapter VIII Federal Grain Inspection 
Service, Department of Agriculture

PART 800— GENERAL REGULATIONS

Definitions

Sec.
800.0 Meanings of terms.

Administration
800.2 Administrator.
800.3 Nondiscrimination—Policy and 

provisions.
800.4 Procedures for establishing 

regulations, official standards, and 
official criteria.

800.5 Complaints and reports of alleged 
violations.

800.6 Provisions for hearings.
800.7 Information about the Service, the 

Act, and the regulations.
800.8 Public Information.
800.9-800.14 [Reserved]

Official Inspection and Class X  and Class Y 
Weighing requirements
800.15 Services.
800.16 Determinations; export elevator and 

export port location.
800.17 Certification requirements for export 

grain.
800.18 Special inspection and weighing 

requirements for sacked export grain.
800.19 Exemptions and waivers of the 

official inspection and Class X weighing 
requirements.

800.20-800.24 [Reserved]

Recordkeeping and Access to Facilities
800.25 Elevator and merchandising records 

required to be kept.
800.26 Access to records and facilities. 
800.27-800.29 [Reserved]

Registration
800.30 Meaning of tèrms.
800.31 Who must register.
800.32 When to register.
800.33 How to register.
800.34 Registration fees.
800.35 Review of applications.
800.36 Issuance and possession of 

certificates of registration.
800.37 Notice of change in information.
800.38 Termination of certificate of 

registration.
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Sec.
800.39 Suspension or revocation of 

certificates of registration for cause.
800.40 Surrender of certificate of 

registration.
800.41-600.44 [Reserved]
Conditions for Obtaining or Withholding
Official Services
800.45 Availability of official services.
800.46 Requirements for obtaining official 

services.
800.47 Withdrawal of request for official 

services.
800.48 Dismissal of request for official 

services.
800.49 Conditional withholding of official 

services.
800.50 Refusal of official services.
800.51 "Expenses of agency, field office, or 

Board of Appeals and Review.
800.52 Official services not to be denied.
800.53-800.54 [Reserved]
Restrictions on Representations
800.55 Restrictions with respect to 

descriptions of grain by grade.
800.56 Official certificates, official forms, 

and official marks.
800.57 Restrictions with respect to 

designations, marks, and 
representations.

800.58-800.59 [Reserved]

Deceptive Practices
800.60 Deceptive actions and practices.
800.61-800.69 [Reserved]

Fees
800.70 Fees for official services performed 

by agencies.
800.71 Fees assessed by the Service.
800.72 Explanation of Service fees ând 

additional fees.
800.73 Computation and paymerit of Service 

fees; general fee information.
800.74 [Reserved]

Kinds of Official Services
800.75 General.
800.76 Kinds of official inspection services.
800.77 Kinds of weighing services.
800.78 Prohibited services; restricted 

services.
800.79 [Reserved]

Inspection Methods and Procedures
800.80 Methods and order of performing 

official inspection services.
800.81 Sample requirements; general.
800.82 Sampling provisions by level of 

service.
800.83 Sampling provisions by kind of 

movement.
800.84 Inspection of grain in land carriers, 

containers, and barges in single lots.
800.85 Inspection of grain in combined lots.
800.86 Inspection of shiplot grain in single 

lots.
800.87 New inspection.
800.88 Loss of identity.
800.89-800.94 [Reserved]

Weighing Provisions and Procedures
800.95 Methods and order of performing 

weighing services.
800.96 Weighing procedures.

Sec.
800.97 Weighing of bulk grain in containers, 

land carriers, and barges in single lots.
800.98 Weighing of grain in combined lots.
800.99 Weighing of shiplot grain in single 

lots.
800.100 Official weight sample provisions 

for checkweighing sacked grain.
800.101 Checkweighing sampling provisions 

by level of service.
800.102 Official checkweighing sampling 

provisions by kind of movement.
800.103 Restricted weighing activities.
800.104-800.114 [Reserved]

Original Services
800.115 Who may request original services.
800.116 How to request original services.
800.117 Dismissal of requests for official 

services.
800.118 Who shall perform.
800.119 Certification.
800.120-800.124 [Reserved]

Official Reinspection Services and Review of
Weighing Services
800.125 Who may request official 

reinspection services or review of 
weighing services.

800.126 How to request official reinspection 
or review of weighing services.

800.127 Dismissal of requests for official 
reinspection or review of Weighing 
services.

800.128 Who shall perform official 
reinspection or review of weighing 
services.

800.129 Provisions governing official 
reinspection services and review of 
weighing services.

800.130 Reporting results of official 
reinspection services.

800.131 Reporting results of review of 
weighing services.

800.132-800.134 [Reserved]

Appeal Inspection Services
800.135 Who may request official appeal 

inspection services.
800.136 How to request official appeal 

inspection services.
800.137 When a request for official appeal 

inspection service shall be dismissed.
800.138 Who shall perform official appeal 

inspection services.
800.139 Conflict of interest.
800.140 Reporting results of official appeal 

inspection services.
800.141-800.144 [Reserved]

Official Records and Forms (General)
800.145 Official records kept by agencies 

and contractors.
800.146 Retention periods for official 

records.
800.147 Availability of official records.
800.148 Records issued by the Service under 

the A ct
800.149 Records on delegations, 

designations, contracts, and approvals of 
scale testing organizations.

800.150 Records on organization, staffing, 
and budget.

800.151 Records on licenses, authorizations, 
and approvals.

800.152 Records on fee schedules.
800.153 Records on space and equipment.

Sec.
800.154 Records on official inspection, Class 

X or Class Y weighing, and equipment 
testing services.

800.155 Related official rècords.
800.156-800.159 [Reserved]

Official Certificate
800.160 Official certificates; issuance and 

distribution.
800.161 Official certificate requirements.
800.162 Certificates of grade; special 

requirements.
800.163 Divided-lot certificates.
800.164 Duplicate certificates.
800.165 Corrected certificates.
800.166 Reproducing certificates.
800.167-800.169 [Reserved]
Licenses and Authorizations (For 
Individuals Only)
800.170 When a license or authorizatioii is 

required.
800.171 Who may be licensed or authorized.
800.172 Applications for licenses.
800.173 Examinations and reexaminations.
800.174 Issuance and possession of licenses 

and authorizations.
800.175 Termination of licenses.
800.176 Voluntary cancellation or 

suspension of licenses.
800.177 Automatic suspension of license by 

change in employment.
800.178 Summary revocation of licenses.
800.179 Refusal of renewal, or suspension, 

or revocation of licenses for cause.
800.180 Summary cancellation of licenses.
800.181-800.184 [Reserved]
Duties and Conduct of Licensed and 
Authorized Personnel
800.185 Duties of official personnel and 

warehouse samplers.
800.186 Standards of conduct.
800.187 Conflicts of interest.
800.188 Crop year, variety, and origin 

statements.
800.189 Corrective actions for violations.
800.190-800.194 [Reserved]
Delegations, Designations, Approvals, 
and Contractual Arrangements
800.195 Restrictions on performance of 

official services.
800.196 Delegation, designation, approval, 

or contractual arrangement; conflict of 
interest provisions.

800.197 When and where to apply.
800.198 How to apply.
800.199 Review of applications.
800.200 Issuance of delegations, 

designations, approvals, and contracts.
800.201 Termination of delegations, 

designations, approvals, and contracts.
800.202 Voluntary cancellation or 

suspension of a delegation, designation, 
or contract.

800.203 Summary suspension or 
cancellation of designations.

800.204 Revocation of delegation.
800.205 Refusal of renewal, or suspension, 

or revocation of designations for cause.
800.206 Inspection and weighing

\ arrangements during suspension, and 
'following cancellations and revocations 
of delegations or designations.
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Sec.
800.207 Assignment of areas of 

responsibility to agencies; specifying 
service points; restrictions on services.

800.208 Duties and responsibilities of 
agencies and approved weighing 
facilities.

800.209-800.214 [Reserved]

Supervision, Monitoring, and Equipment 
Testing
800.215 Activities that shall be supervised.
800.216 Activities that shall be monitored.
800.217 Equipment that shall be tested.
800.218 Review of rejection or disapproval 

of equipment.
800.219 Conditional approval on use of 

equipment.
Authority: 39 Stat. 482, as amended; Pub. L. 

90-487, 82 Stat. 761; Pub. L. 94-582, 90 Stat. 
2867; Pub. L. 95-113» 91 Stat. 1024 (7 U.S.C. 71 
e t seq .)

Definitions

§ 800.0 Meaning of terms.
(a) Construction. Words used in the 

singular form shall be considered to 
imply the plural and vice versa, as 
appropriate. When a section; e.g.,
§ 800.2, is cited, it refers to the indicated 
section in these regulations.

(b) Definitions. For the purpose of 
these regulations, unless the context 
requires otherwise, the following terms 
shall have the meanings given for them 
below. The terms defined in the Act 
have been incorporated herein for each 
reference.

(1) Act. The United States Grain 
Standards Act, as amended (39 Stat. 
482-485, as amended 7 U.S.C. 71 et seq.).

(2) Administrator. T he A dm inistrator 
o f the Fed eral G rain Insp ection Serv ice  
or his d elegates .1

(3) Agency. A  delegated State or a 
designated agency, as appropriate.

(4) Appeal inspection service. A n 
official review by a field office of the 
results of an original inspection service 
of a reinspection service.

(5) Applicant. An interested person 
who requests an official inspection or a 
Class X or Class Y weighing service.

(6) Approved scale testing 
organization. A State or local 
governmental agency, or person, 
approved by the Service to perform 
official equipment testing services with 
respect to weighing equipment.

(7) Approved weigher. A person 
employed by or at an approved 
weighing facility and approved by the 
Service to physically perform Class X or 
Class Y weighing services.

(8) Approved weighing equipment.
A ny w eighing device or related  
equipm ent approved by  the Serv ice  for

1 Definition taken from the U.S. Grain Standards 
Act, as amended, with certain modifications which 
do not change the meanings.

the performance of Class X or Class Y 
weighing services.

(9) Approved weighing facility. An 
elevator that is approved by the Service 
to receive Class X or Class Y weighing 
services.

(10) Assigned area of responsibility. A 
geographical portion of the United 
States assigned to an agency or to a 
field office for the performance of 
official inspection or Class X or Class Y 
weighing services.

(11) Board appeal inspection service. 
An official review by the Board of 
Appeals and Review of the results of an 
appeal inspection service.

(12) Board of Appeals and Review.
The Board of Appeals and Review of the 
Service.

(13) Business day. A regular workday, 
6:00 a.m. to 6:00 p.m. local time, or the 
hours established in an approved fee 
schedule by an agency.

(14) Cargo shipment. Bulk or sacked 
grain that is loaded directly aboard a 
waterborne carrier for shipment. Grain 
loaded aboard a land carrier for 
shipment aboard a waterborne carrier 
shall not be considered to be a cargo 
shipment.

(15) Carrier. A truck, trailer, truck/ 
trailer(s) combination, railroad car, 
barge, ship, or other container used to 
transport bulk or sacked grain.

(16) Chapter. Chapter VIII of the Code 
of Federal Regulations (7 CFR, Chapter 
VIII).

(17) Circuit. A geographical portion of 
the United States assigned to a field 
office.

(18) Combined lot. Grain loaded 
aboard, or being loaded aboard, or 
discharged from two or more carriers as 
one lot.

(19) Container. A bin, other storage 
space, bag, box, or other receptacle for 
grain.

(20) Contract grade. The official grade, 
official factors, or official criteria 
specified in a contract for sale or 
confirmation of sale; or in the absence of 
a contract the official grade, official 
factors, or official criteria specified by 
the applicant for official service.

(21) Contractor. A person who enters 
into a contract with the Service for the 
performance of specified official 
inspection or official monitoring 
services.

(22) Date of official inspection service 
of Class X  or Class Y weighing services. 
The day on which an official inspection, 
or a Class X or Class Y weighing service 
is completed. For certification purposes, 
a day shall be considered to end at 
midnight, local time.

(23) Deceptive loading, handling, 
weighing, or sampling. Any manner of 
loading, handling, weighing, or sampling

that deceives or tends to deceive official 
inspection personnel.1

(24) D e le g a t e d  S ta t e . A  State agency 
delegated authority under the Act to 
provide official inspection service, or 
Class X  or Class Y weighing services, or 
both, at one or more export port 
locations in the State.

(25) D e p a rt m e n t  o f  A g r ic u lt u r e . The 
United States Department of 
Agriculture.1

(26) D e s ig n a t e d  a g e n c y . A  State or 
local governmental agency, or person, 
designated under the Act to provide 
either official inspection service, or 
Class X  or Class Y weighing services, or 
both, at locations other than export port 
locations.

(27) E le v a to r . Any warehouse, 
storage, or handling facility used 
primarily for receiving, storing, or 
shipping grain. In a facility that is used 
primarily for receiving, storing, and 
shipping grain, all parts of the main 
facility, as well as annexes, shall be 
considered to be part of the elevator. A 
warehouse, storage, and handling 
facility that is located adjacent to and is 
operated primarily as an adjunct of a 
grain processing facility shall not be 
considered to be an elevator.

(28) E x p o r t e r . Any person who ships 
or causes to be shipped any bulk or 
sacked grain in a final carrier or 
container in which the grain is 
transported from the United States to 
any place outside the United States.

(29) E x p o r t  e le v a to r . Any grain 
elevator, warehouse, or other storage or 
handling facility in the United States as 
•determined by the Administrator, from 
which grain is shipped from the United 
States to an area outside thereof.1

(30) E x p o r t  g r a in . Grain for shipment 
from the United States to any place 
outside thereof.1

(31) E x p o r t  p o r t  lo c a t io n . A  commonly 
recognized port of export in the United 
States or Canada, as determined by the 
Administrator, from which grain 
produced in the United States is shipped 
to any place outside the United States.1

(32) F a ls e , in c o r r e c t , a n d  m is le a d in g . 
Respectively, false, incorrect, and 
misleading in any particular.1

(33) Federal Register. An official U.S. 
Government publication issued under 
the Act of July 26,1935, as amended (44 
U.S.C. 301 e t  s e q .).

(34) F ie l d  o ff ic e . An office of the 
Service designated to peform or 
supervise official inspection services 
and Class X  and Class Y weighing 
services.

(35) G ra in . Com, wheat, rye, oats, 
barley, flaxseed, sorghum, soybeans, 
triticale, mixed grain, and any other 
food grains, feed grains, and oilseeds for
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which standards are established under f  
Section 4 of the Act.1

(36) Handling. Loading, unloading, 
elevating, storing, binning, mixing, 
blending, drying, aerating, screening, 
cleaning, washing, treating, or 
fumigating grain.

(37) "IN" movement. A movement of 
grain into an elevator, or into or through 
a city, town, port, or other location 
without a loss of identity.

(38) Instructions. The Notices, 
Instructions, Handbooks, and other 
directives issued by the Service.

(39) Interested person. Any person 
having a contract or other financial 
interest in grain as the owner, seller, 
purchaser, warehouseman, or carrier, or 
otherwise.1

(40) Interstate or foreign commerce. 
Commerce from any State to or through 
any other State, or to or through any 
foreign country.1

(41) Licensee. Any person licensed by 
the Service.

(42) Loading. Placing grain in or 
aboard any carrier or container.

(43) "LOCAL"movement. A bin run or 
other inhouse movement, or grain in 
bins, tanks, or similar containers which 
are not in transit or designed to 
transport grain.

(44) Lot. A specific quantity of grain, 
identified as such.1

(45) Material error. An error in the 
results of an official inspection service 
that exceeds the official tolerance, or 
any error in the results of a Class X or 
Class Y weighing service,

(46) Material portion. A portion of a 
lot which, in accordance with the 
inspection plans prescribed in the 
instructions, is considered inferior to the 
contract or declared grade.

(47) Monitoring. Observing or 
reviewing activities performed under or 
subject to the Act for adherence to the 
Act, the regulations, standards, and 
instructions and preparing reports 
thereon.

(48) Official agency. Any State or 
local government agency, or any person, 
designated by the Administrator 
pursuant to subsection (f) of Section 7 of 
the Act for the conduct of official 
inspection (other than appeal 
inspection), or subsection (c) of Section 
7A of the Act for the conduct of Class X 
or Class Y weighing (other than review 
of weighing).1

(49) Official certificate. A certificate 
prescribed by the regulations.1

(50) Official criteria. A quantified 
physical or chemical property of grain 
that is approved by the Service to 
determine the quality or condition of 
grain or other facts relating to grain.

(51) Official factor. A quantified 
physical or chemical property of grain

as identified in the Official U.S. 
Standards for Grain.

(52) Official form. A  form prescribed 
by the regulations.1

(53) Official grade designation. A 
numerical or sample grade designation, 
specified in the standards relating to 
kind, class, quality, and condition of 
grain provided for in the Act.1

(54) Official inspection. The 
determination (by original inspection, . 
and when requested, reinspection and 
appeal inspection) and the certification, 
by official inspection personnel, of the 
kind, class, quality, or condition of grain, 
under standards provided for in the Act; 
or the condition of vessels and other 
carriers or receptacles for the 
transportation of grain insofar as it may 
affect the quality of such grain; or other 
facts relating to grain under other 
criteria approved by the Administrator 
(the term “officially inspected” shall be 
construed accordingly).1

(55) Official inspection equipment 
testing. Any operation or procedure by 
official personnel to determine the 
accuracy of equipment used, or to be 
used, in the performance of official 
inspection services.

(56) Official inspection personnel. 
Persons licensed or otherwise 
authorized by the Administrator 
pursuant to Section 8 of the Act to 
perform all or specified functions 
involved in official inspection, Class X 
or Class Y weighing, or in the 
supervision of official inspection, or 
Class X or Class Y weighing.1

(57) Official inspection technician. 
Any official personnel who perform or 
supervise the performance of specified 
official inspection services and certify 
the results thereof, other than certifying 
the grade of the grain,

(58) Official inspector. Any official 
personnel who perform or supervise the 
performance of official inspection 
services and certify the results thereof 
including the grade of the grain.

(59) Official mark. Any symbol 
prescribed by regulations to show the 
official determination of official 
inspection or Class X or Class Y 
weighing.1

(60) Official sample. A sample 
obtained from a lot of grain by, and 
submitted for official inspection by, 
official inspection personnel (the term 
“official sampling” shall be construed 
accordingly).1

(61) Official sampler. Any official 
personnel who perform or supervise the 
performance of official sampling 
services and certify the results thereof.

(62) Official stowage examination. 
Any examining operation or procedure 
performed by official personnel to

determine the suitability of a carrier or 
container to receive or store grain.

(63) Official stowage exam iner. Any 
official personnel who perform or 
supervise the performance of official 
stowage examination services and 
certify the results thereof.

(64) Official tolerance. A statistical 
allowance prescribed by the Service, on 
the basis of expected variation, for use 
in performing or supervising the 
performance of official inspection 
services, official equipment testing 
services, and, when determined under 
an established loading plan, 
reinspection services and appeal 
inspection services.

(65) Official U.S. Standards for Grain. 
The Official U.S. Standards for Grain 
established under the Act.

(66) Official weigher. Any official 
personnel who perform or supervise the 
performance of Class X  or Class Y 
weighing services and certify the results 
thereof, including the weight of the 
grain.

(67) Official weighing. (Referred to as 
Class X  weighing.) The determination 
and certification by official inspection 
personnel of the quantity of a lot of 
grain under standards provided for in 
the Act, based on the actual 
performance of weighing or the physical 
supervision thereof, including the 
physical inspection and testing for 
accuracy of the weights and scales and 
the physical inspection of the premises 
at which weighing is performed and the 
monitoring of the discharge of grain into 
the elevator or conveyance. (The terms 
“officially weigh” and "officially 
weighed” shall be construed 
accordingly.)1

(68) Class X  or Class Y weighing 
equipment testing. Any operation or 
procedure performed by approved scale 
testing organizations or official 
personnel to determine the accuracy of 
the equipment used, or to be used, in the 
performance of Class X or Class Y 
weighing services.

(69) Official weighing technician. Any 
personnel who perform or supervise 
specified weighing services and certify 
the results thereof other than certifying . 
the weight of grain.

(70) Official weight sample. Sacks of 
grain obtained ut random by, or under 
the complete supervision of, official 
personnel from a lot of sacked grain for 
the purpose of computing the weight of 
the grain in the lot.

(71) Original inspection. An initial 
official inspection of grain.

(72) "OUT" movement. A movement 
of grain out of ah elevator or out of a 
city, town, port, or other location.
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(73) Person. Any individual, 
partnership, corporation, association, or 
other business entity.1

(74) Reasonably continuous operation. 
A loading or unloading operation in one 
specific location which does not include 
inactive intervals in excess of 88 
consecutive hours.

(75) Region. A geographical portion of 
the United States assigned to a regional 
office.

(76) Regional office. An office of the 
Service designated as the headquarters 
of a region.

(77) Regulations. The regulations in 
Parts 800, 801, and 802 of this Chapter.

(78) Reinspection service. An official 
review of the results of an original 
inspection service by the agency or field 
office that performed the original 
inspection service.

(79) Respondent. The party proceeded 
against in an administrative proceeding.

(80) Review o f weighing service. An 
official review of the results of a Class X 
or Class Y weighing service.

(81) Secretary. The Secretary of 
Agriculture of die United States or his 
delegates.1

(82) Service. The Federal Grain 
Inspection Service of the United States 
Department of Agriculture (FGIS).1

(83) Ship. The verb “ship” with 
respect to grain means transfer physical 
possession of the grain to another 
person for the purpose of transportation 
by any means of conveyance, or 
transport one’s own grain by any means 
of conveyance.1

(84) Shiplot grain. Grain loaded 
aboard, or being loaded aboard, or 
discharged from an ocean-going vessel 
including a barge, lake vessel, or other 
vessel of similar capacity.

(85) Shipper’s Export Declaration. The 
Shipper’s Export Declaration certifícate 
filed with the U.S. Department of 
Commerce, Bureau of Census.

(86) Specified service point. A city, 
town, or other location specified by an 
agency for the performance of official 
inspection or Class X or Class Y 
weighing services and within which the 
agency or one or more of its inspectors 
or weighers is located.

(87) State. Any one of the States 
(including Puerto Rico) or territories or 
possessions of the United States 
(including the District of Columbia).1

(88) Submitted sample. A sample 
submitted by or for an interested person 
for official inspection, other than an 
official sample.1

(89) Supervision. Overseeing, 
directing, and coordinating the 
performance of activities under the Act; 
reviewing the performance of these 
activities; and effecting appropriate 
action.

(90) Supervision o f weighing.
(Referred to as Class Y weighing.) Such 
supervision by official inspection 
personnel of the grain-weighing process 
as is determined by the Administrator to 
be adequate to reasonably assure the 
integrity and accuracy of the weighing 
and of certificates which set forth the 
weight of the grain and such physical 
inspection by such personnel of the 
premises at which the grain weighing is 
performed as will reasonably assure 
that all the grain intended to be weighed 
has been weighed and discharged into 
the elevator or conveyance.1

(91) United States. The States 
(including Puerto Rico) and the 
territories and possessions of the United 
States (including the District of 
Columbia).1

(92) Use o f official inspection service. 
The use of the services provided under a 
delegation or designation or provided by 
the Service.

(93) Uniform in quality. A lot of grain 
in which there are no material portions.

(94) W arehouse sampler. An elevator 
employee licensed under a contract with 
the Service to obtain samples of grain 
for a warehouseman’s sample-lot 
inspection service.

Administration

§ 800.2 Administrator.
The Administrator is responsible for 

the general direction and supervision of 
the program under the Act and is 
authorized to take any action required 
by law or considered by him to be 
necessary and proper to the discharge of 
the functions and services vested in the 
Administrator under the Act; including 
authority to delegate his authority to 
appropriate officers and employees, 
excluding specified functions and 
services reserved to other officials in the 
Department. The Administrator may in 
specific classes of cases waive for 
limited periods any provision of the 
regulations, the official grain standards, 
or the Class X or Class Y weighing 
requirements in order to permit 
appropriate and necessary action in the 
event of an emergency or other 
circumstances which would not impair 
the objectives of the Act, or permit 
experimentation so that new 
procedures, equipment, and handling 
techniques may be tested to facilitate 
improvement; provided that the waivers 
shall conform with the objectives of the 
Act. Provision for the waivers will be 
published in the regulations. The 
functions and services of the 
Administrator will be performed in a 
manner which will carry out the 
declared policy of the Act by him or his 
delegate.

§ 800.3 Nondiscrimination— policy and 
provisions.

In implementing, administering, and 
enforcing the Act and the regulations, 
standards, and instructions, it is the 
policy of the Service to promote 
adherence to the provisions of the Civil 
Rights Act of 1964 (42 U.S.C. 2000a et 
seq.), (Pub. L. 88-352).

§ 800.4 Procedures for establishing 
regulations, official standards, and official 
criteria.

Notice of proposals to prescribe, 
amend, or revoke regulations, official 
standards, and official criteria under the 
Act shall be published in accordance 
with applicable provisions of the 
Administrative Procedure Act (5 U.S.C. 
551, et seq.). Proposals to establish, 
amend, or revoke grain standards will 
be made effective not less than 1 
calendar year after promulgation unless, 
for good cause, the Service determines 
that the public health, interest, or safety 
require that they become effective 
sooner. Any interested person desiring 
to file a petition for the issuance, 
amendment, or revocation of 
regulations, Official U.S. Standards for 
Grain, or official criteria may do so in 
accordance with § 1.28 of the 
regulations of the Office of the Secretary 
of Agriculture (7 CFR 1.28).

§ 800.5 Complaints and reports of alleged 
violations.

(a) General. Except as provided in 
paragraphs (b) and (c) of this section, 
complaints and reports of violations 
involving the Act or the regulations, 
standards, and instructions issued under 
the Act should be filed with the Service 
in accordance with §1.133 of the 
regulations of the Office of the Secretary, 
of Agriculture (7 CFR 1.133) and with the 
regulations and the instructions.

(b) Reinspection, review  o f weighing, 
and appeal services. Complaints 
involving the results of official 
inspection or Class X or Class Y 
weighing services shall, to the extent 
practicable, be submitted as requests for 
a reinspection service, a review of 
weighing service, an appeal inspection 
service, or a Board appeal inspection 
service as set forth in these regulations.

(c) Foreign buyer complaints.
Inquiries or complaints from importers 
or other purchasers in foreign countries 
involving alleged discrepancies in the 
quality or weight of officially inspected 
or Class X weighed export grain shall, to 
the extent possible, be submitted by the 
importers or purchasers to the 
appropriate U.S. Agricultural Attache in 
accordance with § 2.68(a)(15) of the 
regulations of the Office of the Secretary 
of Agriculture (7 CFR 2.68(a)(15)) and
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the instructions issued by the Foreign 
Agricultural Service of the Department.

§ 800.6 Provisions for hearings.
Opportunities will be provided for 

hearings prescribed or authorized by 
Sections 7(g)(3), 7A(c)(2), 9 ,10(d), and 
1 7 A(d)of the Act, and the hearings shall 
be conducted in accordance with the 
Rules of Practice Governing Formal 
Adjudicatory Administrative 
Proceedings Instituted by the Secretary 
under Various Statutes (7 CFR, Part 1, 
Subpart H).

§ 800.7 Information about the Service, the 
Act, and the regulations.

Information about the Service, the 
Act, the regulations, the official 
standards, the official criteria, the rules 
of practice, the instructions, and other 
matters related to the official inspection 
or Class X or Class Y weighing of grain 
may be obtained by calling or writing 
the U.S. Department of Agriculture, 
Federal Grain Inspection Service, 
Washington, D.C. 20250, or any regional 
office, field office, or official agency.

§ 800.8 Public information.
(a) General. This § 800.8 is issued in 

accordance with § § 1.1-1.16 of the 
regulations of the Secretary of 
Agriculture in Part 1, Subpart A, of 
Subtitle A of Title 7 (7 CFR 1,1-1.16), 
and Appendix A thereto, implementing 
the Freedom of Information Act (5 U.S.C. 
552). The Secretary’s regulations, as 
implemented by the regulations of this
§ 800.8, govern the availability of 
records of the Service to the public.

(b) Public inspection and copying. 
Materials maintained by the service, 
including those described in § 1.2(a) (7 
CFR 1.2(a)), will be made available, 
upon a request which has not been 
denied, for public inspection and 
copying in the Office of the 
Administrative Staff, FGIS, Room 1127 
Auditors Building, U.S. Department of 
Agriculture (USDA) at 14th and 
Independence Avenue, SW.,
Washington, D.C. 20250. The public may 
request access to these materials during 
regular working hours, 8:00 a.m.-4:30 
p.m. Monday through Friday except for 
holidays.

(c) Indexes. The Administrative Staff 
shall maintain an index of all material 
required to be made available in § 1.2(a) 
(7 CFR 1.2(a)). Copies of these indexes 
will be maintained at the location given 
in paragraph (b) of this section. Notice is 
hereby given that quarterly publication 
of these indexes is unnecessary and 
impracticable, inasmuch as the material 
is voluminous and does not change often 
enough to justify the expense of 
quarterly publication. However, upon

specific request, copies of any index will 
be provided at a cost not to exceed the 
direct cost of duplication.

(d) Requests fo r records. Requests for 
records under 5 U.S.C. 552(a)(3) shall be 
made in accordance with § 1.3(a) (7 CFR 
1.3(a)). Authority to make 
determinations regarding intitial 
requests, in accordance with § 1.4(c) (7 
U.S.C. 1.4(c)), is delegated to the 
Director, Office of the Administrative 
Staff for Services. Requests shall be 
addressed as follows: Director, 
Administrative Staff, Federal Grain 
Inspection Service, FOIA Request, Room 
1127, Auditors Building, United States 
Department of Agriculture, Washington, 
D.C. 20250. The Director of the Office of 
the Administrative Staff will refer the 
request to the proper Service office.

(e) Appeals. Any person whose 
request, under paragraph (d) of this 
section, is denied shall have the right to 
appeal such denial in accordance with 
§ 1.3(e) (7 CFR 1.3(e)). Appeals shall be 
addressed to the Administrator, Federal 
Grain Inspection Service, FOIA Appeal, 
U.S. Department of Agriculture, 
Washington, D.C. 20250.

Official Inspection and Class X  or Class 
Y Weighing Requirements

§ 800.15 Services.
(a) General. The regulations in this 

Chapter provide for a national 
inspection and weighing system for 
grain. The purpose of the system is to 
promote the uniform and accurate 
application of the official grain 
standards and to provide inspection and 
weighing services which may be 
required by the Act or desired by the 
grain industry, with the objective that 
U.S. grain may be marketed in an 
orderly and timely manner and that 
trading in grain may be facilitated. The 
types and kinds of inspection arid 
weighing services identified in the 
regulations shall, insofar as practicable, 
be available under the Act and the 
regulations at all specified service 
points in the United States and on U.S. 
grain in Canadian ports.

(b) Responsibility for complying with 
the official inspection and Class X  or 
Class Y  weighing requirements. (1) 
Export grain. The exporter of grain shall 
be responsible for complying with all 
official inspection, Class X  weighing, 
and other certification provisions and 
requirements of Section 5(a)(1) of the 
Act and the regulations applicable to 
export grain.

(2) Other grain received or shipped by  
export elevators at export port * 
locations. The person who operates an 
export elevator at an export port 
location shall be responsible for

complying with the Class X weighing 
regulations with respect to all grain 
transferred into and all grain, other than 
export grain, transferred out of the 
export elevator.

(3) Grain in m arked containers. In the 
case of grain in a container that bears 
an official grade designation or an 
official mark, the person who places the 
designation or mark on the container or 
the person who places the grain in a 
container that bears an official grade 
designation or an official mark shall be 
responsible for determining that the 
grain in the containers has been 
officially inspected or Class X or Class 
Y weighed and has been found to 
qualify for the designation or mark.

(4) Grain for which representations 
have been made. Any person who 
makes a representation that: (i) any 
grain has been officially inspected or 
Class X  or Class Y weighed; or (ii) any 
grain has been officially inspected or 
Class X  or Class Y weighed and found 
to be of a particular kind, class, quality, 
condition, or weight; or (iii) particular 
facts have been established with respect 
to the grain by official inspection or 
Class X or Class Y weighing, shall be 
responsible for determining that the 
representation is true and is not a 
violation of the Act or regulations.

§ 800.16 Determinations; export elevator 
and export port location.

(a) Export elevator. An export 
elevator shall be any elevator in the 
United States (1) from which bulk or 
sacked export grain is loaded (i) aboard 
a carrier in which the grain is shipped 
from the United States to any place 
outside thereof, or (ii) into a container 
for shipment to an export port location 
where the grain and the container will 
be loaded aboard a carrier in which it 
will be shipped from the United States 
to any place outside thereof; and (2) 
which has been approved by the Service 
as a facility where Class X or Class Y 
weighing of grain may be obtained.

(b) Export port location. An export 
port location shall be any coastal or 
border location or site in the United 
States which contains one or more 
export elevators and is identified by the 
Service as an export port location.

§ 800.17 Certification requirements for 
export grain.

(a) Restriction. Only Official Export 
Grain Inspection and Weight 
Certificates, Official Export Grain 
Inspection Certificates, and Official 
Export Grain Weight Certificates for 
bulk or sacked grain will be issued for 
export grain loaded by an export 
elevator.
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(b) Evidence o f compliance. (1) 
Inspection. Only a valid Official Export 
Grain Inspection and Weight Certificate 
or a valid Official Export Grain 
Inspection Certificate which shows the 
official grade of the grain and otherwise 
complies with the provisions of § 800.162 
shall be considered to be in compliance 
with the official inspection requirements 
for export grain.

(2) Weighing. , Only a valid Official 
Export Grain Inspection and Weight 
Certificate or a valid Official Export 
Grain Weight Certificate which shows 
the Class X weight of the grain and 
otherwise complies with the provisions 
of § 800.161 shall be considered to be in 
compliance with the Class X weighing 
requirements for export grain.

(c) Promptly furnished. An Official 
Export Grain Inspection and Weight 
Certificate, an Official Export Grain 
Inspection Certificate, or an Official 
Export Grain Weight Certificate shall be 
considered to have been promptly 
furnished if it is forwarded by the 
shipper or the shipper’s agent to the 
consignee not later than 10 business 
days after issuance.

§ 800.1ft Special inspection and weighing 
requirements for sacked export grain.

(a) General. Subject to the provisions 
of § 800.19, sacked export grain shall be 
(1) officially inspected based on official 
samples obtained with an approved 
diverter-type mechanical sampler, (2) 
Class X weighed or checkweighed, and
(3) officially checkloaded at the time the 
grain is being loaded aboard the export 
carrier, in accordance with the 
provisions of paragraphs (b) and (c) of 
this section.

(b) Services at time o f loading. If the 
official sampling, official inspection,
Class X weighing or checkweighing, 
loading, and official checkloading of 
sacked export grain aboard an export 
Carrier are performed at one location 
and time, official export inspection and 
weight certificate(s) which identify the 
export carrier shall be issued.

(c) Services prior to loading. If the 
official sampling, official inspection, and 
Class X weighing or checkweighing of 
sacked export grain are performed prior 
to the date of the loading and official 
checkloading of the grain aboard an 
export carrier, an official “OUT” 
inspection certificate and an official 
weighing certificate shall be issued. An 
official examination for condition and 
an official checkloading of the grain 
must then be made as the grain is 
loaded aboard the export carrier. If the 
examination for condition and the 
checkloading show that the identity or 
quantity of the grain has not changed or 
the condition of the grain has not

changed beyond expected variations 
prescribed in the instructions, an official 
export inspection certificate and an 
official export weight certificate shall be 
issued on the basis of the “OUT” 
inspection certificate, the weighing 
certificate, and the checkloading. If the 
identity, quantity, or the condition of the 
grain has changed, an official export 
inspection certificate and an official 
export weight certificate shall be issued 
on the basis of the most representative 
samples, including weight samples, 
obtained at the time the grain is loaded 
aboard the export carrier.

§ 800.19 Exemptions and waivers of the 
official inspection and Class X weighing 
requirements.

(a) Exemptions. (1) 15,000metric-ton 
exemption. Official inspection and Class 
X  weighing requirements shall apply 
only to exporters and individual 
elevator operators who (i) exported 
15,(XX) metric tons or more of grain 
during the preceding calendar year, or
(ii) have exported 15,000 metric tons or 
more of grain during the current 
calendar year. Exporters and elevator 
operators who are exempted by reason 
of this paragraph shall, as a condition of 
exemption, keep complete and accurate 
records of all shipments of export grain, 
including each exempted shipment, and 
make the records available to the 
Service, upon request, for purposes of 
verification. In addition, the exporters or 
elevator operators shall notify the 
Service in writing of the intention to 
export grain under this exemption. In the 
case of lots of grain exempted under this 
provision, if such lots are required by 
contract to be officially inspected or 
officially weighed, or if the lots are 
represented by official inspection or 
official weight certificates, then such 
certificates must meet the requirements 
of Section 5 of the Act for export grain..

(2) Grain exported fo r seeding 
purposes. Inspection and weighing 
requirements shall not apply to grain 
exported for seeding purposes, provided 
that (i) the grain is (A) sold or consigned 
for sale and invoiced as seed; and (B) 
identified as seed for seeding purposes 
on the Shipper’s Export Declaration; and
(ii) copies of the sales contract,' invoice, 
bill of lading, and related merchandising 
and shipping documents are made 
available, upon request by the Service, 
for review or copying purposes.

(3) Grain shipped in bond. Inspection 
and weighing requirements shall not 
apply to grain that is shipped from a 
foreign country to a foreign country 
through the United States in bond in 
accordance with applicable regulations 
of the United States Customs Service (19 
CFR Part 18).

(b) Waivers. (1) Grain not sold by 
grade. The official inspection 
requirements shall be waived by the 
Service on a shipment-by-shipment 
basis for export grain not sold, offered 
for sale, or consigned for sale by grade if 
(i) the contract and any amendments 
thereto clearly show that the buyer and 
seller mutually agree to ship the grain 
without official inspection and (ii) a 
copy of the contract and any 
amendments thereto as prescribed in the 
instructions is furnished to the Service 
in advance of loading, along with a 
completed application on a form 
prescribed by the Service.

(2) Service not available. Upon 
request by the exporter, the shipper, or 
the shipper’s agent, any required 
inspection or weighing of grain may be 
waived by the Service on a shipment- 
by-shipment basis if the Service 
determines that (i) official personnel are 
not and will not be available within a 
24-hour period to perform needed 
inspection or weighing services and (ii) 
both the buyer and seller of the grain are 
made aware that the grain has not been 
officially inspected or Class X weighed.

(3) Great Lakes waiver. Upon request 
by the operator of an export elevator at 
an export port location which is on or 
has direct access to any of the Great 
Lakes, the Service may waive the 
inbound weighing and outbound 
inspection and weighing requirements 
for domestic shipments of grain during 
die winter season or other specified 
period of time during which navigation 
on the Great Lakes is not possible. To 
qualify for a waiver, the elevator must 
file a request in writing with the Service 
at least 30 days before the beginning of 
the season or other specified period of 
time and shall, as a condition of the 
waiver, (i) not load any export grain for 
the period of the waiver, (ii) continue to 
maintain all records required by
§§ 800.25 and 800.26, and (iii) permit 
authorized Service representatives to 
perform physical inventories of stocks of 
grain in the elevator at both the 
beginning and the end of the specified 
period of time for which the waiver is 
granted.

(4) Em ergency waiver. Upon request 
by an exporter, the requirements for 
official inspection or Class X weighing 
may be waived by the Service whenever 
the Service determines (i) that a genuine 
emergency exists that precludes the 
official inspection or Class X weighing 
and (ii) that granting an emergency 
waiver would not impair the objectives 
of the Act. To qualify for an emergency 
waiver, the exporter or elevator 
operator must make timely application 
to the Service and comply fully with all
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conditions which may be attached to the 
waiver by the Service.
Recordkeeping and Access to Facilities

§ 800.25 Elevator and merchandising 
records required to be kept

(a) Meaning o f terms. For the purpose 
of this section and § 800.26, the 
following terms shall have the meanings 
given for them below:

(1) Areas and facilities. Elevator areas 
and facilities shall be considered to 
mean all operational areas, including the 
automated data processing facilities that 
are an integral part of the inspection or 
weighing operations of an elevator; the 
loading and unloading docks; the 
headhouse and control rooms; all 
storage areas, including the bins, the 
interstices, the bin floor, and the 
basement; and all handling facilities, 
including the belts, other conveyors, 
distributor scales, spouting, mechanical 
samplers, and electronic controls.

(2) Merchandiser. Any person, other 
than a producer, who buys and sells 
grain and takes title to the grain. A 
person who operates as a broker or 
commission agent and does not take 
title to the grain shall not be considered 
to be a merchandiser.

(3) Quantity. Pounds or kilograms, 
tons or metric tons, or bushels.

(b) Elevator recordkeeping. Every 
person and every State or political 
subdivision of a State that (1) owns or 
operates an elevator that (i) ships cargo 
grain or (ii) receives or ships grain via 
railroad and (2) has obtained or obtains 
official inspection or official weighing 
services other than (i) a submitted 
sample inspection service as prescribed 
in § 800.76(d), or (ii) a sampling service 
as prescribed in § 800.76(e), or (iii) a 
stowage examination service as 
prescribed in § 800.76(f), shall keep 
complete and accurate records of all 
receipts and shipments of grain by the 
elevator, as specified in paragraph (d) of 
this section and all other records for 
receipts and shipments such as way 
bills, bills of lading, and manifest that 
are maintained by the elevator in the 
normal course of good business practice.

(c) M erchandiser recordkeeping 
requirements. Every merchandiser who 
obtains official inspection or Class X or 
Class Y weighing services for the grain 
other than (1) a submitted sample 
inspection service as prescribed in
§ 800.76(d), or (2) a sampling service as 
prescribed in § 800.76(e), or (3) a 
stowage examination service as 
prescribed in § 800.76(f), shall keep 
complete and accurate records of 
purchases and sales of grain, as 
specified in paragraph (e) of this section.

(d) Elevator records o f receipts and 
shipments. (1) Receipts. Complete and 
accurate records of receipts shall 
include the quality and quantity 
(whether officially or unofficially 
determined) of each kind of grain 
unloaded into or received by the 
elevator, the date the grain was 
received, the method of transportation, 
and the identification of the carriers or 
containers.

(2) Shipments. The complete record of 
shipments shall include the quality and 
quantity (whether officially or 
unofficially determined) of each kind of 
grain loaded out, shipped, or delivered 
for shipment by the elevator; the date 
the grain was shipped or delivered for 
shipment; the method of transportation; 
and the identity of the carrier or 
container.

(e) M erchandiser records o f 
purchases and sales. (1) Purchases. The 
complete record of purchases shall 
include the quality and quantity' 
(whether officially or unofficially 
determined) of each kind of grain 
purchased by the merchandiser, the date 
the grain was purchased, the method of 
transportation, and the identity of the 
carriers or containers.

(2) Sales. The complete record of sales 
shall include the quality and quantity 
(whether officially or unofficially 
determined) of each kind of grain sold 
by a merchandiser, the date the grain 
was sold, the method of transportation, 
and the identity of the carriers or 
containers.

(f) Preparing and keeping records. The 
method and order of keeping records 
specified in this section shall be at the 
discretion of the elevator or 
merchandiser but shall, in the case of 
export elevators at export port 
locations, facilitate a reconciliation of 
receipts, shipments, and stocks on hand. 
This requirement does not restrict or 
modify the requirements of any other 
Federal or State statute with regard to 
recordkeeping.

(g) Retention period. The minimum 
retention period for the records 
specified in this section shall be 3 years 
after the date of the transaction or 
activity; but in specific cases they may 
be required by the Administrator to be 
maintained for not more than 3 years in 
addition to the 3-year period if, in his 
judgment, the retention of the records 
for the longer period is necessary for the 
effective administration and 
enforcement of the Act. This 
requirement does not restrict or modify 
the requirements of any other Federal or 
State statute with regard to 
recordkeeping.

§ 800.26 Access to records and facilities.

(a) A ccess to records. Owners or 
operators of elevators and 
merchandisers who are required by 
§ 800.25 to keep records shall permit 
authorized representatives of the 
Secretary and the Administrator to have 
access to and to copy all the records at 
the expense of the Service during 
customary business hours.

(b) A ccess to facilities. Owners and 
operators of elevators and 
merchandisers subject to the 
recordkeeping requirements of this 
section and § 800.25 shall permit 
authorized representatives of the 
Secretary and the Administrator to have 
access to all areas and facilities of the 
elevator used in handling; receiving, 
shipping, or weighing their grain. Before 
entering an elevator, the authorized 
representative of the Secretary or 
Administrator will contact or otherwise 
notify the elevator manager or his or her 
other representative and furnish proof of 
identity and authority. While in the 
elevator, the representative will abide 
by the safety regulations in effect at the 
elevator.

Registration

§ 800.30 Meaning of terms.

For the purpose of § § 800.31 through 
800.40, the following terms shall have 
the meanings given for them below:

(a) Foreign com merce grain business. 
The business of buying grain for sale in 
foreign commerce or the business of 
handling, weighing, or transporting grain 
for sale in foreign commerce. This 
provision shall not include:

(1) any person who only incidentally 
or occasionally buys for sale, or 
handles, weighs, or transports grain for 
sale and is not engaged in the regular 
business of buying grain for sale, or 
handling, weighing, or transporting grain 
for sale;

(2) any producer of grain who only 
incidentally or occasionally sells or 
transports grain which he/she has 
purchased;

(3) any person who transports grain 
for hire and does not own a financial 
interest in such grain; or

(4) any person who buys grain for 
feeding or processing and not for the 
purpose of reselling and only 
incidentally or occasionally sells such 
grain as grain.

(b) Regularly engaged. A person who 
has engaged in foreign commerce grain 
business to the extent of 15,000 or more 
metric tons during the preceding 
calendar year or during the current 
calendar year.
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§ 800.31 Who must register.
Each person regularly engaged in 

foreign commerce grain business must 
register with the Service. This includes 
foreign-based firms operating in the 
United States but does not include 
foreign governments or their agents. The 
Service will, upon request, register 
persons otherwise not required to 
register under this section if the persons 
comply with the requirements of 
§§ 800.33 and 800.34.

§ 800.32 When to register.
A person who is required to register 

under § 800.31 must file an application 
for a certificate of registration at least 30 
calendar days before regularly engaging 
in foreign commerce grain business. For 
good cause shown, the Service may 
waive this 30-day requirement. For the 
purpose of initial implementation of 
§§ 800.30 through 800.40, no person shall 
be required to register until 6 months 
after the effective date of these sections.

§ 800.33 How to register.
(a) General. Any person who is 

required or desires to obtain or renew a 
certificate of registration shall file an 
application in accordance with this 
section and pay fees prescribed by the 
Service.

(b) Application requirements. 
Applications for a certificate or the 
renewal of a certifícate of registration 
shall be made on a prescribed form 
furnished by the Service. Each 
application shall (1) be typewritten or 
legibly written in English, (2) include all 
information required by the application 
form, and (3) be signed by the applicant. 
Upon a showing of urgency by an 
applicant, the information required by 
this paragraph may be submitted to the 
Service via telephone, subject to 
confirmation in writing.

(c) Additional information. Upon 
request, an applicant shall furnish any 
additional information requested by the 
Service for consideration of the 
application.

(d) Withdrawal o f application. An 
application filed under this section may 
be withdrawn by an applicant at any 
time.

§ 800.34 Registration fees.
(a) Fees. Fees for a certificate or the 

renewal of a certificate of registration 
shall be prescribed by the Service in the 
fee schedule published under § 800.71. 
For the purpose of initial 
implementation of this section, fees will 
be prorated to that portion of the 
calendar year that applicants are 
actually registered initially.

(b) Time and m anner o f payment. An 
applicant for registration or renewal of

registration shall submit the prescribed 
fee with the completed application. If an 
application is dismissed, the fee shall be 
refunded by the Service. No fee or 
portion of a fee shall be refunded if a 
certificate is issued and subsequently 
suspended or revoked under § 800.39.

(c) Extra copies. The Service shall 
charge a fee in accordance with § 800.71 
for each additional copy of a certificate 
or registration requested by an applicant 
in addition to those provided under 
§ 800.36.

§ 800.35 Review of applications.

(a) General. Each application for a 
certifícate or the renewal of a certificate 
of Registration shall be reviewed to 
determine whether the application 
complies with §§ 800.32, 800.33, and 
800.34. If the application complies and 
the fee has been paid, a certificate or the 
renewal of a certificate of registration 
shall be issued.

(b) Application not in compliance. If 
an application does not comply with 
§§ 800.32, 800.33, and 800.34 and the 
noncompliance prevents a satisfactory 
review by the Service, the applicant 
shall be provided an opportunity to 
submit an amended application or to 
submit the needed information. If an 
amended application or the needed 
information is not submitted by the 
applicant within a reasonable time, the 
application may be dismissed. If an 
application is dismissed, the Service 
shall promptly notify the applicant in 
writing of the reasons for the dismissal.

§ 800.36 Issuance and possession of 
certificates of registration.

(a) Issuing office. All certificates of 
registration and renewals of certificates 
of registration shall be issued by the 
Service. The Service shall furnish the 
applicant with an original and three 
copies of the certifícate or renewal. Each 
certificate or renewal shall become 
effective on the date shown on the 
certificate as the efféctive date.

(b) Condition for issuance. (1) 
Compliance requirement. Each 
certificate or renewal of a certificate of 
registration is issued on the condition 
that the person who is registered will, 
during the term of the certifícate, comply 
with all the provisions of the Act, the 
regulations, and the instructions.

(2) Right o f possession. Each 
certifícate or renewal of a certificate of 
registration shall be the property of the 
Service, but each person who is 
registered shall have the right to possess 
the certificate, subject to the provisions 
of § 800.40.

§ 800.37 Notice of change in information.
Notice of a change in the information 

contained in an application or renewal 
for a certifícate of registration shall be 
submitted by the applicant or the holder 
of the certificate to the Service within 30 
calendar days of knowledge of the 
information. If the notice is submitted 
orally, it shall be promptly confirmed in 
writing by the applicant.

§ 800.38 Termination of certificate of 
registration.

(a) Term o f certificate o f registration. 
Except when revoked, each certificate or 
renewal of a certificate of registration 
shall terminate on December 31 of the 
year for which it is issued. The 
termination date shall be shown on each 
certificate.

(b) Renewal notices. Renewal notices 
may be sent by the Service to holders of 
certificates of registration at least 60 
calendar days before termination. The 
notice shall provide instructions for 
requesting renewal of the certificate. 
Failure to receive the notice shall not 
exempt holders of certificates of 
registration from the responsibility of 
having their certificates renewed on or 
before the termination date. A 
certificate of registration that is renewed 
shall (1) retain the same certificate 
number, (2) show the date of renewal 
and the word “Renewed,” and (3) show 
a termination date of December 31 of the 
year for which it is issued.

§ 800.39 Suspension or revocation of 
certificates of registration for cause.

(a) General. A  certifícate of 
registration is subject to suspension or 
revocation whenever the Administrator 
determines that the registrant has 
violated any provision of the Act or of 
the regulations, or has been convicted of 
any violation involving the handling, 
weighing, or inspection of grain under 
Title 18 of the United States Code.

(b) Procedure. Before the Service 
suspends or revokes a certificate of 
registration, the person to whom the 
certificate was issued (hereinafter the 
“respondent”) shall (1) be notified of the 
proposed action and the reasons 
therefor and (2) be afforded opportunity 
for a hearing in accordance with the 
Rules of Practice Governing Formal 
Adjudicatory Proceedings Instituted by 
the Secretary under Various Statutes (7 
CFR, 1.130-1.151). At the discretion of 
the Service, prior to initiation of formal 
adjudicatory proceedings, the 
respondent may be given an opportunity 
to express his/her views on the action 
proposed by the Service in an informal 
conference before the Administrator. If, 
as a result of such an informal 
conference, the Service and the
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respondent enter into a consent 
agreement, no formal adjudicatory 
proceedings shall be initiated.

§ 800.40 Surrender of certificate of 
registration.

Each certificate of registration that is 
suspended or revoked under 800.39 shall 
be promptly surrendered to the Service.
Conditions for Obtaining or Withholding 
Official Services

§ 800.45 Availability qf official services.
(a) Official original inspection 

services; export grain. Official original 
inspection services on export grain will, 
insofar as practicable, be available in 
accordance with paragraphs (a) (1) and 
(2) of this section and §§ 800.115 through 
800.120.

(1) United States. Official original 
inspection services on bulk or sacked 
grain being exported from the United 
States will be available upon request of 
any interested person at any export 
elevator in the United States.

(2) Canada. Official original 
inspection services on U.S. grain in 
Canadian ports will be available upon 
request of any interested person at any 
elevator that is (i) at an export port 
location in Canada and (ii) equipped 
with approved diverter-type mechanical 
samplers in accordance with the 
provisions of § 800.83.

(b) Weighing services; export grain. 
Class X weighing services on export 
grain will, insofar as practicable, be 
available in accordance with 
paragraphs (b) (1) through (3) of this 
section and §§ 800.115 through 800.120. 
Persons making request for weighing 
services under the Act shall be 
responsible for making the grain 
accessible including, if needed, handling 
arrangements with the approved 
weighing facility where the grain is to be 
weighed.

(1) United States; bulk grain. Class X 
weighing services on bulk grain being 
exported from the United States will be 
available upon request of any interested 
person.

(2) United States; sacked grain. Class 
X weighing services on sacked grain 
being exported from the United States 
will be available upon request of any 
interested person.

(3) Canada; bulk grain. Class X 
weighing services on bulk U.S. grain in 
Canadian ports will be available upon 
request of any interested person.

(c) Official original inspection and 
Class X  and Class Y  weighing services; 
other than export grain. Official original 
inspection and Class X and Class Y 
weighing services on other than export 
grain will, insofar as practicable, be 
available in accordance with

paragraphs (c) (1) and (2) of this section 
and §§ 800.115 through 800.120. Persons 
making request for weighing services 
under the Act shall be responsible for 
making the grain accessible including, if 
necessary, handling arrangements with 
the approved weighing facility where 
the grain is to be weighed.

(1) Official inspection services.
Official original inspection services on 
other than export grain in the United 
States will be available upon request of 
any applicant.

(2) Class X  or Class Y  weighing 
services. Class X or Class Y weighing 
services on bulk or sacked grain, other 
than export grain, in the United States 
and Canada will be available upon 
request of an applicant.

(d) Reinspection, review  o f weighing, 
and appeal inspection services. 
Reinspection services, review of 
weighing services, appeal inspection 
services and Board appeal inspection 
services will, insofar as practicable, be 
available upon request of any interested 
person in accordance with § § 800.125 
through 800.130 and § § 800.135 through 
800.140.

(e) Request under the Act. A request 
submitted to an agency or a field office 
for inspection or weighing services on 
grain shall be considered to be a request 
under the Act unless the request clearly 
states otherwise.

(f) Proof o f authorization. If an 
application for official inspection or 
Class X or Class Y weighing services is 
filed by the agent of an applicant, the 
agency or the field office receiving the 
application may require written proof of 
the authority of the agent to file the 
application.

§ 800.46 Requirements for obtaining 
official services.

(a) Consent and agreement by 
applicant. In submitting a request or 
offering grain for official inspection or 
Class X or Class Y weighing, the 
applicant and owner of the grain 
consent to each general requirement and 
to each applicable special requirement 
specified in paragraphs (b) and (c) of 
this section. These requirements are 
considered essential to carry out the 
purposes or provisions of the Act.

(b) General requirements. (1) A ccess 
to grain. Grain that is to be officially 
inspected or Class X or Class Y weighed 
must, except as provided in § § 800.85, 
800.86, 800.98, and 800.99, be made fully 
accessible by the applicant and the 
owner of the grain for the performance 
of the requested official inspection or 
Class X or Class Y weighing service and 
related monitoring and supervision 
activities. For the purposes of this 
section, grain is not “fully accessible" if

it is offered for official inspection or 
Class X or Class Y weighing (i) in barges 
or other containers or carriers that are 
closed and cannot with reasonable 
effort be opened by or for official 
personnel or (ii) under conditions 
prescribed ih the instructions as being 
hazardous to the health or safety of 
official personnel.

(2) Working space. If grain is to be 
officially inspected or Class X or Class
Y weighed at an elevator, adequate and 
separate space must be provided by the 
applicant for the performance of (i) the 
requested inspection or weighing service 
and (ii) related monitoring and 
supervision activities. Space will be 
“adequate” if it meets the space, 
location, and safety requirements 
specified in the instructions.

(3) Notice o f changes. The operator of 
each facility at which official inspection 
or Class X or Class Y weighing services 
are performed must promptly notify the 
appropriate agency or field office in full 
detail of changes in the grain handling 
and weighing facilities, equipment, or 
procedures at the elevator that could or 
would affect the proper performance of 
either official inspection or Class X or 
class Y weighing.

(4) Loading and unloading conditions. 
Each applicant for official inspection or 
Class X or Class Y weighing services 
must provide or arrange for suitable 
conditions in (i) the loading and 
unloading areas and the truck and 
railroad holding areas; (ii) the gallery 
and other grain-conveying areas; (iii) the 
elevator legs, distributor, and spouting 
areas; (iv) the pier or dock areas; (v) the 
deck and stowage areas in the carrier; 
and (vi) the equipment used in loading 
or unloading and handling the grain. 
Suitable conditions are those which will 
facilitate accurate inspection and 
weighing, maintain the quality and the 
quantity of the grain that is to be 
officially inspected or Class X or Class
Y weighed, and not be hazardous to the 
health and safety of official persoqnel.

(5) Timely arrangements. If a request 
is made for official services that are to 
be performed other than during a 
business day, the request shall be made 
in a timely manner by the applicant with 
the appropriate agency or field office; 
otherwise, official personnel may not be 
available to provide the requested 
service, For the purpose of this 
paragraph, “timely manner” shall mean 
not later than 2 p.m. of the preceding 
business day.

(6) Observation o f activities. Each 
applicant for official services must 
provide any interested person, or his 
agent, an opportunity to observe 
sampling, inspection, weighing, and 
loading or unloading, of the grain.
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Appropriate areas shall be mutually 
defined by the Service and facility 
operator. The areas shall be safe and 
shall afford a clear and unobstructed 
view of the performance of the activity, 
but shall not permit a close over-the- 
shoulder type of observation by the 
interested person.

(7) Payment o f bills. Each applicant 
for services under the Act must 
promptly pay bills for the services in 
accordance with §§800.70 through 
800.73.

(8) Written confirmations. A verbal 
request for official services shall be 
promptly confirmed in writing, upon 
request by the agency or field office.

(9) Recordkeeping and access. Each 
applicant for official service must 
comply with applicable recordkeeping 
and access-to-facility provisions in 
§§ 800.25 and 800.26.

(c) Special requirements. (1) Class X  
or Class Y  weighing services. Class X  or 
Class Y weighing services for bulk grain 
will be available only at approved 
weighing facilities and in accordance 
with the requirements of § 800.115(b).

(2) Suitable carriers, (i) Water 
carriers. Official inspection service on 
outbound shipments which are to be 
sampled prior to loading will be 
available only if the carriers in which 
the grain is to be loaded are suitable for 
loading or transporting grain; (ii) Land 
carriers. Official inspection or Class X 
or Class Y weighing services on 
outbound shipments which are to be 
sampled or weighed at time of loading 
will be available only if the carriers in 
which the grain is to be loaded are 
suitable for loading or transporting 
grain.

(3) Bulk export grain. Official 
inspection or Class X  weighing services 
on bulk export grain will be available 
only for grain loaded through an 
elevator that is identified as an export 
elevator with weighing facilities 
approved by the Service.

(4) Monitoring equipment. Owners 
and operators of elevators shall, upon a 
finding of need by the Administrator, 
provide equipment necessary for the 
monitoring by official personnel of grain 
loading, unloading, handling, sampling, 
weighing, inspection, and related 
activities. The finding of need will be 
based primarily on a consideration of 
manpower and efficiency.

(5) Names and addresse o f interested  
persons. Each applicant for reinspection, 
review of weighing, appeal inspection, 
and Board appeal inspection service 
shall show on the application form the ' 
name and address of each known 
interested person.

(6) Surrender o f superseded  
certificates. Each applicant for official

service must promptly surrender the 
superseded official inspection and 
weighing certificate(s) that the applicant 
possesses.

§ 800.47 Withdrawal of request for official 
services.

(a) General. A request for official 
service may be withdrawn by the 
applicant at any time before (1) the 
release by official personnel of any or 
all of the results of the requested 
services, or (2) the results have 
otherwise become known to the 
applicant or to other interested parties, 
or (3) the issuance of the official 
certificates for the requested service.

(b) Expenses o f agency or field  office. 
Expenses, if any, incurred by an agency 
or field office with respect to a request 
that has been withdrawn by an 
applicant under this § 800.47 shall be 
payable by the applicant in accordance 
with the schedule of fees published by 
the agency or Service, as applicable.
The requirement of this paragraph (b) 
may be waived by the Chief Inspector of 
the agency or the supervisor in charge of 
the field office.

§ 800.48 Dismissal of request for official 
services.

(a) Conditions for dismissal. A 
request for official services shall be 
dismissed by an agency, field office, or 
the Board of Appeals and Review 
whenever (1) the request is for a service 
prohibited by § 800.78; or (2) the request 
is obviously frivolous; or (3) the agency, 
field office, or the Board of Appeals and 
Review lacks jurisdiction under the Act 
or regulations to handle the request; or
(4) sufficient evidence is not available 
upon which to make an accurate 
determination; or (5) the performance of 
the requested service is clearly not 
practicable; or (6) for reasons specified 
in §§ 800.117, 800.127, and 800.137.

(b) Procedure for dismissal. When an 
agency, field office, or the Board of 
Appeals and Review proposes to 
dismiss a request for service under the 
Act, the applicant shall be notified of 
the proposed action and afforded an 
opportunity, within a reasonable time, to 
take corrective action or to demonstrate 
that there is no basis for the dismissal 
under paragraph (a) of this section. 
Thereafter, if the agency, field office, or 
Board of Appeals and Review 
determines that corrective action has 
not been adequate and that there is a 
basis for dismissal under paragraph (a) 
of the section, notice of dismissal shall 
be given in accordance with §§ 800.117, 
800.127, or 800.137. No official inspection 
or weighing results on a dismissed 
service shall be released to the 
applicant or other interested persons.

§ 800.49 Conditional withholding of 
official services.

(a) Conditional withholding. Official 
services under the.Act shall be 
conditionally withheld by an agency, a 
field office, or the Board of Appeals and 
Review for failure of the applicant or 
owner of the grain to meet any 
requirement prescribed in § 800.46.

(b) Procedure and withholding. When 
an agency, a field office, or the Board of 
Appeals and Review proposes to 
conditionally withhold official services, 
the applicant shall be notified of the 
reason for the proposed action and 
afforded an opportunity within a 
reasonable time to comply with the 
requirements in § 800.46 or to 
demonstrate that the requirements have 
been met. Thereafter, the agency, field 
office, or Board of Appeals and Review 
shall determine whether the request for 
service shall be conditionally withheld. 
When a request for service that is 
required by the Act is withheld, the 
agency, field office, or the Board of 
Appeals and Review shall notify the 
applicant in writing. A request for 
official service required by the Act may 
be withheld only with the consent of the 
Administrator in cases in which an 
agency, field office, regional office, or 
the Board of Appeals and Review has 
concluded that the applicant has not met 
the required conditions. No inspection or 
weighing results on a withheld service 
shall be released to the applicant or to 
other interested persons.

§ 800.50. Refusal of official services.
(a) Grounds fo r refusal. Any or all 

services available to an applicant 
(hereafter in this section “respondent”) 
under the Act may be refused, either 
temporarily or indefinitely, by the 
Service for causes prescribed in Section 
10 of the Act. Such refusal by the 
Service may be restricted to the 
particular facility or applicant (if not a 
facility) found in violation or to a 
particular type of service, as the facts 
may warrant. Such action may be in 
addition to, or in lieu of, other criminal 
or remedial action authorized by the 
Act.

(b) Provision and procedure for 
summary refusal. The Service may, 
without first affording the respondent a 
hearing, refuse to provide official 
inspection and Class X  or Y weighing 
services pending final determination of 
the proceedings whenever the Service 
has reason to believe there is cause as 
prescribed in Section 10 of the Act for 
refusing such official services and 
considers such action to be in the best 
interest of the official services system 
under the Act; provided that within 7
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days after refusal of such service, the 
Service shall afford the respondent an 
opportunity for a hearing as provided 
under paragraph (c) of this section. 
Pending final determination, the Service 
may terminate the temporary refusal if 
alternative managerial, staffing, 
financial, or operational arrangements 
satisfactory to the Service can be and 
are made by the respondent.

(c) Procedure for other than summary 
refusal. Except as provided in paragraph 
(b) of this section, before the Service 
refuses to provide official services the 
respondent shall be (1) notified of the 
services that are to be refused, the 
locations at which and the time period 
for which service will be refused, and 
the reasons for the refusal; and (2) 
afforded an opportunity for a hearing in 
accordance with the provisions of the 
Rules of Practice Governing Formal 
Adjudicatory Proceedings Instituted by 
the Secretary Under Various Statutes (7 
CFR § 1.130 etseq.). At the discretion of 
the Service, prior to initiation of formal 
adjudicatory proceedings, the 
respondent may be given an opportunity 
to express his or her views on the action 
proposed by the Service in an informal 
conference before the Administrator of 
the Service. If, as a result of such an 
informal conference, the Service and the 
respondent enter into a consent 
agreement, no formal adjudicatory 
proceedings shall be initiated.

§ 800.51 Expenses of agency, field office, 
or Board of Appeals and Review.

With respect to any request that has 
been withdrawn under § 800.47, or 
dismissed under § 800.48, or 
conditionally withheld under § 800.49, 
each applicant shall pay expenses 
incurred by the agency, the field office, 
or the Board pf Appeals and Review 
unless otherwise excused by the agency 
or the Service.

§ 800.52 Official services not to be 
denied.

Subject to the provisions of §§ 800.48, 
800.49, and 800.50, no person entitled to 
official services under the Act shall be 
denied or deprived of the right thereto 
by reason of any rule, regulation, bylaw, 
or custom of any market, board of trade, 
chamber of commerce, exchange, 
inspection department, or similar 
organization; or by any contract, 
agreement, or other understanding.
Restrictions on Representations

§ 800.55 Restrictions with respect to 
descriptions of grain by grade.

(a) Description by grade. The 
provisions of Section 6(a) of the Act 
prohibit the description of grain in any 
sale, offer for sale, or consignment for

sale in interstate or foreign commerce 
by any grade other than an official 
grade. This includes description of grain 
by grade in any advertising, price 
quotation, other negotiation of sale, 
contract of sale, invoice, bill of lading, 
other document, or description on bags 
or other containers. For the purpose of 
this paragraph, a description by grade 
includes the use of the following terms: 
“U.S.,” the numerals 1 through 5, the 
term “Sample grade,” or the name of a 
subclass or a special grade of grain 
specified in the Official U.S. Standards 
for Grain.

(b) Proprietary brand names or 
trademarks. The description of grain by 
a proprietary brand name or a 
trademark that does not resemble an 
official grade will not be considered to 
be a description of grain by grade; but a 
description by a proprietary brand name 
or trademark that contains, singly or in 
combination, any of the terms 
referenced in paragraph (a) of this 
section shall be considered to resemble 
an official grade designation.

(c) False description. To knowingly 
describe grain in any sale, offer for sale, 
or consignment for sale in foreign 
commerce by any official grade 
designation or other description which is 
false or misleading is prohibited.

§ 800.56 Official certificates, official 
forms, and official marks.

The Act and the regulations contain 
references to and certain prohibitions 
with respect to the issuance, use, or 
showing of the terms “official 
certificate,” "official forms,’’ and 
“official marks.” For the purpose of the 
Act and the regulations, the terms shall 
have the meanings given below:

(a) Official certificate. Official 
certificate shall mean those official 
certificates which show the results of 
official services performed under the 
Act as provided in the instructions, and 
any other official certificates which may 
be approved by the Service in 
accordance with the instructions.

(b) Official forms. Official forms shall 
mean and include licenses, 
authorizations, and approvals; official 
certificates; official pan tickets; official 
inspection or weighing logs; weight 
sheets; shipping bin weight loading logs; 
official equipment testing reports; 
official certificates of registration; and

* any other forms which may be issued or 
approved by the Service that show the 
name of the Service or an official agency 
and a form number.

(c) Official marks. Official marks 
shall be the symbols or terms “official 
certificate,” “official grade,” “officially 
sampled,” "officially inspected,”
“official inspection,” “U.S. inspected,”

"loaded under continuous official 
inspection,” “official weighing,” 
"officially weighed,” “official weight,” 
“official supervision of weighing,” 
“supervision of weighing,” “loaded 
under continuous official weighing,” 
“loaded under continuous official 
inspection and weighing,” “officially 
tested,” “Class X weight,” and “Class Y 
weight.”

Note.—The provisions of paragraph (c) of 
this section with respect to the terms “official 
weighing,” “officially weighed,” “official 
weight,” and “official supervision of 
weighing,” shall become effective May 1,
1981.

§ 800.57 Restrictions with respect to 
designations, marks, and representations.

The provisions of Section 13 of the 
Act contain certain prohibitions with 
respect to the issuance, use, or showing 
of official grade designations, official 
marks, and other representations with 
respect to grain.

(a) The use or showing with respect to 
grain of an official grade designation, 
with or without factor information, or of 
official criteria information, or of the 
term "official grain standards” shall not, 
without additional information, be 
considered to be a representation that 
the grain has been officially inspected.

(b) The use or showing with respect to 
grain of the term “official certificate” 
shall be considered to be a 
representation that the certificate was 
issued under the Act, unless the 
certificate is adequately qualified to 
clearly show that it was issued under 
the U.S. Warehouse Act.

(c) The use or showing with respect to 
grain of the terms “official grade,” 
“officially sampled,” and “U.S. 
inspected,” singly or collectively, shall 
be considered to be a representation 
that the grain has been sampled or 
inspected under the Act.

(d) The use or showing with respect to 
grain of the terms “officially inspected” 
or “official inspection” on a certificate 
shall be considered to be a 
representation that the grain has been 
inspected under the Act, unless the 
certificate is adequately qualified to 
clearly show that the inspection was 
performed under the U.S. Warehouse 
Act.

(e) The use or showing with respect to 
grain of the term “loaded under 
continuous official inspection” shall be 
considered to be a representation that 
the bulk grain in a ship or in a combined 
lot was loaded in a continuous operation 
and was officially sampled and officially 
inspected throughout the loading.

(f) The use or showing with respect to 
grain of the terms “official Class X 
weighing,” “official Class Y weighing,” 
"Class X weighing,” “Class Y weighing,”
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"official supervision of weighing” or 
"officially supervised weight” shall be 
condsidered to be a representation that 
the grain has been weighed under the 
Act.

(g) The use or showing of the terms 
"officially weighed” or “official weight” 
shall be considered to be a 
representation that the grain has been 
weighed under the Act, unless the terms 
are correctly qualified to clearly show 
that the weighing was performed under 
the U.S. Warehouse Act.

(h) The use or showing of the term 
“loaded under continuous official 
weighing” shall be considered to be a 
representation that the bulk grain in a 
shiplot or in a combined lot was loaded 
in a continuous operation and was Class 
X  weighed throughout the loading.

(i) The use or showing with respect to 
grain inspection and weighing 
equipment of the term “officially tested” 
shall be considered to be a 
representation that the inspection or 
weighing equipment has been tested 
under the Act, unless the term is 
correctly qualified to show that the 
equipment was tested under a State 
statute.

Deceptive Practices

§ 800.60 Deceptive actions and practices.

In the absence of prior adequate 
notice to appropriate official personnel, 
any action or practice, including the 
loading, weighing, handling, or sampling 
of grain that knowingly causes or is an 
attempt to cause the issuance by official 
personnel of a false or incorrect official 
certificate or other official form, is 
deemed to be deceptive and, as such, is 
a violation of Section 13(a)(3) of the Act. 
For the purposes of this paragraph, 
adequate notice is written or oral notice 
given to an official agency or the 
Service, as applicable, before official 
personnel begin to perform official 
inspection or weighing services. If oral 
notice is given, it must be confirmed in 
writing within 2 business days. To be 
adequate, the notice must explain the 
nature and extent of the action or 
practice in question and must identify 
the grain, stowage container, equipment, 
facility, and the official personnel 
actually or potentially involved.
Fees

S 800.70 Fees for official services 
performed by agencies.

(a) Assessm ent and use o f fees.
(1) Fees assessed by an agency for 

official inspection and Class X or Class 
Y weighing services or testing of 
inspection equipment shall be 
reasonable and nondiscriminatory.

(2) In the case of a State or local 
governmental agency, fees shall not be 
used for any purpose other than to 
finance the cost of the official inspection 
and Class X or Class Y weighing service 
and inspection equipment testing service 
performed by the agency or the cost of 
other closely related programs 
administered by the agency.

(b) Approval required. (1) Restriction. 
Except as provided in paragraph (b)(2) 
of this paragraph, only fees that are 
approved by the Service as reasonable 
and nondiscriminatory may be charged 
by an agency.

(2) Waiver. Fees in effect on the 
effective date of this section shall be 
considered approved by the Service.
This Waiver shall not bar later 
disapproval by the Service upon a 
determination that the fees are not 
reasonable or are discriminatory.

(c) Reasonable fees. Fees shall be 
considered reasonable if they: (1) Cover 
the estimated total cost to the agency of 
(i) official inspection services, (ii) Class 
X  or Class Y weighing services, or (iii) 
inspection equipment testing services, 
and (iv) related supervision and 
monitoring activities performed by the 
agency;

(2) Are reasonably consistent with 
fees assessed by adjacent agencies for 
similar servicesrand

(3) Are assessed on the basis of the 
average cost of performing the same or 
similar services at all locations served 
by the agency.

(d) Nondiscriminatory fees. Fees shall 
be considered nondiscriminatory if they 
are collected from all applicants for 
official service in accordance with the 
approved fee schedule. Charges for time 
and travel incurred in providing service 
at a location away from a specified 
service point shall be assessed in 
accordance with the approved fee 
schedule.

(e) Schedule o f fees to be established. 
(1) Each agency shall establish a 
schedule of fees for official services 
performed by the agency. The schedule

shall be in a format approved by the 
Service and shall include a fee for each 
kind of official service provided by the 
agency. Such schedules may include 
fees for other nonofficial services 
provided by the agency but shall be 
clearly identified and will not be subject 
to approval by the Service.

(2) The schedule shall be published 
and made available by the agency to all 
users of its services.

(f) Request fo r approval o f fees. (1 ) 
Time requirement. A request .for 
approval of a new or revised fee shall be 
submitted to the Service not less than 60 
days in advance of the proposed 
effective date for the fee. Failure to 
submit a request within the prescribed 
time period may be considered grounds 
for postponement or denial of the 
request. The Service may grant 
exceptions on a case-by-case basis.

(2) Contents o f request. Each request 
shall show (i) the present fee, if any, and 
the proposed fee, together will data 
showing in detail how the fee was 
developed, and (ii) the proposed 
effective date.

(g) Review o f request. (1) Approval 
action. If upon review the Service finds 
that the request and supporting data 
justify the new or revised fee, the 
request will be marked “approved” and 
returned to the agency.

(2) Denial action. If the Service finds 
that the request and supporting data do 
not justify the new or revised fee, 
approval of the request will be withheld 
pending receipt of any additional 
supporting data which the agency has to 
offer. If the data are not submitted 
within a reasonable period, the request 
shall be denied. In the case of a denial 
of a request, the agency shall be notified 
of the reason for denial.

§ 800.71 Fees assessed by the Service.
(a) Official inspection and weighing 

services. The fees shown in schedules A 
and B apply to official grain inspection 
and weighing services performed by the 
Service in the United States and 
Canada.

Schedule A.— Fees for Official Inspection and Weighing Services Perform ed b y  the Service in  the United
States‘

Table 1

Inspection services (bulk or sacked grain)
Original

inspection
service

Reinspection 
or appeal 

inspection **

(1) Official sample-lot inspection service (white certificate):
(Q For official grade and official factor determinations:

(A) Online inspection services (per man-hour per Service representative):4 
(1) Contract service:

(a) Regular workday..................................................................................................... (•>
(b) Nonregular workday........................................................................... (»>

(2) Noncontract service:
(a) Regular workday............................................................................................... («>
(b) Nonregular workday......................................................... . ................... ,,„ <«>
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Table 1—Continued

Original Reinspection
Inspection services (bulk or sacked grain) inspection or appeal

service inspection1 '

(B) Other than online inspection services:
(1) Truck orJrailer (per truck or trailer or part truck or part trailer)..............................   6.50 $16.00
(2) Boxcar (per car or part car)_________ ________ ______ ___ _______________________ 10.00 19.60
(3) Hopper car (per car or part car)............... ........................................................................ 13.50 23.80
(4) Barge (per 1,000 bushels or fraction thereof).......... .................................    2.50 3.50
(5) Ship, bin and all other lots of grain (per 1,000 bushels or fraction thereof) (but see 2

below)..................................... ............................................................................................... <4) 3.50
(C) Based on official file sample (any lot or part lot)................................. ........ ........ ............ <•> "° >13.50

(if) For official factor or official criteria determinations:
(A) Based on a sample used for official grade and official factor determinations not obtained 

during loading or unloading:
(1) Factor determination (per factor).......................................... ...........»...............................  4.20 5.45
(2) Protein test (per sample)___ _________ .......__ ................................................................  3.35 4.35

(B) Based on new sample (any lot or part lot).................. .............................. .........................  <7> <’ >
(2) Special inspection services (sampling, stowage examination, testing of inspection equipment,

demonstrating official inspection functions, furnishing standard illustrations, and related 
services) (per man-hour per Service representative): *
(i) Regular workday................ .......................................................................... ....................... 12.80 21.80
(ii) Nonregular workday................................................................ ........ .................... .....____  - 16.00 21.80

(3) Warehouseman’s sample-lot inspection service (yellow certificate) or submitted sample in
spection service (pink certificate):

(I) For official grade and official factor determinations (per sample)________ ____ ___ ____ „.... 5.50 13.50
(ii) For official factor or official criteria determinations:

(A) Factor determinations (per factor)____ ________________ __________________.........____ 4.20 5.45
(B) Protein test (per sample)............................ ..................... ......______________ _________  3.35 4.35

(4) Minimum fee per service request (applicable when the request for service is cancelled after
the Service representative(s) arrice at the point of service— fee does not include standby):

(i) Grain in trucks, trailers, boxcars, or hopper cars................ ...................................................... <®> <•>
(ii) All other lots of grain and special services (per Service representative):

(A) Regular workday....................................................................................................... ....... . 25.60 43.60
(B) Nonregular workday........... ...........     32.00 43.60

(5) Standby (per man-hour per Service representative): 9
(i) Regular workday........................................................... .’..... ............................ ................ 12.80 21.80
(ii) Nonregular workday...;..................          16.00 21.80

(6) Extra copies of certificates (per copy).......................................................................    2.50 2.50

Note.— T he footnotes for table 1 are shown at the end of table 2.

Table 2

Official weighing services

Specified inspection point Noninspection point

Weighing services (bulk or sacked grain) Contract service Noncontract service Contract service

Regular Nonregular Regular Nonregular Regular Nonregular
workday workday workday workday workday workday

(1) Official weighing or supervision of weighing 
services (per man-hour per Service 
representative).......... .....:................................. $11.20 $14.40 $12.80 $16.00 $11.20 $14.40

(2) Special weighing services, (stowage 
examination, testing of weighing equipment, 
checkweighing sacked grain, checkloading 
sacked grain, demonstrating official weighing 
functions, and related services) (per man
hour per Service representative) 8................... 11.20 14.40 12.80 16.00 11.20 14.40

(3) Minimum time per service request is 2 hours 
per Service representative (applicable only 
when request is cancelled after Service 
representative arrives at point of service— fee 
does not include standby)............................... (5 ) (5 ) 12.80 16.00 <»> <»>

(4) Standby (per man-hour per Service 
representative) (6) (S ) 12.80 16.00 <S) <»>

(5) Extra copies of certificates and reports (per 
copy)---------------------------------------------- ----------------- 2.50 2.50 2.50 2.50 2.50 2.50

'The fees include the cost of performing official inspection and official class X or class Y weighing functions by Service 
representatives. For incidental costs included in the fees, and fees in addition to the unit and the hourly fees, see sec. 800.72, 
paragraphs (a) and (b).

‘ If it is found that there was a change in grade or comparable change in the inspection from which a reinspection, an 
appeal inspection, or a Board appeal inspection is taken, the specified reinspection, appeal inspection, or Board appeal inspec
tion fee shall not be assessed. (But see sec. 800.72(b) for fees that are assessed in all instances.)

’ Board appeal inspections are based on file samples. The fee for Board appeal inspection service shall be $34.00 per 
sample except for protein which shall be $15.00 per sample.

’ Online inspection services include all inspection services which are based on official samples obtained from a flowing 
stream of grain during the loading or unloading of grain.

’ Not applicable.
•The unit fee.
’ Same fees as in (1)(i)(B), plus applicable sampling charge— see (2).
•Only one inspection or weighing fee, as applicable, will be charged for these services whether performed singly or concur

rently.
•For application of fee for standby, see sec. 800.72(b).

If at the request of the Service a file sample is located and forwarded by an agency for official appeal or supervision, the 
agency may, upon request, be reimbursed at the rate of $1.50 per sample by the Service for the cost of locating and forwarding 
the sampkXs).

* * * * *
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Schedule B.— Fees for official inspection and weighing services perform ed b y  the Service In  Canada.l

Table 1

Services (bulk or sacked grain) Regular Nonregular
workday workday

(1) Original inspection, or official weighing, or special services:1
(i) Contract service (per man-hour per service representative)__ ______..................___ .......__ _ $20.00 $24.00
(ii) Noncontract service (per man-hour per service representative) .................................................. 30.00 36.00

(2) Reinspection or appeal inspection (per man-hour per service representative) *4___ _________ ' 32.00 38 00
(3) Board appeal inspection (per sample) *4......_____ ..._____ _____ _______ ;______________  34  00  4o!oo
(4) Minimum fee per service request

(i) Noncontract, original inspection, or original weighing, or special services (per service repre-
sentative) ».-------------------------------------        90.00 108.00

(ii) Reinspection, or appeal inspection (per service representative) *•_......................................... 96.00 114.00
(5) Standby (per man-hour per service representative7_______ ...............__ ....__________________ aoioo 36^00
(6) Extra copies of certificates (per copy) *....._____ _____ ....____ ............. ....................................  giso g 50

•The fees include the cost of performing official inspection and official class X or class Y weighing functions by Service 
representatives. For incidental costs included in the fees, and fees in addition to the unit and the hourly fees, see sec 800 72 
paragraphs (a) and (b). *

7 Special services include, but are not limited to, the following: sampling, stowage examination, testing of inspection or 
weighing equipment demonstrating official inspection or weighing functions, furnishing standard illustrations, checkweighing of 
sacked grain, checkloading of sacked grain, and related services.

*lf it is found that there was a material error in the inspection from which a reinspecfion, an appeal inspection or Board 
appeal inspection is taken, the specified reinspection, appeal inspection, or Board appeal inspection fee shall not be gccnssed 
(but see § 800.72(b) for fees that are assessed in all instances).

»Appeal inspections are based on file samples. Board appeal inspections for protein shall be $15.00 per sample.
»Applicable when the requested service is performed in 3 hours or less, or the request for service is cancelled after Service 

representative arrives at the point of service.
»Not applicable if the reinspection or appeal inspection is performed concurrently with an original inspection.
7 For application of fee for standby, see § 800.72(b).
»For application of fee for extra copies of certificates see § 800.160(c)(3).

(b) Registration certificates and 
renewals. (1) Fees for registration 
certificates and renewals will be based 
on the nature of the business:
(i) Firms engaged in the business $135.00 

of buying grain for sale in
foreign commerce or the 
business of handling, weighing, 
or transporting of grain for sale 
in foreign commerce.

(ii) Firms engaged in the business 270.00 
of buying grain for sale in 
foreign-commerce or the
business of handling, weighing, 
or transporting of grain for sale 
in foreign commerce who also 
have subsidiaries engaged in 
interstate or foreign commerce 
grain business.

(2) Requests for extra copies of 
registration certificates shall be 
accompanied by a fee of $2.50 for each 
copy.

(c) Designation amendments. An 
application for an amendment to a 
designation shall be accompanied by a 
fee of $75.00.

§ 800.72 Explanation of Service fees and 
additional fees.

(a) Costs included in fees. Fees for 
official inspection, Class X or Class Y 
weighing, and related services in the 
United States and Canada include: (1) 
the cost of per diem or subsistence 
during travel and the cost of 
transportation to perform the service 
requested; (2) postage and other delivery 
costs; the cost of overtime; and (3) 
except as provided in § 800.71(a)(6) and 
(b)(6), the cost of certification.

(b) Fees in addition to unit and hourly 
fees. Fees for standby shall be assessed 
in all cases, except no fee shall be 
assessed for standby performed under a 
service contract for (1) official

inspection and Class X or Class Y 
weighing services in the United States or 
(2) official inspection and Class X 
weighing services in Canada.

§ 800.73 Computation and payment of 
Service fees; general fee information.

(a) Computing hourly rates. Hourly 
rates shall begin when the Service 
representative arrives at the point of 
service and is available to perform 
service and shall end when the 
representative departs from the point of 
service, computed to the nearest quarter 
hour (less meal time, if any).

(b) Computing standby. Standby shall 
be computed whenever a Service 
representative: (1) has been requested 
by an applicant to perform a service at a 
specified time and location; (2) is on 
duty and is ready to perform the service 
requested; and (3) is unable to perform 
the service requested because of a delay 
by the applicant for any reason; and (4) 
is not released by the applicant for the 
performance of other duties. Standby 
shall be computed to the nearest quarter 
hour (less meal time, if any) for each 
Service representative. Standby shall 
not be applicable under contract 
services.

(c) Definitions relating to fees. The 
following definitions shall apply to 
terms used in §§ 800.71 through 800.73.

(1) Regular workday shall mean the 
hours of 6:00 a.m. to 6:00 p.m., local time, 
any Monday, Tuesday, Wednesday, 
Thursday, or Friday that is not a 
holiday.

(2) Nonregular workday shall mean 
any holiday and any other time that is 
not included in a regular workday.

(3) Holiday shall mean the legal public 
holidays specified in paragraph (a) of
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Section 0103, Title 5, of the United 
States Code (5 U.S.C. 6103(a)) and any 
other day declared to be a holiday by 
Federal statute or Executive Order.
Under Section 610 and Executive Order 
No. 10357, as amended, if the specified 
legal public holiday falls on a Saturday, 
the preceding Friday shall be considered 
to be the holiday, or if the specified legal 
public holiday falls on a Sunday, the 
following Monday shall be considered to 
be the holiday.

(4) Service representative shall mean 
an authorized salaried employee of the 
Service; or a person licensed by the 
Administrator under a contract with the 
Service.

(5) Contract service shall mean an 
inspection or weighing service 
performed under a contract between an 
applicant and the Service.

(d) To whom fees are assessed  Fees 
for inspection, weighing, and related 
services performed by Service 
representatives, including fees for 
standby and fees for extra copies of 
certificates, shall be assessed to and 
paid by the applicant for the services.

(e) Advance payment. The 
Administrator may require that fees 
shall be paid in advance. Any fees paid 
in excess of the amount due shall be 
used to offset future billings, unless a 
request for refund is made by the 
applicant.

(f) Fees when an application for 
service is withdrawn or service is 
refused. If an application for service is 
withdrawn or a service is refused under 
the regulations, the applicant shall pay 
only expenses which were incurred in 
connection with the service before the 
withdrawal or refusal.

(g) Time and form o f payment. Bills 
for fees assessed under the regulations 
for Federal inspection and weighing 
services shall be paid by check, draft, or 
money order, payable to the U.S. 
Department of Agriculture. Payment 
shall be made within 30 calendar days 
after the due date shown on the bill.

(h) Material error. Except as provided 
in § 800.72(b), no fees shall be assessed 
for reinspection services by the Service, 
review of weighing services, appeal 
inspection services, or Board appeal 
inspection services, if it is found thát 
there was a material error in the 
inspection or weighing services in 
question. A “material error” shall be (1) 
a difference of a change in grade or a 
comparable change; or (2) any error in 
the results of a Class X or Class Y 
weighing.

Kinds of Official Services 

§ 800.75 General.

For provisions on the levels, as 
differentiated from kinds, of official 
inspection and Class X and Class Y 
weighing services, see. Original Services 
(§§ 800.115-800.119), Reinspection 
Services and Review of Weighing 
Services (§§ 800.125-600.131), and 
Appeal Inspection Services (§§ 800.135- 
800.140).

§ 800.76 Kinds of official inspection 
services.

(a) General. The kinds of official 
inspection services available under the 
Act and the basis for performing each 
are shown in paragraphs (b) through (f) 
of this section. If grain is inspected for 
official grade or for official factors, the 
inspection shall be made in accordance 
with the Official U.S. Standards for 
Grain. If grain is inspected for official 
criteria, die inspection shall be made in 
accordance with the instructions.
Official certificates shall be issued in 
accordance with § 800.160.

(b) Official sample-lot inspection 
service. This service consists of official 
personnel (1) sampling an identified lot 
of grain; (2) inspecting the grain in the 
sample for official grade and grading 
factors, or for official factors, or for 
official criteria, or any combination 
thereof, in accordance with the 
regulations, the instructions, and the 
request for inspection; and (3) issuing 
one or more official inspection 
certificates.

(c) Warehouseman’s sample-lot 
inspection service. This service consists 
of (1) a licensed warehouse sampler 
sampling an identified lot of grain with 
an approved diverter-type mechanical 
sampler; (2) submitting die sample and a 
completed sampling report on a form 
approved by the Service to official 
personnel; (3) official personnel 
inspecting die grain in the sample for 
official grade or for official factors, or 
for official criteria, or any combination 
thereof, in accordance with the 
regulations, the instructions, and the 
request for inspection; and (4) official 
personnel issuing one or more official 
inspection certificates.

(d) Submitted sample inspection 
service. This service consists of (1) an 
applicant or an applicant’s agent 
submitting a clearly identified sample of 
grain to any agency or field office; (2) 
official personnel inspecting the grain in 
the sample for official grade or for 
official factors, or for official criteria, or 
any combination thereof, in accordance 
with the regulations, the instructions, 
and the request for inspection; and (3)

official personnel issuing one or more 
official certificates.

(e) Official sampling service. This 
service consists of official personnel (1) 
sampling an identified lot of grain; (2) 
dividing the sample into two or more 
representative portions, as requested by 
the applicant, and sealing the portions in 
a manner prescribed in the instructions;
(3) issuing an official certificate; and (4) 
forwarding the portions of the sample, 
together with a copy of the certificate, 
as requested by the applicant.

(f) Official stowage examination 
service (for fitness to load or store 
grain). (1) Procedure. This service 
consists of official personnel (i) visually 
determining whether an identified 
carrier or container is clean, dry, and 
free of odor and infestation and is 
otherwise suitable to receive'or store 
grain, insofar as the suitability may 
affect the quality, quantity, or condition 
of the grain and (ii) issuing an official 
certificate.

(2) Requirements and restrictions. An 
official stowage examination may be 
obtained as a separate kind of official 
inspection service, or it may be obtained 
in conjunction with one or more other 
kinds of official inspection service. An 
official stowage examination and 
approval of the stowage space are 
required for an official sample-lot 
inspection service on (i) export grain 
and (ii) other lots of outbound grain that 
are officially sampled and inspected at 
the time of loading.

§ 800.77 Kinds of weighing services.
(a) General. The kinds of weighing 

services available under the Act and the 
basis of performing each are shown in 
paragraphs (b) through (e) of this 
section.

(b) Class X  weighing service. This 
service consists of official personnel (1) 
completely supervising the loading or 
the unloading of an identified lot of bulk 
or sacked grain, (2) physically weighing 
or completely supervising the weighing 
of the grain by approved weighers, and
(3) issuing an official weight certificate.

(c) Class Y weighing service. This 
service consists of (1) approved 
weighers physically weighing each 
identified lot of bulk or sacked grain; (2) 
approved weighers recording and 
forwarding the weight information to 
official personnel; (3) official personnel 
partially or completely supervising the 
loading or the unloading, the weighing, 
and the recording and forwarding of the 
weight information; and (4) official 
personnel issuing one or more weight 
certificates.

(d) Checkweighing service (sacked  
grain). This service consists of official 
personnel (1) physically obtaining or
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completely supervising the obtaining of 
an official weight sample; (2) physically 
weighing or completely supervising the 
weighing of the official weight sample 
by approved weighers; (3) determining 
the estimated total gross, tare, and net 
weights, or the estimated average gross 
or net weight per filled sack in 
accordance with the regulations, the 
instructions, and the request by the 
applicant; and (4) issuing an official 
certificate.

(e) Checkloading service. This service 
consists of official personnel (1) 
performing a stowage examination 
service in accordance with paragraph (f) 
of this section; (2) computing the number 
of filled containers of grain as they are 
loaded aboard an identified carrier; (3) if 
practicable, affixing or completely 
supervising the affixing of door seals to 
the railroad car or other carrier; and (4) 
issuing an official certificate.

(f) Official stowage examination 
service (for fitness to carry grain). (1) 
Procedure. This service consists of 
official personnel (i) visually 
determining whether an identified 
carrier or container is suitable for 
carrying grain, insofar as the suitability 
may affect the quantity or quality of 
grain and (ii) issuing an official 
certificate.

(2) Requirements and restrictions. A 
stowage examination may be obtained 
on all carriers and containers used to 
ship grain, either as a separate kind of 
weighing service or in conjunction with 
one or more other kinds of weighing 
service. An official stowage 
examination and approval of stowage 
space is a requirement for any weighing 
service on all outbound land carriers.

§ 800.78 Prohibited services; restricted 
services.

(a) Prohibited services. No agency 
shall perform any function or provide 
any service under the Act on die basis 
of unofficial standards, procedures, 
factors, or criteria if the agency is 
designated or authorized to perform the 
service or provide the service on an 
official basis under the Act.

(b) Restricted services. (1) Not 
standardized grain. If an inspection or 
weighing service is requested under the 
Act on a sample or a lot of grain that 
does not meet the requirements for grain 
as set forth in the Official U.S.
Standards for Grain, an official 
certificate showing the words “Not 
Standardized Grain” shall be issued by 
official personnel in accordance with 
the instructions.

(2) Grain screenings. The inspection 
or weighing of grain screenings may be 
obtained from an agency or a field office 
in accordance with the instructions.

Inspection Methods and Procedures

§ 800.80 Methods and order of performing 
official inspection services.

(a) Methods. (1) General. All official 
sampling, testing, grading, stowage 
examination, and other kinds of official 
inspection services shall be performed 
in accordance with methods and 
procedures prescribed in the regulations 
and the instructions.

(2) Lot inspection services. A lot 
inspection service shall be based on a 
representative sampling and 
examination of the grain in the entire 
lot, except as provided in § 800.85 (f) or
(g), and an accurate analysis of the grain 
in the samples.

(3) Stowage examination service. A 
stowage examination service shall be 
based on a thorough and accurate 
examination of the carrier or container 
into which grain will be loaded, in 
accordance with procedures prescribed 
in the instructions.

(4) Submitted sample inspection 
service. A submitted sample inspection 
service shall be based on a submitted 
sample of sufficient size to enable 
official personnel to perform an accurate 
analysis for complete grade. The sample 
size will be prescribed in instructions. If 
ap accurate analysis cannot be made 
because of an inadequate sample size or 
other conditions, the request for service 
shall be dismissed, or a factor only 
inspection certificate may be issued.

(5) Reinspection and appeal 
inspection service. A reinspection 
service, appeal inspection service, or 
Board appeal inspection service shall be 
based on an independent review of 
official grade information, official factor 
information, or other information 
consistent with the scope of the original 
inspection service. The results of 
previous determinations shall not be 
used in making the initial 
redetermination but shall be considered 
in verifying the accuracy of the 
redetermination.

(b) Order o f service. Official 
inspection services shall be performed, 
to the extent practicable, in the order in 
which requests for service are received. 
Precedence shall be given to requests for 
inspections required for export grain. 
Precedence may be given to other kinds 
of inspection services under the Act 
with tiie specific approval of the Service.

(c) Recording receipt o f documents. 
Each document submitted by or on 
behalf of an applicant for inspection 
service shall be promptly stamped 
similarly marked by the agency, field 
office, or Boafd of Appeals and Review 
to show the date of receipt.

(d) Conflicts o f interest. No official 
personnel shall perform or participate in

performing an inspection service on 
grain or on a carrier or container in 
which they have a direct or indirect 
financial interest.

§ 800.81 Sample requirements; general.
(a) Samples fo r official sample-lot 

inspection service. (1) Original official 
sample-lot inspection service. For 
original official sample-lot inspection 
purposes, an official sample must be (i) 
obtained by official personnel; (ii) 
representative of the grain in the lot; (iii) 
protection from manipulation, 
substitution, and improper or careless 
handling; and (iv) obtained within 
prescribed geographical boundaries of 
the agency or field office performing the 
service.

(2) Official sample-lot reinspection 
service perform ed by an agency. For an 
official sample-lot reinspection service 
performed by an agency, the sample(s) 
on which the reinspection is determined 
must (i) be obtained by official 
personnel and (ii) otherwise meet the 
requirements of paragraph (a)(1) of this 
section. If the reinspection is determined 
on the basis of official file sample(s), the 
file samples must meet the requirements 
of § 800.82(d).

(3) Official sample-lot reinspection 
and appeal inspection service 
perform ed by the Service. For an official 
sample-lot reinspection service or an 
official appeal sample-lot inspection 
service performed by the Service, the 
sample(s) on which the reinspection or 
appeal is determined, must (i) be 
obtained by an authorized employee of 
the Service or a licensed sampler under 
contract with the Service and not 
employed by an agency and (ii) 
otherwise meet the requirements of 
paragraph (a)(1) of this section. If the 
reinspection or appeal inspection 
performed by the Service is determined 
on the basis of official file sample(s), the 
sample must meet the requirements of
§ 800.82(d). A Board appeal lot 
inspection service shall be performed on 
the basis of the official file samples.

(4) New sample. Upon request of an 
applicant, and if practicable, a new 
sample shall be obtained and examined 
as a part of a reinspection or appeal 
inspection. The provision for new 
sample upon request of an applicant 
shall not apply if obtaining the new 
sample involves a change in method of 
sampling.

(b) Representative sample. No sample 
shall be considered representative of a 
lot of grain unless the sample (1) has 
been obtained by official personnel, (2) 
is of the size prescribed in the 
instructions, and (3) has been obtained, 
handled, and submitted in accordance 
with the instructions. A sample which
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fails to meet the requirements of this 
paragraph may, upon request of the 
applicant, be inspected as a submitted 
sample in accordance with § 800.76(d).

(c) Protecting samples. (1) Official 
samples. Official personnel and other 
employees of the Service and all 
agencies shall protect official samples 
horn manipulation, substitution, and 
improper and careless handling which 
might deprive the samples of their 
representativeness from the time of 
sampling until inspection services are 
completed and file samples have been 
discarded.

(2) Warehousemen’s samples and 
submitted samples. Official personnel 
and other employees of the Service and 
all agencies shall protect 
warehouseman’s samples and submitted 
samples from manipulation, substitution, 
or improper or careless handling which 
might change the physical or chemical 
properties of the grain in the samples 
from the time the samples are received 
until inspection services are completed 
and the file samples have been 
discarded.

(d) Restriction on sampling. No 
agency or field office shall perform an 
original lot inspection service or a lot 
reinspection service on an official 
sample or a warehouseman’s sample 
unless the grain from which the sample 
was obtained was located within the 
area of responsibility assigned to the 
agency or filed office at the time of 
sampling. Upon request, the 
Administrator may grant an exception to 
this rule on a case-by-case basis.

(e) Disposition o f samples. (1) Excess 
grain. In sampling grain in lots, any 
grain in excess of the quantity specified 
in the instructions for the requested 
service, the required file samples, and 
samples requested by interested persons 
shall be returned to die lot from which 
the excess grain was obtained or to the 
order of the owner of the lot.

(2) Inspection samples. Inspection 
samples shall, after they have served 
their intended purpose, be disposed of 
as follows:

(i) Samples which contain toxic 
substances or materials shall be kept 
out of food and feed channels.

(ii) Samples obtained by or submitted 
to agencies may be returned to the order 
of the applicant at the applicant’s 
expense or may be sold, donated, or 
destroyed by the agency. A complete 
and accurate record of the disposition 
shall be maintained by the agency.

(iii) Samples obtained by or submitted 
to field offices or the Board of Appeals 
and Review shall become the property 
of the Service and may be disposed of in 
accordance with procedures established 
by the Service.

§ 800.82 Sampling provisions by level of 
service.

(a) Original inspection service. (1) 
Official sample-lot inspection service. 
Each original inspection service on a lot 
of grain shall be made on the basis of 
one or more offical samples obtained 
from grain in the lot. In the case of an 
official sample-lot inspection service, 
the samples must be obtained and sent 
to the appropriate agency or field office 
by official personnel.

(2) Warehouseman’s sample-lot 
inspection. In the case of a 
warehouseman’s sample-lot inspection 
service, the samples must be obtained 
and sent to the appropriate agency or 
field office by a licensed warehouse
sampler.

(3) Submitted sample service. Each 
original submitted sample inspection 
service shall be made on the basis of the 
grain in the sample as submitted.

(b) Reinspection services and appeal 
inspection services. (1) Official sample- 
lot inspection service. Each reinspection 
service and appeal inspection service on 
a lot of grain shall be made on the basis 
of the most representative official 
samples available, including file
samples, at the time of the reinspection 
or appeal inspection service. In 
performing a reinspection or appeal 
inspection service, a sample obtained 
with an approved diverter-type 
mechanical sampler or with a pelican 
sampler shall generally be considered 
the most representative with respect to 
quality factors and official criteria, and 
a sample obtained with a probe at the 
time of the reinspection or appeal shall 
generally be considered the most 
representative with respect to heating, 
musty, sour, insect infestation, and other 
condition and odor factors. In instances 
where original inspection results are 
based on samples obtained by probe, 
the decision as to whether file samples 
or new samples obtained by probe are 
considered most representative shall be 
made by the official personnel 
performing the reinspection or appeal 
inspection service.

(2) Warehouseman’s sample-lot 
inspection service. Each reinspection 
service and appeal inspection service on 
grain in a warehouseman’s sample shall 
be based on an analysis of the official 
file sample.

(3) Submitted sample service. Each 
reinspection service and appeal 
inspection service on the grain in a 
submitted sample shall be based on an 
analysis of the official file sample.

(c) Board appeal inspection service. 
Each Board appeal inspection service 
performed on the grain in a lot or in a 
submitted sample shall be based on an 
analysis of the official file sample.

(d) Use o f file samples. (1) 
Requirements for use. A file sample that 
is retained by an agency or field office 
in accordance with the procedures 
prescribed in the instructions may be 
considered representative for 
reinspection service, appeal inspection 
service, and Board appeal inspection 
service if (i) the file samples have 
remained at all times in the custody and 
control of the agency or the field office 
that performed the inspection service in 
question; and (ii) the official personnel 
who performed the inspection service in 
question and those who are to perform 
the reinspection, the appeal inspection, 
or the Board appeal inspection service 
believe that the samples were 
representative of the grain at the time of 
the inspection service in question and 
that the quality or condition of the grain 
in the samples has not since changed.

(2) Certificate statement. When the 
results of a reinspection, appeal 
inspection, or Board appeal inspection 
service are based on an official file 
sample, the certificate for the 
reinspection service, the appeal 
inspection service, and the Board appeal 
inspection service shall show the 
statement "Results based on official file 
sample.”

§ 800.63 Sampling provisions by kind of 
movement.

(a) "In"movements. (1) Bulk cargo. 
Except as may be approved by the 
Administrator on a shipment-by
shipment basis in an emergency, each 
lot inspection for official grade, official 
factor, or official criteria on an “In” or 
an enroute cargo shipment of bulk grain 
shall be based on samples obtained 
from the grain (i) as the grain is being 
unloaded from the carrier, (ii) 
immediately after the initial elevation 
and as near as necessary to initial 
elevation to obtain a representative 
sample and to protect the grain flow, 
and (iii) by means of diverter-type 
mechanical samplers approved by the 
Service and operated in accordance 
with the instructions. Nothing in this 
paragraph shall preclude an applicant 
from requesting that official personnel 
determine the conditions heating, musty, 
sour, or weevily, prior to unloading, on 
the basis of a probe sample. An official 
certificate shall be issued in accordance 
with § 800.160 showing the results of the 
condition examination. However, the 
certificate for the condition examination 
shall not supersede any outstanding 
certificate. For effective date, see 
paragraph (e) of this section.

(2) Other movements. Each lot 
inspection service on an “In” or an 
enroute movement of grain other than a 
bulk cargo movement shall be based on
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official samples obtained while the grain 
is at rest in the carrier or container, or 
during unloading, or after unloading, 
and immediately after the initial 
elevation, in accordance with 
procedures prescribed in the 
instructions.

(b) "Out" shipments (export and 
cargo). (1) Bulk grain. Except as may be 
approved by the Administrator on a 
shipment-by-shipment basis in an 
emergency, each lot inspection for 
official grade; official factor, or official 
criteria on an export shipment or an 
“Out” cargo shipment of bulk grain shall 
be based on samples obtained from the 
grain (i) as the grain ip being loaded 
aboard the final carrier; (ii) after the 
final elevation of the grain prior to 
loading and as near to the final loading 
spout as is physically practicable 
(except as approved by the 
Administrator when representative 
samples can be obtained before the 
grain reaches the final loading spout); 
and (iii) by means of diverter-type 
mechanical samplers approved by the 
Service and operated in accordance 
with the instructions. Nothing in this 
paragraph shall preclude an applicant 
from requesting that official personnel 
determine the conditions heating, musty, 
sour, or weevily on cargo shipments 
(except ships) after loading, on the basis 
of a probe sample. An official certificate 
shall be issued in accordance with
§ 800.160 showing the results of the 
condition examination. However, the 
certificate for the condition examination 
shall not supersede any outstanding 
certificate. For effective date, see 
paragraph (e) of this section.

(2) Sacked grain. Except as may be 
approved by the Administrator on a 
shipment-by-shipment basis in an 
emergency, each lot of sacked export 
grain shall be sampled in accordance 
with the provisions of § 800.18 and the 
instructions.

(c) "Out" shipments (other than 
export and cargo.) Each lot inspection 
on an "OUT” shipment of grain other 
than an export and cargo shipment shall 
be based on official samples obtained 
from the grain (1) as the grain is being 
loaded aboard a carrier or (2) while the 
grain is at rest in the carrier, in 
accordance with procedures prescribed 
in the instructions.

(d) "Local" inspection. Each lot 
inspection on a “LOCAL” movement of 
grain shall be based on official samples 
obtained while the grain is at rest in the 
container, or during unloading, or while 
the grain is being transferred between 
containers, in accordance with 
procedures prescribed in the 
instructions.

(e) Effective date. The effective date 
for required use of approved diverter- 
type mechanical samplers for official lot 
inspection service is: (1) for sacked or 
bulk export cargo shipments of grain 
from the U.S., the required use of 
approved diverter-type mechanical 
samplers for official lot inspection 
service was effective May 1,1976, and 
will continue to remain in effect; (2) 
approved diverter-type mechanical 
samplers will be required for official 
sampling of official sample-lot 
inspection service at elevators in 
Canadian ports on March 31,1981; and
(3) for an “In” or enroute cargo shipment 
of sacked or bulk grain, sacked or bulk 
export shipments, and all “Out” sacked 
or bulk cargo shipments, other than bulk 
export cargo shipments, the required use 
of approved diverter-type mechanical 
samplers for official lot inspection 
service will be effective January 1,1982. 
Plans for the installation of diverter-type 
mechanical samplers must be submitted 
to the Service for approval by January 1, 
1981. If approved diverter-type 
mechanical samplers as required are not 
properly installed at an elevator on the 
applicable effective date set out in this 
paragraph or thereafter, each certificate 
issued at that elevator or facility for a 
bulk or sacked export shipment or a 
cargo shipment of sacked or bulk grain 
shall show the following statement:
“The lot of grain represented by this 
certificate was sampled by means of 
[type o f sampling method). Samples 
obtained by this method may not be as 
representative as those obtained by 
approved diverter-type mechanical 
samplers.”

§ 800.84 Inspection of grain in land 
carriers, containers, and barges in single 
lots.

(a) General. The lot inspection of bulk 
or sacked grain loaded or unloaded from 
any carrier or container, except shiplot 
grain, shall be conducted in accordance 
with the provisions in this section and 
procedures prescribed in the 
instructions.

(b) Single and multiple grade 
procedure. (1) Single grade. If grain in a 
carrier or container is offered for official 
inspection as one lot and the grain is 
found to be uniform in condition, the 
grain shall be sampled, inspected, 
graded, and certificated as one lot. For 
the purpose of this paragraph, condition 
shall include only the factors heating, 
musty, and sour.

(2) Multiple grade. If grain in a carrier 
or container is offered for official 
inspection as one lot and the grain is 
found to be not uniform in condition 
because portions of the grain are 
heating, musty, or sour, the grain in each

portion shall be sampled, inspected, and 
graded separately; but the results shall 
be shown on one certificate. The 
certificate shall show the approximate 
quantity or weight of each portion, the 
location of each portion m the carrier or 
container, and the grade of the grain in 
each portion, in accordance with 
procedures prescribed in the 
instructions.

(3) Weevily. If any portion of the grain 
in a lot is found to be weevily, as 
defined in the Official U.S. Standards 
for Grain, the entire lot shall be graded 
Weevily.

(c) One certificate p er carrier; 
exceptions. Except as provided in this 
paragraph, one official certificate shall 
be issued for the official inspection of 
the grain in each truck, trailer, truck/ 
trailer(s) combination, railroad car, 
barge, or similarly sized carrier. The 
requirements of this paragraph shall not 
be applicable to (1) grain inspected in a 
combined lot under § 800.85 or (2) grain 
inspected under paragraph (d) of this 
section.

(d) Bulkhead lots. If the grain in a 
carrier is offered for official inspection 
service as two or more lots and the lots 
are separated by,bulkheads or other 
partitions, the grain in each lot shall be 
sampled, inspected, and graded as a 
separate lot in accordance with 
paragraphs (a) and (b) of this section. 
An official certificate shall be issued for 
each lot inspected. Each certificate shall 
show the term “Bulkhead Lot,” the 
approximate quantity or weight of the 
grain in the lot, the location of the lot in 
the carrier, and the grade of the grain in 
the lot, in accordance with procedures 
prescribed in the instructions.

(e) Bottom not sampled. If bulk grain 
offered for official inspection service is 
at rest in a carrier or container and is 
fully accessible for sampling in an 
approved manner, except that the 
bottom of the carrier or container cannot 
be reached with each probe, the grain 
shall be sampled as thoroughly as 
possible with an approved probe. The 
grain in the resulting samples shall be 
inspected, graded, and certificated in 
accordance with the provisions of this 
section, except that each certificate 
shall show the following completed
statement: “Top--------- feet sampled.
Bottom not sampled.” A “Bottom not 
sampled” inspection does not meet the 
mandatory inspection requirements of 
Section 5(a)(1) of the Act.

(f) Partial inspection—heavily loaded. 
(1) General. If an "In” movement or 
local lot of bulk grain is offered for 
official inspection at rest in a carrier or 
container and is loaded in such a 
manner that it is possible to secure only 
door-probe or shallow-probe samples of
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the lot, the container shall be considered 
to be ‘‘heavily loaded,’’.and the request 
for inspection may be dismissed or a 
partial inspection may be made. If the 
request is for the inspection of an “Out” 
movement of grain, the request shall be 
dismissed on the ground that the grain is 
not accessible for a correct “Out” 
inspection.

(2) Certification procedure. If a partial 
inspection is made, the grain shall be 
sampled as thoroughly as possible with 
an approved probe and shall be 
inspected, graded, and certificated in 
accordance with the provisions of this 
section, except that a “partial 
inspection—heavily loaded” certificate 
shall be issued. The certificate shall 
show the words “Partial inspection— 
heavily loaded” in the space provided 
for remarks. The type of samples that 
were obtained shall be described in 
terms of “door probe” or “shallow 
probe.”

(3) Reinspection and appeal 
inspection procedure. A request for a 
reinspection service or an appeal 
inspection service on grain in a 
container that is certificated as “partial 
inspection—heavily loaded” shall be 
dismissed in accordance with
§ 800.48(a)(4).

(4) Definitions. For the purpose of 
paragraphs (f)(1) through (5), the 
following terms shall have file meanings 
shown below:

(i) Door-probe sample. A sample 
taken with a probe from a lot of bulk 
grain that is loaded so close to the top of 
the carrier that it is possible to insert the 
probe in the grain only in the vicinity of 
the tailgate of the truck or trailer, the 
door of the railroad boxcar, or in a 
similarly restricted opening or area in 
the carrier in which the grain is located 
or is loaded in hopper cars or barges in 
such a manner that a representative 
sample cannot be obtained.

(ii) Shallow-probe sample. A sample 
taken with a probe from a lot of bulk 
grain that is loaded so close to the top of 
the carrier that it is possible to insert the 
probe in the grain at the prescribed 
locations, but only at an angle greater or 
more obtuse from the vertical than the 
angle prescribed in the instructions.

(5) Restriction. No “partial 
inspection—heavily loaded" inspection 
certificate shall be issued for sacked 
grain or for any inspection other than 
the inspections described in paragraphs
(f)(1) through (5) of this section and
§ 800.85(h)(2).

(g) Part lots. (1) General. If a portion 
of the grain in a carrier or container is 
removed, the grain that is removed and 
the grain remaining shall be considered 
separate lots. If an official inspection 
service is requested on either portion,

the grain shall be sampled, inspected, 
graded, and certificated in accordance 
with this section, except that a “part- 
lot” inspection certificate shall be 
issued.

(2) Grain remaining in carrier or 
container. The certificate for grain 
remaining in a carrier or container shall 
show (i) the following completed 
statement: “Partly unloaded; results 
based on portion remaining in (show  
carrier or container identification)" (ii) 
the term “Part lot” following the 
quantity information, (iii) the 
identification of the carrier or container, 
and (iv) the estimated amount and 
location of the part lot.

(3) Grain unloaded from carrier or 
container. If grain is sampled by official 
personnel during unloading, the 
certificate for the grain that is unloaded 
shall show (i) the completed statement: 
“Part lot; results based on portion 
removed from (show carrier 
identification)" end  (ii) the term “Part 
lot” following the quantity information.
If the grain is not sampled by official 
personnel during unloading, the 
certificate may, upon request of the 
applicant, show a completed statement 
such as “Applicant states grain is ex-car 
--------- ” or “Applicant states grain is ex
barge — :— ,” but the certificate shall 
not otherwise show a carrier or 
container identification or the term “Part 
lot.”

(h) Identification fo r compartmented 
cars. The identification for a part of a 
compartmented railroad car shall, in the 
absence of readily visible markings on 
the car, be stated in terms of file 
location of the grain in a compartment 
or bay, with the first bay at the brake 
end of the car being identified as B -l, 
and the remaining compartments or 
bays being numbered consecutively 
towards the no-brake end of the car.

§ 800.85 Inspection of grain in combined 
lots.

(a) General. The official inspection for 
grade of bulk or sacked grain loaded 
aboard, or being loaded aboard, or 
discharged from two or more carriers or 
containers (including barges designed 
for loading aboard a ship) as a 
combined lot shall be in accordance 
with the provisions of this section and 
procedures prescribed in the 
instructions. For additional provisions 
regarding general certification 
requirements, see §§ 800.160, 800.161, 
and 800.162.

(b) Application procedure. (1) For 
inspection during loading, or unloading, 
or at rest. Applications for the 
inspection of grain as a combined lot 
shall (i) be filed in accordance with
§ 800.116; (ii) show the estimated

quantity of grain that is to be 
certificated as one lot; (iii) show the 
contract grade if applicable; and (iv) 
identify each carrier into which grain is 
being loaded or from which grain is 
being unloaded.

(2) Recertification. An application for 
the recertification as a combined lot of 
grain that has been inspected and 
certificated in two or more single lots 
shall (i) be filed not later than 2 business 
days aft’er the latest inspection date of 
the single lots and (ii) show information 
specified in paragraph (b)(1) of this 
section.

(c) Inspection procedure; general— 
land carriers and barges. (1) Inspection 
during loading, or unloading, or at rest. 
Grain in two or more land carriers and 
barges that is to be officially inspected 
as a combined lot shall be sampled in a 
reasonably continuous operation. Unless 
otherwise specified, representative 
samples must be obtained from the grain 
in each individual carrier and inspected 
in accordance with procedures as 
prescribed in the instructions.

(2) Recertification. Grain that has 
been officially inspected and 
certificated as two or more single lots 
may be recertificated as a combined lot 
if (i) the grain in each lot has been 
sampled in a reasonably continuous 
operation; (ii) the original inspection 
certificates issued for the single lots 
have been surrendered to the 
appropriate agency or field office; (iii) 
representative file samples of the single 
lots are available; (iv) the grain in the 
single lots is of one grade and quality;
(v) the official personnel who performed 
the inspection service for the single lots 
and those who are to recertificate the 
grain as a combined lot must believe 
that the samples used as a basis for the 
inspection of the grain in the single lots 
were representative at the time of 
sampling and have not since changed in 
quality or condition; and (vi) the quality 
or condition of the grain meets the 
uniformity requirements established by 
the Service for inspection of grain in 
combined lots.

(d) W eighted average. Official factor 
and official criteria information shown 
on a certificate for grain in a combined 
lot shall, subject to the provisions of 
paragraphs (e) through (g) of this 
section, be based on the weighted 
averages of the analysis of the sublots in 
the lot and shall be determined in 
accordance with the instructions.

(e) W eevily grain. If the grain in a 
combined lot is offered for inspection as 
it is being loaded aboard a carrier and 
the grain, or a portion of the grain, is 
found to grade Weevily as defined in the 
Official U.S. Standards for Grain, the 
applicant shall be promptly notified and
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may exercise options specified in the 
instructions.

(f) Grain uniform in quality. Samples 
obtained from grain to be inspected as a 
combined lot shall be examined for 
uniformity of quality. If the grain in the 
samples is found to be uniform in 
quality and the grain is loaded aboard 
or is unloaded from the carriers in a 
reasonably continuous operation, the 
grain in the combined lot shall be 
inspected and certificated as one lot. 
(The requirements of this paragraph (f) 
and paragraph (c) of this section with 
respect to reasonably continuous 
loading or unloading shall not apply to 
grain which is at rest in carriers when 
the grain is offered for inspection.)

(g) Grain not unifom in quality. If the 
grain to be officially inspected as a 
combined lot is found to be not uniform 
in quality or if the grain is not loaded or 
unloaded in a reasonably continuous 
operation, the grain in each portion, and 
any grain which is loaded or unloaded 
at different times, shall be sampled, 
inspected, graded, and certificated as 
single lots.

(h) Special certification procedures.
(1) Grain not uniform in quality. If grain 
in a combined lot is found to be not 
uniform in quality under paragraph (g) 
of this section, the inspection certificate 
for each portion of different qualtiy shall 
show (i) the grade, identification, and 
approximate quantity of the grain and 
(ii) other information required in the 
instructions.

(2) Partial inspection. If an inbound 
movement of bulk grain is offered for 
inspection as a combined lot as the 
grain is at rest in two or more carriers 
and the grain is not fully accessible for 
sampling, the request for inspection may 
be dismissed or a combined lot 
inspection may be made on those lots 
that are found accessible. Those lots 
that are not accessible shall be handled 
in accordance with § 800.84(f). If the 
request is for inspection service on an 
outbound movement of grain in a 
combined lot, the request shall be 
dismissed on the ground that the grain is 
not accessible for a correct “OUT” 
inspection.

(3) Official mark. If the grain in a 
combined lot is officially inspected for 
grade as the grain is being loaded 
aboard two or more carriers, upon 
request by the applicant, the following 
mark shall be shown on the inspection 
certificate: “Loaded under continuous 
official inspection” or “Loaded under 
continuous official inspection and 
weighing.”

(4) Combined-lot certification; 
general. Each certificate for a combined- 
lot inspection service shall show the 
identification for the “combined lot” or,

at the request of the applicant, the 
identification of each carrier in the 
combined lot. If the identification of 
each carrier is not shown, the statement 
"Carrier identification available on 
official inspection log” shall be shown 
on the inspection certificate in the space 
provided for remarks. The identification 
and any seal information for the carriers 
may be shown on the reverse side of the 
inpsection certificate, provided the 
statement “See reverse side” is shown 
on the face of the certificate in the space 
provided for remarks.

(5) Recertification. If a request for a 
combined-lot inspection service is filed 
after the grain in the single lots has been 
officially inspected and certificated, the 
combined-lot inspection certificate shall 
show: (i) tihie date of inspection of the 
grain in the combined lot (if the single 
lots were inspected on different dates, 
the latest of the dates shall be shown); 
(ii) a serial number other than the serial 
numbers of the inspection certificates 
that are to be superseded; (iii) the 
location of the grain, if at rest, or the 
name of the elevator from whjch or into 
which the grain in the combined lot was 
loaded or unloaded; (iv) a statement 
showing the approximate quantity of 
grain in the combined lot; (v) a 
completed statement showing the 
identification of any superseded 
certificates as follows: “This Combined- 
Lot certificate supersedes certificates
Nos.----*— , dated---------- .”; and (vi) if at
the time of issuing the combined-lot 
inspection certifiate the superseded 
certificates are nothin the custody of the 
agency or field office, the statement “the 
superseded certificates identified herein 
have not been surrendered” shall be 
clearly shown in the space provided for 
remarks beneath the statement 
identifying the superseded certificates. If 
the superseded certificates are in the 
custody of the agency or field office, the 
superseded certificates shall be clearly 
marked “Void.”

(i}  Further combining. After a 
combined-lot inspection certificate has 
been issued, there shall be no further 
combining and no dividing of the 
certificate.

(j) Limitation. No combined-lot 
inspection certificate shall be issued (1) 
for any inspection service other than as 
described in this section or (2) which 
shows a quantity of grain in excess of 
the quantity in the single lots.

§ 800.86 Inspection of shiplot grain in 
single lots.

(a) General. The official inspection for 
grade of bulk or sacked grain loaded 
aboard, or being loaded aboard, or 
unloaded from a ship as a single lot 
shall be in accordance with the

provisions of this section and 
procedures prescribed in the 
instructions.

(b) Application procedure. 
Applications for the inspection of shiplot 
grain in a single lot shall (1) be filed in 
advance of loading or unloading any of 
the grain; (2) show the estimated quantiy. 
of grain that is to be certificated as one 
lot; (3) show the contract grade for the 
grain if applicable; aiid (4) identify the 
carrier and the stowage area into which 
the grain is being loaded, or from which 
the grain is being unloaded, or in which 
the grain is at rest.

(c) Inspection procedure; general. 
Shiplot grain that is to be inspected as a 
single lot shall be sampled in a 
reasonably continuous operation. Unless 
otherwise specifiéd in the instructions, 
representative samples must be 
obtained from the grain that is offered 
for inspection as a lot and shall be 
sampled, inspected, and graded in 
accordance with procedures prescribed 
in the instructions.

(d) W eighted average. Official factor 
and official criteria information shown 
on a certificate for shiplot grain in a 
single lot shall, subject to the provisions 
of paragraphs (e) through (g) of this 
section, be based on the weighted 
averages of the analysis of the sublots in 
the single lot and shall be determined in 
accordance with the instructions.

(e) W eevilygrain. (1) Available 
options. If the grain in a single shiplot or 
a portion of the grain is found to grade 
Weevily, as defined in the Official U.S. 
Standards for Grain, the applicant shall 
be promptly notified and have the 
option of (i) unloading that portion of 
grain designated weevily from the lot 
and an additional amount of other grain 
in common stowage with the weevily 
grain as prescribed in the instructions; 
or (ii) when applicable, completing the 
loading and treating of all grain in the 

.lot, or portion of the lot, in accordance 
with the instructions; or (iii) when 
applicable, treating the grain which 
graded Weevily for the purpose of 
destroying the insects, subject to 
subsequent examination by official 
personnel, in accordance with the 
instructions; or (iv) continuing loading 
without treating the grain that graded 
Weevily, in which case all of the 
weevily grain in the lot and all other 
grain in common stowage areas with the 
weevily grain shall be certificated as 
Weevily, in accordance with the 
instructions. If, however, the weevily 
grain is loaded into common stowage 
with a lot, or a portion of a lot, which 
has not beeen certificated as Weevily, 
the applicant loading the weevily grain 
may not use option (e)(l)(i) of this 
section.
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(2) With treatment. If weevily grain is 
treated with a fumigant in accordance 
with the instructions and the treatment 
is witnessed by official personnel, the 
sampling, inspection, grading, and 
certification of the lot shall continue as 
though the weevily condition did not 
exist. ' ~ « * ’ * •” ■

(f) Grain uniform in quality. Shiplot 
grain to be inspected as a single lot shall 
be examined for uniformity of quality. If 
the grain is found to be uniform in 
quality according to the rules of a 
specific loading plan established by 
instructions and is loaded aboard or is 
unloaded from the ship in a reasonably 
continuous operation, the grain in the lot 
shall be inspected, graded, and 
certificated as a single lot.

(g) Grain not uniform in quality. If the 
grain in a shiplot is found to be not 
uniform  in quality according to the rules 
of a specified loading plan established 
by the instructions or if the grain is not 
loaded or unloaded in a reasonably 
continuous operation, the grain in each 
portion, and any grain which is loaded 
or unloaded at different times, shall be 
sampled, inspected, graded, and 
certificated separately as single lots.

(h) Special certification procedures.
(1) Grain not uniform in quality. If grain 
in a single shiplot is found to be not 
uniform in quality under paragraph (g) 
of this section, the inspection certificate 
for each different portion of different 
quality shall show (i) a statement that 
the grain has been loaded on board with 
grain of other quality; (ii) the grade, 
location, or other identification and 
approximate quantity of the grain in the 
portions; and (iii) other information 
required by the regulations and the 
instructions. The requirements of 
paragraph (h)(l)(i) of this section shall 
not apply to grain that is inspected as it 
is unloaded from a ship or to portions 
loaded in separate stowage space.

(2) Common stowage, (i) Without 
separation. If bulk grain is offered for 
inspection as it is loaded aboard a ship 
and is loaded without separation in a 
stowage area with other grain or 
another commodity, the inspection 
certificate for the grain in each lot in the 
stowage area shall show the kind, the 
grade, if known, and the location of the 
other grain, or the kind and location of 
the other commodity in the adjacent 
lots. - :

(ii) With separation. If separations are 
laid between lots, the inspection 
certificates shall show the kind of 
material used in the separations and the 
locations of the separations in relation 
to each lot.

(iii) Exception. The common stowage 
requirements of this paragraph shall not 
be applicable to the first lot in a stowage

area unless a second lot has been 
loaded, in whole or in part, in the 
stowage area prior to issuance of the 
official inspection certificate for the first 
lot.

(3) Inbound movement o f shiplot 
grain. Each lot inspection service for 
official grade, official factor, or official 
criteria on an inbound movement of 
shiplot grain shall be based on samples 
obtained from the lot (i) as the grain is 
being unloaded from the carrier, (ii) 
immediately after initial elevation and 
as near as necessary to initial elevation 
to obtain a representative sample and to 
protect the grain flow, and (iii) by means 
of a diverter-type mechanical sampler 
approved by and operated in 
accordance with the instructions.

(4) Part lot. If part of a lot of grain in 
an inbound carrier is unloaded and part 
is left in the carrier, the-unloaded grain 
shall be inspected and certificated in 
accordance with the provisions of
§ 800.84(g).

(5) Official mark. If the grain in a 
single shiplot is inspected for grade as 
the grain is being loaded aboard a ship, 
upon request by the applicant the 
following official mark shall be shown 
on the inspection certificate: “Loaded 
under continuous official inspection.”

(i) Reinspection service and appeal 
inspection service on a shiplot. A 
reinspection service or an appeal 
inspection service may be obtained on 
either the total sublots in a shiplot or a 
material portion of the shiplot as 
prescribed in the instruction.

§ 800.87 New inspection.
(a) Identity lost. An applicant may 

request an agency or field office to 
perform a new original inspection 
service on an identified lot of grain, or 
on an identified carrier or container, if 
the identity of the lot or the carrier or 
container has been lost.

(b) Identity not lost. If the identity of 
the grain or of the container is not lost, 
no new original inspection may be 
performed on the same identified lot of 
grain or carrier or container in the same 
assigned area of responsibility within 5 
business days after the last inspection.

§ 800.88 Loss of identity.
(a) Lots. The identity o f  a lot of grain 

shall be considered lost if (1) a portion 
of the grain is unloaded, transferred, or 
otherwise removed from the carrier or 
container in which the grain was located 
at the time of the original inspection; or
(2) a portion of grain or other material, 
including an insecticide or fumigant, is 
added to the lot after the original 
inspection was performed, unless the 
addition of the insecticide or fumigant 
was performed in accordance with the

regulations and the instructions. At the 
option of official personnel performing a 
reinspection, appeal inspection, or 
Board appeal inspection service, the 
identity of grain in a closed carrier or 
container may be considered lost if the 
carrier or container is not sealed or if 
the seal record is incomplete.

(b) Carriers and containers. The 
identity of a carrier or container shall be 
considered lost if (1) the stowage area is 
cleaned, treated, fumigated, or fitted 
after the original inspection was 
performed; or (2) the identification of the 
carrier or container has been changed 
since the original inspection was 
performed.

(c) Submitted samples. The identity of 
a submitted sample of grain shall be 
considered lost if (1) the identifying 
number, mark, or symbol for the sample 
is lost or destroyed or (2) the sample has 
not been retained and protected by 
official personnel as prescribed in the 
instructions.

Weighing Provisions and Procedures

§ 800.95 Methods and order of performing 
weighing services.

(a) Methods. (1) General. All Class X 
or Class Y weighing, checkweighing, 
checkloading, stowage examination, and 
other weighing services shall be 
performed with approved weighing 
equipment and in accordance with 
procedures described in the regulations 
and the instructions.

(2) Bulk grain. Except as provided in 
§ 800.97(e), weight determinations on 
bulk grain shall be based on an accurate 
weighing of all of the grain which is in 
or will be loaded into a carrier or 
container.

(3) Sacked grain. Weight 
determinations shall be based on 
weighing all of the sacked grain in a lot, 
or on a sampling and weighing of the 
grain in an official weight sample which 
is based on a proportionate or random 
representative sampling of the grain in 
the entire lot. If the entire lot is not 
available or accessible at the time of 
sampling, the request shall be withheld 
until the entire lot is available or 
accessible.

(4) Review o f weighing. 
Determinations in a review of weighing 
service shall be based on an 
independent review of the weighing 
information and procedures. Any 
difference in results shall be considered 
to be a material error and requires the 
issuance of a corrected weight. No 
administrative, statistical, or other 
tolerance shall be used or applied in 
performing a review of weighing service.

(b) O rder o f service. Weighing 
services under the Act shall be
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performed, to the extent practicable, in 
the order in which requests for the 
service are received. Precedence shall 
be given to requests for weighing 
required by Sections 5(a)(1) or 5(a)(2) of 
the Act. Precedence may be given to 
other kinds of services under the Act 
with the specific approval of the Service.

(c) Recording receipt o f documents. 
Each document submitted by or on 
behalf of an applicant for weighing 
service shall be promptly stamped or 
similarly marked by the agency or field 
office to show the date of receipt.

§ 800.96 Weighing procedures.
(a) General. All balancing of scales, 

weighing of grain or grain containers, 
recording of weights, stowage 
examinations, and related activities 
shall be performed in accordance with 
the regulations and the instructions.

(1) Class X  weighing. Class X 
weighing services may be performed by 
official personnel or by approved 
weighers employed by or at an 
approved weighing facility. Any services 
that are not performed in whole by 
official personnel must be completely 
supervised by official personnel.

(2) Class Y weighing. Class Y 
weighing services may be performed by 
official personnel or by approved 
weighers employed by or at an 
approved weighing facility and shall be 
partially or completely supervised by 
official personnel as specified by the 
Service.

(b) Spills o f grain. (1) Estimating 
spills. When practicable, the weight of a 
grain spill or leak shall be determined 
by retrieving and weighing the grain; 
otherwise, the weight shall be 
determined by using (i) standard 
estimating formulas for grain volumes or
(ii) other methods prescribed in the 
instructions.

(2) Spills o f outbound grain that are 
replaced. If a spill occurs in the handling 
and loading of outbound grain and the 
spilled grain has retained its quality and 
is retrieved, or is replaced in kind and 
quality, and is loaded on board during 
the loading operations, the weight 
certificate shall show the weight of the 
grain that was physically loaded on 
board. Upon request of the applicant, an 
additional certificate may be issued by 
the agency or the field office to show the 
weight of the additional grain that was 
used to replace a spill.

(3) Spills o f outbound grain that are 
not replaced. If a spill occurs in the 
handling and loading of outbound grain 
and the spilled grain is not retrieved or 
is not replaced diming the loading 
operation, the official weight certificate 
shall show the weight of the grain that 
was actually loaded, excluding the

estimated amount of the grain that, was 
spilled. Upon request of the applicant, 
an additional certificate may be issued 
showing the estimated amount of grain 
that was spilled. The applicant may, 
upon request, have the total amount that 
was weighed shown on the certificate 
with the estimated amount of the spill 
noted in the “Remarks” section of the 
certificate.

(4) Spills or loss o f identity o f inbound 
grain, (i) Spills. Except as provided in 
paragraph (c) of this section, if a spill or 
other avoidable loss occurs in the 
handling of an inbound lot of grain and 
is not retrieved and weighed as a part of 
the inbound lot, the weight certificate 
for the lot shall show the weight of the 
grain that was actually unloaded from 
the carrier. A statement regarding the 
spill or other avoidable loss shall be 
placed in the “Remarks” section of the 
certificate as prescribed in the 
instructions.

(ii) Loss o f identity. For the purposes 
of this section, the identity of a lot of 
inbound grain shall be considered lost if 
the grain becomes mixed with other 
grain (other than grain from another 
identified carrier or container)! related 
commodities, or other products during 
unloading and weighing. When loss of 
identity occurs, no amount shall be 
shown in the “Net Weight” portion of 
the weight certificate for the lot.

(c) Commingled carriers or 
containers. If grain from two or more 
identified carriers or containers 
becomes mixed, (i) the combined weight 
of the grain shall be shown in the Net 
Weight block of one certificate with all 
carrier identification shown in the 
identification of carrier section of the 
certificate, or (ii) upon the request of the 
applicant, a certificate shall be issued 
for each carrier with the Net Weight 
block crossed out, and the remarks 
sections shall show the total combined 
weight unloaded and the identification 
of the other carrier(s) or container(s).

(d) Other avoidable losses on inbound 
grain. If after unloading an inbound 
carrier or container sound grain remains 
in the carrier that could have been 
removed with reasonable effort, the 
weight of the gram that was actually 
unloaded from the carrier or container 
shall be shown on the weight certificate 
in accordance with paragraph (b)(1) of 
this section, and a statement regarding 
the grain remaining in the carrier or 
container shall be placed in the 
“Remarks” section of the certificate as 
may be prescribed in the instructions.

§ 800.97 Weighing of bulk grain in 
containers, land carriers, and barges in 
single lots.

(a) General. The weighing of bulk 
grain loaded or unloaded from any 
carrier or container, except shiplots, 
shall be conducted in accordance with 
the provisions in this section and 
procedures prescribed in the 
instructions.

(b) Single and multiple weighing 
procedures. (1) Single procedure. If grain 
in a carrier or a container is offered for 
inspection or weighing service as one lot 
and the grain is found to be uniform in 
condition, the grain shall be weighed 
and certificated as one lot; The 
identification of the carrier or container 
shall be recorded on the scale tape or 
scale ticket and the weight certificate.

(2) Multiple procedure. If a portion of 
the grain in an inbound carrier or a 
container is found to be not uniform in 
condition and the grain is unloaded in 
separate portions during one unloading 
process, the grain in each portion shall 
be weighed as a separate lot; but the 
separate lots shall be certificated on one 
weight certificate. The certificate shall 
show the weight of each portion and its 
location in the carrier or container, in 
accordance with procedures prescribed 
in the instructions. If all the grain is 
unloaded as one lot, the grain shall be 
weighed as one lot in accordance with 
paragraph (b)(1) of this section. If only a 
part of the grain is unloaded, the grain 
shall be weighed in accordance with 
paragraph (e) of this section.

(c) One certificate p er carrier; 
exceptions. Except as provided in this 
paragraph, one official certificate shall 
be issued for the weighing of the grain in 
each truck, trailer, truck/trailer(s) 
combination, railroad car, barge, or 
similarly sized carrier. These 
requirements shall not be applicable to 
(1) grain weighed as a combined lot 
under § 800.98 or (2) grain weighed 
under paragraph (b)(2) and paragraphs
(d) and (e)(1) and (2) of this section.

(d) Bulkhead lots. If the grain in a 
carrier or container is offered for 
weighing service as two or more lots 
and the lots are separated by bulkheads 
or other partitions, the grain in each lot

• shall be weighed as a separate lot in 
accordance with paragraphs (a) and (b) 
of this section. An official certificate 
shall be issued for each lot weighed.
Each certificate shall show the weight of 
the grain in the lot and the location of 
the lot in the carrier or container in 
accordance with procedures prescribed 
in the instructions.

(e) Part lots. (1) Separate lots. If the 
portion of a lot of grain in an inbound 
carrier or container is unloaded, and a 
portion is left in the carrier or container
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because it is not uniform in quality or 
condition, or is unloaded in other than a 
reasonably continuous operation, the 
portion that is removed and the portion 
remaining in the carrier or container 
shall be considered separate lots. If 
weighing service is requested on either 
portion, the grain shall be weighed and 
certificated in accordance with 
paragraph (b)(2) of this section, except 
that a “part-lot” weight certificate shall 
be issued.

(2) Part-lot weight certificate. A part- 
lot weight certificate, shall show (i) the 
weight of the portion that is unloaded 
and (ii) in the “Remarks” section of the 
certificate the statement: “Part-lot: The 
net weight stated herein reflects a 
partial unload.”

(f) Identification for compartmented 
cars. The identification for a part of a 
compartmented railroad car shall, in the 
absence of readily visible markings on 
the car, be stated in terms of the 
location of the grain in a compartment 
or bay with the first bay at the brake 
end of the car being identified as R -l, 
and the remaining compartments or 
bays being numbered consecutively 
towards the no-brake end of the car.

§ 800.98 Weighing of grain in combined 
lots.

(a) General. The weighing of bulk or 
sacked grain loaded aboard, or being 
loaded aboard, or unloaded from two or 
more carriers or containers as a 
combined lot shall be in accordance 
with the provisions of this section and 
procedures prescribed in the 
instructions.

(b) Application procedure. (1) For 
weighing during loading or unloading. 
Applications for the weighing of grain in 
a combined lot shall (i) be filed in 
advance of the loading or unloading of 
any of the grain, (ii) show the estimated 
quantity of grain that is to be 
certificated as one lot, and (iii) identify 
each carrier in which grain is being 
loaded or from which grain is being 
unloaded.

(2) R e c e rt ific a t io n . An application for 
the recertification as a combined lot of 
grain that has been weighed and 
certificated as two or more single lots 
shall (i) be filed not later than 2 business 
days after the latest weighing date of the 
single lots and (ii) show the information 
specified in paragraph (b)(1) of this 
section.

(c) W e ig h in g  p r o c e d u r e ; g e n e r a l . (1) 
S in g le  lo t  w e ig h in g . Single lots of grain 
that are to be weighed as a combined lot 
shall be weighed in one location. The 
grain loaded into or unloaded from each 
carrier or container must be weighed in 
accordance with procedures prescribed 
in the instructions. In the case of sacked

grain, a representative weight sample 
must be obtained from the grain in each 
carrier or container unless otherwise 
specified in the instructions.

(2) Recertification. Grain that has 
been weighed and certificated as two or 
more single lots may be recertificated as 
a combined lot provided that (i) the 
grain in each single lot has been 
weighed in one location, (ii) the original 
weight certificates issued for the single 
lots have been or will be surrendéred to 
the appropriate agency or field office,
(iii) the official personnel who 
performed the weighing service for the 
single lots and the official personnel 
who are to recertificate the grain as a 
combined lot believe that the weight of 
the grain in the lots has not since 
changed and, in the case of sacked 
grain, that the weight samples used as a 
basis for weighing the single lots were 
representative at the time of the 
weighing.

(d) Grain uniform in quality. An 
applicant may request that grain be 
weighed and certificated as a combined 
lot whether or not the grain is uniform in 
quality for the purposes of inspection 
under the Act.

(e) Special certification procedures.
(1) Part lot. If a part of a combined lot of 
grain in inbound carriers is unloaded 
and a part is left in the carriers, the 
grain that is unloaded shall be weighed 
and certificated in accordance with the 
provisions in § 800.97(e).

(2) Official mark. When grain is 
weighed as a combined lot in one 
continuous operation, upon request by 
the applicant, the following mark shall 
be shown on the weight certificate: 
“Loaded under continuous official 
weighing,” or “Loaded under continuous 
official inspection and weighing.”

(3) Combined-lot certification 
(general). Each certificate for a 
combined-lot Class X or Class Y 
weighing service shall show the 
identification for the “Combined lot” or, 
at the request of the applicant, the 
identification of each carrier in the 
combined lot. The identification and any 
seal information for the carriers may be 
shown on the reverse side of the weight 
certificate, provided the statement “See 
reverse side” is shown on the face of the 
certificate in the space provided for 
remarks.

(4) Recertification. If a request for a 
combined-lot Class X or Class Y 
weighing service is filed after the grain 
in the single lots has been weighed and 
certificated, the combined-lot weighing 
certificate shall show: (i) the date of 
weighing the grain in the combined lot 
(if the single lots were weighed on 
different dates, the latest of the dates 
shall be shown); (ii) a serial number,

other than the serial numbers of the 
weight certificates that are to'be 
superseded; (iii) the name of the 
elevator from which or into which the 
grain in the combined lot was loaded or 
unloaded; (iv) a statement showing the 
weight of the grain in the combined lot;
(v) a completed statement showing the 
identification of any superseded 
certificate as follows: “This combined- 
lot certificate supersedes certificates
Nos.--------- , dated — ----- ”; and (vi) if at
the time of issuing the combined-lot 
weight certificate the superseded 
certificates are not in the custody of the 
agency or field office, the statement 
“The superseded certificates identified 
herein have not been surrendered” shall 
be clearly shown, in the space provided 
for remarks, beneath the statement 
identifying the superseded certificates. If 
the superseded certificates are in the 
custody of the agency or field office, the 
superseded certificates shall be clearly 
marked “Void.”

(f) Further combining. After a 
combined-lot weight certificate has been 
issued, there shall be no further 
combining and no dividing of the 
certificate.

(g) Limitation. No combined-lot 
weight certificate shall be issued (1) for 
any weighing service other than as 
described in this section or (2) which 
shows a weight of grain different from 
the total of the combined single lots.

§ 800.99 Weighing of shiplot grain in 
single lots.

(a) General. The weighing of bulk or 
sacked grain being loaded aboard or 
unloaded from a ship as a single lot 
shall be in accordance with the 
provisions of this section and 
procedures prescribed in the 
instructions.

(b) Application procedure. 
Applications for the weighing of shiplot 
grain as a single lot shall (1) be filed in 
advance of loading or unloading of any 
of the grain, (2) show the estimated 
quantity of grain to be certificated as 
one lot, and (3) identify the carrier and 
the stowage area into which the grain is 
being loaded or from which the grain is 
being unloaded.

(c) W eighing procedure; general. 
Shiplot grain that is to be weighed as a 
single lot shall be weighed in one 
location. The grain in each lot must be 
weighed in accordance with procedures 
prescribed in the instructions and, in the 
case of sacked grain, must be weighed 
in its entirety, or a representative weight 
sample or samples must be obtained 
from the grain in each portion that is 
submitted for weighing as a lot, unless 
otherwise specified in the instructions.
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(d) Certification o f shiplot grain. (1) 
Basic requirem ent The certificate shall 
show (i) if true, a statement that the 
grain has been loaded aboard with other 
grain, (ii) the official weight, {iii) the 
stowage or other identification of the 
grain, and (iv) other information 
required by the regulations and the 
instructions.

(2) Common stowage, (i) Without 
separation. If bulk grain is offered for 
weighing as it is being loaded aboard a 
ship and is loaded without separation in
a stowage area with other grain o r _
another commodity, the weight 
certificate for the grain in each lot shall 
show (A) that the lot was loaded on 
board with other grain or another 
commodity without separation, and (B) 
the relative location of the grain.

(ii) With separation. If separations are 
laid between adjacent lots, the weight 
certificates shall show the kind of 
material used in the separations and the 
location of the separations in relation to 
each lot.

(iii) Exception. The common stowage 
requirements of this paragraph shall not 
be applicable to the first lot in a stowage 
area unless a second lot has been 
loaded, in whole or id part, in the 
stowage area before issuing the official 
weight certificate for the first lot.

(3) Not accessible grain; sacked grain. 
Except as provided in paragraph (d)(4) 
of this section, if an inbound or 
outbound movement of sacked grain is 
offered for weighing and the grain is not 
fully accessible, the request for weighing 
service shall be dismissed.

(4) Official mark. If the grain in a 
single shiplot is officially weighed in one 
continuous operation as the grain is 
being loaded aboard a ship, upon 
request by the applicant, the following 
mark shall be shown on the official 
weight certificate: "Loaded under 
continuous official weighing.”

§ 800.100 Official weight sample 
provisions for checkweighing sacked grain.

(a) Requirements for official weight 
sample. An official weight sample shall 
be (1) obtained from the sacked grain in 
the lot by official personnel; (2) 
representative of the grain in the lot, as 
specified in paragraph (b) of this 
section; (3) protected from manipulation, 
substitution, and improper or careless 
handling, as specified in paragraph (c) of 
this section; and (4) obtained within 
prescribed geographic boundaries, as 
specified in paragraph (d) of this 
section.

(b) Representative sample. No official 
weight sample shall be considered to be 
representative of a lot of sacked grain 
unless the sample (1) is of the size 
prescribed in the instructions and (2)

has been obtained and weighed in 
accordance with procedures prescribed 
in the instructions.

(c) Protecting samples and data. 
Official personnel and other employees 
of an agency or the Service shall protect 
official weight samples and data from 
manipulation, substitution, and improper 
and careless handling which might 
deprive the samples and sample data of 
their representativeness.

(d) Restriction on weighing. No 
agency shall weigh any lot of sacked 
grain unless at the time of obtaining the 
official weight sample the grain from 
which the sample was obtained was 
located within the area of responsibility 
assigned to the agency. Upon request, 
the Administrator may grant an 
exception to this rule on a case-by-case 
basis.

(e) Equipment and labor. Each 
applicant for weighing services shall 
provide the necessary labor for 
obtaining official weight samples and 
placing them in a position for weighing 
and shall supply suitable weighing 
equipment approved by the Service.

(f) Disposition o f official weight 
samples. In weighing sack grain in lots, 
the grain in the official weight samples 
shall be returned to the lots from which 
the samples were obtained.

§ 800.101 Checkweighing sampling 
provisions by level of service.

Each checkweighing service 
performed on a lot of sacked grain to 
determine the weight of the grain shall 
be made on the basis of one or more 
official weight samples obtained from 
the grain by official personnel in 
accordance with the instructions.

§ 800.102 Official checkweighing sampling 
provisions by kind of movement

(a) “IN" movements. Each 
checkweighing on an “IN” movement of 
sacked grain shall be based on an 
official weight sample obtained while 
the grain is at rest in the earner or 
container, or dining unloading, in 
accordance with procedures prescribed 
in the instructions.

(b} “OUT” movements (export). Each 
checkweighing of sacked export grain 
shall be based on an official weight 
sample obtained (1) as the grain is being 
loaded aboard the final carrier, (2) as 
the grain is being sacked, or (3) while 
the grain is at rest in a warehouse or 
holding facility in accordance with the 
instructions.

(c) “OUT” movements (other than 
export). Each checkweighing of an 
“OUT” movement of nonexport sacked 
grain shall be based on an official 
weight sample obtained (1) from the 
grain as the grain is being loaded in the

carrier or container, or (2) "while the 
grain is at rest in the carrier and 
container, or (3) while the grain is at rest 
in a warehouse or holding facility, or (4) 
while the grain is being sacked, in 
accordance with procedures prescribed 
in the instructions.

(d) “LOCAL" weighing. Each 
checkweighing of a ‘‘LOCAL” movement 
of sacked grain shall be based on an 
official weight sample obtained while 
the grain is at rest or while the grain is 
being transferred, in accordance with 
procedures prescribed in the 
instructions.

§ 800.103 Restricted weighing activities.
(a) M isuse o f equipment. Grain 

weighing equipment and grain handling 
systems that relate to the weighing of 
grain shall not be operated other than in 
accordance with instructions supplied 
by the manufacturer of the equipment 
and the instructions.

(b) Modification o f equipment. 
Modifications or changes in grain 
weighing equipment and grain handling 
systems that relate to the weighing of 
grain shall not be made without advance 
approval of the agency or field office 
servicing the elevator.

(c) Addition o f insecticides. (1) 
General prohibition. No insecticide or 
insecticide mixture shall be added to 
outbound grain prior to weighing after 
final elevation for loading into a carrier.

(2) Exception. The provisions of this 
section shall not apply to outbound 
weighing at any approved weighing 
facility which on the effective date of 
these regulations has installed accurate 
metering devices approved by the 
Service on a case-by-case basis to 
measure insecticide or insecticide 
mixture added to the grain prior to 
weighing. At the option of the elevator, 
the weight of the insecticide or 
insecticide mixture shall be: (i) replaced 
by a like weight of grain, (ii) subtracted 
from the net weight of the grain, or, (iii) 
indicated in the “Remarks” section of 
the certificate as having been included 
in the net weight of the grain loaded into 
the carrier.

(d) Processing o f weighed grain. (1) 
General prohibition. Except as noted in 
paragraph (d)(2) of this section, 
outbound grain that has been weighed 
shall be routed directly from the scale to 
the carrier or container and shall not be 
cleaned, dried, or otherwise processed 
to remove or add other grain or material 
enroute. Inbound grain that is to be 
weighed shall be routed directly from 
the carrier or container to the scale and 
shall not be cleaned, dried, or otherwise 
processed to remove or add other grain 
or material enroute.
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(2) E x c e p t io n , (i) I n s e c t ic id e s . An 
insecticide may be added to outbound 
grain after the grain has been weighed, 
and may be added to inbound grain 
before the grain has been, weighed, in 
accordance with the instructions.

(ii) D u st. The routine removal of 
airborne dust during the handling of 
grain shall not be considered to be a 
removal of material.
Original Services

§ 800.115 Who may request original 
services.

(a) G e n e ra l. Original inspection and 
Class X or Class Y  weighing services 
may be requested by any interested 
person who desires the services.

(b) R e g u la r  s e r v ic e . (1) In s p e c t io n . A 
request for original inspection services 
may be made for (i) one or more 
identified lots or submitted samples; or 
(ii) a definite or indefinite number of lots 
or submitted samples to be shipped from 
or to a specified location during a 
specified or indefinite period; or (iii) all 
lots shipped from or to a specified 
location, or from or to a specified 
person.

(2) C la s s  X  w e ig h in g . A request for 
Class X weighing services may be made 
for (i) one or more identified lots; or (ii) 
a definite or indefinite number of lots to 
be shipped from or to a specified 
location during a specified or 
unspecified period; or (iii) all lots 
shipped from or to a specified location, 
or from or to a specified person.

(3) C la s s  Y  w e ig h in g . A request for 
Class Y weighing services shall be made 
for a period of 6 months or longer for (i) 
all lots shipped from or to a specified 
location of (ii) all lots shipped from or to 
a specified location in a specified type 
of carrier.

(c) C o n tra c t s e r v ic e . If a contract-type 
guaranteed station arrangement is 
offered by an agency or the Service, an 
applicant may enter into the 
arrangement for a specified period 
whereby (1) the applicant agrees to pay 
a specified amount as shown in the 
approved fee schedule and (2) the 
agency or the Service agrees to provide 
original inspection or weighing services 
during the specified period.

§ 800.116 How to request original 
services.

(a) W h e re  to  f i l e . (1) For grain in the 
United States, a request for an original 
inspection service, other than a 
submitted sample inspection, shall be 
filed with the agency or field office that 
is assigned responsibility for the area in 
which the grain will be sampled. A 
request for a Class X or Class Y 
weighing service shall be filed with the 
agency or field office that is assigned

responsibility for the area in which the 
grain will be weighed. Oral requests 
shall be confirmed in writing at the* 
request of the agency or field office. (2) 
For U.S. grain in Canadian ports, a 
request for original inspection or Class 
X weighing service shall be filed with 
the field office, either in Montreal, P.Q., 
or at the location where the grain will be 
sampled or weighed. Oral requests shall 
be confirmed in writing at the request of 
the field office.

(b) R e q u ir e d  in fo rm a tio n . Each 
written request or written confirmation 
of an oral request for original inspection 
or Class X or Class Y weighing services 
shall be signed by the applicant or the 
applicant's agent and shall, except as 
provided in paragraph (c) of this section, 
show or be accompanied by the 
following information: (1) the 
identification, quantity, and the specific 
location of the grain (if known); (2) the 
name and mailing address of the 
applicant; (3) the kind and scope of 
service desired; and (4) other 
information required by the agency or 
field office. Copies of request forms will 
be furnished by an agency or field office 
upon request.

(c) D e la y e d  in fo rm a tio n . If the 
information specified in paragraph (bl of 
this section is not available at the time 
of filing the request, the applicant shall 
submit the information as soon as it is 
available. At the discretion of the 
agency or field office, action on a 
request for official service may be 
withheld pending the receipt of the 
required information.

(d) W h e n  to  f i l e . When extensive 
official inspection or Class X or Class Y 
weighing service is planned, the request 
should be filed as far in advance of the 
effective date of the request as possible. 
For grain that is to be officially 
inspected or Class X weighed during 
loading, unloading, or handling, the 
request must be filed far enough in 
advance of the loading, unloading, or 
handling to enable official personnel to 
be present. For grain that is to be 
officially inspected at rest in a 
container, and for a submitted sample, 
the request may be filed on or before the 
effective date of the request. Any 
request for official service that is to be 
performed at any time other than during 
a business day should be filed not later 
than 2 p.m. the preceding day.

(e) R e c o r d in g  th e  d a t e  o f  f il in g . A 
request for an original inspection or 
Class X or Class Y weighing service 
shall be considered to be filed when the 
request is received by the agency or 
field office that will perform the service. 
If no oral or written request is received 
by thè agency or the field office before 
the grain is presented or offered for

official inspection or Class X or Class Y 
weighing, the date of filing shall be the 
date the grain is made available for 
official sampling or Class X or Class Y 
weighing. If a request is made orally, a 
written record shall be made by the 
agency or field office showing the date 
of the request. A copy of a railroad 
manifest shall be considered to meet the 
requirements of this paragraph for 
official inspection of inbound grain in 
railroad cars.

§ 800.117 Dismissal of requests for official 
services.

(a) G ro u n d s  f o r  d is m is s a l. A request 
for an official inspection or Class X or 
Class Y weighing services (1) shall be 
dismissed for the reasons specified in 
§ 800.48; (2) shall be dismissed if there 
has been an official reinspection, review 
of weighing, appeal inspection, or Board 
appeal inspection service on the same 
identified lot at the same specified 
service point within 5 business days.

(b) N o tific a t io n . When a request for 
an official inspection or Class X  or Class 
Y weighing service is dismissed, the 
agency or the field office shall promptly 
notify the applicant orally or in writing 
of the reason for dismissal.

§ 800.118 Who shall perform.
(a) U n it e d  S ta t e s . Original inspection 

or Class X or Class Y weighing services 
in the United States shall be performed 
by the agency or field office assigned 
the area in which the grain will be 
officially sampled or weighed.

(b) C a n a d a . Original inspection and 
Class X weighing services with respecjt 
to U.S. grain in Canadian ports shall be 
performed by the field office that is 
assigned the area where the grain will 
be officially sampled or Class X 
weighed.

§ 800.119 Certification.
For each original inspection or Class 

X or Class Y weighing service, an 
official certificate shall be issued in 
accordance with § 800.160.

Official Reinspection Services and 
Review of Weighing Services

§ 800.125 Who may request official 
reinspection services or review of weighing 
services.

(a) G e n e r a l. Official reinspection or 
review of weighing services may be 
requested by any interested person who 
desires the services.

(b) K in d  a n d  s c o p e  o f  r e q u e s t . The 
kind and scope of an official 
reinspection or a review of weighing 
service shall be limited to the kind and 
scope of the official original inspection 
or Class X or Class Y weighing service 
except for an inspection service for
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official criteria which are determined 
separately from the grading process. A 
reinspection service for official grade 
shall include a review of all official 
factors that (1) may determine the grade, 
or (2) are shown on the certificate for 
the original official inspection service, 
and (3) are required to be shown on a 
certificate of grade. If a request for a 
reinspection service specifies a different 
kind or different scope of inspection 
service than the original-official service, 
the request shall be dismissed; but with 
the concurrence of the applicant it may 
then be filed as a request for an original 
official inspection service. In a 
reinspection service, official criteria are 
to be considered independent of official 
factors when determining the kind and 
scope of the inspection service. If 
specified by the applicant, requests for 
reinspection service for official grade or 
for official criteria may be handled 
separately despite the fact that the 
results of both are combined on one 
certificate. An official reinspection 
certificate shall be issued showing the 
results of the reinspection service, in 
accordance with § 800.130.

(c) Other limitations. An official 
reinspection service on a lot or a 
submitted sample or a review of 
weighing service on a lot of grain may 
be requested by one or more interested 
persons, but only one reinspection or 
one review of weighing service may be 
obtained on any given original official 
inspection or Class X or Class Y 
weighing service. If identical requests 
for a reinspection or a review of 
weighing service are filed, the first 
interested party to file shall be 
considered to be the applicant of record. 
No official reinspection service may be 
obtained on a reinspection or on an 
original official inspection service on 
which an appeal inspection service has 
been performed. No review of weighing 
service may be obtained on a review of 
weighing service.

§ 800.126 How to request official 
reinspection or review of weighing 
services.

(a) W here to file. A request for an 
official reinspection or a review of 
weighing service shall be filed with the 
agency or field office that performed the 
original official service. Oral requests 
shall be confirmed in writing at the 
request of the agency or field office.

(b) Required information. Each 
written request or confirmation of an 
oral request shall be signed by the 
applicant or the applicant’s agent and 
shall, except as provided in paragraph
(c) of this section, show or be 
accompanied by the following 
information or documents: (1) the name

and address of the applicant; (2) the 
names and addresses of known 
interested parties (if there are no known 
interested parties, the word “None” 
shall be shown in the space for the 
names and addresses of the interested 
parties); (3) the identification, quantity, 
and the specific location of the grain; (4) 
the original official inspection or weight 
certificate; (5) a statement showing 
whether a request for an appeal 
inspection service on the grain has been 
filed with the Service and, if so, the 
place of filing; and (6) other information 
required by the agency or field office. 
(Copies of the application form for an 
official reinspection service or a review 
of weighing service will be furnished by 
an agency or a field office upon request.)

(c) Delayed information. (1) Action by 
ápplicant. If information or documents 
specified in paragraph (b) of this section 
are not available when requested by the 
agency or field office, the applicant shall 
submit the information or documents as 
soon as they are available. At the 
discretion of the agency or the field 
office, action on a request for an official 
reinspection or a review of weighing 
service may be withheld pending receipt 
of the information or documents.

(2) Record o f findings. In no case shall 
an official reinspection certificate be 
issued unless (i) the information and 
documents required by paragraph (b) of 
this section have been submitted to the 
agency or field office or (ii) the agency 
or field office determines that although 
some of the information or documents 
are not available, sufficient information 
is available to perform the official 
reinspection service.

A determination that any of the 
information or documents are not 
available shall be included in the record 
of the official reinspection or official 
review of weighing service maintained 
by the agency or field office.

(d) Filing requirements. (1) Official 
reinspection service. A request for an 
official reinspection service shall be 
filed (i) before the grain or container has 
left the specified service point where the 
grain or container was located when the 
original official service was performed; 
(ii) not later than the close of business 
on the second business day following 
the date of the original official service; 
and (iii) before the identity of the grain 
or container has been lost, as specified 
in § 800.88. If a representative file 
sample, as prescribed in § 800.82, is 
available, the agency or field office that 
performs the reinspection service may, 
upon request by the applicant or other 
interested parties, waive the 
requirements of clauses {ii) and (iii) of 
this paragraph. Requirement of (d)(l)(ii) 
of this paragraph may be waived by die

agency or field office upon a satisfactory 
showing by an interested person of 
evidence of fraud or that because of 
distance or other good cause, the time 
allowed for filing was not sufficient. A 
record of each waiver action must be 
included in the record of the official 
reinspection service maintained by the 
agency or field office.

(2) Review o f weighing service. A 
request for a review of weighing service 
shall be filed not later than 90 calendar 
days after the date of the Class X or 
Class Y weighing service.

(e) Multiple request. A request for an 
official reinspection service may cover 
one or more identified lots or samples. A 
request for a review of weighing service 
may cover one or more identified lots.

(f) Recording the date o f filing. A 
request for an official reinspection 
service or a review or weighing service 
shall be considered filed when the 
request is received by the agency or 
field office. If a request is made orally, a 
written record shall be made by the 
agency or field office showing the date 
the request was filed.

§ 800.127 Dismissal of requests for official 
reinspection or review of weighing 
services.

(a\ Grounds fo r dismissal. (1) Official 
reinspection service. A request for an 
official reinspection service shall be 
dismissed (i) if the kind and scope of the 
requested official reinspection service 
are different from the kind and scope of 
the original official inspection service; 
(ii) if the condition'of the grain has 
undegone a material change since the 
original official inspection service; (iii) if 
requested basis official file and a 
representative file sample is not 
available; (iv) if the applicant requests 
that a new sample be obtained as a part 
of the official reinspection service, and a 
new representative sample cannot be 
obtained; or (v) if an appeal inspection 
service has been requested on the 
original official inspection; and (vi) for 
any of the reasons specified in § 800.48. 
A request for an official reinspection 
service may be dismissed if the official 
reinspection service cannot be 
performed, in whole or in part, within 5 
business days of the original official 
inspection service.

(2) Review o f weighing service. A 
request for a review of weighing service 
shall be dismissed (i) if the request is 
filed before the results of the Class X or 
Class Y weighing service on the grain 
have been released; (ii) if the request is 
filed more than 90 calendar days after 
the date of the weighing service; or (iii) 
for any of the reasons specified in 
§ 800.48.
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(b) Notification. When a request for 
an official reinspection or a review of 
weighing service is dismissed, the 
agency or the field office shall (1) 
promptly notify the applicant orally or in 
writing of the reason for the dismissal 
and (2) return to the applicant or the 
applicant’s agent the original official 
certificate required to be filed.

§ 800.128 Who shall perform official 
reinspection or review of weighing 
services.

An official reinspection or a review of 
weighing service shall be performed by 
the agency or the field office that 
performed the original official inspection 
or Class X or Class Y weighing service.

§ 800.129 Provisions governing official 
reinspection services and review of 
weighing services.

(a) Class X  or Class Y weighing. For 
the purpose of this section, any error 
found as a result of a review of weighing 
service shall be a material error.

(b) Conflict o f interest; official 
inspection. No official personnel shall 
perform or participate in performing or 
issue a certificate for an official 
reinspection if they participated in the 
original official inspection service. The 
regional office may waive this 
restriction if only one licensed or 
authorized person is available at the 
time and place an official reinspection 
service is to be performed. A record of 
each waiver shall be included in the 
record of the reinspection service 
maintained by the field office.

§ 800.130 Reporting results of official 
reinspection services.

(a) General: For each official 
reinspection service, an official 
reinspection certificate shall be issued 
in accordance with § 800.160.

(1) Showing results. Only the results 
of the official reinspection service shall 
be shown on the official reinspection 
certificate except as provided in 
paragraph (c)(1) of this section.

(2 ) Results o f sublot. The results of an 
official reinspection called on a sublot 
involved in a material portion shall 
replace the results of the official original 
inspection in question and shall be used 
when determining the weighted/ 
mathematical average of the shiplot/ 
combined lot, as defined in the 
instructions.

(b) Required statements. (1) Standard 
statements. For each official 
reinspection service, the certificate shall 
clearly show, in accordance with
§ 800.161, the term “Reinspection” and 
the following statement: “This 
certificate supersedes Certificate No.
* ;< dated--------- .” If appropriate, the
certificate shall also show either of the

following statements: (i) “Official 
criteria results based on the official 
reinspection service; all other results are 
those of the official original inspection 
service”; or (ii) “(Grade and/or official 
factor) results based on the official 
reinspection service; all other results are 
those of the official original inspection 
service."

(2) Other statements. If, at the time of 
issuing an official reinspection 
certificate the superseded certificate is 
in th“e custody of the issuing agency or 
field office, the original copy of the 
superseded certificate shall be clearly 
marked “Void.” If the superseded 
certificate is not in the custody of the 
agency or field office, the following 
statement shall be clearly shown on the 
official reinspection certificate 
immediately beneath the statement 
specified in paragraph (c)(1) of this 
section: “The superseded certificate 
identified herein has not been 
surrendered.” If an official reinspection 
is requested on a sublot involved in a 
material portion and the results of the 
official reinspection are within the 
tolerances of a specified inspection plan, 
the official reinspection certificate 
issued for the sublot shall include the 
following statements: “The results 
shown on this certificate replaced the 
results shown on the inspection log for 
the above identified sublot loaded 
aboard the (name o f vessel) dated (date) 
and were included in the weighted/ 
mathematical average of the lot.” “This 
certificate is not valid for trading 
purposes.”

(c) Use o f superseded certificate 
prohibited. As of the date of issuance of 
the official reinspection certificate, the 
superseded certificate for the original 
service shall be void and shall not be 
used to represent any grain.

§ 800.131 Reporting results of review of 
weighing services.

(a) Correct results. If a review of 
weighing service indicates that the 
results of the original weighing service 
were correct, the applicant shall be so 
notified in writing.

(b) Incorrect results. If a review of 
weighing service indicates that the 
results of the original weighing service 
were incorrect, a corrected certificate 
shall be issued in accordance with the 
provisions of § 800.165.

Appeal Inspection Services

§ 800.135 Who may request official appeal 
inspection services.

(a) General. Subject to the limitations 
of paragraph (c) of this section, an 
appeal inspection service or a Board 
appeal inspection service may be 
requested by any interested person.

(b) Kind and scope o f request. (1) 
Official appeal inspection service. An 
official appeal inspection service shall 
be limited to the kind and scope of the 
original official inspection or official 
reinspection service on the grain except 
for inspection services for official 
criteria which are determined separately 
from the grading process. An official 
appeal inspection service for official 
grade shall include a review of all 
official factors that (i) may determine 
the grade, or (ii) are shown on the 
certificate for the original official 
inspection or official reinspection 
service, and (iii) are required to be ■ 
shown on a certificate of grade. If a 
request for an official appeal inspection 
service specifies a different kind or 
different scope of service than the 
original official inspection or official 
reinspèction service, the request shall be 
dismissed. An official appeal inspection 
service for official criteria may be 
considered independent of official 
factors when determining the kind and 
scope of the inspection service. When 
the results of an original official 
inspection or an official reinspection 
service for both official grade and 
official criteria are shown on a single 
certificate, the applicant may request an 
official appeal inspection on the official 
grade or the official criteria or both.. An 
official appeal inspection certificate 
shall be issued showing the results of 
the official appeal inspection service 
along with all results not subject to the 
official appeal inspection service, in 
accordance with § 800.140.

(2) Official Board appeal inspection 
service. An official Board appeal 
inspection service shall be based on a 
review of file samples and shall be 
limited to the kind and scope of the 
official appeal inspection service on the 
grain, except for inspection services for 
official criteria which are not 
determined during the grading process. 
An official Broad appeal inspection 
service for official grade shall include a 
review of all official factors that (i) may 
determine the grade, or (ii) are shown on 
the certificate for the official appeal 
inspection service, and (iii) are required 
to be shown on a certificate of grade. If 
a request for an official Board appeal 
inspection service specifies a different 
kind or different scope of inspection 
service than the official appeal 
inspection service, the request shall be 
dismissed. An official Board appeal 
inspection service for official criteria 
may be considered independent of 
official factors when determining the 
kind and scope of the inspection service. 
When the results of an official appeal 
inspection service for both official grade
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and official criteria are shown on a 
single certificate, the applicant may 
request an official Board appeal 
inspection service on the official grade 
or official criteria or both.

An official Board appeal inspection 
certificate shall be issued showing the 
results of the official Board appeal 
inspection service along with all results 
not subject to the official appeal 
inspection service, in accordance with 
§ 800.140. An official Board appeal 
inspection service shall not be available 
on a stowage examination service.

(c) Other limitations. (1) Official 
appeal inspection service. An official 
appeal inspection service on a lot or a 
submitted sample may be requested by 
one or more interested persons, but only 
one official appeal inspection service 
may be obtained on an official original 
inspection or officiÀl reinspection . 
service.

(2) Official Board appeal inspection
service. An official Board appeal 
inspection service on a lot, or a —- ■
submitted sample of grain, may be 
requested by one or more interested 
persons, but only one official Board 
appeal inspection service may be 
obtained on an official appeal 
inspection service.

(3) Iden tical requests. If identical 
requests for an official appeal inspection 
service or an official Board appeal 
inspection service áre filed, the first 
interested party to file shall be the 
applicant of record.

(4) Superseded certificates. No official 
appeal inspection service may be 
performed on an original official 
inspection or an official reinspection 
service if the certificate for the service 
has been superseded.

§ 800.136 How to request official appeal 
inspection services.

(a) W here to file. A request for an 
official appeal inspection service shall 
be filed with the field office that either 
performed the original official inspection 
or reinspection service or the field office 
supervising the agency that performed 
the original official inspection or 
reinspection service. A request for a 
Board appeal inspection service shall be 
filed with the Board of Appeals and 
Review or with the field office that 
performed the official appeal inspection 
service.

(b) Required information. Each 
written request or confirmation of an 
oral request for an official appeal 
inspection service shall be signed by the 
applicant or the applicant’s agent and 
shall, except as provided in paragraph
(c) of this section, show or be 
accompanied by the following 
information or documents: (1) the name

and address of the applicant: (2) the 
names and addresses of known 
interested parties (If there are no known 
interested parties, the word “None” 
shall be shown in the space for the 
names and addresses of the interested 
parties.); (3) the identification, quantity, 
and specific location of the grain; (4) the 
official original inspection, reinspection, 
or appeal inspection certificate for the 
grain; and (5) other information required 
by the field office or the Board of 
Appeals and Review. (Copies of the * 
application form for official appeal 
inspection service will be furnished by a 
field office upon request.)

(c) Delayed information. (1) Action by 
applicant. If information or documents 
specified in paragraph (b) of this section 
are not available at the time of filing a 
request, the applicant shall submit the 
information or documents as soon as 
they are available. At the discretion of 
the field office or the Board of Appeals 
and Review, action on a request for an 
official appeal inspection service may 
be withheld pending the receipt of the 
information or documents.

(2) R ecord o f findings. In no case shall 
an official appeal inspection certificate 
be issued unless (i) the information and 
documents required by paragraph (b) of 
this section have been submitted to the 
field office or (ii) the field office or the 
Board of Appeals and Review 
determines that although some of the 
information or documents are not 
available, sufficient information is 
available to perform the official appeal 
inspection service. A determination that 
any of the information or documents are 
not available shall be included in the 
record of the official appeal inspection 
service maintained by the field office or 
the Board of Appeals ahd Review.

(d) Filing requirements. A  request for 
an official appeal inspection or a Board 
appeal inspection service shall be filed 
(1) before the grain or container has left 
the specified service point where it was 
located when the original official 
inspection, reinspection service, or 
appeal inspection service was 
performed; (2) not later than the close of 
business on the second business day 
following the date of the applicable 
original official inspection, reinspection, 
or appeal inspection service; and (3) 
before the identity of the grain or the 
container has been lost, as specified in
§ 800.88. If a representative file sample 
as prescribed in § 800.82 is available, 
the field office or the Board of Appeals 
and Review may, upon written request 
by the applicant or the interested 
parties, waive the requirements of 
paragraph (d)(2) or (3) of this section.  ̂
Requirement of paragraph (d)(2) of this

section may also be waived by the field 
office or the Board of Appeals and 
Review upon a satisfactory showing by 
any interested person of evidence of 
fraud, or that because of distance or 
other good cause, the time allowed for 
filing was not sufficient. A record of 
each waiver must be included in the 
record of the official appeal inspection 
service maintained by the field office or 
the Board of Appeals and Review.

(e) Multiple request. A request for an 
official appeal inspection service may 
cover one or more identified lots, 
samples, or containers, unless the field 
office or the Board of Appeals and 
Review specifies that a separate request 
must be filed for each lot, sample, or 
container.

(f) Recording the date o f filing. A 
request for an official appeal inspection 
service shall be considered to be filed 
when the request is received by the field 
office or the Board of Appeals and 
Review. If a request is made orally, a 
written record shall be made by the field 
office or the Board of Appeals and 
Review showing the date the request 
was filed.

§ 800.137 When a request for official 
appeal inspection service shall be 
dismissed.

(a) Grounds for dismissal. A request 
for an official appeal inspection service 
shall be dismissed if (1) the kind and 
scope of the requested official appeal 
inspection service are different from the 
kind and scope of the applicable original 
official inspection, reinspection, or 
appeal inspection service; (2) the 
condition of the grain lias undergone a 
material change since the original 
official inspection, reinspection, or 
appeal inspection service; (3) requested 
basis official file sample and a 
representative file sample is not 
available; (4) the applicant requests that 
a new sample be obtained as part of the 
appeal inspection service, and a new 
representatiye sample cannot be 
obtained; or (5) for any of the reasons 
specified in § 800.48. A request for an 
official appeal inspection service may 
be dismissed if the official appeal 
inspection service cannot be performed, 
in whole or in part, within 5 business 
days of the original official inspection, 
reinspection, or appeal inspection 
service.

(b) Notification. When a request for 
an official appeal inspection service is 
dismissed, the field office or the Board 
of Appeals and Review shall (1) 
promptly notify the applicant orally or in 
writing of the reason for the dismissal; 
and (2) return to the applicant or the 
applicant’s agent the original official 
inspection, reinspection, or appeal
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inspection certificate. When a request 
for an official Board appeal inspection is 
dismissed, the notice may be issued for 
the Board of Appeals and Review by the 
field office that performed the official 
appeal inspection.

§ 800.138 Who shall perform official 
appeal inspection services.

(a) Appeal. An official appeal 
inspection shall be performed by the 
field office which performed the original 
official inspection or reinspection 
service or supervises the agency which 
performed the original inspection or 
reinspection service.

(b) Board appeal. An official Board 
appeal inspection service shall be 
performed by the Board of Appeals and 
Review. The field office that performed 
the appeal inspection service shall act 
as a liaison between the Board and the 
applicant.

§ 800.139 Conflict of interest.
No official personnel shall perform or 

participate in performing or issue a 
certificate for an official appeal 
inspection service involving an original 
official inspection, reinspection, or 
appeal inspection service performed or 
certificated by them. This restriction 
may be waived by the Service if there is 
only one authorized person available at 
the time and place the official appeal 
inspection service is performed. A 
record of each waiver action shall be 
included in the record of the official 
appeal inspection or the Board appeal 
inspection service maintained by the 
field office or the Board of Appeals and 
Review.

§ 800.140 Reporting results of official 
appeal inspection services.

(a) General. For each official appeal 
inspection service, an official appeal 
inspection certificate shall be issued in 
accordance with § 800.160.

(1) Showing results. Only the results 
of the official appeal inspection service 
shall be shown on the official appeal 
inspection certificate except as provided 
in paragraph (c)(1) of this section.

(2) Results o f sublots. The results of 
an official appeal inspection called on a 
sublot involved in a material portion 
shall replace the results of the 
inspection in question and shall be used 
when determining the weighted/ 
mathematical average of the shiplot/ 
combined lot, as defined in the 
instructions.

(b) Required statements. (1) Standard 
statements. Each official appeal 
inspection certificate shall clearly show, 
in accordance with § 800.161, the term
Appeal,” or “Board Appeal,” and the . 

following statement “This certificate

supersedes Certificate No.------ , dated
— -— .” If appropriate, the certificate 
shall also show either of the following 
statements: (i) “Official criteria results 
based'on the [official appeal inspection 
or official Board appeal inspection); all 
other results are those of the [original 
official inspection, reinspection, or 
appeal inspection service); or (ii) 
"[Grade and/or official factor) results 
based on the [official appeal inspection 
or Board appeal inspection) service; all 
other results are those of the [original 
official inspection, reinspection, or 
appeal) inspection service.”

(2) Other statements. If at the time of 
issuing an official appeal inspection 
service certificate, (i) the superseded 
certificate is in the custody of the field 
office or the Board of Appeals and 
Review, the superseded certificate shall 
be clearly marked “Void”; (ii) the 
superseded original official inspection, 
reinspection, or appeal inspection 
certificate is not in the custody of the 
field office or the Board of Appeals and 
Review, the following statement shall be 
clearly shown on the official appeal 
inspection certificate directly under the 
statement specified in paragraph (c)(1) 
of this section: “The superseded 
certificate has not been surrendered”;
(iii) if an appeal inspection is requested 
on a sublot involved in a material 
portion and the results of the official 
appeal inspection are within the 
tolerances of a specified inspection plan, 
the appeal certificate issued for the 
sublot shall include the following 
statements: “The results shown on this 
certificate replaced the results 
previously shown on the inspection log 
for the above identified sublot loaded 
aboard the [name o f vessel) dated [date) 
and were included in the weighted/ 
mathematical average of the lot.” “This 
certificate is not valid for trading 
purposes.”; and (iv) if the Board appeal 
inspection is requested on a sublot 
involved in a material portion and the 
results are within the tolerances of a 
specified inspection plan, the Board 
appeal certificate issued for the sublot 
shall include the following statements: 
“The results shown on this certificate 
replaced the results previously shown 
on the inspection log for the above- 
identified sublot loaded aboard the 
[name o f vessel) on [date) and were 
included in the weighted/mathematical 
average of the lot.” “This certificate is 
not valid for trading purposes.”

(c) Use o f superseded certificate 
prohibited. As of the date of issuance of 
the appeal or the Board appeal 
inspection certificate, the superseded 
certificate for the original inspection, 
reinspection, or field appeal inspection

service shall be void and shall not be 
used to represent any grain.

(d) Finality o f official Board appeal 
inspection service. An official Board 
appeal inspection service shall be the 
final appeal inspection service under the 
Act.

Official Records and Forms (General)

§ 800.145 Official records kept by 
agencies and contractors.

(a) Agencies. Each agency shall keep 
a complete record of (1) the Act, the 
regulations, the standards, and the 
instructions for reference by licensees 
employed by the agency; (2) the 
delegation or designation of authority;
(3) the organization and staffing; (4) the 
licenses issued to the employees of the 
agency and to warehouse samplers, and 
the names of approved weighing 
facilities, and approved weighers in the 
areas of responsibility assigned to the 
agency; (5) the agency schedule of fees;
(6) the space and equipment used by the 
agency; and (7) related information 
required in the instructions.

(b) Contractors. Each contractor shall 
keep a complete record of (1) the Act, 
the regulations, the standards, and the 
instructions issued to the contractor; (2) 
the contract with the Service; (3) the 
licenses issued to the contractor or its 
employees by the Service; (4) each 
official service performed by the 
contractor under terms of the contract; 
and (5) related information required in 
the instructions.

(c) Approved scale testing 
organizations. Each approved scale 
testing organization shall keep a 
complete record of (1) the Act, the 
regulations, and the instructions issued 
to the organization; (2) the notice of 
approval issued to the organization; (3) 
the scale testers employed by the 
organization; (4) each official scale 
testing service performed by the 
organization; and (5) related information 
required in the instructions.

(d) Licensees. Each licensee shall (1) 
keep the license issued to the licensee 
by the Service, and (2) have ready 
access to the complete record of the Act, 
the regulations, the standards, the 
instructions, and other related 
information maintained by the agency 
that employs the licensee.

(e) Preparation and keeping o f 
records. The records specified in 
paragraphs (a) through (d) of this section 
shall be prepared and kept in a manner 
that will facilitate (1) the daily use of 
records in performance of services 
under the Act and (2) the review and 
audit of the records to determine 
compliance with the Act, the
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regulations, the standards, and the 
instructions.

§ 800.146 Retention periods for official 
records.

(a) Regular retention periods. Except 
as provided in paragraph (b) of this 
section, the records specified in 
| 800.145 shall be retained in 
accordance with the following schedule:

Kind of Record Minimum Retention Period

(1) The Act, the regulations. Until superseded or revoked 
the standards, and
instructions issued by the 
Service.

(2) Delegations and Until superseded, terminated,
designations, contracts, and revoked, or canceled 
approvals of scale testing
organizations.

(3) Organization, staffing, and 5 years after last use 
budget

(4) Licenses.._______ ...._____ The tensure of the licensee
(5) Fee schedules...._______ _ 5 years after last use
Fee schedules........................... 5 years after last use
(6) Space and technical 5 years after the space was

equipment vacated or the equipment
was last used

(7) Inspection, weighing, and 5 years after the inspection,
equipment testing (other weighing, or equipment 
than file samples). testing function was

completed (but see 
paragraph (b) of this 
$800,146)

(8) Official certificates______  5 years after the inspection,
weighing, or other official 
activity was completed

(9) File samples (by type of Minimum retention period
carrier or container). (calendar days) after the

official function was 
completed and a certificate 
issued or the results 
otherwise reported (but see 
paragraph (b) of this 
§800.146)

(i) Trucks.....-------------.'.------------- .......---------- ..............
In.............................. .— ------------------------ 3
Out....;....------------------   5

(ii) Railcars........*— ..............................................
In....,____ ________ ......---------- -------- -— .— .... 5
Out............................. ..................... ..........—  10

(¡ii) Barges (.m a rl................................. ........................
In....._______ .....................------- -------....-----  5
Out............................   25

(ja) Ships and B arges (take o r o ca an l------------------------
In......................... .... .......— ...— ...................... 5
Out (domestic)______ ........______ .....-------  25
Export (sublot samples)---------- ---------------  60

(v) Bins and tanks.............. ........ .—  ---------....— ... 3
(vi) Submitted samples___ ............................—  ----- - 3

Upon request by an agency and with the 
approval of the Service, specified file 
samples or classes of file samples may 
be retained for shorter periods of time.

(b) Special retention periods. (1) 
Mandatory. In specific instances, the 
Administrator may require that: (i) file 
samples be retained for a period of not 
more than 90 calendar days or (ii) other 
records be retained for a period of not 
more than 3 years in addition to the 
regular retention period.

(2) Permissive. All records, including 
file samples, may be kept for a longer 
time than the regular retention period at 
the option of the agency, the contractor, 
the approved scale testing organization, 
or the individual maintaining the 
records.

§ 800.147 Availability of official records.
(a) Availability to officials. Each 

agency, contractor, and approved scale 
testing organization shall permit 
authorized representatives of the 
Comptroller General, the Secretary, or 
the Administrator to have access to and 
to copy, without charge, during 
customary business hours any records 
maintained under § 800.145.

(b) Availability to the public. (1) 
Agency records. The following official 
records will be available, upon request 
by an person, for public inspection 
during customary business hours: (i) 
copies of the Act, the regulations, the 
standards, and die instructions: (ii) the 
delegation, designation, contract, or 
approval issued by the Service; (iii) 
organization and staffing records; (iv) a 
list of licenses and approvals; and (v) 
the approved fee schedule of the agency, 
if applicable.

(2) Service records. Records of the 
Service are available in accordance with 
the Freedom of Information Act (5 U.S.C. 
552(a)(3)) and the regulations of the 
Secretary of Agriculture (7 CFR, Part 1, 
Subpart A).

(c) Locations where records may be 
exam ined or copied. (1) Agency, 
contractor, and approved scale testing 
organization records. Records of 
agencies, contractors, and approved 
scale testing organizations available for 
public inspection shall be retained at the 
principal place of business of the 
agency, contractor, or scale testing 
organization.

(2) Service records. Records of the 
Service available for public inspection 
shall be retained at each field office or 
regional office and at the headquarters 
of the Service in Washington, D.C.

§ 800.148 Records issued by the Service 
under the A c t

The complete record of the 
regulations, the standards, and the 
instructions consists of a copy of the 
regulations, the Official U.S. Standards 
for Grain, any instructions issued by the 
Service, and all amendments and 
revisions thereto.

§ 800.149 Records on delegations, 
designations, contracts, and approvals of 
scale testing organizations.

The complete record of a delegation, 
designation, contract, or approval 
consists of a copy of the delegation or 
designation documents, a copy of the 
current contract, and a copy of the 
notice of approval, respectively, and all 
amendments and revisions thereto.

§ 800.150 Records on organization, 
staffing, and budget.

(a) Organization. The complete record 
of the organization of an agency or

contractor consists of the following 
documents: (1) if it is a business 
organization, the location of its principal 
office; (2) if it is a corporation, a copy of 
the articles of incorporation, the names 
and addresses of officers and directors, 
and the names and addresses of 
shareholders; (3) if it is a partnership or 
an unincorporated association, the 
names and addresses of officers and 
members, and a copy of the partnership 
agreement or charter; and (4) if it is an 
individual, the individual’s place of 
residence.

(b) Staffing. The complete record of 
staffing consists of (1) the name of each 
current employee, (2) the employee’s 
principal duty, (3) die employee’s 
principal duty station, (4) the training 
that the employee has received, and (5) 
related information required by the 
Service.

(c) Budget. The complete record of the 
budget consists of actual income 
generated and actual expenses incurred 
during the current year. Complete 
accounts for receipts from (1) official 
inspection, weighing, equipment testing, 
and related services; (2) the sale of grain 
samples; and (3) disbursements from 
receipts, shall be available for use in 
establishing or revising fees for services 
under the Act. Budget records shall also 
include detailed information on the 
disposition of grain samples obtained 
under the Act.

'§ 800.151 Records on licenses, 
authorizations, and approvals.

(a) Licenses. The complete record of 
licenses consists of current information 
showing (1) the name of each licensee, 
(2) the scope of each license, (3) the 
termination date of each license, and (4) 
related information required by the 
Service.

(b) Approvals. A complete record of 
approvals of weighers consists of 
current information showing the name of 
each approved weigher employed by or 
at each approved weighing-facility in the 
area of responsibility assigned to an 
agency or field office.

§ 800.152 Records on fee schedules.
The complete record on fee schedules 

consists of (a) a copy of the current fee 
schedule; (b) in the case of an agency, 
data showing how the fees in the 
schedule were developed; (c) 
superseded fee schedules; and (d) 
related information required by the 
Service.

§ 800.153 Records on space and 
equipment.

(a) Space. The complete record on 
space consists of (1) a description of 
space that is occupied or used at each
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location, (2) the name and address of the 
owner of the space, (3) financial 
arrangements for the space, and (4) 
related information required by the 
Service.

(b) Equipment. The complete record 
on equipment consists of (1) the 
description of each piece of equipment 
used in performing official inspection or 
Class X or Class Y weighing services 
under the Act, (2) the location of the 
equipment, (3) the name and address of 
the owner of the equipment, (4) the 
schedules for equipment testing and the 
results of the testing, and (5) related 
information required by the Service.

§ 800.154 Records on official inspection, 
Class X or Class Y weighing, and equipment 
testing services.

(a) Detailed work records. (1)
General. Detailed work records shall be 
prepared for each official inspection, 
Class X or Class Y weighing, and 
equipment testing service performed or 
provided under the Act. The records 
must (i) be on standard forms prescribed 
in the instructions; (ii) be typed or 
legibly written in English; (iii) be 
concise, complete, and accurate; (iv) 
show all information and data that are 
needed to prepare the corresponding 
official certificates or official report; (v) 
show the name or initials of the 
individual who made each 
determination; (vi) show other 
information required by the agency or 
the Service to monitor or supervise the 
service provided.

(2) Use of work records. Work records 
shall be used as a basis for (i) issuing 
official certificates or official forms, (ii) 
approving inspection and weighing 
equipment for the performance of 
official inspection or Class X or Class Y 
weighing services, (iii) monitoring and 
supervising activities under the Act, (iv) 
answering inquiries from interested 
persons, (v) processing complaints, and
(vi) billing and accounting. The records 
may be used to report results of official 
inspection or Class X or Class Y 
weighing services in advance of issuing 
an official certificate.

(3) Furnishing standard forms. The 
following standard forms shall be 
furnished by the Service at no cost to an 
agency: Official Export Grain Inspection 
and Weight Certificates (singly or 
combined), official inspection logs, 
official weight loading logh, official scale 
testing reports, and official volume of 
work reports. Other forms used by an 
agency in the performance of official 
services, including certificates, will be 
furnished by the agency.

(b) Official inspection work records.
V ^°.n tickets. The record for each kind 

of official inspection service identified

in § 800.76 shall, in addition to the 
official certificate, consist of one or 
more pan tickets as prescribed in the 
instructions. Activities that are 
performed as a series during the course 
of an inspection service may be 
recorded on one pan ticket or on 
separate pan tickets. The original copy 
of each pan ticket shall be retained by 
the agency or field office that performed 
the inspection.

(2) Inspection logs. The record of an 
official inspection service for grain in a 
combined lot and for shiplot grain shall 
include the official inspection log as 
prescribed in the instructions. (Copies of 
the inspection log may be retained by 
the agency or field office.) The original 
copy of each inspection log shall be 
retained by the agency or field office 
that performed the inspection. If the 
inspection is performed by an agency, 
one copy of the inspection log shall be 
promptly sent to the appropriate field 
office.

(3) Other forms. Any detailed test that 
cannot be completely recorded on a pan 
ticket or an inspection log shall be 
recorded on other forms prescribed in 
the instructions. If the space on a pan 
ticket or an inspection log does not 
permit showing the full name for an 
official factor or an official criteria, an 
approved abbreviation may be used.

(4) File samples, (i) General. The 
record for an official inspection service 
based, in whole or in part, on an 
examination of grain in a sample shall 
include one or more file samples as 
prescribed in the instructions.

(ii) Size. Each file sample shall consist 
of an unworked portion of the official 
sample or warehouseman’s sample 
obtained from the lot of grain and shall 
be large enough to permit a reinspection, 
appeal inspection, or Board appeal 
inspection for the kind and scope of 
inspection for which the sample was 
obtained. (In the case of a submitted 
sample inspection, if an undersized 
sample is received, the entire smaple 
shall be retained.)

(iii) Method. Each file sample shall be 
retained in a manner that will preserve 
the representativeness of the sample 
from the time it is obtained or received 
by the agency or field office until it is 
discarded. High moisture samples, 
infested samples, and other problem 
samples shall be retained in accordance 
with the instructions.

(iv) Uniform system. To facilitate the 
use of file samples, agencies shall 
establish and maintain a uniform file 
sample system in accordance with the 
instructions.

(v) Forwarding samples. Upon request 
by the supervising field office or the 
Board of Appeals and Review, each

agency shall furnish file samples (A) for 
field appeal or Board appeal inspection 
service, or (B) for monitoring or 
supervision. If at the request of the 
Service a file sample is located and 
forwarded by an agency for an appeal 
inspection, the agency may, upon 
request, be reimbursed at the rate 
prescribed in § 800.71 by the Service for 
the cost of locating and forwarding the 
sample(s).

(c) Weighing work records. (1) Scale 
ticket, scale tape, or other weight 
record. In addition to the official 
certificate, the record for each Class X 
or Class Y weighing service shall consist 
of a scale ticket, a scale tape, or any 
other weight record prescribed in the 
instructions.

(2) Weighing logs. The record of a 
Class X or Class Y weighing service 
performed on bulk grain in a combined 
lot or bulk shiplot grain shall include the 
official weighing log as prescribed in the 
instructions. The original copy of each 
weighing log shall be retained by the 
field office or agency that performed the 
weighing.

(d) Equipment testing work records. 
The record for each official equipment 
testing service or activity consists of an 
official equipment testing report as 
prescribed in the instructions. Upon 
completion of each official equipment 
test, one or more copies of the 
completed testing report may, upon 
request, be issued to the owner or 
operator of the equipment. The testing 
report shall show the (1) date the test 
was performed; {2) name of the 
organization and personnel that 
performed the test; (3) names of the 
Service employees who monitored the 
testing; (4) identification of equipment 
that was tested; (5) results of the test; (6) 
names of any interested persons who 
were informed of the test results; (7) 
number or other identification of the 
approval tag or label affixed to the 
equipment; and (8) other information 
required in the instructions.

§ 800.155 Related official records.

(a) Volume o f work report. Each 
agency shall prepare a periodic report 
showing the kind and the volume of 
inspection and weighing services 
performed by the agency. The report 
shall be prepared, and copies shall be 
submitted to the Service in accordance 
with the instructions.

(b) Record o f withdrawals and 
dismissals. Each agency shall maintain 
a complete record of requests for official 
inspection or weighing services that are 
withdrawn by the applicant or 
conditionally withheld or dismissed by 
the agency. The record shall be prepared
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and maintained in accordance with the 
instructions.

(c) Warehouse sampler.record. Each 
licensed warehouse sampler shall (1) 
keep the license issued to the warehouse 
sampler by the Service and (2) keep or 
have reasonable access to a complete 
record of the Act, the regulations, and 
the instructions.

Official Certificates

§ 800.160 Official certificates; issuance 
and distribution.

(a) Required issuance; individual 
certificates. An official inspection 
certificate shall be issued to show the 
results of each kind and each level of 
official inspection service, and an 
official weight certificate shall be issued 
to show the results of-each kind of 
weighing service other than a review of 
weighing service.

(b) Permissive issuance; combination 
inspection and weighing certificates. (1) 
Issuance. Upon request by an applicant,, 
a combination inspection and weight 
certificate may be issued for an original 
official sample-lot inspection service 
and a Class X weighing service for a lot 
of either domestic or export grain in 
accordance with the availability of the 
service, provided that the inspection and 
weighing services are performed in a 
reasonably continuous operation by one 
agency or one field office.

(2) Surrender o f combination
certificates. If an official reinspection or 
an official appeal inspection service is 
requested with respect, to any of the 
inspection results shown on a 
combination certificate for either 
domestic or export grain, (i) the 
combination certificate shall be 
surrendered to the issuing agency or 
field office; (ii) a new inspection 
certificate shall be issued for the official 
sample-lot inspection service; (iii) a new 
weight certificate shall be issued for the 
Class X weighing service; and (iv) each 
of the new certificates shall clearly 
show the following statement; “This 
certificate supersedes, in part, certificate 
No. —, dated----- .”

(3) Marking surrendered certificate. If 
at the time of issuing new certificates a 
superseded combination certificate for 
either domestic or export grain is in the 
custody of the agency or field office, the 
superseded combination certificate shall 
be clearly marked “Void.”

(4) Statement to be shown on new  
certificates. If a superseded 
combination certificate for either 
domestic or export grain is not in the 
custody of the agency or field office, the 
following statement shall be clearly 
shown on each of the new certificates 
immediately beneath the statement

specified in paragraph (b)(2) of this 
section; “The superseded combination 
inspection and weighing certificate 
identified herein has not been 
surrendered.”

(5) Use o f superseded combination 
certificate for grain prohibited. As of the 
date of the issuance of new certificates, 
a superseded combination certificate for 
either domestic or export grain shall be 
void and shall not be used to represent 
any grain.

(c) Distribution. (1) General, (i) 
Nonexport. The original and a minimum 
of one copy of each official certificate 
shall, except as provided in paragraph
(c)(2) of this section, be delivered to the 
applicant or to the applicant’s order, and 
one copy shall be retained by the 
agency or field office that performed the 
inspection or the weighing service. In 
the case of an official reinspection, 
appeal inspection, or Board appeal 
inspection service, one copy of each 
certificate shall also be delivered to 
each interested party of record or to the 
interested party’s order. In the case of 
an official Board appeal inspection 
service, one copy of the certificate shall 
be delivered to die field office that 
performed the official appeal inspection.

(ii) Export. The original and three 
copies of each official certificate shall 
be delivered to the applicant or to the 
applicant’s order, and one copy, as 
applicable, shall be retained by the 
agency or field office or the Board of 
Appeals and Review. In the case of an 
official reinspection, appeal inspection, 
or Board appeal inspection, one copy of 
each certificate shall also be delivered 
or mailed to each interested party of 
record or to the interested party’s order. 
A copy of each official Board appeal 
inspection certificate shall be delivered 
to the agency and the field office that 
performed the original official inspection 
service or the official reinspection 
service.

(iii) Results o f sublots. In instances 
where official reinspection or appeal 
inspection certificates are based on a 
sublot involved in a material portion 
and the results of the reinspection or 
appeal inspection are within the 
tolerance of a specified loading plan, the 
reinspection or appeal inspection 
certificate need not be delivered to the 
applicant or other interested parties 
unless requested.

(2) Trucklot grain. In the case of 
inbound trucklot grain, the original and 
a minimum of one copy of the official 
inspection or weight certificate shall be 
delivered to the applicant or to the 
applicant’s order, and one copy shall be 
delivered by the applicant to the driver 
of the truck or to the person who owned 
the grain at the time of delivery.

(3) Additional copies. Upon request, 
additional copies of an official 
certificate shall be furnished to the 
applicant or atherinterested person, A 
fee for extra copies may be established 
by an agency as part of an approved fee 
schedule, or the Service may assess a 
fee for additional copies in accordance 
with its schedules of fees under § 800.71.

(d) Prompt issuance. ( l ) General 
requirement. Each certificate and copies 
for the interested parties shall be issued 
on the date the official inspection or 
weighing service was performed. If a 
combination inspection and weight 
certificate is issued for export grain, the 
certificate and the copies shall be issued 
on the date the inspection and the 
weighing services were completed.

(2) Exception when results have been 
reported. If the results of an official 
inspection or Class X or Class Y 
weighing service have been reported or 
released to an applicant before issuing a 
certificate, the certificate and the copies 
may be issued not later than the close of 
business on the next business day 
following the date the official inspection 
or Class X or Class Y weighing service 
was performed. Upon request of an 
agency or a field office, the requirements 
of this paragraph may be waived by the 
Service on a case-by-case basis.

(3) Exception when divided-lot 
certificates have been requested. In the 
case of cargo grain, issuance and 
distribution of a certificate shall be 
withheld if a request is received for 
divided-lot certificates to replace the 
original certificate.

(e) Who may issue official 
certificates. (1 ) Authority. Certificates 
for official inspection or weighing 
services provided under the Act shall be 
issued by official personnel who are 
specifically licensed or authorized to 
perform and to certify the results of the 
servipe reported on the certificates. Only 
an official inspector may issue an 
official certificate which shows an 
official grade determination; only an 
official weigher may issue an official 
certificate which shows an official 
weight (Class X or Class Y).

(2) Exception. Each official certificate 
shall be issued by the licensed or 
authorized individual in the best 
position to know (i) whether the official 
inspection or Class X or Class Y 
weighing service being certificated was 
performed in aa approved manner, and 
(ii) whether each determination made is 
accurate. If more than one licensed or 
authorized individual participates in 
providing an inspection or weighing 
service, the individual who makes the 
final determination needed to complete 
the service shall issue the certificate. 
Nothing in this paragraph shall preclude
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supervisory personnel from issuing a 
certificate, if the individual is licensed 
or authorized to do so, and has 
determined that each fact stated on the 
certificate is accurate.

(f) N a m e  r e q u ir e m e n t . (1) N o n e x p o rt . 
The name or the signature of the person 
who issues an official certificate shall be 
shown on the original of each certificate. 
The name shall be shown on each copy. 
Upon request of an applicant, both the 
name and the signature of the person 
who issues a certificate other than an 
export certificate shall be shown on the 
original of the certificate.

(2) E x p o rt.B o \ h  the name and the 
signature of the person who issues an 
export certificate shall be shown on the 
original of the export certificate.

(3) C o p ies . If the original of a 
certificate is signed, either the name or a 
facsimile of the signature shall be shown 
on each copy of the certificate.

(g) A u th o riz a tio n s  to  a ff ix  n a m e s . (1) 
R e q u ire m en ts . The name or the 
signature or both of a licensee employed 
by an agency, or an authorized 
employee for the Service, may be 
affixed to .official certificates by an 
agent if the agent (i) is also employed by 
the agency or the Service; (ii) has been 
designated to affix names and 
signatures by the agency or the Service; 
and (iii) holds a power of attorney from 
the licensee or authorized employee of 
the Service.

The power of attorney must be on 
filed with the agency or the field office, 
and each official certificate prepared by 
the agency must be prepared from an 
official work record personally signed or 
initialed by the licensee or authorized 
employee of the Service whose name is 
shown on the certificate.

(2) in it ia lin g . When a name or 
signature or both is affixed to an official 
certificate by an authorized agent, the 
agent shall initial the certificate directly 
below or following the name or 
signature of the licensed or authorized 
individual.

(h) A d v a n c e  in fo rm a tio n . Upon 
request, the contents of an official 
certificate may be furnished in advance 
to the applicant and any other interested 
party, or to their order, and any 
additional expense shall be borne by the 
requesting party.

0) C e rtific a tio n ; w h e n  p r o h ib it e d . No 
official certificate shall be issued after a 
request for an official inspection or 
weighing service has been withdrawn or 
dismissed.

§ 800.161 Official certificate requirementa 
W  G e n e ra l. Official certificates shall 

(1) be on standard printed forms 
prescribed in the instructions; (2) be in 
English; (3) be typewritten or

handwritten in ink and be clearly 
legible; (4) show the results of inspection 
or weighing services in a uniform, 
accurate, and concise manner; (5) show 
the information required by §§ 800.161 
through 800.166; and (6)" show only such 
other information and statements of fact 
as are provided in the instructions, or 
approved by the Administrator in 
specific cases.

(b) R e q u ir e d  s t a t e m e n ts  a n d  
in fo rm a tio n . Each original and each 
copy of an official certificate shall show 
the following statements or information:

(1) C a p tio n s , (i) C o m b in a tio n  
c e r t i f ic a t e  f o r  e x p o r t  c a r g o  g r a in . The 
caption “Official Export Grain 
Inspection and Weight Certificate” for a 
combination certificate that shows the x 
results of an official sample-lot 
inspection service and a Class X 
weighing service on export cargo grain.

(ii) C o m b in a tio n  d o m e s t ic  c e r t i fic a t e . 
The caption “Official Grain Inspection 
and Weight Certificate” for a 
combination certificate that shows the 
results of an official sample-lot 
inspection service and a Class X 
weighing service on domestic grain.

(iii) E x p o r t  in s p e c t io n . The caption 
“Official Export Grain Inspection 
Certificate” for a certificate that shows 
the results of an official sample-lot 
inspection service on export grain.

(iv) C la s s  X  w e ig h in g . The caption 
“Official Grain Weight Certificate” for a 
certificate that shows the results of a 
Class X weighing service on grain.

(v) C la s s  Y  w e ig h in g . The caption 
“Supervision of Grain Weight 
Certificate” for a certificate that shows 
the reults of% Class Y weighing service.

(vi) D o m e s tic  in s p e c t io n . The caption 
“Official prain Inspection Certificate— 
Official Sample-Lot Inspection” for a 
certificate that shows the results of an 
official sample-lot inspection service on 
other than export grain.

(vii) W a re h o u s e m a n ’s  s a m p le - lo t  
in s p e c t io n . The caption “Official 
Certificate—Warehouseman’s Sample- 
Lot Inspection” for a certificate that 
shows the results of a warehouseman’s 
sample-lot inspection service.

(viii) S u b m it te d  s a m p le  in s p e c t io n .
The caption “Official Certificate— 
Submitted Sample Inspection” for a 
certificate that shows the results of a 
submitted sample inspection service.

(ix) M is c e lla n e o u s  s e r v ic e s . The 
caption “Official Certificate” for a 
certificate for official sampling service, 
equipment testing, checkloading, and 
other miscellaneous services.

(x) S to w a g e  e x a m in a tio n . The caption 
“Official Stowage Examination 
Certificate” for a certificate that shows 
the results of a stowage examination.

(2) N a m e . The name of the issuing 
agency or, if the certificate is issued by 
a delegated State, a field office, or the 
Board of Appeals and Review, the name 
"U.S. Department of Agriculture— 
Federal Grain Inspection Service.”

(3) K in d  a n d  l e v e l  o f  s e r v ic e . 
Information showing whether the 
certificate represents an original 
inspection, reinspection, appeal 
inspection, Board appeal inspection, 
official weighing (Class X), or 
supervision of weighing (Class Y) 
service.

(4) O rig in a l o r  c o p y . Information 
identifying each original certificate as 
an original and each copy as a copy.

(5) C e r t ific a t e  n u m b e r . The serial 
number of the certificate, together with 
any lettered prefix assigned by the 
Service to (i) the designated agency, (ii) 
the delegated State, or (iii) the Service 
itself. The prefix, if any, and the number 
shall, except on divided-lot, duplicate, 
and corrected certificates, be preprinted 
on the certificate. The requirement with 
respect to the lettered prefix may be 
waived by the Service for special design 
weight certificates.

(6) L o c a tio n  o f  is s u in g  o ff ic e . The 
name of the city, town, port, or other 
location, and the State where the 
certificate is prepared and issued.

(7) D a te  o f  s e r v ic e . The date of the 
inspection or weighing service. No 
certificate shall be predated or 
postdated.

(8) K in d  o f  m o v e m e n t . Information 
showing whether the certificate 
represents an "IN,” “OUT,” or “LOCAL” 
movement. (This requirement is not 
applicable to certificates which 
represent submitted sample inspection, 
sampling, or stowage examination 
services.)

(9) 'C e r t ific a tio n . A statement showing 
that the certificate is issued under the 
authority of the United States Grain 
Standards Act, as follows:

(i) For a combination export 
certificate or a combination domestic 
certificate: “I certify that I am licensed 
or authorized under the United States 
Grain Standards Act (7 U.S.C. 71 e t  s e q .) 
to inspect and weigh the kind of grain 
covered by this certificate and that on 
the above date the following identified 
grain was inspected and weighed under 
the Act, with the following results:”

(ii) For a certificate that shows the 
results of official inspection services 
other than official sample-lot 
inspections: “I certify that I am licensed 
or authorized under the United States 
Grain Standards Act (7 U.S.C. 71 e t  s e q .)  
to perform the inspection service 
covered by this certificate and that on 
the above date the following identified
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service was performed under the Act, 
with the following results:”

(iii) For a certificate that shows the 
results of an official sample-lot 
inspection service: “I certify that I am 
licensed or authorized under the United 
States Grain Standards Act (7 U.S.C. 71 
et seq.) to inspect the kind of grain 
covered by this certificate and that on 
the above date the following identified 
grain was inspected under the Act, with 
the following results:"

(iv) For a certificate that shows the 
results of a Class X weighing service: “I 
certify that I am licensed or authorized 
under the United States Grain Standards 
Act (7 U.S.C. 71 et seq.) to weigh the 
kind of grain covered by this certificate 
and that on the above date the following 
identified grain was weighed under the 
Act, with the following results:”

(v) For a certificate that shows the 
results of a Class Y weighing service: ”1 
certify that I am licensed or authorized 
under the United States Grain Standards 
Act (7 U.S.C. 71 et seq.) to perform 
supervision of weighing service and that 
the grain elevator, warehouse, storage, 
or handling facility which weighed the 
identified grain has suitable grain- 
handling equipment, approved scales, 
and approved weighers.”

(10) Location o f grain. The location of 
the grain at the time it was sampled or 
weighed under the Act, or the location 
of the carrier or container at the time it 
was examined in terms of (i) a railroad 
yard, pier, elevator, or other specific 
place; and (ii) the name of the city and 
the State, if different than the name of 
the city and State shown as the location 
of the issuing office.

(11) Date and method o f sampling.
The date the grain was sampled and the 
method of sampling. (Except for the 
provisions of § 800.83(e), this paragraph 
is not applicable to export grain, 
submitted sample, or stowage 
examination certificates.)

(12) Seal record. On inbound officially 
weighed cars the following seal 
information shall be shown: (i) for 
hopper cars, whether bottom seals are 
intact or missing and (ii) for all other 
carriers or containers, the identification 
of any seals.

(13) Identification o f carrier or 
container. For an inspection certificate, 
a weight certificate, a combination 
export certificate, or a combination 
domestic certificate, the identification of 
the carrier or container in terms of (i) 
the State or municipality license number 
of, o f  other identification assigned by 
official personnel to, a truck or trailer, 
and when necessary to identify an 
individual truck, trailer, truck/trailer(s) 
combination, or railroad car, the 
approximate time of sampling or

weighing, or the scale ticket number or 
the bill of lading number; (ii) the railroad 
car initials and numbers; (iii) the name 
or other designation of the ship, barge, 
or other carrier, and the number or other 
designation of the hold or other place of 
stowage; (iv) the name or other 
designation of an elevator, bin or 
compartment; or (v) for an inspection 
certificate that shows the results of a 
submitted sample inspection, the 
applicant’s mark, number, or other 
identification considered necessary by 
the official personnel who issue tî e 
submitted sample certificate. Nothing in 
this paragraph shall prevent the true 
showing by an applicant of the 
identification of the means of 
conveyance transporting the grain.

(14) Quantities. For a lot inspection 
certificate, the approximate quantity of 
grain in the lot, stated in terms of 
shiplot, trucklot, trailerlot, truck/ 
trailerlot(s), carlot, bargelot, part 
trucklot, part trailerlot, part truck/ 
trailerlot(s), part carlot, part bargelot, or 
by official weight.

(15) Grade. The grade and the kind of 
grain covered by an official inspection 
certificate, except that if a grade is not 
shown, the word “grade” shall be 
deleted or otherwise not be shown on 
the certificate. This paragraph is not 
applicable to a certificate for an official 
sample or an official stowage 
examination.

(16) Results o f service. Information 
showing the results of the official 
inspection or Class X or Class Y 
weighing service, in accordance with the 
kind, scope, and level of service 
requested by the applicant. f

(17) Remarks. The word ^Remarks,” 
together with space for statements 
required by the Service, and for other 
permissive statements and information 
requested by an applicant and approved 
by the Service.

(18) Land carriers and barges (single 
lots). For grain in land carriers and 
barges in single lots, the statements 
required by § § 800.84 (d), (e), (f), (g), and
(h), and 800.97 (d) and (e).

(19) Combined lots. For grain in land 
carriers, barges, and ships in combined 
lots, the statements required by
§§ 800.85(h) and 800.98(e).

(20) Shiplot grain (single lots). For 
shiplot grain in single lots, the 
statements required by § § 800.86(h) and 
800.99(d).

(21) Superseding statement. For a 
certificate for a reinspection service, 
appeal inspection service, or Board 
appeal inspection service, the 
statements and information required by 
§§ 800.130(c) and 800.140(c).

(22) File sample inspection. For a 
certificate for a reinspection service, an

appeal inspection service, or a Board 
appeal inspection service based, in 
whole or in part, on file samples, the 
statement required by § 800.82(d).

(23) W arehouseman’s sample-lot 
inspection. For a certificate for a 
warehouseman’s sample-lot inspection 
service, the name of the licensed 
employee, the number of the contract 
entered into by the licensed employee, 
and the statement “This certificate does 
not meet the inspection requirements of 
Section 5 of the Act.”

(24) Submitted sample inspection. For 
a certificate for a submitted sample 
inspection service, the following 
statements: (i) in bold print, “The 
sample identification and inspection 
results shown on this certificate are 
assigned only to the quantity of grain in 
the sample indicated and not to any 
identified carrier, container, or lot from 
which the sample of grain may have 
been taken. This certificate does not 
meet the inspection requirements of 
Section 5 of the Act.”; and (ii) in ghost or 
shadow type diagonally across the face 
of the certificate, the words “Not 
Officially Sampled.”

(25) Stowage examinations. For a
certificate for a stowage examination 
requested as a separate service for 
water carriers and out movement land 
carriers the following statements, as 
appropriate: “(Stowage space) examined 
on the above date and found to be 
substantially clean, dry, free of insect 
infestation, and suitable to maintain the 
quality of the grain,” or “(Stowage 
space) examined on the above date and 
found not suitable to maintain the 
quality of the grain because of----------- --

(26) Sampling service. For a certificate 
for an official sampling service, the 
words “Official Sample,” the date of 
sampling, the method of sampling, the 
name of the sampler, and the quantity of 
grain in the sample in terms of volume 
or weight.

(27) Not standardized grain. For a 
certificate for a sample or lot that does 
not conform to the requirements in the 
Official U.S. Standards for Grain, the 
statement required by § 800.78(b).

(28) Divided lot. For a divided-lot 
certificate, the statements and 
information required by § 800.163.

(29) Duplicate certificate. For a 
duplicate certificate, the statements and 
information required by § 800.164.

(30) Corrected certificate. For a 
corrected certificate, the statements and 
information required by § 800.165.

(31) Name. The name or the signature, 
or both, of the licensed or authorized 
person who issued the certificate, stated 
in accordance with the provisions of
§ 800.160(g).
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(32) A u th o rity  a n d  p u r p o s e . A 
statement as follows: “This certifícate is 
issued under the authority of the United 
States Grain Standards Act, as amended 
(7 U.S.C. 71 e t  s e q .) , and the regulations 
thereunder (7CFR 800.0 e t  s e q .) . It is 
issued to show the kind, class, grade, 
quality, condition, or quantity of grain, 
or the condition of a carrier or container 
for the storage or transportation of 
grain, or other facts relating to grain as 
determined by official personnel. The 
statements on the certificate are 
considered true at the time and place 
the inspection or the weighing service 
was performed. The certifícate shall not 
be considered representative of the lot if 
the grain is transshipped or is otherwise 
transferred from the identified carrier or 
container or if grain or other material is 
added to or removed from the total lot. If 
this certificate is not canceled by a 
superseding certifícate, it is receivable 
by all officers and all courts of the 
United States as prima facie evidence of 
the truth of the facts stated therein. This 
certificate does not excuse failure to 
comply with the provisions of the 
Federal Food, Drug, and Cosmetic Act,
or other Federal law.”

(33) S ta te m e n t o n  n e g o tia b ility . The 
words “Not negotiable” shall be shown 
on all official certificates.

(34) W a rn in g . A warning statement as 
follows: “Warning: Any person who 
shall knowingly falsely make, issue, 
alter, forge, or counterfeit this 
certificate, or participate in any such 
actions, or otherwise violate provisions 
in the U.S. Grain Standards Act, the U.S. 
Warehouse Act, or related Federal laws, 
is subject to criminal, civil, and 
administrative penalties.”

(35) O ffic ia l s u p e rv is io n  o f  w e ig h in g  
(C la ss Y ). For a certifícate that shows an 
official supervision of weighing (Class 
Y), the statement “This certificate does 
not meet the weighing requirements of 
Section 5 of the Act.”

(36) R e fe r e n c e . A reference statement 
as follows: “Please refer to this 
certificate by its number, including the 
lettered prefix, if any, and date.”

(c) S ta te m e n ts  to  b e  s h o w n  o n  f a c e  o f  
c e rtific a te . (1) G e n e r a l.-The statements 
mid information required by paragraph
(b) of this section and the statements 
fn ̂  *n ôrmati°n permitted by paragraph
(f) of this section shall be shown on the 
face of the certifícate.

(2) E x c e p tio n s . The following required 
or permissive statements and 
information may be shown on the back 
of a certificate, other than a certificate 
for export grain: (i) the abbreviations 
a5° !hf  meaning of the abbreviations for 
?.îrc/a .̂ ac ôrs or official criteria, and
(u) the identification of the carriers or 
containers in a combined lot, together

with the identification of seals applied 
to the carriers or containers as specified 
in § 800.85(h)(4).

(d) F o rm a t a n d  c o lo r  r e q u ir e m e n t s  f o r  
c e r t i fic a t e s . (1) G e n e r a l. Official 
certificates for similar kinds and levels 
of inspection and weighing services 
shall be uniform in size, shape, color, 
and format, as specified in the 
instructions. All original certificates and 
all copies issued to interested persons 
shall be on white paper, except as 
follows:

C a p tio n  o n  C e r t ific a t e , C o lo r  o f  O rig in a l  
C e r t ific a t e , a n d  C o lo r  o f  C o p y

Official Certificate—Warehouseman’s
Sample—Lot Inspection, yellow, yellow 

Official Certificate—Submitted Sample
Inspection, pink, pink 

Official Supervision of Grain Weight
Certificate, yellow, yellow

(2) S p e c ia l  d e s ig n  w e ig h t c e r t i fic a t e s . 
Upon request of an applicant and with 
the approval of the Service, weight 
certificates that are specially designed 
may be used by an agency or field office 
at an approved weighing facility if (i) the 
certificates show the results of a Class X 
or Class Y weighing service on inbound 
grain, or on outbound grain other than 
export grain; (ii) controls for printing, 
storing, and issuing the certificates are 
established and maintained by the 
agency or field office; (iii) except for the 
design, the certificates comply with the 
provisions of §§ 800.160, 800.161,
800.164, and 800.165; and (iv) the 
certificates otherwise conform with the 
instructions.

(3) R e la t e d  in fo rm a tio n . Special 
design weight certificates may, at the 
option of the applicant, include related 
merchandising information if the 
information (i) is shown in a lightly 
shaded area that is clearly separated by 
a heavy black line from the remainder of 
the certificate; and (ii) the lightly shaded 
area is in one location on the certificate 
and contains a caption that clearly 
indicates that the information in the 
shaded area is not a part of the Class X 
or Class Y weighing information.

(e) S h o w in g  o ff ic ia l  f a c t o r  o r  o ff ic ia l  
c r it e r ia  id e n t ific a t io n . Official factor 
identifications and official criteria 
identifications, if printed on official 
inspection certificates, shall be shown in 
block form. No abbreviations for factors 
or criteria may be shown on certificates 
for export grain. When space on 
certificates, other than official 
certificates for export grain, does not 
permit showing the full identification for 
an official factor or an official criteria, 
an abbreviation approved by the Service 
may be used if (1) the abbreviation and 
the meaning of the abbreviation are 
shown on the back of the certificate and

(2) the statement “See reverse side for 
abbreviations” is shown on the face of 
the certificate in the space provided for 
remarks.

(f) P e r m is s iv e  s t a t e m e n ts  a n d  
in fo rm a tio n . (1) R e q u e s t e d  s t a t e m e n ts . 
Statements requested by an applicant 
but not required by the regulations or by 
the instructions may be shown on a 
certificate if the statements (i) have 
been approved in the instructions or (ii)v 
are approved in specific cases by the 
Administrator. .

(2) O th e r  r e q u e s t e d  in fo rm a tio n .
Other information requested by an 
applicant may be shown on a certificate 
if tiie information (i) is known to be true 
by the person issuing the certificate; or
(ii) is a type of information approved by 
the Service as useful in the 
merchandising of U.S. grain; and (iii) is 
not inconsistent with the Act, the 
regulations, or the instructions. The 
information may include but is not 
limited to contract, loading order, or 
purchase authorization numbers; letter 
of credit identifications; and in the case 
of sacked grain, the kind and condition 
of the sacks, and the markings, if any, on 
the sacks.

(g) L e t t e r h e a d  s t a t e m e n ts  a n d  
in fo rm a tio n . Permissive statements and 
information may be shown on 
designated agency or Service letterhead 
stationery instead of official certificates 
if (1) space does not permit showing the 
statements or information on the official 
certificate, or letterhead stationery is 
found by the agency or field office to be 
more suitable than a certificate; (2) the 
identification of the corresponding 
certificate is referenced on the 
letterhead stationery; and (3) the 
letterhead statements or information are 
distributed in accordance with § 800.160 
and the instructions. If letterhead 
statements or information are issued by 
a delegated State for export grain or 
export carriers, the statements shall be 
issued on Service letterhead stationery.

§ 800.162 Certificates of grade; special 
requirements.

(a) G e n e r a l. Each official certificate 
that shows an official grade 
determination shall show (1) the grade 
and all factor information required to be 
shown by the Official U.S. Standards for 
Grain; (2) the test weight of the grain; (3) 
the moisture content of the grain; (4) the 
information for any official factor 
identified in paragraph (b) of this 
section for which an official 
determination is made during the course 
of the grade determination; (5) if the 
grain is graded other than U.S. No. 1, the 
information for each of the official 
factors that determined the grade; and
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(6) all official factor information 
requested by the applicant.

(b) Cargo certificates. In addition to 
the information required by paragraph
(a) of this section, each certifícate of 
grade that represents a cargo shipment 
shall show the information for each of 
the following official factors for the kind 
of grain in the shipment.
Barley: Six-Rowed Malting and Six-Rowed 
Blue Malting
Black barley 
Damaged kernels 
Foreign material 
Other grains 
Plump barley
Skinned and broken kernels 
Sound barley 
Suitable malting type 
Thin barley

Barley: Two-Rowed Malting
Black barley 
Foreign material 
Plump barley
Skinned and broken kernels 
Sound barley 
Suitable malting barley 
Thin barley 
Wild oats

Com
Broken com and foreign material 
Damage kernels (total)
Heat-damaged kernels

Flaxseed
Damaged flaxseed (total)
Heat-damaged flaxseed

Mixed Grain
Damaged kernels 
Foreign material 
Heat-damaged kernels

Barley: Six-Rowed and Two-Rowed (Other 
Than Malting) and Barley
Black barley 
Broken kernels 
Damaged kernels 
Foreign material 
Heat-damagéd kernels (major)
Sound barley 
Thin barley

Soybeans
Brown, black, and/or bicolored soybeans in 

yellow or green soybeans 
Damaged kernels (total)
Foreign material 
Heat-damaged kernels 
Splits

Triticale
Damaged kernels (total)
Defects (total)
Foreign material (total)
Heat-damaged kernels 
Material other than wheat or rye 
Shrunken and broken kernels

Wheat: Durum
Contrasting classes 
Damaged kernels (total)
Defects (total)

Foreign material 
Heat-damaged kernels 
Shrunken and broken kernels 

Note.—Wheat of other classes (total) shall 
not be shown

Oats
Foreign material 
Heat-damaged kernels 
Sound oats 
Wild oats

Rye
Damaged kernels (total)
Foreign material (total)
Foreign matter other than wheat
Heat-damaged kernels
Thin

Sorghum
Broken kernels, foreign material, and other 

grains
Damaged kernels (total)
Heat-damaged kernels

Wheat: Mixed 
Damaged kernels (total)
Defects (total)
Foreign material 
Heat-damaged kernels 
Shrunken and broken kernels

Wheat: Hard Red Spring, Hard Red Winter, 
Soft Red Winter, and White
Contrasting classes 
Damaged kernels (total)
Defects (total)
Foreign material 
Heat-damaged kernels 
Shrunken and broken kernels 
Wheat of other classes (total)

Wheat: Unclassed 
Damaged kernels (total)
Defects (total)
Foreign material 
Heat-damaged kernels 
Shrunken and broken kernels 
Wheat of other classes (total)

(c) Additional inf ormation. A 
certificate of grade may contain any 
other official factor information that the 
person issuing the certificate considers 
necessary to describe the grain 
correctly.

(d) Application o f term  “official 
factor. ” For the purpose of this section, 
the term “official factor” shall include 
each official factor defined or identified 
in the Official U.S. Standards for Grain.

§ 800.163 Divided-lot certificates.
The provisions of this section shall 

apply to official original inspection 
service, reinspection service, appeal 
inspection service, Board Appeal 
inspection service, and Class X 
weighing service on shiplot grain 
officially inspected or weighed as a 
single lot.

(a) Availability o f divided 
certificates. Subject to the provisions of 
paragraphs (b) through (f) of this section, 
an applicant may exchange an official

certificate for shiplot grain inspected or 
weighed as a single lot for two or more 
divided-lot certificates.

(b) Application for divided-lot 
certificates. A request for divided-lot 
certificates must be filed (1) in writing;
(2) by the applicant who filed the 
request for the official inspection or 
Class X weighing service on the shiplot 
grain; (3) with the agency, the field 
office, or the Board of Appeals and 
Review that issued the last outstanding 
certificate; (4) at the time the inspection 
or Class X weighing service was 
performed or within 5 business days 
after the date of the last outstanding 
certificate unless otherwise waived by 
the issuing agency or the Service; and
(5) before the identity of the grain has 
been lost.

(c) General requirements. (1) 
Inspected grain. To be eligible for 
divided-lot inspection certificates, 
shiplot grain must (i) have been offered 
for official inspection as one lot and 
certificated as one lot; (ii) have been 
found to be uniform in quality in 
accordance with § 800.86(g); and (iii) not 
have been commingled in a stowage 
area with other grain of a different kind 
or quality, or with another commodity.

(2) W eighed grain. To be eligible for 
divided-lot weight certificates, shiplot 
grain must have been offered for Class X 
weighing as one lot and certificated as 
one lot.

(3) Quantity restrictions. No divided- 
lot certificates shall show in the 
aggregate a quantity of grain different 
from the quantity shown on the 
superseded certificate.

(4) Surrender o f export cargo 
shipment certificate. The certificate that 
is to be superseded by divided-lot 
certificates must (i) be in the custody of 
the agency or the Service, (ii) be marked 
"Void—Surrendered for Divided-Lot 
Certificate”, and (iii) show the 
identification of the divided-lot 
certificates.

(d) Certification requirements. The 
same information and statements that 
were shown on the superseded 
certificate, including permissive 
statements and information, shall be 
shown on each divided-lot certificate, 
except (1) the original and all copies of 
the divided-lot certificate shall show in 
the space provided for remarks the 
following statement: “This grain was 
officially [inspected) ( weighed) 
[inspected and weighed) as an
undivided lot o f------ (pounds)
(kilograms) (metric tons). No part of the 
lot was officially (inspected) (weighed) 
[inspected and weighed), as a separate 
unit”; (2) the original of the divided-lot 
certificate shall show the term “Divided 
Lot—Original” and the copies shall
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show the term “Divided Lot—Copy”; (3) 
the divided-lot certificate shall show the 
same serial number as shown on the 
superseded certificate; with a serially 
numbered suffix (e.g., 1764-1,1764-2, 
1764-3, etc.); and (4) the quantity of 
grain shown on each divided-lot 
certificate shall be in accordance with 
the request for the certificate.

(e) Issuance and distribution. Divided- 
lot certificates shall be (1) issued not

. later than the close of business on the 
date of the next business day after the 
date of the request and (2) distributed in 
accordance with the provisions of 
§ 800.160(c). Upon request by an agency 
or a field office, the requirements of this 
paragraph may be waived by the 
Service on a case-by-case basis.

(f) Limitations. (1) General. No 
divided-lot certificates shall be issued (i) 
for the grain in any shipment other than 
a shiplot grain inspected or weighed as
a single lot, (ii) for an export certificate 
that has been superseded by another 
certificate, or (iii) in any manner other 
than as prescribed in this § 800.163.

(2) Use of superseded certificate 
prohibited. As of the date of issuance of 
divided-lot certificates, the superseded 
certificate shall be considered void and 
shall not be used to represent any grain.

(3) No combining or redividing. After 
divided-lot certificates have been 
issued, there shall be no combining or 
dividing of the divided-lot certificates 
except as may be approved by'the 
Service.

§ 800.164 Duplicate certificates.
The provisions of this section shall 

apply to all kinds and levels of 
certificates, including certificates for 
official original inspection services, 
official reinspection services, official
appeal inspection services, official 
Board appeal inspection services, and 
Class X or Class Y weighing services. If 
an official certificate has been lost or 
destroyed and has not been superseded, 
a duplicate certificate may, upon 
request, be obtained in accordance with 
the following procedure:

(a) Application for duplicate 
certificates. A request for a duplicate 
certificate must be filed (1) in writing; (2) 
by the applicant who filed the request 
for the official inspection or Class X or 
Class Y weighing service covered by the 
certificate; and (3) with the agency, field 
office, or Board of Appeals and Review- 
mat performed the official inspection or

ri?8 ^ or. Class Y weighing service.
(b) Certification requirements. The 

same information and statements that 
were shown on the lost or destroyed 
certificate, including any permissive 
statements and information, shall be 
shown on the duplicate certificate

except (1) the original of the duplicate 
certificate shall show the term 
“Duplicate Original”; (2) the copies of 
the duplicate certificate shall show the 
term “Duplicate Copy”; and (3) the 
original and all copies shall show, in the 
space provided for remarks, the 
following completed statement: “This 
duplicate certificate is issued in lieu of a 
[lost) (destroyed] certificate.”

(c) Issuance. A duplicate certificate 
shall be (1) issued as promptly as 
possible after a request has been 
received and (2) distributed in 
accordance with the provisions of
§ 800.160(c).

(d) Limitations. No duplicate 
certificate shall be issued for a 
certificate that has been superseded by 
another certificate or in any manner 
other than as prescribed in this section.

§ 800.165 Corrected certificates.
(a) General. (1) Verification o f 

information. The accuracy of statements 
and information shown on an official 
certificate shall be verified by the 
official personnel whose name or 
signadme is shown on the certificate, or 
by the authorized agent who affixed the 
name or signature. Errors found during 
verification shall be corrected in 
accordance with the provisions of this 
section. Nothing in this paragraph shall 
be construed to diminish the 
responsibility of official personnel in 
assuring the accuracy of all results, 
statements, and information shown on 
certificates issued by them.

(2) Applicability. The provisions of 
this section shall apply to all kinds and 
levels of certificates, in accordance with 
paragraphs (c), (d), and (e) of this 
section.

(b) Who may correct. No correction, 
erasure, addition, or other change shall 
be made on an official certificate by any 
individual other than official personnel 
or their authorized agents.

(c) Corrections prior to issuance. (1) 
Export certificates. No correction, 
erasure, addition, or other change shall 
be made or shown on an export 
inspection or export weight certificate. If 
errors are found on such a certificate 
before issuance, the original certificate 
shall be marked “Void” and no copies 
shall be issued. A new correct certificate 
shall be prepared and issued.

(2) Other than export certificates. If 
errors are found prior to issuing a 
certificate other than an export 
certificate and the errors involve the 
identification of the carrier or container, 
or the grade of the grain, or the gross, 
tare, or net weight, the errors shall be 
corrected only by the issuance of 
another certificate. Otherwise, errors 
may be corrected on thje incorrect

certificate, provided that (i) the 
corrections are neat and legible, (ii) each 
correction is initialed by the licensee or 
authorized individual who corrects the 
certificate, and (iii) the corrections and 
initials are shown on the original and all 
copies of the certificate.

(d) Corrections after issuance. (1) 
General. Subject to the provisions of 
paragraphs (a) and (e) of this section 
and except as provided in paragraph (d) 
of § 800.126, if errors are found any time 
up to a maximum of 1 year after issuing 
an official certificate, the errors shall be 
corrected by obtaining the incorrect 
certificate, if possible, and replacing it 
with a corrected certificate, or if the 
incorrect certificate cannot be obtained, 
superseding the incorrect certificate 
with a corrected certificate.

(2) Standard statements. The 
replacement or superseding corrected 
certificate shall show the same 
information and statements that were 
shown on the incorrect certificate m 
except (i) the correct statement or 
information shall be shown instead of 
the incorrect or omitted statement or 
information; (ii) the corrected certificate 
shall show the term “Corrected 
Original,” and the copies shall show the 
term “corrected copy”; (iii) a new serial 
number shall be shown; and (iv) the 
original and the copies shall show, in 
the space provided for remarks, the 
following completed statement: “This
certificate is corrected as to -----—  and
supersedes Certificate No.------ , dated

(3) Other statements. If the incorrect 
certificate is obtained, the certificate 
shall be clearly marked “Void.” If the 
incorrect certificate cannot be obtained, 
the statement “The superseded 
certificate identified herein has not been 
surrendered” shall be clearly shown in 
the space provided for remarks on the 
corrected certificate.

(e) Limitations. No corrected 
certificate shall be issued (1) for a 
certificate that has been superseded by 
another certificate, or (2) on the basis of 
a subsequent analysis of the grain 
quality, or (3) in any manner other than 
as prescribed in this section.

(f) Use o f superseded certificate 
prohibited. As of the date of issuance of 
a corrected certificate, the incorrect 
certificate shall be considered void and 
shall not thereafter be used to represent 
any grain.

§ 800.166 Reproducing certificates.

Holders of official certificates may 
make photocopies or similarly 
reproduced copies of the certificates.
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Licenses and Authorizations (For 
Individuals Only)

§ 800.170 When a license or authorization 
is required.

(a) Requirement. Any individual who 
performs or represents that he or she is 
licensed or authorized to perform any or 
all inspection or Class X or Class Y 
weighing services under the Act must be 
licensed or authorized by the Service to 
perform each service.

(b) Excepted activities. A license or 
authorization under the Act and the 
regulations is not required for (1) 
opening or closing a carrier or container 
of grain, or the transporting or filing of 
official samples, or similar laboring 
functions; (2) typing or filing official 
inspection and weighing certificates or 
other official forms or similar clerical 
functions; (3) performing official 
equipment testing functions with respect 
to official inspection equipment; (4) 
performing inspection, weighing, or 
scale testing functions that are not 
conducted for the purposes of the Act; or
(5) performing scale testing functions by 
a State or municipal agency or by the 
employees of such agencies.

(c) 30-day waiver. A prospective 
applicant for a license as a sampler, 
inspection technician, or weighing 
technician may, for a period of time not 
to exceed 30 calendar days, help 
perform those official sampling, 
inspection, or Class X or Class Y 
weighing services for which the 
applicant desires to be licensed, under 
the direct physical supervision of an 
individual who is licensed to perform 
the services. The supervising individual 
shall be fully responsible for each 
function performed by the prospective 
applicant and shall initial any work 
form prepared by the prospective 
applicant.

(d) No fee  by Service. No fee will be 
assessed by the Service for licensing an 
individual employed by an agency or 
contractor.

(e) F ee by agency. At the request of 
the Service, an agency may help . 
examine an applicant for a warehouse 
sampler’s license for competency and 
may assess a fee in accordance with the 
provisions of § 800.70. The fee shall be 
paid by the applicant or by the elevator 
that employs the applicant.

§ 800.171 Who may be licensed or 
authorized.

(a) Prohibitions. No person may be 
licensed or authorized who has a 
conflict of interest as defined in Section 
11 of the Act or specified in § 800.187.

(b) Exceptions to prohibitions. (1) 
Conflict by agency. An employee of an 
agency that has a conflict of interest

that is waived by the Administrator 
under Section 11(b)(5) of the Act may be 
licensed, provided that the employee 
has no conflict of interest other than the 
agency conflict of interest.

(2) Warehouse samplers. A qualified 
employee of an elevator may be 
licensed to perform specified sampling 
services under the Act in accordance 
with the provisions of § 800.174(a)(2).

(c) General qualifications. (1) • 
Inspection and weighing. To obtain a 
license to perform inspection or 
weighing services under the Act, an 
individual must be employed by an 
agency to perform the services and must 
otherwise be found competent in 
accordance with this section and
§ 800.173.

(2) Specified technical services. To 
obtain a license to perform specified 
sampling, inspection testing, weighing, 
and similar services under the Act, an 
individual must (i) be employed by an 
agency to perform the services, or (ii) 
enter into or be employed under a 
contract with the Service to perform the 
services, and (iii) otherwise be found 
competent in accordance with Jhis 
section and § 800.173.

(3) W arehouse sampler. To obtain a 
warehouse sampler’s license, an 
applicant must be employed by an 
elevator to perform sampling services 
and otherwise be found competent in 
accordance with this section and
§ 800.173.

(4) Requirements. To be considered 
competent, an individual must (i) meet 
the qualifications specified in § 800.173; 
and (ii) have available the equipment 
and facilities necessary to perform the 
services for which the individual is to be 
licensed.

(d) Competency determinations. (1) 
A gency samplers and technicians. The 
competency of an applicant for a license 
as a sampler, inspection technician, or 
weighing technician shall be determined 
by (i) the chief inspector or the chief 
weighmaster, as applicable, of the 
agency that employs the applicant or, in 
the case of a warehouse sampler, the 
agency that is assigned the area in 
which the elevator that employs the 
sampler is located, and (ii) the field 
office supervisor.

(2) Inspectors, weighers, contract 
samplers, and technicians. The 
competency of an applicant for a license 
as an inspector or weigher or any 
license issued under the terms of a 
contract with the Service shall be 
determined by the Service.

(3) Examinations. A determination of 
competency of an applicant for a license 
shall include an evaluation of the results 
of examinations or reexaminations 
under § 800.173.

(e) M eaning o f "employed. ” For the 
purpose of this section, an individual 
shall be considered to be “employed” if 
(1) the individual is actually employed 
or (2) the employment is being withheld 
pending issuance of a license under the 
Act.

§ 800.172 Applications for licenses.

(a) General. An application for a 
license, the renewal of a license, or the 
return of a suspended license shall be 
made to the Service on forms furnished 
by the Service. Each application shall (1) 
be in English, (2) be typewritten or 
legibly written in ink, (3) show all 
information prescribed by the 
application form, and (4) be signed by 
the applicant.

(b) Additional information. An 
applicant shall furnish any additional 
information considered necessary by the 
Service for consideration of an 
application.

(c) Withdrawal. An application for a 
license may be withdrawn by an 
applicant at any time.

(d) Review o f applications. (1)' 
General procedure. Each application 
shall be reviewed to determine whether 
the applicant and the application 
comply with the Act and the regulations.

(2) Application and applicant in 
compliance. If it is determined that the 
applicant and the application comply 
with the Act and the regulations, die 
requested license shall be granted.

(3) Application not in compliance. If 
an application does not comply with this 
section and the noncompliance prevents 
a satisfactory review by the Service, the 
applicant shall be provided an 
opportunity to submit any needed 
information. If the needed information is 
not submitted by the applicant within a 
reasonable time, the application may be 
dismissed.

(4) Applicant not in compliance. If it is 
determined that an applicant does not 
comply with the provisions of the Act 
and §§ 800.171, 800.173, and 800.187 at 
the time the application is submitted, the 
applicant shall be provided an 
opportunity to comply. If the applicant 
cannot comply within a reasonable 
period of time, the application shall be 
dismissed.

(e) Procedure for dismissal. If a 
dismissal involves an application for a 
renewal of a license or for the return of 
a suspended license, the dismissal shall 
be performed in accordance with the 
provisions of § 800.179. All other 
dismissals shall be performed by 
promptly notifying the applicant and the 
employer of the applicant of the reasons 
for the dismissal.
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§ 800.173 Examinations and 
reexaminations.

(a) General. Applicants for a license 
and individuals who are licensed to 
perform any or all official inspection or 
Class X or Class Y weighing services 
shall, at the discretion of the Service, 
submit to examinations or 
reexaminations to determine their 
competency to perform the official 
inspection or weighing functions for 
which they desire to be, or are, licensed.

(b) Time and place o f examinations 
and reexaminations. Examinations or 
reexaminations under this section shall 
be conducted by official personnel 
designated by the Service and shall be 
given at a reasonable time and place in 
accordance with the instructions.

(c) Scope o f examinations and 
reexaminations. Examinations or 
reexaminations may include oral or 
written tests on the applicable 
provisions of the Act, the regulations, 
the Official U.S. Standards for Grain, the 
procedures for the inspection and 
weighing of grain under the Act, the 
instructions, on-site performance 
evaluations, and vision or olfactory 
examinations.

(d) Competency standards. (1) 
Inspection. An individual may be found 
to be incompetent to perform official 
inspection services if the individual (i) 
has a color-vision deficiency; (ii) cannot 
meet the physical requirements 
necessary to perform the functions; (iii) 
cannot readily distinguish between the 
different kinds and classes of grain, or 
the different conditions in grain, 
including heating, musty, sour, insect 
infestation, and smut; (iv) cannot 
demonstrate a technical ability to 
operate grain sampling, testing, and 
grading equipment; (v) does not have a 
working knowledge of applicable 
provisions of the Act, the regulations, 
the Official U.S. Standards for Grain, 
and the instructions; (vi) cannot 
determine work-related mathematical 
computations; or (vii) cannot prepare 
legible records in English.

(2) Weighing. An individual may be 
found to be incompetent to perform 
Class X or Class Y weighing services 
under the Act if the individual (i) does 
not meet the requirements of clauses (ii), 
(H (vi), and (vii) of paragraph (d)(1) of 
this section or (ii) cannot demonstrate a 
technical ability to operate grain 
weighing equipment.

§800.174 Issuance and possession of 
licenses and authorizations.

(a) Scope o f licenses and 
authorizations. Subject to the provisions 
of § 800.171, eligible individuals may be 
licensed or authorized by the Service to

perform one or more services specified 
in this paragraph.

(1) Official samplers. Individuals 
employed by an agency or the Service or 
employed under the terms of a contract 
with the Service may be licensed or 
authorized, as applicable, to perform or 
supervise the performance of stowage 
examinations, grain sampling, and 
related technical services and to issue 
official certificates for the services 
performed by them.

(2) Licensed warehouse samplers. 
Elevator or warehouse employees may 
be licensed to sample grain and perform 
stowage examinations. No elevator 
employee shall be licensed to (i) sample 
export grain for inspection under the 
Act, (ii) test or grade grain, or (iii) certify 
the results of any inspection service 
under the Act.

(3) Official inspection technicians. 
Individuals employed by an agency or 
the Service or employed under the terms 
of a contract with the Service may be 
licensed or authorized to perform or 
supervise the performance of stowage 
examinations, grain sampling, or all or 
specified noninterpretive laboratory
testing services and to issue official 
certificates for the services performed 
by them.

(4) Official inspectors. Individuals 
employed by an agency or the Service 
may be licensed or authorized to 
perform and supervise the performance 
of stowage examinations, sampling, 
laboratory-testing, grading, and related 
services and to issue official certificates 
for the services performed by them.

(5) Official weighing technicians. 
Individuals who are employed by an 
agency or the Service to observe the 
loading, unloading, and handling of 
grain that has been or is to be weighed 
under the Act may be licensed or 
authorized to perform and supervise the 
performance of grain handling and 
stowage examination services and to 
issue official certificates for the services 
performed by them.

(6) Official weighers. Individuals 
employed by an agency or the Service 
may be licensed or authorized to 
perform and supervise the performance 
of grain handling, stowage examination, 
official weighing (Class X), and 
supervision of weighing (Class Y), and 
related services and to issue official 
certificates for the services performed 
by them.

(7) Authorized scale tester.
Individuals employed by the Service 
may be authorized to test and supervise 
the testing of scales used for Class X 
and Class Y weighing services and to 
approve and certify scales based on the 
results of these tests.

(b) Condition fo r issuance.

(1) Compliance with the Act. Each 
license is issued on the condition that 
the licensee will, during the term of the 
license, comply with the Act, the 
regulations, and the instructions.

(2) Possession o f license. Each license 
shall be the property of the Service, but 
each licensee shall have the right to 
possess the license subject to the 
provisions of § § 800.173, 800.186, and 
800.187.

(c) Duplicate license. Upon 
satisfactory proof of the loss or 
destruction of a license, a duplicate will 
be issued by the Service.

(d) Retention o f licenses. Each license 
shall be retained by the holder of the 
license in a manner that the license can 
be examined upon request by sendee 
personnel.

§ 800.175 Termination of licenses.
(a) Term o f license. Each license shall 

terminate in accordance with the 
termination date shown on the license 
and as specified in paragraph (b) of this 
section. The termination date for a 
license shall be no less than 3 years or 
more than 4 years after the issuance 
date for the initial license; thereafter, 
every 3 years. Upon request of a 
licensee and for good cause shown, the 
termination date may be advanced or 
delayed by the Administrator for a 
period not to exceed 60 days.

(b) Termination schedule fo r licenses. 
Subject to the provisions of paragraph
(a) of this section, licenses shall 
terminate on the last day of the month 
shown in the following schedule:

Last names Termination
beginning with *  date

A ------ ...............— ............------------------ .......----------- January
B— .—  ------------------------ 1---------------------------------------------February
C, D— ..........--------------------------.-.----------------------------..... March
E, F. Q ------ .......----------....— ...------- ------------------------------April
H. L J  ------------------- -------------------- -— __________ May
K, t—  ---------------------------- .....------------...._____________ June
M ------------ ------------------.....--------------------------------------------- July
N, O, P, Q.------- ...---------------------------------------------------------August
S .......— —  ......... .— ......—  ---------------------------........... Septem

ber
R, T, U, V ....--------------- —— ---------------------------—  .....October
W — — — ------------------------ -— ...-------------------- ---- ---------Novem

ber
X. Y, Z ~ ---- --------- -------------------------------— — __Decem

ber

(c) Termination notices. The Service 
shall issue notice of termination to 
licensees and to their employers at least 
60 days before the termination date. The 
notice shall (1) provide detailed 
instructions for requesting renewal of 
licenses; (2) state whether a 
reexamination will be required; and (3) 
if a reexamination will be required, 
show the nature and scope of the 
reexamination. Failure to receive a 
notice from the Service shall not exempt 
a licensee from the responsibility of
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having the license renewed on or before 
the termination date.

(d) Renewal o f licenses. Licenses that 
are renewed shall show the permanent 
license number, the date of renewal, and 
the word "Renewed.”

(e) Termination o f suspended  
licenses. Any suspension of a license, 
including voluntary suspension or 
suspension by change in employment, 
shall not affect the termination date of 
the license. If a licensee applies for 
renewal of the license prior to the 
termination date, the license will not 
terminate during the period of 
suspension.

(f) Surrender o f license. Each license 
that is terminated, suspended, or 
canceled under the provisions of
§ § 800.175 through 800.178 or is 
suspended, revoked, or not renewed for 
cause under the provisions of § 800.179 
shall be promptly surrendered to the 
field office.

(g) Marking terminated, canceled, or 
revoked licenses. Each terminated, 
canceled, or revoked license 
surrendered to the Service shall be 
marked “Canceled.”

§ 800.176 Voluntary cancellation or 
suspension of licenses.

Upon request by a licensee, the 
Service may cancel a license or suspend 
a license for a period of time not to 
exceed 1 year. A license that has been 
voluntarily suspended shall be returned 
by the Service upon request by the 
licensee within l*year, subject to the 
provisions of § 800.172; a license that 
has been cancelled shall be considered 
void and shall not be subject to return or 
renewal.

§ 800.177 Automatic suspension of 
license by change in employment.

A license issued to an individual who 
is employed by an agency shall be 
automatically suspended when the 
individual ceases to be employed by the 
agency. If the individual is reemployed 
by the agency or employed by another 
agency within 1 year of the suspension 
date and the license has not terminated 
in the interim, upon request of the 
licensee, the license will be reinstated 
subject to the provisions of §§ 800.172 
and 800.173.

§ 800.178 Summary revocation of 
licenses.

Licenses may be summarily revoked 
upon a finding that the licensee has 
been convicted of any offense either 
prohibited by Section 13 of the Act or 
prohibited by Title 18 of the United 
States Code, with respect to the 
performance of services under the Act.

§ 800.179 Refusal of renewal, suspension, 
or revocation of licenses for cause.

(a) General. A license may be 
suspended or revoked or may be refused 
renewal or return (if suspended) for 
causes prescribed in Section 9 of the 
Act.

(b) Procedure for summary action. 
Under Section 9 of the Act, any license 
may, without first affording the licensee 
(hereafter in this section the 
"respondent”) an opportunity for a 
hearing, be summarily suspended 
pending final determination, whenever 
the action is considered to be in the best, 
interest of the official inspection system. 
Such action shall be effective upon 
receipt of notice from the Service by the 
respondent. Within 30 calendar days 
after issuing a notice of summary action, 
the Service shall afford the respondent 
an opportunity for a hearing as provided 
under paragraph (c) of this section. 
Pending final determination, the Service 
may terminate the action if alternative 
emplbyment arrangements satisfactory 
to the Service can be and are made for 
the respondent by the employer of the 
respondent.

. (c) Procedure for other than summary 
action. Except as provided for in 
paragraph (a) of this section, before the 
Service refuses to renew, or suspends or 
revokes a license, or refuses to return a 
suspended license, the respondent shall 
be (1) notified of the proposed action 
and the reasons therefor, and (2) 
afforded (i) an opportunity to express 
his/her views on the proposed action in 
an informal manner, or (ii) at the request 
of the respondent, a hearing in 
accordance with the provisions of the 
Rules of Practice Governing Formal 
Adjudicatory Proceedings histituted by 
the Secretary under Various Statutes (7 
CFR, Part 1, Subpart H).

§ 800.180 Summary cancellation of 
licenses.

A license may be summarily canceled 
when (a) the license has been under 
voluntary or automatic suspension for a 
period of 1 year and there has been no 
request for return of the license or a 
request for return of the license has 
been dismissed in accordance with 
§ 800.172; or (b) the licensee has died or 
fails to surrender the license in 
accordance with § 800.175(f).
Duties and Conduct of Licensed and 
Authorized Personnel

§ 800.185 Duties of official personnel and 
warehouse samplers.

(a) General. Official personnel and 
warehouse samplers shall, when 
performing official services or duties 
under the Act, comply with the Act, the 
regulations, and the instructions.

(b) Inspection and weighing services.
Official personnel shall perform r
requested official inspection and Class
X and Class Y weighing services (1) 
without discrimination, (2) as soon as 
practicable, and (3) in accordance with 
methods and procedures prescribed in 
the instructions.

(c) Sealing carriers or containers.
Upon request, or in accordance with the 
instructions, official personnel shall (1) 
when feasible, affix security seals to 
doors, hatch covers, and similar 
openings on carriers or containers that 
contain grain that has been officially 
inspected or Class X  or Class Y weighed 
under the Act and (2) show seal records 
on certificates and other official forms in 
accordance with the provisions of
§ 800.161.

(d) Scope o f operations. Official 
personnel and warehouse samplers shall 
(1) operate only within the scope of the 
services specified on their license or 
authorization and (2) operate only 
within the area of responsibility 
assigned to the applicable agency, field 
office, or contractor which employs 
them. Official personnel and warehouse 
samplers may perform official 
inspection or weighing services in a 
different area of responsibility with the 
specific consent of the Service.

(e) Working materials. Official 
personnel and warehouse samplers shall 
be responsible for maintaining a 
working knowledge of the applicable 
provisions of the Act, the regulations, 
the Official U.S. Standards for Grain, the 
instructions, and all amendments and 
revisions thereto.

(f) Observation o f services. Official 
personnel and warehouse samplers shall 
permit any person (or the person’s 
agent) who has a financial interest in 
grain that is being inspected or weighed 
under the Act, or in equipment that is 
being tested under the Act, to observe 
the performance of any or all official 
inspection, or Class X or Class Y 
weighing. Appropriate areas in the 
elevator may be specified by the Service 
in conjunction with the elevator 
management for observing each service. 
The areas shall be safe, shall afford a 
clear and unobstructed view of the 
performance of the services, but shall 
not permit a close over-the-shoulder 
type of observation by the interested 
person or the person’s agent.

(g) Reporting changes. Licensees and 
warehouse samplers shall promptly 
inform the supervising field office of any 
change in the scope of their duties, or of 
their employment, or any suspension of 
their inspection or weighing services 
that could impair the performance of 
official inspection or Class X or Class Y



Federal Register / Vol. 45, No. 49 /  Tuesday, March i l ,  1980 / Rules and Regulations 15851

weighing services at the location to 
which they are assigned.

(h) Reporting violations. Official 
personnel and warehouse samplers shall 
in accordance with the instructions 
promptly report (1) information which 
shows or tends to show a violation of 
any provision'of the Act, the regulations, 
or the instructions, and (2) information 
of any instructions which have been 
issued to them by any official personnel 
or other persons which are contrary to 
the Act, the regulations, or the 
instructions.

(i) Related duties. Official personnel 
and warehouse samplers shall, when

. practicable, assist in training other 
employees who desire to become 
licensed.

(j) Instructions by Service. Official 
personnel and warehouse samplers shall 
carry out all written instructions or oral 
directives issued to them by the Service 
and, upon request, inform the Service 
regarding inspection, weighing, or 
equipment testing services performed by 
them. Oral directives from the Service 
not found in written instructions shall be 
confirmed in writing, upon request.

§ 800.186 Standards of conduct
(a) General. Official personnel and 

warehouse samplers must maintain high 
standards of honesty, integrity, and 
impartiality to assure proper 
performance of their duties and 
responsibilities and to maintain public 
confidence in the services provided by 
them.

(b) Prohibited conduct; official
personnel and warehouse samplers. No 
official personnel or warehouse sampler 
shall: -  "  -

(1) Perform any official inspection,
Class X or Class Y weighing, or 
equipment testing service unless 
licensed or authorized to do so;

(2) Engage in criminal, dishonest, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Department or 
the Service;

(3) Report for duty in an intoxicated or 
drugged condition, or consume 
intoxicating beverages or incapacitating 
drugs while on duty;

(4) Smoke in prohibited areas in 
elevators or perform official services in 
an unsafe manner that could endanger 
official personnel working on or about 
the premises;

(5) Make unwarranted criticisms or 
accusations against other official 
personnel, warehouse samplers, or 
employees of the Department; and

(6) Refuse to testify or respond to 
questions in connection with official 
inquiries or investigations.

(c) P ro h ib ite d  c o n d u c t ; o ff ic ia l  
personnel. In addition to the conduct

prohibited by paragraph (b) of this 
section, no official personnel shall:

(1) Solicit contributions from other 
official personnel or warehouse 
samplers for an employee of the Service, 
or make such a contribution. Nothing in 
this paragraph shall preclude the 
occasional voluntary giving or 
acceptance of gifts of a nominal value 
on special occasions;

(2) Take any action that might (i) 
create the appearance of a loss of 
impartiality or (iij adversely affect the 
confidence of the public in the integrity 
of the inspection, weighing, or 
equipment testing services performed 
under the Act;

(3) Engage in any outside (unofficial) 
work or activity that (i) may impair their 
efficiency in performing official 
functions; or (ii) consists in whole or in 
part of unofficial acts of sampling, 
stowage examination, inspection testing, 
equipment testing, inspection, or 
weighing services similar to the official 
services for which the employing agency 
is designated; or (iii) may result in the 
acquisition of property interests that 
could create a conflict of interest as 
defined in Section 11 of the Act; or (iv) 
may tend to bring criticism on or 
otherwise embarrass the Department or 
the Service;

(4) Issue to other official personnel, 
warehouse samplers, or approved 
weighers any instructions or directives 
inconsistent with the Act, the 
regulations, the Official U.S. Standards 
for Grain, or the instructions;

(5) Organize or help establish a 
general or specialized farm organization, 
or act as an officer or business agency 
in, recruit members for, or accept office 
space or contributions from such an 
organization;

(6) Advocate that any general or 
specialized farm organization better 
represents the interest of farmers than 
any other organization or individual, or 
recommend that the responsibilities of 
any government agency be carried out 
through a general or specialized farm 
organization. Nothing in paragraph (c)(5) 
of this section shall prevent official 
personnel from holding membership in a 
general or specialized farm organization 
or prohibit official personnel from 
participating in the operation of local 
groups or organizations that conduct 
government-authorized programs.

§ 800.187 Conflicts of interest.
(a) What constitutes a gratuity. For 

the purposes of these regulations, the 
term “gratuity” shall include any favor, 
entertainment, gift, tip, loan, payment 
for unauthorized or fictitious work, 
unusual discount, or anything of 
monetary value. The term shall not

include (1) the occasional exchange of a 
cup of coffee or similar social courtesies 
of nominal value in a business or work 
relationship if the exchange is wholly 
free of any embarrassing or improper 
implications; (2) the acceptance of 
unsolicited advertising material such as 
pencils, pens, and note pads of nominal 
value if the material is wholly free of 
any embarrassing or improper 
implications; and (3) the exchange of the 
usual courtesies in an obvious family or 
personal relationship (including those 
between official personnel and their 
parents, spouses, children, or close 
personal Mends) when the 
circumstances make it clear that the 
exchange is the result of the family or 
personal relationship, rather than a 
business or work relationship.

(b) Conflicts. In addition to the 
conflicts of interest prohibited by 
Section 11 of the Act, the activities 
specified in this paragraph shall also be 
considered to be a conflict of interest. 
Accordingly, no-official personnel shall, 
during the term of their license or 
authorization (including any period of 
suspension):

(1) Accept any gratuity.
(2) Accept any fee or charge or other 

thing of monetary value, in addition to 
the published fee or charge, for the 
performance of official inspection or 
weighing services under circumstances 
in which the acceptance could result, or 
create the appearance of resulting, in (i) 
the use of their office or position for 
undue private gain, (ii) an undertaking 
to give undue preferential treatment to 
any group or any person, or (iii) any 
other loss of independence or 
impartiality in the performance of 
official inspection or Class X or Class Y 
weighing services.

(3) Knowingly perform, or participate 
in performing, an inspection or weighing 
service on grain in which they have a 
direct or indirect financial interest.

(4) Engage in the business by buying, 
selling, transporting, cleaning, elevating, 
storing, binning, mixing, blending, 
drying, treating, fumigating, or other 
preparation of grain (other than a 
grower of grain, or in the disposition of 
inspection samples); or in the business 
of cleaning, treating, or fitting carriers or 
containers for transporting or storing 
grain; the merchandising for nonfarm 
use of equipment for cleaning, drying, 
treating, fumigating, or otherwise 
processing, handling, or storing grain; or 
the merchandising of grain inspection or 
weighing equipment (other than buying 
or selling by official personnel of the 
equipment for use in the performance of 
their official services).

(5) Seek or hold any appointive or 
elective office in a grain industry
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organization or association. This 
provision does not apply to 
organizations of official inspectors or 
official weighers.

(6) Participate in any transaction 
involving the purchase or sale of 
corporate stocks or bonds, grain or 
grain-related commodities, or other 
property for speculative or income 
purposes if the transaction could 
reasonably be construed to interfere 
with the proper and impartial 
performance of official inspection for 
Class X or Class Y weighing services. 
Official personnel are not prohibited 
from (i) producing grain as a grower and 
selling the grain; (ii) making bona fide 
investments in governmental 
obligations, banking institutions, savings 
and loan associations, and other • 
tangibles and intangibles that are 
clearly not involved in the production, 
transportation, storage, marketing, or 
processing of grain; or (iii) borrowing 
money from banks or other financial 
institutions on customary terms.

(7) Coerce or attempt to coerce any 
person into providing any special or 
undue benefit to official personnel, 
approved weighers, or warehouse 
samplers.

(c) R e p o rt s  o f  in t e r e s t s . Official 
personnel and warehouse samplers shall 
report information regarding their 
employment or other business or 
financial interests which may be 
required by the Service.

(d) A v o id in g  c o n flic t s  o f  in t e r e s t . 
Official personnel and warehouse 
samplers shall not acquire any financial 
interest or engage in any activity that 
would result in a violation of this
§ 800.187, or | 800.186, or Section 11 of 
the Act, and shall not permit their 
spouses, minor children, or blood 
relatives who reside in their immediate 
households to acquire any such interest 
or engage in any such activity. For the 
purpose of this section, the interest of a 
spouse, minor child, or blood relative 
who is a resident of the immediate 
household of official personnel shall be 
considered to be an interest of the 
official personnel.

(e) D is p o s in g  o f  a  c o n flic t  o f  in t e r e s t . 
(1) R e m e d ia l  a c tio n . Upon being 
informed that a conflict of interest exists 
and that remedial action is required, an 
applicant for a license, official 
personnel, and warehouse samplers 
shall take immediate action to end the 
conflict of interest and inform the 
Service of the action taken.

(2) H a rd s h ip  c a s e s . Applicants, 
official personnel, or warehouse 
samplers who believe that remedial 
action will cause undue personal 
hardship may request an exception by 
forwarding to the Service a written

statement setting forth the facts, 
circumstances, and reasons for 
requesting an exception.

(3) F a ilu r e  to  te rm in a t e . If a final 
determination is made by the Service 
that a conflict of interest does exist and 
should not be excepted, failure to 
terminate the conflict of interest shall 
subject (i) an applicant for license to a 
dismissal of the application; (ii) an 
employee of the Service to disciplinary 
action; and (iii) a licensee or warehouse 
sampler to license revocation.

§ 800.188 Crop year, variety, and origin 
statements.

No official personnel shall certify or 
otherwise state in writing (a) the year of 
production of grain, including use of 
terms such as “new crop” or “old crop”;
(b) the place or geographical area where 
the grain was grown; or (c) the variety of 
the grain.

§ 800.189 Corrective actions for 
violations.

(a) C rim in a l p r o s e c u t io n . Official 
personnel and warehouse samplers who 
commit an offense prohibited by Section
13 of the Act are subject to criminal 
prosecution in accordance with Section
14 of the Act.

(b) A d m in is tr a t iv e  a c tio n . (1) O th e r  
th a n  S e r v i c e  e m p lo y e e s . In addition to 
possible criminal prosecution, licensees 
and warehouse samplers are subject to 
administrative action in accordance 
with Sections 9 and 14 of the Act.

(2) S e r v i c e  e m p lo y e e s . In addition to 
possible criminal prosecution, 
employees of the Service are subject to 
disciplinary action by the Service.
Delegations, Designations, Approvals, 
and Contractual Arrangements

§ 800.195 Restrictions on performance of 
official services.

(a) E x p o r t  p o r t  lo c a t io n s . (1) G e n e r a l  
r e s t r ic t io n . Only the Service or a 
delegated State may perform official 
inspection or Class X  weighing services 
at export port locations.

(2) In s p e c t io n  b y  S e r v i c e ; w e ig h in g  b y  
S e r v ic e . If official original inspection 
services are performed by the Service at 
an export port location, only the Service 
may perform Class X  weighing services 
at that location.

(3) I n s p e c t io n  b y  S t a t e ; w e ig h in g  b y  
S t a t e  o r  b y  S e r v ic e . If official original 
inspection services are performed by a 
delegated State at an export port 
location, only the State or the Service 
may perform Class X  weighing services 
at fiiat location.

(b) O th e r  th a n  e x p o r t  p o r t  lo c a t io n s . If 
official original inspection services are 
performed at a given location by a 
designated agency, Class X or Clasfe Y

weighing services at that location may 
be performed only by the designated 
agency if the agency is found qualified 
by the Service and is available to 
perform official services. If the. 
designated agency for inspection is 
found not qualified or is not available, 
the Class X or Class Y weighing services 
may be performed by another 
designated agency that is found 
qualified by the Service and is available, 
or the services may be performed by the 
Service.

(c) O n e  in s p e c t io n  a n d  o n e  w eig h in g  
a g e n c y  p e r  lo c a t io n . Only one agency, 
or die Service, may be operative at one 
time at a given location or area for the 
performance of official original 
inspection or reinspection services. 
Subject to the provisions of paragraphs 
(b) and (d) of this section, only one 
agency, or the Service, or one agency 
and the Service may be operative at one 
time at a given location or area for the 
performance of Class X or Class Y 
weighing services.

(d) In t e r im  a u th o rity . (1) B y  a g en cy . 
An agency may perform official original 
inspection, reinspection, or Class X or 
Class Y weighing services in specified 
areas on an interim basis when 
authorized by the Service.

(2) B y  S e r v ic e . Official original 
inspection, reinspection, or weighing 
services may be performed by the 
Service at locations other than export 
port locations on an interim basis in 
accordance with Sections 7(h) and 7A(c) 
.of the Act.

§ 800.196 Delegation, designation, 
approval, or contractual arrangement; 
conflict of interest provisions.

(a) D e le g a t io n s . Under Sections 7 and 
7A  of the Act, only the States of 
Alabama, California, Minnesota, 
Mississippi, South Carolina, Virginia, 
Washington, and Wisconsin are 
currently delegated authority to perform 
official inspection and Class X weighing 
services at export port locations within 
each of their respective States.

(b) D e s ig n a tio n s . Any State or local 
governmental agency or any person 
may, subject to Sections 7 and 7A of the 
Act, apply to the Service for (1) a 
designation, (2) the renewal of a 
designation, (3)-the suspension or 
cancellation of a designation, (4) the 
return of a suspended designation, or (5) 
the amendment of a designation, to 
operate as an official agency and to 
perform official inspection and 
reinspection services, or Class X or 
Class Y weighing services, or both, at 
locations other than export port 
locations in the United States.

(c) A p p ro v a ls . (1 y S c a le  te s tin g  
o rg a n iz a tio n . Any scale testing
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organization may apply to the Service 
for approval to operate as a scale testing 
organization under the Act.

(2) Weighing facility. Any State or 
local governmental agency or person 
who operates an elevator in the United 
States and any Province or local 
governmental agency or person who 
operates an elevator in Canada that 
stores, handles, or weighs U.S. export 
grain transshipped through Canadian 
ports may apply to the Service for 
approval to operate as a weighing 
facility under the Act.

(d) Contractual or cooperative 
arrangements. (1) United States and 
foreign ports. The Service may enter 
into a contract with any State or local 
governmental agency or person to 
perform (i) specified official sampling, 
laboratory testing, and similar technical 
activities involved in the performance of 
official inspection and reinspection 
services in the United States; and (ii) 
monitoring activities in foreign ports 
with respect to export grain that has 
been inspected and weighed under the 
Act.

(2) Canada. The Administrator may 
enter into a cooperative arrangement 
with the Canadian government for the 
performance by employees of the 
Canadian government of specified 
official sampling, laboratory testing, 
weighing, and similar technical services, 
other than appeal services, involved in 
the official inspection and reinspection 
and Class X weighing of U.S. grain being 
transshipped through Canadian ports.

(3) Restrictions on eligibility, (i)
General. No State or local governmental 
agency or person with a conflict of 
interest prohibited by Section 11 of the 
Act or by § 800.187 shall be eligible to 
enter into a contract with the Service.

(ii) Appeal services. Agencies or 
employees of agencies are not eligible to 
enter into a contract with the Service to 
obtain samples for, or to perform other 
services involved in, appeal inspection 
or Board appeal inspection services. 
Agencies are not, however, precluded 
from forwarding file samples to the 
Service in accordance with § 800.154(b).

(iii) Laboratory testing services. Only 
the operator of a bona fide testing 
laboratory is eligible to enter into a 
contract with the Service for the testing 
of grain for official factors or official 
criteria.

(iv) Monitoring services. Agencies 
and employees of agencies, 
organizations and employees of 
organizations, and other persons that 
regularly provide services to persons 
who export grain from the United States 
are eligible to enter into a contract with 
tne Service for the performance of 
monitoring services on export grain in

foreign ports if the agencies, 
organizations, and employees are under 
the direct supervision of employees of 
the Service during monitoring activities.

(e) Conflict o f interest provisions.
(1) Meaning o f terms. For the purpose 

of this section, the following terms shall 
have the meaning given for them below:

(i) The term “grain business” shall 
include (A) any entity that is engaged in 
the commercial transportation, storage, 
merchandising or other commercial 
handling of grain, which includes; the 
commercial buying, selling, transporting, 
cleaning, elevating, storing, binning, 
mixing, blending, drying, treating, 
fumigating, or other preparation of grain 
(other than as a grower of grain or the 
dispostion of inspection samples); the 
cleaning, treating, or- fitting of carriers or 
containers for the transporting or storing 
of grain; the merchandising of 
equipment for cleaning, drying, treating, 
fumigating, or other processing, 
handling, or storing of grain; the 
merchandising of grain inspection and 
weighing equipment (other than the 
buying or selling by an agency or official 
personnel of the equipment for their 
exclusive use in the performance of their 
official inspection or Class X or Class Y 
weighing services; and the commercial 
use of official inspection and Class X  or 
Class Y weighing services and (B) any 
board of trade, chamber of commerce, 
grain exchange, or other trade group 
composed in whole or in part of one or 
more such entities.

(ii) The term “interest” when used 
with respect to an individual, shall 
include the interest of a spouse, minor 
child, or blood relative who resides in 
the immediate household of the 
individual.

(iii) The term “related” when used in 
reference to a business or governmental 
entity means an entity that owns or 
controls another entity, or is owned or 
controlled by another entity, or both 
entities are owned or controlled by 
another entity.

(iv) The term “substantial 
stockholder” means any person holding 
two per centum or more, or one hundred 
shares or more of the voting stock of the 
corporation, whichever is the lesser 
interest.

(2) Prohibited conflicts o f interest. 
Unless waived on a case-by-case basis 
by the Administrator under Section 
11(b)(5) of the Act, the following 
conflicts of interest for a business or 
association are prohibited:

(iX2?y agency and contractor. No 
agency or contractor, or any member, 
director, officer, or employee thereof, 
and no business or governmental entity 
related to any such agency or 
contractor, shall be employed in or

otherwise engaged in, or directly or 
indirectly have any stock or other 
financial interest in, any grain business 
or otherwise have any conflict of 
interest specified in § 800.187(b).

(ii) By grain business. No grain 
business or governmental entity 
conducting any such business, or any 
member, director, officer, or employee 
thereof, and no other business or 
governmental entity related to any such 
entity, shall operate or be employed by, 
or directly or indirectly have any stock 
or other financial interest in, any agency 
or contractor!

(iii) By stockholder or any agency or 
contractor. No substantial stockholder 
in any incorporated agency or 
contractor shall be employed in or 
otherwise engaged in, or be a 
substantial stockholder in, any grain 
business, or directly or indirectly have 
any other kind of financial interest in 
any such business or otherwise have 
any conflict of interest specified in
§ 800.187(b).

(iv) By stockholder o f a grain 
business. No substantial stockholder in 
any incorporated grain business shall 
operate or be employed by or be a 
substantial stockholder in, or directly or 
indirectly have any other kind of 
financial interegHn, an incorporated 
agency or contractor.

(v) Gratuity. No person described in 
paragraph (e)(2)(i) of this section shall 
give to or accept from a person 
described in paragraph (e)(2)(ii) of this 
section thereof any gratuity, and no 
person described in paragraph (e)(2)(ii) 
of this section shall give to or accept 
from a person described in paragraph
(e)(2)(i) of this section thereof any 
gratuity. A “gratuity” is defined in
§ 800.187.

(3) Exempt conflicts o f interest, (i) By 
agencies and contractors. It shall not be 
a prohibited conflict of interest for an 
agency or contractor to use laboratory 
or office space or inspection, weighing, 
transportation, or office equipment that 
is owned or controlled, in whole or in 
part, by a grain business or related 
entity, when the use of the space or 
equipment is approved by the Service 
for the performance of onsite official 
inspection of Class X or Class Y 
weighing services under the Act.

(ii) By financial institutions. Bona fide 
financial institutions that have a 
financial relationship with one or more 
grain businesses or related entities shall 
not be precluded from having a financial 
relationship with an agency, contractor, 
or related agency.

(iii) By grain businesses. It shall not 
be a prohibited conflict of interest for a 
grain business or related entity to 
furnish laboratory or office space or
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inspection, weighing, transportation, or 
office equipment for use by an agency, 
contractor, or field office when use of 
the space or equipment is approved by , 
the Service for the performance of on
site official inspection or weighing 
service.

§ 800.197 When and where to apply.
(a) Delegations. Applications from 

delegated States for authority to perform 
official inspection or Class X weighing 
services at new export port locations 
should be filed with the Service not less 
than 90 calendar days before the State 
contemplates performing the services.

(b) Designations. Applications for (1) 
authority to operate as a designated 
agency for official inspection or Class X 
or Class Y weighing; (2) a renewal of a 
designation; (3) a change in designation;
(4) the voluntary suspension or 
cancellation of a designation; or (5) the 
return of a designation that has been 
suspended, should be filed with the 
Service not less than 90 calendar days 
before the effective date of the 
requested action, unless otherwise 
approved by the Service.

(c) Approvals. (1) Scale testing 
organization. Applications for approval 
to operate as a scale testing 
organization under the Act should be 
filed with the Service not less than 90 
calendar days before the effective date 
of the requested action.

(2) Weighing facility. Applications for 
approval to operate as a weighing 
facility under the Act should be filed 
with the Service as far in advance of the 
effective date of the request as possible 
to permit the Service time to determine 
whether the application and the 
applicant comply with the provisions of 
the Act and the regulations.

(d) Contractual arrangements. 
Applications for (1) a contract to 
perform specified sampling, laboratory 
testing, and similar technical functions 
or weighing equipment testing services; 
(2) a renewal of a contract; or (3) a 
change in a contract, should be filed 
with the Service not less than 90 
calendar days before the effective date 
of the requested action.

§ 800.198 How to apply.
(a) Applications for authority to 

operate as a delegated State at new  
locations, or a change in delegation of 
services. Àn application to operate as a 
delegated State at a new export port 
location, or for a change in delegation, 
should show, or be accompanied by 
documents which show, the following 
information: (1) the official inspection 
and Class X weighing services which the 
State currently performs and, if 
appropriate, proposes to perform at

export port locations; (2) the export port 
locations at which the State operates or, 
if appropriate, proposes to operate, 
including, for each location, the address 
of the office or laboratory space which 
is being or, if appropriate, will be used;
(3) the expected annual volume of 
trucklot, carlot, bargelot, shiplot, and 
submitted sample inspections and 
weighings which the applicant estimates 
will be performed at each export port 
location in the State; (4) the schedule of 
fees the State assesses or, if appropriate, 
proposes to assess. If the delegation is 
amended by the Service, the State shall 
continue to be responsible for satisfying 
the criteria for delegation established in 
the Act and for fulfilling all conditions 
attached to the delegation by the 
Service under the Act.

(b) Applications fo r a designation or a 
change in designation. An application 
for designation as an official agency, or 
for renewal of a designation, or for an 
amendment to a designation should be 
submitted on a form furnished by the 
Service and shall (1) be typewritten or 
legibly written in English; (2) show or be 
accompanied by documents which show 
all information requested on the form or 
otherwise required by the Service; (3) 
show whether the applicant or any of its 
shareholders, members, directors, 
officers, or employees has a conflict of 
interest prohibited by Section 11 of the 
Act or § § 800.187 and 800.196; (4) in a 
request for amendment to a designation, 
specify the change desired; and (5) be 
signed by the applicant or its chief 
operating officer. If a designation is 
granted or renewed or amended, the 
designated agency shall continue to be 
responsible for satifying the criteria for 
designation established by the Act and 
for fillfilling all conditions attached to 
the designation by the Service under the 
Act. An application for an amendment 
to a designation shall be accompanied 
by the fee, if any, prescribed by the 
Service.

(c) Application for approval to 
operate as a scale testing organization. 
The provisions of this paragraph (c) 
shall not apply to State and local 
governmental scale testing organizations 
operating on September 29,1977; these 
organizations shall be considered as 
approved scale testing organizations. An 
application for an approval to operate 
as a scale testing organization under the 
Act should be submitted on a form 
furnished by the Service and shall (1) be 
typewritten or legibly written in English; 
(2) show or be accompanied by 
documents which show' all information 
requested on the form or otherwise 
required by the Service; (3) show the 
name of each employee who will

perform official scale-testing services;
(4) certify that each employee is 
competent to operate and test weighing 
equipment, has a working knowledge of 
applicable regulations and instructions, 
can prepare legible records in English, 
and has a reputation for honesty and 
integrity; and (5) be signed by the 
applicant or its chief operating officer. If 
a scale-testing organization is approved 
under the Act, the organization shall be 
responsible for fulfilling all conditions 
attached to the approval by the Service.

(d) Application for approval to 
operate as a weighing facility. A request 
for approval to operate as a weighing 
facility under the Act shall include: (1) 
the name and address of the owner of 
the facility; (2) the name and address of 
the operator of the facility; (3) the name 
of each individual who is employed by 
at, or in the facility as a weigher and a 
statement that each individual (i) has a 
technical ability to operate grain 
weighing equipment and (ii) has a 
reputation for honesty and integrity; (4) 
a blueprint or similar drawing of the 
facility showing the location of (i) the 
loading, unloading, and grain handling 
systems; (ii) the scale systems used or to 
be used in the weighing of grain; and (iii) 
the bins, interstices, and other storage 
arrangements; (5) the identification of 
each scale in the facility that is to be 
used for the weighing of grain under the 
Act; and if applicable, the information 
required by paragraph (e) of this section. 
If an elevator or other facility is 
approved as a weighing facility under 
the Act, it shall be responsible for 
satisfying the criteria for approval 
established in the Act and for fulfilling 
all conditions attached to the approval 
by the Service.

(e) Required information regarding 
automated data processing systems. If 
the facility has, or plans to have, an 
automated data processing system 
directly related to, or indirectly 
interfaced through, other devices or 
processes but related to the handling or 
weighing and certification of grain, the 
application shall show or be 
accompanied by the following 
information: (1) system planning 
documents which show (i) preliminary 
user requirements, (ii) preliminary 
system design, (iii) preliminary . . .  
hardware/software definitions, and (iv) 
development project plans; or (2) system 
design documents which show (i) 
general user requirements, (ii) detailed 
system requirements, (iii) general 
system design, (iv) detailed system 
design, (v) programming specifications, 
and (vi) implementation plans; or (3) 
existing system implementation 
documents which show (i) the
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identification and description of the 
existing system in terms of the location, 
type, and model number of the 
hardware, including but not limited to 
the mainframe, the terminals, printers, 
communications hardware, and other 
related components and peripheral 
devices; (ii) a description of the 
software, including but not limited to a 
listing of the source language for the 
application and flow charts of the 
programs and subroutines 
(subprograms); and a description, 
including the formats, of the input, 
output and related records and files;
(iii) a documented description of the 
changes or modifications made to an 
existing or planned system, and (iv) a 
description of the procedures for testing 
the system; a description of the internal 
controls on accuracy and security for 
safeguarding the system from the loss, 
misrepresentation, or manipulation of 
data; and for providing audit trails; and
(v) the instructions for operating the 
system including but not limited to (A) 
an operator’s manual or instructions for 
operating and using the hSfdware and
(B) a user’s guide for operating and using 
the application programs. Requests for 
approval to operate as a weighing 
facility shall also show any related 
information which may be required by 
the Service.

(f) A p p lica tio n  f o r  a  c o n tr a c tu a l  
a rra n gem en t. An application for a 
contract to perform specified appeal 
inspection services, laboratory services, 
equipment testing services, monitoring 
services, or other technical services 
shall (1) be typewritten or legibly 
written in English; (2) conform to the 
invitation to bid or other instructions 
issued by the Service, or be filed on a 
form furnished by the Service; (3) show 
or be accompanied by documents which 
show any information requested by the 
Service; and (4) be signed by the 
applicant or its chief operating officer.

(g) W ith d ra w a l o f  a p p lic a tio n . An 
application filed under this section may 
be withdrawn by an applicant at any 
time. '

§ 800.199 Review of applications.
(a) G e n e ra l. Each application for a 

designation, approval, or contractual 
arrangement identified in § 800.198 shall 
be reviewed to determine whether the 
application complies with §§ 800.196, 
800.197, and 800.198; and whether the 
requested action is consistent with the 
requirements of the Act and the need for 
official services. The review of an 
application for authority to operate as a 
esignated agency shall include but not 

oe limited to a determination with 
respect to whether the applicant is 

etter able than any other applicant to

provide official services in the proposed 
area of responsibility. The review of an 
application for authority to operate as 
an approved weighing facility shall 
include but not be limited to an onsite 
evaluation of the performance and 
accuracy of each scale that will be used 
for weighing grain under the Act and the 
performance of the grain loading, 
unloading, and related grain handling 
equipment and grain handling systems. 
If it is determined that (1) the 
application and the applicant are in 
compliance; (2) the fees, if any, 
prescribed by the Service and § 800.198 
have been paid; and (3) the requested 
action is consistent with the need for 
official services and the provisions of 
this section, the requested delegation, 
designation, approval, or contractual 
arrangement may be granted.

(b) A p p lic a t io n  n o t  in  c o m p lia n c e . If it 
is determined that an application is not 
in compliance with §§ 800.197 and 
800.198 and the noncompliance 
precludes a satisfactory review by the 
Service, the applicant shall be provided 
an opportunity to submit the needed 
information. If the needed information is 
not or cannot be submitted by the 
applicant within a reasonable time, as 
determined by the Service, the 
application may be dismissed. When an 
application is dismissed, the Service 
shall promptly notify the applicant in 
writing of the reasons for the dismissal.

(c) A p p lic a n t  n o t  in  c o m p lia n c e . If it is 
determined that an applicant is not in 
complaince with § 800.196 at the time of 
submitting the application or will not be 
in compliance during the applicable 
period that would be covered by the 
requested delegation, designation, 
approval, or contractual arrangement, or 
that the requested action is not 
consistent with the objectives of the Act 
and the need for official services, the 
application shall be denied. The Service 
shall promptly notify the applicant of 
the reasons for the denial.

§ 800.200 Issuance of delegations, 
designations, approvals, and contracts.

All delegations, changes in 
delegations, designations, changes in 
designations, and approvals of scale 
testing organizations and weighing 
facilities shall be issued by the Service; 
all contracts shall be issued by the 
Department.

§ 800.201 Termination of delegations, 
designations, approvals, and contracts.

(a) D e le g a t io n s . A delegation of 
authority issued by the Service to a 
State shall have no termination date but 
shall terminate whenever any of the 
following events occur: (1) there are no 
export port locations in the State for a

period of 3 consecutive years, (2) the 
State requests that the delegation of 
authority be canceled, or (3) upon notice 
by the Service that the delgation of 
authority is being revoked.

(b) D e s ig n a tio n s . (1) T r ie n n ia l  
te rm in a tio n . Designations of agencies 
shall terminate at a time specified by the 
Administrator, but not later than 3 years 
after the effective date of the 
designation.

(2) T e rm in a tio n  n o t ic e s . Notices of 
termination shall be issued by the 
Service to designated agencies at least 
120 calendar days in advance of the 
termination date. The notices shall 
provide detailed instructions for 
requesting renewal of the designations. 
Failure to receive a notice from the 
Service shall not exempt a designated 
agency from the responsibility of having 
its designation renewed on or before the 
specified termination date.

(c) A p p ro v a ls . (1) S c a le  te s t in g  
o rg a n iz a tio n s . The provisions of this 
paragraph shall not be applicable with 
respect to State or local governmental 
scale testing organizations that were 
operating on September 29,1977. 
Approvals of scale testing organizations 
shall terminate (i) annually in 
accordance with the termination date 
shown on the approval; or (ii) whenever 
the scale-testing organization or any of 
its shareholders, members, directors, 
officers, or employees are convicted of 
any violation of Section 13 of the Act or 
any other offense prohibited by Federal 
law involving the performance of its 
official functions; or (iii) whenever the 
scale testing organization otherwise 
fails to comply with any provision of the 
Act, the regulations, the standards, or 
the instructions. Notice of the annual 
termination shall be issued by the 
Service to the organizations at least 30 
days in advance of the termination date 
and shall provide detailed instructions 
for requesting renewal.

(2) W e ig h in g  fa c il it ie s . Approvals of 
weighing facilities shall have no 
termination date but shall terminate 
whenever any of the following events 
occur: (i)’the facility ceases to operate 
as an elevator; or (ii) the facility 
requests that the approval be 
terminated; (iii) the facility (A) uses 
individuals who have not been or no 
longer are approved by the Service in 
the performance of services related to 
Class X  or Class'Y weighing or (B) uses 
equipment that has not been or no 
longer is approved by the Service for 
handling or weighing grain under the 
Act; or (iv) the facility otherwise fails to 
comply with any provision of the Act, 
the regulations, the standards, or the 
instructions. Approvals of weighing 
facilities may be terminated whenever
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the facility or any of its employees is 
convicted of any violation of Section 13 
of the Act or any other offense 
prohibited by Federal law involving the 
weighing, handling, or official inspection 
of grain. Reasonable notice of the 
termination shall be issued by the 
Service to the facility in advance of the 
termination.

(d) Contracts. Contracts with the 
Service shall terminate annually unless 
otherwise provided in the contract.

§ 800.202 Voluntary cancellation or 
suspension of a delegation, designation, or 
contract.

(a) Delegations or designations. A 
delegated State or designated agency 
may request that its delegation or 
designation be canceled or, in the case 
of a designation, suspended for a 
specified period of time. In the case of a 
suspension, the specified period cannot 
exceed the expiration date of the 
designation. A suspension of a 
designation, whether voluntarily or for 
cause, shall not affect the expiration 
date of the designation.

(b) Contracts. A contract may, upon 
the request of the State, local 
governmental agency, or person that 
entered into the contract with the 
Service, be canceled by the Department 
in accordance with the terms of the 
contract.

§ 800.203 Summary suspension or 
cancellation of designations.

(a) Summary suspensions. (1) 
Designations. An authority to operate as 
a designated offical agency may be 
summarily suspended by the Service 
without a hearing if the designated 
agency temporarily ceases to operate as 
an official agency for the official 
inspection of Class X or Class Y 
weighing of grain under the Act. Written 
notice of a summary suspension shall be 
given by the Service to the official 
agency at the time of the suspension and 
is effective upon receipt.

(2) Reinstatement o f suspended 
designation. Upon request by a 
designated agency, a designation that 
has been summarily suspended under 
this section may be reinstated by the 
Service if (i) the request was made by 
the agency prior to the termination date 
of the designation, (ii) the agency is 
again operating or capable of operating 
as an official agency, (iii) the agency is 
otherwise eligible to be granted a 
designation, and (iv) the reinstatement 
is consistent with the need for official 
services.

(b) Summary cancellations of 
designations. A designation of an 
agency may be summarily canceled by 
the Service without a hearing upon a

finding that the agency (1) if an 
individual, has died or is imprisoned for 
a period in excess of 1 year; or (2) if a 
partnership, the partnership has been 
dissolved; or (3) if a corporation, the 
corporation has had its charter 
suspended, canceled, or otherwise 
terminated; or (4) if an association or 
other business entity, has been 
dissolved or is no longer operational as 
an association or business entity. If a 
designation has been voluntarily 
suspended for the remaining period of 
the designation and no request has been 
received for the return or renewal of the 
designation, or such a request has been 
dismissed or denied, the designation 
shall be summarily canceled by the 
Service on the termination date shown 
on the designation. Written notice of a 
summary cancellation shall be given by 
the Service to the agency at the time of 
cancellation and is effective upon 
receipt.

§ 800.204 Revocation of delegation.
(a) Without hearing. The 

Administrator may revoke the 
delegation of a State without first 
affording the State opportunity for a 
hearing. Unless otherwise provided in 
the notice, the revocation shall be 
effective upon receipt by the State of 
notice from the Service informing the 
State of the revocation and the reasons 
therefor.

(b) Informal conference. At the 
discretion of the Administrator, before 
the delegation of a State is revoked 
under paragraph (a) of this section, the 
Service may (1) notify the State of the 
proposed action and the reasons 
therefor and (2] afford the State an 
opportunity to express its views thereon 
in an informal conference before the 
Administrator.

§ 800.205 Refusal of renewal, or 
suspension, or revocation of designations 
for cause.

(a) Cause for refusal or revocation. A 
designation issued to an agency is 
subject to refusal to renew, or 
suspension, or revocation, either 
temporarily or otherwise, by the Service 
(1) for causes prescribed in Section 
7(g)(3) of the Act, or (2) upon conviction 
of die agency or any of its shareholders, 
members, directors, officers, or 
employees of any violation of Section 13 
of the Act or any other offense 
prohibited by Federal law involving the 
weighing, handling, or inspection of 
grain.

(b) Procedure for summary 
suspension or refusal. The Service may, 
without first affording the agency 
(hereafter referred to in this section as 
the “respondent”) an opportunity for a

hearing, suspend a designation, refuse 
renewal of a designation, or refuse the 
return of a designation wheij the period 
of suspension has expired, pending final 
determination of the proceeding 
whenever the Service has reason to 
believe there is cause for revocation of 
the designation and considers such 
action to be the best interest of the 
official inspection and weighing system. 
A suspension, refusal to renew, or 
refusal to return a suspended 
designation shall be effective upon 
receipt of notice from the Service by the 
respondent. Within 30 calendar days 
following the issuance of a notice of 
such action, the Service shall afford the 
respondent an opportunity for a hearing 
under paragraph (c) of this section. The 
Service may terminate the action if it is 
found by the Service that alternative 
managerial, staffing, financial, or 
operational arrangements satisfactory to 
the Service can be and are made by the 
respondent.

(c) Procedure for other than summary 
suspension or refusal. Except as 
provided in paragraph (b) of this section, 
before the Service revokes, or suspends, 
or refuses to renew a designation, the 
respondent shall (1) be given notice by 
the Service of the proposed action and 
the reasons therefor and (2) be afforded 
opportunity for a hearing in accordance 
with the Rules of Practice Governing 
Formal Adjudicatory Proceedings 
Instituted by the Secretary under 
Various Statutes (7 CFR Part 1, Subpart 
H). Before initiating formal adjudicatory 
proceedings, the Service may, at its 
discretion, afford the respondent an 
opportunity to present its views on the 
proposed action and the reasons 
therefor in an informal conference. If as 
a result of the informal conference a 
consent agreement is reached, no formal 
adjudicatory proceedings shall be 
initated.

§ 800.206 Inspection and weighing 
arrangements during suspension, and 
following cancellations and revocations of 
delegations or designations.

(a) Delegations. If a delegation of 
authority to a State is canceled or 
revoked, official inspection and Class X  
weighing services at the export port 
locations in the State shall be provided 
by the Service.

(b) Designations. (1) General. If a 
designation of an agency is suspended, 
canceled, or revoked, or the renewal of 
a designation is refused, the Service 
shall, upon a finding of need, attempt to 
arrange for a replacement agency. If a 
qualified replacement agency cannot be 
designated on a timely basis, a qualified 
agency if available shall be designated 
on an interim basis, and if a qualified
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agency is not available on an interim 
| basis, the Service shall provide needed 
[ services on an interim basis.

(2) Notice. Notice of the need and 
plans for a replacement agency shall be 
published in the Federal Register, and 
interested persons shall be given an 
opportunity to present their views.

[ Notice of the final action designating a 
I replacement agency shall be published 
in the Federal Register in advance of the 

I effective date whenever practicable.

§800.207 Assignment of areas of ' 
responsibility to agencies; specifying 
service points; restrictions on services.

(a) General. Each agency and field 
office shall be assigned an area of 
responsibility by the Service in 
accordance with the provisions of 
paragraph (b) of this section. Each area 
shall be identified by geographical or 
other boundaries and, in the case of a

I State or local governmental agency, 
shall not exceed the jurisdictional 
boundaries of the State or the local 
government, unless otherwise approved 
by the Service.

(b) Assigned areas o f responsibility.
(1) Delegated States; export port 
locations. At an export port location, the

t area of responsibility assigned to a 
delegated State shall generally be 

! whichever is greater of (i) the switching 
limits established and published by the 
railroads for the export port location or
(ii) an area within a radius of 25 miles of 
the approximate center of the export 
port location.

(2) D e s ig n a te d  a g e n c ie s ; o t h e r  th a n  
export p o rt lo c a tio n s . At a location 
other than an export port location, the 
area of responsibility assigned to a 
designated agency shall generally be the 

| area requested by the agency, except 
that the area (i) may not include any 

I portion of an assigned area of 
I responsibility involving an export port 
I location or (ii) subject to the provisions 

of § 800.195(c), may not include any 
portion of an area of responsibility 

| assigned to another agency that is 
‘ performing the same functions.

(c) R e s p o n s ib ility  f o r  p ro v id in g  
officia l s e r v ic e s . In each assigned area 
of responsibility, the delegated State or

I designated agency shall be responsible, 
insofar as practicable, for providing at 
jiny and all locations in the area, 
including but not limited to specified 
service points, each service authorized 
^ eDdele8ation or designation.
(d) R e s tric tio n s  o n  p r o v id in g  o ff ic ia l  

S\vV̂ es'. with the approval of 
tne Service, no agency may perform 
omcial services at any location, 
including but not limited to specified 
service points, outside its assigned area 
ot responsibility.

(e) Specified service points. (1) Export 
port locations. In an assigned area of 
responsibility for a delegated State, each 
export location in the area shall be 
considered to be a specified service 
point.

(2) Other than export port locations.
In an assigned area of responsibility for 
a designated agency, each place where 
the agency has a licensed inspector or 
weigher stationed shall be considered to 
be a specified service point. Additional 
specified service points within an 
assigned area of responsibility may be 
approved by the Service on a temporary, 
seasonal, or permanent basis upon 
request by an agency.

(3) Stationing personnel at specified  
service points. Each agency shall be 
responsible for stationing official 
personnel at each specified service point 
in accordance with the terms of the 
designation.

(f) Procedure fo r assigning areas, 
specifying poin ts, and amending or 
changing assigned areas and specified  
points. (1) Application. Agencies may 
apply for changes in assigned areas of 
responsibility or specified service points 
in accordance with § § 800.197 and 
800.198. The Service may, upon a finding 
of need, initiate action to change 
assigned areas of responsibility or 
specified service points.

(2) Publication o f assigned areas and 
specified points. Notice of the 
assignment of areas, initial specification 
of service points, or amendments and 
changes in the assignment of areas of 
responsiblity shall be published by the 
Service in the Federal Register. Notice of 
temporary, seasonal, or new specified 
service points will be published in a 
form considered appropriate by the 
Service.

§ 800.208 Duties and responsibilities of 
agencies and approved weighing facilities.

(a) Recruiting, training, and staffing. 
Each agency shall keep the supervising 
field office fully informed of the 
employment status of each of its 
licensees and any substantial change in 
duties.

(b) Facilities and equipment. Each 
agency and each approved weighing 
facility shall obtain and maintain 
facilities and equipment which the 
Service determines are needed for the 
official inspection and Class X or Class 
Y weighing services performed by the 
agency or at the facility.

(c) Supervision and monitoring. (1) 
A gencies and approved weighing 
facilities. Each agency and approved 
weighing facility shall supervise and 
monitor the activities shown in
§ § 800.216 and 800.217 in accordance 
with the instructions, and take action

necessary to assure that its employees 
are (i) not performing prohibited 
functions and (ii) not involved in any 
action prohibited by the Act or the 
regulations and the instructions.

(2) Agencies. Each agency shall report 
to the supervising field office (i) 
information which shows or tends to 
show a violation of any provision of the 
Act, the regulations, or the instructions 
and (ii) information on any instructions 
which have been issued to agency 
personnel by Service personnel or by 
any other person which are contrary to 
or inconsistent with the Act, the 
regulations or the instructions.

(d) Corrective action. Each agency 
shall take corrective action needed to 
assure the proper performance of official 
services, the maintenance of approved 
standards of conduct, and the avoidance 
of actions by §§ 800.185 through 800.188.

(e) Equipment testing by agencies and 
field  offices. Each agency and each field 
office that performs inspection services 
shall, in accordance with the 
instructions, (1) test the equipment that 
is used for official purposes by the 
agency or the field office; and (2) test 
diverter-type mechanical samplers that 
are used for official sampling purposes 
in the area of responsibility assigned to 
the agency or field office. Tests 
performed by agencies on equipment 
used jointly by an agency and a field 
office may, upon a finding that the tests 
were conducted in an approved manner, 
be accepted by a field office instead of 
tests by the field office.

(f) Obtaining licenses and approvals. 
Each agency shall assist its personnel in 
obtaining licenses needed for the 
performance of official inspection and 
Class X  or Class Y weighing services 
and authorizations needed for affixing 
the signatures of its licensees.

(g) Approved weighing facilities; 
providing service. (1) Official services 
at request o f applicant. Each approved 
weighing facility, upon request by an 
applicant, shall promptly permit Class X 
or Class Y weighing services to be 
performed on grain in which the 
approved weighing facility is an 
interested party and which is shipped to 
the facility by the applicant or shipped 
to the applicant by the facility.

(2) Official weighing services at 
request o f Service. Upon a finding of 
need by the Service, an approved 
weighing facility shall promptly permit 
Class X or Class Y weighing services to 
be performed on all or specified lots of 
grain shipped to or from the facility 
during a specified period of time. The 
costs of the services shall be assessed to 
and paid by the approved w eighing 
facility.
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(h) Observation o f services. Each 
agency and field office facility must 
permit any person (or the person’s 
agent) who has a financial interest in 
the grain that is being officially 
inspected or Class X or Class Y weighed 
under the Act to observe the official 
sampling, inspection, or Class X or Class 
Y weighing of the grain in accordance 
with Section 16 of the Act. Appropriate 
areas may be mutually defined by the 
Service, the agency, and, if appropriate, 
the elevator, for the observation of each 
service. The areas shall be safe, shall 
afford a clear and unobstructed view of 
the performance of the services, but 
shall not permit a close over-the- 
shoulder type of observation by the 
interested person (or the person’s agent), 
observation activities shall not obstruct, 
impede, or bias the performance of the 
official services.

(i) Changes in services. Each agency 
shall promptly notify the supervising 
field office of any change in the scope of 
the official inspection or Class X or 
Class Y weighing services that the 
agency provides, or any suspension of 
official activities for any length of time 
that would impair the performance of 
official services at any location. The 
notice shall be given, if possible, before 
the change occurs.

(j) Certificate control system. (1) 
Requirements for systems. Each agency 
shall establish a certificate control 
system for all standard form official 
certificates that they receive, issue, void, 
or otherwise render useless and any 
special design weight certificates that 
they issue, void, or otherwise render 
useless. The system shall provide for (i) 
recording the numbers of the official 
certificates printed or received from any 
source; (ii) storing the unused 
certificates and protecting them from 
fraudulent or unauthorized use; and (iii) 
maintaining a file copy of each 
certificate issued, voided or otherwise 
rendered useless.

(2) Requirements fo r file copies. File 
copies shall be retained by certificate 
number, by date, or by carrier 
identification number for ready 
reference. In the case of an original 
official inspection or Class X or Class Y 
weighing, the file copy shall consist of a 
true copy of the official certificate. In the 
case of an official reinspection or 
official appeal inspection, or a divided- 
lot or corrected certificate, thé file copy 
shall consist of a true copy of the official 
reinspection, appeal inspection, divided- 
lot or corrected certificate and, if 
surrendered, the original of the 
certificate that was superseded.

(k) Disposition o f conflicts o f 
interests. Upon being informed that a 
prohibited conflict of interest exists in

the ownership, management, or 
operation of an agency and that 
remedial action is required, the agency 
shall take immediate action to resolve 
the conflict of interest and inform the 
Service of the action taken. An agency 
which believes that remedial action will 
cause undue economic hardship or other 
irreparable harm may request an 
exception by forwarding to the Service a 
written statement setting forth the facts, 
the circumstances, and the reason for 
requesting an exception.

(1) Duties o f approved weighing 
facilities. (1) Supervision o f personnel. 
Each approved weighing facility shall (i) 
permit only official personnel or 
approved weighers to operate scales 
used in the weighing of grain under the 
Act; (ii) permit official personnel to 
monitor grain loading, unloading, or 
handling operations that are an integral 
part of die weighing of grain under the 
Act; (iii) require that during Class X or 
Class Y weighing activities the approved 
weighers and other employees who 
operate grain loading, unloading, and 
handling equipment perform their duties 
in accordance with § § 800.95 through 
800.104 and with the instructions; (iv) 
designate one or more supervisory 
employees to be directly responsible for 
all the Class X or Class Y weighing 
activities at the facility; and (v) be 
responsible (A) for the actions of 
approved weighers and other persons 
involved in the loading, unloading, or 
ha ndling operations that are an integral 
part of the Class X or Class Y weighing 
of grain, and (B) for taking action to 
assure that all such persons diligently 
execute all written instructions and 
directives issued orally by authorized 
individuals employed by the Service. 
Any oral directives shall, upon request 
by the elevator, be confirmed by the 
Service in writing. All directives and 
instructions shall, whenever practicable, 
be issued by the Service through 
elevator management officials.

(2) Prohibited acts. Each approved 
weighing facility shall prohibit 
employees who operate scales from (i) 
performing Class X or Class Y weighing 
services unless approved by the Service 
to perform the services; (ii) engaging in 
conduct that could jeopardize the 
integrity of services performed at the 
facility under authority of the Act; (iii) 
smoking in prohibited areas in the 
facility or otherwise engaging in actions 
in an unsafe manner which could 
endanger official personnel working in 
or about the premises; and (iv) violating 
any provision of Section 13 of the Act.

(3) Notification o f change in facilities. 
Prior to installing a new scale system or 
modifying an existing scale system,

computer system, or handling system for 
use in the Class X or Class Y weighing 
of grain, each approved weighing facility 
shall submit to the agency or field office 
detailed information regarding the 
proposed installation or modification. 
The final approval of a new or a 
modified scale system, computer system, 
or handling system for use in Class X or 
Class Y weighing of grain will in all 
cases be based on an onsite test for 
accuracy and general operation.

(4) Scale log. A log book shall be 
maintained for each approved scale 
used for the Class X or Class Y weighing 
of grain. The identification of the scale 
and all related information, including 
but not limited to scale test dates, scale 
failure, and scale repair, shall be 
recorded in the log. The log shall be kept 
at a convenient location in the approved 
w eighing facility and shall be available 
to all official personnel.

(5) Operation and maintenance of 
scales. Each approved weighing facility 
shall operate and maintain each scale 
system and each related grain handling 
system used in the Class X or Class Y 
weighing of grain in accordance with 
instructions issued by the manufacturer 
and by the Service.

(6) Performance o f scales. Scales or 
scale systems that are broken or are 
performing in other than an approved 
manner shall not be used for Class X or 
Class Y weighing of grain until the 
questionable operation is corrected and 
the scales or the systems, as applicable, 
are found by the Service to operate in an 
approved manner.

(7) Use o f adjustments. Adjustments 
in weight indicating devices shall not be 
made to correct for improper scale 
installations or for defective scale parts. 
Improper scale installations shall be 
corrected and defective scale parts shall 
be replaced and Service approval 
obtained before a scale may be used for 
Class X or Class Y weighing.

(8) Assistance in applying test 
weights. Each approved weighing 
facility shall provide whatever 
assistance is needed by official 
personnel and approved scale testing 
organizations in the testing of scales 
installed in the facility. The assistance 
shall include but not be limited to 
applying and removing test weights.

(9) Retention o f records. Each 
approved weighing facility shall keep a 
complete file and record of (i) the Act, 
the regulations, the standards, and the 
instructions issued to the facility; (ii) the 
authority issued to the facility by the 
Service to operate as an approved 
weighing facility; (iii) the names of the 
approved weighers employed by or at 
the facility; and (iv) the information 
required by § 800.25.
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Supervision, Monitoring, and Equipment 
Testing

§ 800.215 Activities that shall be 
supervised.

(a) G e n e ra l. Supervision of the 
activities described in this section shall 
be performed in accordance with the 
instructions.

(b) A d m in is tra tiv e  a c t iv it ie s . 
Administrative activities subject to 
supervision include but are not limited 
to (1) providing staffing, equipment, and 
facilities for performing authorized 
services; (2) dismissing requests for 
services and withholding requested 
services; (3) maintaining official records;
(4) assessing and collecting fees; (5) 
rotating official personnel; (6) 
implementing instructions for (i) 
recruiting official personnel, (ii) training 
and supervising official and approved 
personnel, (iii) work performance and 
work production standards; and (7) 
supervising and monitoring.

(c) T e c h n ic a l a c tiv it ie s . (1) E q u ip m e n t  
. testing a c tiv itie s . Equipment testing

activities subject to supervision include 
but are not limited to (i) implementing
(A) the equipment performance 
requirements in Parts 801 and 802 of this 
Chapter and (B) the instructions for the 
operation of equipment used under the 
Act and for performing equipment
testing activities and (ii) performing 
equipment-testing activities by official 
personnel or by approved scale testing 
organizations.

(2) In s p e c tio n  a c t iv it ie s . Inspection 
activities subject to supervision include 
but are not limited to (i) implementing 
(A) the Official U.S. Standards for 
Grain, (B) official criteria, and (C) 
instructions for the performance of 
inspection activities and (ii)-performing 
stowage examination, sampling, 
laboratory testing, grading, and 
certification activities by official 
personnel.

(3) W eig h in g  a c t iv it ie s . Weighing 
activities subject to supervision include 
but are not limited to (i) implementing 
(A) uniform weighing procedures and (B) 
instructions for the performance of 
weighing activities and (ii) performing 
(A) stowage examination, sampling 
(sacked grain), weighing, and 
certification activities by official 
personnel and (B) by approved weighers 
of weighing activities.

(4) T e s tin g  o f  p ro t o ty p e  e q u ip m e n t  
a ctiv ities. Prototype or proposed 
equipment is tested to determine 
w“®tiler the equipment will improve the 
performance of activities under the A ct 
Prototype equipment-testing activities 
subject to supervision include but are 
not limited to (i) implementing 
instructions for the testing of prototype

equipment, (ii) testing prototype 
equipment by official personnel, and (iii) 
approving or denying the use of 
prototype equipment for use under the 
Act.

§ 800.216 Activities that shall be 
monitored.

(a) G e n e r a l. Each of the 
administrative and technical activities 
identified in § 800.215 and the elevator 
and merchandising activities identified 
in this section shall be monitored in 
accordance with the instructions.

(b) G ra in  m e r c h a n d is in g  a c t iv it ie s . 
Grain merchandising activities subject 
to monitoring for compliance with the 
Act include but are not limited to (1) 
failing to promptly forward an export 
certificate; (2) describing grain by other 
than official grades; (3) falsely 
describing export grain; (4) falsely 
making or using official certificates, 
forms, or marks; (5) making false quality 
or quantity representations about grain; 
and (6) selling export grain without a 
certificate of registration.

(c) G ra in  h a n d lin g  a c t iv it ie s . Grain 
handling activities subject to monitoring 
for compliance with the Act include but 
are not limited to (1) shipping export 
grain without inspection or weighing; (2) 
transferring grain into or out of an 
export elevator at an export port 
location without Class X weighing; (3) 
violating any Federal law with respect 
to the handling, weighing, or inspection 
of grain; (4) deceptively loading, 
handling, weighing, or sampling grain; 
and (5) exporting grain without a 
certificate of registration.

(d) R e c o r d k e e p in g  a c t iv it ie s . Elevator 
and merchandising recordkeeping 
activities subject to monitoring for 
compliance with the Act include those 
that are identified in Section 12(d) of the 
Act and § 800.25 of the regulations.

(e) M o n ito rin g  in v e n t o r ie s  a t  e x p o r t  
e le v a t o r s  a t  e x p o r t  p o r t  lo c a t io n s . The 
Service will, if possible, conduct an 
annual physical inventory of the stocks 
of grain in each export elevator at an 
export port location. In addition, the 
Service may conduct any additional 
inventories that may be needed to 
protect the integrity of the Class X 
weighing program. Inventories shall be 
performed in accordance with the 
instructions.

(f) O th e r  a c t iv it ie s . Other activities 
subject to monitoring for compliance 
with the Act include but are not to be 
limited to (1) resolving conflicts of 
interest by official agencies or their 
employees; (2) providing access to 
elevator facilities and records; (3) 
improperly influencing or interfering 
with official personnel; (4) falsely 
representing that a person is official

personnel; (5) using false means in filing 
an application for services under the 
Act; and (6) preventing interested 
persons from observing the loading, 
Class X or Class Y weighing, or official 
sampling of grain.

§ 800.217 Equipment that shall be tested.

(a) G e n e r a l. Testing of equipment and 
prototype equipment described in this 
section shall be performed in 
accordance with the instructions.

(b) I n s p e c t io n  e q u ip m e n t . Each unit of 
equipment used in the official sampling, 
testing, or grading of grain, or in 
monitoring the official inspection of 
grain, shall be examined to determine 
whether the equipment is functioning in 
an approved manner. In addition, each 
unit of equipment for which official 
performance requirements have been 
established shall be tested for accuracy. 
For the purpose of this paragraph, 
diverter-type mechanical samplers used 
in obtaining warehouseman’s samples 
shall be considered to be official 
inspection equipment used under the 
Act.

(c) W e ig h in g  e q u ip m e n t . Each unit of 
equipment used in the Class X  or Class 
Y weighing of grain or in monitoring the 
Class X or Class Y weighing of grain, 
each related grain handling system, and 
each related computer system shall be 
examined to determine whether it is 
functioning in an approved manner. In 
addition, each unit of equipment for 
which official performance requirements 
have been established shall be tested 
for accuracy.

(d) P ro to ty p e  e q u ip m e n t . (1) A t  
r e q u e s t  o f  i n t e r e s t e d  p a rt y . Upon 
request of a financially interested party 
and with the concurrence of the 
Administrator, prototype grain 
inspection or weighing equipment may 
be tested by the Service for official use.

(2) D e te rm in a tio n  b y  S e r v ic e . Upon a 
determination of need, the Service may 
develop, contract for,* or purchase and 
test prototype grain inspection or 
weighing equipment for official use.

§ 800.218 Review of rejection or 
disapproval of equipment

Any person desiring to complain of a 
rejection or disapproval of equipment by 
official personnel or of any alleged 
discrepancy in the testing of equipment 
under the Act by official personnel or by 
approved scale testing organizations 
may file a complaint with the Service.

§ 800.219 Conditional approval on use of 
equipment

(a) A p p ro v a l. Equipment that is in use 
under the Act on die effective date of 
this section shall be considered
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conditionally to have been adopted and 
approved by the Service.

(b) L im ita tio n  o n  a p p ro v a l. This 
conditional approval shall not bar a 
later rejection or disapproval of the 
equipment by the Service upon a 
determination that the equipment (1) 
should be rejected for official use, or (2) 
is not functioning in an approved 
manner, or (3) is not producing results 
that are accurate within prescribed 
tolerances, or (4) is producing results 
that are otherwise not consistent with 
the objectives of the Act.

PART 801— OFFICIAL PERFORMANCE 
REQUIREMENTS FOR GRAIN 
INSPECTION EQUIPMENT

Sec.
801.1 Applicability.
801.2 Meaning of terms.
801.3 Minimum tolerances for balances.
801.4 Minimum tolerances for barley 

pearlers.
801.5 Minimum tolerances for dockage 

testers.
801.8 Minimum tolerances for diverter-type 

mechanical samplers.
801.7 Minimum tolerances for moisture 

meters.
801.8 Minimum tolerance for near-infrared 

reflectance (NIR) analyzers and Kjeldahl 
analyses.

801.9 Minimum tolerance for sieve devices.
801.10 Minimum tolerances for test weight 

apparatus.
801.11 Minimum tolerances for dividers.
801.12 Related design requirements. 

Authority: 39 Stat. 482, as amended; Pub. L
90-487, 82 Stat. 761; Pub. L. 94-582, 90 Stat. 
2867; Pub. L. 95-113, 91 Stat. 1024 (7 U.S.C. 71 
et seq.)

§ 801.1 Applicability.

This Part prescribes specifications, 
tolerances, and other technical 
requirements for official grain inspection 
equipment and related sample handling 
systems used in performing official 
inspection services.

§ 801.2 Meaning of terms.

(a) C o n s tru c tio n . Words used in the 
singular form in this Part shall be 
considered to imply the plural and vice 
versa, as appropriate.

(b) D e fin it io n s . The definitions of 
terms listed in the Part 800 shall have 
the same meaning when the terms are 
used in this Part 801. For the purposes of 
this Part, the following terms shall have 
the meanings given for them below.

(1) A v o ir d u p o is  w e ig h t. A unit of 
weight based on the pound of 16 ounces.

(2) B a la n c e s . Laboratory devices used 
to manually, mechanically, or 
electronically measure and indicate the 
weight of a sample of grain or related 
material.

(3) Barley pearler. An approved 
laboratory device used to mechanically 
dehull kernels of barley or other grain.

(4) Grain divider. An approved 
laboratory device used in accordance 
with the instructions to mechanically 
divide a sample of grain into two or 
more representative portions.

(5) Dockage tester. An approved 
laboratory device used in accordance 
with the instructions to mechanically 
separate dockage and/or foreign 
material from grain.

(6) Direct comparison method. An 
equipment testing procedure wherein 
samples are tested at the same time and 
place to compare the performance of 
two or more units of the same inspection 
equipment. One unit of the equipment 
used in the test shall be standard 
inspection equipment. (See also sample 
exchange method.)

(7) Diverter-type m echanical sam pler 
(primary). An approved heavy-duty 
device used in accordance with the 
instructions to obtain representative 
portions from a flowing stream of grain.

(8) Diverter-type m echanical sam pler 
(secondary). An approved heavy-duty 
device used in accordance with the 
instructions to subdivide the portions of 
grain obtained with a diverter-type 
mechanical sampler (primary).

(9) M aster inspection equipment. An 
approved unit of inspection equipment 
that is designated by the Service for use 
in determining the accuracy of standard 
inspection equipment.

(10) Mean deviation from the 
standard (MDS). In testing inspection 
equipment for accuracy, the variation 
between (i) the average of the test 
results from the equipment that is being 
tested or (ii) the average of the test 
results from the standard or master 
equipment, as applicable.

(11) M etric weight. A unit of weight 
based on the kilogram of 1,000 grams.

(12) Minimum acceptance tolerance. 
An allowance established for use in 
determining whether new inspection 
equipment or newly reconditioned 
inspection equipment should be 
approved for use in performing official 
inspection services.

(13) Minimum maintenance tolerance. 
An allowance established for use in 
determining whether inspection 
equipment, other than new or newly 
reconditioned inspection equipment, 
should be approved for use in 
performing official inspection services.

(14) Moisture meter. An approved 
laboratory device used in accordance 
with the instructions to electronically 
measure the moisture content in a 
sample of grain.

(15) Official inspection equipment. 
Equipment approved by the Service and

used by official personnel and approved 
personnel in performing official 
inspection services.

(16) Sample exchange method. An 
equipment testing procedure wherein 
samples are tested to compare the 
performance of two or more units of the 
same inspection equipment installed at 
different locations. One unit of the 
equipment used in the test shall be 
standard inspection equipment. (See 
also direct comparison method.

(17) Sieves. Approved laboratory 
devices with slots, holes, or oblong or 
other perforations for use in manually or 
mechanically separating particles of 
various sizes in accordance with the 
instructions.

(18) Standard inspection equipment. 
An approved unit of inspection 
equipment that is designated by the 
Service for use in determining the 
accuracy of official inspection 
equipment.

(19) Test weight. The avoirdupois 
weight of the grain or other material in a 
level-full Winchester bushel.

(20) Test weight apparatus. An 
approved laboratory device used in 
accordance with the instructions to 
mechanically measure the test weight of 
grain.

(21) W inchester bushel. A container 
that has a capacity of 2,150.42 cubic 
inches (32 dry quarts).

§ 801.3 Minimum tolerances for balances.
The minimum acceptance and 

maintenance tolerances for balances 
used in performing official services shall 
be:

Minimum tolerance

(Mean deviation 
from standard)

(a) 0 to 120 gram 0.50 of one graduated division on
capacity. the weight indicator.

(b) 0 to 2000 gram 
capacity.

±0.10 gram.

(c) Over 2000 gram 
capacity.

±1.0 gram.

and any other balance that is approved 
by the Service as giving equivalent 
results.

§ 801.4 Minimum tolerances for barley 
pearlers.

The minimum acceptance and 
maintenance tolerance for barley 
pearlers used in performing official 
inspection services shall be:

(Mean deviation 
from standard)

(a) Timer switch...............  0 to 1 minute±5 seconds
1 to 1 Vi minutes±7 seconds
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Item
Minimum tolerance

Test
Tolerance (percent)

(Mean deviation Direct Sample
from standard) comparison exchange

(a) Timer switch---------------  Over 1 V4 minutes ±  10 seconds
(b) Pearled portion........... ±1.0 grams from the standard

§ 801.5 Minimum tolerances for dockage 
testers.

The minimum acceptance and 
maintenance tolerances for doçkage 
testers used in performing official 
inspection services shall be:

- Item Minimum 
tolerance '

Air separation......... .
Riddle separation.................................

'Mean deviation from standard— percent

§ 801.6 Minimum tolerances for diverter* 
type mechanical samplers. .

The minimum acceptance and 
maintenance tolerances for diverter-type 
mechanical samplers (primary, or 
primary and secondary in combination) 
used in performing official inspection 
services shall be ± 1 0  percent mean 
deviation from the standard for an 
official factor, as specified in the 
instructions.

§ 801.7 Minimum tolerances for moisture 
meters.

The minimum acceptance and 
maintenance tolerances for moisture 
meters used in performing official 
inspection services shall be:

Protein (wheat):
Same ground and packed

portion.................................... ±0.1 ..........__
Different portions from same whole grain sample:

4 sample average...................... ............. ±0.35
20 sample average..................................... ±0.20

(b) Kjeldahl. The minimum tolerance 
for Kjeldahl analyses used in official 
inspection services shall be:

10 sample average..........................................  ±0.30

§ 801.9 Minimum tolerance for sieve 
devices.

The minimum acceptance and 
maintenance tolerance for sieves used in 
performing official inspection services 
shall be:

(a) Thickness of metal: ±0.0015 inch
(b) Accuracy of perforation: ±0.0005 

inch
(c) Sieving accuracy:

Minimum tolerance 1
Sieve description

Direct Sample
comparison exchange

.064 x %  inch oblong................ ±0.3
%4 x %  inch slotted..................------  ±0.3 ±0.5
5-V464 x %  inch slotted............ ....... ±0.5 ±0.7
% « x %  inch slotted.................. ...... ±0.7 ±1.0

'Mean deviation from standard— percent

§ 801.10 Minimum tolerances for test 
weight apparatus.

The minimum acceptance and 
maintenance tolerance for a test weight 
per bushel apparatus shall be:

(a) Board of Appeals and Review— Master/ 
Standard

Dial setting
Minimum tolerance1

25.
50.
75.

Direct Sample 
confparison exchange

±0.05
±0.05
±0.05

(b) all other than Master/Standard meters

25.........
50.......
75........

±0.20

‘Mean deviation from standard— percent moisture.

§ 801.8 Minimum tolerance for near*

Kjeldahl anaT*3"06 *N,R* ana|yzers and

(a) NIR. The minimum tolerances for 
“ aly*ers used ln performing 

onicial inspection services shall be:

Item
Minimum tolerance

(Mean deviation 
from standard)

(a) Beam accuracy.........
(b) Weighing accuracy....

.. ±0.10 pound at any reading 

.. ±0.15 pound at any reading

§ 801.11 Minimum tolerances for dividers.

The minimum acceptance and 
maintenance tolerance for dividers shall 
be:
Laboratory—±10 grams as specified in the 

instructions.
Modified (Cargo)—±10 grams as specified in 

the instructions.

§ 801.12 Related design requirements.

(a) Suitability. The design, 
construction, and location of official 
grain sampling and inspection 
equipment and related sample handling 
systems shall be suitable for the official 
sampling and inspection activities for 
which the equipment will be used.

(b) Durability. The design, the 
construction, and the material used in 
official grain sampling and inspection 
equipment and related sample handling 
systems shall assure that under normal 
operating conditions (1) operating parts 
will remain fully operable, (2) 
adjustments will remain reasonably 
constant, and (3) accuracy will be 
maintained between equipment test 
periods.

(c) Identification and Marking. (1) 
Identification. Each item of official 
sampling and inspection equipment for 
which minimum tolerances have been 
established shall be permanently 
marked to show (i) the manufacturer’s 
name, initials, or trademark; (ii) the 
serial number of the equipment; and (iii) 
the identification of the model, the type, 
and the design or pattern of the 
equipment.

(2) Marking. Each operational control 
for a diverter-type mechanical sampler 
and the related grain handling system, 
including but not limited to pushbuttons 
and switches, shall be conspicuously 
identified as to the equipment or activity * 
controlled by the pushbutton or switch.

(d) Repeatability. Each unit of 
inspection equipment when tested in 
accordance with §§ 800.218 through 
800.219 of Part 800 of this Chapter shall, 
within the tolerances,prescribed in
§ § 801.3 through 801.11, be capable of 
repeating its recorded results when the 
equipment is operated in its normal 
manner.

(e) Security. Each diverter-type 
mechanical sampler and each related 
sample handling system shall (1) 
provide a ready means of sealing to 
block unauthorized (i) adjustments or 
(ii) removal or changing of component 
parts or tifhing sequence without 
removing or breaking the seals and (2) 
otherwise be designed, constructed, and 
installed in a manner to prevent 
deception to any person.

(f) Installation requirements. (1) 
m anufacturer’s instructions. Grain 
sampling and inspection equipment and 
sample handling systems shall be 
installed at a site approved by the 
Service in accordance with the 
Manufacturer’s instructions, including 
any instructions marked on the 
equipment or systems.

(2) Foundations and supports.
Equipment and systems shall be so 
installed that neither the operation nor 
the performance of the sampling or 
inspection equipment or system will be 
adversely affected by the foundation, 
supports, or any other characteristic of 
the installation.
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PART 802— OFFICIAL PERFORMANCE 
AND PROCEDURAL REQUIREMENTS 
FOR GRAIN-WEIGHING EQUIPMENT 
AND RELATED GRAIN HANDLING 
SYSTEMS

Sec.
802.0 Applicability.
802.1 Meaning of terms.
802.2 General requirements.
802.3 Design of indicating and recording 

elements and of recorded 
representations.

802.4 Design of balance, tare, dampening, 
and arresting mechanisms.

802.5 Design of weighing elements.
802.6 Design of weighbeams and poises.
802.7 Marking requirements.
802.8 Installation requirements.
802.9 User requirements.
802.10 Tolerances and sensitivity 

requirements.
802.11 Weight-indicating and weight

recording devices and representations.
802.12 Railroad track scales; additional 

requirements.
802.13 Test standards and counterpoise 

weights.
Authority: 39 Stat. 482, as amended; Pub. L. 

90-487,82 Stat. 761; Pub. L. 94-582, 90 Stat. 
2867; Pub. L. 95-113,91 Stat. 1024 (7 U.S.C. 71 
et seq.)

§ 802.0 Applicability.
The requirements set forth in this Part 

802 describe certain procedures, 
specifications, tolerances, and other 
technical requirements for grain 
weighing equipment and related grain 
handling systems used in performing 
Class X or Class Y weighing services 
under the Act. The requirements are 
based on, and are in general agreement 
with, portions of the “Specifications, 
Tolerances, and Other Technical 
Requirements for Commercial Weighing 
and Measuring Devices” adopted by the 
National Conference on Weights and 
Measures and published by the U.S. 
Department of Commerce, National 
Bureau of Standards (NBS), as 
Handbook 44, as well às documents 
from the Association of American 
Railroads, Weighing Bureaus, Terminal 
Grain Weighmasters Association, and 
other regulatory agencies.

§ 802.1 Meaning of terms.
(a) Construction. Words used in the 

singular form in this subpart shall be 
considered to imply the plural and vice 
versa, as appropriate.

(b) Definitions. The definitions of the 
terms in the Part 800 will have the same 
meaning when the terms are used in this 
Part 802. For the purpose of this part, 
unless the context requires otherwise, 
the following terms shall have the 
meanings given for them below. The 
terms are shown in alphabetical order.“

(1) A cceptance tolerance. A 
magnitude fixing the limit of allowable

error or departure from true 
performance or value, as established by 
the Service.

(2) Accurate. A piece of equipment is 
“accurate” when its performance or 
value—that is, its indications, its 
deliveries, its recorded representations, 
or its capacity or actual value, etc., as 
determined by tests made with suitable 
standards—conforms to the standard 
within the applicable tolerances and 
other performance requirements. 
Equipment that fails so to conform is 
“inaccurate.”

(3) Analog instrument. An instrument 
which produces an output which can 
assume an infinite number of values 
within the range of the device; for 
example, a pointer-type dial.

(4) Anti friction point. A sharp, slight 
projection formed on the knife-edge line 
of a pivot or inserted in or attached to a 
lever for contacting a thrust plate.

(5) Approach rail. One of die rails of 
track approaching a scale. .

(6) Approval seal. A label, tag, 
stamped or etched impression, or the 
like, indicating official approval of a 
device. (See also security seal.)

(7) Automatic zero reset. A means or 
circuit to return an indicator to zero 
from any reading within the nominal 
capacity of the scale. The command can 
be programmed as required and thus 
can be automatic as well as operator 
initiated.

(8) Avoirdupois weight. A unit of 
weight based on the pound of 16 ounces 
(7000 grains) commonly used in the 
United States for official weighing of all 
commodities except precious stones, 
precious metals, and drugs.

(9) Balance indicator. An accessory 
designed to magnify the indication and 
to indicate, by means of the relative 
positions of an indicator and a fixed 
reference, whether the weight of the 
applied load is greater or less than, or 
equal to, the weight indication; 
sometimes graduated in weight units. It 
is a reading face of an over-under 
device, provided with but one 
graduation positioned approximately at 
it center.

(10) Basic tolerance. Basic tolerances 
are those tolerances on 
underregistration and on 
overyegistration, or in excess and in 
deficiency, that have been established 
by the Service for a particular device 
under all normal tests. Basic tolerances 
include minimum tolerance values when 
these are specified.

(11) Capacity. With respect to a scale, 
the heaviest specified load that can be 
applied to the load-receiving element.

(12) Correct. A piece of equipment is 
“correct” when, in addition to being 
accurate, it meets all applicable

specifications and requirements. 
Equipment that fails to meet any of the 
requirements for correct equipment is 
"incorrect.”

(13) Counterpoise weight. An 
adjusted, removable, (usually) slotted 
weight, intended to counterpoise an 
applied load of designed weight value. 
Sometimes also colloquially called 
"counterweight.”

(14) Damping device. A device for 
arresting an oscillation by progressively 
diminishing its amplitude.

(15) Dead rail. Either rail of the 
independent track provided over a 
railway track scale for the movement of 
locomotives and cars not to be weighed.

(16) Decreasing-load test. A test of a 
scale in which the indications are 
observed as decrements of test load are 
removed from the load receiving 
element; Visually a test of an automatic- 
indicating scale made to determine the 
difference between indications for the 
same applied load under both increasing 
load and decreasing load, in which case 
the entire procedure is sometimes called 
“lag test.”

(17) Deficiency. See Excess and 
deficiency.

(18) Digital indications (or 
recordings). Refers to a system of 
indicating or recording the selector type 
or one that advances intermittently in 
which all values are presentecUdigitally, 
or in numbers. In a digital indicating or 
recording element, or in digital 
representation, there are no graduations.

(19) Division. A defining line, or one 
of the lines defining the subdivisions of 
a graduated series. The term includes 
such special forms as raised or indented 
or scored reference lines and special 
characters such as dots.

(20) Electromagnetic interference 
(EMI). Electrical disturbances which 
propagate into electronic and electrical 
circuits and cause deviations from the 
normally expected performance. The 
frequency range of the disturbance 
covers the entire electromagnetic
spectrum.

(21) Electronic scale. Any scale in 
which the restoring force is a transducer 
which converts force into an electrical 
signal proportional to weight and 
presents the information in digital or 
analog form.

(22) Excess and deficiency. When an 
instrument or device is of such a 
character that it has a value of its own 
that can be determined, its error is said 
to be “in excess” or “in deficiency, 
depending upon whether its actual value 
is, respectively, greater or less than its 
nominal value. Examples of instruments 
having errors "in excess” are: A linear 
measure that is too long, a liquid 
measure that is too large, and a weight
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that is heavy. Examples of instruments 
having errors “in deficiency” are: A 
lubricating-oil bottle that is too small, a 
vehicle-tank compartment that is too 
small, and a weight that is light.

(23) Grain handling system. The 
physical arrangement including 
equipment, devices and structures 
whereby grain is weighed with one or 
more scales and delivered or conveyed 
to a carrier or container, or unloaded 
from a carrier or container and 
delivered to one or more scales to be 
weighed.

(24) Hopper scale. A scale designed 
for the weighing of granular materials in 
bulk whose load-receiving element is a 
self-cleaning hopper with an outlet gate.

(25) Increasing-load test. A test of a 
scale in which the indications are 
observed as increments of test load are 
added to the load-receiving element

(26) Indicating element. An element 
incorporated in a weighing or measuring 
device by means of which its 
performance relative to quantity is 
“read” from the device itself as, for 
example, a weighbeam-and-poise 
combination, a digital indicator, and the 
like.

(27) Interlock. A mechanism designed 
to prevent an action or indicate the 
presence of an occurrence in a scale 
system or a grain handling system.

(28) Levertronic scale. A scale in 
which the indicating and the recording 
devices can be activated either 
manually or electronically and which 
generally has one load cell mounted in 
the lever system.

(29) Load cell. A  device which 
produces an output signal proportional 
to the applied load. Hie load cell may 
use any physical principle included in 
the field of, but not limited to, 
electricity, electronics, hydraulics, 
magnetics and pneumatics, or 
combinations thereof.

(30) Load-receiving elem ent That 
element of a scale which is provided to 
receive the load to be weighed.

(31) Maintenance tolerance. A 
tolerance for application under test 
conditions to a device in service; usually 
applied to errors “as found.” Sometimes 
also called “users’ ” tolerance.

(32) Manual scale. A scale in which 
the weight-indicating and the weight
recording devices are activated by hand.

(33) Metric weight. A unit system of 
weight based on the kilogram of 1,000 
grams.

(34) Minimum division. The value of 
the smallest unit that can be indicated 
or recorded by a digital device in normal 
operations.

(35) Minimum test load. The minimum 
allowable weight used for testing the 
accuracy of a scale.

(36) Minimum tolerance. Minimum 
tolerances are the smallest values that 
can be applied to a scale. Minimum 
tolerances are determined on the basis 
of the value of the minimum graduated 
interval or the nominal or reading 
capacity of the scale.

(37) Mode o f operation. The method of 
activating a scale-indicating device and 
a scale-recording device; i.e., manual, 
automatic, semiautomatic, and the like.

(38) Motion detection. T h e process o f 
sensing a ra te  o f change o f applied load  
to determ ine w hen a given w eighing 
system  h as  reacted  to a  sta te  o f 
equilibrium .

(39) Multiple, (i) Lever Ratio, (ii) In a 
lever train, the ratio of the applied load 
to the counterforce required at a given 
knife-edge in the train; hence, the 
product of the ratios of the involved 
levers, (iii) With respect to a  
counterpoise or unit weight, the ratio of 
the applied load which the weight is 
intended to counterpoise to the nominal 
value of the weight

(49) Nose iron. A slidably mounted, 
manually adjusted pivot assembly for 
changing the multiple of a  lever.

(41) Official grain weighing equipment 
or device. A ny sca le  system  used in 
weighing grain  the U .S. G rain  Stand ards 
A ct.

(42) Out-of-zero balance. A weight 
indication, weight representation other 
than zero when there is no load on the 
scale load-receiving element.

(43) Overregistration. A n  instrum ent 
or device is said  to b e  in the d irection o f 
the overregistration w hen it records or 
ind icates m ore than the true value o f  the 
applied load.

(44) Parallax. T he apparent 
d isp lacem ent, or apparent d ifference in 
height or width, o f a  graduation or other 
o b je c t w ith resp ect to a fixed  reference, 
as  view ed from  different points.

(45) Pendulum. In general, a body 
suspended from a fixed point so as to 
swing freely to and fro or in an 
especially restricted sense; and with 
respect to certain types erf scales, an 
element consisting of a mass and a rigid 
arm connecting the mass to an axis of 
rotation.

(46) Performance requirements. 
Performance requirements include all 
tolerance requirements and, in the case 
of nonautomatic-indicating scales, 
sensitivity requirements (SR).

(47) Platform scale. A  sca le  w hose 
load-receiving elem ent is  a  platform .

(48) Poise. A movable weight mounted 
upon or suspended from a weighbeam 
bar and used in combination with 
graduations, and frequently with 
notches, on the bar to indicate weight 
values.

(49) Potentiometer. A resistance unit 
having a variable or sliding contact 
which is positioned by the rotation or 
sliding of a shaft. The motion of the 
shaft is an indication of that portion of 
the total resistance which is between 
the contact and each end of the 
potentiometer.

(50) Primary indicating or recording 
elem ent The term “primary” is applied 
to those principal indicating elements 
(visual) and recording elements that are 
designed to, or may, be used by the 
operator in the normal commercial use 
of a device. The term “primary” is 
applied to any element or elements that 
may be the determining factor in 
arriving at the representation when the 
device is used commercially. (Examples 
of primary elements are the visual 
indicators for meters or scales not 
equipped with ticket printers or other 
recording elements and both the visual 
indicators and the ticket printers or 
other recording elements for meters or 
scales so equipped.) The term “primary” 
is not applied to such auxiliary elements 
as, for example, the totaling register or 
the means for producing a running 
record of successive weighing 
operations, these elements being 
supplementary to those that are the 
determining factors in representations of 
individual deliveries or weights.

(51) Radio frequency interference 
(RFI). Radio frequency is a type of 
electrical disturbance which, when 
introduced into electronic and electronic 
circuits, may cause deviations from the 
normally expected performance.

(52) Railroad track scale. A scale 
especially designed for weighing 
railway cars.

(53) Reading edge. With respect to 
certain forms of poises, the edge 
intended as the index.

(54) R ecorded representations. Refers 
to the printed, embossed, or other 
representation that is recorded as a 
quantity by a weighing or measuring 
device.

(55) Recording element. An element 
incorporated in a weighing or measuring 
device by means of which its 
performance relative to quantity is 
permanently recorded on a tape, ticket, 
card, or the like, in the form of a printed, 
stamped, punched, or perforated 
representation.

(56) Repeatability. The degree of 
reproducibility among several 
independent measurements of the same 
test load under specified conditions.

(57) Scale (orgrain scale). An 
instrument designed for use in 
determining the weight of grain, either in 
bulk, sacks, or containers, and 
consisting of a load-receiving device, a
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weight-indicating device, and a weight
recording device.

(58) Scale system. A system for 
weighing grain, including the scale and 
all parts of the scale, and all equipment 
and structures that are immediately 
associated with, related to, or are in 
integral part of the system whereby 
grain is delivered to the scale, is 
weighed, and is removed from the scale.

(59) Seal. See approval seal, security 
seal.

(60) Sectional capacity. The greatest 
live load which may be divided equally 
on the load pivots or load cells of a 
section without inducing stresses in any 
member in excess of the working 
stresses allowed for the load cells or 
levers and materials involved.

(61) Sectional test. A test of a scale in 
which the test load is successively 
applied substantially at sections of the 
scale; especially a test of a railway track 
scale in which a short wheelbase test 
weight car is spotted at each test 
position so that the plane of the section 
is within the wheelbase of the car.

(62) Security seal. A lead-and-wire 
seal, or similar device, attached to a 
device for protection against access, 
removal, or adjustment (see also 
approval seal).

(63) Sensitivity requirem ent (SR). A 
performance requirement for a 
nonautomatic indicating scale; 
specifically,.the minimum change in the 
position of rest of the indicating element 
of the scale in response to the increase 
or decrease, by a specified amount, of 
the test-weight load on the load
receiving element of the scale.

(64) Specification. A cquirement 
usually dealing with the design, 
construction, or marking of a weighing 
or measuring device. Specifications are 
primarily directed to the manufacturers 
of devices.

(65) Tare mechanism (tare bar). A 
weighbeam bar intended primarily for 
use in setting off or balancing the weight 
of an empty container, vehicle, etc.

(66) Tolerance. A value fixing the limit 
of allowable error or departure from true 
performance or value. (See also basic 
tolerances.)

(67) Trig loop. The fixture through 
which the tip of the weight beam 
projects in usual construction, designed 
to restrict vertical angular motion of the 
weighbeam to designed limits.

(68) Underregistration. An instrument 
or device is said to be in the direction of 
underregistration when it records or 
indicates less than the true value of the 
applied load.

(69) Unit weights. A counterpoise 
weight of a unit weight scale. Sometimes 
also called "drop weight”

(70) User requirement. A requirement 
dealing with the selection, installation, 
use, or maintenance of a weighing 
device. User requirements are primarily 
directed to the users of devices.

(71) Vehicle scale. A scale designed 
for use in determining the weight of bulk 
grain in a motorized vehicle or in a 
trailer drawn by a motorized vehicle.

(72) Weighbeam. In a scale of other 
than the automatic indicating or 
automatic recording types, the element 
whose angular position denotes the 
balance condition. In a more restricted 
sense, the device or assembly upon 
which, by the manipulation of poises 
and/or counterpoise weights, the 
applied load is counterpoised and its 
weight value indicated. Sometimes also 
colloquially called "beam.”

(73) W eighbridge. In a large-capacity 
scale, the structural frame carried by die 
main bearings and which supports the 
load-receiving element/

(74) Weight, (i) The force with which a 
mass is attracted toward the center of 
the earth by gravity. The true weight of 
an object is its weight as determined in 
a vacuum. The apparent weight in air of 
an object is its weight determined in air, 
and is less than the true weight by an 
amount equal to the true weight of the 
air displaced by the object, (ii) An 
object usually o f metal, having a definite 
mass, designed for weighing or testing 
purposes, as a counterpoise weight, a 
test weight, etc.

(75) Zero adjustment. In a scale, a 
process or a means to bring about an 
accurate zero-load balance.

(76) Zero-load balance, (i) Zero-load 
balance for an automatic-indicating 
scale is a condition in which: (A) the 
indicator is at rest at or oscillates 
through approximately equal arcs above 
and below the center of a trig loop, (B) 
the weighbeam or lever system is at rest 
at or oscillates through approximately 
equal arcs above ̂ nd below a horizontal 
position or a position midway between 
limiting stops, or (C) the indicator of a 
balance indicator is at rest at or 
oscillates through approximately equal 
arcs on either side of the zero 
graduation.

(ii) Zero-load balance for a recording 
scale is a condition in which the scale 
will record a representation of zero load.

(77) Zone o f uncertainty. The zone 
between adjacent increments on a 
digital device in which the value of 
either of the adjacent increments may 
be displayed.

§ 802.2 General requirements.
(a) Identification. All equipment 

except weights shall be clearly and 
permanently marked on a surface visible 
after installation for purposes of

identification with filename, initials, or 
trademark of the manufacturer and with 
the manufacturer’s designation and 
nonrepetitive serial number that 
positively identifies the pattern or the 
design of the device.

(b) Facilitation o f fraud. All 
equipment and all mechanisms and 
devices attached thereto or used in 
connection therewith shall be so 
constructed, assembled^and installed 
for use that they do not, in the opinion of 
the Service, facilitate the perpetration of 
fraud.

(c) Permanence. All equipment and 
markings shall be of such materials, 
design, and construction as to assure 
that under normal operating conditions: 
(1) Accuracy will be maintained; (2) 
Operating parts will continue to function 
as intended; (3) Adjustments will remain 
permanent; and (4) Graduations, 
indications, or recorded representations 
and their defining figures, words and 
symbols, markings, and instructions 
shall be distinct and easily readable and 
of such character that they will not 
become obliterated or illegible. Undue 
stresses, deflections, or distortions of 
parts shall not occur to the extent that 
accuracy or permanence is detrimentally 
affected.

(d) Protection from environmental 
factors. The indicating elements, lever 
system or load cells, and the load
receiving element of a scale shall be 
adequately protected from 
environmental factors such as wind, 
weather, radio frequency (RFI), and 
electromagnetic interference (EMI) 
which may adversely affect the 
operation or performance of the device.

(e) Abnormal perform ance. Unstable 
indications or other abnormal 
equipment performance observed during 
operation shall be brought to the 
attention of the equipment’s owner or 
owner’s representative. If immediate 
correction cannot be made, the scale 
shall be taken out of service until 
corrective action is taken and the 
accuracy of the scale recertified.

(f) Adjustments. Weighing elements or 
components that are adjustable shall be 
adjusted only to correct the conditions 
they are designed to control and shall 
not be adjusted to compensate for 
defective and abnormal installation.
Any faulty installation conditions shall 
be corrected before any adjustments are 
undertaken. Whenever equipment is 
adjusted, the adjustments shall be made 
so as to bring performance errors as 
close as practicable to zero value.

(g) Suitability o f equipment. Official 
grain weighing equipment shall be 
suitable for the operation for which it is 
to be used and shall conform to the 
requirements of these regulations as
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being correct with respect to elements of 
its design, including but not limited to its 
weighing capacity; its computing 
capability; the character, number, size, 
and location of its indicating or 
recording elements; and the value of its 
smallest division.

(h) Installation. A  device shall be 
installed in accordance with the 
manufacturer’s instructions, including 
any instructions marked on the device.
A device installed in a fixed location 
shall be so installed that neither its 
operation nor its performance will be 
adversely affected by any characteristic 
of the foundation, supports, or any other 
detail of the installation.

(i) Installation o f indicating or 
recording element. A device shall be so 
installed that there is no obstruction 
between a primary indicating and 
recording element and the load
receiving element; otherwise, there shall 
be convenient and permanently 
installed means for direct 
communication, oral or visual, between 
an individual located at a primary 
indicating or recording element and an 
individual located at die load-receiving 
element.

(j) Method o f operation. Equipment 
shall be operated only in the manner 
that is obviously indicated by its 
construction or that is indicated by 
instructions on the equipment. 
Manufacturers are required to supply 
complete detailed operating instructions 
with the equipment and to the Service.

(k) Associated and nonassociated 
equipment. A device shall meet all 
performance requirements when 
associated or nonassociated equipment 
is operated at the same time in its usual 
and customary manner and location.

(1} Maintenance o f equipment. All 
equipment in service and all 
mechanisms and devices attached 
thereto or used in connection therewith 
shall continuously be maintained in 
proper operating condition throughout 
the period of the service. Equipment in 
service at a single place of business 
found to be in error predominately in a 
direction favorable to the device user 
and near the tolerance limits shall not 
be considered “maintained in a proper 
operating condition.”

(m) Security. Each “electronic” or 
"levertronic” scale and the related grain 
handling system shall (1) have a ready 
means of sealing to prevent 
unauthorized adjustments or removal or 
changing of component parts and (2) be 
designed, constructed, and installed in a 
manner to prevent inaccurate or 
deceptive weighing.

(n) Repeatability. Each scale when 
operated in accordance with the 
manufacturer’s instructions will be

capable of repeating itsjndicated and 
recorded weight representations within 
the tolerances prescribed iji § 802.10.

(0) Interlocks. To assure correct 
operation, each automatically operated 
hopper scale and its related grain 
handling system shall have operating 
interlocks to provide for the following:

(1) Flow o f grain. Grain cannot be 
cycled and weighed if the weight 
recording device of the scales is (i) 
disconnected, (ii) inoperative, or (iii) 
fails to print the displayed weight.

(2) Printing. The weight-recording 
device on the scale cannot print a 
weight if either of the gates leading to or 
from the scale is open.

(3) Scale. The scale is operated in the 
proper sequence of operation in all 
modes of operation.

(p) Weight entries to recording 
devices. The displayed weight on 
electronic or levertronic scales shall be 
entered into automatic recording 
devices only electronically qnd directly 
from the related weighing instrument.

(q) Retention o f visual weight All 
grain weighing devices shall be. designed 
so that the visually indicated weight 
shall remain visually available to the 
operator until completion of its printed 
record.

(r) Change in mode o f operation. All 
grain weighing automatic hopper scales 
shall be designed so that the mode of 
operation and each change in mode of 
operation is indicated on the printed 
record by a symbol, number,or word 
which clearly designates the mode in 
which the scale is  operated (i.e., A-  
automatic, M-manual, SA - 
semiautomatic, 1-automatic, 2-manual,
3-semiautomatic). THIS 
REQUIREMENT BECOMES 
ENFORCEABLE A S OF JANUARY 1, 
1981.

§ 802.3 Design of indicating and recording 
elements and of recorded representations.

(a) Indicating and recording elements. 
All weighing devices shall be provided 
with indicating and recording elements 
appropriate in design and adequate m 
amount. Primary indications and 
recorded representations shall be clear, 
definite, accurate, and easily read under 
any conditions of normal operation of 
the device.

(b) Digital indication and  
representation. Digital elements shall be 
so designed that: (1) All digital values in 
a system agree with one another, (2) A 
digital value coincides with its 
associated analog value to the nearest 
minimum division, (3) A digital value 
shall round off to the nearest minimum 
division that can be indicated or 
recorded, and (4) The zone of 
uncertainty on digital indicating scales

shall not be greater than 0.3 of the value 
of the minimum operating division.

(c) Analog and digital indications. All 
components of the same element used in 
combination (such as a dial and unit 
weight) shall not differ by an amount 
greater than the applicable tolerance at 
any given test load.

(d) Capacity indication. When the 
load applied to the load-receiving 
element is in excess of 105 percent of .the 
capacity of the system: (1) The digital 
indicating element shall not display any 
weight values; (2) The recorded 
representation, if any, shall clearly 
indicate that the system is in an 
overload condition; i.e., “Overload.” 
THIS REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1,
1981.

(e) Size and character. In any series of 
divisions, indications, or recorded 
representations, corresponding divisions 
and units shall be uniform in size and 
character. Divisions, indications, or 
recorded representations which are 
subordinate to or of a lesser value than 
others with which they are associated 
shall be appropriately portrayed or 
designated.

(f) Values. If divisions, indications, or 
recorded representations are intended to 
have specific values, these shall be 
adequately defined by a sufficient 
number of figures, words, symbols, or 
combinations thereof; uniformly placed 
with reference to the divisions, 
indications, or recorded representations; 
and as close thereto as practicable, but 
not so positioned as to interfere with the 
accuracy of reading.

(g) Values o f graduated intervals or 
increm ents. In any series of divisions, 
indications, or recorded representations, 
the values of the graduated intervals or 
increments shall be uniform throughout 
the series.

(h) Repeatability o f indications. A 
device shall be capable of repeating 
within prescribed tolerances its 
indicated and recorded representations. 
This requirement shall be met 
irrespective of repeated manipulation of 
any element of the device in a manner 
approximating normal usage (including 
displacement of the indicating elements 
to the full extent allowed by die 
construction of the device and repeated 
operation of a locking or relieving 
mechanism) and of the repeated 
performance of steps or operations that 
are embraced in the testing procedure.

(i) Recorded representations. Insofar 
as they are appropriate, the 
requirements for indicating and 
recording elements shall be applicable 
also to recorded representations. All 
recorded values shall be printed 
digitally.
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(j) Remote indications and recorded  
representations. Remote indications mid 
recorded representations shall be clear, 
definite, accurate, and easily read under 
any conditions of normal operation of 
the device and shall agree with primary 
indications.

(k) Marking operational controls, 
indications, and features. All 
operational controls, indications, and 
features, including but not limited to 
switches, lights, displays, pushbuttons, 
and other means, shall be clearly and 
definitely identified.

(l) Zero indication. Provision shall be 
made on all scales equipped with 
indicating or recording elements to 
indicate and record a zero-balance 
condition, and on an automatic- 
indicating scale or balance indicator to 
indicate or record an out-of-balance 
condition on both sides of zero. A digital 
zero indication shall represent a balance 
condition that is within plus or minus 
one-half the value of the minimum 
division that can be indicated and f  
recorded.

(m) Dial divisions. Dial divisions shall 
be so varied in length that they may be 
conveniently read.

(n) Width-dial graduation. In any 
series of graduations, the width of a 
graduation shall in no case be greater 
than the width of the minimum dear 
interval between graduations, and the 
width of main graduations shall be not 
more than 50 percent greater than the 
width of subordinate graduations. 
Graduations shall in no case be less 
than 0.008 inch in width.

(o) Dial divisions—clear interval 
between divisions. The clear interval 
shall be not less than 0.03 inch for each 
division. If the divisions are not parallel, 
the measurement shall be made: (1) 
Along the line of relative movement 
between the divisions and the end of the 
indicator, or (2) If the indicator is 
continuous, at the point of widest 
separation of the divisions.

(p) Dial indicator symmetry. The 
index of an indicator shall be 
symmetrical with respect to the 
divisions with which it is associated and 
at least throughout that portion of its 
length that is associated with the 
divisions.

(q) Dial indicator length. The index of 
an indicator shall reach the finest 
divisions with which it is used, unless 
the indicator and the divisions are in the 
same plane, in which case the distance 
between the end of the indicator and the 
ends of the divisions, measured along 
the line of the divisions, shall be not 
more than 0.04 inch.

(r) Dial indicator width. The width of 
the index of an indicator in relation to 
the series of divisions with which it is

used shall be not greater than: (1) the 
width of the widest division; (2) the 
width qf the minimum clear interval 
between weight divisions.

When the index of an indicator 
extends along the entire length of a 
division, that portion of the index of the 
indicator that may be brought into 
coincidence with the division shall be of 
the same width throughout the length of 
the index that coincides with th e , 
division.

(s) Dial indicator clearance. The 
clearance between the index of an 
indicator and the divisions shall in no 
case be more than 0.06 inch.

(t) Parallax. Parallax effects shall be 
reduced to the practicable minimum.

(u) Dial weight ranges and unit 
weights. The total value of weight 
ranges and of unit weights in effect or in 
place at any time shall automatically be 
accounted for on the reading face and 
on any recorded representations.

(v) Minimum division. Weight 
indicating and weight recording devices 
on scales used in the weighing of grain 
shall indicate and record in avoirdupois 
Weight. The value of the minimum 
division on such devices shall be no 
greater than:

Minimum
Capacity of scale cHvision

(pounds)

(1) Hopper, Vehicle, and Railroad Track Scales
0 to 10,000 lbs inclusive_________ ____________ ___ 1
Greater than 10,000 to 20,000 lbs inclusive_________ 2
Greater than 20,000 to 50,000 lbs inclusive.........__ ... 5
Greater than 50,000 to 100,000 lbs inclusive.............. 10
Greater than 100,000 to 200,000 lbs inclusive..... . . . .  20
Greater than 200,000 to 500,000 lbs inclusive__ ____ 50

(2) Portable Platform Scale
0 to 100 lbs inclusive___ ..........__ _________.............. 0.01
Greater than 100 to 200 lbs inclusive..................   6.02
Greater than 200 to 500 lbs inclusive......__________  0.05

THIS REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1, 
1981.

§ 802.4 Design of balance, tare, 
dampening, and arresting mechanisms.

(a) Zero load; adjustment. A manual 
scale shall be equipped with means by 
which the zero-load balance may be 
adjusted, and any loose material used 
for this purpose shall be so enclosed 
that it cannot shift in position in such a 
way that the balance condition of the 
scale is altered. A balance ball shall not 
itself be rotatable unless it is automatic 
in operation or is enclosed in a cabinet.

(b) Automatic zero setting devices. An 
electronic mechanism designed to be 
manually operated to provide an 
automatic zero-balance condition; i.e., 
“push button zero,“ shall be operable or 
accessible only by a tool outside of and 
entirely separate from this mechanism, 
or enclosed in a cabinet or operable

only when the indication is stable 
within:

(1) plus or minus 1 division for 
systems of 5000 pounds capacity or less; 
and

(2) plus or minus 3 divisions for 
systems of more than 5000 pounds 
capacity. THIS REQUIREMENT 
BECOMES ENFORCEABLE AS OF 
JANUARY 1,1981.

(c) Automatic means to maintain a 
digital zero-balance indication (AZM). 
Scales designed with automatic means 
to maintain a digital zero-balance 
indication shall be provided with means 
to meet the requirements of § 802.3(1), 
Zero indication, and § 802.3(d), Capacity 
indication. However, under normal 
operating conditions with the scale 
indicating zero, the maximum load, 
when placed immediately on the 
platform, which can be “rezeroed” 
without indicating a weight value shall 
be: (1) For scales with 2500 scale 
divisions or less, ± 1 .0  scale division; (2) 
For scales with more than 2500 scale 
divisions, ± 3 .0  scale divisions.

Automatic zero maintenance is 
prohibited in hopper scales. On scales 
equipped with automatic zero 
maintenance, provisions shall be made 
for disabling the AZM feature when 
testing the device. THIS 
REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1, 
1981.

(d) Tare mechanism. The tare 
mechanism shall operate only in a 
backward direction (that is, in the 
direction of underregistration) with 
respect to the zero-load balance 
condition of the scale.

(e) Balance indicator. On a balance 
indicator consisting of two indicating 
edges, lines, or points, the ends of the 
indicators shall be sharply defined and 
shall be separated by not more than 0.04 
inch, measured horizontally, when the 
scale is in balance.

(f) Dampening means. An automatic- 
indicating scale and balance indicator 
shall be equipped with effective means 
for dampening the oscillations whenever 
such means are necessary to bring the 
indicating elements quickly to rest.

(g) Motion detection. Electronic 
indicating elements shall be equipped 
with effective means to permit the 
recording of weight values only when 
the indication is stable within: (1) plus 
or minus 1 division for systems of 5000 
pounds capacity or less; and (2) plus or 
minus 3 divisions for systems of more 
thaii 5000 pounds capacity.

The values recorded shall be within 
applicable tolerances. THIS 
REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1, 
1981.
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§ 802.5 Design of weighing elements.
(a) Antifriction elements. At all points 

at which a live part of the mechanism 
may come into contact with another part 
in the course of normal usage, frictional 
effects shall be reduced to a minimum 
by means of suitable antifriction 
elements, opposing surfaces and points 
being properly shaped, finished, and 
hardened.

(b) Adjustable components. An 
adjustable component such as a nose 
iron, pendulum, spring, or potentiometer 
shall be held securely in adjustment.
The position of a nose iron on a scale of 
more than 2000 pounds capacity, as 
determined by the factory adjustment, 
shall be accurately, clearly, and 
permanently defined.

(c) Multiple load-receiving elements.
A scale with a single indicating and 
recording element, or a combination 
indicating-recording element, that is 
coupled to two or more load-receiving 
elements with independent weighing 
systems shall be provided with 
automatic means to indicate and record 
clearly and definitely which load
receiving element (or elements) is in use. 
THIS REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1, 
1981.

§ 802.6 Design of weighbeams and poises.
(a) Normal balance position. The 

normal balance position of the 
weighbeam of a beam scale shall be 
horizontal.

(b) Weighbeam travel. The 
weighbeam of a beam scale shall have 
equal travel above and below the 
horizontal. The total travel of the 
weighbeam of a beam scale in a trig 
loop or between other limiting stops 
near the weighbeam Jip shall be not less 
than the minimum travel shown in the 
table below. When the limiting stops are 
not provided, the total travel at the 
weighbeam tip shall be not less than 8 
pecent of the distance from the 
weighbeam fulcrum to the weighbeamhp- n

Minimum Travel of Weighbeam of Beam Scale 
Between Limiting Stops

Minimum
travel

Distance from weighbeam fulcrum to limiting stops between
limiting
stops
(Inch)

Inches:
12 or less....................................................... . 0.4
13 to 20, incl....______ _______ _____________  .5
21 to 40, incl...................................... ............... .7
Over 40.......................... ................................. ,g

(c) Weighbeam subdivision. A 
subdivided weighbeam shall be 
subdivided by means of graduations,

notches, or a combination of both. 
Graduation on a particular bar shall be 
of uniform width and perpendicular to 
the top edge of the bar. Notches on a 
particular bar shall be uniform in shape 
and dimensions and perpendicular to 
the face of the bar. When a combination 
of graduations and notches is employed, 
the graduations shall be positioned in 
relation to the notches so as to indicate 
notch values clearly and accurately.

(d) Readability. A subdivided 
weighbeam bar shall be subdivided and 
marked, and a weighbeam poise shall be 
constructed so that the weight 
corresponding to any normal poise 
position can easily and accurately be 
read directly from the beam, whether or 
not provision is made for the optional 
recording of representations of weight.

(e) Poise stop. Except on a steelyard 
with no zero graduation, a shoulder or 
stop shall be provided on each 
weighbeam bar to prevent a poise from 
traveling and remaining back of the zero 
graduation.

(f) Poises. No part of a poise shall be 
readily detachable. A locking screw 
shall be perpendicular to the 
longitudinal axis of the weighbeam and 
shall not be removable. Except on a 
steelyard with no zero graduation, a 
poise shall not be readily removable 
from a weighbeam. The knife-jedge of a 
hanging poise shall be hard and sharp 
and constructed so as to allow the poise 
to swing freely on the bearing surfaces 
in the weighbeam notches.

(g) Poise adjusting material. The 
adjusting material in a poise shall be 
securely enclosed and firmly fixed in 
position, and if softer than brass it shall 
not be in contact with the weighbeam.

(h) Poise pawl. A poise, other than a 
hanging poise, on a notched weighbeam 
bar shall have a pawl that will seat the 
poise in a definite and correct position 
in any notch, wherever in the notch the 
pawl is placed, and hold it there firmly 
and without appreciable movement.
That dimension of the tip of the pawl 
that is transverse to the longitudinal 
axis of the weighbeam shall be at least 
equal to the corresponding dimension of 
the notches.

(i) Reading edge or indicator. The 
reading edge or indicator of a poise shall 
be sharply defined and shall be parallel 
to the graduations on the weighbeam.

§ 802.7 Marking requirements.
(a) Capacity. The capacity shall be 

conspicuously marked as follows: (1) On 
any scale equipped with unit weights or 
weight ranges; (2) On any scale with 
which counterpoise or equal-arm 
weights are intended to be used; (3) On 
any automatic-indicating or recording 
scale so constructed that the capacities

of the several individual indicating and 
recording elements are not immediately 
apparent; (4) On any scale with a 
capacity less than the sum of the 
reading elements.

(b) Vehicle and railroad track scales. 
A vehicle or railroad track scale shall be 
marked with the maximum capacity of 
each section of the load-receiving 
element of the scale. The marking shall 
be accurately and conspicuously 
presented on or adjacent to the 
indicating element of the scale. THIS 
REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1,
1981.

(c) Weighing elements. An indicating 
element not permanently attached to a 
weighing element shall be clearly and 
permanently marked for the purpose of 
identification with the name, initials, or 
trademark of the manufacturer; the 
manufacturer’s designation that 
positively identifies the pattern or 
design; and the capacity. THIS 
REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1, 
1981.

§ 802.8 Installation requirements.
(a) Foundation, supports, and 

clearance. The foundation and supports 
of any scale installed in a fixed location 
shall provide strength, rigidity, and 
permanence of all components, and 
clearance shall be provided around all 
live parts to the extent that no contact 
may result when the load-receiving 
element is empty and throughout the 
weighing range of the scale. On a motor 
truck scale, the clearance between the 
load-receiving elements and the coping 
at the bottom edge of the platform shall 
be greater than at the top edge of the 
platform. THIS REQUIREMENT 
BECOMES ENFORCEABLE AS OF 
JANUARY 1,1981.

(b) A ccess to pit. Adequate provision 
shall be made for ready access to the pit 
of a vehicle or railroad track scale for 
purposes of inspection and 
maintenance. Provisions shall be 
provided to lock or security seal all 
accesses to the pit.

(c) Approaches to vehicle scales. On 
the approach end or ends of a vehicle 
scale there shall be a straight approach 
in the same plane as the platform. The 
approach shall be at least the same 
width as the platform and at least one- 
half the length of the platform. Not less 
than 10 feet of any approach adjacent to 
the platform shall be constructed of 
concrete or similar durable material. 
However, grating of sufficient strength 
to withstand all loads may be installed 
in this portion; and further, where 
considered necessary for drainage 
purposes, the remaining portion of the
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approach may slope slightly. THIS 
REQUIREMENT BECOMES 
ENFORCEABLE AS OF JANUARY 1, 
1981.

(d) Lifts. On motor vehicle and 
railroad track scales equipped with 
means for raising the load-receiving 
element from the weighing element for 
vehicle unloading, suitable means shall 
be provided so that it is readily apparent 
to the weigher when the load-receiving 
element is in its designed weighing 
position. The printer shall not be 
operable until the load-receiving 
element is in its designed weighing 
position. THIS REQUIREMENT 
BECOMES ENFORCEABLE AS OF 
JANUARY 1,1981.

§ 802.9 User requirements.
(a) Balance condition. The zero-load 

adjustment of a scale shall be 
maintained so that, with no load on the 
load-receiving element and with all 
load-counterbalancing elements of the 
scale such as poises, drop weigths, or 
counterbalancing weights set to zero, 
the scale shall indicate or record a zero- 
balance condition. This requirement 
shall not apply to scales operated in 
such a manner as to obtain a net weight 
based on gross and tare weighings.

(b) Scale modifications. Neither the 
length, nor the width, nor the height of 
the load-receiving element of a scale 
shall be increased beyond the 
manufacturer’s design dimension; nor 
shall the capacity of a scale be 
increased beyond its design capacity by 
replacing or modifying the original 
primary indicating or recording element 
with one of a higher capacity; nor shall 
any other modification be made, except 
when the modification has been 
approved by competent engineering 
authority, preferably that of the 
engineering department of the 
manufacturer of the scale and by the 
Service.

(c) Split or double draft static 
weighing. A vehicle or a coupled vehicle 
combination or a railroad car shall be 
officially weighed statically on a vehicle 
or railroad track scale only as a single 
draft. That is, the total weight of such a 
vehicle or combination shall not be 
determined by adding together the 
results obtained by separately and not 
simultaneously weighing each end of the 
vehicle or individual elements of the 
coupled combination. However: (1) The 
weight of a coupled combination may be 
determined by uncoupling the various 
elements (tractor, semi-trailer, trailer), 
statically weighing each unit separately 
as a single draft, and adding together the 
results; and (2) The weight of a vehicle 
or coupled-vehicle combination may be 
determined by adding together the

weights obtained while all individual 
elements are resting simultaneously on 
more than one scale platform.

(d) Official testing and certification. 
All official testing shall be performed in 
accordance with the appropriate 
chapters of the weighing handbook. 
Official certification and application of 
approval seal shall be made only by the 
Service.

(e) Railroad track scales; alignment o f 
dead and weigh rails. Dead rails should 
be provided for all scales where 
designed capacity does not correspond 
with the greatest combined load likely 
to run over scale rails. Weigh rails 
should be on the offset line and the dead 
rails should be straight unless a large 
portion of the cars is to be weighed. For 
motion weighing, the offset should be 
divided unless the resistance is 
equalized by means of a spring switch.

(f) Standing o f equipment and keeping 
scales under load. Equipment shall not 
be allowed to stand on the platform of a 
vehicle or railroad track scale except 
when being weighed and, in the case of 
hopper scales, grain shall not be stored 
or left in a hopper scale for extended 
lengths of time.

(g) Altering poises and counterpoise 
weights. After a poise or counterpoise 
weight has been sealed, no material 
shall be added or removed without the 
approval of the Service and an official 
test conducted to recertify the scale.

(h) Hopper scale venting. All hopper 
scales used for Class X or Class Y grain 
weighing shall be vented so that any 
internal or external pressure will not 
affect the accuracy or operation of the 
scale.

(i) Minimum test load. The minimum 
amount of certified test weight required 
for testing shall be: (1) Hopper scales— 
10% of capacity. (2) Vehicle scales—
20.000 lbs. (3) Railroad track scales—
50.000 lbs. (4) Portable scales (up to 500 
lbs.)—100% of capacity.

(j) Assistance in testing. If the design, 
construction, or location of any scale is 
such as to require a testing procedure 
involving special equipment, 
accessories, or an abnormal amount of 
vapor, the equipment, accessories, and 
labor shall be supplied by the owner or 
operator of the device. Test weights 
calibrated to service specifications and 
in the amount required by paragraph (ij 
of this section shall be supplied by the 
scale owner or operator.

(k) Hopper scale working range. A 
hopper scale shall normally be used in . 
the working range of the scale, which is 
considered to be from half capacity to 
the capacity of the scale. Exceptions 
shall be made for certain special 
circumstances such as completing the 
loading of a particular hold or a vessel,

load-trimming a vessel, or other similar 
circumstances. Under no circumstances 
shall the hopper capacity be less than
1,000 pounds.

(1) Vehicle scale minimum load. A 
vehicle scale shall not be used to weigh 
a gross load of less than 1,000 pounds.

§ 802.10 Tolerances and sensitivity 
requirements.

(a) Application. Tolerances described 
herein are applicable to all scales under 
jurisdiction of the Service and for all 
tests.

(b) Tolerance values. The applicable 
tolerances are established as follows:

Types of 
scale

Acceptance
tolerance

Maintenance
tolerance

(1) Hopper .05% X the applied .05% X the applied
scale. test load or the test load or the

minimum tolerance minimum tolerance
value, whichever is value, whichever is
greater. greater.

(Z) Motor .1% X the applied .05% X the applied
vehicle test load or the test load or the
scale. minimum tolerance minimum tolerance

value, whichever is value, whichever
greater. greater.

(3) Railroad .1 %  X the applied .05% X the applied
track scale. test load or the test load or the

minimum tolerance minimum tolerance
value, whichever is value, whichever is
greater. greater.

(4) Portable ......................................... Tr—Ti
platform.

Maintenance Acceptance
Test load tolerances tolerances

expressed— expressed—

To but
From not In ounces In pounds In ounces In pounds

including

Pounds:
1 2 Vi« 0.004 Vis 0.002
2 ..... 4 V» .008 % « .004
4...... 7 , Vi» .012 %2 .006
7 ..... 10 V* .016 % .008
10.... 15 .020 %£ .010
15.... 20 % .023 .012
20.... 30 Vi .031 y« .016
30™. 40 % .039 %• .020
40™. 50 % .047 % .023
50.... 75 1 .062 V4 .031
75.™ 100 1V4 .094 % .047
100.. 150 2 .125 1 .062
150- 200 3 .188 1Vfe .094
200.. 300 4 .250 2 .125
300.. 400 6 .375 3 .188
400.. 600 8 .500 4 .250
600.. 800 12 .750 6 .375
800.. 1,000 14 .875 7 .438
o .... O « o

*1,000 and over.
*0.1 percent of test load.
*0.05 percent of test load.

(c) Minimum tolerance. The minimum 
tolerances that may be applied are 
established as follows:

(1) Hopper and vehicle. The minimum 
tolerance that may be applied shall not 
be smaller than one-half the minimum 
division.

(2) Railroad track scales. The 
minimum tolerance that may be applied 
shall not be smaller than 25 pounds.

(3) Portable platform scales. The 
minimum tolerance that may be applied 
shall not be smaller than:
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Nominal capacity for non- Minimum
automatic-indicating scales tolerance

or value
reading-face capacity for expressed—

automatic-indicating scales In In
ounces pounds

Pounds:
0 to 4, inclusive------------ ......----- ......— . Via 0.002
5 to 10, inclusive........................   Vie .004
11 to 20, inclusive........................  Vi .008
21 to 30, inclusive____ .....---------------- - Vie .012
31 to 50, inclusive------------- .........— ...... Vi .031
51 to 100, inclusive----------------............... %  .047
101 to 150, inclusive........... ............ 1V4 .078
151 to 250, inclusive........-------------   2 .125
251 to 500, inclusive...............     4 .250
501 to 1,000, inclusive..............   8 .500

(d) Tests involving digital indications 
o r representations. To the tolerances 
that would otherwise be applied, there 
shall be added an amount equal to one- 
half the minimum value that can be 
indicated or recorded.

(e) Acceptance tolerances. - 
Acceptance tolerances shall apply as 
follows:

(1) To any newly installed scale, about 
to be used for Class X or Class Y grain 
weighing for the first time;

(2) To a scale that is being returned to 
Class X or Class Y grain weighing 
following official rejection for failure to 
conform to performance requirements; 
and

(3) To equipment that is being 
officially tested for the first time after 
reconditioning or overhaul.

(f) Maintenance tolerance.
Maintenance tolerance shall apply to 
equipment in actual use, except as 
provided for under acceptance 
tolerances.

(g) Excess and deficiency. Tolerances 
“in excess” and tolerances "in 
deficiency” shall apply to errors in 
excess and to errors in deficiency, 
respectively.

(h) To scales with multiple elements. 
Tolerances shall be applied 
independently to each indicating and 
recording element of a scale. However, 
the following requirements pertaining to 
analog and digital elements shall also 
apply:

(1) All analog indications within the 
same element shall not differ from one 
another, and all digital elements shall 
not differ from one another;

(2) All analog indications and 
representations shall not differ from 
digital indications and recorded 
representations by an amount greater 
than the value of the minimum 
increment on the device, except the 
elements shall not differ under a no-load 
zero-balance condition; and

(3) All components of the same 
element used in combination (such as a 
dial with unit weights) shall not differ 
by an amount greater than the

applicable tolerance at any given test 
load.

(i) To shift tests. Basic tolerances 
shall be applied.

(j) To increasing load tests. Basic 
tolerances shall be applied.

(k) To decreasing load tests on 
automatic indicating scales. One and 
one-half times basic tolerance shall be 
applied.

(l) To ratio tests. Three-fourths of 
basic tolerances shall be applied.

(m) To sectional tests on vehicle and 
railroad track scales. The maximum 
deviation between indicated values on 
test loads applied to individual sections 
shall not be greater than the absolute 
value of the maintenance tolerance 
applicable to that test load.

(n) To railroad track scales weighing 
uncoupled-in-motion cars. The basic 
maintenance and acceptance tolerance 
shall be the same as the basic tolerances 
for railroad track scales stated in 
paragraph (b)(3) of this section.

(o) Sensitivity requirem ent (SR). (1) 
Hopper scales not equipped with 
balance indicator. The SR shall be twice 
the value of the minimum division of the 
weighbeam or 0.2 percent of the 
capacity of the scale, whichever is less.

(2) Hopper scales equipped with 
balance indicator. The SR shall be the 
value of the minimum division of the 
weighbeam.

(3) Vehicle scales not equipped with 
balance indicator. The SR shal be twice 
the value of the minimum divisibn of the 
weighbeam or 0.2 percent of the 
capacity of the scale, whichever is less.

(4) Vehicle scales equipped with 
balance indicator. The SR shall be the 
value of the minimum division on the 
weighbeam.

(5) Railroad track scales not equipped 
with balance indicator. The SR shall be 
three times the value of the minimum 
division of the weighbeam or 100 
pounds, whichever is less.

(6) Railroad track scales equipped 
with balance indicator. The SR shall be 
the value of the minimum division on the 
weighbeam.

(7) Portable platform scale not 
equipped with balance indicator. The 
SR shall be twice the value of the 
minimum division or 0.2 percent of the 
capacity of the scale, whichever is less.

(8) Portable platform scales equipped 
with balance indicator. The SR shall be 
the value of the minimum division on the 
weighbeam.

§ 8 0 2 .1 1  W eight-ind icatin g an d  w eight
re co rd in g  d e v ic e s  an d  re p re se n ta tio n s .

(a) General requirements. Each grain 
scale, except portable platform scales, 
shall be equipped with a weight
recording device.

(b) Readability. Primary and remote 
indications of the weight of grain and 
printed representations of the weight of 
grain shall be clear, definite, accurate, 
and easily read under normal operating 
conditions.

(c) Tape printers. Tape printers on 
automatic indicating scales shall be 
designed to produce a minimum of an 
original and one copy of the printed 
record.

(d) Ticket printers. Ticket printers on 
automatic indicating scales shall be 
designed to produce an original and five 
copies of the printed record. Ticket 
printers on nonautomatic indicating 
scales shall be designed to produce an 
original and one copy of the printed 
record.

(e) Multiple weight-indicating and 
recording devices. If a scale has more 
than one weight-indicating and one 
weight-recording device, the values 
indicated by each of the devices and the 
weights printed by each of the devices 
shall be in agreement.

(f) R ecorded weight identification. 
Gross weight, tare weight, net weight, 
subtotal, and total printed 
representations shall either be identified 
by a symbol clearly and accurately 
identifying the type weight printed; 
example, G-Gross, T-Tare, N-Net, ST - 
Subtotal, TO-Total, or shall be 
identified as such, on the ticket or tape 
on which they are printed.

§ 8 0 2 .1 2  R ailroad  tra ck  s c a le s ; additional 
req u irem en ts.

(a) Rated sectional capacity. The 
rated sectional capacity of a full load
cell scale shall be one of the following 
and shall employ load cells in capacities 
as shown:

Each load cell
Sectional capacity (tons) rated capacity

(pounds)

Track scale:
85................................... ..........  100,000
180............................................  200,000

The rated sectional capacity shall in no 
case exceed the actual sectional 
capacity.

(b) Nose-iron guides. The guides for 
all nose irons shall be such that when 
one is moved for the purpose of 
adjustment, the pivot will be held 
parallel to its original position. For cast 
iron levers, the guide and ways shall be 
machined.

(c\Leveling lugs. In scales of the 
straight lever type, each lever shall be 
provided with leveling lugs for 
longitudinal alignment. In scales of the 
torsion lever type, leveling lugs shall be 
provided on the pipe or torsion member 
for transverse alignment and on the
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extension arm for longitudinal 
alignment. Each pair of lugs shall be 
spaced 11 inches apart. The leveling 
surfaces of each pair of lugs shall be 
finished to a common plane, which shall 
be parallel to the plane through the 
knife-edges of the end pivots.

(d) Truss rods. Truss rods shall not be 
used in parts of the lever system except 
to stiffen levers laterally or to prevent 
whipping and vibration due to impact. 
Truss rods designed as part of a lever 
structure to support vertically applied 
loads will not be permitted.

(e) Marking o f levers. Figures 
denoting the ratio of each lever shall be 
cast or otherwise permanently marked 
on the lever.

(f) Pivots and bearings; material. The 
material to be used for pivots and 
bearings shall be alloy steel (SAE 
52100), or a steel which will give 
equivalent performance, hardened to 
Rockwell C scale not less than 58 or 
more than 62.

(g) Design and maintenance. Pivots 
shall be so formed that the included 
angle of the sides forming the knife-edge 
will not exceed 90 degrees and that the 
offset of the knife-edge horn the center 
line of the pivot will not exceed 10 
percent of the width of the pivot.

(h) Mounting.
(1) Fastening. Pivots shall be firmly 

fastened in position without swagging or 
caulking.

(2) Machined-in pivots, when 
required. For scales of greater sectional 
capacity than 50 tons, main lever pivots 
shall be machine finished and fitted into 
machined ways.

(3) Continuous contact required.
Pivots shall be mounted so that 
continuous contact of the knife-edges 
with their respective bearings for the full 
length of the parts designed to be in 
contact will be obtained; in loop 
bearings the knife-edges shall project 
slightly beyond the bearings in the 
loops.

(i) Position. In any lever the pivots 
shall be mounted so that:

(1) Each knife-edge will be maintained 
in a horizontal plane under any load 
within the capacity of the scale;

(2) A plane bisecting the angle of a 
knife-edge will be perpendicular to the 
plane through the knife-edges of the end 
pivots;

(3) The actual distance between the 
end knife-edges of any lever will not 
differ from the nominal distance by 
more than Ye* inch per ft.; and

(4) The knife-edges in any lever will 
be parallel.

(j) Support for projecting pivots. The 
reinforcement on the levers to support 
projecting pivots shall be tapered off to

prevent accumulation of dirt next to the 
pivots and to provide proper clearance.

(k) Fulcrum distances. The minimum 
distance between the fulcrum pivot 
knife-edge and the load pivot knife-edge 
in main levers of scales of 75 tons 
sectional capacity or less shall be 6.5 
inches. In scales of greater than 75 tons 
sectional capacity, the minimum 
distance shall be 8 inches.

(l) Design o f bearings. Bearing steels 
and the parts supporting or containing 
them shall be so applied to the 
mechanism that permissible movement 
of the platform will not displace the line 
of contact between any bearing and the 
opposing pivot.

(m) Nose iron design. Nose irons shall 
be constructed so that:

(1) They will be positioned by means 
of adjusting screws of standard size and 
thread;

(2) They will be retained in position 
by means of screws or bolts of standard 
size and thread;

(3) The surfaces of nose irons 
intended to be in slidable contact with 
the levers will be machined true, so as 
to secure fit in or on the levers;

(4) When adjustments are made, the 
knife-edge will be held parallel to its 
normal position.

(n) Screws and bolts. Adjusting and 
retaining screws and bolts shall be 
made of a corrosion-resistant material.

(o) Retaining device. A device for 
retaining each nose iron in position shall 
be provided and shall be designed and 
constructed so that it will:

(1) Be independent of the means 
provided for adjustments;

(2) Not cause indentations in the 
lever;

(3) Not cause tension in the remaining 
bolts when loads are applied to the 
scale;

(4) Cause the noise iron to remain in 
position when the retaining device is 
released.

(p) Lever fulcrum stands; quality o f \ 
materials. Castings of structural steel for 
lever stands shall be clean, smooth, and 
uniform and castings shall be free of 
blisters, blow holes, shrinkage holes, 
and cracks.

(q) Loops and connections; material. 
The requirements for material and 
hardness of bearing surfaces in loop 
connections shall be the same as those 
herein prescribed for pivots and 
bearings.

(r) Identification o f parts. Each 
weighbeam shall be given a serial 
number which shall be stamped on the 
weighbeam. The pivots, poises, and 
fractional bar shall have stamped upon 
them identification marks to show to 
which weighbeam each belongs, and the

pivots shall be marked so as to indicate 
their proper positions in the weighbeam.

(s) Factory adjustment or notches. 
Each weighbeam notch shall be adjusted 
to within 0.002 inches of the nominal 
distance from the zero notch.

(t) Trig loop. The play of the 
weighbeam in the trig loop shall be not 
more than 2 percent of the distance from 
the trig to the fulcrum pivot, not less 
than 0.9 inches. The weighbeam shall be 
fitted with an indicator to be used in 
conjunction with a graduated target or 
other device on the trig loop to indicate 
a central position in the trig loop when 
the weighbeam is horizontal.

(u) Weighbeam support. The 
weighbeam fulcrum stand and trig loop 
stand shall be supported on a metal 
shelf mounted on metal pillars or 
material equivalent in strength and 
durability: The shelf shall be sufficiently 
rigid that, within the capacity of the 
scale, deflection cannot occur to such an 
extent as will affect the weighing 
performance.

(v) W eighbridge girders. Weighbridge 
girders shall be designed so that the

* joints over the centers of bearing will 
admit vertical flexure without deranging 
the sections. On short axle weighbridges 
no tipping of the weighbridges will be 
allowed.

(w) W eighbridge bearings. Hie 
surfaces of weighbridge bearings 
intended to make contact with the 
bridge girders shall be finished so that, 
when in position, all the bearing 
surfaces will be within Y3 2  inch of the 
same horizontal plane and parallel to it. 
To secure proper alignment of parts, the 
diameters of the bolt holes in the 
weighbridge bearings and in the girders 
shall exceed the diameter of the bolts 
fastening the bearings to the girders by 
V2  inch.

(x) Concrete bearing surfaces. Bearing 
stresses on concrete shall not exceed 
300 psi under loadcell bearing plates 
and lever stands and 400 psi at all other 
points.

(y) Stresses. (1) Steel. To allow for 
impact and normal pit conditions, all 
steel design stress in scale weighbridges 
shall be limited to 10,000 psi, and 
maximum deflection in main 
weighbridge beams or girders shall not 
exeed 1/1200 of the span between 
sections.

(2) Cast Iron. In designing cast iron 
members, the maximum allowable unit 
stress of any character shall be 
determined by the greatest thickness, 
exclusive of fillets, of the portion of the 
section carrying the stress being 
considered. In the main portion of a 
beam the thickness of the web or flange 
shall be used, whichever is the greater. 
The thickness of the flange shall be
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considered either as the average depth 
of the outstanding portion or the breadth 
of flange outside to outside, whichever 
is less. .

(z) W e ig h ra ils — le n g th  a n d  w eig h t.
The weight and section of weighrails 
shall be as large as is consistent with 
surrounding yard track conditions, but 
no less than 112 pounds per yard. Rails 
shall be one piece full length of scale.

(aa) Clearance along weighrails. The 
clearance between weighrails or their 
pedestals and the rigid deck shall be 
less than lVz inches unless other 
adequate provision for clearance is 
made, and the openings shall be 
protected from weather and dirt.

(bb) Approach rails. Positive means 
shall be provided to prevent creeping of 
approach rails and to maintain a 
clearance which shall be not less than 
Vs inch or more than % inch between 
the approach rails and the weigh rails 
unless some special means is used to 
reduce impact when wheel loads pass 
from the approach rails to weighrails.

(cc) M itre  jo in ts . For motion weighing 
scales, mitred joints shall be provided.

(dd) D e a d  ra ils . All scales except 
those located where they cannot be 
subjected to locomotive or other loads in 
excess of the sectional capacity, and 
excepting also scales of greater than 100 
tons sectional capacity, shall be 
equipped with dead rails extending in 
one continuous piece across the scale 
and at the same elevation as the 
weighrails.

fee) C le a ra n c e . The clearance 
between the bottom of any fixed beams, 
or deck supports, and the girder forming 
the weighbridge shall not be less than 2 
inches.

(ff) L o c a tio n . Scales shall be so 
located that an adequate foundation and 
at least 75 feet of tangent track at each 
approach to the weighrails can be 
provided.

(gg) A p p ro a c h  w a lls  s t a t ic  s c a le s . 
Approach walls or piers of concrete 
shall be built to extend at least 25 feet 
from the pit face of the end walls and 
back under the track to preserve line 
and surface of tracks. They may be built 
of a solid mass of concrete or may 
consist of parallel walls or piers; 
however, the latter construction shall 
have a single footing supporting both 
walls. Where necessary to obtain safe 
bearing capacity, the approach walls 
shall extend to the same depth as the pit 
walls.

(hh) F o o tin g s  o r  p ie r s  f o r  lo a d  c e l l s . 
Concrete footings or piers supporting 
load-cell base plates shall not be less 
than 18 inches thick. Their tops shall be 
above the floor a sufficient distance to 
prevent the accumulation of water 
around or under the base plates.

(ii) F o o tin g s  o r  p i e r s  f o r  l e v e r  s ta n d s . 
Concrete footings or piers supporting the 
lever stands shall be not less than 18 
inches thick. Their tops shall be above 
the floor a sufficient distance to prevent 
the accumulation of water under the 
base of the stand, and shall be finished 
to an exact level and elevation to 
receive the lever stands directly without 
the use of shims or grouting where 
possible. If the scale is of a type having 
main levers or parts of the bearing 
assemblies that hang below the bases of 
the main lever stands, the piers shall be 
provided with recesses of a size to give 
clearance of not less than 1.5 inches and 
shall be formed so as to prevent 
accumulation of dirt.

(jj) A n c h o r  b o lts . Anchor bolts 
embedded in concrete a minimum of 15 
inches shall be provided in foundations 
for lever stands or load-cell base plates.

(kk) B e a r in g  p r e s s u r e s  u n d e r  
fo u n d a tio n s . The bearing areas of the 
foundation footings shall be such that 
the pressure under the footings will not 
exceed:

For fine sand and clay—4,000 lb. per 
sq. ft.

For coarse sand and gravel or hard 
clay—6,000 lb. per sq. ft.

For boulders or solid rock—20,000 lb. 
per sq. ft.
If the soil does not have a bearing 
capacity, of at least 4,000 pounds per sq; 
ft. and its bearing capacity cannot be 
increased by drainage, by stabilization, 
or by other means, pile foundations 
shall be provided. Careful soil 
exploration, including borings, is always 
desirable.

§ 802.13 Test standards and counterpoise 
weights.

(a) W e ig h t  a c c u r a c y . Counterpoise 
weights and field test standards (except 
in railroad track scale tests) shall be 
verified to within tolerances established 
by the National Bureau of Standards for 
Class *T” weights.

(b) R a ilr o a d  s c a l e  s t a n d a r d s  
a c c u r a n c y . Test cars shall be calibrated 
within master track scale limits 
whenever possible. In an event, the test 
car error shall not exceed 16 pounds 
plus or minus.

(c) F r e q u e n c y  o f  t e s t  w e ig h t  
c e r t ific a t io n . (1) Counterpoise weights, 
test weights up to an including 50 lbs., 
and baskets used to hold test weights 
which are themselves calibrated as 
standards shall be reverified annually; 
closed baskets with casters fall into this 
category. Documentation indicating date 
or reverification by a qualified 
laboratory shall be supplied to the 
Service, on request.

(2) Large one-piece standards (block 
test weights) and closed baskets without

casters which are stored in the facility 
in which they are used and meet the 
following criteria shall be reverified 
every 3 years:

(i) Standards shall be kept covered 
and stored in a reasonably clean and 
dry environment when not in use.

(ii) All movement of standards such as 
to and from storage and movement 
between scales shall be supervised by 
employees of the Service.

(iii) Standards shall show no evidence 
of abuse or damage and the sealing 
cavity shall be clearly stamped by a 
qualified laboratory with the year of 
reverification.

(iv) Documentation clearly indicating 
the date of last reverification shall be 
supplied to the Service. The 3-year 
interval will begin on the date indicated.

(3) Large one-piece standards used for 
testing official scales by approved 
testing agencies shall be reverified at 
least biennially. Documentation 
indicating reverification by a qualified 
laboratory shall be supplied to the 
Service on request.

(4) Standard test weight cars; i.e., 
railroad track scale test cars used in 
official testing of railroad track scales 
under the jurisdiction of the Service, 
shall be reverified at least annually. 
Documentation indicating date and 
location of last reverification shall be 
supplied to the Service on request.

(d) T e s t  s t a n d a r d  s iz e . The stenciled 
weight of a test car shall be in 1,000- 
pound intervals. Test weight loads for 
vehicle and hopper scales used shall be 
sealed to a 50-pound interval.

(e) C a r e  o f  f i e l d  s t a n d a r d s . Test 
standards shall be kept clean and 
protected in such a manner that they 
will not become chipped or damaged. 
They must be repainted as required by 
the Service. Plug and seals for adjusting 
cavities shall always remain intact.

(f) C h a in s , h a n g e r s , a n d  b a s k e t s . Any 
chains or hangers used for suspending 
test weights on a large capacity scale 
may be balanced in part of the zero load 
and treated as a segment of the scale. 
Hangers for groups of test weights shall 
be treated as known standard weights 
and consequently maintained in a 
similar manner. Open baskets shall be 
sealed to a 50-pound multiple interval 
which shall be calibrated and treated as 
a normal standard. Closed baskets shall 
be sealed as an integral part of a 
standard summation. The closed basket 
shall be designed in such a manner to 
incorporate a fitted cover plate which 
shall be locked during calibration and 
the keys shall be placed in the local field 
office for security.

(g) Q u a lifie d  la b o r a t o r ie s . (1) All 
State laboratories currently approved by 
a National Bureau of Standards (NBS)
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ongoing certification program having 
auditing capability are automatically 
approved by the Service.

(2) Any county or city weights and 
measures jurisdiction approved by NBS 
or by their respective NBS-Certified 
State Laboratory as being equipped with 
appropriate traceable standards and 
trained staff to provide valid calibration 
is approved by the Service. The State 
approval may be documented by a 
certificate or letter. The jurisdiction 
must be equipped to provide suitable 
certification documentation.

(3) Any commercial industrial 
laboratory primarily involved in the 
business of sealing and calibrating test 
weights (standards) will be qualified 
provided:

(i) They request written authority to 
perform tolerance testing of weights 
used within the Service's program(s) 
through their approved State 
jurisdiction. Copies of their request and 
written reference regarding the State 
decision shall be provided to the 
Service. A positive decision by their 
State will be required as a prerequisite 
to the Service granting approval to any 
commercial laboratory to tolerance test 
the weights used in testing scales under 
the jurisdiction of the Service. 
Subsequent loss of NBS approval of 
their State will not necessarily 
invalidate the commercial laboratory 
approval;

(ii) They have NBS traceable 
standards (through the State) and 
trained staff to perform calibrations in a 
manner prescribed by NBS and/or the 
State;

(iii) They must be equipped to provide 
suitable certification documentation;

(iv) They must permit the Service to 
make on-the-site visits to laboratory 
testing space. Final approval of the 
commençai industrial laboratory will be 
contingent on the Service’s judgment; 
and

(v) Once having obtained approval, 
the commercial industrial laboratory 
must maintain its site in a manner 
prescribed by the State and/or the 
Service.

Subpart B [Transferred]

2. Subpart B of Part 26 is transferred 
to Chapter VIII and redesignating as 
Part 810—Official U.S. Standards for 
Grain.

The following table shows the 
relationship between the prior sections 
in 7 CFR, Part 26, Subpart B, and their 
redesignated section numbers in 
Chapter VIII, Part 810. Wherever there is 
a cross reference in Part 810 to a section 
in Part 26, change the cross reference

number to reflect the redesignation 
number as shown in the following table:
Old Sections 7 CFR Part 26, Subpart B and 
Redesignated Sections in Chapter V III, Pbrt 
810
U.S. Standards for Barley Terms Defined
26.201 810.201 Definitions of Barley.
26.202 810.202 Definitions of other terms.
Principles Governing the Application of the 
Standards
26.203 810.203 Basis of determination.
26.204 810.204 Temporary modification in 

equipment and procedures.
26.205 810.205 Percentages.
Grades, Grade Requirements, and Grade 
Designations
26.206 810.206 Grades and grade 

requirements for the subclasses Six- 
rowed Malting Barley and Six-rowed 
Blue Malting Barley. (See also
§ 810.202(c)(l)(i) and (ii); § 810.210 (a) 
through (h); and § 810.211.)

26.207 810.207 Grades and grade 
requirements for the subclass Two- 
rowed Malting Barley. (See also
§ 810.202(c)(2)(i); § 810.210 (a) through (h) 
and $ 810.211.)

26.208 810.208 Grades and grade 
requirements for the subclasses Six- 
rowed Barley, Two-rowed Barley, and 
the class Barley. (See also
§ 810.202(c) (1) (iii), § 810.210(a) through
(h) and § 810.211.)

26.209 810.209 Grade designations.
Special Grades, Special Grade Requirements 
and Special Grade Designations
26.210 810.210 Special grades and special 

grade requirements.
26.211 810.211 Special grade designations. 
U.S. Standards for Oats Terms Defined
26.251 810.251 Definition of oats.
26.252 810.252 Definitions of other terms.
Principles Governing Application of 
Standards
26.253 810.253 Basis of determination.
26.254 810.254 Temporary modifications in 

equipment and procedures.
26.255 810.255 Percentages.
Grades, Grade Requirements, and Grade 
Designations
26.256 810.256 Grades and grade 

requirements for oats.
26.257 810.257 Grade designations.
Special Grades, Special Grade Requirements, 
Special Grade Designations
26.258 810.258 Special grades and special 

grade requirements.
26.259 810.259 Special grade designations. 
U.S. Standards for Wheat Terms Defined
26.301 810.301 Definition of Wheat.
26.302 810.302 Definition of other terms.
Principles Governing Application of 
Standards
26.303 810.303 Basis of determination.
26.304 810.304 Temporary modifications in 

equipment and procedures.
26.305 810.305 Percentages.

Grades, Grade Requirements, and Grade 
Designations
26.306 810.306 Grades and grade 

requirements.
26.307 810.307 Grade designation
Special Grades, Special Grade Requirements 
and Special Grade Designations
26.308 810.308 Special grade and special 

grade requirements.
26.309 810.309 Special grade designations. 
U.S. Standards for Com
26.351 810.351 Terms defined.
26.352 810.352 Principles governing the 

application of the standards.
26.353 810.353 Grades, grade requirements, 

and grade designations.
U.S. Standards for Rye
26.401 810.401 Terms defined.
26.402 810.402 Grades, grade requirements, 

and grade designations.
26.403 810.403 Dockage.
26.403a 810.403a Special grade; Plump rye.
26.404 810.404 Special grade; Tough rye.
26.405 810.405 Special grade; Smutty rye.
26.406 810.406 Special grade; Garlicky rye.
26.407 810.407 Special grade; Weevily rye.
26.408 810.408 Special grade; Ergoty rye.
26.409 810.409 Grade factors; definitions.
U.S. Standards for Mixed Grain
26.451 810.451 Terms defined.
26.452 810.452 Principles governing 

application of standards.
26.453 810.453 Grades, grade requirements, 

and grade designations.
U.S. Standards for Flaxseed
26.501 810.501 Terms defined.
26.502 810.502 Flaxseed.
26.503 810.503 Dockage.
26.504 810.504 Damaged flaxseed.
26.505 810.505 Heat-damaged flaxseed.
26.506 810.506 Stones.
26.507 810.507 Principles governing 

application of standards.
26.508 810.508 Basis of determinations.
26.509 810.509 Percentages.
26.510 810.510 Moisture.
26.511 810.511 Test weight per bushel
26.512 810.512 Grades.
26.513 810.513 Grades and grade 

requirements for flaxseed.
26.514 810.514 Grade designations.
U.S. Standards for Sorghum Terms Defined
26.551 810.551 Definition of sorghum.
26.552 810.552 Definitions of other terms.
Principles Governing Application of 
Standards
26.553 810.553 Basis of determination.
26.554 810.554 Temporary adjustments in 

equipment and procedures.
26.555 810.555 Percentages.
26.556 '810.556 [Reserved]
Grades, Grade Requirements, and Grade 
Designations
26.557 810.557 Grades and grade 

requirements for all classes of sorghum. 
(See also § 810.559.)

26.558 810.558 Grade designations.
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Special Grades, Special Grade Requirements, 
and Special Grade Designations
26.559 810.559 Special grades and special 

grade requirements
26.560 810.560 Special grade designations. 
U.S. Standards for Soybeans
26.601 810.601 Terms defined.
26.602 810.602 Principles governing 

application of standards.
26.603 810.603 Grades, grade requirements, 

and grade designations.
U.S. Standards for Triticale Terms Defined
26.651 810.651 Definition of triticale.
26.652 810.652 Definition of other terms.
Principles Governing the Application of the 
Standards
26.653 810.653 Basis of determination.
26.654 810.654 Temporary modifications in 

equipment and procedures.
26.655 810.655 Percentages.
Grades, Grade Requirements, and Grade 
Designations
26.656 810.656 Grades and grade 

requirements for triticale.
26.657 810.657 Grade designations.
Special Grades, Special Grade Requirements, 
and Special Grade Designations
26.658 810.658 Special grades and special 

grade requirements.
26.659 810.659 Special grade designations. 
Interpretations
26.901 810.901 Interpretation with respect to 

the term “distinctly low quality.”
26.902 810.902 Interpretation with respect to 

the term “purple mottled or stained.”
26.903 810.903 Interpretation with respect to 

the term “bicolored soybeans.”
26.904 810.904 Interpretation with respect to 

the term "yellow kernels of com with 
slight tinge of red.”

26.905 810.905 Interpretation with respect to 
the term “white kernels of com with 
slight tinge of light straw or pink color.”

3. Sections 26.310 thru 26.329 of Part 26 
are deleted.

4.7 CFR Part 26 is vacated.
2a. The authority for Part 810 reads as 

follows:
Authority: 39 Stat. 482, as amended; Pub. L. 

90-487, 82 Stat. 761; Pub. L. 94-582, 90 Stat. 
2867; Pub. L. 95-113, 91 Stat. 1024 (7 U.S.C. 71 
et. seq.)

Reporting and recordkeeping 
requirements contained in these 
regulations are subject to Office of 
Management and Budget approval in 
accordance with the Federal Reports 
Act of 1942. This final rule has been 
reviewed under the USDA criteria 
established to implement Executive 
Order 12044, “Improving Government 
Regulations,” and has been classified 
“significant.” An approved Final Impact 
Statement is available horn the Issuance 
and Coordination Staff, Room 1127 
Auditors Building, 1400 Independence 
Ave., SW„ Washington, D.C. 20250, 
telephone (202) 447-3910.

Done in Washington, D.C.: March 3,1980. 
L. E. Bartelt,
Administrator.
[FR Doc. 80-7235 F iled  3-10-80; 8:45 am)
BILLING CODE 3410-02-M
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Part 9230 

Kinds of Trespass

AGENCY: Bureau of Land Management, 
Interior.
a c t i o n : Proposed rulemaking.

s u m m a r y : This proposed rulemaking 
amends Part 9230 to make express the 
requirements that persons who trespass 
on Federal lands to acquire minerals to 
pay for damages to the mineral estate 
and either reclaim the Federal lands 
affected or pay for the reclamation. The 
need for this clarification in regulation 
of authority granted by existing statutes 
came about as a result of mineral 
trespass investigations that identified 
situations which the existing regulations 
did not explicitly address.
DATE: Comments by May 12,1980. 
a d d r e s s : Comments should be sent to: 
Director (650), Bureau of Land 
Management, 1800 C Street NW„ 
Washington, D.C. 20240.

Comments will be available for public 
review in Room 5555 of the above 
address during regular working hours 
(7:45 a.m. to 4:15 p.m.) Monday through 
Friday.
FOR FURTHER INFORMATION CONTACT:

Walter Rewinski, 202 343-6821,
'■or

David M. Carty, 202 343-8537.

SUPPLEMENTARY INFORMATION: A notice 
of intent to propose rulemaking on this 
subject was published in the Federal 
Register on October 22,1979 (44 FR 
60764), with a 60 day period for 
comments. During the comment period, 
comments were received from 33 
’different sources, 26 from State 
governments, 3 from Federal agencies, 2 
from associations, 1 from a business, 
and 1 from an individual. None of the 
comments opposed the concept of 
revising the penalties for trespass on 
Federal mineral resources.

The new rulemaking includes 
consideration of damages incident to 
illegal mining: suitable postmining 
reclamation of the site; and residual 
damage to the mineral estate, in 
addition to the existing penalty of 
payment for any mineral removed. It 
also prevents the issuance of a mineral 
lease, license, permit or contract to 
anyone committing an act of trespass as 
set out in the regulation, until the 
trespass is resolved. This amendment 
constitutes a clarification of existing 
regulations in regulation form.

Several of the commentsjnade the 
point that even though the rulemaking 
was aimed at coal, it was a good idea to 
include other minerals in order to 
provide protection to the public lands. In 
the same vein, a number of the 
comments called for close coordination 
between this proposed rulemaking and 
the rulemaking covering surface 
management of unpatented mining 
claims on the public lands. Both of these 
comments cover matters that are part of 
the consideration for this rulemaking. 
The rulemaking is designed to cover 
trespass for all minerals and this 
rulemaking will be coordinated with the 
proposed rulemaking on surface 
management of mining claims. These 
actions will help protect the public 
lands.

The comments suggested that the 
proposed rulemaking continue to make a 
distinction between “innocent” and 
“willful” trespass. This concept is 
retained in the proposed rulemaking.

Several of the comments from States 
applauded the action being taken 
through the issuance of this rulemaking 
because it would help the States in their 
efforts to protect State owned minerals 
from trespass. The Department of the 
Interior is glad to continue its 
cooperative efforts with the States to 
protect the public’s natural resources, at 
both the Federal and State level.

One comment expressed concern that 
this proposed rulemaking might be used 
to prevent hobbyists from entering the 
public lands to collect rocks and other 
items. This activity, which is generally 
referred to as “rockhounding”, is 
covered by other sections of the Bureau 
of Land Management regulations and 
will not be affected by this proposed 
rulemaking.

Finally, a couple of comments 
requested that public hearings be held in 
connection with this proposed 
rulemaking. The Department of the 
Interior has decided not to hold public 
hearings on this proposed rulemaking. 
This decision is based on the fact that 
the public will have been given two 
different opportunities to comment on 
the subject of the rulemaking. The hirst 
opportunity was in response to the 
notice of intent to propose rulemaking 
with a 60-day comment period. The 
second opportunity is the 60-day 
comment period that is called for with 
this proposed rulemaking. These two 
comment periods will afford ample time 
for the concerned public to give its 
views on the rulemaking.

The proposed rulemaking amends 
subpart 9239 of title 43 of the Code of 
Federal Regulations. It revises the 
language of sections 9239.5-1,9239.5-2 
and 9239.5-3. The changes delete

language covering specific minerals, 
ores and oil, and substitutes a section 
covering the measure of damage for all 
minerals and a reclamation requirement 
for all minerals. It also adds a section 
dealing with the issuance of mineral 
leases, licenses, permits and contracts to 
trespassers. It also deletes language in 
the coal section that is no longer needed 
because it is covered in the two new 
sections.

The Office of the Solicitor is 
examining the extent of the 
Department’s authority to require 
reclamation or to recover the costs of 
reclamation in cases of mineral trespass.

The principal authors of this proposed 
rulemaking or Walter Rewinski, Branch 
of Coal Operations, Office of Coal 
Management, and David M. Carty, 
Division of Mirferal Resources, both of 
the Bureau of Land Management.

It is hereby determined that this 
document is not a major Federal action 
significantly affecting the quality of the 
human environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is 
required.

The Department of the Interior has 
determined that this document is not a 
significant regulatory action requiring 
the preparation of a regulatory analysis 
under Executive Order 12044 and 43 
CFR Part 14.

Under the authority of R. S. § 2478,43 
y.S.C. 1201 and section 302 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1732), it is 
proposed to amend Subpart 9239, Part 
9230, Group 9200, Subchapter I, Chapter 
II, Title 43 of the Code of Federal 
Regulations as set forth below:

1. Section 9239.5-1 is revised to read 
as follows:

§ 9239.5-1 Minerals.
The measure of damage resulting from 

mineral trespass shall be determined as 
follows:

(a) In accordance with State law, 
including but not limited to statutory 
and case law, governing such trespass.

(b) Where there is no State law 
governing trespass, the measure of 
damage shall be as follows:

(1) Willful trespass shall be assessed 
at the fair market value of the mineral at 
the time of trespass without deduction 
for any expenses related to the 
exploration for or production or 
transportation of the mineral. Mineral 
trespass is presumed to be willful in the 
absence of persuasive evidence of the 
innocence and good faith of the 
trespasser.

(2) Innocent frespass shall be 
assessed at the fair market value of the
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mineral at the time of the trespass with 
deduction for expenses directly related 
to the removal and transportation of the 
mineral.

(c) The measure of damage for willful 
and innocent trespass shall also include 
the following:

(1) The fair market value at the time of 
trespass of any portion of a mineral 
rendered physically or economically 
unrecoverable by the trespass mining 
operation.

(2) The fair market value at the time of 
trespass of other resources including but 
not limited to other minerals, timber, 
and forage, which wereremoved or 
destroyed in the trespass. *

2. Section 9239.5-2 is revised to read 
as follows:

§ 9239.5-2 Reclamation.
The trespasser shall be responsible 

for site reclamation. Site reclamation 
shall be accomplished by the trespasser 
in accordance with guidelines set forth 
by the authorized officer. In lieu of 
reclamation by the trespasser, the 
trespasser shall be required to pay the 
United States the actual cost of 
reclamation.

3. A new section 9239.5-3 is inserted 
as follows:

§ 9239.5-3 Mineral lease, permit, license 
or contract to trespassers.

No mineral lease, permit, license or 
contract shall be issued to anyone who 
has committed an act of trespass as set 
out in section 9239.0-7 of this title until 
the trespass case is resolved to the 
satisfaction of the authorized officer.

4. Section 9239.5-3 is renumbered 
9239.5-4 and is amended by deleting 
paragraph (a) and (d) and by 
renumbering the remaining paragraphs.

§ 9239.5-3 and 9239.5-4 [Amended]
Daniel P. Beard,
Acting Assistant Secretary of the Interior. 
March 5,1980.
[FR Doc. 80-7385 F iled  3-10-80; 8:45 am]
BILLING CODE 4310-84-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection 
Service

9 CFR Part 3

Animal Welfare; Proposed Revision of 
Standards for the Humane Handling, 
Care, Treatment, and Transportation 
of Dogs and Cats

AGfiNCY: Animal and Plant Health 
Inspection Service, USDA. 
a c t i o n : Proposed rule.

s u m m a r y : This document contains 
proposed revisions of the transportation 
standards governing dogs and cats. The 
revisions would increase the quantity of 
ventilation openings in primary 
enclosures used to transport live dogs 
and cats in commerce during the period 
April 1 through September 30. These 
revisions of the transportation standards 
are being proposed as a result of various 
petitions for reconsideration which were 
received by this Department and which 
made new facts and evidence available 
which appear to warrant such action. 

.d a t e : Comments on or before April 25, 
I960.
ADDRESSES: Comments to Deputy 
Administrator, USDA, APHIS, VS, Room 
703, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782. Comments 
available for inspection at the above 
address during regular hours of business 
(8:00 a.m. to 4:30 p.m., Monday through 
Friday, except holidays) in a manner 
convenient to the public business (7 CFR 
1.127(b)). Comments and information 
regarding ventilation received pursuant 
to the June 12,1979, notice in the Federal 
Register (44,FR 33801) shall be given 
consideration and need not be repeated. 
FOR FURTHER INFORMATION CONTACT:
Dr. Dale F. Schwindaman, Senior Staff 
Veterinarian, Animal Care Staff, 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture, Room 703, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-8271. 
SUPPLEMENTARY INFORMATION: A s 
required by the Animal Welfare Act 
Amendments of 1976 to assure the 
humane care, treatment, and 
transportation of certain warmblooded 
animals, the Department published 
standards for the transporation of such 
animals on June 21,1977 (42 FR 31556- 
31571) and May 16,1978 (43 FR 21160- 
21167). The ventilation requirements of 
these standards state that primary 
enclosures used*to transport 
warmblooded animals subject to the 
Animal Welfare Act shall be

constructed in such a manner that there 
are ventilation openings located on two 
opposite walls which provide at least 16 
percent ventilation per wall, or there are 
ventilation openings located on all four 
walls which provide at least 8 percent 
ventilation per wall, or there are 
ventilation openings located on three 
walls which provide at least 8 percent 
ventilation on two opposite walls and at 
least 50 percent ventilation on the third 
wall. No consideration is made for 
ventilation openings in the top of the 
animal shipping containers since 
stacking of such containers during 
transportation is common practice and 
would effectively block such openings ro 
ventilation purposes.

During fiscal year 1979, the 
Department was petitioned by the 
National Committee on Animal 
Transport, the Society for Animal 
Protection Legislation, the American 
Society of the Prevention of Cruelty to 
Animals, and other interested persons to 
reconsider the Department’s present 
standards and increase the minimum 
ventilation requirements for shipping 
containers used to transport dogs and 
cats in commerce. The Department 
subsequently published a notice in the 
Federal Register requesting opinions, 
comments, and data from the public 
regarding the adequacy or inadequacy 
of the present ventilation requirements 
for shipping containers (June 12,1979; 44 
FR 33801).

In response to this request, 
representatives of humane groups, 
animal shipping container 
manufacturers, pet animal dealers, 
zoological parks, airline carriers, pet 
animal breeders and exhibitors, 
veterinarians, and members of the 
general public submitted comments and 
information. A total of 876 comments 
were received and 830 of these 
addressed the question of ventilation. 
These comments included the following: 
(1) 80 comments requested an increase 
in the amount of ventilation without 
indicating any specific amount, (2) 20 
comments requested 20 percent total 
ventilation in shipping containers, (3)
381 comments indicated that the 
minimum total ventilation in shipping 
containers should be 25 percent during 
the months of April through September,
(4) 4 comments indicated that at least 30 
percent and up to 50 percent total 
ventilation should be required, (5) 70 
comments voiced their satisfaction with 
the 3-sided ventilation provided in the 
animal shipping containers which are 
purchased from airlines, (6) 1 comment 
supported recommendations made by 
the International Air Transportation 
Association (LATA) that one end of the

shipping container should be open and 
covered with bars, welded mesh or 
smooth expanded steel, and the other 
walls should be provided with no less 
than 3 percent ventilation of the total 
surface of each wall, (7) 268 comments 
indicated that the Department’s present 
ventilation requirements are sufficient,
(8) 2 comments specifically mentioned 
ventilation requirements for nonhuman 
primate shipping containers, and (9) 4 
comments dealt with recommendations 
for ventilation openings in containers 
used to ship zoo animals.
Ventilation for Dogs and Cats

A majority of comments received 
favored increasing ventilation. Many 
specifically requested the Department to 
increase such ventilation in animal 
shipping containers to 25 percent (25 
percent of the total area of the four 
walls) during the period April 1 through 
October 1. Such requests were based on 
empirical evidence consisting of 
eyewitness accounts by individuals 
monitoring animal shipments in airports 
as well as personal observations and 
opinions of animal owners and other 
individuals. Arguments were presented 
which criticized the Department’s 
reason for the present ventilation 
standards, the average quantity of 
ventilation provided by commonly used 
commercial containers and the lack of 
sufficient information regarding adverse 
effects due to inadequate ventilation. 
This position was supported by such 
organizations as the Humane Society of 
the United States; the American Society 
for the Prevention of Cruelty to Animals; 
Monitor; Anti-Vivisection Society of 
America, Inc.; Committee for Humane 
Legislation, Inc.; American Humane 
Association; and others. In addition, 
three veterinarians, including the 
Associate Dean of the College of 
Veterinary Medicine, University of 
Illinois at Urbana-Champaign, voiced 
their professional opinion supporting an 
increase in the ventilation to 25 percent 
of the total wall surface of shipping 
containers for dogs and cats.

The Animal Welfare Act requires the 
humane treatment of animals. Humane 
treatment requires something more than 
mere provision for survival. Groups and 
individuals interested in the humane 
treatment of animals during 
transportation, including certain 
veterinarians, have criticized the 
Department for allowing animals to be 
shipped in containers that have 8 
percent ventilation on each wall. The 
Department is of the opinion that many 
of these groups and individuals have 
presented valid reasons for increasing 
vèntilation during the hot months to 
provide humane treatment for
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transported animals. The concerned 
groups and individuals requested that 
ventilation requirements be changed to 
20-25 percent and higher. The 
Department has information indicating 
that the presently available containers 
produced by the major manufacturers 
provide ventilation in the range of 
approximately 10 to 17 percent. Taking 
into consideration the possible 
difficulties container producers might 
encounter in increasing ventilation, the 
Department proposes that 18 percent 
ventilation be set as a minimum 
standard for containers used to 
transport dogs and cats during the 
period April 1 through September 30.
This should provide manufacturers of 
such containers the opportunity to 
increase ventilation without undue 
difficulty.

The Department anticipates that some 
container manufacturers and the 
purchasers of the animal shipping 
containers with less than 18 percent 
ventilation may criticize the proposed 
increased ventilation requirement as 
creating a situation where such products 
cannot be used. However, the 
Department will continue to allow that 
shipping containers which meet the 
present standards for 2, 3 and 4-sided 
ventilation be used during the cooler 
months from October 1 through March 
31. Thus, those containers meeting the 
Department’s present standards for 
ventilation can be utilized without 
monetary loss to either the manufacturer 
or the purchaser.

Ventilation for Other Animals

With regard to warmblooded animals 
other than dogs and cats, few comments 
have been received. Therefore, the 
Department will not propose changes 
regarding the transportation of such 
other animals at this time.

Accordingly, Part 3 of Title 9 would be 
amended in the following respect:

PART 3— STANDARDS
In § 3.12(a), paragraph (4) would be 

amended by revising the proviso as 
follows:

§3.12 Primary enclosures used to 
transport live dogs and cats. 
* * * * *

a. * * *
(4) * * * Provided, however, That 

during the period April 1 through 
September 30, ventilation openings shall 
be provided on either two, three, or four 
sides of the primary enclosure and shall 
be at least 18 percent of the total surface 
area of the four walls: And provided 
further,' That at least one-third of the 
total minimum area required for

ventilation of the primary enclosure 
shall be located on the lower one-half of 
the primary enclosure and at least one- 
third of the total minimum area required 
for ventilation of the primary enclosure 
shall be located on the upper one-half of 
the primary enclosure; 
* * * * *

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Federal Building, 6505 Belcrest Road, 
Room 703, Hyattsville, MD 20782, during 
regular hours of business (8:00 a.m. to 
4:30 p.m. Monday through Friday, except 
holidays) in a manner convenient to the 
public business (7 CFR 1.27(b)).

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register.

In order for these proposed 
amendments to be of maximum benefit, 
it is necessary that these proposals 
become effective as final rulemaking 
before the onset of the summer season. 
Therefore, it is hereby found that the 
customary comment period of 60 days 
be waived and that all comments must 
be received on or before April 25,1980.

This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations.” A 
determination has been made that this 
action should not be classified 
“significant” under those criteria. A 
Draft Impact Analysis has been 
prepared and is available by writing to 
the Deputy Administrator, USDA, 
APHIS, VS, Room 703, Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782.

Done at Washington, D.C., this 6th day of 
March, 1980.
R. I. Brown,
Acting Deputy Administrator, Veterinary 
Services.
FR Doc. 80-7421 F iled  3-10-80; 8:45 am]
BILLING CODE 3410-34-M
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Food and Nutrition. Service 

7 CFR Parts 271,272,275 

[Arndt. No. 160]

Food Stamp Program— Performance 
Reporting System

AGENCY: Food and N utrition Service, 
U SDA .
ACTION: Final rule.

SUMMARY: This final rulemaking sets 
forth the requirements for establishment 
of the Performance Reporting System 
under the Food Stamp Act of 1977. This 
rulemaking establishes the requirements 
that State agencies must meet regarding 
administration, conducting management 
evaluation (ME) reviews, data analysis 
and evaluation, corrective action, and 
reporting as part of the Performance 
Reporting System. Part 271 of the final 
regulations published October 17,1978, 
is amended in this rulemaking to 
incorporate definitions into § 271.2 
related to the system. The final 
regulations published August 3,1979 are 
also amended to correct a minor 
oversight in those regulations, finally, 
these regulations establish the 
requirements for Federal monitoring and 
determining States’ program 
performance.
EFFECTIVE DATE: April 10,1980.
FOR FURTHER INFORMATION CONTACT: 
A lberta  Frost, Deputy A dm inistrator for 
Fam ily N utrition Program s, Food and 
N utrition Serv ice, U SDA , W ashington, 
DC 20250 (202) 447-8982. 
SUPPLEMENTARY INFORMATION:

Introduction
On April 10,1979 (44 FR 21504), the 

Department published a comprehensive 
and detailed proposal concerning 
establishment of a Performance 
Reporting System under the Food Stamp 
Act of 1977. This proposal encompassed 
all aspects of the Performance^ Reporting 
System (PRS) including the requirements 
for conducting quality control (QC) 
reviews. The Department issued final 
regulations for QC on August 3,1979 (44 
FR 45880), as it was determined to be in 
the public interest to expedite 
implementation of this aspect of the 
PRS.

The Department invited public 
comment on the various provisions of 
the proposed PRS regulations. This 
preamble addresses the comments 
received during the comment period 
(excluding those comments pertaining to 
QC reviews). Of the 97 parties 
commenting upon the April 10 proposal, 
47 were State agencies, 24 were

ad vocacy  groups, and-the rem ainder 
represented  lo ca l agencies, legal groups, 
Fed eral governm ent agencies, or 
individuals.

The reasons for significant 
modifications to the April 10 proposal, 
or reasons why suggested modifications 
were not mad&, are addressed in some 
detail. The reasons supporting retention 
of certain provisions of the April-10 
proposal may be found in the preamble 
accompanying that rulemaking. 
Consequently, a clear understanding of 
the rationale behind the provisions of 
this preamble may require referencing 
the April 10,1979 proposed regulations 
(44 FR 21504).

The Department considered each 
comment received and sought to use 
commenters’ recommendations 
whenever possible. However, a small 
number of comments had no 
justification for their recommendation, 
exhibited some misunderstanding, or 
commented on a highly technical aspect 
of the system which would be addressed 
in instructions or handbooks. These 
comments are not addressed in this 
preamble, though the latter type will be 
considered in the development of 
operating guidelines.

Definitions

As a result of changes made in these 
regulations regarding States conducting 
ME reviews, the definitions for “large 
project area” and “small project area” 
have been revised, a new definition, 
“medium project area,” has been added, 
and the term “biennial review period” 
has been deleted. Also, the definition for 
“negative case” has been modified to 
correct an oversight by replacing the 
phrase " *  * * sample month * * * ” 
with “review period.”

Implementation

The Department received 21 
comments on the proposed October 1, 
1978 implementation date for the 
Performance Reporting System. All but 
two of the commenters objected to the 
October 1 date, for a variety of reasons. 
While the October 1 date is obviously 
no longer an issue, commenters’ 
concerns were carefully considered 
when the Department developed the 
final implementation dates. In general, 
State agencies commenting on the 
proposed implementation date 
expressed concerns over staff increases, 
budgetary limitations, and the need for* 
instructional material well before 
implementation. Commenters 
recommended that States be given from 
2 to 5 months after forms and 
handbooks are provided to begin review 
activity.

The Department believes that the 
modifications to the final regulations 
from those proposed will significantly 
reduce the anticipated workload 
increases and that States should have 
enough staff from the previous review 
system to meet the requirements of 
these regulations. Further, since the 
quality control system was implemented 
October 1,1978, extra staff time can be 
concentrated upon implementation of 
these regulations exclusively. Therefore, 
the Department believes 90 days to be a 
reasonable time period for 
implementation of the ME review 
system. However, the Department 
recognizes the need for instructional 
material, including handbooks and 
recommended forms, and plans to 
supply States with this material in 
sufficient time to implement the ME and 
corrective action components of the 
PRS.

S ta te s ’ corrective action  plans are due 
w ithin 90 days o f publication o f these 
regulations w hich should allow  States 
sufficient tim e to evalu ate current 
problem s and develop, quality corrective 
action  plans. S ta tes  have been  allowed 
to designate interim  Perform ance 
Reporting System  Coordinators and 
entities for corrective action  until 
O ctob er 1,1980 in recognition o f the 
tim e it m ay take for som e S tates  to 
im plem ent these requirem ents. This is 
intended to allow  S ta tes  additional time 
to study their needs and/or organize 
them selves in a m anner w hich will 
conform  to these regulations.

General Concerns on Performance 
Reporting System

T h e D epartm ent received  numerous 
com m ents expressing general opinions 
on the scope o f the proposed 
.rulemaking. W hile sev eral commenters 
approved o f the regulations as a whole, 
others sta ted  that the Departm ent had 
exceed ed  the authority delegated by the 
A ct, that too m uch em phasis w as being 
p laced  on identifying deficiencies and 
not enough on improving the program 
and that the system  would prove to be 
very costly  to S ta tes . A  few  commenters 
a lso  noted that som e S ta tes  could have 
d ifficulty obtaining n ecessary  funding in 
time to im plem ent these provisions.

T he D epartm ent recognizes that the 
scope o f the Perform ance Reporting 
System  h as b een  expanded in these 
regulations. H ow ever, the A ct places 
increased  em phasis on the identification 
and correction  o f d eficiencies, and 
Congress h as rep eated ly  expressed its 
desire that the adm inistration o f the 
Food Stam p Program  b e  improved. Since 
the system  d escribed  in the PRS 
regulations represents a feasib le  means 
o f accom plishing these goals, the
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Department does not consid er that the 
mandates o f the A ct have b een  
exceeded. By the sam e token, it would 
not seem possib le for S ta tes  to improve 
their programs w ithout identifying 
accurately the nature and exten t o f all 
deficiencies. M oreover, these 
regulations a lso  d escribe in detail the 
corrective action  p rocess designed to 
improve S ta tes ’ programs.

Finally, the D epartm ent realizes that 
some States m ay need  to in crease  their 
expenditures for perform ance reporting 
in order to com ply w ith these 
regulations. H ow ever, these regulations 
represent the minimum w hich S ta tes  
must do to m aintain accep tab le  
programs. By com plying w ith these 
regulations, S ta tes  w ill save m oney now  
being lost and w ill b etter serve their 
clients. the„Department consid ers that 
these advantages ju stify  w hatever 
increases S ta tes  might have to m ake in 
PRS expenditures. T he D epartm ent a lso  
recognizes that som e S ta te  agencies w ill 
not be able to request additional funding 
immediately. T he m ajority  o f PR S 
requirements, how ever, can  be 
implemented without hiring new  staff. 
For example, the S ta te  W elfare  
Commissioner could delegate the 
authority to a ct as  organizational entity 
to effect corrective actio n  to  an  
individual or group o f individuals w ithin 
the Commissioner’s O ffice. In  m any 
cases, then, S ta tes  m ay b e  ab le  to 
comply with these requirem ents w ithout 
immediately receiving in creased  funds 
from their legislatures. For these 
reasons, the D epartm ent is  not providing 
waivers for im plem entation o f these 
requirements w ithin the p rescribed  tim e 
limits.

The Departm ent also  received  
numerous com m ents citing p erceived  
duplication betw een quality control 
reviews and m anagem ent evaluation 
reviews. The D epartm ent em phasizes, 
however, that the tw o review s m easure 
different asp ects o f the Food Stam p 
Program. Q uality control review s 
measure the valid ity o f a  S ta te ’s 
caseload over a  six-m onth period and  
are concerned prim arily w ith  elig ibility 
criteria, such as  household incom e. FN S 
needs this inform ation to develop 
effective policies a t both  the S ta te  and  
national levels for dealing w ith 
certification p ractices w hile S ta tes  m ust 
have this data for S ta te  level corrective 
actions. M anagem ent evaluation 
reviews, on the other hand, yield  
specific inform ation about the w ay 
individual pro ject a reas observe 
procedural requirem ents, such as  
processing standards. B ecau se  these 
requirements, as  w ell a s  such 
responsibilities as  outreach, com plaints

and accoun tability  for the b illions o f 
d ollars o f food coupons entrusted to 
p ro ject areas, are  not review ed by  QC, 
this inform ation is  av ailab le  only 
through M E review s. M oreover, w ithout 
p ro ject a rea  M E review s, S ta tes  would 
have virtually no w ay o f determ ining 
w hether corrective action  is  need ed  a t 
the p ro ject a rea  level or, once initiated , 
is  being successfu l. T he D epartm ent 
considers, therefore, that both  review s 
should b e  retained.

Administration
Scope and Purpose. The Food Stamp 

Act of 1977 provides for the Secretary to 
establish standards for the efficient and 
effective administration of the Food 
Stamp Program by the States. In 
proposed rulemaking published on April
10,1979, the Department proposed to 
define these “standards” as all program 
requirements set forth in the Food 
Stamp Program regulations. To 
determine how efficiently and 
effectively States operate the program 
and tp ensure compliance with program 
requirements, the Department also 
proposed that each State agency shall 
have a system for monitoring and 
improving its administration of the 
program and shall be responsible for 
reporting on its administration to FNS. 
Furthermore, the Department proposed 
that if a State fails without good cause 
to meet any program requirements or to 
carry out the approved State plan of 
operation (of which the State corrective 
action plan is a part), the Department 
¿hall suspend and/or disallow from the 
State such funds as are determined to be 
appropriate. Finally, this segment of the 
proposed regulations described the 
provision in the Act authorizing the 
Secretary to increase the Federal share 
of all administrative costs from 50 
percent to 60 percent for those State 
agencies whose cumulative allotment 
error rate with respect to basic program 
eligibility, overissuance and 
underissuance of coupons as determined 
by quality control is less than 5 percent. 
The proposed rulemaking also stipulated 
that State agencies whose cumulative 
allotment error rate is 5 percent or more 
shall specify and carry out corrective 
action to reduce errors.

The Department received 31 
comments on these provisions, most of 
which opposed one or another aspect of 
the proposal. Some commentera 
expressed disappointment that proposed 
sanction regulations had not been issued 
at the same time in order that they might 
be reviewed for potential impact on 
these regulations. In this case, however, 
the availability of additional regulations 
was not essential to informed comment 
on the proposed PRS rulemaking. The

proposed rulemaking for Section 276 
(published on November 9,1979) is 
concerned with the process which will 
be used to suspend and/or disallow 
funds once the decision to suspend and/ 
or disallow has been made. Section 276 
is not intended to elaborate on the 
factors taken into account when the 
decision is made. The Department does 
not, therefore, consider that commenters 
have been prevented from considering 
the proposed rulemaking adequately.

Many commenters took exception to 
the suspension/disallowance of 
administrative funds. One noted that 
withholding funds would not help to 
improve a State’s program, while others 
suggested that FNS should do more to 
encourage compliance positively. In 
general, these commenters were 
concerned that F$TS would impose fiscal 
sanctions in an arbitrary and capricious 
manner. Along these lines, some 
commenters recommended that this 
passage be modified to provide for 
allowing a State to protest or rebut a 
warning or penalty before funds are 
suspended. Still other commenters 
opposed certain terms included in the 
proposed rulemaking. One thought the 
terms “non-compliance”, "good cause” 
and “negligence” should be defined, 
while another protested what he 
regarded as the substitution of the 
concept of “good cause” for the former 
language dealing with gross negligence. 
One commenter maintained that die 
proposed regulations misconstrued and 
exceeded the provisions of the Act and 
urged the Department to take a 
reasonable view of what constitutes a 
good faith effort. This commenter also 
asked that the Department withdraw the 
provision specifying that States must 
adhere to all program requirements. 
Finally, one commenter offered the 
interpretation that the proposed 
regulations, as written, would not 
prohibit immediate suspension of funds 
for non-compliance; and another, though 
generally approving of the provision, 
considered that FNS should include a 
method for consumer (i.e., participant) 
participation in sanction decisions.

The Department wishes to emphasize 
at the outset that there is no intention to 
impose sanctions arbitrarily and 
capriciously. As explained in the 
preamble to the proposed rulemaking, 
the Department will continue to warn 
State agencies informally and formally 
of non-compliance with program 
requirements (as was done under 
provisions of die 1964 Food Stamp Act) 
and will provide States with the 
opportunity to take corrective action 
prior to suspending and/or disallowing 
Federal administrative funds. This
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policy was emphasized in the April 10 
preamble, which also quoted the House 
Report on the subject of withholding 
funds as follows: “This penalty is 
intended to provide a significant 
financial incentive for States to improve 
overall program management, but the 
Committee recognizes the self-defeating 
nature of precipitously removing Federal 
administrative funds. Therefore, the 
Committee expects that there would be 
opportunity for the States to 
demonstrate “good faith“ efforts at 
accomplishing their plans before funds 
would be reduced.” (Report 95-464 on
H.R. 7940, June 24,1977, pp. 362-363.)

The April 10 preamble further noted 
that in determining “good cause” for 
States’ non-compliance with program 
requirements, the Senate indicated that 
the Department should look for 
circumstances beyond the State’s 
control, such as natural disaster. The 
Committee specified, however, that 
political or fiscal problems must be 
considered within the State’s control. 
“When a State agrees to participate in 
the Food Stamp Program, it does so 
voluntarily, knowing full well that in 
agreeing to operate the program, it also 
agrees to follow Federal guidelines.” 
(Congressional Record-Senate, May 24, 
1977, S8459.) The Department considers, 
therefore, that additional definition of 
“good cause" is not needed; the term 
has been appropriated from Section 
16(b) of the Act and does not replace the 
provisions formerly in effect for gross 
negligence. Proposed regulations 
treating the negligence provision of the 
Act—Section 11(h)—were published on 
November 9,1979.

With respect to program standards, 
there is no indication in the Act or in the 
legislative history that Congress 
intended States to be responsible only 
for certain standards. In fact, Section 
16(b) of the Act specifically requires 
fiscal sanctions “if the Secretary finds 
that a State has failed without good 
cause to meet any of the Secretary’s 
standards * * *” (emphasis added).
The Department considers it reasonable 
to interpret the term “standards” as all 
requirements set forth in the regulations 
implementing the Food Stamp Act. In 
view of the foregoing, therefore, the 
Department is publishing this portion of 
the Performance Reporting System 
regulations as proposed.

With regard to enhanced funding, the 
Department received eight comments, 
most of which opposed the rulemaking. 
Some commenters believed additional 
criteria, such as percentage of eligible 
households being reached, should be 
met before States received enhanced 
funding. Other commenters, however,

considered the tolerance level to be 
arbitrary and capricious. In view of 
these comments, the Department is 
specifying, as in the preamble to the 
proposed rulemaking, that this 
regulatory provision has been taken 
directly from the Food Stamp Act of 
1977—Section 16(c). No revision, 
therefore, can be made to the proposed 
rulemaking.

State Agency Responsibilities. 
(Establishment of the Performance 
Reporting System). In the proposed 
rulemaking, the Department stated it 
would continue to require States to 
maintain Performance Reporting 
Systems consisting of:

(1) Collection of data through 
management evaluation (ME) and 
quality control (QC) reviews, (2) 
analysis and evaluation of data from all 
sources, (3) corrective action planning,
(4) corrective action implementation and 
monitoring and (5) reporting on program 
performance. To ensure the proper 
functioning of this system, the 
Department further proposed to require 
States to designate a full-time PRS 
coordinator (unless the State could 
demonstrate that a part-time 
coordinator can effectively fulfill the 
responsibilities of the position) and to 
designate an organizational entity at a 
level of authority to effect corrective 
action at both the State and the project 
area level.

The Department did not receive any 
comments concerning the requirement 
for a Performance Reporting System. 
However, 34 comments were received 
on the proposal for a PRS coordinator 
and 22 comments were received on the 
proposed organizational entity to effect 
corrective action. In general, most 
commenters opposed one or another 
aspect of the requirement for a PRS 
coordinator. Several commenters felt 
FNS was making an unwarranted 
intrusion into States’ organizational 
structures, while others raised specific 
concerns based on the size of given 
States or the decentralized organization 
adopted by some States. On the other 
hand, a considerable body of comments 
opposed waivers of the requirement that 
such a position be full-time and 
recommended certain specific criteria 
which would have to met before a 
waiver could be granted.

The Department considered all 
comments carefully but has decided to 
make no change to this passage. If the 
Performance Reporting System is to 
function efficiently and effectively, the 
activities of the various system 
components must be coordinated. While 
FNS has no desire to dictate the internal 
structure of any State’s organization, it 
is reasonable to require that certain

personnel be employed to ensure that 
the State meets its responsibilities in a 
given program area. For instance, FNS 
has established specific personnel 
requirements for outreach, including a 
full-time coordinator, without usurping 
State prerogatives. Requiring a full-time 
PRS coordinator is equally necessary 
and will not result in undue interference 
with States’ organizations.

The Department does not, however, 
concur with those comments urging no 
exceptions to the full-time requirement 
or suggesting that guidelines for such 
waivers be established in the 
regulations. The possibility of such a 
waiver was included in the proposed 
regulations and is retained in the final 
regulations because in some situations a 
full-time person may not be necessary. 
For example, in some States, review 
activities for a number of programs, 
including food stamps, are coordinated 
by one person. In such situations, FNS 
could waive the requirement for a full
time PRS coordinator for food stamps, 
provided the State could demonstrate 
that all responsibilities established in 
these regulations would be fulfilled. The 
proposed and final regulations, 
moreover, make approval of a waiver 
contingent upon the demonstration that 
a part-time person can effectively 
coordinate die activities of the system. 
The regulations also clearly place the 
burden of proof squarely on the State. 
Therefore, since concerns that FNS 
would routinely approve requests for 
waivers without sufficient justification 
are not well founded and, since adding 
specific guidelines would restrict 
flexibility to no practical purpose, this 
provision has been retained as 
proposed.

Comments on the proposed 
organizational entity for corrective 
action were evenly divided between 
approving and disapproving. Several 
commenters again raised the concern 
that FNS was interfering in the States’ 
organizations, although some States 
approved of the concept. Other 
commenters felt the regulations should 
be more specific about the source of the 
entity’s authority, should require 
corrective action for deficiencies 
identified by outside monitoring and 
should permit representation on the 
entity by advocates. Finally, several 
commenters requested clarification 
about the nature of this entity 
(individual or group) and the 
relationship between this entity and the 
PRS coordinator.

While the PRS Coordinator may have 
overall responsibility for corrective 
action as an aspect of the Performance 
Reporting System, it is possible that in
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some cases the coordinator would not 
have authority to initiate corrective 
actions in some program areas (e.g., 
computer upgrading, training, 
organization). The Department, 
therefore, considers it necessary that 
State agencies designate an 
organizational entity to be responsible 
for corrective action. This entity would 
have full authority to plan, implement 
and monitor all corrective actions 
underway throughout the State. As 
noted in the preamble to the proposed 
rulemaking, in the past, corrective action 
plans frequently have been developed 
by entities with little or no authority to 
effect corrective actions. If plans are 
prepared by entities with full authority 
to initiate a broad range of corrective 
actions, these plans will be more 
relevant to identified deficiencies.

As noted above, it is not unreasonable 
for FNS to require States to designate or 
establish positions to deal with specific 
aspects of the program. This particular 
provision has been drafted to allow 
States flexibility in accommodating this 
entity within their organizational 
structures. This entity could be either an 
individual or a group, but it must have 
authority to effect corrective action. As 
suggested in the preamble to the 
proposed rulemaking, the State Welfare 
Commissioner may wish to delegate this 
authority to an individual or group of 
individuals within the Commissioner’s 
Office. Also, if the PRS Coordinator is at 
a sufficiently high level of authority, this 
individual could be or could direct this 
entity. In either event, the Department is 
not requiring the hiring of new staff to 
fulfill this requirement. Finally, since 
this entity would be an official unit of 
the State agency with considerable 
authority to effect changes within the 
agency, it is not possible for FNS to 
require representation by organizations 
not answerable to the State agency. For 
the same reason, States could not be 
required to accept recommendations by 
advocacy groups. States may, of course, 
voluntarily admit representatives of 
outside groups to the entity and follow 
advocates’ recommendations if they 
wish.

Staffing Standards. The proposed 
regulations stipulated that State 
agencies shall employ sufficient State 
level staff to perform all aspects of the 
Performance Reporting System. The 
Department further proposed that QC 
staff shall have no prior knowledge of 
either the household or the decision 
under review and that project area staff 
shall not be used to conduct QC or ME 
reviews unless FNS has granted an 
exemption. The Department received 26 
comments on one or another aspect of

this rulemaking, most of which 
disapproved of the proposal. Several 
commenters felt that the regulations 
should be much more specific in 
establishing staffing standards. Others, 
however, contended that FNS should not 
be concerned with the number of people 
employed by States, and a third groupof 
commenters opposed any use of local 
staff to conduct QC or ME reviews.

As noted in the preamble to the 
proposed rulemaking, the department 
intends to develop more detailed and 
comprehensive staffing standards in the 
future, after appropriate study. Until 
such standards are determined, 
however, the Department considers it 
desirable to allow States to have 
flexibility in this area. Some States with 
relatively small staffs nonetheless have 
maintained relatively good Performance 
Reporting Systems. For the time being, 
therefore, FNS will consider States’ 
compliance with this requirement, at 
least in part, in terms of their ability to 
operate an effective Performance 
Reporting System.

With respect to the use of local 
personnel on QC/ME reviews, this 
passage in the proposed rulemaking 
represents a continuation of traditional 
FNS policy on this issue. Contrary to 
many commenters’ interpretation, this 
provision does not categorically 
eliminate the use of local staff. It does, 
however, limit this practice by requiring 
prior FNS approval, by specifying that 
local personnel shall not be permitted to 
participate in ME reviews of their own 
project areas, and by prohibiting prior 
knowledge on the part of QC reviewers 
of cases they review. Otherwise, the 
Department wishes to maintain 
flexibility in this regard and considers 
that as long as people do not review 
cases or project areas about which they 
have prior knowledge or involvement, 
there is no reason to assume bad faith, 
lack of objectivity or ignorance on the 
part of these people.
Federal Monitoring

The proposed rulemaking of April 10, 
1979 identified in some detail those 
reviews proposed to be conducted by 
FNS in monitoring and evaluating the 
States’ operation of the Food Stamp 
Program and the Performance Reporting 
System. The Department emphasized 
that FNS reviewers would consolidate 
these reviews to the maximum extent 
possible in order to reduce the 
frequency of entry into the State agency. 
The Department also proposed, 
however, to continue allowing FNS 
Regional Offices to conduct additional 
reviews when warranted to examine or 
reexamine State agency or project area 
operations. The Department further

proposed to continue requiring 
immediate corrective action on program 
or system deficiencies detected by FNS 
reviews which do not require extensive 
corrective action. All other deficiencies 
would be addressed in the appropriate 
corrective action plan within 60 days of 
receipt of the findings.

'The Department received 35 
comments on the general monitoring 
regulations, as well as numerous 
specific comments on each of the 
separate monitoring reviews discussed 
below. The majority of the comments 
opposed the proposal. One group of 
commenters felt the Department should 
specify the conditions under which 
additional reviews would be conducted. 
Generally, these commenters also 
wanted FNS to increase its monitoring 
of local operations, and they suggested 
that one factor in determining whether 
additional reviews are needed should be 
recipient/ advocate-identification of 
problems or excessive hotline 
complaints. Finally, those commenters 
generally wanted a strict definition of 
how long States have to take 
“immediate” corrective action, and one 
wanted the term “long range analytical 
and evaluative measures” defined.
Other commenters, on the other hand, 
considered the proposed Federal 
monitoring to be excessive. These 
commenters tended to object to 
additional reviews and felt 60 days 
would not be enough time to develop 
proper corrective action. Finally, some 
commenters raised technical points 
about the nature of corrective action 
under the proposed system. Most of 
these concerns will be treated in the 
discussion of corrective action below.

While the Department recognized the 
concerns of commenters, no changes 
have been made to the introductory 
paragraph except to emphasize that 
corrective action is to be developed 
within 60 days of receipt of findings 
from a Federal review. This change was 
made so that this passage would be 
consistent with others dealing with 
corrective action. Since the Department 
is anxious to maintain as much 
flexibility as possible it is not feasible to 
state exactly when additional reviews 
would be warranted. For the same 
reason, it is not possible to be more 
specific about terms such as 
“immediate” or “long range analytical 
and evaluative measures.” There will be 
occasions when a deficiency involving 
an isolated casefile can be corrected by 
immediate adjustment or the filing of a 
claim. In such cases, the State should 
act immediately. Much of the emphasis 
on corrective action, however, is being 
placed on underlying deficiencies which
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require analysis and evaluation. Since 
the kind of analysis, like the actual 
corrective action, will depend on the 
nature and extent of the problem, the 
Department cannot define the term more 
precisely. Finally, with the exception of 
specifying that reviews of corrective 
action will be made semiannually, the 
proposed regulations do not increase the 
level of Federal monitoring from what it 
had been under the 1964 Act and 
regulations. Since the new corrective 
action system necessitates additional 
monitoring, this slight increase is 
justified. Therefore, the proposed 
rulemaking has not been changed in this 
regard.

Reviews of State Agencies’ 
Administration/Operation of the Food 
Stamp Program, TÌie Department 
proposed that FNS continue to conduct 
reviews of those Food Stamp Program 
operations performed at the State 
agency level, including an examination 
of those functions performed at the State 
level such as certification and issuance 
procedures, training, bilingual services, 
outreach, complaint procedures, fraud, 
and other areas identified in the Food 
Stamp Regulations. The Department 
received six comments, one of which 
approved of the proposal as written, and 
five of which recommended 
modifications. One commenter wanted 
FNS to concentrate reviews at the local 
level, and another suggested testing fair 
hearing and fraud decisions for 
compliance with Federal regulations. 
Another commenter recommended 
specifying the areas of such reviews, 
and one suggested that States might be 
given the option of reviewing 
themselves.

Since this passage represents a 
continuation of FNS policy, the 
Department has made no changes in the 
proposed rulemaking. States are already 
conducting reviews of local operations; 
therefore, it is not necessary for FNS to 
duplicate this activity. Moreover, it 
would not be appropriate for FNS 
reviewers to make legal judgments 
involving fair hearings or fraud hearings. 
These are matters of law and must be 
dealt with through the legal process. 
Because the review of State operations 
is a Federal responsibility, it is not 
possible to delegate these reviews to the 
States. Finally, the specific content of 
these reviews will be dealt with in 
appropriate detail when FNS publishes 
handbooks.

Review of State Agencies’ 
Performance Reporting Systems (PRS). 
The Department proposed to continue 
reviewing States’ quality control and 
management evaluation systems. The 
annual review of ME would include an

assessment of sampling techniques and 
data collected by the State in the course 
of its reviews. Four commenters 
addressed this segment of the proposed 
regulations; all of them opposed the 
rulemaking. One felt annual reviews 
would be too infrequent and 
recommended monthly, or at least 
quarterly, reviews. Another wanted FNS 
to conduct on-site reviews of cases 
reviewed by States (this has been the 
practice in the past and is intended to be 
continued). A third wanted to specify 
that the system review need not be 
limited to the criteria enumerated in the 
regulations, and a fourth noted that the 
assessment of the State agency’s system 
for data analysis and evaluation would 
more properly be included in the review 
of the State’s corrective action process.

It is neither necessary nor feasible to 
conduct system reviews as frequently as 
the above commenter suggested. If a 
State’s system is functioning properly, 
there should be no concern that the 
quality of data will fluctuate from month 
to month. Therefore, the frequency of 
these reviews remains unchanged from 
the proposed rulemaking. In response to 
the final two comments above, die 
Department has made technical changes 
and has shifted the review of data 
analysis to the section dealing with 
corrective action.

Many more comments (14) were 
received on the proposal for reviews of 
QC systems, all of them opposing one or 
another aspect of the proposal. The 
Department proposed to continue 
conducting semiannual reviews of each 
State’s QC methods and procedures 
unless the FNS national office grants an 
exception. Some commenters 
recommended that authority to waive 
one semiannual review rest with the 
Regional Offices and not with the 
national office. This recommendation 
has been adopted in the final 
rulemaking. Another commenter wanted 
the regulations to specify that reviews 
need not be limited to criteria 
enumerated in the regulations, and 
language to this effect has been added 
to the final rulemaking.

Some commenters considered that 
semiannual reviews are not really 
necessary, while others felt the 
regulations should specify the criteria 
used to determine if a semiannual 
review may be waived. The Department 
has no wish to conduct unnecessary 
reviews, but it is important to conduct 
frequent reviews when deficiencies are 
identified in State QC systems. 
Therefore, Regional Offices may waive 
all or part of one semiannual review per. 
year if it is determined that one annual 
system review is sufficient and the State

is currently taking adequate steps to 
correct existing system deficiencies. 
Finally, one commenter considered 
these reviews identical to the 
validations of error rates for States 
claiming enhanced funding (see below). 
The two reviews differ in that these 
reviews are intended to determine 
whether or not all aspects of the State’s 
QC system are functioning properly but 
will not normally include independent 
reviews of enough active cases to verify 
the State’s reported error rate.

Rçview of State Agencies’ Cumulative 
Allotment Error Rates. The Department 
proposed to monitor the cumulative 
allotment error rates of those States 
claiming enhanced funding because 
theirjerror rates are below 5 percent. 
These reviews were to include 
validation of the error rate, examination 
of the State’s sampling techniques to 
ensure that the procedures have been 
approved by FNS and determination of 
the State’s completion rate. Validation 
reviews would replace the normal 
semiannual reviews in those States 
requiring them. The Department 
received eight comments on this 
proposal, all of them negative.

One commenter objected to the 
waiver of full system reviews in these 
States and recommended that negative 
cases, in particular, be reviewed by FNS 
as part of validation reviews. The 
Department agrees that negative cases 
should be reviewed periodically and 
has, therefore, established the 
requirement that FNS review this aspect 
of each State’s system at least annually. 
If negative cases have been reviewed 
for the six-month period prior to the one 
in which the State claims enhanced 
funding, it would not be necessary to 
review negative cases in addition to 
validating the error rate. If, however, 
these cases were not reviewed in the 
previous six-month period, such a 
review shall be conducted in addition to 
validating the State’s error rate. 
Moreover, the regulations permit FNS to 
review these cases or any other aspects 
of quality control whenever 
circumstances warrant. The Department 
considers that this policy will enable 
States qualifying for enhanced funding 
to receive it as soon as possible while 
ensuring that no aspect of a State’s QC 
system will be unreviewed for long 
periods of time.

Some commenters believed the 
validation of reported error rates to be 
unjustified, and one commenter 
considered that the practice would 
constitute harassment. The Department 
has no intention of denying enhanced 
funding to eligible States, and the 
Department is not assuming
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misrepresentation on the part of State 
agencies in their efforts to obtain this 
funding. As noted m the preamble to the 
proposed rulemaking, however, the 
Department is aware that 
misapplication of review procedures by 
individual reviewers could have a 
substantial effect on a State’s true error 
rate. Therefore, the Department has 
made no change to this segment of the 
regulations except to emphasize that 
such reviews need not be limited to the 
criteria enumerated in the regulations 
and to specify that these reviews will 
determine whether or not the State 
adhered to its FNS-approved sampling 
plan.

Assessment o f Corrective Action. In 
the April 10,1979 rulemaking, the 
Department proposed to identify the 
assessment of corrective action as a 
separate review due to the importance 
of corrective action as part of the 
system. These reviews would ensure 
that all deficiencies are identified and 
analyzed in terms of causes and 
magnitude, all deficiencies are included 
in the appropriate corrective action 
plan, the State agency is implementing 
corrective actions as indicated in the 
corrective action plan, target completion 
dates are being met, and corrective 
actions are effective. The Department 
further proposed to conduct these 
reviews at the State agency, project area 
and local levels and to review the 
State’s corrective action monitoring and 
evaluation efforts. Finally, in order to 
provide States and FNS with an early 
indication of problems in the corrective 
action process, the Department 
proposed to conduct on-site reviews of 
selected corrective actions at least 
semiannually or as frequently as 
considered necessary. The Department 
received 16 comments on this proposal, 
with opinion evenly divided between 
approval and disapproval. One group of 
commenters approved of on-site reviews 
but was concerned about the 
thoroughness of these reviews. Another 
commenter was concerned about the 
frequency of entry into the State agency 
and recommended that the regulations 
specify the criteria for determining that 
reviews be conducted more frequently 
than semiannually. Another commenter 
wanted less frequent reviews, and 
another wanted FNS to advise States if 
they are within tolerances for corrective 
action.

This segment of the proposed 
regulations was drafted to allow for 
maximum flexibility in monitoring 
corrective action. While all reviews will 
be as detailed as necessary, the 
Department considers it unprofitable to 
specify review methods since these will

vary depending on local circumstances. 
For the same reason, it is not possible to 
specify the situations under which FNS 
would review corrective actions more 
frequently than semiannually. The 
frequency of review would be 
proportionate to the seriousness of the 
deficiency being corrected. On the other 
hand, it is not advisable to reduce the 
semiannual requirement for on-site 
reviews. If FNS is to maintain a first 
hand knowledge of each State’s 
corrective action efforts, it is necessary 
to conduct on-site reviews once every 
six-month period at a minimum. Finally, 
the Department wishes to emphasize 
that the purpose of the semiannual on
site reviews is to advise States if their 
corrective action efforts satisfy FNS 
requirements. To this end, the final 
regulations specify that one objective of 
the semiannual review is to determine 
the effect corrective action is having.
T he only other change from the 
proposed rulem aking h as b een  to 
include an  assessm en t o f the S ta te  
agency’s system  for data analysis and 
evaluation in the annual assessm en t o f 
corrective action .

Record Retention
In the April 10,1979 rulemaking, the 

Department proposed to continue 
requiring States to maintain 
Performance Reporting System records 
in a manner which permits ready access 
to and use of the records for audit and 
other subsequent review purposes. This 
was to include retaining the records 
without loss or destruction for the 3-year 
period required by § 272.1(f) and filing 
them chronologically in an orderly 
sequence. The Department further 
proposed to define PRS records as the 
following: information used in data 
analysis and evaluation, corrective 
action plans, corrective action 
monitoring records and ME and QC 
review records. ME records would 
include documentation of review 
findings, sources from which 
information was obtained, procedures 
used to review Food Stamp Program 
requirements including sampling 
techniques, and ME review plans. QC 
records would include Forms FNS-245, 
Forms FNS-248, other materials 
supporting the review decision, sample 
lists, tabulation sheets and semiannual 
reports. Finally, the Department 
proposed to continue requiring States 
upon request to submit documented 
evidence of ME review findings to the 
FNS Regional Office for the purpose of 
evaluating State corrective action plans. 
Information on individual, households 
for PRS purposes would continue to be 
safeguarded by State agencies in 
accordance with subsection 11(e)(8) of

the Food Stamp Act of 1977 and FNS 
policies on disclosure of information for 
the Food Stamp Program.

The Department received 8 comments 
on this proposal, most of which 
recommended minor technical 
modifications. In response to two 
commenters, the Department is no 
longer requiring that system records be 
maintained chronologically. System 
records may be retained in any orderly 
sequence so long as they are readily 
available. Also, the final regulations 
include sample lists among the ME 
records required to be retained.
Management Evaluation Reviews

Scope and Purpose. The proposed 
regulations of April 10,1979 for the 
management evaluation (ME) subsystem 
received relatively heavy comment from 
States, advocate groups and other 
interested parties. While comments 
reflected a mixed reaction to the 
proposed rulemaking, some general 
trends or concerns can be identified. 
State agencies, in general, expressed 
concerns over the increased workload 
demanded by the proposed regulations 
and criticized several technical 
provisions, primarily those related to the 
proposed random sampling 
requirements. Conversely, advocate 
groups were generally supportive of the 
proposed regulations but believed that 
final rulemaking should be more 
structured and, in fact, require more 
activity and work for both the States 
and FNS in this review system. Clearly, 
these two postures are contradictory 
and result in conflicting 
recommendations on specific issues 
raised by the proposed rules. While 
each area of the proposed regulations 
which received comment will be 
addressed in this preamble, the 
following may be helpful to interested 
parties’ understanding of the 
Department’s general position in the 
development of the final regulations,

The Department believes that the ME 
review subsystem has the potential of 
supplying all levels of program 
management with the most useful 
information for corrective actions, which 
is the primary purpose for the 
Performance Reporting System. The 
reason for this is that the information 
gathered through ME reviews comes 
from the most basic levels of program 
operation: Local project areas and 
individual offices. While the quality 
control subsystem is invaluable in 
measuring the general certification 
activity in a State, it generally does not 
identify specific problems by individual 
project areas.

Therefore, the Department has 
retained the general thrust of the
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proposed rules. However, in developing 
the final ME regulations, the Department 
has carefully considered all comments, 
and has drawn heavily upon the 
technical expertise offered by State 
agencies’ comments. In particular, the 
Department recognizes States’ concerns 
over problems they face in obtaining 
additional resources for monitoring 
activities. This concern is particularly 
critical to the ME system in that it is a 
relatively new system (as compared to 
quality control) and may not receive the 
same attention as well established 
systems would. Thus, the final 
regulations have received significant 
modification from those proposed aimed 
at reducing the cost to States without 
lessening the effectiveness of ME 
reviews. Within this context, it is 
expected that States would obtain or 
maintain the resources necessary to 
comply with these regulations.

Frequency o f Review. The Department 
received 31 comments on this provision 
of the proposed regulations, 28 of which 
opposed the proposed review frequency. 
Of the commenters opposing these 
provisions, 22 believed that small 
project areas should be reviewed 
annually. Most of these commenters 
were advocate groups who contended 
that small project areas have as many or 
more problems than large project areas 
and that two years is too long a period 
between reviews. Other commenters 
believed that small project areas should 
be reviewed less often to conserve 
resources for use in large project areas 
where participation is concentrated.

The final regulations have been 
significantly modified from the proposed 
which required annual reviews for 
project areas issuing more than $500,000 
monthly and biennial reviews for all 
others. The final regulations divide 
project areas into three categories which 
are termed small, medium and large. 
Small project areas are those with 
participating caseloads of less than 250, 
medium are those with caseloads of 250 
to 7,000, while large project areas are 
those with caseloads of more than 7,000. 
Small project areas are to be reviewed 
once every 3 years, medium once every 
2 years and large once each year 
beginning with implementation of the 
final regulations. As discussed under 
“Sampling” in this preamble, the 
sampling procedures of the regulations 
apply to all large project areas and 
those medium project areas with 
participating caseloads of 3,000 or more 
while less structured procedures are 
required for small project areas and 
medium project areas with caseloads of 
less than 3,000.

The new review periods were adopted 
in response to the above comments and 
reflect a desire to distribute review 
resources consistent with the level of 
activity in the various project areas. The 
final regulations define project areas in 
terms of caseload rather than issuance, 
as this is a somewhat more stable 
indicator of program activity, given that 
the average allotment per household is 
expected to continue to increase in 
response to inflationary pressures. The 
250 and 7,000 definitions for medium 
and large project areas are based upon 
the Department’s analysis of the current 
distribution of project areas by caseload 
and represent an approach which will 
meet the objective of distributing review 
activity as evenly as possible. While the 
majority of project areas previously 
defined as small will now be medium 
project areas, some will be reviewed 
less often as small project areas (once 
every three years instead of every two). 
This effect of the modified review 
schedule concerns the Department, 
given commenters’ recomendations. 
However, in order to control costs but 
concurrently strengthen and expand the 
ME system, the Department believed a 
trade-off was necessary, and this policy 
would direct resources where they will 
impact the greatest number of 
participants and also have the greatest 
impact on program costs. However, to 
ensure adequate review coverage in 
States with large numbers of small 
project areas, the Department has 
limited thç proportion of project areas 
which can be reviewed once every 3 
years to 70 percent of the State’s total 
number of project areas. The proportion 
above 70 percent must be reviewed on a 
once every one or two year cycle. For 
example, if a State has 100 project areas, 
75 of which are small, five of the small 
project areas must be reviewed more 
frequently than once every three years. 
States have been given the option of 
determining which small project areas 
will be reviewed more often in the 
above circumstance.

Under the new review cycles, it is 
estimated that over 95 percent of the 
food stamp population will fall into the 
medium or large project area definition 
and will be reviewed once a year or 
once every two years. The new review 
schedule should also reduce the total 
number of required reviews by 
approximately 10 percent annually.

The provisions of the proposed 
regulations which allowed States to 
conduct full or partial ME reviews when 
information is needed for analysis and 
corrective action also received a 
significant number of comments. Of the 
21 comments received, 19 opposed thé

provision as proposed. Most of these 
believed that the final regulations 
should be modified ta  require these 
reviews when some specified pattern or 
defined tolerance is found or exceeded. 
Other commenters felt these additional 
reviews were unnecessary and/or 
would interfere with regular review 
schedules.

The Department has retained the 
provision allowing States to conduct 
additional full or partial ME reviews, 
but has deleted the proposed 
requirements that States develop an ME 
review plan and use an approved 
worksheet when conducting such 
reviews. These modifications have been 
made to give States the flexibility 
intended by this provision. The 
suggestion that additional ME reviews 
be required was not adopted. While 
States are required to take additional 
action in these circumstances, there are 
actions other than ME reviews that may 
be appropriate in some instances. The 
Department believes that the 
determination of when an additional ME 
review is necessary as opposed to some 
other form of activity, should be dictated 
by each individual situation and not 
based upon an arbitrary tolerance or 
other ill defined criteria. The basic 
requirement here is that States do 
whatever is necessary to obtain 
information for accurate and complete 
corrective action, including on-site 
reviews which may or may not involve 
using ME review procedures.

A third area of concern to commenters 
in this area of the proposed regulations 
was the provision that FNS could 
require additional ME reviews. Nineteen 
comments were received on this 
provision, of which 18 objected to giving 
FNS unlimited authority to require 
additional reviews or believed that FNS 
should participate in such reviews.

This provision of the proposed 
regulations has been retained in the 
final regulations. The Department has 
the inherent responsibility and authority 
to require any action necessary to 
ensure that the program is being 
administered in compliance with the law 
and regulations. While the Department 
clearly has the authority to require 
additional reviews, this authority will 
only be used in extraordinary situations 
when information must be obtained on 
the most serious problems.

The Department has added a 
provision to the final regulations which 
requires States to monitor project areas 
which experience significant influxes of 
migrant workers. This additional 
requirement is in response to farm 
workers organizations’ comments which 
exhibited a concern that project areas’ 
operations during such influxes may not
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be examined through ME reviews. The 
Department believes this to be a valid 
concern and encourages States to 
schedule ME reviews to coincide with 
project areas’ migratory patterns but 
recognizes that this is not always 
possible. Therefore, the final regulations 
establish minimum monitoring 
requirements which may or may not 
involve the use of ME staff and/or 
procedures.

Conducting ME Reviews. Several 
State agencies indicated, in their 
comments, that the ME regulations as 
proposed were too structured and did 
not allow the flexibility to review 
project areas in the most cost effective 
manner. The Department recognizes the 
varied forms of administration and 
organization in the 2,500 plus project 
areas/management units and the need 
to allow States to use the optimal 
system for ensuring complete review 
coverage. Thus, the Department has 
included provisions in the final 
regulations which will allow States to 
waive specific sections of the ME 
regulations which deal with sampling, 
subject to prior FNS approval. For 
example, a State could request a waiver 
of the provision limiting nonrandom 
selection of sub-units to 25 percent when 
the State wishes to ensure that several 
“problem” offices in a large 
management unit are selected for review 
by ME. Any waiver will be predicated 
upon submittal of a plan which specifies 
exactly what requirements of the 
regulations will be waived, and 
specifically what the State will do in 
place of the regulations, including the 
effect of the waiver in terms of review 
coverage. FNS Regional office approval 
will be based upon the criteria specified 
in the regulations and the expected 
benefits of the deviation regarding the 
States’ administration and improved 
corrective action efforts. Requests must 
be submitted 60 days prior to 
implementation. An approved deviation 
will be considered binding upon the 
State, and its implementation will be 
reviewed by FNS during the FNS review 
of the State’s ME system as identified in 
§ 275.3(b)(1). However, if at any time, 
FNS determines that a given State’s plan 
is not being adhered to or is not 
providing the expected benefits, FNS 
will withdraw its approval and may 
require re-reviews of the project areas 
reviewed under the plan.

Management Units. Of the 10 
comments received on this section of the 
proposd regulations, six opposed the 
Provision allowing FNS to require 
establishment of management units. The 
reason given for this opposition was that 
this is a State responsibility and if the

Department exercised this option it 
would disrupt lines of communication/ 
administration. In recognition of these 
concerns, the Department has deleted 
the provision. However, it should be 
noted that some restructuring of a 
State’s administration is still possible as 
a form of corrective action should the 
need arise. The remainder of this section 
has been retained as proposed.

Selection of Sub-Units for Review. 
This section of the regulations is 
discussed under “Sampling” later in this 
preamble.

Review Coverage. This section of the 
proposed regulations received 41 
comments, of which 20 opposed the 
section and 13 others had mixed 
reactions. Most of the commenters 
objecting to this section were States 
who believed that reviewing all program 
requirements as proposed would create 
a workload burden, would not be cost 
effective, and is not necessary. They 
asserted that staff is unavailable and 
suggested that only the most important 
or indicator type requirements should be 
reviewed. The mixed comments came 
primarily from advocate groups who 
supported the idea of reviewing all 
program requirements, but believed that 
each requirement should be specified in 
the final regulations. Remaining 
comments were directed toward specific 
requirements, suggestions and/or 
clarification.

The final regulations have been 
modified to specify the program 
requirements that must be reviewed 
during each ME review. Obviously, this 
section does not include all 
requirements specified in Parts 271, 272, 
273, and 274 of the food stamp 
regulations. However, this section is not 
intended to limit what States may 
monitor through the ME sub-system.
This section simply specifies what 
States must examine during each ME 
review; States may and are encouraged 
to include any other relevant items in 
ME reviews.

The requirements outlined in this 
section were selected based upon 
several criteria including: potential 
dollar loss, service loss to participants, 
and workload considerations. While the 
Department recognizes that the program 
requirements contained in this section 
do not include all possible requirements, 
it should be noted that the review of 
these requirements may and often will 
involve examination of related 
procedures and requirements. This is 
particularly true when a project area is 
found to be deficient in regard to a given 
requirement; the State would have to 
examine related procedures to 
determine the nature, cause and extent 
of the deficiency. Thus, after careful

examination of this issue, the 
Department believes a reasonable 
compromise is reached in the final 
regulations where each requirement that 
must be reviewed is identified and the 
total number has been reduced to a 
workable level without omitting any 
critical areas of program operation.

Review Process/ME Review Plan. As 
in the proposed regulations, the final 
regulations continue to recognize that 
each project area’s administrative 
structure will differ and allows States 
the flexibility to review a given program 
requirement in the manner that will best 
measure the project area’s compliance 
with the program requirement. The 
exception to this flexibility is in the 
selection and examination of program 
records which will be discussed later in 
this preamble under“Sampling”. There 
were two areas in this section of the 
proposed regulations which received 
significant comment: The ME review 
plan and review methods.

The Department received 17 
comments on the ME review plan. Four 
of these objected to the concept of a 
review plan, while others had technical 
concerns over the content of the plan, 
many of which related to the proposed 
sampling methodology for sub-units and 
program records. There was some 
misunderstanding exhibited by 
commenters regarding when these plans 
should be developed and whether FNS 
would approve the plan prior to the 
review.

The proposed regulations intended 
that the review plan be developed at 
any point prior to the review, including 
after the State enters the project area. 
Further, the Department had no 
intention of requiring FNS approval 
prior to use of a review plan, though 
States can request concurrence if they 
wish. Consequently, these plans were 
and are intended to give States as much 
flexibility as possible within the context 
of the requirements of the final ME 
regulations.

While certain specific modifications 
to the content of the ME review plans 
have been made to clarify or follow 
changes in other areas of the process, 
the final regulations retain the general 
requirement as proposed. This is to 
ensure that each ME review is complete, 
follows required procedures, and that 
FNS has a vehicle to measure the 
strengths and weaknesses of States’ ME 
reviews.

The second area in this section which 
received significant comment was that 
of review methods. The Department 
received 25 comments on the provisions 
of the proposed regulations outlining the 
various review methods available to 
States. Fifteen commenters (primarily



15892 Federal Register / Vol. 45, No. 49 / Tuesday, March 11,1980 / Rules and Regulations

advocate groups) believed that contact 
with participants, outreach groups, and 
advocacy groups should be required 
during each ME review to ensure 
participant service requirements are 
being met. Six commenters believed that 
sampling and record examination should 
be deemphasized, taking the point of 
view that this is the only required 
review method while the others are 
equally or more important and useful. 
Remaining commenters had various 
concerns including suggestions that 
contacting advocate groups and/or 
participants be excluded as a review 
method.

The Department has retained the 
provisions concerning review method as 
proposed in the final regulations. While 
the Department agrees that contact and 
discussion with participants and 
advocacy groups can be a valuable 
review tool, it is only one of many, and 
requiring that it be used would limit 
State flexibility and probably increase 
costs. Further, the Department believes 
that implementation of States’ complaint 
systems will provide participants and 
advocates an opportunity to point out 
local problems in program operation on 
a continuous basis.

The Department recognizes that the 
proposed regulations seemed to 
emphasize sampling and record 
examination over the other review 
methods. This was, in fact, the intent of 
the proposed regulations as required 
random sampling represents a major 
modification to die ME review system. 
Further, given the expected results of 
this modification in terms of improved 
data and ultimately better corrective 
action planning, it was necessary to be 
specific as to the procedures involved in 
sample selection. However, the 
Department did not intend that 
reviewing records be perceived as the 
only meaningful review method. Given 
the many and varied program 
requirements which must be examined, 
the other review methods are necessary 
and equally important. While the final 
regulations do not specify which review 
method should be used for each 
individual program requirement, the 
regulations do require that sampling and 
record examination be used for all 
requirements that lend themselves to 
this approach and that the best method 
of review be used to examine all other 
requirements.

Sampling. The Department received 
14 general comments on the 
incorporation of sampling into ME 
reviews, 12 of which opposed sampling 
as proposed. The general concerns 
expressed by the commenters opposed 
to sampling (primarily State agencies)

were that too much work would be 
required relative to the expected 
corrective action benefits and that the 
proposed system is too complex and 
confusing. The USDA Office of Inspector 
General (OIG) supported the idea of 
sampling in large project areas, but 
questioned its value in small project 
areas. Another general concern was that 
reliability estimates were not available 
for proposed sample sizes.

The Department believes that States’ 
concerns over the proposed sampling 
procedures are, to a certain extent, 
valid. Sampling as proposed, would 
have, in some cases, increased States’ 
workloads significantly, and several 
technical aspects of the system were 
unclear or excessively complex. While 
the degree to which the increased and 
improved data from ME reviews will 
improve corrective action cannot yet be 
measured, the potential sampling offers 
in detecting and accurately defining 
deficiencies is clearly substantial. The 
remainder of the preamble dealing with 
the ME review subsystem addresses 
specific technical aspects of the 
proposed regulations which received 
comment As most of these are closely 
related, each should be examined in die 
context of the system as a whole. Given 
this interrelationship, the fined 
regulations were developed based upon 
three general considerations or 
positions. First, that sampling is a 
valuable tool for evaluative systems and 
its incorporation into the ME system will 
enhance the effectiveness of this system. 
Second, that the proposed procedures 
for sampling had to be clarified and 
simplified to ensure that they are clearly 
understood and implemented correctly.. 
Third, that States’ workloads must be 
held to a minimum and as much 
flexibility as possible be built into the 
final regulations to accomplish this. 
Therefore, while the basic concept of 
sampling has been retained for ME 
reviews, these regulations have received 
extensive modification and 
improvement from those proposed to 
simplify, clarify and reduce workload. 
The Department believes that the above 
objectives have been met in the final 
regulations and that the ME system has 
been significantly strengthened.

Beyond those general considerations 
mentioned above, it should be noted 
that a basic change has been made from 
the proposed regulations, which 
eliminates the requirement that-a 
structured sampling approach be used in 
reviews of project areas with caseloads 
of less than 3,000 active cases. This 
modification was in response to several 
commenters (including OIG) who 
pointed out that in most small project

areas a judgement or ad hoc sample 
would suffice in most instances. Given 
the added time involved in selecting a 
representative samplè and the large 
number of project areas witl\ minimal 
participation, the Department modified 
the final regulations to require sampling 
in the project areas with 3,000 or more 
participants. Following are those issues 
related directly to sampling in ME 
reviews.

Selection o f Sub-Units. Thirty-six 
comments were received on the area of 
the proposed regulations dealing with 
selection of sub-units for on-site review., 
Of these, 8 opposed the general idea of 
selecting sub-units randomly, while 
others reflected technical concerns or 
suggested clarifications. A major 
concern was that some sub-units may 
not be selected for years while others 
could be reviewed during each ME 
review. This is inherent to random 
sampling and presents no problem from 
a statistical point of view. Further, given 
the fact that ME’s basic unit of review is 
the project area and not individual sub
units, this should not be a major 
concern. One commenter suggested 
sampling without replacement to ensure 
coverage of different sub-units from 
review to review.

Eight com m enters recom m ended that 
the definitions for the sub-unit 
c lassifica tio n s b e  clarified. Tw o 
com m enters supported the exclusion of 
b an k  issu an ce sites but believed  the 
cirteria  for doing so w ere too stringent. 
T hree out o f  seven  com m ents received 
on the proposed nonrandom  selection of 
sub-units w ith sp ecia l characteristics or 
problem s b elieved  that this should be 
required rather than a  S ta te  option. 
Seven  com m ents received  on the 
proposed regulations believed  that the 
sam ple sizes for sub-units are too large 
and represent a w orkload burden upon 
S ta te  agencies.

While commenters’ concern with 
omitting certain sub-units from the 
review process is recognized, this would 
be the case regardless of the method of 
selection used, unless workload 
requirements were increased 
significantly. This problem, can, to a 
degree, be addressed through the 
provision allowing States to select 25 
percent of their samples on a 
nonrandom basis. This option has been 
retained for this and other reasons, but 
has not been required as doing so would 
reduce States’ flexibility. Further, this 
would require a definition of what a 
“problem” or "special characteristic” 
sub-unit is. Such a definition in the 
regulations would arbitrary and could 
not take all variables into account. Thus, 
the Department has retained the general



Federal Register /■■•'Vol. 45, No. 49 / Tuesday, M arch 11, 1980 / Rules and Regulations 15893

concept of random selection of sub-units 
in die final regulations with some 
modifications as described below. This 
decision was made based upon the need 
for an objective review process which 
will provide representative data.

The Department has, in  reaction to 
comments, clarified sub-unit definitions, 
clarified the selection process for sub
units with combined responsibilities, 
and eliminated random selection of sub
units, as a requirement, during small 
project area reviews. These actions will 
reduce workload and should clarify the 
selection process without lessening the 
value of the information collected.

The Department has also established 
procedures for integrating the provision 
of § 274.1(c)(2) which require that each 
coupon issuer and bulk storage point be 
reviewed on-site at least once every 
three years. States may use the ME 
review sub-system to meet this 
requirement and fully integrate this 
requirement by following die provisions 
of the final regulations. As the 

. monitoring requirement of § 274.1 is 
intended to cover only one aspect of 
issuance (coupon inventory and 
accountability), ME will continue, in all 
instances, to include examination of 
many issuance requirements. However, 
to eliminate any duplication in States’ 
monitoring efforts, States which do not 
choose to use ME reviews to satisfy this 
requirement may omit the review of the 
specific program requirements which 
will be examined through whatever 
other monitoring system the State 
establishes. If the State has delegated 
responsibility for monitoring coupon 
issuers and bulk storage points to the 
project area, the ME review would 
assess the project area’s monitoring 
through ME by sampling and reviewing 
issuance units and examining the 
project area’s system. Given the above, 
the Department has deleted the 
provision allowing States to eliminate 
certain bank issuance points as these 
must also be included in the 3 year 
review cycle.

Selection o f Program Records. The 
Department received a total of 69 
comments on this area of the proposed 
regulations. Many of these came from 
the same commenters who addressed 
several aspects of sampling. Eighteen of 
the 27 comments which spoke to the 
general selection requirements believed 
the selection procedures to be too 
complex, unreliable or would require too 
much time. Most of these were State 
agencies, 13 of which recommended that 
samples of program records be based on 
project areas’ caseloads and/or that 
casefiles be the primary sample unit.

Fourteen com m ents w ere directed  to 
the proposed M E universe for program

records, 12 of which were opposed. Of 
these 12, six believed that the six-month 
time period would be too long for 
determining sample sizes and that 
reviewing program records which are up 
to six months old would not provide 
current information for corrective action 
purposes. Proposals for the final 
regulations varied from 1 to 3 months.

The Department received six 
comments on the proposed sample 
frames for program records, all of which 
believed that the frames for individual 
records would be difficult if not 
impossible to construct, the proposed 
procedures were not cost effective, and 
sample selection should be based upon 
casefiles rather than individual records. 
Commenters, again, recommended that 
the proposed six-month sample frame be 
reduced in final regulations.

Four com m ents w ere received  w hich 
ob jected  to giving S ta tes  the option o f 
using any sam pling technique. T hese 
com m enters exp ressed  con cern s over 
FN S control, re liab ility  and flexib ility .

The Department received 28 
comments on the required sample sizes 
of the proposed regulations. The 
overwhelming consensus was that 
sample sizes as proposed would be too 
large. The primary concerns were over 
the time and costs resulting from 
sampling at the level proposed, 
including questions of cost 
effectiveness. The 26 commenfbrs 
objecting to the proposed sample sizes 
included the seven FNS Regional offices.

The final regulations have been 
modified from the proposed to define the 
ME universe in terms of casefiles for 
households which are participating in 
the last month of the review period, 
casefiles for households which were 
denied or terminated during the review 
period and casefiles for households 
whose application is pending during the 
last month of the review period.

While the 6 month time period has 
been retained, States are given the 
option of having this period end in either 
the month preceding the month of 
review or the month prior to the month 
preceding the month of review. This is 
intended to give States more flexibility 
in establishing sample frames through 
adjustments to review periods. While 
the modified universe will significantly 
simplify States’ work in sampling, the 
Department recognizes that a small 
proportion of households which 
participated during the 6 month period 
will not be subject to review (e.g., those 
whose certification periods have 
expired). However, this is necessary if 
reliable samples are to be selected at a 
reasonable cost and in a reasonable 
amount of time. Further, the procedures 
for recertification can be measured in

those cases which have been recertified 
during the review period and are 
participating at the end of that period.

The provisions of the final regulations 
establishing sample frames have been 
modified to, again, allow States as much 
flexibility as possible.

The only requirements are that the 
frame or frames used include either all 
casefiles subject to review in the project 
area or all casefiles subject to review in 
those sub-units selected for review, 
provided that regardless of which 
definition is used, all casefiles falling 
into the definition have a known non
zero probability of being selected. States 
are also encouraged to eliminate from 
sample frames all casefiles which are 
not subject to review. However, the 
Department recognizes the difficulties 
this may present to States and believes 
that so long as a given sample frame is 
clearly defined and any adjustments 
documented, sample selection may be 
carried out without excluding all cases 
which are not subject to review. Various 
potential sample frames are outlined in 
the final regulations as suggestions for 
States, but it is each State’s 
responsibility to ensure that frames are 
properly constructed.

The required sample sizes of the final 
regulations have been reduced from the 
sample sizes of the proposed 
regulations. This has been done in ^ 
response to States’ comments and 
concerns over workload and represents 
a reduction of between 30 and 70 
percent, depending upon the size of a 
project area. A formula has also been 
used in place of the proposed table to 
eliminate the potential for large 
differences in sample sizes for project 
areas of similar size. Average caseloads 
are used in the final regulations to 
determine required sample sizes, as this 
will smooth out abrupt changes in 
project areas’ caseloads and provide a 
more representative measure of project 
areas’ activity over the review period.

The final regulations continue to 
require that when a substantial number 
of certain types of program records are 
generated within the six-month review 
period, but are maintained outside of the 
casefile, a sample of that record be 
selected. Several commenters 
recognized the need for this, and it is the 
best way, in most instances, to review 
the program requirements associated 
with claims, fair hearings, and similar 
functions. The Department has, 
however, only required a specific 
sample size when 100 or more such 
records have been generated and has 
allowed States to use the casefile 
sample as a basis for selecting program 
records closely associated with the 
casefile. When less than 100 records
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have been generated, States must 
review a representative number to 
determine whether the related program 
requirements are being met. The 
Department has also recommended 
systematic sample selection for 
casefiles/program records but has not 
required this.

The Department has retained the 
requirement that States select 
proportionate samples when selecting 
casefiles (or individual records) only 
from those sub-units selected for review. 
States may either select from a 
composite list of all casefiles in those 
sub-units or divide the required sample 
up among the sub-units.

Sam ple Selection in Project Areas 
with Caseloads o f Less than 3,000.
While States must continue to select 
representative samples of casefile or 
individual program records in the 
smaller project areas, the number and 
technique are at each State’s option.
This is to allow States the flexibility to 
review small project areas using the 
most cost effective methods.

Examination o f Casefiles/Program  
Records. It is important to note that the 
final regulations require that each 
program requirement which may be 
reviewed through casefile and program 
record examination be so reviewed, 
unless FNS has permitted States to use a 
different review method. For example, in 
order to establish a general pattern in a 
project area, ME reviewers could review 
such areas as the length of certification 

.periods, the verification of information 
relating to households’ eligibility and 
benefit levels, and the determination of 
eligibility for expedited service through 
discussions with eligibility workers or 
project area supervisors rather than 
through the examination of a sample of 
casefiles. All program areas with such 
review options will be identified in the 
review manual. If a State does not 
review a program requirement which 
lends itself to record examination using 
this method, the State would be out of 
compliance with these regulations 
unless FNS has allowed an option. This 
section of the regulations also requires 
that all actions which were taken during 
the review period in a case selected for 
review be examined. This includes any 
actions which should have been taken 
but were not. Thus, if a case should 
have been recertified, but was not, ME 
would report this deficiency.

Review Worksheet. Ten comments 
were received on the ME review 
worksheet, all of which requested that 
FNS provide a sample worksheet or 
format to guide States in developing 
their own. FNS will develop and provide 
States with sample worksheets as part

of the handbook for the ME review 
system.

Summary. The Department believes 
that these regulations have been 
significantly improved from those 
proposed. A good deal of this 
improvement is a result of public 
comment. The Department encourages 
comment on these regulations (though 
they are final and contain requirements 
that must be adhered to) as States 
reinstitute their ME systems and have 
questions, suggestions, etc. States are 
also urged to go beyond these 
regulations and develop systems which 
are more useful in each State’s unique 
situation. The Department’s main 
concern is that States institute, maintain 
and use the ME system in the 
development of sound corrective actions 
to improve the administration of the 
program and provide optimal service to 
participants.
Data Analysis and Evaluation

The Department received 20 general 
comments cm the provisions of the 
proposed regulations regarding data 
analysis and evaluation. These 
comments reflected some technical 
concerns, but most opposition came 
from States who believe this section of 
the regulations will require more staff. 
While the proposed regulation are more 
detailed than previous regulations and 
instructions, the basic functions required 
in this section do not represent any 
significant change. States should have 
always been analyzing and evaluating 
data in the planning of corrective action. 
Further, 11 commentera supported this 
section as proposed. The Department 
believes that this is a critical component 
of the Performance Reporting System in 
that it represents the link between all of 
the review activity and the ultimate 
purpose for the time and costs 
expended—positive actions to improve 
the management of the Food Stamp 
Program. It has been suggested that this 
link may be the primary weakness of the 
system and the reason why deficiencies 
in program operation are not eliminated. 
The Department believes that the final 
QC and ME review sub-systems will 
provide States with the information 
necessary for program improvement. It 
is each State’s responsibility to use this 
information, together with data from 
other management information sources, 
to develop, implement, and monitor 
corrective actions. States are 
encouraged to be creative in the area of 
data analysis and pursue any- 
methodology which may improve past 
and current methods. The Department 
will support, to the extent possible, and 
closely monitor States’ efforts in this 
area. Corrective actions based upon

incomplete or superficial analysis and 
evaluation will be carefully examined 
and may not, in the future, be approved 
without futher evidence of sound data 
usage.

Error-Prone Profiles. The Department 
received 8 comments on the provisions 
of the proposed regulations concerning 
the development and use of error-prone 
profiles (EPP’s). Most of these comments 
requested clarification or recommended 
that FNS provide States with EPP’s. 
Three commenters questioned the value 
of EPP analysis given the certification 
regulations governing verification. The 
Department recognizes the potential 
conflict between EPP’s, which identify 
groups of cases by certain 
characteristics which are more prone to 
error, and the verification regulations 
which require verification of 
questionable information based upon 
each household’s individual 
circumstances. While targeted 
verification is not the only possible 
action which can result from EPP 
analysis, it may be the most significant. 
Based upon comments the Department 
received on the proposed quality control 
regulations, a notice of intent to propose 
rulemaking was published on October 
12,1979 which expressed the 
Department’s concern in this area and 
requested public participation in 
reconsidering the current verification 
regulations. Regardless of what 
verification policy is adopted, EPP’s 
would be developed and used within the 
context of that policy.

Some commenters believed that the 
proposed regulations required States to 
develop EPP’s or that this was the intent 
of the regulations and the final 
regulations should be modified to 
specifically state this. Both 
interpretations are incorrect, i.e., the 
intent of the proposed regulations was 
simply that if a State develops an EPP or 
is provided with an EPP by FNS, it be 
used in the analysis of data and 
development of corrective action. 
Obvioulsy, if a State does not have or is 
not provided an EPP, this becomes a 
moot point For these reasons, the final 
regulations remain unchanged from 
those proposed. The question of whether 
and when FNS would provide States 
with EPP’s is dependent upon the 
development of an automated reporting 
and analysis system for quality control 
data which will be discussed later in 
this preamble under the title “Reporting 
on Program Performance.”

Evaluation. While the Department 
received comments on various technical 
aspects of this section, the majority of 
the remaining comments were directed 
at the list of management information
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sources. Twenty comments were 
received on this point, 13 of which 
supported the regulations as proposed. 
The commenters opposing this aspect of 
the proposed regulations expressed 
various concerns over States’ flexibility, 
workload, etc. The Department believes 
that States should use all available 
information to fully understand 
problems in their operation of the 
program and to plan appropriate 
corrective action. Thus, given the 
amount of support the management 
information sources received, the 
Department has retained the provisions 
of the proposed regulations in these final 
regulations.

The Department also received 5 
comments on the requirements that 
States gather additional information 
when necessary to fully understand the 
cause or extent of a deficiency. All of 
these commenters objected to this 
requirement for a variety of reasons. 
Commenters’ reaction to this 
requirement is somewhat suprising, as it 
should be inherent to the evaluation and 
corrective action process. If a State 
knows that a deficiency exists, but does 
not know the cause and/or extent of the 
problem, it would seem most difficult to 
plan apropriate actions to correct the 
problem. Thus, this requirement has 
been retained in the final regulations.

The final requirement of this section 
of the proposed regulations which 
received significant comment was that 
data analysis be an on-going process. 
Eight of the 9 comments received 
supported this requirement, which has 
been retained in die final regulations.
Corrective Action

The Department proposed to initiate a 
new system of corrective action 
planning. A chief feature of this system 
was an open-ended corrective action 
plan which deficiencies would be added 
to as identified and deleted from as 
corrected. Such plans would be 
maintained at both the State and project 
area levels, with major deficiencies or 
those constituting a Statewide trend 
being included in the State corrective 
action plan and all other deficiencies 
being placed in the individual project 
area corrective action plans.

The Department received numerous 
comments on the various aspects of the 
proposed system. While commenters 
generally approved of the open-ended, 
two-tiered corrective action plans, many  
commenters were critical of various 
points raised in the proposal. The issues 
that generated the most comment were 
the complete elimination of deficiencies, 
the time limits for proposing corrective 
action for newly identified deficiencies, 
he identification of Statewide trends,

the content of State and project area 
corrective action plans, and the degree 
of Federal monitoring.

The Department would like to 
emphasize at the outset that there are 
two kinds of corrective action. The first 
kind redresses an error in a particular 
case that has no wider ramifications.
For example, upon learining of an 
overissuance of $40 to a particular 
household, the State agency prepares a 
claim determination. If this deficiency is 
isolated, no further action would be 
necessary. The second kind of corrective 
action, .on the other hand, involves an 
attempt to prevent the recurrence of a 
serious deficiency. For example, upon 
learning of a large bonus loss due to 
overissuance, the State initiates a 
training program to ensure that such 
large losses do not continue to occur in 
the future. While both kinds of 
corrective action are important and 
must be taken when the occassion 
warrants, these regulations are primarily 
concerned with the latter sort, since the 
first kind should not involve detailed, 
long range planning.

With respect to complete elimination 
of deficiencies, the Department agrees 
that a substantial reduction of errors 
would be sufficient in some cases and 
has added language to this effect in the 
appropriate passages. For example, if a 
State’s proposed corrective action 
reduced a State’s allotment error rate 
from 13 percent to 2 percent, the 
corrective action would generally be 
judged successful, even though isolated 
errors may continue to occur. If, on the 
other hand, the corrective action 
involved deficiencies such as 
inadequate computer programming, 
insufficient outreach effort, et. al., the 
goal would have to be complete 
elimination of the deficiency. In all 
instances, of course, the appropriate 
FNS Regional office would have to 
concur that corrective action has been 
successful before the deficiency can be 
removed from the State corrective 
action plan.

Several commenters objected to the 60 
day time limit proposed for 
incorporating newly identified 
deficiencies into the appropriate 
corrective action plan. One group of 
commenters considered 60 days too 
short a time period in which to analyze 
data, prepare a corrective action plan 
and receive FNS approval. A second 
group believed 60 days was an 
unacceptably long time and 
recommended shorter time limits 
ranging from 3 to 45 days. The 
Department, however, considers that the 
proposed time limit allows States 
sufficient time to plan adequately for

comprehensive corrective action while 
at the same time ensuring that a 
deficiency will not continue 
unaddressed for an unreasonable length 
of time. Therefore, the proposed basic 
time limit has been retained in the final 
rulemaking with only a technical 
modification to allow for mailing time 
and ensure that plans are received  by 
FNS within 65 days.

The Department realizes that States 
must accomplish a great deal within the 
60 day limit; however, the ongoing 
analysis of all data sources required by 
Subpart D of these regulations will make 
States aware of potential problems 
much more quickly then has frequently 
been the case in the past. Therefore, 
States will be able to respond more 
quickly with corrective action as well. 
The Department wishes to note, 
moreover, that the regulations specify 
that corrective action shall be developed 
and received within 65 days, which 
means that FNS may set a shorter time 
limit when circumstances warrant. 
Consequently, should situations arise 
which require immediate attention or 
should FNS receive information 
indicating the existence of a long 
standing deficiency for which the State 
has not proposed corrective action, the 
State could be required to respond 
within a shorter period.

The Department also received 
numerous comments on the proposal to 
include deficiencies constituting 
Statewide trends in the State corrective 
action plans. Several commenters 
objected to the proposed definition of 
trends on the grounds that casefile and 
non-casefile related deficiencies were 
being treated unevenly. Some of these 
commenters went on to remark that 
given the tolerances proposed for 
casefile errors (5 percent of the casefiles 
reviewed in 25 percent of the State’s 
project areas), no Statewide trends 
would ever be discerned for such errors. 
Other commenters, however, considered 
the 5 percent tolerance too low and 
expressed concern that trends would 
occur constantly in rural counties which 
represent only a small portion of the 
State’s overall participation.

In the final rulemaking, the 
Department has retained the 
requirement that States report trend 
deficiencies in their plans. However, the 
Department has revised the criteria for 
identifying Statewide trends. First,
States are required to review all data 
sources at least semiannually to identify 
any patterns of deficiencies which might 
constitute a trend. Whenever the same 
deficiency is discerned in a significant 
number of project areas/management 
units or a significant number of sub-
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units in a single project area State (the 
Department recommends 25 percent as a 
benchmark for making this 
determination), the State shall then . 
determine whether concerted action by 
the State is needed to correct the 
deficiency. If a deficiency meets these 
two criteria, the State shall include the 
deficiency in its State CAP. In making 
this revision, the Department has 
removed the proposed distinction 
between casefile and non-casefile 
related deficiencies and is basing 
Statewide trends on information 
developed by all management sources, 
whereas the proposed rulemaking based 
casefile trends only on data produced by 
ME reviews. Moreover, the timeframe 
for identifying trends has been reduced 
from two years to six months to avoid 
the possibility of including old 
deficiencies in the State plan.

The purpose of this category is to 
ensure that all widespread deficiencies, 
including those occurring in rural areas, 
receive the direct attention of the State 
agency and FNS. The Department 
emphasizes, however, that it has no 
desire to include isolated deficiencies 
caused by individual carelessness in the 
State plan, and the final regulations 
avoid such an eventuality. As noted 
previously, the Department distinguishes 
between “remedial” actions designed to 
rectify isolated errors and “preventive” 
actions designed to avoid future errors. 
States should make this same distinction 
both in requiring project areas to correct 
deficiencies and in reviewing project 
area plans, ME review reports, audits, 
etc. for trends. Purely isolated problems, 
then, should not become a part of the 
State plan. The Department also wishes 
to note that trend deficiencies would be 
reported in addition to all other 
deficiencies required by these 
regulations.

The next area to elicit a significant 
number of comments involved the 
content of State and project area 
corrective action plans. In the April 10, 
1979 rulemaking, the Department 
proposed that State and project area 
plans contain the following information: 
(1) A specific description and 
identification of each deficiency, (2) the 
source(s) through which the deficiency 
was detected, (3) the magnitude of the 
deficiency, if appropriate (in terms of 
both dollar loss and number of 
participants or potential participants 
affected), (4) the geographic extent of 
the deficiency, (5) identification of 
causal factors, (6) identification of any 
action already completed, (7) an outline 
of further actions to be taken with 
expected outcomes and target dates, 
and (8) a description of the means for

monitoring and evaluating the corrective 
action.

One group of commenters thought the 
Department was requiring too much 
information. In particular, they tended to 
object to including so much detail in the 
project area plans. Another group, 
however, wanted to see additional 
information of one sort or another 
included in the plans. The most frequent 
suggestion was that State corrective 
action plans should contain summaries 
of the various project area plans. With 
respect to State corrective action plans, 
the Department has made no changes in 
the final rulemaking, other than to 
clarify that the analysis of magnitude 
shall include an estimate of the number 
of participants or potential participants 
affected by the deficiency. In the 
preamble to the proposed rulemaking, 
the Department explained that all this 
information is essential to the planning 
and monitoring of corrective action. In 
particular, this information is the 
minimum needed by FNS to discharge 
its review responsibilities.

The Department also did not accept 
the recommendation that State plans 
include summaries of project area plans. 
First, only less significant deficiencies 
are going to be in project area plans. 
Moreover, constant project area 
corrective action activity could lead to 
constant revisions of the State plan.
This would undermine the attempt to 
reduce the amount of unnecessary 
paperwork generated by the corrective 
action system. For these reasons, the 
Department does not consider the State 
plan to be an appropriate forum for 
discussing project area plans,

With respect to project area plans, 
however, the Department has modified 
the proposed rulemaking. While the 
Department continues to believe that the 
content of project area plans should 
parallel that of State plans, the 
regulations no longer require all this 
information. Rather, such plans need 
contain only all information necessary 
to enable the State agency to monitor 
and evaluate the corrective action 
properly. Also, in response to one 
comment, this section has been 
amended to specify that State agencies 
may elect to prepare these plans for or 
in cooperation with project areas.

Finally, one group of commenters 
recommended that FNS increase its 
monitoring of corrective action at the 
project area level. Both the proposed 
and final regulations specify that FNS 
shall perform on-site reviews of 
corrective action at least semiannually 
or as frequently as may be necessary, 
these reviews could involve an 
assessment of project area corrective 
action as part of the comprehensive

annual assessment of each State’s 
corrective action process. While it is 
unlikely that every project area would 
be reviewed as part of this assessment, 
FNS activity would be sufficient to 
determine whether or not State agencies 
are monitoring project area corrective 
action plans properly. While the 
Department is concerned about the 
correction of all deficiencies (and has 
required States to take action on every 
deficiency, however minor), direct 
monitoring by FNS of all corrective 
actions is not feasible. These 
regulations, therefore, leave the routine 
monitoring of project area corrective 
action plans to the States.

As one final note, in the August 3, 
1979 rulemaking on the quality control 
sub-system, the Department committed 
itself to studying the possibility of 
establishing tolerances for 
administrative deficiencies and negative 
cases. The Department has amended 
§ 275.16(b)(4) to require State plans to 
include actions to correct the causes of 
negative error rates of 1 percent or more 
and/or rates of 3 percent or more of an 
administrative deficiency (excluding 
those identified in § 275.'12(b)(iv)). The 1 
percent tolerance for negative cases 
represents a rational posture as past 
negative error rates were around 10 
percent, but included procedural errors 
which will now be reported separately, 
which should reduce this error rate to 
around 1 percent. The 3 percent 
standard applies separately for each 
type of administrative deficiency 
reported via quality control. The 
Department has also added 
§ 275.16(b)(7) requiring State plans to 
include deficiencies resulting from 5 
percent or more of the State’s QC 
sample being coded “not complete” due 
to an inability to locate casefiles and/or 
participants. Such corrective action 
shall be based on a thorough 
investigation by the State to determine 

_ the cause of the deficiency. This 
standard applies separately to both 
active and negative samples. The 
Department believes the above 
tolerances to be reasonable and that 
any State exceeding the tolerances must 
address this problem at the State level.

Responsibilities for Reporting on 
Program Performance

M E Review Schedules. The 
Department received four comments on 
the content and submittal date of the 
ME review schedule as outlined in the 
proposed regulations. One commenter 
suggested that a language change be 
made in the final regulations which 
would require that these schedules be 
received  by Regional Offices as of the 
due date, rather than submitted. To
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I ensure prompt subm ission, this 
modification has been  incorporated into 
the final regulations for all reports w ith 
additional time allow ed for mailing. 
Another com m enter recom m ended that 
project area review s b e identified  by 
quarter rather than b y  m onth as 
proposed. The D epartm ent has m odified 
this provision to give S ta tes  the option 
of scheduling by quarter in the final 
regulations to allow  flex ib ility  over the 
review period. This area  o f the final 
regulations has been  revised  from  the 
proposed to reflect the changes m ade in 
project area definitions and required 
review cycles as d iscussed  in the M E 
portion of this pream ble under 
“Frequency o f review ”.

The Department recognizes that the 
new review periods m ay be more 
difficult to plan for than the biennial 
would have been. H ow ever, the three 
tier approach should a llev iate  som e o f 
this difficulty. S ta tes  w ill subm it three 
review schedules initially  to be follow ed 
by additional schedules as the in itial 
ones become obsolete. O ne schedule 
will be submitted for large p ro ject areas 
which will cover one y ear o f review  
activity. Another schedule w ill be 
submitted for medium p ro ject areas 
which will cover tw o years, w hile a 
third would apply to sm all p ro ject a reas 
and cover three years  o f review  activity . 
To allow States flex ib ility  in planning 
and rescheduling review s, the final 
regulations also allow  S ta tes  to m odify 
review schedules as  n ecessary . The 
final regulations allow  S ta tes  to 
schedule ME review s to coincide w ith  
influxes of migratory w orkers to satisfy  
the requirement o f § 275.5(b)(4). Sta tes  
should be able to predict future 
migratory m ovements based  upon p ast 
experience. The D epartm ent realizes 
that scheduling in this m anner m ay 
present problems in som e S ta tes . If this 
is not possible, S ta tes  w ould conduct a 
migrant review in these p ro ject areas 
using another method as d iscussed  in 
§ 275.5(b)(4).

QC Review Reports. T he Departmeni 
received four com m ents on the propose 
that States submit the resu lts o f all Q C 
reviews to FNS. The D epartm ent has 
been considering developing a national 
automated system  for reporting and 
analyzing data. The proposed 
regulations represented the first p hase 
or step toward im plem entation o f such 
system. W hile the D epartm ent is 
continuing to study the various systems 
that may be used and the ram ifications 
of each, the final regulations h av e  been 
modified from those proposed to requir 
that only summary reports b e  submittei 
for the first reporting period a t  least. 
However, the Departm ent p lans to begi

im plem enting an autom ated system  as 
soon as possib le. S ta tes  w ill be 
inform ed o f FN S’s  progress in  this effort, 
and the regulations w ill be am ended 
w hen the system  is  prepared to accep t 
d ata  from S ta te s ’ QC sam ples.

State Corrective Action Plans. The 
Department received 14 comments on 
the submission of State corrective action 
plans. Seven were directed to 
submission of the initial State corrective 
action plan, while the others reflected 
technical concerns or questioned the 60- 
day limit on submission of revised or 
new corrective actions. Obviously, the 
proposed October 1,1979 date for 
submission of the initial plan is no 
longer an issue. However, commenters’ 
primary reason for opposing this date 
warrants examination. Several 
commenters believed that the 
submission date for the first State 
corrective action plan should be after 
the quality control and management 
evaluation reviews provide new 
information. Some commenters asserted 
that if the initial plan were submitted 
prior to this new information becoming 
available, it would only contain either 
“old” deficiencies and corrective actions 
or nothing at all.

The final regulations require 
submission of the initial State corrective 
action plans so that they are received 
within 90 days after publication of these 
regulations, regardless of whether or not 
States have current QC or ME 
information available. These plans 
would simply contain any outstanding 
deficiencies and proposed or ongoing 
corrective actions initiated by the State. 
The basis for the first plan should be the 
targeted corrective action plans required 
by the August 11,1978 rulemaking 
together with any new items detected by 
any management information source. 
Obviously,, this plan would not contain 
any completed corrective actions or any 
actions that do not meet the criteria for 
inclusion in the plan as described in 
§ 275.16 of these regulations.

Commenters had a mixed reaction to 
the 60-day time limit for submission of 
updates or new corrective actions. The 
final regulations remain unchanged from 
the proposed in this area (except for the 
minor modification requiring that 
updates be received within 65 days) for 
the reasons cited in  this section of this 
preamble entitled “Corrective Action.”
Program Performance

In the April 10,1979 rulemaking, the 
Department proposed to determine the 
efficiency and effectiveness of a State’s 
administration by measuring both the 
State’s compliance with program 
standards and the State's efforts to 
improve program operations through

corrective action. The Department 
further proposed that States entitled to 
enhanced funding due to cumulative 
allotment error rates of less than 5 
percent shall receive such funding 
retroactively, following FNS validation 
of the State’s error rate, completion rate 
and sampling techniques.

The Department received a total of 
nine comments on the various 
provisions of this subpart, most of which 
discussed issues treated elsewhere in 
the rulemaking. One commenter, 
however, questioned that part of the 
FNS validation review concerned with 
the State’s sampling techniques since 
FNS will have already approved the 
State’s sampling plan. The Department . 
intends that FNS shall ensure that the 
State is following its approved sampling 
plan and that the plan is correct 
However, if a State follows its approved 
plan, FNS will not deny a State’s claim 
for enhanced funding purely on the basis 
of the plan being incorrect.

Finally, one commenter provided a 
detailed plan for permitting States to 
receive enhanced funding prior to 
qualifying. In this view, States receiving 
advanced funding would have an 
incentive to maintain low error rates 
because failure to do so would require a 
State to reimburse FNS for the enhanced 
funding. This could prove difficult for 
the State agency after it has, in the 
commenter’s view, been funded by its 
legislature at 40 percent of its budget. 
The commenter concedes that this 
method treats enhanced funding as the 
rule rather than the exception. The 
Department, however, is not convinced 
that enhanced funding will be the rule, 
at least at the outset. The Department is 
reluctant, therefore, to establish an 
accounting method which could result in 
constant adjustments to States’ letters of 
credit. For this reason, no changes have 
been made to the proposed rulemaking.

Therefore, Part 271 is amended to 
include the appropriate definitions, a 
new | 272.1(g)(ll) is added to Part 272, 
and Part 275 is amended to read as 
follows:

PART 271— GENERAL INFORMATION 
AND DEFINITIONS

1. Section 271.2 is amended to revise 
the definition of “negative case.” In the 
last line “sample month” shall be 
deleted and “review period” inserted.

2. Section 271.2 is amended to include 
the following definitions and read as 
follows:

§ 271.2 Definitions.

“Deficiency” means any aspect of a 
State’s program operations determined
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to be out of compliance with the Food 
Stamp Act, FNS Regulations, or program 
requirements as contained in the State’s 
FNS-approved manual, the State 
agency’s approved Plan of Operation or 
other FNS-approved plans.
* *  *  *

“Large project area” means those 
project areas/management units with a 
monthly active caseload of more than
7,000 households based on the most 
current information available at the time 
the large project area review schedule is 
developed.
*  *  *  *  *

“Management Evaluation (ME) 
reviews” means reviews conducted by 
States at the project area level to 
determine if State agencies are 
administering and operating the Food 
Stamp Program in accordance with 
program requirements.

“Management unit” means an area 
based on a welfare district, region, or 
other administrative structure 
designated by the State agency and 
approved by FNS to be reviewed for ME 
review purposes.
*  *  *  *  *

“Medium project area” means those 
project areas/management units with a 
monthly active caseload of 250 to 7,000 
households based on the most current 
information available at the time the 
medium project area review schedule is 
developed.
* * * * *

“Small project area” means those 
project areas/management units with a 
monthly active caseload of less than 250 
households based on the most current 
information available at the time the 
small project area review schedule is 
developed.

“Sub-units” means the physical 
location of an organizational entity 
within a project are a/management unit 
involved in the operation of the Food 
Stamp Program, excluding Post Offices. 
* * * * *
(91 Stat. 958 (7 U.S.C. 2011-2027))

PART 272— REQUIREMENTS FOR 
PARTICIPATING STA TE AGENCIES

3. Section 272.1 is amended to include 
a new paragraph (g)(ll) that reads as 
follows:

§272.1 General terms and conditions. 
* * * * *

(g) Implementation. * * * 
* * * * *

(11) Amendment 160. State agencies 
shall implement the provisions of this 
amendment as follows:

(i) State agencies shall submit the 
initial State corrective action plans so

they are received by FNS within 90 days 
of publication of these regulations as 
required in § 275.22(a) of this chapter. 
This initial plan shall contain all known 
deficiencies in the State which meet the 
criteria set forth in § 275.16(b) of this 
chapter and shall identify, for each such 
deficiency, the items required in 
§ 275.17(b) of this chapter. Project areas 
also shall prepare and submit to the 
State corrective action plans for all 
identified deficiencies. These plans shall 
be submitted within 60 days of 
identification of a deficiency and shall 
include any deficiencies known to the 
project area prior to publication of these 
regulations for which corrective action 
has not been completed. Ninety days 
after publication of these regulations, all 
provisions of § 275.15, § 275.16, § 275.17,
§ 275.18, § 275.19 and § 275.22 of this 
chapter shall be implemented.

(ii) S ta te  agencies shall have 
subm itted m anagem ent evaluation (ME) 
review  schedules w ithin 90 d ays o f 
publication o f these regulations as  
required by  § 275.20 o f this chapter. 
T hese review  schedules shall con tain  all 
inform ation required b y  § 275.20 o f this 
chap ter and shall b e  adhered to unless a 
change is  n ecessary . I f  a  m odification to 
an M E review  schedule is n ecessary  at 
any tim e in the rev iew  period, the S ta te  
shall notify  the appropriate FN S 
Regional O ffice o f the m odification.

(iii) State agencies shall implement 
ME reviews within 90 days of 
publication of these regulations, 
following the provisions of § 275.5,
§ 275.6, § 275.7, § 275.8, and § 275.9 of 
this chapter. Any waiver from the 
requirements of § 275.7 or § 275.9 must 
be requested 60 days prior to its 
implementation as identified in 
§ 275.5(c). Development or submission of 
requests for a deviation shall not delay 
implementation of the M E review sub

system  past the required implementation 
date.

(iv) All provisions of these regulations 
which are not addressed in paragraphs
(g) (11) (i) and (ii) of this section shall be 
implemented within 90 days of 
publication of these regulations. While 
this includes the requirements for a 
Performance Reporting System 
Coordinator and designation of an 
organizational entity for effecting 
corrective action as identified in
§ 275.2(a) of this chapter, this position 
and designation may be established on 
an interim basis; provided that the 
provisions of § 275.2(a) of this chapter 
are fully implemented by October 1,
1980. During this interim period States 
shall ensure that all responsibilities of 
the coordinator or entity are adhered to. 
* * * * *

PART 275— PERFORMANCE 
REPORTING SYSTEM

§ 2 7 5 .1 1  [A m en d ed ]

4. Section 275.11(b)(2) is amended to 
add the phrase, “(except those negative 
cases in which the reason for denial or 
termination is that all household 
members died or all members moved out 
qf the State)” after “* * * and those in 
which all household members had died 
or moved out of State at the time of the 
review * * *”

§ 2 7 5 .1 3  [A m en d ed ]

5. Section 275.13(b)(2)(ii) is amended 
to add the parenthetical phrase, 
“(except those negative cases in which 
the reason for denial or termination is 
that all household members died or 
moved out of the State)” after “* * * is 
a household in which all members died 
or moved out of the State at the time of 
the review * * *”

6. New Subparts A, B, D, E, F, and G 
are added to Part 275 to read as follows:

PART 275— PERFORMANCE 
REPORTING SYSTEM

S u b p art A— A dm inistration

Sec.
275.1 General scope and purpose.
275.2 State Agency responsibilities.
275.3 Federal monitoring.
275.4 Record retention.

S u b p art B— M an ag em en t Evaluation (ME) 
R eview s

275.5 Scope and purpose.
275.6 Management units,
275.7 Selection of sub-units for review.
275.8 Review coverage.
275.9 Review process.
* * * * *

S u b p art D— D ata A n alysis And Evaluation

275.15 Data Management.

S u b p art E— C o rre ctiv e  A ction

275.16 Corrective action planning.
275.17 State corrective action plan.
275.18 Project area/management unit 

corrective action plan.
275.19 Monitoring and evaluation.

S u b p art F— R esp on sib ilities fo r Reporting 
on  P ro g ram  P e rfo rm a n ce

275.20 ME review reports.
275.21 QC review reports.
275.22 State corrective action plan.
275.23 Administrative procedure.
275.24 [Reserved].

S u b p art G— P ro g ram  P erfo rm an ce .

275.25 Determination of State Agency 
Program Performance.

Authority: 91 Stat. 958 (7 U.S.C. 2011-2027).
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Subpart A — Adm inistration

§ 275.1 General scope and purpose.
(a) Under the Food Stamp Act, each 

State agency is responsible for the 
administration of the Food Stamp 
Program in accordance with the Act, 
Regulations, and the State agency’s plan 
of operation. To fulfill the requirements 
of the Act, each State agency shall have 
a system for monitoring and improving 
its administration of the program. The 
State agency is also responsible for 
reporting on its administration to FNS. 
These reports shall identify program 
deficiencies and the specific 
administrative action proposed to meet 
the program requirements established 
by the Secretary. If it is determined, 
however, that a State has failed without 
good cause to meet any of the program 
requirements established by the 
Secretary, or has failed to carry out the 
approved State p lajiof operation (of 
which the State corrective action plan is 
a part), the Department shall suspend 
and/or disallow from the State such 
funds as are determined to be 
appropriate in accordance with Part 276 
of this chapter.

(b) The Food Stamp Act authorizes 
the Secretary to pay each State agency 
an amount equal to 50 percent of all 
administrative costs involved in each 
State agency’s operation of the program. 
The Act further authorizes the Secretary 
to increase the share to 60 percent of all 
administrative costs for State agencies 
whose cumulative allotment error rate 
with respect to basic program eligibility, 
overissuance, and underissuance of 
coupons as determined by quality 
control is less than 5 percent. Those 
State agencies whose cumulative 
allotment error rate is 5 percent or more 
are required to specify and carry out the 
corrective action which they propose to 
take to reduce errors. “Quality Control” 
means monitoring in an effort to reduce 
the rate of errors in determining basic 
eligibility and benefit levels.

§ 275.2 State agency responsibilities.
[a] Establishment o f the Performance 

Reporting System. (1) The State agency 
shall establish a continuing performance 
reporting system to monitor program 
administration and program operations. 
The method for establishing each 
component of the system is identified 
and explained in Subparts B through F 
of this part. The components of the State 
agency’s performance reporting system 
shall be:

(i) Data collection through 
management evaluation (ME) reviews 
and quality control (QC) reviews;

(ii) Analysis and evaluation of data 
from all sources;

(iii) Corrective action planning;
(iv) Corrective action implementation 

and monitoring; and
(v) Reporting to FNS on program 

performance.
(2) The State agency shall designate a 

person on a full-time basis to coordinate 
the activities of the Performance 
Reporting System. Exceptions to the 
requirement for a full-time coordinator 
may be granted with prior FNS approval 
only when a State agency can 
demonstrate that a part-time 
coordinator can effectively coordinate 
the activities of the system. In addition, 
the State agency shall designate an 
organizational entity within the State 
structure which shall be at a level of 
authority to ensure corrective action is 
effected at the State and project area 
levels.

(b) Staffing Standards. The State 
agency shall employ sufficient State 
level staff to perform all aspects of the 
Performance Reporting System as 
required in this Part of the regulations. 
The staff used to conduct QC reviews 
shall not have prior knowledge of either 
the household or the decision under 
review. Where there is prior knowledge, 
the reviewer must disqualify her/ 
himself. Prior knowledge is defined as 
having: (1) Taken any part in the 
decision that has been made in the case; 
(2) any discussion of the case with staff 
who participated in the decision; or (3) 
any personal knowledge of or 
acquaintance with persons in the case 
itself. To ensure no prior knowledge on 
the part of QC or ME reviewers, local 
project area staff shall not be used to 
conduct QC or ME reviews; exceptions 
to this requirement concerning local 
level staff may be granted with prior 
approval from FNS. However, local 
personnel shall not, under any 
circumstances, participate in ME 
reviews of their own project areas.

§ 275.3 Federal monitoring.
The Food and Nutrition Service shall 

conduct the following reviews described 
below in this section to determine 
whether a State agency is operating the 
Food Stamp Program and the 
Performance Reporting System in 
accordance with program requirements. 
The Federal reviewer may consolidate 
the scheduling and conducting of these 
reviews to reduce the frequency of entry 
into the State agency. FNS Regional 
Offices will conduct additional reviews 
to examine State agency and project 
area operations, as considered 
necessary to determine compliance with 
program requirements. Any deficiencies 
detected in program or system 
operations which do not necessitate 
long range analytical and evaluative

measures for corrective action 
development shall be immediately 
corrected by the State agency. Within 60 
days of receipt of the findings of each 
review established below, State 
agencies shall develop corrective action 
addressing all other deficiencies 
detected in either program or system 
operations and shall ensure that the 
appropriate corrective action plan is 
amended. Whenever circumstances 
warrant, the FNS Regional Office may 
require the submission of an amendment 
to the State corrective action plan in 
less than 60 days from receipt of 
findings.

(a) Reviews o f State A gency’s 
Administration/Operation o f the Food 
Stamp Program. FNS shall conduct an 
annual review of all functions performed 
at the State agency level in the 
administration/operation of the program 
such as but not limited to: Certification 
and issuance procedures, security and 
control procedures, accountability, 
reconciliation, record keeping and 
reporting procedures, training, outreach, 
complaint procedures, fraud, fair 
hearings, disaster preparedness, State 
agency supervision of the functions 
performed by the project area including 
bilingual services, standards for points 
and hours, and a review of the Plan of 
Operation and the State manual.

(b) Reviews o f State A gency’s 
Performance Reporting System. FNS 
will review each State agency’s 
performance reporting system. These 
reviews consist of two phases:

(1) Management Evaluation (ME) 
Reviews. FNS will review on an annual 
basis the State agency’s performance 
reporting system (in terms of ME 
reviews conducted by the State agency). 
The review will include but not be 
limited to a determination of whether or 
not the State is complying with FNS 
regulations, an assessment of the State’s 
methods and procedures for conducting 
ME reviews including sampling 
techniques, and an assessment of the 
data collected by the State in conducting 
the reviews.

(2) Quality Control (QC) Reviews.
FNS will review on a semiannual basis 
the State agency’s system for conducting 
QC reviews for all States not reviewed 
under paragraph (c) of this section. The 
review will include but not be limited to 
a determination of whether or not the 
State is complying with FNS regulations, 
an assessment of the State agency’s 
methods and procedures for conducting 
QC reviews (including a review of 
negative cases) and an examination of 
the State’s sampling techniques to 
ensure compliance with Federal 
regulations. Upon making the 
determination that one annual system
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review is sufficient and the State 
currently is taking adequate steps to 
correct existing system deficiencies, the 
appropriate FNS Regional Office may 
waive any or all aspectfruf one 
semiannual review per year.

(c) Review o f State A gencies’ 
Cumulative Allotment Error Rates. 
These reviews shall be conducted to 
confirm that a State agency’s cumulative 
allotment error rate is less than 5 
percent with respect to basic piogam 
eligibility, overissuance, and 
underissuance of coupons as determined 
through QC reviews. The review shall 
include but not be limited to: (1) 
Validation of the error rate; (2) 
determination that the State adhered to 
its FNS-approved sampling plan; and (3) 
affirmation of the State’s QC completion 
rate. The findings of this review shall 
determine whether a State agency is 
entitled to enhanced funding. To ensure 
that error rates are validated as 
expeditiously as possible, FNS may 
begin reviews prior to the end of the six 
month reporting period. Moreover, if 
negative cases were not reviewed for 
the six month period prior to the one in 
which the State claims enhanced 
funding, FNS shall include a review of 
negative cases.

(d) Assessm ent o f Corrective Action. 
(1) FNS will conduct a comprehensive 
annual assessement of a State’s 
corrective action process by compiling 
all information relative to that State’s 
corrective action efforts, including the 
State agency’s system for data analysis 
and evaluation. The purpose of this 
assessment and review is to determine 
if: Identified deficiences are analyzed in 
terms of causes and magnitude and are 
properly included in either the State of 
Project Area/Management Unit 
Corrective Action Plan, the State agency 
is implementing corrective actions 
according to the appropriate plan, target 
completion dates for reduction or 
elimination of deficiencies are being 
met, and corrective actions are effective. 
In addition, FNS will examine the 
State’s corrective action monitoring and 
evaluative efforts. The assessment of 
corrective action will be conducted at 
the State agency, project area, and local 
level offices.

(2) In addition, FNS will conduct on
site reviews of selected corrective 
actions at least semiannually or as 
frequently as considered necessary to 
ensure that States are implementing 
proposed corrective' actions within the 
timeframes specified in the State and/or 
project area/management unit 
corrective action plans and to determine 
the effect the corrective action is having. 
The on-site reviews will provide States

and FNS with a mechanism for early 
detection of problems in the corrective 
action process to minimize losses to the 
program, participants, or potential 
participants.

§275.4 Record retention.
(a) The State agency shall maintain 

Performance Reporting System records 
to permit ready access to, and use of, 
these records. Performance Reporting 
System records include information 
used in data analysis and evolution, 
corrective action plans, corrective action 
monitoring records in addition to ME 
review records and QC review records 
as explained in paragraphs (b) and (c) of 
this section. To be readily accessible, 
system records shall be retained and 
filed in an orderly fashion. Precautions 
should be taken to ensure that these 
records are retained without loss or 
destruction for the 3-year period 
required by these regulations. 
Information obtained on individual 
households for Performance Reporting 
System purposes shall be safeguarded in 
accordance with FNS policies on 
disclosure of information for the Food 
Stamp Program.

(b) ME review records consist of 
thorough documentation of review 
findings, sources from which 
information was obtained, procedures 
used to review Food Stamp Program 
requirements including sampling 
techniques and lists, and ME review 
plans. The State agency must submit 
documented evidence of review findings 
to the FNS Regional Office upon request 
for purposes of evaluating State 
corrective action plans.

(c) QC review records consist of 
Forms FNS-245, Quality Control Review 
Schedule, and Forms FNS-248, Status of 
Sample Cases in Reporting Month and 
Period; other materials supporting the 
review decision; sample lists; tabulation 
sheets, and semiannual reports.

Subpart B— Management Evaluation 
(ME) Reviews

§ 275.5 Scope and purpose.
(a) Objectives. Each State agency 

shall ensure that project areas operate 
the Food Stamp Program in accordance 
with the Act, Regulations, FNS- 
approved State manuals, States’ FNS- 
approved Plans of Operation and any 
other FNS-approved plans. To ensure 
compliance with program requirements, 
ME reviews shall be conducted to 
measure compliance with the provisions 
of FNS Regulations^ reflected by FNS- 
approved State manuals, States’ Plans of 
Operation and any other FNS-approved 
plans. The objectives of an ME review 
are to:

(1) Provide a systematic method of 
monitoring and assessing program 
operations in the project areas;

(2) Provide a basis for project areas to 
improve and strengthen program 
operations by identifying and correcting 
deficiencies; and

(3) Provide a continuing flow of 
information between the project areas, 
the States, and FNS, necessary to 
develop the solutions to problems in 
program policy and procedures.

(b) Frequency of review. (I) State 
agencies shall conduct a review once 
annually for large project areas / 
management units; once every two years 
for medium project areas; and once 
every three years for all small project 
areas. Large project areas are those 
which report a monthly active caseload 
of more than 7,000 households; medium 
project areas are those which report a 
monthly active caseload of 250 to 7,000 
households; and small project areas are 
those which report a monthly active 
caseload of less than 250 households. 
However, no more than 70 percent of the 
total number o f project areas in a State 
shall be reviewed on the once every 
three year cycle. Thus, if the proportion 
of small project areas in a State exceeds 
70 percent of all project areas, that 
portion in excess of 70 percent would 
have to be reviewed once a year or once 
every two years. It is at each State’s 
option to determine which small project 
areas will be scheduled for more 
frequent reviews. Reports of active 
monthly caseload shall be based upon 
the most current and accurate 
information available at the time the 
review schedule is developed.

(2) In accordance with § 275.15 of this 
part, States may also conduct full or 
partial ME reviews when additional 
information is needed to determine the 
cause, extent, or specific nature of an 
identified deficiency. While State 
agencies are not required to use ME 
review procedures to obtain the needed 
information, this information must be 
secured through some data source. 
When no other source can provide the 
information, the State agency shall 
conduct an on-site review which could 
(but would not have to) follow ME 
review procedures. The determination 
as to when these reviews are conducted 
and the method of review to be 
employed will be dictated by the type of 
information needed. Reviews could be 
conducted in several project areas or in 
selected sub-units within a project area 
and could involve reviewing a general 
area of program operation or be directed 
to a single program requirement. While 
use of ME review procedures would be 
recommended by many instances, State 
agencies may use any procedure,
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provided that the needed information is 
obtained. An example of when this 
review activity shall be initiated is when 
States receive complaints which 
indicate that a deficiency exists in some 
aspect of the certification process, but 
the available information is inconclusive 
regarding the extent of the deficiency 
and no other source can provide this 
information.

(3) FNS may require the State agency 
to conduct on-site reviews when a 
serious problem is detected in a project 
area which could result in substantial 
dollar or service loss. Depending upon 
the nature of the problem, such reviews 
could involve use of ME review 
procedures to investigate general areas 
of program operation or a specific 
program requirement.

(4) States shall also establish a system 
for monitoring those project areas’ 
operations which experience a 
significant influx of migratory workers 
during such migrations. This 
requirement may be satisfied by either 
scheduling ME reviews to coincide with 
such migrations as identified in
§ 275.20(a)(7) of this part or conducting 
special reviews, as identified in 
paragraph (b)(2) of this section, which 
may involve using ME review 
procedures or any other methods. 
However, regardless of the approach the 
State takes, the State shall contact local 
migrant councils, advocate groups or 
other organizations, in the project area 
to ensure that migrants are receiving the 
required services.

(c) Conducting M E reviews. (1) FNS 
may grant a waiver to States regarding 
the ME review procedures contained in 
§ 275.7 and § 275.9 of this part. To . 
obtain a waiver, States must submit 
requests which specify the reason for 
the waiver, the review procedures which 
would be waived, and what would be 
done in place of the procedures in the 
regulations. FNS approval of requests 
will be based upon one or more of the 
following criteria: (i) A determination 
that use of the procedures contained in 
these regulations would not provide the 
desired information due to a State’s or 
project area’s unique, situation: (ii) 
extraordinary circumstances which 
require temporary redirection of review 
activity; (iii) equal-or better review 
coverage will be provided by the State’s 
proposed procedures; and (iv) the 
effectiveness of the alternate procedures 
in terms of improved data and 
corrective action.

(2) Requests for a waiver from these 
regulations and the State’s proposed 
procedures shall be submitted to the 
appropriate FNS Regional Office 60 days 
prior to implementation. When a State’s 
request for a waiver is approved, the

State’s approved procedures shall be 
considered binding upon the State and 
will be examined during FNS reviews of 
the State’s ME subsystem. If, at any 
time, FNS determines that the State has 
not complied with approved procedures, 
or that they are ineffective, FNS will 
revoke its approval and may require 
that additional reviews be conducted of 
those project areas reviewed under the 
State’s procedures.

§ 275.6 Management units.
(a) Establishment o f management 

units. For the purpose of ME reviews, 
State agencies may, subject to FNS 
approval, establish "management units” 
which are different from project areas 
designated by FNS for participation in 
the program. For example, State- 
established welfare districts, regions or 
other administrative structures within a 
State may be so designated.
Management units can be designated as 
either large, medium, or small project 
areas. However, establishment of 
management units solely for the purpose 
of reducing the frequency of review or 
sampling requirements will not be 
approved by FNS.

(b) FNS approval o f management 
units. State agencies shall submit 
requests for establishment of 
management units to FNS, which shall 
have final authority for approval of such 
units as well as any changes in those 
previously approved by FNS.

(1) The following minimum criteria 
must be met prior to requesting FNS 
approval:

(1) The proposed management unit 
must correspond with existing State- 
established welfare districts, regions, or 
other administrative structures; and

The unit must have supervisory 
control over Food Stamp Program 
operations within that geographic area 
and have authority for implementation 
of corrective action.

(2) In submitting the request for FNS 
approval, the State agency shall include 
the following information regarding the 
proposed management unit:

(i) That the proposed management 
unit meets the minimum criteria 
described in paragraph (b)(1) (i) and (ii) 
of this section;

(ii) Geographic coverage, including the 
names of the counties/project areas 
within the unit and the identification 
(district or region number) and location 
(city) of the office which has supervisory 
control over the management unit;

(iii) Food Stamp Program participation, 
including the number of persons and 
number of households;

(iv) The number of certification 
offices;

(v) The number of issuance units;

(vi) The dollar value of allotments 
issued as reflected in the most recent 
available data; and

(vii) Any other relevant information.

§ 275.7 Selection of sub-units for review.
(a) Definition o f Sub-Units. Sub-units 

are die physical locations of 
organizational entities within project 
areas responsible for operating various 
aspects of the Food Stamp Program, 
exclusive of Post Offices which may 
issue coupons. Sub-units shall be 
classified based upon functional 
responsibility as one or more of the 
following.

(1) Certification Office. Any sub-unit 
which has the responsibility for 
accepting applications, conducting 
interviews, determining eligibility, 
maintaining (or having easy access to) 
casefiles, and transmitting information 
to the data management unit shall be 
designated as a certification office.

(2) Issuance Office. Any sub-unit 
which has the responsibility for issuing 
coupons to participating households and 
storing coupons shall be designated as 
an issuance office.

(3) Data Management Unit (DMU). 
Any sub-unit which has the 
responsibility for maintaining the 
household issuance record (HIR) 
masterfile shall be designated as a 
DMU.

(4) Bulk Storage Point. Any sub-unit 
which has the responsibility for 
accepting and storing supplies of 
coupons prior to shipment to issuance 
sites shall be designated as a bulk 
storage point.

(5)  Reporting Point. Any sub-unit 
which has the responsibility for 
preparation and submittal of Form FNS- 
250 for more than one issuance unit shall 
be designated as a reporting point, 
regardless of whether or not the unit 
actually issues coupons.

(b) Reviewing Issuance Offices and 
Bulk Storage Points. (1) As required in 
§ 274.1(c)(2) of this chapter, State 
agencies must conduct on-site reviews 
of each bulk storage point and coupon 
issuer at least once every 3 years. This 
review requirement may be satisfied 
through the ME review subsystem.
States using the ME review subsystem 
to satisfy this requirement shall adhere 
to the following sample size 
requirements.

(i) For each project area reviewed 
annually, randomly select at least one- 
third of the issuance offices and bulk 
storge points in the project area during 
each review. During the first annual 
review, the State shall select at least 
one-third of the sub-units from all such 
sub-units. Assuming the above, the State 
shall, in the second annual review,
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select at least one-third of the total 
number of sub-units only from those 
reviewed in the first year. In the third 
review, the State shall review all sub
units not included in the first and 
second reviews. If the number of sub
units in any of these classifications is 
less than three, the State shall select 
and review at least one during each 
review regardless of whether it has been 
reviewed in a previous annual review. 
While States may adjust these 
procedures to accommodate their 
individual circumstances, States must 
ensure that all issuance offices and bulk 
storge points are reviewed once every 
three years and that during each review 
the minimum requirements of paragraph
(e) (2) of this section are met.

(ii) For each project area reviewed 
once every two years, the State would 
have to schedule reviews to ensure that 
all issuance offices and bulk storage 
points are reviewed at least once every 
three years. During the first review, for 
example, the State could randomly 
select one-half of the sub-units in the 
above classifications for on-site review. 
Assuming the second review is 
scheduled during the 3-year period, the 
State could review all sub-units not 
included in the first review and meet the 
once every three year requirement. The 
State could also choose to review all 
sub-units during a single review to meet 
the requirement of § 274.1 of this 
chapter. If the project area has only one 
sub-unit in any of these classifications, 
that sub-unit shall be reviewed during 
each ME review.

(iii) For each project area reviewed 
once every 3 years, review all issuance 
offices and bulk storage points in the 
project area during each ME review.

(2) States not using the ME review 
sub-system to meet their monitoring 
responsibility for issuance offices and 
bulk storage points may omit from ME 
reviews the requirements in 
§ 275.8(c) (3) (iii); § 275.8(d) (1) and (2); 
and § 275.8(e) (3) and (4) of this part 
during ME reviews as these 
requirements would be reviewed 
through the State’s other system for 
monitoring coupon issuers and bulk 
storage points. However, States which 
do not use the ME review sub-system to 
satisfy the coupon monitoring 
requirement shall adhere to the sub-unit 
selection requirements of § 275.7 (e) or
(f) during each ME review. States which 
only partially integrate this monitoring 
effort and ME reviews shall ensure that 
the requirements of both are satisfied, 
but may apply the provisions of this 
section as appropriate.

(c) Combined Responsibilities. (1) 
When a sub-unit has more than one of 
the areas of functional responsibility

specified in paragraph (a) of this section, 
it shall .be included in each applicable 
classification and if selected for review, 
all functions performed shall be 
examined. For example, if a sub-unit has 
an organizational entity which certifies 
households and also has an entity which 
regularly issues coupons, the sub-unit 
shall be designated as both a 
certification and an issuance office.
Thus, in an HIR issuance system, sub
units designated as issuance offices 
would usually also be designated as 
DMlTs since the HIR masterfile is 
usually maintained at the issuance site 
in this system. (2) Certain sub-units shall 
not be designated as having combined 
responsibilities, even though they may 
perform certain functions related to 
more than one of the areas. For 
example, coupon issuers must maintain 
a level of coupon inventory to ensure 
that participants’ needs are met on a 
daily basis but do not supply other 
issuance sites with bulk supplies of 
coupons. Such a sub-unit would not be 
classified as a bulk storage point. 
Certification offices may issue coupons 
in emergency situations or to meet the 
requirements of expedited service but 
do not routinely issue coupons to 
households under standard 
certifications. In these and similar 
situations, the sub-unit would be 
classified based upon its primary 
function exclusively. However, when 
any sub-unit is selected, all program 
requirements specified in § 275.8 which 
the sub-unit has responsibility for, shall 
be reviewed.

(d) Itinerant Issuance and 
Certification Points. Units which certify 
households and/or issue coupons as 
satellites of a central sub-unit shall not 
be classified as independent sub-units. 
Units may be identified as itinerant 
when they do not operate on a regular 
basis, retain certification records, store 
coupons, transmit information directly 
to the DMU and/or develop FNS-250 
reports independently. Examples of such 
units include mobile units, short term or 
seasonal operations, and units which 
may operate on a regular basis but do 
not meet the criteria for a sub-unit 
described in paragraph (a) of this 
section. However, when a sub-unit is 
selected for review which acts as a 
parent unit for itinerant service points, 
at least one itinerant point per sub-unit 
shall be reviewed if operational at the 
time of the review.

(e) Selection o f Sub-Units in Project 
Areas with Caseloads o f3,000 or more 
Participating Households. State 
agencies shall select a random sample 
of sub-units for on-site review for each 
project area with an average caseload of

3,000 or more (except as allowed in 
paragraph (e)(5) of this section) to 
ensure that the sub-units selected are 
representative of the project area’s 
operation of the program.

(1) Universe and Sample Frames for 
Sub-Units. The universe for sub-units 
shall include all sub-units which are 
operational in the project area at the 
time of the ME review. The sample 
frames for sub-units shall be lists of sub
units based upon the classifications 
specified in paragragphs (a)(1), (2), (3),
(4) and (5) of this section. Sub-units with 
combined responsibilities shall be 
included in each applicable list. Each 
list shall constitute a separate sample 
frame from which separate samples 
shall be selected.

(2) Sample Sizes. State agencies shall 
use random sampling when selecting 
sub-units for on-site review to ensure 
that the sub-units selected are 
representative of the project area’s 
operation of the program; except as 
allowed in paragraph (e)(5) of this 
section. From each of the sample frames 
established in paragraph .(e)(1) of this 
section, a separate sample shall be 
selected based upon the sample sizes in 
the following table. Sub-units which 
have the responsibility for centralized 
operation of some special aspect of the 
program (such as fair hearings, 
complaints, outreach, etc.) Shall be 
selected and reviewed for that function.

Required
sample

Number of subunits: size

75 to 99______________ ___________ _____
50 to 74._____________ ________________
25 to 49______________________________  6
10 to 24____________     5
7 to 9 ________________________________  *

12 or all, whichever is less.

(3) Sample Selection, (i) State 
agencies may use any random sampling 
procedure when selecting sub-units for 
on-site review, provided the resultant 
sample is random and unbiased. When 
the number of sub-units in a given frame 
is small, the simplest technique will 
suffice. In frames containing a large 
number of sub-units* State agencies may 
wish to use a systematic sampling 
approach as it is often the least time 
consuming and is relatively easy to 
administer.

(ii) When a sub-unit(s) with combined 
responsibilities is selected from a frame, 
it shall be considered to have been 
selected from all frames in which it 
appears and the sample sizes adjusted 
for those frames as appropriate. When 
sample frames contain sub-units with 
combined responsibilities, States shall 
select samples sequentially to avoid the 
potential problem of selecting more sub-
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units than necessary. First, States shall 
select from the frame containing the 
greatest proportion of sub-units with 
combined responsibilities. If two or 
more frames have equal proportions of 
sub-units with combined 
responsibilities, the frame with the 
smallest total number of sub-units shall 
be sampled from first. The State shall 
then eliminate from the other frames all 
sub-units which were included in the 
first frame, regardless of whether they 
were selected or not. Selecting from the 
frame with the greatest proportion of 
sub-units with combined responsibilities 
first will ensure that these sub-units 
have a relatively high probability of 
selection in the first sample selected. 
Elimination of these sub-units from 
other frames will ensure that the first 
sample is not increased in subsequent 
selections. If the remaining frames 
continue to contain sub-units listed in 
more than one frame, the process would 
continue, i.e., the frame containing the 
greatest proportion of such sub-units 
shall be sampled from second and all 
sub-units included in that frame 
eliminated from any other frames in 
which they appear. This process shall 
continue until no sub-unit appears in 
more than one frame.

(iii) When ME is used to satisfy the 
monitoring requirement of § 274.1(c)(2) 
of this chapter the State shall, after 
following die sample selection 
provisions of this section, select 
additional issuance or bulk storage 
points from those which were included 
in the frame prior to selection but were 
eliminated as required in paragraph
(e)(3)(ii) of this section to satisfy the 
requirements of paragraphs (b)(1) (i) and 
(ii) of this section. In this instance only 
the issuance responsibilities of the sub
unit need be reviewed. If an issuance 
unit with combined responsibilities is 
selected from a sample frame other than 
the issuance frame, and is not listed in 
the issuance frame because it was 
reviewed during a prior review 
(paragraphs (b)(1) (i) and (ii) of this 
section), the State may omit the review 
of that sub-unit’s issuance 
responsibilities.

(4) Selection o f Additional Sub-Units. 
Once the required sample for a given 
classification has been selected, 
additional sub-units may be selected for 
on-site review. However, no sub-unit 
may be dropped once selected for 
review, unless a Federal audit or 
investigation is to be conducted 
simultaneously With the ME review. In 
mese mstances, the sub-unit(s) shall be 
dropped and a replacement(s) randomly

(5) Selection o f Sub-Units with 
Special Characteristics. When a sub
unit has some special characteristics, 
(e.g., large nonassistance caseload, 
operation of itinerant issuance points, 
etc.) or is suspected of having a specific 
problem in its operation of the program, 
the sub-unit may be selected from its 
classification before the required 
random sample selection is initiated. 
When a sub-unit is selected based upon 
such considerations, it shall be 
eliminated from the frame from which it 
was selected and the required sample 
size for that frame shall be reduced by 
one. It is important to note that selection 
of sub-units on a nonrandom basis must 
be completed prior to selection of the 
required random samples. If the State 
elects to select sub-units on a 
nonrandom basis, no more than 25 
percent of the sub-units selected from 
any classification shall be selected in 
this manner, unless the required sample 
size is two or less, in which case the 
State may select one sub-unit in this 
manner. For example, if the required 
sample size for issuance offices is four, 
three of these must be selected 
randomly.

(f) Selection o f Sub-Units in Project 
Areas With Caseloads o f Less Than
3,000 Participating Households. States 
shall select at least one sub-unit from 
each classification specified in 
paragraph (a) of this section during the 
review of project areas with average 
caseloads of less than 3,000. The method 
used to select these sub-units shall be at 
each State’s option. If the project area 
contains a sub-unit(s) which does not 
fall into one of the classifications of 
paragraph (a) of this section, but such a 
sub-unit(s) has the responsibility for 
operation of some aspect of the program 
that must be reviewed (as identified in 
§ 275.8 of this part), at least one such 
sub-unit(s) shall also be selected for 
review. States are encouraged to select 
those sub-units which best represent the 
project area’s operation.

§ 275.8 Review coverage.
(a) Program Requirements. State 

agencies shall review all areas of 
program operation specified in this 
section by examining project areas’ 
compliance with the program 
requirements outlined below during 
each ME review. State agencies shall be 
responsible for reviewing each program 
requirement based upon the provisions 
specified in Parts 271, 272, 273, and 274, 
of this Chapter as reflected by the FNS- 
approved State manuals, FNS-approved 
Plans of Operation and other FNS- 
approved plans. If FNS approves a 
State’s request for a waiver from a 
program requirement, any different

policy approved by FNS would also be 
reviewed. When, in the course of a 
review, a project area is found to be out 
of compliance with a given program 
requirement, the State shall identify the 
specifics of the problem including: The 
extent of the deficiency, the cause of the 
deficiency, and, as applicable, the 
specific procedural requirements the 
project area is misapplying.

(b) Certification Requirements. The 
review of certification responsibilities 
shall encompass the following program 
areas.

(1) Administration, including the 
requirements that:

(1) The project area maintain records 
as necessary to ascertain whether the 
program is being conducted properly 
and use forms and notices designed or 
approved by FNS as required;

(ii) The project area makes materials 
available for public inspection in 
accordance with required procedures;

(iii) The project area employ sufficient 
staff to certify and issue benefits 
accurately to eligible households, and 
process fair hearing requests within the 
required time limits;

(iv) The project area retain all 
prograni records for a period of 3 years 
from the month of origin;

(v) The project area implement 
regulatory changes within required time 
frames.

(2) Application processing, including 
the requirements that:

(i) Applications are mailed or 
otherwise provided on the day 
requested, and are accepted when 
submitted so long as they have a name, 
address, and signature.

(ii) All applicant households have 
face-to-face interviews in a certification 
site prior to initial or recertification 
unless a telephone interview or home 
visit is requested and warranted;

(iii) The project area ensures that all 
household members 18 or over, or who 
have non-excluded income, furnish or 
apply for social security numbers;

(iv) The project area assigns 
certification periods based on individual 
household circumstances;

(v) Information relating to households’ 
eligibility and benefit levels is verified 
in accordance with required procedures;

(vi) The project area provide eligible 
households that complete the initial 
application process an opportunity to 
participate no later than 30 calendar 
days after the application is filed;

(vii) The project area not deny 
applications in which a delay over 30 
days is the fault of the project area, but 
instead follow the required procedures;

(viii) Households in which all 
members apply for PA be allowed to
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jointly apply for food stamps at the 
same time;

(ix) Households found eligible be 
provided with benefits for the month of 
intitial application;

(x) The project area's application 
procedures identify households eligible 
for expedited procedures at the time the 
household requests assistance;

(xi) The project area determines 
household eligibility for expedited 
service in accordance with required 
procedures, including proper application 
of the “destitute household" category;

(xii) The project area provide 
households eligible for expedited 
service with coupons by the start of the 
third working day following the day of 
application or mail an ATP or coupons 
by the close of business on the second 
working day following the day of 
application;

(xiii) The project area provide 
households which timely reapply with 
benefits within the required time limits;

(xiv) Application forms be readily 
accessible to potentially eligible 
households, groups or organizations 
involved in outreach or anyone else 
requesting the form;

(xv) The project area post signs in 
certification offices which explain the 
application processing requirements and 
the right to file on the day of initial 
contact;

(xvi) All authorized representative 
procedures are complied with regarding 
application processing.

(3) Work registration, including the 
requirements that:

(i) The project area ensure that all 
household members required to register 
for work do so at the time of application 
and once every 6 months thereafter;

(ii) The project area forward work 
registration forms to the appropriate 
State ES office; and

(iii) The project area take appropriate 
action on information received from the 
State ES office.

(4) Notification to households, 
including the requirements that:

(i) Project areas provide applicants 
with either a notice of eligibility, denial 
or pending status within 30 days after 
the date of initial application;

(ii) Notices provided to households be 
accurate and contain all required 
information;

(iii) The project area uniformly use 
either a notice of denial or pending 
status when verification is lacking;

(iv) The project area provide 
households with a notice of adverse 
action as required before any action is 
taken to reduce or terminate benefits 
within a certification period;

(v) ID cards be issued to each 
participating household only at the time

of certification unless a replacement is 
necessary; and

(vi) The project area provide each 
participating household with a notice of 
expiration just prior to or at the 
beginning of the last month of the 
certification period.

(5) Action upon changes, including the 
requirements that:

(i) The project area not impose any 
reporting requirements bn households 
other than those required;

(ii) Federal and State food stamp mass 
changes are publicized and made 
effective for all issuances in the required 
time limits;

(iii) Change report forms be provided 
to households at initial certification, 
recertification, and whenever a form is 
returned;

(iv) When possible, the project area 
effect food stamp changes in the same 
month as a mass PA change but effect 
the change not later than the month 
following the month of the PA change;

(v) When households’ PA benefits are 
terminated, the project area not 
terminate food stamp benefits, but 
follow the required procedures for 
adjusting households' food stamp 
benefits;

(vi) When possible, States handle 
mass adjustments to GA, SSI, and Social 
Security payments as mass changes and 
recompute food stamp benefits to be 
effective in the same month as the mass . 
adjustment;

(vii) When cost-of-living increases in 
SSI or Social Security benefits are not 
handled as a mass change, the project 
area takes action to reflect these 
increases in food stamp benefit 
computations within four months after 
the cost-of-living increases take effect; 
and

(viii) The project area accurately 
transmit the notice of change or HIR 
card to the data management unit in 
time to meet processing requirements 
including requirements for decreases in 
household income of $50 a month or 
addition of a new household member, 
and that the notices of change be 
accurate and contain all required 
information.

(6) Restoration of lost benefits, 
including the requirements that:

(i) The project area restore benefits to 
households as required, but not for 
losses incurred more than 12 months 
from the date the State becomes aware 
of the loss;

(ii) The project area notify households 
of their entitlement to restoration and 
other required information;
• (iii) The project area follow the 
Tequired procedures in determining the 
amount to be restored; and

(iv) The project area maintain an 
accounting system for documenting a 
household’s entitlement and current 
balance for restored benefits.

(7) Claims against households, 
including the requirements that:

(i) The project area establish a claim 
against any household that has received 
more food stamp benefits than it was 
entitled to receive following the required 
procedures;

(ii) The project area initiate collection 
action by sending demand letters which 
contain all required information;

(iii) The project area offsets claims 
against lost benefits;

(iv) The project area follow State and 
FNS procedures for suspension and 
termination of claims; and

(v) The project area maintain an 
accounting system for monitoring claims 
against households which meets the 
required criteria.

(8) Fraud disqualification, including 
the requirements that:

(i) The project area initiate 
administrative fraud hearings when 
required and notify households in 
writing at least 30 days prior to the 
hearing;

(ii) Within 90 days of the notification 
date the hearing be conducted, a 
decision reached and action taken;

(iii) Individuals be disqualified for 3 
months when found quilty of fraud in an 
administrative fraud hearing; and

(iv) Fraud claims that are not repaid 
in cash are recouped from allotments in 
accordance with required procedures.

(9) Fair hearings, including the 
requirements that:

(i) Fair hearings be provided to any 
household aggrieved by any action of 
the State agency which occurred in the 
prior 90 days or any action during the 
certification period which affects the 
household’s current benefits;

(ii) Within 45 days of receipt of a 
request for a local level fair hearing, the 
hearing be conducted, the decision 
reached and action taken to notify the 
household and local office in writing of 
the decision, the reason for the decision, 
the available appeal rights, and the 
effects of the decision on the 
household’s benefits;

(iii) Advance written notice, 
containing all required information, be 
provided to all parties at least 10 days 
prior to the hearing; and

(iv) A household who has requested a 
fair hearing within the period provided 
by the notice of adverse action and has 
not specifically waived continuation of 
benefits, continue to participate on the 
basis authorized prior to the notice of 
adverse action;
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(v) The project area reflect fair 
hearing decisions in households’ benefit 
within the required time limits.

(10) Sixty-day continuation of 
benefits, including the requirements 
that:

(i) The project area provide 
continuation of certification for any 
household which moves from one 
project area to another (and meets the 
required criteria) for 2 months;

(11) The projects areas involved in the 
household’s move prepare, accept, and 
act upon the Form FNS-286 following 
required procedures; and

(iii) Single project area States provide 
for the continuous service to certified 
households which move from one 

I political subdivision to another in the 
State and meet the required criteria.

(c) Issuance Requirements. The 
review of issuance responsibilities shall 
encompass the following program areas:

(1) Monitoring of coupon issuers, 
including the requirement for an on-site 
review of each coupon issuer and bulk 
storage point at least once every three

I years.
(2) HIR masterfile, including the 

requirements that:
(i) The masterfile include records for 

all certified households;
(ii) The masterfile be divided into 

active and inactive HIR’s;
(iii) The masterfile contain all 

required information for each 
household;

(iv) The masterfile be updated as 
required upon receipt of a notice of 
change and controls be established for 
expired certifications;

(v) Before establishing a HIR, the 
masterfile be checked to ensure that the 
household is not currently participating 
or disqualified; and

(vi) When an ATP is issued under 
expedited service procedures the 
masterfile be checked and corrective 
action taken as necessary.

(3) Coupon issuers, including the 
requirements that:

(i) Coupon issuers check each 
person’s ID (and ATP if applicable) and 
perform signature comparison before 
coupon issuance;

(ii) The coupon issuer reconcile its 
issuance on a daily basis; and

(iii) The physical inventory of each 
coupon issuer agree with its perpetual 
inventory records and monthly reports.

(4) General issuance system  
requirements including those that:

(i) Replacement allotments be 
provided as required following the 
prescribed procedure;

(ii) The project area have a system 
which allows issuance of coupons to 
emergency representatives following the 
prescribed procedures;

(iii) The project area provide 
households certified on an expedited 
basis an opportunity to obtain coupons 
within the prescribed time limits;

(iv) The project area take the required 
actions to maintain control over 
manually prepared ATP’s;

(v) In an HIR system, staggered 
issuance be completed by the 15th of the 
month; and

(vi) Participants certified after the 
25th of a month be allowed at least 20 
calendar days to obtain their coupons.

(5) ATP issuance, including the 
requirements that:

(i) ATP’s contain all required 
information;

(ii) ATP’s be valid only for the month 
of issuance except when issued after the 
25th day of the month;

(iii) ATP’s be mailed following 
required procedures;

(iv) Replacement ATP’s be provided 
as required following established 
procedures;

(v) Project areas which stagger 
issuance of ATP’s complete issuance by 
the 15th day of the month; and

(vi) Project areas maintain a control 
log for ATP’s returned as undelivered 
which contains the required information.

(6) Mail issuance, including the 
requirements that:

(i) The project area maintain a mail 
issuance log which contains the required 
information;

(ii) At least two persons be involved 
in the mailing operation;

(iii) Controls be established to prevent 
participation through both mail and 
over-the-counter issuance;

(iv) The project area stagger issuance 
through the 10th day of the month using 
first class mail; and

(v) When coupons are lost in the mail, 
the project area take the required action.

(d) Distribution o f Coupons. The 
review of coupon management shall 
encompass the requirements that:

(1) The project area establish a 
coupon inventory management system 
which ensures that coupons are 
requisitioned and inventories 
maintained following established 
procedures;

(2) Coupon issuers and bulk storage 
points comply with established 
procedures when shipping or receiving 
coupons; and

(3) Coupon issuers and bulk storage 
points cancel improperly manufactured 
or mutilated coupons and follow State 
and FNS procedures for disposition of 
such coupons;

(4) Coupon issuers cancel unused 
coupons and follow State procedures for 
disposition of such coupons.

(e) Reporting/Recordkeeping. The 
review of reporting and recordkeeping

responsibilities shall include the 
requirements that:

(1) All mail issuance activity be 
reported on the Form FNS-250, Food 
Coupon Accountability Report, 
following required procedures;

(2) The project area correctly prepare 
Form FNS-259, Quarterly Food Stamp 
Mail Issuance Report;

(3) Coupon issuers and bulk storage 
points correctly prepare Form FNS-250 
reports monthly;

(4) Coupon issuers and bulk storage 
points correctly prepare Forms FNS-261, 
Advices of Shipment, and FNS-300, 
Advices of Transfer, as necessary;

(5) The project area maintain issuance 
records for a period of 3-years from the 
month of origin;

(6) *The project area obtain data on 
households by racial/ethnic 
classification; and

(7) The project area correctly prepare 
Form FNS-256, Monthly Report of 
Participation and Issuance.

(f) Reconciliation. The review of 
reconciliation shall encompass the 
following areas:

(1) ATP system reconciliation, 
including the requirements that:

(1) The project area verify the number 
of transacted ATP’s and the total value 
of coupon issuances on a monthly basis 
following the established procedures for 
ATP’s not reconciled;

(ii) The project area post and 
reconcile all transacted ATP’s against 
the HIR masterfile following required 
procedures;

(iii) The project area identify all ATP’s 
which do not reconcile as required.

(2) HIR system reconciliation, 
including the requirements that:

(i) The project area select and 
compare 20 percent of both open and 
closed HIR’s to the casefiles on a 
semiannual basis; and

(ii) If the casefile cannot be located 
for a selected HIR card, a total review of 
all HIR’s and casefiles be conducted.

(g) Security/Control. The review of 
security and control shall include the 
requirements that:

(1) The project area provide security 
for and control all issuance documents 
which establish household eligibility 
while the documents are being stored, 
transferred or processed;

(2) The project area provide secure 
storage and limit access to blank ID 
cards and Notices of Change;

(3) The project area establish control 
and security procedures to safeguard 
coupons;

(4) The project area provide secure 
storage and reasonable protection for all 
coupons during transit;
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(5) The project area promptly report to 
FNS any loss, theft or embezzlement of 
coupons; and

(6) The project area divide the 
responsibility for eligibility 
determinations and issuance among 
certification, data management, and 
issuance units.

(h) Complaint Procedures. [Reserved]
(i) Points and Hours. The review of 

project areas' compliance with the 
points and hours standards established 
by § 272.5 of this Chapter shall include 
the requirements that:

(1) A needs assessment is conducted 
in each county, or incorporated city, 
which takes the required factors into 
account;

(2) A service plan is developed for 
each county, or incorporated city, 
following the required procedures, 
including the solicitation and use of 
public comments and the application of 
the minimum service standards;

(3) Service plans are correctly 
implemented including the continued 
applicability of approved exceptions or 
alternative levels of service; and

(4) The certification and issuance sites 
which are selected for review 
adequately meet service needs.

(j) Outreach. The review of outreach 
activities shall include the requirements 
that:

(1) The project area actively attempt 
to enlist local volunteers, including 
individuals, groups, agencies and 
organizations to assist in the outreach 
effort and ensure that they receive the 
necessary training;

(2) The project area establish and use 
media contacts on a regular basis to 
provide current information on the 
program;

(3) Printed materials provided by the 
State are distributed as required;

(4) The project area identify barriers 
to participation and assist in formulating 
corrective actions;

(5) The project area coordinate 
outreach activities with other groups, 
agencies or organizations performing 
food stamp outreach in the project area, 
including Community Food and 
Nutrition Program Grantees;

(6) The project area operate the 
referral system and attempt to extend it 
to all relevant agencies and 
organizations in accordance with
§ 277.6(b)(2)(i) of this chapter, including 
but not limited to all local PA and GA 
offices;

(7) The project area refer appropriate 
participants to WIC or CSFP programs 
operating in the area, and to the SSI 
program;

(8) Outreach reports be developed 
correctly;

(9) Special outreach efforts be 
developed as required;

(10) The project area conduct any 
activities needed to comply with 
required special efforts to distribute 
outreach materials directly to recipients 
of unemployment compensation, and to 
recipients of other programs; and

(11) The project area adhere to any 
provisions of the State's Outreach Plan 
which requires activity at the local level.

(k) Personnel Requirements. The 
review of personnel requirements shall 
include the requirements that:

(l) Appropriate bilingual staff or 
interpreters and materials be provided 
in those project areas requiring bilingual 
services;

(2) A continuing training program be 
instituted for all applicable food stamp 
personnel;

(3) Only merit personnel be used in 
the certification process;

(4) Only authorized personnel be 
permitted access to issuance documents 
and coupons;

(5) The fair or fraud hearing official 
meet one of the required criteria;

(6) A local outreach coordinator, with 
sufficient clerical staff, is employed who 
expends sufficient time to accomplish 
the activities specified in the outreach 
plan.

(1) State administration. When an 
area of program operation or a program 
requirement is performed at the State 
level and the project area has no 
responsibility for direct administration 
of that area or requirement, it will be 
reviewed by FNS and need not be 
included in ME reviews. An example of 
this is when the HIR master file is 
maintained at the State level, and the 
project areas have no responsibility for 
direct administration of the 
requirements associated with the master 
file. In this and similar situations the 
program area cannot be reviewed during 
ME reviews and will be reviewed by 
FNS as identified in § 275.3(d).

§ 275.9 Review process
(a) Review procedures. State agencies 

shall review the program requirements 
associated with the program area 
specified in § 275.8 of this part in 
accordance with the procedures outlined 
in this section. As each-project area’s 
operational structure will differ, States 
shall review each program requirement 
applicable to the project area in a 
manner which will best measure the 
project area’s compliance with each 
program requirement.

(b) M E review  plan. (1) State agencies 
shall develop a review plan prior to 
each ME Review. This review plan shall 
specify whether the project area is large, 
medium or small and shall contain:

(i) Identification of the project area to 
be reviewed and the dates the review 
will be conducted including the 
beginning and ending dates of the 
review periods for casefiles and 
program records;

(ii) Information secured from the 
project area regarding its caseload and 
organization including:

(A) Identification of each sub-unit, by 
classification, within the project area 
including identification of those with 
combined responsibilities and those 
with itinerant service points;

(B) Identification of where casefiles or 
individual program records are 
physically maintained within the project 
area and the controls used to organize 
them, i.e., logs, lists of actions, etc.;

(C) The project area’s average active 
monthly caseload over the review 
period and, for all records maintained in 
systems of records other than casefiles 
(which will not be selected and 
reviewed based upon the casefile 
sample), the number generated during 
the review period in the project area;

(iii) Identification of the certification 
offices, issuance offices, bulk storage 
points, reporting points, and data 
management units selected for review 
and the technique used to select them;

(iv) Identification of any sub-unit(s) 
selected on other than a random basis 
as identified in § 275.7(e)(5) of this part 
and the reason for its nonrandom 
selection;

(v) Identification of whether the State 
is using the ME review to monitor 
coupon issuers and bulk storage points 
as discussed in § 275.7(b) of this part;

(vi) Identification of whether the State 
agency plans to select casefiles only 
from those sub-units selected for review 
or on a project area-wide basis as 
described in paragraph (d) of this 
section, and a description of the sample 
frame(s) from which the sample(s) is 
selected, including:

(A) Whether separate frames or lists 
must be combined;

(B) The type(s) of records contained in 
the frame;

(C) How many sample units 
(individual records or casefiles) are in 
the sample frame(s).

(D) Whether program records 
maintained outside of the casefile 
system will be selected based upon the 
casefile sample or whether an 
independent sample will be selected; 
and

(E) Any other information that will 
simplify and ensure that the selection 
process is random.

(2) In instances where the actual 
number of casefiles or program records 
is unknown, State agencies shall 
estimate using the best information
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available. When estimating, the State 
shall consider all available data sources 
and use the most accurate.

(3) ME review plans shall be 
maintained in an orderly fashion and be 
made available to FNS upon request.

(c) Review methods. (1) State agencies 
shall determine the optimal method of 
reviewing the program requirements 
associated with each program area. For 
some areas of program operation it may 
be necessary to use more than one 
method of review to determine if the 
project area is in compliance with all 
program requirements.

(2) State agencies shall use selection 
of casefiles and examination of program 
records contained therein, as described 
in paragraphs (d), (e) and (£) of this 
section, to review all program 
requirements that lend themselves to 
such an approach. For example, several 
processing and notice requirements (see 
§ 275.8(b) of this part) lend themselves
to review through examining a sample of 
casefiles and shall be reviewed in this 
manner. For requirements which do not 
lend themselves to this approach or 
where another approach may augment 
the results of record examination, State 
agencies may use any of the following 
review methods to measure project area 
and/or sub-unit compliance with 
program requirements, provided that the 
method used ensures complete coverage 
of the program requirement it is applied 
to:

(i) On-site observation of project area 
procedures;

(ii) Discussion of procedures with 
appropriate project area officials and 
workers, local food stamp advocacy or 
outreach groups, or food stamp 
households;

(iii) Reconstruction of an actual 
process and comparison of findings with 
the project area’s; and

(iv) Step-by-step walk through of a 
certain procedure with appropriate 
workers or officials.

(3) State agencies shall ensure that the 
method used to review a program 
requirement does not bias the review 
findings. Bias can be introduced through 
leading questions, incomplete reviews, 
incorrect sampling techniques, etc.

(4) State agencies may go beyond the 
review methods listed above to examine 
project areas’ compliance with program 
areas where specific problems are 
known to exist or where special 
emphasis is desired. States may select 
additional or larger samples of casefiles 
or use another method of review which 
goes into greater depth and results in 
more conclusive information.

(d) Selection of casefiles in project 
areas with caseloads o f3,000 or more

participating households. (1) A casefile 
is a collection of program records used 
to establish the food stamp eligibility 
status of a household. Program records 
which are commonly maintained in 
casefiles include but are not limited to: 
Applications; application worksheets; 
Notices of Adverse Action; Notices of 
Expiration; Notices of Eligibility, Denial, 
and Pending Status; work registration 
forms; transfer of household benefit 
forms; and Notices of Change. While all 
of the above listed forms may not be 
maintained in casefiles, all that are so 
maintained shall be subject to 
examination through selection of a 
sample of casefiles.

(2) M E casefile universe. The universe 
for the ME selection of casefiles consists 
of all active casefiles maintained in the 
project area at the end of the 6-month 
review period, all inactive casefiles 
which were denied or terminated during 
the review period and all casefiles for 
households whose application is 
pending at the end of the review period. 
All casefiles excluded from this universe 
shall not be subject to review during the 
ME review. The 6-month review period 
may be the 6 months prior to the month 
preceding the month of review. This is a 
State option intended to allow flexibility 
in the construction of sample frames.

(3) M E sample fram es for casefiles. (i) 
States shall have the option of using any 
sample frame in the selection of 
casefiles for review; provided that the 
frame used includes either: all casefiles 
subject to review in the project area or 
all casefiles subject to review in those 
sub-units selected for review which 
maintain casefiles (see § 275.7 of this 
part). In either case, each casefile 
subject to selection and review shall 
have a known non-zero probability of 
being selected.

(ii) Whether the State elects to use a 
frame consisting of all casefiles in the 
project area or only those maintained in 
sub-units selected for review, the State 
shall ensure that all casefiles that fall 
within the definition are included and 
that, whenever possible, casefiles not 
subject to review are eliminated from 
the frame prior to selection.

(iii) If the State elects to sample only 
from those sub-units selected for review 
which maintain casefiles, the sample 
frame (s) shall consist of either: A 
composite list of all casefiles subject to 
review in those sub-units or separate 
lists of casefiles from each sub-unit 
selected for review.

(iv) The actual form of the ME casefile 
sample frame shall be at each State’s 
option. Example of ME sample frames 
include: Lists of ATP’s issued in the last 
month of the review period; lists of all 
households which are certified eligible

at the end of the review period; the HIR 
masterfile; etc. Many of these lists 
would have to be supplemented with a 
list or lists reflecting actions taken to 
deny, terminate or hold a case pending 
for those cases not accounted for in the 
basic frame. It is possible that in 
combining lists of active and inactive 
casefiles some may be listed more than 
once, and would thus create problems in 
selection of the required sample size 
specified in paragraph (d)(4) of this 
section and bias the sample. In 
addressing this problem, States must 
eliminate duplicative listing of casefiles 
prior to sample selection.

(v) For each of the frames mentioned 
above, some casefile system is 
necessary that allows retrieval of 
individual casefiles by name, number or 
any other identifying character for 
proper sample selection. If the project 
area’s organization prohibits this, the 
State could use the physical 
organization of the project area’s 
casefiles as a sample frame. While this 
method has certain advantages (e.g., 
avoids the problem of casefiles being 
listed more than once), it should be 
avoided, as accurate frame construction 
and maintaining control of the selection 
process will be difficult.

(vi) States also have the option of 
using the quality control sample for 
selection of casefiles; provided that the 
quality control sampling and review 
process is not affected, and all 
necessary adjustments, additions, etc. 
are made to ensure compliance with the 
requirements of this section.

(4) Casefile sample sizes. The number 
of casefiles that must be selected during 
each ME review shall be based upon the 
project area’s average caseload over the
6-month review period. Average 
caseload shall be the average of the 
total number of households certified 
eligible at the Beginning of each of the 
months in the review period. 
Achievement of the required sample size 
shall be based upon the total number 
selected which meet the universe 
definition of paragraph (d)(2) of this 
section. For example, if a State is 
required to select 500 casefiles and does 
so, th? required sample has been 
achieved if 50 of the casefiles selected 
have required no action during the 
review period. However, States shall, on 
the ME review worksheet outlined in 
paragraph (g) of this section, identify the 
proportion of casefiles selected which 
are not subject to review. The following 
table establishes the minimum number 
of casefiles State agencies shall select 
during each ME review of project areas 
with caseloads of 3,000 or more 
participating households. The maximum
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required sample size for any project 
area is 600.

Average 6-mo. caseload for the Required
project area (N) casefile

sample size

>75,000____.______ _________............................. 600
3,000 to 74,999____ _______ »........................ *100+.007

(N— 3,000)

‘ Where N is the project areas average participating case
load.

(5) Selection o f individual program  
records, (i) When one or more of the 
program records identified in paragraph
(d)(1) of this section is maintained 
independently of the project area’s 
casefile system, the State shall either 
select and review an independent 
sample of those records, or select and 
examine those records corresponding to 
the casefile sample which must be 
selected as outlined in paragraphs
(d)(2) (3) and (4) of this section. If a State 
chooses the former option the 
requirements of the following 
paragraphs must be adhered to. In 
addition, when program records related 
to fair hearings, restoration of lost 
benefits, claims against households, etc. 
are maintained independently of the 
project area’s casefile system, a sample 
of those program records shall be 
selected independently of the casefile 
sample.

(ii) The universes for program records 
maintained outside of the project area’s 
casefile system shall include those 
generated or acted upon in the 6-month 
review period except that the universe 
for ATP’s shall be those generated in the 
last month of the review period.

(iii) The sample frame for individual 
program records shall consist of either: 
All program records subject to review in 
the project area or those maintained in 
the sub-units selected for review. Any 
program records which are not in the 
above universe shall not be subject to 
review.

(iv) Sample sizes for program records 
shall be based upon the total number in 
the project area of each type which are 
subject to review. The following table 
establishes the required sample size for 
program records maintained outside of 
the project area’s casefile system.

Required
Total number of program records sample

size

>500.____ _______ ...___________________ «__  100
100-500.____________ ....._____ ............__ ......__  20%
<100.___ _ State option

(v) For project areas with less than 
100 of a given type of individual 
program record, the State shall select 
and examine a representative number, 
but the specific number shall be at the 
State’s option.

(vi) Since States may use samples of 
HIR’s or ATP’s to select casefile 
samples, the HIR’s or ATP’s so selected 
may be reviewed and would satisfy the 
sample requirements for those program 
records.

(6) Sample selection, (i) State agencies 
shall select casefiles or individual 
records in accordance with accepted 
sampling methodology. The actual 
technique used to select samples will be 
at the option of the State agency, 
provided that the technique yields a 
random and unbiased sample. 
Systematic sampling is recommended as 
it is relatively easy to administer and 
control in terms of cost and time.

(ii) States that choose to select 
samples only from those sub-units 
selected for review shall do so 
proportionally. From all sub-units 
selected for review that contain 
casefiles or individual program records, 
a proportion of the required sample for 
that record (see paragraph (d)(5) of this 
section) or casefiles must be selected. 
This proportional sampling can be 
achieved either by selecting from a 
composite list of all casefiles subject to 
review in those sub-units selected for 
review, or if the State elects to sample 
from each sub-unit independently, by 
making the following computations:

(A) Calculate the total number of 
casefiles or program records maintained 
in each of the sub-units selected for 
review;

(B) Find the percentage the number of 
casefiles or program records maintained 
in each sub-unit represents of the total 
number identified in paragraph
(d)(6)(ii)(A) of this section; and

(C) Multiply the required sample size 
for the casefile or program records by 
each of the sub-units’ percentages from 
paragraph (d)(6)(ii)(B) of this section.

(iii) States which choose to select 
samples on a project area-wide basis 
shall adhere to the previsions of § 275.7 
of this part and may not eliminate 
casefiles once selected in the sample 
simply because of travel or similar 
considerations.

(e) Selection o f casefiles in project 
area’s with caseloads o f less than 3,000 
participating households. (1) Dining the 
review of project areas with average 
caseloads of less than 3,000, the State 
shall select a representative number of 
casefiles and/or program records to 
measure the project area’s compliance 
with the program requirements 
associated with such records. States 
shall select and examine the program 
records mentioned in paragraphs (d)(1) 
and (d)(5)(i) and (vi) of this section.

(2) It is recommended that the 
program records selected be as 
representative of the project area’s

operation as possible. While random 
selection is not required in small project 
areas, it is recommended when possible. 
States which wish to select a random 
sample may follow the requirements of 
paragraph (d) of this section.

(3) In developing review plans for 
small project areas, States may 
disregard the requirements of 
§ 275.9(b)(l)(ii)(C), (iv) and (vi) of this 
part.

(f) Examination o f casefiles/program  
records. State agencies shall examine all 
casefiles which are subject to review to 
determine the correctness of actions 
taken by the project area based upon 
the program requirements for a given 
action. All of the program requirements 
specified in § 275.8 of this part, which 
can be reviewed through examination of 
casefiles and program records, shall be 
so reviewed. States shall examine the 
content of each casefile to determine 
whether all actions required to have 
been taken were, if the actions taken 
should have been, and whether the 
actions taken followed required policies 
and procedures. All actions taken 
(including any that should have been 
taken but were not) in the review period 
for a case selected for review, relating to 
program requirements that must be 
reviewed, shall be examined and the 
results of such examination(s) shall be 
recorded on the ME review worksheet.

(g) Review worksheet. (1) State 
agencies shall use a review worksheet 
to be approved by FNS, to record all 
review findings. For each sub-unit 
reviewed the State agency shall, on the 
worksheet, identify:

(1) The sub-unit being reviewed;
(ii) Each program requirement 

reviewed in the sub-unit;
(iii) The method used to review each 

program requirement;
(iv) A description of any deficiency 

detected;
(v) The cause(s) of any deficiency 

detected, if known;
(vi) The number of casefiles and/or 

program records selected and examined 
within the sub-unit, identification of 
those selected (record case number, 
household name, etc.), the proportion 
which were not subject to review, as 
well as the method used to select the 
sample;

(vii) Where applicable, die numerical 
extent of any deficiency detected 
through examination of program 
records; and

(viii) Any pertinent comments 
concerning the sub-unit’s operation.

(2) State agencies shall promptly 
forward review findings to the 
appropriate State office for analysis, 
evaluation, and corrective action 
planning. Review worksheets shall be
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retained in an orderly fashion and made 
available to FNS upon request.

Subpart D— Data Analysis and 
Evaluation

§ 275.15 Data management.
(a) Analysis. (1) Analysis is the 

process of classifying data, such as by 
areas of program requirements or use of 
error-prone profiles, to provide a basis 
for studying the data and determining 
trends including significant 
characteristics and their relationships.

(2) Error-prone profiles, (i) An error- 
prone profile is the product of a 
statistical analysis of quality control 
data. Its objective is the identification of 
clusters of cases characterized by 
particular caseworker, socio-economic, 
or other household traits which have a 
high probability of agency or participant 
error. In its simplest form, a profile is a 
description of characteristics which are 
most strongly associated with errors. 
With this information, attention can be 
focused on areas where errors are most 
likely to occur.

(ii) Any State agency that prepares an 
error-prone profile and any State agency 
that is provided an error-prone profile 
by FNS shall use the profiles as part of 
the data analysis process to provide a 
basis for the formulation and evaluation 
of corrective action.

(3) Although quality control is 
designed to produce Statewide 
estimates of the frequency and cost of 
errors, it can also provide useful 
information about smaller areas within 
the State. In addition to the analysis of 
the Statewide quality control sample, 
States shall examine the quality control 
review findings from project areas with 
an average monthly participating 
caseload in excess of 35,000 households 
and incorporate the results in its 
corrective action planning. QC samples 
in project areas with caseloads of 35,000 
or more are large enough to allow 
projection of findings with a reasonable 
degree of reliability. States may also 
examine QC data from smaller project 
areas.

(b) Evaluation. Evaluation is the 
process of determining the cause(s) of 
each deficiency, magnitude of the 
deficiency, and geographic extent of the 
deficiency, to provide the basis for 
planning and developing effective 
corrective action.

(c) Each State agency must analyze 
and evaluate at the State and project 
area levels all management information 
sources available to:

(1) Identify all deficiencies in program 
operations and systems;

(2) Identify causal factors and their 
relationships;

(3) Identify magnitude of each 
deficiency, where appropriate (This is 
the frequency of each deficiency 
occurring based on the number of 
program records reviewed and where 
applicable, the amount of loss either to 
the program or participants or potential 
participants in terms of dollars. The 
State agency shall include an estimate 
of the number of participants or 
potential participants affected by the 
existence of the deficiency, if 
applicable);

(4) Determine the geographic extent of 
each deficiency (e.g., Statewide/ 
individual project area or management 
unit); and,

(5) Provide a basis for management 
decisions on planning, implementing, 
and evaluating corrective action.

(d) Management information sources 
which shall be used in the data analysis 
and evaluation process at the State 
agency and project area levels include 
but are not limited to: Quality control 
reviews; error-prone profiles; 
administrative cost reviews; 
management evaluation reviews 
including State agency monitoring of the 
effectiveness of corrective action efforts; 
FNS reviews and assessment of State 
operations; civil rights review 
summaries; audits; investigation 
summaries; corrective action plans; 
outreach plans and reports; information 
obtained from the State’s complaint 
procedures; fair hearing findings; credits 
for lost benefits; fiscal claims against 
participants; participant prosecutions; 
court suits; work registration/job search 
reports; racial/ethic data reports; 
coupon accountability reports; budget 
and expense reports; mail issuance 
replacement reports; comments from 
participants, advocacy groups, and other 
interested parties.

(e) In the evaluation of data, 
situations may arise where the State 
agency identifies the existence of a 
deficiency, but after reviewing all 
available management information 
sources« sufficient information is not 
available to make a determination of the 
actual causal factor(s), magnitude, or 
geographic extent necessary for the 
development of appropriate corrective 
action. In these situations, the State 
agency shall be responsible for 
gathering additional data necessary to 
make these determinations. This action 
may include, but is not limited to, 
conducting additional full or partial ME 
reviews in one or more project areas/ 
management units or discussions with 
appropriate officials.

(f) Deficiencies identified from all 
management information sources must 
be analyzed and evaluated together to 
determine their causes, magnitude, and

geographic extent. Causes indicated and 
deficiencies identified must be 
examined to determine if they are 
attributable to a single cause and can be 
effectively eliminated by a single action. 
Deficiencies and causes identified must 
also be compared to the results of past 
corrective action efforts to determine if 
the new problems arise from the causal 
factors which contributed to the 
occurrence of previously identified 
deficiencies.

(g) Data analysis and evaluation must 
be an ongoing process to facilitate the 
development of effective and prompt 
corrective action. The process shall also 
identify when deficiencies have been 
eliminated through corrective action 
efforts, and shall provide for the 
réévaluation of deficiencies and causes 
when it is determined that corrective 
action has not been effective.

Subpart E— Corrective Action

§ 275.16 Corrective action planning.
(a) Corrective action planning is the 

process by which State agencies, with 
FNS approval, shall determine 
appropriate actions to reduce 
substantially or eliminate deficiencies in 
program operations and provide 
responsive service to eligible 
households.

(b) The State agency and project 
area(s)/management unit(s), as 
appropriate, shall implement corrective 
action on all identified deficiencies. 
There are two kinds or corrective action: 
Remedial, by which past errors in 
individual cases are recertified through 
issuance of retroactive benefits, sending 
claim determinations, etc., and 
preventive, by which patterns of 
deficiencies are corrected in such a way 
that they do not recur. Most planning 
will involve the latter kind. In planning 
corrective action, the State agency shall 
determine if correction of the deficiency 
requires action by the State agency, the 
project/management unit, or the 
combined efforts of both. Deficiencies 
requiring action by the State agency or 
the combined efforts of the State agency 
and the project area(s)/management 
unit(s) in the planning, development, 
and implementation of corrective action 
are those which:

(1) Result from State agency causal 
factors (e.g., inadequate or incorrect 
manuals, training materials, or 
operational guidelines; inadequate State 
staff; problems with Statewide computer 
system; problems with Statewide mail 
issuance system);

(2) Constitute a Statewide trend 
(States shall review all data sources at 
least semiannually to identify any 
patterns of deficiencies which might
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constitute a Statewide trend. When the 
State determines that during the period 
being reviewed a deficiency has been 
occurring in a significant number 
(usually 25 percent) of the State’s total 
project areas/management units or of 
the local certification or issuance offices 
if the State has only one FNS designated 
project area, the State shall determine 
whether some action by the State is 
needed to correct the deficiency. If the 
deficiency meets both criteria, the State 
agency shall propose consolidated 
corrective action at the State level for 
incorporation into the State corrective 
action plan. Upon FNS approval, the 
deficiency shall remain in the State 
corrective action plan until such time as 
the consolidated corrective action has 
been completed and the deficiency has 
been eliminated.);

(3) Are the causes for a cumulative 
allotment error rate of 5 percent or more 
for any reporting period (Actions to 
correct errors in individual cases, 
however, shall not be submitted as part 
of the State plan.);

(4) Are the causes of other errors/ 
deficiencies detected through quality 
control, including error rates of 1 
percent or more in negative cases and 
rates of 3 percent or more of a specific 
type of administrative deficiency, except 
those identified in § 275.12(b)(l)(iv)(A), 
(B), (C), (D), and (E) of this part (Actions 
to correct errors in individual cases, 
however, shall not be submitted as part 
of the State plan.);

(5) Are identified by FNS reviews or 
USDA audits or investigations at the 
State agency or project area level 
(except deficiencies in isolated cases as 
indicated by FNS);

(6) Are patterns of errors identified in 
large project areas/management units 
(Isolated occurrences of errors as 
determined by the State shall be 
excluded.); and

(7) Result from 5 percent or more of 
the State’s QC sample being coded “not 
complete” as defined in § 275.12(b)(2)(i) 
of this part due to an inability to locate 
casefiles and/or participants. This 
standard shall apply separately to both 
active and negative samples. Such 
corrective action shall be based on a 
thorough investigation to determine the 
cause of the deficiency.

(c) The State agency shall ensure that 
appropriate corrective action is taken on 
all deficiencies including each case 
found to be in error by quality control 
reviews and those deficiencies requiring 
corrective action only at the project area 
level. Moreover, when a substantial 
number of deficiencies are identified 
which require State agency level and/or 
project area/management unit 
corrective action, the State agency and/

or project area/management unit shall 
establish an order of priority to ensure 
that the most serious deficiencies are 
addressed immediately and corrected as 
soon as possible. Primary factors to be 
considered when determining the most 
serious deficiencies are:

(1) Magnitude of the deficiency as 
defined in § 275.15(c)(3) of this part;

(2) Geographic extent of the 
deficiency (e.g., Statewide/project area 
or management unit);

(3) Anticipated results of corrective 
actions; and

(4) High probability of errors 
occurring as identified through all 
management evaluation sources.

(d) In planning corrective action, the 
State shall coordinate actions in the 
areas of data analysis, policy 
development, quality control, program 
evaluation, operations, administrative 
cost management, civil rights, training, 
and outreach activities to develop 
appropriate and effective corrective 
action measures.

§ 2 7 5 .1 7  S ta te  c o r re c tiv e  a c tio n  plan.

(a) State agencies shall prepare a 
corrective action plan addressing those 
deficiencies specified in § 275.16(b) of 
this part as requiring action by the State 
agency or the combined efforts of the 
State agency and the project area(s)/ 
management unit(s). This corrective 
action plan is an open-ended plan and 
shall remain in effect until all 
deficiencies in program operations have 
been reduced substantially or 
eliminated. Any deficiencies detected 
through any source not previously 
reported to FNS which require 
incorporation into the State Corrective 
Action Plan shall be submitted to FNS 
within 60 days of identification. As 
deficiencies are reduced substantially or 
eliminated, the State agency shall notify 
FNS in writing. The State shall be 
responsible for documenting why each 
deficiency is being removed from the 
Plan. The removal of any deficiency 
from the Plan will be subject to FNS 
review and validation.

(b) Content. State corrective action 
plans shall contain, but not necessarily 
be limited to, the following, based on the 
most recent information available:

(1) Specific description and 
identification of each deficiency;

(2) Source(s) through which die 
deficiency was detected;

(3) Magnitude of each deficiency, if 
appropriate, as defined in § 275.15(c)(3) 
of this part;

(4) Geographic extent of the 
deficiency (e.g., Statewide/project area 
or management unit—specific project 
areas in which the deficiency occurs);

(5) Identification of causal factor(s) 
contributing to the occurrence of each 
deficiency;

(6) Identification of any action already 
completed to eliminate the deficiency;

(7) For each deficiency, an outline of 
actions to be taken, the expected 
outcome of each action, the target date 
for each action, and the date by which 
each deficiency will have been 
eliminated; and

(8) For each deficiency, a description 
of the manner in which the State agency 
will monitor and evaluate the 
effectiveness of the corrective action in 
eliminating the deficiency.

§ 275.18 P ro je ct a re a /m a n a g e m e n t unit 
c o r re c tiv e  a c tio n  plan.

(a) The State agency shall ensure that 
corrective action plans are prepared at 
the project area/management unit level, 
addressing those deficiencies not 
required to be included in the State 
corrective action plan. State agencies 
may elect to prepare these plans for or 
in cooperation with the project area. 
These project area/management unit 
corrective action plans shall be open- 
ended and shall remain in effect until all 
deficiencies in program operations have 
been reduced substantially or 
eliminated. Any deficiencies detected 
through any source not previously 
reported to the State agency which 
require incorporation into file Project 
Area/Management Unit Corrective 
Action Plan shall be submitted to the 
State agency within 60 days of 
identification. As deficiencies are 
reduced substantially or eliminated, the 
project area/management unit shall 
notify the State agency in writing. The 
project area/management unit shall be 
responsible for documenting why each 
deficiency is being removed from the 
Plan. The removal of any deficiency 
from the Plan will be subject to State 
agency and FNS review and validation.

(b) Content. Project area/management 
unit corrective action plans shall contain 
all the information necessary to enable 
the State agency to monitor and 
evaluate the corrective action properly. 
Also, State agencies shall establish 
requirements for project area/ 
management units in planning, 
implementing and reporting corrective 
action to assist the State agency's 
efforts to fulfill its responsibilities for 
determining which deficiencies must be 
addressed in the State corrective action 
plan. States should consider requiring 
project area/management unit plans to 
include the following, based on the most 
recent information available:

(1) Specific description and 
identification of each deficiency;
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(2) Source(s) through which the 
deficiency was detected;

(3) Magnitude of each deficiency, if 
appropriate, as defined in § 275.15(c)(3) 
of this part;

(4) Geographic extent of the 
deficiency (throughout the project area/ 
management unit or only in specific 
offices);

(5) Identification of causal factor(s) 
contributing to the occurrence of each 
deficiency;

(6) Identification of any action already 
completed to eliminate the deficiency;

(7) For each deficiency, an outline of 
actions to be taken, the expected 
outcome of each action, the target date 
for each action, the date by which each 
deficiency will have been eliminated; 
and

(8) For each deficiency, a description 
of the manner in which the project area/ 
management unit will monitor and 
evaluate the effectiveness of the 
corrective action in eliminating the 
deficiency.

§ 275.19 M onitoring an d  evalu ation .

(a) The State agency shall establish a  
system for monitoring and evaluating 
corrective action at the State and project 
area levels. Monitoring and evaluation 
shall be an ongoing process to determine 
that deficiencies are being substantially 
reduced or eliminated in an efficient 
manner and that the program provides 
responsive service to eligible 
households.

(b) The State agency shall ensure that 
corrective action on all deficiencies 
identified in the State Corrective Action 
Plan and Project Area/Management 
Unit Corrective Action Plan is 
implemented and achieves the 
anticipated results within the specified 
time frames. The State agency shall 
monitor and evaluate corrective action 
at the State and project levels through a  
combination of reports, field reviews, 
and examination of current data 
available through program management 
tools and other sources.

(c) In instances where the State 
agency and/or the project area/ 
management unit determines that the 
proposed corrective action is not 
effective in reducing substantially or 
eliminating deficiencies, the State 
agency and/or the project area/ 
management unit shall promptly 
reevaluate the deficiency, causes, and 
the corrective action taken, and develop 
and implement new corrective actions.

§ 275 .20  ME review  re p o rts .

(a) Review Schedules. (1) Each State 
agency shall submit to the appropriate 
FNS Regional Office review schedules 
for performance of ME reviews, which

shall reflect review activity beginning 90 
days after publication of these 
regulations.

(2) States shall submit review 
schedules for each classification of 
project areas/management units as 
follows:

(i) Large, which shall cover 1 year of 
review activity;

(ii) Medium, which shall cover 2 years 
of review activity; and

(in) Small, which shall cover 3 years 
of review activity.

(3) As identified in § 275.5(b)(1) of this 
part, under certain circumstances small 
project areas must be reviewed more 
often than once every three years. States 
shall include the appropriate small 
project areas in the schedule for medium 
or large project areas.

(4) Each schedule shall identify the 
number of project areas/management 
units in the classification and list, 
beginning 90 days after publication of 
these regulations, each project área to 
be reviewed either by month or by 
quarter.

(5) Initial review schedules must be 
submitted for approval to the 
appropriate FNS Regional Office so that 
they will be received no later than 90 
days following publication of these 
regulations. Subsequent schedules shall 
be received by FNS 60 days prior to the 
date a current schédule becomes 
obsolete. These schedules must ensure 
that all project areas/management units 
will be reviewed within the required 
time limits.

(6) States shall notify the appropriate 
FNS Regional Office of all changes in 
review schedules.

(7) States should make every effort to 
schedule ME reviews of those project 
areas which experience significant 
influxes of migratory workers to 
coincide with such migrations.

§ 2 7 5 .2 1  Q uality co n tro l rev iew  re p o rts .

(a) States shall report the monthly 
progress of sample selection and 
completion on the Form FNS-248, 
Statistical Summary of Sample 
Disposition. This report shall be 
submitted to FNS so that it is received 
no later than 10 days after the end of 
each month. Each report shall reflect 
sampling and review activity for the 
previous month.

(b) States shall submit the edited 
results of all quality control reviews on 
the Forms FNS-247-1, Statistical 
Summary of Sample Distribution, FNS- 
247-2, Distribution of Variances by Type 
of Agency and Participant Error, 247-3, 
Distribution of Variances by Element, 
247-4, Distribution of Administrative 
Deficiencies. These reports shall be 
submitted to FNS so they are received

no later than 95 days from the end of 
each reporting period. Data received by 
FNS later than 95 days from the end of 
each reporting period will not be 
processed and will not be reflected in 
the States’ completed quality control 
sample. Every case selected in the 
active or negative sample must be 
accounted for and reported to FNS, 
including cases not subject to review, 
not completed, and completed. •

§ 2 7 5 .2 2  S ta te  c o r re c tiv e  a c tio n  p lan s.

(a) The first State Corrective Action 
plan prepared in accordance with the 
new regulations shall be submitted to 
FNS for approval so that it is received 
within 90 days of publication of these 
regulations. Subsequent to the approval 
of the original plan, proposed corrective 
action for all deficiencies identified as 
requiring State agency level action or 
combined State and project level action 
shall be received by FNS for approval 
within 65 days after identification. FNS 
may, when warranted, require State 
agencies to develop, submit, and 
implement corrective actions at any 
point within the 60-day development 
period. The State corrective action plan 
and all subsequent amendments shall be 
signed by either the State Welfare 
Commissioner or a designated official 
who has the authority to effect 
corrective action.

(b) State agencies shall advise FNS 
immediately upon becoming aware that 
previously reported corrective actions 
will not be effective in eliminating a 
deficiency or projected target dates will 
not be met. State agencies will then 
submit an update to the corrective 
action plan so that it is received by FNS 
within 65 days. When the reasons for 
inadequate corrective actions are 
unacceptable to FNS, the warnings 
specified in Part 276 will be applied.

§ 2 7 5 .2 3  A d m in istrative p ro ce d u re .

Reports on program performance are 
intended to provide the State an 
opportunity to determine compliance 
with program requirements, identify and 
resolve emerging problems, and assess 
the effectiveness of actions that have 
been taken to correct existing problems. 
States’ reports enable FNS to assess the 
nationwide status of eligibility and basis 
of issuance determinations, to ensure 
State compliance with Federal 
requirements, to assist States in 
improving and strengthening their 
programs, and to develop Federal 
policies. Reports must be submitted in 
duplicate to the appropriate FNS 
Regional Office according to the time 
frames established in §§ 275.20, 275.21, 
and 275.22 of this part
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Subpart G— Program Performance

§ 2 7 5 .2 5  D eterm ination o f  S ta te  a g e n cy  
p ro g ram  p e rfo rm a n ce .

(a) FNS shall determine the efficiency 
and effectiveness of a State’s 
administration of the Food Stamp 
Program by measuring: (1) State 
compliance with the standards 
contained in the Food Stamp Act, 
Regulations, FNS-approved State 
manuals and the State Plan of 
Operation; and (2) State efforts to 
improve program operations through 
corrective action.

(b) This determination shall be made 
based on: (1) Reports submitted to FNS 
by the State; (2) FNS reviews of State 
agency operations; (3) State 
performance reporting systems and 
corrective action efforts; and (4) other 
available information such as Federal 
audits and investigations, civil rights 
reviews, administrative cost data, 
complaints, and any pending litigation.

(c) Federal Enhanced Funding. (1) 
Before making enhanced funding 
available to a State agency which 
reports a cumulative allotment error rate 
of less than 5 percent with respect to 
basic program eligibility, overissuance, 
and underissuance of coupons as 
determined by quality control, FNS will:

(1) Validate the State’s reported 
cumulative allotment error rate as 
provided in Subpart A of this Part to 
ensure an error rate of less than 5 
percent;

(ii) Ensure that the sampling 
techniques used by the State are FNS- 
approved procedures as established in 
Subpart C of this part; and

(iii) Validate the State’s quality 
control completion rate to ensure that 
the rate is at the level required by
§ 275.11(f) of these regulations.

(2) After completion of the activities 
specified in paragraph (c)(1) of this 
section by FNS and a determination that 
the State’s error rate is in facrtess than 
5 percent, a State agency’s Federally 
funded share of administrative costs 
shall be increased to 60 percent for the 
QC review period in which the State’s 
error rate is less than 5 percent.

(3) States entitled to enhanced funding 
shall receive such funding on a 
retroactive basis only for the review 
period in which their cumulative 
allotment error rates are less than 5 
percent. The procedures for enhanced 
funding are described in Part 277.

Note.—-This final rule has been reviewed 
under USDA criteria established to 
implement Executive Order 12044 “Improving 
Government Regulations,” and has been 
classified "significant.” An approved Final 
Impact Statement is available from Alberta 
Frost, Deputy Administrator for Family

Nutrition Programs, Food and Nutrition 
Service, USDA, Washington, DC.20250.

Reporting and recordkeeping burdens 
associated with this regulation have been 
submitted to OMB for approval and are not 
enforceable until that approval is received. 
(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps)

Dated: March 6,1980.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer 
Services.
[FR Doc. 80-7491 F iled  3-10-80,8:45 am]
BILUNG CODE 3410-30-M
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DEPARTMENT OF LABOR

Employment and Training 
Administration

20 CFR Part 655

Labor Certification Process for the 
Temporary Employment of Aliens in 
Agriculture: Adverse Effect Wage Rate 
Methodologies; Proposed Rulemaking

a g e n c y : Employment and Training 
Administration, Labor. 
a c t i o n : Proposed rulemaking.

s u m m a r y : The Employment and 
Training Administration (ETA) of the 
Department of Labor (DOL) proposes to 
establish a new methodology for 
computing the agricultural adverse 
effect wage rate, that is, the minimum 
wage rate which DOL has determined 
must be offered and paid by the 
employers proposing to employ 
nonimmigrant alien agricultural workers 
in the United States. The new 
methodology would set a single national 
rate governing the admission of all 
foreign temporary workers admitted to 
perform agricultural employment, 
principally cultivation and harvesting of 
crops, anywhere in the United States, 
computed by a formula set forth in the 
regulation. A separate methodology for 
sheepherding has historically been used. 
No change is contemplated in that 
methodology other than rounding the 
figure to the nearest dollar rather than 
$5.00 as was past practice. No change is 
proposed for the adverse effect wage 
rates for logging employment, which are 
the prevailing wage rates for the 
occupation in the area of intended 
employment.
d a t e s : Interested persons are invited to 
submit written comments on this 
proposed regulation on or before April
10,1980.

Since the harvest seasons for which 
certifications are sought are imminent, 
and since the concept expressed in the 
proposed rule was the subject of six 
public hearings in November 1979, it has 
been determined that a comment period 
longer than 30 days is not appropriate 
and is unnecessary. 
a d d r e s s : Send written comments to:
Mr. David O. Williams, Administrator, 
United States Employment Service, 
Employment and Training 
Administration, United States 
Department of Labor, Suite 8000— 
Patrick Henry Building, 601 "D” Street, 
N.W., Washington, D.C. 20213.
FOR FURTHER INFORMATION CONTACT:
Mr. Kenneth Bell, United States 
Employment Service, Employment and

Training Administration, United States 
Department of Labor, Suite 8410— 
Patrick Henry Building, 601 “D” Street, 
N.W., Washington, D.C. 20213, 
Telephone: (202) 376-6297. 
SUPPLEMENTARY INFORMATION:

Introduction
The Employment and Training 

Administration (ETA) of the Department 
of Labor (DOL) is proposing to amend its 
regulations at 20 CFR 655.207, to 
establish a new methodology for 
computing the adverse effect wage rate 
for the temporary employment of 
nonimmigrant aliens in agricultural 
occupations. DOL’s regulations for the 
certification of temporary employment 
of nonimmigrant aliens are issued 
pursuant to the Immigration and 
Naturalization Service (INS) regulations 
at 8 CFR 214.2(h)(3)(i), set forth in 
pertinent part below:

Either a certification from the Secretary of 
Labor or his designated representatives 
stating that qualified persons in the United 
States are not available and that the 
employment of the beneficiary will not 
adversely affect the wages and working 
conditions of workers in the United States 
similarly employed, or a notice that such 
certification cannot be made shall be 
attached to every nonimmigrant visa petition 
to accord an alien a classification under 
Section 101(a)(15)(H)(ii) of the [Immigration 
and Nationality] Act [8 U.S.C. 
1101(a)(15)(H)(ii)].

Temporary Alien Employment 
Certification Process

Whether to grant or deny a 
nonimmigrant visa petition under 8 
U.S.C. 1101(a)(15)(H)(ii) and 1184 is 
solely the decision of INS. It is INS 
policy, however, as expressed in its 
above-quoted regulation, that, before 
INS will grant or deny such a visa, it 
first requests DOL to advise INS with 
respect to two issues:

(a) Whether there are a sufficient 
number of able, willing, and qualified 
U.S. workers available to do the work 
proposed to be done by the alien; and

(b) Whether the employment of the 
alien will adversely affect the wages 
and working conditions of similarly 
employed U.S. workers.

If DOL determines that there are not 
able, willing, qualified, and available 
U.S. workers, and that the employment 
of the alien will not adversely affect 
similarly employed U.S. workers, DOL 
advises INS of these findings, by issuing 
a temporary labor certification. The 
employer proposing to use the alien for 
temporary work then attaches the 
certification as part of the alien’s visa 
petition, pursuant to 8 CFR 214.2(h)(3)(i).

If DOL cannot make one or both of the 
above findings, DOL so advises INS.

DOL may be unable to make the two 
required findings for any of one or more 
reasons, including, but not limited to:

(a) The employer seeking the 
temporary labor certification on behalf 
of the alien has not submitted a proper 
temporary labor certification 
application, or has not followed the 
proper procedural steps.

(b) The employer has not submitted 
sufficient evidence of attempts to obtain 
available U.S. workers; and/or the 
employer has not submitted sufficient 
evidence that the wages and working 
conditions which the employer is 
offering will not adversely affect the 
wages and working conditions of 
similarly employed U.S. workers; and 
thus the employer has not met its burden 
of proof under section 291 of the 
Immigration and Nationality Act (INA) 
(8 U.S.C. 1361):

Whenever any person makes application 
for a visa or any other document required for 
entry, or makes application for admission, or 
otherwise attempts; to enter the United 
States, the burden of proof shall be upon such 
person to establish that he is eligible to 
receive such visa or such document, or is not 
subject to exclusion under any provision of 
this Act * * *

(c) DOL through its own knowledge 
and experience, has found that U.S. 
workers are available and/or that an 
adverse effect on similarly employed 
U.S. workers will result, and the 
employer has not met the burden of 
rebutting DOL’s finding or findings.
Department of Labor Regulations

DOL has published regulations at 20 
CFR Part 655, Subpart C, governing the 
labor certification process for the 
temporary employment of nonimmigrant 
aliens in the United States in 
agricultural and logging occupations.
Part 655 was promulgated pursuant to 
the INS regulations at 8 CFR 
214.2(h)(3)(i), quoted above.

The regulations in 20 CFR Part 655, 
Subpart C, set forth the factfinding 
process resulting in the granting or 
denial of a temporary agricultural labor 
certification. They describe the potential 
of the Federal-State system of public 
employment offices (established 
pursuant to the Wagner-Peyser Act, 29 
U.S.C. 49 etseq .) for assisting employers 
in finding available U.S. workers, and 
how this process is utilized by DOL as a 
basis of information for the certification 
determination. See also 20 CFR Parts 
602, 621, 651-654, and 656-658.

Part 655 also sets forth the 
responsibilities of employers who desire 
to employ nonimmigrant aliens in 
temporary agricultural and logging jobs. 
Such employers are required to 
demonstrate that they have attempted to
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recruit U.S. workers through advertising, 
through the Federal-State public 
employment service system, and by 
other specified means. The purpose is to 
assure an adequate test of the 
availability of U.S. workers to perform 
the work, and to insure that aliens are 
not employed under conditions 
adversely affecting the wages and 
working conditions of similarly 
employed U.S. workers.
Adverse Effect Wage Rates

So that the importation of temporary 
nonimmigrant alien agricultural workers 
will not adversely affect the wages of 
similarly employed U.S. workers, DOL 
has since 1964 computed and published 
adverse effect wage rates (AEWRs).
See, e.g., 29 F R 19101,19102 (December 
30,1964); 32 FR 4569,4571 (March 28, 
1967); 35 FR 12394-12395 (August 4,
1970); and 48 FR 10306,10317 (March 10, 
1978). The AEWR is the minimum wage 
rate that agricultural employers seeking 
temporary nonimmigrant alien workers 
are required to offer to and pay their 
U.S. and alien workers.

AEWRs apply only to those employers 
who are seeking to import temporary 
foreign labor into the United States. 
Employers applying for temporary labor 
certifications must agree to comply with 
all employment-related laws, however.
20 CFR 655.203(b); see also 8 CFR 
214.1(h) (3) (i). If the employment is 
covered by a higher standard applicable 
under any Federal, State, or local 
minimum wage law, the employer must 
comply with that law. See, e.g., 29 U.S.C. 
206(a). Thus, a worker in employment 
under the temporary alien labor 
certification program must be 
compensated at the highest of the 
applicable wage rates, whether that 
highest rate is the AEWR, the prevailing 
wage, or the Federal, State, or local 
statutory minimum wage.

The purpose of an AEWR, as 
described by the Fifth Circuit U.S. Court 
of Appeals, is “to neutralize any 
adverse effect* resultant from the influx 
of temporary foreign workers”. It is a 
“method of avoiding wage deflation.” 
Williams v. Usery, 531 F. 2d 305, 306 (5th 
Cir. 1976), cert, denied, 429 U.S. 1000; see 
Florida Sugar Cane League v. Usery, 531
F. 2d 305 (5th Cir. 1976).

The First Circuit U.S. Court of 
Appeals has recognized that the AEWR 
is a minimum and neither forbids 
employers from offering more, nor 
employees from seeking more. See 
Flecha v. Quiros, 567 F. 2d 1154,1156 
(1st Cir. 1977). However, that court 
recognized two competing statutory 
purposes, quoting from a recent Third 
Circuit decision:

The common purposes are to assure 
[employers] an adequate labor force on the 
one hand and to protect the jobs of citizens 
on the other. Any statutory scheme with 
these two purposes must inevitably strike a 
balance between the two goals. Clearly, 
citizen-workers would best be protected and 
assured high wages if no aliens were allowed 
to enter. Conversely, elimination of all 
restrictions upon entry would most 
effectively provide employers with an ample 
labor force. Rogers v. Larson, 3 Cir., 1977, 563
F. 2d 617, 626.

The First Circuit then capsulized the 
purpose of the statute and regulations as 
“to provide a manageable 
scheme * * * that is fair to both sides.” 
567 F. 2d at 1156. Thus, the AEWR 
computation methodology must 
recognize the need to balance the goals 
of supplying an adequate labor force 
and protecting the jobs of citizens.

The current AEWR methodology is 
published at 20 CFR 655.207. However, 
based on requests for rulemaking 
received from farmworker groups and 
the Department’s experience in the 
temporary labor certification program 
over the past years, and on comments 
received from the public in writing and. 
at recent public hearings, DOL has 
concluded that the current AEWR 
methodology has not successfully 
achieved the purpose of preventing 
wage deflation of similarly employed 
U.S. workers. This adverse effect has 
reduced the number of U.S. workers 
available for employment in agriculture. 
Therefore, DOL is proposing to revise 
the methodology, as described below, in 
furtherance of tike statutory objective of 
preserving U.S. jobs for U.S. workers.
See Elton Orchards, Inc. v. Brennan, 508
F. 2d 493, 500 (1st Cir. 1974).
Alternative AEWR Methodologies 
Considered by DOL

On October 16,1979, there was 
published in the Federal Register a 
notice describing the current AEWR 
methodology and various alternative 
methodologies being considered by 
DOL. 44 FR 59890.

The current methodology for annually 
computing the AEWRs is set forth in 20 
CFR § 655.207 (1979). This methodology 
was described in the Federal Register at 
41 FR 25018 (June 22,19776).

Five alternative methodologies also 
were submitted for public comment at 
the hearings. The first, which is 
proposed in this notice, would be a 
single national AEWR based on the 
historical relationship between hourly 
agricultural wages and the hourly wages 
of private nonfarm production workers. 
The second methodology would have set 
a national AEWR for each crop activity. 
The third would have adjusted the Fair 
Labor Standards Act agricultural

minimum wage by the annual increases 
in average wages in agriculture. The 
fourth wquld have set the AEWR at a 
constant 25% above the Fair Labor . 
Standards Act agricultural minimum 
wage. The fifth would have retained the - 
present system, but would modify it by 
publishing rates for all the 48 contiguous 
States. Finaly, the public was asked to 
comment on the possibility of permitting 
an employer to pay its group of 
worker’s, on the average, the AEWR 
computed under any of the alternative 
methodologies; or even paying at least 
90% of the worker group at or above the 
AEWR.
Public Hearings

In the October 16,1979, Federal 
Register notice, DOL announced a series 
of six public hearings to solicit 
comments from interested parties on the 
above methodologies and suggestions of 
other methodologies. 44 FR 59890. The 
hearings were held at Chicopee, Mass., 
on Nov. 5 & 6; West Palm Beach, Fla., on 
Nov. 8 & 9; Martinsburg, W.Va., on Nov. 
13 & 14; McAllen, Texas, on Nov. 15 &
16; Yakima, Wash., on Nov. 26 & 27; and 
Bakersfield, Calif., on Nov. 29 & 30. 
Approximately sixty individuals either 
personally testified at these hearings or 
submitted written comments for the 
record.

Agricultural employers and their 
representatives advocated that DOL use 
the Federal minimum wage established 
by the Congress (see 29 U.S.C. 206(a) (1) 
and (5)), on the theory that the floor for 
wages paid in all of U.S. agriculture, 
regardless of region, should not be any 
different than the statutory minimum 
wage in the Fair Labor Standards Act. 
What these commenters did not note, 
however, was that the standard set forth 
in the Immigration and Nationality Act 
(INA) and the INS regulations is that the 
wages of U.S. workers vis-a-yis foreign 
workers are not to be adversely affected 
because of the importation of foreign 
workers. 8 U.S.C. 1101 (a)(15)(H)(ii) and 
1184; and 8 CFR 214.2(h)(3)(i). If workers 
under this program may be paid as little 
as the lowest paid workers covered by 
the Fair Labor Standards Act, the INS 
standards would not be met.

Most of the farmworker advocates 
recommended: (1) That foreign workers 
not be admitted if U.S. workers are 
available at any wage rate; and (2) That 
the AEWR be related to the highest 
wage paid at peak seasonal agricultural 
production periods and be applied either 
nationwide, on a crop-by-crop basis, or 
on a regional geographic basis.

The gist of the testimony from the U.S. 
farmworkers and U.S. farmworkers 
advocates was that the AEWR should 
be set at a level (by whatever
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methodology) that would be sufficiently 
high to reduce or eliminate the need to 
import nonimmigrant alien workers.

Some witnesses suggested that the 
AEWR be established in a way that 
would reflect free market wage rates 
negotiated between farmworkers and 
growers and would be applied on a 
geographical basis.

One farmworker advocate suggested 
that the AEWR simply be the Federal 
minimum wage plus 50 percent of that 
rate. The basic rationales for that 
recommendation were that the 
establishment of such a rate would 
increase the number of U.S. workers 
available for work in agriculture, both 
local workers and those who migrate; 
and would reduce the need for reliance 
on the importation of foreign workers. 
By contrast, an attorney representing 
growers in New England testified that 
the Federal minimum wage plus 20 
percent of that rate would be an 
appropriate AEWR.

Another witness testifying as a 
farmworker advocate stated that either 
a single national AEWR (using current 
methodology) of national AEWRs by 
crop activity would be acceptable for 
U.S. farmworkers.

Witnesses representing a group of 
major employers of alien farm workers 
suggested basing the AEWR on the 
annual average wage rates for field and 
livestock workers combined. A national 
AEWR and State-by-State AEWRs 
would be calculated, using the previous 
year’s field and livestock wages, 
adjusted by the same percentage as the 
5-year average percentage change in 
those rates. The employer would have to 
guarantee the higher of the AEWR 
calculated for the nation or the State of 
intended employment. In some 
instances, this methodology would 
result in AEWRs lower than the current 
methodology, but the employers’ 
suggestion would be to use transitional 
AEWRs to protect the workers’ wage 
levels.

The above recommendation was not 
adopted for a number of reasons: (1) The 
base suggested by these employers is 
the annual average field and livestock 
workers’ wage rates, which were 
computed and published by the U.S. 
Department of Agriculture (USDA). 
While changes in these rates have been 
used in the past as bases for AEWR 
increases, USDA is no longer publishing 
such combined figures, and now 
publishes separate figures for field 
workers and for livestock workers. 
Moreover, DOL has determined that the 
better data base is the annual average 
wage of piece-rate-paid hired farm 
workers, since the predominant amount 
of agricultural work for which

temporary labor certifications are 
granted is piece-rate-paid work. USDA 
publishes the piece-rate-paid figures 
each February.

(2) Use of a 5-year average increase 
on which to base increases in the 
AEWR would tend to flatten out the 
correction accomplished by the AEWR, 
and to lessen the impact of years in 
which large wage increases occur. DOL 
has found that there is a definite 
historical relationship between the 
increase in nonfarm production wages 
and the hourly earnings of piece-rate- 
paid hired farm workers. Adopting this 
recommendation would increase the 
disparity, in States where alien farm 
workers are employed, between the 
AEWR and the actual national annual 
average hourly earnings of piece-rate- 
paid hired farm workers.

A major sheep ranchers’ association 
suggested, by written comment, that a 
separate monthly AEWR be set for 
range sheepherding. ETA has for a 
number of years set a monthly wage for 
sheepherders covered by this program 
and concurs with the commenters that a 
separate methodology and rate for 
sheepherding is appropriate. The sheep 
ranchers further suggested that they be 
permitted to pay up to 10 percent of their 
workforce below the applicable AEWR. 
This suggestion was rejected, based 
upon the job requirement that range 
sheepherders remain on duty for days or 
weeks at a time, in remote areas. Their 
monthly salaries are intended to 
compensate them for all hours worked 
during these fluctuating workweeks. 
Thus, DOL will continue to set the 
AEWR for sheepherding as it has in the 
past.

Many of the witnesses did not 
specifically address the methogologies 
proposed by DOL, or the issue of an 
AEWR itself. Several representatives of 
farmworker advocacy organizations 
limited their comments to the issue of 
the utilization limited their comments to 
the issue of the utilization of 
undocumented aliens in U.S. agriculture, 
and recommended legislative changes to 
prohibit the importation of foreign 
workers. While DOL found these 
comments interesting, it also must note 
that these recommendations are not 
germane to the methodology used to 
compute the AEWR and exceed DOL 
authority under 8 CFR 214.2(h)(3). DOL’s 
current authority extends only to 
certification of die availability of U.S. 
workers and of the adverse effect that 
the importation of temporary alien 
workers into agriculture would have on 
U.S. workers similarly employed.

Proposed New Methodology
DOL has determined to use an AEWR 

methodology setting a predicted 
national annual average hourly wage for 
piece-rate-paid hired farm workers as 
the AEWR for the calendar year. (A 
separate methodology for sheepherding 
AEWRs is discussed later in this 
document.). The methodology chosen is 
essentially the same as that described in 
Alternative Methodology No. 1 in the 
October 16,1979, notice, described 
above. The single national AEWR will 
be predicted for the forthcoming year, 
based on the demonstrated historical 
relationship between the national 
average of hourly earnings of piece-rate- 
paid hired workers in agriculture and 
the average hourly earnings paid to 
production workers in the private 
nonfarm economy during the previous 
year.

DOL has compared the annual 
average hourly earnings of production or 
nonsupervisory workers on private 
nonagricultural payrolls in the years 
1973 through 1978, with the national 
annual average hourly earnings of piece- 
rate-paid hired farm workers in the 
years 1974 through 1979. Analyzing the 
correlation between these figures, DOL 
would be able to predict an AEWR for 
the coming year that would correspond 
very closely to the national annual 
average hourly earnings of piece-rate- 
paid hired farm workers for that year. 
The historical figures used are set forth 
in Table I  below. The nonfarm worker 
wage for each year [see Note on 
Table I\ would be used under the 
propoed methodology to predict the next 
year’s piece-rate-paid hired farm worker 
wage [see Note “**” on Table I.]

Table \.— Wage Rates Used in  Developing 
M ethodology

Year Production Farm
workers* workers**

1973 ............    $3.94
1974 .........................    4.24 $2.58
1975™..............................   4.53 2.96
1976 .........................    4.86 3.14
1977 _________  5.25 3.48
1978 ________________  5.69 3.76
1979 ___________________________ 4.07

'Annual average hourly earnings of production or nonsu
pervisory workers on private nonagricultural payrolls nation
wide. These figures are taken from the table at page 111 of 
the Bureau of Labor Statistics <BLS) publication Employment 
and Earnings for January 1980.

* 'Annual average hourly earnings of piece-rate-paid hired 
farmworkers in the 48 contiguous States. These figures are 
published in February of each year in the U.S. Department of 
Agriculture publication Farm Labor.

As is now the case, wages offered or 
paid to foreign or U.S. farm workers 
below the AEWR would be considered 
as adversely affecting wages and must 
be increased to satisfy the AEWR.
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Piece rates for workers under the 
program would be examined annually. 
Growers requesting temporary 
nonimmigrant alien workers would 
submit to ETA (or to a State 
employment service agency designated 
by ETA) data on their previous year’s 
employment and earnings, and on the 
piece rate paid to workers in the 
applicable crop activity.

Using the data, the employer would be 
required to calculate new piece rates for 
the coming season. The employer would 
be required to adjust the previous year’s 
piece rate(s) upward by die same 
percentage as the increase in the hourly 
AEWR for the coming season, provided, 
however, that the employer first would 
be required to demonstrate that the 
previous season’s piece rate was 
adequate to yield the previous season’s 
AEWR, based upon the employer’s 
average worker’s production in that 
activity in that season.

Thus, if the previous season’s hourly 
AEWR was $4.00 and the coming 
season’s hourly AEWR would be $4.40 
(a 10% increase), an employer whose 
average harvester picked 8 bushels per 
hour last season at a piece rate of $.50 
per bushel would have to offer and pay 
its workers $.55 per bushel for that 
activity in the coming season.

However, if the employer’s average 
worker picked only 7 bushels per hour in 
the previous season, at a piece rate of 
$.50 per bushel that worker would have 
earned only $3.50 per hour (absent 
make-up pay), $.50 per hour less than 
the hourly AEWR for that season. To 
earn last year’s hourly AEWR, at a 
production rate of 7 bushels per hour, 
that average harvester should have been 
paid a piece rate of $.571 per bushel 
($.571 price rate == $4.00 AEWR divided 
by 7 bu./hr. average production). In that 
situation, the employer must offer and 
pay to its workers in the coming season 
a piece rate based upon what the 
previous season’s piece rate should have 
been ($.571 per bushel), increased by the 
same percentage as the increase in the 
hourly AEWR (10%). Thus, the 
employer’s piece rate in the coming 
season would have to be $.628 per 
bushel (110% of $.571 per bushel).

Each worker who earns less than the 
hourly AEWR at the applicable piece 
rate would have to be paid make-up 
pay, to bring his/her hourly earnings up 
to the season’s hourly AEWR.

The employer would be required to 
offer and to pay to workers at least that 
adjusted piece rate for the growing 
season, so that the wages of similarly 
employed U.S. workers will not be 
adversely effected by the employment of 
the aliens. If a grower pays separate 
rates for different activities in the same

crop [e.g., spot picking vs. stripping) or 
separate rates for different crops, then 
piece rates shall be adjusted 
independently for each activity.

If, during a pay period, any individual 
worker did not earn at least the AEWR 
for the number of hours he/she worked, 
the employer would have to pay that 
worker the piece rate earned, plus the 
difference, to achieve the AEWR for the 
number of hours worked. When this 
occurs, the employer would be required 
to notify the local job service office that 
makeup pay has been provided to the 
worker(s). The grower then may be 
audited by the Employment and training 
Administration (ETA) to ensure the 
piece rate actually is generating the 
AEWR for the average worker.

Where an employer has no historical 
data available from which an adjusted 
piece rate may be computed (i . e where 
the employer is growing a crop for the 
first time), the employer will be required 
to establish a piece rate reasonably 
expected to generate the AEWR. The 
employer’s specific methodology for 
establishing a piece rate resulting in the 
AEWR for such a crop would have to be 
submitted in writing to the RA for 
approval. The Employment and Training 
Administration (ETA) may then audit 
the employer to ensure that the piece 
rate is actually generating the AEWR. If 
another grower or grower(s) produce the 
same crop in the area of employment, 
the employer producing the crop for the 
first time would base its piece rate on 
the average hourly earnings and 
production of workers employed in that 
crop activity in the area of intended 
employment. The State job service 
would determine what those average 
hourly earnings are, through its in- 
season wage surveys or its collected 
prevailing wage information.
Rationale for Proposed Rule

This methodology was chosen for a 
number of salient reasons: (1) One very 
significant aspect of the proposal is that 
it provides a definitive means for linking 
an hourly AEWR to a piece rate, 
expressed in terms of average hourly 
earnings. Since, as noted above, much of 
the work is done on a piece rate basis, 
this linkage from an hourly rate to a 
piece rate is essential.

(2) The employment service system 
provides interstate clearance of 
farmworkers, from their home-base (or 
supply) States to grower (or user) States. 
See 20 CFR Part 653. The single national 
rate recognizes the interstate movement 
of farm workers, and the national nature 
of the clearance system for these 
workers. Moreover, the rate would 
apply to all States, not just those where 
there had been a previous request for

alien workers, as under the current ' 
regulations. If employers in a State 
where alien farmworkers were not 
previously used should seek alien 
workers, the AEWR methodology would 
be in place and protection of U.S. 
workers could begin immediately. The 
methodology recognizes that the 
agricultural industry uses, in effect, a 
national workforce, whose wages must 
be protected from adverse effect 
nationwide.

(3) The proposed new methodology 
takes cognizance both of the fact that 
farm earnings are affected by many of 
the same forces (such as the general rise 
in prices, productivity, and foreign 
trade) that impact on other sectors of 
the economy; and of the earnings of 
laborers in these sectors.

(4) The methodology chosen 
recognizes the fact that earnings in the 
farm and nonfarm sectors are not 
independent of each other. That is, 
depending on the movement of relative 
wages, workers move from one sector to 
another. For these reasons, absent 
distortions that would be caused by the 
importation of foreign labor, DOL would 
expect a close statistical relationship 
(though not necessarily a one-to-one) 
between the earnings of farm and 
nonfarm workers.

(5) This methodology is based on 
sound statistical data, reflecting 
conditions in the economy. It also 
avoids the necessity of costly, time 
consuming, data collection inherent in a 
methodology that would specify crop- 
by-crop AEWRs.

(6) It should be noted that the 
regression methodology in the proposed 
rule specifically contemplates the use of 
the hourly earnings of piece-rate-paid 
workers. This is in recognition of the 
fact that the workers most affected by 
the importation of temporary alien 
workers are those that work on a piece 
rate basis.

(7) Since there would be one AEWR 
computed at the beginning of the 
calendar year, the proposed rule allows 
both growers and workers to know well 
in advance what has to be paid and 
what is likely to be earned.

Adverse Effect Wage Rates in 1979 and 
1980

Under the methodology set forth in the 
proposed regulation, and using the data 
available through the end of January 
1980 (see Table I  above), the 1979 
AEWR would have been $4.11 
nationwide; and the nationwide AEWR 
anticipated for 1980 would be $4.51 
nationwide.
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Sheepherding Employment

Sheepherding employment has been 
included as farm work covered by 20 
CFR Part 655, Subpart C, since the 
promulgation of the subpart. See 43 FR 
10307 (March 10,1978). Becuase of the 
unique nature of the hours and the work 
involved in sheepherding, it would be 
inappropriate to set an hourly AEWR for 
that occupation. The proposed rule 
would continue the practice of setting a 
monthly wage for range sheepherding, 
which must be guaranteed to the worker 
unless the local prevailing wage for such 
work is higher. As in past years the 
monthly AEWR will be changed 
annually by the average percentage 
change in the USDA-determined hourly 
wage rates (set forth in each February 
issue of Farm Labor), for livestock farm 
workers in the eleven Western States 
where the aliens have been historically 
employed.

The base rate will be the 1979 AEWR, 
which was $485.00 per month. The 1980 
AEWR is expected to be $523.00 per 
month, based upon the 7.76 average 
percentage increase in the hourly 
earnings of livestock workers in the 
eleven States. The wage is rounded off 
to the nearest $1.00.

Logging Employment

The current methodology for wages in 
logging employment is unchanged in the 
proposed rule, since loggers’ wages have 
equalled or exceeded the annual 
average hourly wages of nonagricultural 
production workers. The AEWR for 
logging is the prevailing wage for the 
occupation in the area of intended 
employment.
Conclusion

For the above reasons, DOL proposes 
to compute and publish annually a 
national adverse effect wage rate for 
agricultural employment under the 
methodology set forth below in the 
proposed regulation.

Development of Proposed Regulation; 
Regulatory Impact

This proposed rulemaking was 
prepared under the direction and control 
of: David O. Williams, Administrator, 
United States Employment Service, 
Employment and Training 
Administration, United States 
Department of Labor, Washington, D.C.

This proposed rule affects only those 
agricultural employers who request 
certification to employ nonimmigrant 
alien workers, and has less impact than 
specified in DOL’s criteria, so that the 
effect of the proposed regulation is not 
so major as to require the preparation of 
a regulatory analysis. See 44 FR 5576 
(January 26,1979).

Proposed Rule
Accordingly, it proposed to revise 

§ 655.207 of Part 655 of Chapter V of 
Title 20, Code of Federal Regulations, to 
read as follows:

§ 6 5 5 .2 0 7  A d verse effe c t ra tes .
(a) Scope. This section sets forth the 

methodology by which the adverse 
effect rates are computed for 
agricultural employment and for logging 
employment.

(b) Agriculture. For all agricultural 
employment (except sheepherding), the 
hourly adverse effect rate for each 
calendar year shall be set by computing 
the relationship between the national 
annual average hourly earnings of 
production or nonsupervisory workers 
on private nonagricultural payrolls since 
1973, and the national annual average 
hourly earnings of piece-rate-paid hired 
farm workers since 1974. The correlation 
between the nonfarm wages since 1973 
and the farm wages since 1974 shall be 
redetermined by the Administrator 
annually, after consultation with the 
Office of the Assistant Secretary of 
Labor for Policy, Evaluation, and 
Research (ASPER).

(c) Logging and sheepherding. (1) For 
logging employment, the adverse effect 
rate shall be the prevailing wage rate in 
the area of intended employment.

(2) For sheepherding employment, the 
monthly adverse effect rate for each 
year shall be computed and set by 
adjusting the prior year’s sheepherding 
adverse effect rate by the average 
percentage change (from the second 
year previous to the prior year) in the 
U.S. Department of Agriculture hourly 
wage rates for livestock farm workers 
for the following States: Arizona, 
California, Colorado, Idaho, Oregon, 
Nevada, Montana, Texas, Utah, 
Washington, and Wyoming. The base 
adverse effect rate for sheepherding, 
which is the rate that must be paid in 
the season beginning in 1979, is $485.00 
per month. The rate shall be rounded off 
to the nearest $1.00.

(d) Piece rate adjustments. (l)(i) In 
any year in which the applicable hourly 
adverse effect rate is increased, the 
employer shall increase the piece rate 
for such activity by the same percentage 
as the increase in the hourly adverse 
effect rate over the previous season’s 
adverse effect rate. Before calculating 
the increase in the piece rate, the 
employer first must adjust the previous 
season’s piece rate upward to a point 
where the employer’s average worker in 
that activity would have made hourly 
earnings equal to that season’s adverse 
effect rate (absent make-up pay 
described in paragraph (e) of this 
section).

(ii) If a grower pays separate rates for 
different activities in the same crop [e.g..

spot picking vs. stripping) or separate 
rates for different crops, then piece rates 
shall be adjusted independently for each 
activity.

(2) Where an employer has no 
historical data available from which an 
adjusted piece rate may be computed 
{i e ., where the employer is growing a 
crop for the first time), the employer will 
be required to establish a piece rate 
reasonably expected to ¿enerate the 
adverse effect rate. The employer’s 
specific methodology for establishing a 
piece rate resulting in the adverse effect 
rate for such a crop would have to be 
submitted in writing to the RA for 
approval. ETA then may audit the 
employer to ensure that the piece rate is 
actually generating the adverse effect 
rate. If another grower or grower(s) 
produce the same crop in the area of 
employment, the employer producing the 
crop for the first time would base its 
piece rate on the average hourly 
earnings and production of workers 
employed in that crop activity in the 
area of intended employment. The State 
job service shall determine what those 
average hourly earnings are, through its 
in-season wage surveys or its collected 
prevailing wage information.

(e) Make-up pay. If, during a pay 
period, any individual worker working 
for the employer did not earn at least 
the adverse effect rate for the number of 
hours he/she worked, the employer shall 
pay that worker the piece rate earned, 
plus the difference, to achieve the 
adverse effect rate for the number of 
hours worked (see § 655.202(b)(9)(ii)). 
When this occurs, the employer shall 
notify the local job service office that 
makeup pay has been provided to the 
worker(s). The grower may be audited 
by ETA to ensure that the piece rate is 
actually generating the adverse effect 
rate for the employer’s average worker.

(f) Minimum and prevailing wage 
rates. Notwithstanding any other 
provision of this Subpart, an employer 
seeking labor certification(s) or to whom 
labor certifications have been granted 
must offer and pay to its workers a 
wage no lower than the highest of the 
prevailing wage for the occupation in 
the area of intended employment, or the 
Federal, State, or local statutory 
minimum wage applicable to the 
occupation.

(g) Publication. The Administrator 
annually shall publish in the Federal 
Register a notice announcing the 
adverse effect rate computed pursuant 
to paragraphs (b) and (c)(2) of this 
section.

Signed at Washington, D.C., this 5th day of 
March, 1980.
Ray Marshall,
S e c re ta ry o f  La b o r.

|FR Doc. 80-7505 Filed 3-10-80; 8:45 am]
BILLING CODE 4510-30-M
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The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).
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—
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— -
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DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/UMTA DOT/UMTA
CSA CSA

—

Documents normally scheduled for publication on Comments on this program are still invited. the Federal Register, National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration
published the next work day following the Day-of-the-Week Program Coordinator. Office of ' Washington, DC 20408
holiday.

REMINDERS

The “reminders” below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance.

Rules Going Into Effect Today
Note: There were no items eligible for inclusion in the list of Rules 
Going Into Effect Today.

List of Public Laws
Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws.
Last Listing March 7,1970
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