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Education Grants HEW/OE proposes to amend
rules for the Graduate and Professional Study
Fellowships and Institutional Grants, the Public
Service Education, and the Domestic Mining and
Mineral and Mineral Fuel Conservation Fellowships
Programs; comments by 3-20-80

Migratory Children: Educational Needs HEW/OE
announces application closing date of 4-15-80 for
grants to State educational agencies

Urban Crime Prevention Program Justice/LEAA
and ACTION implement program for FY 1980;
applications for funds by 5-9-80, workshops
February and March 1980

Consumer Programs Consumer Affairs Council
and 5 departments and agencies publish draft
programs under EO 12160; comments by 4-4-80
(Part II of this issue)

Ammonium Sulfate Manufacture EPA proposes
standards of performance for new stationary
sources; comments by 4-5-80, hearing 3-6-80,
request to speak by 2-29-80 (Part IV of this issue)

Handicapped Children HEW/OE amends
reporting requirements for States receiving
assistance for education

CONTINUED INSIDE
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Alrworthiness Review Program DOT/FAA
amends rules regarding standards applicable to
cabin safety and flight attendants; effective 3-6-80
(Part III of this issue)

Commuter Alr Carrier Pilots DOT/FAA publishes
rule requiring increased operating experience before
serving as a pilot in command; effective 3-1-80;
comments by 4-1-80

U.S. and Foreign Air Carriers CAB proposes to
revise liability insurance requirements; comments
by 3-12-80; reply comments by 4-1-80; objections
by 3-12-80 (2 documents)

Disaster Radio Response FCC proposes rules
establishing program in Local Government Radio
Service for States, territories, and possessions;
comments by 4-4-80, reply comments by 5-5-80

Improving Government Regulations FRS and
SBA issue semiannual agendas of regulations

“Money Market” Funds SEC proposes to require
the inclusion of a standardized yield computation in
prospectuses; comments by 4-7-80

Anti-Infiation Price Standards CWPS issues a
correction of interim final standard for financial
institutions for the second program year; correction
effective 2-4-80

Small Business SBA proposes special procedure
to determine size status of concerns approved for
participation in program desiring assistance;
comments by 3-5-80

Recovery of Fuel Costs ICC authorizes 12-
percent surcharge for owner-operator and truckload
traffic; effective 2-1-80

Government in the Sunshine NCUA proposes
rules to implement the open meeting provisions of
the Act; comments by 3-5-80

Employment Discrimination EEOC amends rules
designating one State and Local Fair Employment
Practices Agency for handling charges within its
jurisdiction; effective 2-4-80

Sunshine Act Meetings
Separate Parts of This Issue

Part I, Consumer Affairs Council, EEOC, FEMA,
HEW, NCUA, DOD

Part lll, DOT/FAA

Part IV, EPA

Part V, DOE
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Urban crime prevention program for 1980 FY, joint
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Agricultural Marketing Service
NOTICES
Stockyards; posting and deposting:
Douglas County Livestock Auction, Inc., et al.

Agriculture Department
See also Agricultural Marketing Service; Soil
Conservation Service.
NOTICES
Meat import limitations:
First quarterly estimates; correction

Civil Aeronautics Board
RULES
Cargo indirect air carriers, foreign; air freight
forwarders and cooperative shippers associations;
reporting requirements; GAO approval
PROPOSED RULES
Air carriers, domestic and foreign; insurance
requirements
Air carriers, domestic and foreign; insurance
requirements; objections filing deadline
NOTICES
Hearings, etc.:

Former large irregular air service investigation

Civil Rights Commission
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Meetings; State advisory committees:
Connecticut
Vermont
Virginia
Washington

Coast Guard
RULES -
Boating safety:
Ventilation systems; standards; correction
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Chesapeake Bay, Hampton Roads Intracoastal
Waterway, Deep Creek, Va.
Uninspected vessels:
Ventilation systems; minimum safety standards;
correction
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Consumer programs, draft; inquiry
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ood:
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Sandoz, Inc.
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International Trade Commission
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Harmonized commodity description and coding
system; draft
Import investigations:
Anhydrous ammonia from Soviet Union
Automatic crankpin grinders
Fish
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Railroad car service orders; various companies:
Atchison, Topeka & Santa Fe Railway Co.
NOTICES
Motor carriers: ‘
Fuel costs recovery, expedited procedures
Owner-operator cost and impact on rate
structure; proceeding terminated
Temporary authority applications
Rail carriers: Z
Conrail surcharge on pulpboard; reopening
Railroad car service orders; various companies:
Pend Oreille Valley Railroad, Inc.
Railroad services abandonment:
Chicago & North Western Transportation Co.

Justice Department "

See also Law Enforcement Assistance

Administration.

NOTICES

Pollution control; consent judgments:
Eastern Associated Coal Corp.

Law Enforcement Assistance Administration
NOTICES
Grants solicitation, competitive research:
Urban crime prevention program for 1980 FY,
joint ACTION-LEAA; implementation
Meetings:
Criminal Justice National Minority Advisory
Council

Libraries and Information Science, National
Commission

NOTICES

Meetings; Sunshine Act

Management and Budget Office
NOTICES
Agency forms under review

National Credit Union Administration

PROPOSED RULES

Sunshine Act; public observation of board meetings
NOTICES

Consumer programs, draft; inquiry

National Highway Traffic Safety Administration
RULES
Motor vehicle safety standards:
Steering control rearward displacement;
correction

. National Oceanic and Atmospheric

Administration

NOTICES

Marine mammal permit applications, etc.:
Ocean Park Ltd.
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National Park Service

NOTICES !

Environmental statements; availability; etc.:
Grand Canyon National Park, feral burro
management and ecosystem restoration plan,
Ariz.
Voyageurs National Park, master plan, Minn.

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Connecticut Light & Power Co,, et al.
Florida Power Corp., et al.
Jersey Central Power & Light Co. (3 documents)

Northeast Nuclear Energy Co., et al.
Power Authority of State of New York
West Virginia University
Environmental statements; availability, etc::
West Virginia University Research Reactor
Meetings; Sunshine Act
Rulemaking petitions:
Illinois, et al.

Securities and Exchange Commission
PROPOSED RULES
“Money market" funds; inclusion of standardized
yield computation in prospectuses
NOTICES
Hearings, etc.:

American Electric Power Co., Inc.

Fidelity Money Market Trust

New Orleans Public Service Inc., et al.
Meetings; Sunshine Act (2 documents)
Self-regulatory organizations; proposed rule
changes:

American Stock Exchange, Inc.

Chicago Board Options Exchange, Inc, (3

documents)

Options Clearing Corp.

Pacific Stock Exchange Inc.

Philadelphia Stock Exchange, Inc. (2 documents)

Small Business Administration

PROPOSED RULES

Improving Government regulations:
Regulatory agenda

Small business size standards:
Minority-owned or economically-socially
disadvantaged firms

NOTICES

Applications, etc.:
Finevalor Capital Corp.

Disaster areas:
New Mexico
Texas

Minority group consideration; social disadvantage

determination:
Hasidic Jewish Americans

Soil Conservation Service

NOTICES

Environmental statements; availability, etc.:
Covert Township Park Public Water-Based
Recreation and Critical Area Treatment R.C. & D.
Measure, Mich.
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7608 Lake Leon Critical Area Treatment R.C. & D.
Measure, Tex.

7608 Pickett County Area Roadside Treatment R.C. &
D. Measure, Tenn.

Trade Representative, Office of United States
NOTICES
Import relief investigations; determinations:
7654 Leather wearing apparel; inquiry
Unfair trade practices, petitions:
7654 Universal Optical Co., Inc.

Transportation Department
See Coast Guard; Federal Aviation Administration;
National Highway Traffic Safety Administration.

Veterans Administration

NOTICES

Environmental statements; availability, etc.:
7667 Reno, Nev.; new laundry facility

Wage and Price Stability Council
RULES ;
Wage and price guidance; anti-inflation program:
7535 Financial institutions and insuranee providers;
interim standards and request for comments;
correction

MEETINGS ANNOUNCED IN THIS ISSUE

CIVIL RIGHTS COMMISSION
7608 Connecticut Advisory Committee, 2-28-80
7609 Vermont Advisory Committee, 2-25-80
7609  Virginia Advisory Committee, 2-27-80
7609  Washington Advisory Committee, 2-29-80

ENERGY DEPARTMENT
7610  Industry Working Party to the International Energy
Agency, 2-12 and 2-13 and 34 through 3-6-80

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Education Office—

7626  Career Education National Advisory Council, 3-6
and 3-7-80

JUSTICE DEPARTMENT

Law Enforcement Assistance Administration—
7649  National Minority Advisory Council on Criminal

Justice, Results Conference Subcommittee, 2-15-80

TRANSPORTATION DEPARTMENT
Federal Aviation Administration—
7667 Radio Technical Commission for Aeronautics,
Special Committee 141-FM Broadcast Interference
Related to Airborne ILS, VOR and VHF
Communications Equipment, 2-26 and 2-27-80
7667  Special Aviation Fire and Explosion Reduction
Advisory Committee and its technical groups, 3-4,
3-5, and 3-6-80

CANCELLED MEETING
HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Health Resources Administration—

7625  Graduate Medical Education National Advisory
Committee, 2-11 and 2-12-80

HEARING

INTERNATIONAL TRADE COMMISSION
7645  Market disruption of anhydrous ammenia from the
U.S.SR., 3-3-80
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Rules and Regulations

Federal Register
Vol. 45, No. 24

Monday, February 4, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

COUNCIL ON WAGE AND PRICE
STABILITY

6 CFR Part 705

Anti-Inflation Price Standards;
Standards for Financial Institutions;
Correction

AGENCY: Council on Wage and Price
Stability.

ACTION: Correction of Interim Final
Standard for Financial Institutions for
the Second Program Year.

SUMMARY: On January 8, 1980, the
Council published an interim final price
standard regarding financial institutions
(6 CFR 705.50) for the second program
year (45 FR 1817). The standard provides
for a limitation on profits and, for
institutions unable to comply with this
restriction, a limitation on dividend
payments and service charges. The
limitation on dividend payments was
expressed incorrectly and is, therefore,
being corrected in advance of the close
of the comment period.

DATES: The effective date for this
correction is February 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Arthur Corazzini (202) 456-7730.
SUPPLEMENTARY INFORMATION: During
the first program year, institutions
subject to the limitation on dividend
payments and service charges (6 CFR
705.50(a)(2)) were asked to limit
dividends during the period March 15,
1979, through March 15, 1980, to 107
percent of dividends during the 12
months prior to March 15, 1979. The
interim final standard published on
January 8, 1980, was intended to
continue the 107 percent growth
limitation. As issued, the limitation was

expressed incorrectly. With the
correction issued today, the provision
now limits dividend payments during
the period from March 15, 1980, through
the remainder of the second program
year to 91 percent of the amount paid
during the 12 months before March 15,
1979. The factor .91 was derived by
multiplying (1.07) *—the compounded 7
percent increase over two years—by
795, the fraction of a year represented
by the period March 15, 1980, through

* December 31, 1980.

In paragraph (a)(2)(i) the word
“repurchase” appeared as “purchase".
The typographical error is now being
corrected.

Issued in Washington, D.C., January 29,
1980.
R. Robert Russell,
Director, Council on Wage and Price
Stability.

Accordingly, § 705.50 of Title 6 is
revised as follows:

1. Paragraph (a)(2)(i) is revised to read
as follows:

§705.50 Standard for financial
institutions.

(a) * * *

(2) Alternative Standard. If the
financial institution cannot comply with
the standard in paragraph (a)(1) of this
section, it should satisfy both the
following conditions:

(i) It should limit cash dividends
during the 12-month period beginning
January 1, 1980, to no more than 107
percent of the dividends during the
preceding 12-month period, or if subject
to the alternative standard applicable
during the first program year, it should
limit cash dividends during the period
March 15, 1980, through December 31,
1980, to no more than 91 percent of cash
dividends paid during the 12-month
period prior to March 15, 1979;

* - * * -

2. Paragraph (c)(4)(ii) is amended so
that the phrase “agreements to
purchase" in the first sentence is revised
to read “agreements to repurchase.”

* [FR Doc. 80-3488 Filed 1-30-80; 9:20 am)

BILLING CODE 3175-01-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 590

[No. 80-59]

Federally Related Mortgage Loans;
Preemption of State Usury Laws;
Correction

January 29, 1980. .
AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule.

SUMMARY: This change amends the
Board's recent regulations on the
preemption of State usury laws. It
provides that with respect to application
of preemption to individual co-op loans
of cooperative housing organizations,
preemption is to apply to all cooperative
housing organizations, instead of only to
non-profit cooperatives, There is no
basis in the public law to limit co-op
loans to non-profit cooperative
associations.

EFFECTIVE DATE: December 28, 1979.

FOR FURTHER INFORMATION CONTACT:
James C. Steward, Attorney, Federal
Home Loan Bank Board, 1700 G Street,
N.W. Washington, D.C. 20552 (202-377~
6457).

SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board, by
Resolution No. 80-12, dated January 3,
1980 (45 FR 1853), January 9, 1980,
adopted temporary regulations
implementing section 105 of Pub. L. 96~
161 concerning the Federal preemption
of State usury laws. The statute permits
preemption of State usury laws on loans
secured by a first lien on stock in a
residential cooperative housing
corporation. In developing regulations to
implement the statute the Board adopted
the definition of a loan on an individual
co-op unit from § 545.2a of its Federal

. regulations, That section limits loans by

Federal associations on co-op units to
such loans where the co-op organization
is a non-profit organization. There is no
basis in Pub. L. 96-161 to limit co-op
loans to non-profit cooperative
associations. Accordingly, the words
“non-profit" are being deleted from the
regulations.

As amended, § 590.2(b) reads as
follows:




7536

Federal Register / Vol. 45, No. 24 / Monday, February 4, 1980 / Rules and Regulations

§590.2 Definitions.

For the purpose of this Part, the
following definitions apply:

(b) “Loans, mortgages, or advances
secured by first liens on stock in a
residential cooperative housing
corporation” means loans on the
security of (1) a first security interest in
stock or a membership certificate issued
to a tenant stockholder or resident
member by a cooperative housing
organization, and (2) an assignment of
the borrower's interest in the
proprietary lease or occupancy
agreement issued by such organization.
Federal Home Loan Bank Board.

J. J. Finn,

Secretary.

[FR Doc. 80-3616 Filed 2-1-80; 8:45 am)
BILLING CODE 6720-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

(Airworthiness Docket No. 79-ASW-69;
Amdt. 39-3681)

Bell Model. 205A-1 Helicopters;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
requires removal of aluminum rivets and
installation of proper Monel rivets in a
specific location of the two main beams
of the fuselage on 293 Bell Model 205A-1
helicopters. The AD is prompted by the
discovery of the installation of improper
aluminum rivets in the fuselage main
beams. The helicopter type design
requires the use of Monel rivets and the
structural integrity proven in the type
design must be maintained to assure an
adequate margin of safety.

DATES: Effective February 5, 1980.
Compliance required prior to further
flight after March 4, 1980.

ADDRESSES: A copy of the service
bulletin may be obtained from Regional
Counsel, Attention: Docket No. 79—
ASW-69, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, Texas 76101.

The applicable bulletins may be
obtained from Product Support
Department, Bell Helicopter Textron,
P.O. Box 482, Fort Worth, Texas 76101,
or from the Chief, Engineering and
Manufacturing Branch, Federal Aviation

Administration, Southwest Region, P.O.
Box 1689, Fort Worth, Texas 76101,

FOR FURTHER INFORMATION CONTACT:
James H. Major, Airframe Section,
Engineering and Manufacturing Branch,
ASW-212, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101, telephone (817)
624-4911, extension 516.
SUPPLEMENTARY INFORMATION: It has
been discovered that 293 Bell Model
205A-1 helicopters may have improper
aluminum rivets in the fuselage two
main beams splice at WL 54 from station
127.5 to 154 as described in Bell
Helicopter Textron Technical Bulletin
No. 205-78-34. The type design data
specified the installation of Monel
rivets, P/N MS 206 15M. Reports
concerning service problems or failures
of these aluminum rivets have not been
received; however, the helicopter type
design requires the use of Monel rivets
to assure an adequate margin of safety
for continued airworthiness,

Since these helicopters are likely to
have aluminum rivets where Monel
rivets are necessary, an airworthiness
directive is being issued that would
require inspections for proper rivets and
installation of proper Monel rivets, if
necessary, in the noted area of the
fuselage main beams splice on certain
Bell Model 205A-1 helicopters.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

§39.13 [Amended]

Bell: Applies to Bell Model 205A-1
helicopters, S/N 30001 through 30287 and
S/N 30289 through 30296, certificated in
all categories.

Compliance required prior to further flight
after March 4, 1980, unless already
accomplished.

To assure fuselage structural integrity by
installing Monel rivets in the fuselage main
beams splice, in place of improper aluminum
rivets, accomplish the following:

a. Inspect and replace, as necessary, rivets
(33 each) in the right and left main beam
splice (BL14), WL54 from station 127.5 to 154
as specified in Bell Helicopter Textron
Technical Bulletin No. 205-79-34.

b. Equivalent means of compliance with
this AD may be approved by the Chief,
Engineering and Manufacturing Branch,

Federal Aviation Administration, Southwest
Region.

¢. The helicopters may be flown in
accordance with FAR 21.197 to a base where
inspections and repairs can be performed.
(Sections 313(a), 601, and 603, Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421, and 1423); Sec. 6(c), Department
of Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89).

Issued in Fort Worth, Texas, on January 21,
1980.
C. R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. 80-3197 Filed 2-1-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-EA-54; Amdt. 39-3682]

DeHavilland; Airworthiness Directives

. AGENCY: Federal Aviation

Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment revises and
redesignates AD 79-10-07, applicable to
DeHavilland DHC-6 type airplanes
which required periodic inspections of
the flap control rod tubes and
replacement where necessary.
Additional cracked tubes have resulted
in the manufacturer’s requiring shorter
inspection intervals and improved
replacement parts. The control rods
affect the safety of flight. Therefore, AD
79-10-07 is being amended and
renumbered to accommodate the safer
restrictions.

EFFECTIVE DATE: February 7, 1980.
Compliance is required as set forth in
the AD.

ADDRESSES: DeHavilland Service
Bulletins may be acquired from the
manufacturer at Downsview, Ontario,
Canada M3K 145.

FOR FURTHER INFORMATION CONTACT: C,
Birkenholz, Airframe Section, AEA-212,
Engineering and Manufacturing Branch,
Federal Building, |.F.K. International
Airport, Jamaica, New York 11430; Tel.
212-995-2875.

SUPPLEMENTARY INFORMATION: In view
of the continuing air safety problem,
notice and public procedure hereon are
impractical, and the amendment may be
made effective in less than 30 days.

Adoption of the Amendment

Accordingly, and pursuant to the
authority delegated to me by the
Administrator, § 39.13 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended, by revising and redesignating
AD 79-10-07, as follows:
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§39.13 [Amended]

DeHavilland: Applies to all DHC-6 model
airplanes, certificated in all categories.

To prevent possible asymmetric failure of
the flap system due to cracking in the flap
control rod tubes, accomplish the following:

1. On aircraft Serial Numbers 1 thru 427,
within the next 20 hours in service or 30 days,
whichever occurs first, after the effective
date of this AD, unless previously
accomplished within the last 180 hours in
service or 60 days, whichever occurred last,
visually inspect the tube ends of the rod
assemblies P/N's C6CW 1029-1, CBCW 1051-
1 or C6CW 1024-1, and C6CF 1085-1 or -3,
with a dye penetrant method using at least a
ten power glass. [See WARNING on page 4
of DeHavilland Service Bulletin 6/388,
paragraph 4. and paragraphs 5. and 6. of
ACCOMPLISHMENT INSTRUCTIONS,]

2. If cracks are found, the rod assembly
must be replaced before further flight with
rods of the same part number or equivalent
inspected and found serviceable in
accordance with paragraph 1; or with new
rods with the same part number or
equivalent; or with new Post-Mod 6/1487
rods, incorporating EO 66818; or Mod 6/1710
and 6/1714 whose part numbers are listed in
DeHavilland Service Bulletin No. 6/388,
Table L.

3. If cracks are not found, repeat inspection
in paragraph 1. within 200 hours in service or
90 days, whichever occurs first, and install
flap control rod sleeves in accordance with -
Service Bulletin 6/388, ACCOMPLISHMENT
INSTRUCTIONS, or approved equivalent.
Following the installation of sleeves, visually
inspect using at least a ten power glass, in
accordance with Service Bulletin /388, Page
9, Figure 1, at intervals not to exceed 400
?ours in service or 90 days, whichever occurs

irst.

4. On aircraft Serial Numbers 1 thru 427,
within 1600 hours in service or two years,
whichever occurs first, from the effective date
of this AD, unless previously accomplished,
replace flap control rods listed in column
entitled “Pre-Mod 6/1487" with the
appropriate rods from the columns entitled
“Retrofit Post-Mod 6/1487 Incorp. Mod 6/1710
and 6/1714" or “Post-Mod 6/1710 and 6/1714,
New Product Rods", in Service Bulletin /388,
Table 1. Following the replacement, inspect
in accordance with requirements in
paragraph 6,

5. On aircraft Serial Numbers 428 thru 656
and aircraft Serial Numbers 1 thru 427
incorporating Post-Mod 6/1487 control rods,
inspect rod ends in accordance with method
in paragraph 1. and accomplish Mod 8/1710
and 6/1714 in accordance with Service
Bulletin 6/388 ACCOMPLISHMENT
INSTRUCTIONS, or approved equivalent, no
later than 800 hours in service or one year,
whichever occurs first, from the last
inspection. Following the modifications,
inspect in accordance with requirements in
paragraph 6.

6. On aircraft Serial Number 657 and
subsequent, visually inspect control rods
using at least a ten power glass, in
accgrdance with Service Bulletin 6/388, Page
9, Figure 1, at intervals not to exceed 800

hours in service or one year, whichever
occurs first, ¢

7. Report positive findings, including crack
length, from any of the above inspections, to
the Chief, Engineering and Manufacturing
Branch, FAA, Eastern Region, within 10 days
of inspection. (Reporting approved by Office
of Management and Budget under OMB No.
04-R0174).

8. Equivalent parts and procedures must be
approved by the Chief, Engineering and
Manufacturing Branch, FAA, Eastern Region.

9. Compliance times may be increased by
the Chief, Engineering and Manufacturing
Branch, FAA, Eastern Region, upon receipt of
substantiating data submitted through an
FAA Maintenance Inspector.

Note.—DeHavilland Service Bulletin 6/388,
can be referred to for Inspection and
Replacement Instructions pertaining to this
subject.

This Directive supersedes Airworthiness
Directive 79-10-07.

Effective Date: This amendment is effective
February 7, 1980.

(Secs. 313(a), 601, and 803, Federal Aviation
Act of 1958, as amended, 49 U.S.C. 1354(a),
1421, and 1423; Sec 8(c), Department of
Transportation Act, 49 U.S.C. 1655(c); and 14
CFR 11.89).

Issued in Jamaica, New York, on January
24, 1980,

Murray E. Smith,

Director, Eastern Region.

[FR Doc. 80-3198 Filed 2-1-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 80-GL-2-AD; Amdt. 39-3683]
General Electric Company CF6-6

Stage 2 High Pressure Turbine Disk;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires mandatory retirement of the
CF6-6 Stage 2 high pressure turbine
disk. This AD is being issued as a result
of extensive analytical and
experimental investigations by the
manufacturer that showed the low cycle
fatigue life was substantially lower than
that previously thought. A disk failure
such as this would be uncontained and
failure in flight will result in a safety-of-
flight condition.

DATES: Effective—February 8, 1980.
Compliance schedule—As prescribed in
body of AD.

ADDRESSES: Copies of applicable
General Electic CF6-6 Service Bulletins
(Service Bulletin 72-761 issued

November 28, 1979) may be obtained by‘

contacting General Electric Company,
Cincinnati, Ohio 45215. Copies of the
service information referenced in this

AD are contained in the Rules Docket,
Office of Regional Counsel, 2300 E,
Devon Avenue, Des Plaines, Illinois
60018; and at FAA Headquarters, Room
916, 800 Independence Avenue, S.W.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Cornelius Biemond, Engineering and
Manufacturing Branch, AGL-217, Flight
Standards Division, FAA, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-4500,
extension 460.

SUPPLEMENTARY INFORMATION: The
General Electric Company has recently
completed a life validation program
which updated the stress and life
analysis for all the critical areas on the
Stage 2 HPT disk. Extensive testing was
conducted by the General Electric
Company to establish the basic fatigue
properties of the material at room and
elevated temperature, the stress
concentrations due to the geometrical
constraints imposed upon the disk, and
the temperature induced stresses. The
usage for this particular component was
re-evaluated, and further analyses and
tests showed that the calculation
procedure for determination of
component life was valid. The results of
this effort indicate that the manual limit
for the low cycle fatigue life should be
reduced from 14,500 cycles to 8,500
cycles. This conclusion is based upon
analytical results modified by test,
experience and field inspection results.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

§39.13 [Amended]

General Electric. Applies to General Electric
CF6-6 series engines, Stage 2 HPT disks,
Part Numbers 9083M48P01, 9084M52P02,
9084M52P05, 9137M15P01, and
9137M15P02. Compliance is required as
indicated. To preclude disk failure due to
fatigue, these disks are to be removed
from service as follows:

(a) All disks, except those noted in (c)
below, which have more than 8400 cycles on
the effective date of this AD are to be
removed from service within 100 cycles.

(b) All disks, except those noted in (c)
below, which have less than 8400 cycles are
to be removed before they accrue 8500 cycles.
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(c) Those disks, P/N 9137M15P02, with
Serial Numbers MP036073, MP030788,
MP030797, MP035005, and RP024722 because
of their refurbishment schedule shall be
removed from service before they accrue 8800
cycles.

(d) Other disks than those identified in (c)
above may be allowed additional cycles on
an individual basis when approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Great Lakes Region.

CF6-8 Service Bulletin 72-761 dated
November 28, 1978 also applies to this
subject.

This amendment becomes effective on
February 8, 1980.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note.—Due to the emergency nature of this
AD, it is impracticable to follow the
regulatory procedures prescribed by
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). In accordance
with the DOT guidelines, a regulatory
evaluation is being prepared and will be
placed in the public docket for this action,

Issued in Des Plaines, Illinois on January
24, 1980.

Wayne |J. Barlow,

Director, Great Lakes Region.
[FR Doc. 80-3199 Filed 2-1-80; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-WE-37-AD; Amdt. 39-3684]

Airworthiness Directives; McDonnell
Douglas DC-9 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This Amendment adopts a
new Airworthiness Directive which
provides for inspection for adequacy of
fuel drainage, inspection for fuel
leakage, and eventual installation of a
baffle in the APU exhaust mainfold on
certain McDonnell Douglas DC-9 series
airplanes. This AD is required to
prevent the fire hazard caused by
possible accumulation of fuel from APU
“false-starts” on lower aft fuselage inner
surface, ‘

DATES: Effective February 11, 1980.
Compliance schedule—As prescribed in
the body of the AD.

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Aircraft Company,
Customer Service Department, 3855
Lakewood Boulevard, Long Beach,
California 90846. Also, a copy of the
service information may be reviewed at,

or a copy obtained from: Rules Docket in
Room 918, FAA, 800 Independence
Avenue SW., Washington, D.C. 20591; or
Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California 80261.

FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536~
6351,

SUPPLEMENTARY INFORMATION: There
have been a number of instances of fuel
leaking into the aft fuselage area on
McDonnell Douglas DC-9 series
airplanes resulting in a fire condition.

Investigation has revealed that, after
repeated APU false-starts, excessive
fuel has seeped through the APU
exhaust shroud expansion joint into the
tail compartment on DC-9 aircraft not
incorporating a baffle in the APU
exhaust shroud joint.

In one incident, shortly after parking
the aircraft at the gate, there was an
APU Fire Warning and Shutdown
followed by a No. 2 engine fire warning.
Ground personnel noticed flame exiting
from an access door in the aft fuselage
area and extinguished the fire with a
portable extinguisher. This fire resulted
in extensive electrical harness damage
in the right side of the tail compartment,
and was apparently caused by the fuel
leakage due to an APU false-start with a
resulting Engine No. 2 and APU false fire
warning, caused by circuit damage.

In another case, the aircraft was at the
gate with APU running. Smoke was
noticed from the right side of the
fuselage through the aft fuselage access
door. Considerable fire damage in the
aft fuselage tail section area, near the
APU exhaust shroud, was found.

The manufacturer, Douglas Aircraft
Co., has issued a Service Bulletin 49-25
which details the procedure for
installation of a baffle in the exhaust
system to prevent this fuel leaking into
the tail compartment.

Since the condition is likely to exist or
develop in other airplanes of the same
type design, an Airworthiness Directive
is being issued which requires repetitive
aft fuselage inspections until the service
bulletin is incorporated.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than thirty (30) days.

Adoption of the Amendment

Accordingly pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39-of the Federal Aviation

Regulations (14 CFR 39.13) is amended

by adding the following new

airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-9, Series 10, 20, 30,
40, and 50 airplanes and Military C-9
series airplanes certificated in all
categories, not incorporating McDonnell
Douglas Service Bulletin 49-25 dated
November 10, 1973 or the production
equivalent of this service bulletin.

To prevent fire hazard caused by possible
accumulation of fuel from APU false-starts
collecting on lower aft fuselage inner surface,
accomplish the following:

(a) Within the next 100 hours' time in
service from the effective date of this AD
unless already accomplished within the last
150 hours' time in service, and thereafter
intervals not to exceed 250 hours' time in
service from the last inspection, accomplish
the following:

(1) Verify that the area adjacent to and
above the fuselage drain hole located after
the pressure bulkhead at the 5 o'clock
position is clear of debris and an open drain
path is evident. Clean if necessary to remove
debris; insure that the lower edge of the aft
pressure bulkhead insulation blanket does
not obstruct the drainhole, and

(2) Check tail compartment for any spilled
fuel and clean before starting APU.

(b) Within 100 hours' time in service from
the effective date of this AD:

(1) Record in the aircraft logbook all
occurrences of APU false starts,

(2) Prior to restart attempt after false start
occurrence, check for open drain hole at 5
o'clock position and check for any fuel spills
in the aft compartment and clean before
restart attempt.

(3) Install placard in cockpit and revise
AFM to read, "Do not attempt to restart APU
after a false start until check of drain and
AFT fuselage has been accomplished.”

The checks required by paragraph
(b)(2) of this AD may be performed by
the flight crew.

Note.—A maintenance record entry
showing compliance and method of
compliance with this AD is required by FAR
91.173 and FAR 121.380.

(c) Within one year’s time in service
from the effective date of this AD,
unless already accomplished,
incorporate the APU exhaust system
modification consisting of a baffle on
the exhaust duct assembly which diverts
residual fuel away from the expansion
joint, per McDonnell Douglas Service
Bulletin 49-25, dated November 10, 1973.

(d) Special flight permits may be
issued in accordance with FAR 21.197
and 21.199 to operate airplanes to a base
for the accomplishment of inspections,
modifications or repairs required by this
AD.

)
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(e) Alternative inspections,
modifications or other actions which
provide an equivalent level of safety
may be used when approved by the
Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment becomes effective
February 11, 1980.

(Secs. 313(a), 801, and 803, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)): and 14
CFR 11.89)

Issued in Los Angeles, California on

January 25, 1980,

W. R. Frehse,

Acting Director, FAA Western Region.
[FR Doc. 80-3493 Filed 2-1-80; 8:45 am)

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 80-WE-2-AD; Amdt. 39-3685]

Airworthiness Directives; Rockwell
International NA-265 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires inspection of elevator trailing
edges for delamination and installation
of drain holes. The AD is prompted by
rain entrapment tests which indicate the
possibility of trapping water in the
elevators, which could result in elevator
buffet, and elevator trailing edge
delamination. :

DATES: Effective February 11, 1980.
Compliance schedule: Initial compliance
required within 15 hours' time in service,
or ten days from the effective date of
this AD, whichever occurs sooner.

ADDRESSES: The applicable service
information may be obtained from:
Rockwell International, Sabreliner
Division, 827 Lapham Street, El Segundo,
California 90245.

Also, a copy of the service
information may be reviewed at, ora
copy obtained from: Rules Docket in
Room 916, FAA, 800 Independence
Avenue SW., Washington, D.C. 20591; or
Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California 90261.

FOR FURTHER INFORMATION CONTACT:
]eyry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,

gaasl;fomia 90009. Telephone: (213) 536—

SUPPLEMENTARY INFORMATION: The FAA
has determined that elevator trailing
edge delamination has occurred in some
Rockwell International Model NA-265-
70 and NA-265-80 airplanes. This
delamination may be initiated by water
entrapment in the elevator. Tests of
water entrapment, conducted by the
manufacturer, reveal that a water
quantity sufficient to produce a moment
of 2.72 inch-pounds trailing edge down
may be trapped. Should this problem go
uncorrected, delamination of the
elevator trailing edge and/or elevator
unbalance possibly contributing to
elevator buffet may occur.

Since this condition is likely to exist
in other airplanes of the same type
design, an airworthiness directive is
being issued which requires the
installation of drain holes in the elevator
trailing edge, correction of
delaminations discovered by the
inspections required per this AD and
elevator re-balancing which will
increase the static balance.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Rockwell International: Applies to Model
NA-265-70 and NA-265-80 Series
airplanes certificated in all categories.
Compliance required as indicated, unless
already accomplished. To prevent
elevator trailing edge delamination,
accomplish the following:

(a) Within 15 hours' time in service or 10
days from the effective date of this AD,
whichever occurs first, inspect elevator
trailing edge for delamination as specified in
paragraph 7, “Modification Instructions” of
Rockwell International, Sabreliner Division,
Service Bulletin No. 43 dated September 14,
1979,

(b) If evidence of delamination is found,
prior to further flight, accomplish paragraph
(d) of this AD.

(c) If no evidence of delamination is found,
prior to the accumulation of 300 additional
hours' time in service or 90 days from the
effective date of this AD, whichever occurs
first, accomplish paragraph (d) of this AD.

(d) Repair any delamination, enlarge
existing 25 drain holes and add 75 drain holes
as specified in “Modification Instructions” of
Service Bulletin No. 43, and add elevator
balance weights and accomplish static
balance check as specified in Rockwell
International, Sabreliner Division, Service
Bulletin No. 44 dated September 14, 1979.

(e) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

{f) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections required by
this AD.

This amendment becomes effective
February 11, 1980.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Issued in Los Angeles, California on

January 25, 1980.

W. R. Frehse,

Acting Director, FAA Western Region.
[FR Doc. 80-3494 Filed 2-1-80; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Parts 71 and 73
[Airspace Docket No. 79-S0-78]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Special Use
Airspace; Rescission of Final Rule

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Rescission of final rule.

SUMMARY: This action rescinds
amendments to Parts 71 and 73 of the
Federal Aviation Regulations (14 CFR
Parts 71 and 73) specified in Airspace
Docket No. 78-SO-78, which designated
temporary restricted area airspace in the
vicinity of Camp Lejeune, N.C., and was
to be effective March 20, 1980. Because
of cancellation of the planned joint
military readiness exercise, the
restricted areas are no longer required.
EFFECTIVE DATE: February 4, 1980.
FOR FURTHER INFORMATION CONTACT:
George O. Hussey, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:
History

On January 28, 1980, the FAA
amended Parts 71 and 73 of the Federal
Aviation Regulations (14 CFR Parts 71
and 73) to designate as temporary
controlled and special use airspace,
areas identified as R-5316A, R-5316B,
R-5316C, R-5316D, R-5316E, R-5316F, R~
5316G and R-5316H to contain a major
joint military readiness exercise.
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Because of a change in operational
requirements and in the interest of
national defense, it was necessary to
cancel the scheduled exercise.
Accordingly, the designated temporary
restricted area airspace is no longer
required and I find the notice of
proposed rulemaking is unnecessary and
this rescission may be made effective in
less than 30 days after publication. This
rescission does not preclude future
action of a similar nature concerning
designation of temporary restricted area
airspace.

Rescission of Final Rule !

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the amendments to Parts 71 and 73 of
the Federal Aviation Regulations (14
CFR Parts 71 and 73) specified in
Airspace Docket No. 79-SO-78 and
published in the Federal Register (45 FR
6360) on January 28, 1980, which
designated as temporary controlled and
special use airspace the areas identified
as R-5316A, R-5316B, R-5316C, R-
5316D, R-5316E, R-5316F, R-5316G and
R-5316H are rescinded effective upon
publication in the Federal Register.

{Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.8,C. 1855(c)); and 14 CFR 11.697)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on January 30,
1980.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 80-3615 Filed 2-1-80; B:45 am|

BILLING CODE 4910-13-M

14 CFR Part 135
[Docket No. 20011; Amdt. No. 135-3]

Air Taxi Operators and Commercial
Operators; Commuter Pilot in
Command Operating Experience
Requirements

Note.—This document originally appeared
in the Federal Register for Friday, February 1,
1980, It is reprinted in this issue to meet
requirements for publication on the Monday/
Thursday schedule assigned to the Federal
Aviation Agency.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment requires
that each commuter air carrier pilot
meet increased operating experience
levels before serving as a pilot in
command, The intended effect is to
upgrade the amount of pilot experience
in the aircraft being flown in order to
achieve a higher level of safety. The
necessity for this amendment is
indicated by recent fatal commuter

- accidents involving pilots with low pilot

time in the aircraft being operated.
DATES: Effective Date: March 1, 1980.
Comments by: April 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Edward McCorvey, Regulatory
Projects Branch, Safety Regulations
Staff, Associate Administrator for
Aviation Standards, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 755-8718.

ADDRESS: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rules Docket
(AGC-24), Docket No. 20011, 800
Independence Avenue SW.,
Washington, D.C. 20591; or be delivered
in duplicate to: Room 916, 800
Independence Ave. SW., Washington,
D.C. 20591, Comments delivered must be
marked “Docket No. 20011, Comments
may be inspected at Room 916 between
8:30 a.m. and 5 p.m.

SUPPLEMENTARY INFORMATION:

Background

On September 24, 1978, the FAA
issued an extensive set of new and
revised Part 135 regulations governing
commuter air carriers and on-demand
air taxi operators. These were published
in the Federal Register on October 10,
1978 (43 FR 46783; Docket No. 16097).
These regulations had two basic
premises. First, operating experience
over a representative number of years
established the need to generally
upgrade the requirements of Part 135.
Second, in the light of airline economic
deregulation legislative proposals which
were progressing through Congress in
1977 and 1978, it was contemplated that
the air taxi industry generally, and
especially its commuter air carrier
segment, would be called upon under
deregulation to provide even more air
transportation services than that rapidly
growing air transportation component
had furnished prior to 1977. It was
expected that under economic
deregulation, large air carriers would
pull out of small markets and that in

many cases commuter air carriers would
step in and shoulder the job of providing
air transportation.

Accordingly, in the development of
revised Part 135, the agency placed
heavy emphasis upon upgraded
requirements for commuter air carriers.
These requirements were constructed in
the regulations by making some
provisions explicitly applicable to
commuter air carrier operations while
others were made applicable to those
aircraft customarily found in commuter
operations,

Congress likewise recognized the
increased role that commuter air
carriers would be called upon to assume
under deregulation when it passed the
Airline Deregulation Act of 1978 on
October 24, 1978 (Pub. L. 95-504). In that
Act, Congress required the FAA to
establish regulations which, to the
maximum feasible extent, provide a
level of safety to passengers traveling
on commuter air carriers equivalent to
that afforded passengers traveling on
certificated carriers. Congress also
charged the agency with the duty to
periodically assess the pertinent safety
achievements and report to the
Congress. The agency had already
recognized the need for a continuing
review of Part 135 safety regulations
when it noted in the preamble to revised
Part 135 that a review of those
regulations would be announced early in
1980.

The foresight and wisdom of Congress
and the agency in planning for
deregulation has been established.
Commuter air carriers have enjoyed
remarkable growth in the slightly more
than 1 year since the Airline
Deregulation Act was passed and, in
general, that industry has responded
well to the challenges.

Need for This Regulatory Change

Buring 1979 there have been 13 fatal
accidents in commuter air carrier
operations, several of which involved
multiple fatalities.

The FAA has analyzed these
accidents with the goal of identifying
adverse trends and determining how
these trends can be stopped. This
analysis shows that there were
significant numbers of single pilot
operations where the pilot was not able
to cope with an abnormal or emergency
situation arising during the takeoff or
early phase of flight. Further analysis
reveals that the single pilot, although
possessing significant experience in
multiengine airplanes, had a low
experience level in the specific make or
model being operated at the time of the
accident. For example, in a March 1,
1979, accident which killed the pilot and
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all seven passengers, the pilot was
engaged in his first flight in the
particular make and model being flown,
although he did have 15 hours in a
virtually identical make and model of
airplane. In an accident on August 9,
1979, resulting in three fatalities, the
single pilot had 30 hours in the make
and model. In an October 8, 1979,
accident which killed all eight persons
on the airplane, the single pilot had 28
hours in the make and model, which
included 20 hours line operating
experience and a flight check with the
company check pilot. However, the
check pilot did not cover emergency
procedures on the flight check. The FAA
withdrew the check pilot's authorization
on account of this deficiency. Finally, on
November 2, 1979, the pilot and 5
passengers were killed in a commuter
air carrier accident. Although the pilot
had a total of approximately 10,000 total
hours, he had only 2 hours in the make
and model used on the fatal flight.

These accidents and general operating
experience show that extensive total
time or multiengine time do not
establish that a pilot in command can
safely operate a particular make and
model of aircraft. Accordingly, there is a
compelling need to establish minimum
operating experience requirements
which must be met before a pilot may be
designated to serve as pilot in command
on a commuter air carrier passenger-
carrying flight. Moreover, although the
single pilot operations accidents which
have occurred were in VFR conditions,
they indicate pilot deficiencies which
have serious implications in operations
under the greater demands imposed in
IFR conditions where a single pilot
operation is conducted with an autopilot
in lieu of a second in command. If
abnormal or emergency situations
similar to those which occurred in the
accidents discussed above were to occur
under IFR conditions, the single pilot
with a low level of experience in the
make and model would be faced not
only with handling the specific problem,
but also with operating the aircraft
under IFR conditions. Low levels of
experience in the make and model of
aircraft flown present an unacceptable
safety risk in this latter type of situation
also. The FAA recognizes that this
amendment may have an economic
impact on the affected certificate
holders; however, the safety
consideration, set forth above, requires
its adoption,

The Amendment
These amendments will require two
things. First, certain minimum levels of

operating experience in the make and
model of aircraft as a pilot in command

under the supervision of a qualified
check pilot must be acquired before a
person may be designated to serve as a
pilot in command in any commuter air
carrier passenger carrying operation.
The number of hours ranges from 10 for
a relatively simple single-engine piston
aircraft to 25 for a complex, high
performance turbojet airplane. The
operating experience requirement is
similar in many respects to that required
of pilots of large, certificated carriers in
§ 121.434. Thus, this change follows the
mandate of the Airline Deregulation Act
of 1978.

Second, with respect to the single
pilot autopilot operation, before a
person can serve as a pilot in command
of a commuter air carrier passenger
flight, that person must have logged not
less than 100 hours in the make and
model of aircraft to be flown and have
met all other pertinent requirements of
Part 135. This change would ensure that
a pilot has aircraft familiarity and
proficiency sufficient to adequately cope
with situations such as those
encountered in the single pilot accidents
discussed above if those or similar
situations occur under IFR conditions.

Persons designated prior to the
effective date of this amendment as pilot
in command on the make and model of
aircraft to be flown are not subject to
the operating experience requirement.
The 100-hour requirement under
§ 135.105 applies to all pilots in
command, including those designated as
pilot in command prior to the effective
date of this amendment. The 100 hours
may be obtained in operations under
VFR conditions or in operations
governed by Part 91, or it may have been
accumulated in operations under this
part prior to the effective date of this
amendment.

Need for Immediate Adoption

In view of the number and nature of
recent commuter air carrier accidents,
there is an urgent need for effecting
these amendments as soon as possible.
Accordingly, I find that notice and
public procedure are impracticable and
contrary to the public interest. However,
interested persons are invited to submit
such comments as they may desire
regarding these amendments.
Communications should identify the
docket number and be submitted in
duplicate to the address specified
above. All communications received on
or before the date for comments
specified above will be considered by
the Administrator and these
amendments may be changed in light of
the comments received. All comments
received will be available, both before
and after the closing date for comments,

in the Rules Docket for examination by
interested persons.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this invitation
to comment must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “"Comments to
Docket Number 20011." The postcard
will be date/time stamped and returned
to the commenter.

Adoption of the Amendment

Accordingly, Part 135 of the Federal
Aviation Regulations (14 CFR Part 135)
is amended effective March 1, 1980, as
follows:

1. By adding a new section 135.244 to
Part 135 of Subchapter G as follows:

§ 135.244 Operating experience,

(a) No certificate holder may use any
person, nor may any person serve, as a
pilot in command of an aircraft operated
by a Commuter Air Carrier (as defined
in § 298.2 of this title) in passenger-
carrying operations, unless that person
has completed, prior to designation as
pilot in command, on that make and
model aircraft and in that crewmember
position, the following operating
experience in each make and model of
aircraft to be flown:

(1) Aircraft, single engine—10 hours.

(2) Aircraft multiengine, reciprocating
engine-powered—15 hours.

(3) Aircraft multiengine, turbine
engine-powered—20 hours.

(4) Airplane, turbojet-powered—25
hours.

(b) In acquiring the operating
experience, each person must comply
with the following:

(1) The operating experience must be
acquired after satisfactory completion of
the appropriate ground and flight
training for the aircraft and
crewmember position. Approved
provisions for the operating experience
must be included in the certificate
holder's training program.

(2) The experience must be acquired
in flight during operations under this
part. However, in the case of an aircraft
not previously used by the certificate
holder in operations under this part,
operating experience acquired in the
aircraft during proving flights or ferry
flights may be used to meet this
requirement.

(3) Each person must acquire the
operating experience while performing
the duties of a pilot in command under
the supervision of a qualified check
pilot.

(4) The hours of operating experience
may be reduced to not less than 50
percent of the hours required by this
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section by the substitution of one
additional takeoff and landing for each
hour of flight.

2. By amending § 135.105 by revising
paragraph (a) to read as follows:

§ 135.105 Exception to second in
command requirement: approval for use of
autopilot system.

(a) Except as provided in §§ 135.99
and 135.111, unless two pilots are
required by this chapter for operations
under VFR, a person may operate an
aircraft without a second in command, if
it is equipped with an operative
approved autopilot system and the use
of that system is authorized by
appropriate operations specifications.
No certificate holder may use any
person, nor may any person serve, as a
pilot in command under this section of
an aircraft operated by a Commuter Air
Carrier (as defined in § 298.2 of this
title) in passenger-carrying operations
unless that person has at least 100 hours
pilot in command flight time in the make
and model of aircraft to be flown and
has met all other applicable
requirements of this part.

- . . * -

(Secs. 313(a), 601, and 604 of the Federal
Aviation Act of 1958 (49 U.S.C. §§ 1354(a),
1421 and 1424); sec. 6(c) of the Department of
Transportation Act (49 U.S.C. § 1655(c)).)

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
In addition, the FAA has determined that the
expected impact of the regulation is so
minimal that it does not require an
evaluation.

Issued in Washington, D.C., on January 30,
1980,
Langhorne Bond,
Administrator.
{FR Doc. 80-3574 Filed 1-31-80; 8:45 am)
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD

14 CFR Part 297
[Docket 35568; Regulation ER-1159A]

Foreign Air Freight Forwarders and
Foreign Cooperative Shippers
Associations; Approval by the General
Accounting Office

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

sumMmARY: This final rule gives notice
that the General Accounting Office has
approved the reporting requirements
contained in Part 297 of the Board's
Economic Regulations (ER-1159, 44 FR

69633, December 4, 1979). This approval
is required under the Federal Reports
Act, and was transmitted to the Civil
Aeronautics Board by letter dated
January 23, 1980.

DATES: Adopted: January 29, 1980.
Effective: January 29, 1980.

FOR FURTHER INFORMATION CONTACT:
Clifford M. Rand, Chief, Data
Requirements Division, Office of
Economic Analysis, Civil Aeronautics
Board, 1825 Connecticut Avenue NW.,
Washington, D.C. 20428, (202) 673-6044.
SUPPLEMENTARY INFORMATION: ER-1159
provided that the effectiveness of
sections 297.20 and 297.40 was delayed
for GAO approval.

The reporting requirements contained
in section 297.20 (CAB Form 297A) have
been approved by the U.S. General
Accounting Office under B-180226
(RO662). The reporting requirements
contained in section 297.40 (CAB Form
296R) were previously approved by the
U.S. General Accounting Office under
B-180226 (RO586), and no further
approval was necessary.

This amendment is issued by the
undersigned pursuant to the delegation
of authority from the Board to the
Secretary in 14 CFR 385.24(b).

(Sec. 204 of the Federal Aviation Act of 1958,
as amended, 72 Stat. 743, 49 U.S.C. 1324).
By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-3625 Filed 2-1-80; 8:45 am)
BILLING CODE 6320-01—M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

Procedural Regulations; 706
Designation

AGENCY: Equal Employment Opportunity
Commission.

ACTION: Final rule.

SUMMARY: The Equal Employment
Opportunity Commission amends its
regulations on designation of one State
and Local Fair Employment Practices
Agency so that it may handle
employment discrimination charges
within its jurisdiction, filed with the
Commission. -
EFFECTIVE DATE: February 4, 1980.
FOR FURTHER INFORMATION CONTACT:
Franklin F. Chow, telephone 202-634-
6040, Equal Employment Opportunity
Commission (State and Local), 2401 E
Street, NW, Washingtion, DC 20508.
SUPPLEMENTARY INFORMATION:
Publication of this amendment to

§ 1601.74(a) effectuates the designation
of the following agency as a 706-Agency:

Wisconsin State Personnel
Commission !

Notice of proposed designation was
published in the November 30, 1979
issue of the Federal Register, “44 FR
68858" with notice that written
comments must have been filed wjth the
Commission on or before December 15,
1979,

The Commission received no
comments within the prescribed period
for filing written comments regarding
the proposed designation of the above
agency. With the addition of the above
mentioned agency, 29 CFR § 1601.74(a)
and (b) are amended and published as
follows:

§ 1601.74 Designated and notice
agencies.

(a) The designated 708 agencies are;

Alaska Commission for Human Rights

Alexandria (Va.) Human Rights Office

Allentown (Pa.) Human Relations
Commission

Anchorage (Alaska) Equal Rights
Commission

Arizona Civil Rights Division

Augusta/Richmond County (Ga.) Human
Relations Commission

Austin (Tex.) Human Relations Commission

Baltimore (Md.) Community Relations
Commission

Bloomington (Ind.) Human Rights
Commission

Broward County (Fla.) Human Relations
Division

California Fair Employment Practices
Commission

Charleston (W.Va.) Human Rights
Commission

Clearwater (Fla.) Office of Community
Relations

Colorado Civil Rights Commission

Colorado State Personnel Board

Commonwealth of Puerto Rico Department of
Labor

Connecticut Commission on Human Rights
and Opportunity

Corpus Christi (Tex.) Human Relations
Commission

Dade County (Fla.) Fair Housing and
Employment Commission

Delaware Department of Labor

District of Columbia Office of Human Rights

East Chicago (Ind.) Human Relations
Commission

Evansville (Ind.) Human Relations
Commission

Fairfax County (Va.) Human Rights
Commission

Florida Commission on Human Relations

1The Wisconsin State Personnel Commission is
being designated as a 706 Agency for all charges
covering the employment practices of the agencies
of the State of Wisconsin except those charges
alleging retaliation under 704(a) of Title VIL
Accordingly, for retaliation charges, it shall be
deemed a Notice Agency pursuant to 29 CFR
1601.71(3).
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Fort Wayne (Ind.) Metropolitan Human
Relations Commission

Fort Worth (Tex.) Human Relations
Commission

Gary (Ind.) Human Relations Commission

Georgia Office of Fair Employment Practices

Howard County {Md.) Human Rights
Commission

Hawaii Department of Labor and Industrial
Relations

Idaho Commission on Human Rights

lllinois Fair Employment Practices
Commission

Indiana Civil Rights Commission

lowa Commission on Civil Rights

Jacksonville (Fla.) Community Relations
Commission

Kansas Commission on Human Rights

Kentucky Commission on Human Rights

Lexington-Fayette (Ky.) Urban County
Human Rights Commission

Lincoln (Neb.) Commission on Human Rights

Madison (Wi.) Equal Opportunities
Commission

Maine Human Rights Commission

Maryland Commission on Human Relations

Massachusetts Commission Against
Discrimination

Michigan Civil Rights Commission

Minneapolis (Mn.) Department of Civil Rights

Minnesota Department of Human Rights

Missouri Commission on Human Rights

Montana Commission for Human Rights

Montgomery County (Md.) Human Relations
Commission

Nebraska Equal Opportunity Commission

Nevada Commission on Equal Rights of
Citizens

New Hampshire Commission for Human
Rights J

New Jersey Division on Civil Rights,
Department of Law and Public Safety

New Mexico Human Rights Commission

New York City (N.Y.) Commission on Human
Rights y

New York State Division on Human Rights

North Dakota Department of Labor

Ohio Civil Rights Commission

Oklahoma Human Rights Commission

Omaha (Neb.) Human Relations Department

Oregon Bureau of Labor

Orlando (Fla.) Human Relations Department

Pennsylvania Human Relations Commission

Philadelphia (Pa.) Commission on Human
Relations

Pittsburgh (Pa.) Commission on Human
Relations

Prince George's County (Md.) Human
Relations Commission

Rhode Island Commission for Human Rights

Rockville (Md.) Human Rights Commission

St. Louis (Mo.) Civil Rights Enforcement
Agency

St. Paul (Mn.) Department of Human Rights

St. Petersburg (Fla.) Office of Human Rights

Seattle {(Wa.) Human Rights Commission

Sioux Falls (S.D.) Human Relations
Commission

South Bend (Ind.) Human Rights Commission

South Carolina Human Affairs Commission

S_oulh Dakota Division of Human Rights

Springfield (Oh.) Human Relations
Department

Tacoma (Wa.) Human Rights Commission

Tennessee Commission for Human
Development

Utah Industrial Commission

Vermont Attorney General's Office, Civil
Rights Division

Virgin Islands Department of Labor

Washington Human Rights Cammission

West Virginia Human Rights Commission

Wheeling (W. Va.) Human Rights
Commission

Wichita (Ks.) Commission Civil Rights

Wisconsin Equal Rights Division, Department
of Industry, Labor and Human Relations

Wisconsin State Personnel Commission

Wyoming Fair Employment Practices
Commission

(b) The designated Notice Agencies
are:
Arkansas Governor's Committee on Human
Resources
Ohio Director of Industrial Relations
Raleigh (N.C.) Human Resources Department,
Civil Rights Unit
(Sec. 713 (a) 78 Stat. 265 {42 U.S.C. 20003~
12(a)).
Signed at Washington, D.C. this 30th day of
January, 1980.
For the Commission.
Eleanor Holmes Norton,
Chair, Equal Employment Opportunity
Commission.
[FR Doc 80-3588 Filed 2-1-80; 8:45 am)
BILLING CODE 8570-06-M

———

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD5-80-0OIR]

Chesapeake Bay, Hampton Roads
Intracoastal Waterway, Deep Creek,
Va.; Safety Zone Regulation
AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: This amendment to the Coast
Guard's safety zone regulations
establishes a safety zone in the
Southern Branch of the Elizabeth River,
Norfolk, Virginia bounded by a line
beginning at 36-45-31.5N latitude 76-17-
46.5W longitude thence to 36-45-31.5N
latitude 76-18-01W longitude thence to
36-45-24N latitude 76-17-54.4W
longitude thence to 36-45-24N latitude
76-17-14W longitude thence along the
shoreline to the point of the beginning
for all waterborne traffic. The Coast
Guard has determined this safety zone
is required to safeguard persons from
injury when the Norfolk Dredging
Company, Norfolk, Virginia conducts
cable laying operations adjacent to the
[-64 Bascule Bridge, Southern Branch of
the Elizabeth River, Norfolk, Virginia
commencing at 7:00 A.M. 4 February
1980. Waterborne traffic will be
prohibited from entering or remaining in

this safety zone without authorization
from the Captain of the Port, Hampten
Roads, Virginia.

EFFECTIVE DATE: This amendment is
effective beginning at 7:00 A.M. 4
February 1980 and terminating at 7:00
A.M. 6 February 1980.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander H. F. Hirsh III,
Chief, Port Operations Department,
USCG Marine Safety Office, Hampton
Roads, Norfolk Federal Building, 200
Granby Mall, Norfolk, Virginia 23510,
Tel: (804) 441-3298, FTS: 827-3298.

SUPPLEMENTARY INFORMATION: This
amendment is issued without
publication of a notice of proposed rule
making, and this amendment is effective
in less than 30 days from the date of
publicatien because public procedures
on this amendment are impractical due
to the insufficient time until the cable
laying operations commence. A draft
evaluation of this action has been
prepared in accordance wtih DOT
Notice 78-1, improving Government
regulations, and is available for
inspection with the public docket at
USCG Marine Safety Office, Hampton
Roads, Norfolk Federal Building, 200
Granby Mall, Norfolk, Virginia 23510.

DRAFTING INFORMATION: The principal
person involved in the drafting of this
rule is Lieutenant Commander H. F.
Hirsh 111, Chief, Port Operations
Department, USCG Marine Safety
Office, Hampton Roads, Norfolk Federal
Building, 200 Granby Mall, Norfolk,
Virginia 23510. The project attorney is
Lieutenant Mark Goodwin, c/o
Commander, Fifth Coast Guard District
(dl), Federal Building, 431 Crawford
Street, Portsmouth, Virginia 23705,

In consideration of the above, Part
165, of Title 33, Code of Federal
Regulations, is amended by adding a
new § 165.522 to read as follows:

§ 165.522. Hampton Roads, Elizabeth
River, Norfolk, Virginia.

The area enclosed by the following
boundary is a safety zone: A line
beginning at 36-45-31.5N latitude 76-17~
46.5W longitude thence to 36-45-31.5N
latitude 76-18-01W longtitude thence to
36-45-24N latitude 76-17-54.4W
longitude thence to 36-45-24N latitude
76-17-14W longitude thence along the
shoreline to the point of the beginning.
This safety zone will be effective from
7:00 AM. 4 February 1980 until 7:00 A.M.
6 February 1980.

(192 Stat. 1475 (33 U.S.C. 1225): 49 CFR
1.46(n)(4))
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Dated: January 22, 1980.
C. R. Thompson,
Captain, U.S. Coast Guard, Captain of the
Port, Hampton Roads.
[FR Doc. 80-3643 Filed 2-1-80; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 183
[CGD 76-082]

Ventilation Safety Standards for
Recreational Boats

AGENCY: Coast Guard, DOT.
ACTION: Correction of final rule.

SUMMARY: In FR Doc. 79-38640

appearing at page 73025 in the Federal

Register of December 17, 1979,

paragraph 183.630(a) is corrected by

deleting “a” after the word “having”,

and paragraph 183.630(a)(1) is corrected

by adding “A" to precede the word

“supply".

FOR FURTHER INFORMATION CONTACT:

Mr. Lars E. Granholm, Office of Boating

Safety (G-BBT), U.S. Coast Guard,

Department of Transportation,

Washington, D.C. 20593 (202/426-4027).
Dated: January 30, 1980.

B. E. Thompson, 3

Rear Admiral, U.S. Coast Guard, Chief, Office

of Boating Safety.

[FR Doc. 80-3641 Filed 2-1-80; 8:45 am]

BILLING Code 4910-14-M

_—— ——

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[FRL 1384-3]

Nevada Plan Revision: Air Quality
Control Region Redesignation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: The Environmental Protection
Agency takes final action to approve the
redesignation of the Nevada portion
(Clark County) of the Clark-Mohave
Interstate Air Quality Control Region
(AQCR) as an intrastate AQCR. On
March 23, 1979, under section 107(e) of
the Clean Air Act, as amended, the
redesignation was submitted for EPA
approval by the Governor of Nevada.
The intended effect of this redesignation
is to improve management of the air
resources in southern Nevada and to be
consistent with and in support of a
redesignation action by the Governor of
Arizona.

EFFECTIVE DATE: February 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Louise P. Giersch, Director, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, Calif. 94105, Attn: Douglas
Grano, (415) 556-2938.

SUPPLEMENTARY INFORMATION:

Background

Under section 107 of the Clean Air
Act, as amended, the Clark-Mohave
Interstate AQCR was designated by the
Administrator. This AQCR is described
in 40 CFR 81.80 as including all of Clark
County, Nevada, and Mohave and Yuma
Counties, Arizona.

The Governor of Arizona, in a letter
dated January 26, 1979, requested that
the AQCR's in Arizona be redesignated
to conform to the boundaries of the
Arizona Planning Districts. This request
included the redesignation of the Clark-
Mohave Interstate AQCR to an
intrastate AQCR consisting of Mchave
and Yuma Counties. With the exception
of the Clark-Mohave Interstate AQCR,
the EPA will address the Arizona
redesignations in a separate Federal
Register notice.

Clark County Redesignation

In a letter dated March 23, 1979, the
Governor of Nevada requested the
EPA's approval of his redesignation of
the Nevada portion (Clark County) of
the Clark-Mohave Interstate AQCR as
an intrastate AQCR.

As stated by Governor List, the
redesignation will further improve
management of the air resources in
southern Nevada. The Governor also
states that the provisions of section 126
of the Clean Air Act are adequate to
protect the citizens of each state from
air pollution from new sources located
in the other state. Thus the
redesignation of Clark County as an
intrastate AQCR is expected to have no
adverse effect upon interstate air
pollution within the present Clark-

Effects of Redesignation

As a result of this redesignation,
minor revisions are being made to the
Code of Federal Regulations (CFR). In 40
CFR part 81, the name and description
of the AQCR in § 81.80 are being
revised, and a new AQCR is being
added. In 40 CFR § 52.121 and § 52.1471
(Classification of regions), and in 40 CFR
§ 52.130 (Source surveillance) the name
of the AQCR is being changed.

The EPA is approving this
redesignation because it meets the
requirements of section 107(e) of the
Clean Air Act, as amended, which
requires, in effect, that the redesignation
be for purposes of improved air quality
management. In addition, the Governor
of Arizona has consented to the
proposed redesignation, as required by
section 107(e).

On June 22, 1979 (44 FR 36434) the
EPA published a Notice of Proposed
Rulemaking, proposing to redesignate
Clark County as an intrastate AQCR
and inviting public comments on that
proposal. No comments were received.

The EPA has determined that this

document is not a significant regulation
and does not require preparation of a
regulatory analysis under Executive
Order 12044.
(Sections 107, 110 and 301(a) of the Clean Air
Act, as amended (42 U.S.C. 7407, 7410, and
7601(a)))

Dated: January 29, 1980.

Douglas M. Costle,
Administrator.

Chapter I, Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart D—Arizona

1. Section 52.121 is revised to read as
follows:

§ 52.121 Classification of regions.
The Arizona plan is evaluated on the

Mohave Interstate AQCR. basis of the following classifications:
Pollutant
Air quality control region
Particulate Sulfur Nitrogen Carbon Ozone
matter oxides dioxide monoxide
Arizona-New Mexico Southern Border 1A 1A i n n
Mohave-Yuma | | IA 11} | |
Four Comers INMErSIate .........immmmmsssesssssssasssssss IA 1A 1] 1] n
Phoenix-Tucson | | | n | |
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2. Paragraphs (a) and (c)(1) of § 52.130
are revised to read as follows:

§52.130 Source surveillance.

(a) The requirements of § 51.19(a) of
this chapter are not met since the plan
does not contain legally enforceable
procedures for requiring sources in Gila,
Pinal, and Santa Cruz Counties in the
Phoenix-Tucson Intrastate Region, in the
Mohave-Yuma Intrastate Region, and in
the Arizona portions of the Arizona-
New Mexico Southern Border and Four
Corners Interstate Regions to maintain
records of and periodically report on the
nature and amounts of emissions.

* » * -

(c) Regulation for source
recordkeeping and reporting. (1) The
owner or operator of any stationary
source in the counties of Gila, Pinal, or
Santa Cruz in the Phoenix-Tucson
Intrastate Region (§ 81.36 of this
chapter); the Mohave-Yuma Intrastate
Region (§ 81.268 of this chapter); or the
Arizona portions of the Four Corners or
Arizona-New Mexico Southern Border
Interstate Regions (§§ 81.121 and 81.99
of this chapter) shall, upon notification
from the Administrator, maintain
records of the nature and amounts of
emissions from such source or any other
information as may be deemed
necessary by the Administrator to
determine whether such source is in
compliance with applicable emission
limitations or other control measures.

- - * hd

Subpart DD—Nevada

3. Section 52,1470, paragraph (c)(15) is
added as follows:

§52.1470 Identification of plan.
- - - - -

(C) L

(15) Redesignation of the Clark-
Mohave Interstate AQCR submitted on
March 23, 1979, by the Governor.

4. Section 52.1471 is revised to read as
follows: )

§52.1471 Classification of regions.

The Nevada plan is evaluated on the
basis of the following classifications:

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

Subpart B—Designation of Air Quality
Control Regions

5. Section 81.80 is revised to read as
follows: -

§81.80 Las Vegas Intrastate Air Quality
Control Region.

The Las Vegas Intrastate Air Quality
Control Region (Nevada) has been
revised to consist of the territorial area
encompassed by the boundaries of the
following jurisdiction or described area
(including the territorial area of all
municipalities (as defined in section
302(f) of the Clean Air Act, 42 U.S.C.
76802(f)) geographically located within
the outermost boundaries of the area so
delimited):

In the State of Nevada: Clark County.

6. Section 81.268 is added as follows:

§81.268 Mohave-Yuma Intrastate Air
Quality Control Region.

The Mohave-Yuma Intrastate Air
Quality Control Region (Arizona) has
been revised to consist of the territorial

area encompassed by the boundaries of

the following jurisdictions or described
area (including the territorial area of all
municipalities (as defined in section
302(f) of the Clean Air Act, 42 U.S.C.
7602 [f)) geographically located within
the outermost boundaries of the area so
delimited):

In the State of Arizona: Mohave
County and Yuma County.
[FR Doc. 80-3618 Filed 2-1-80; 8:45 am)
BILLING CODE 8560-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
41 CFR Part 3-3
Noncompetitive Procurement

AGENCY: Department of Health,
Education, and Welfare.

AcCTION: Final rule.

suMMARY: The Office of the Secretary,
Department of Health, Education, and

Pollutant
Alr quality control region
Particulate Sulhsr Nitrogen Carbon Ozone
matter oxides dicxide monoxide
Las Vegas | 1A Ll I |
Northwest Nevada 1 m m n "
1A m n n

Nevada 4 1A

Welfare is amending the departmental
procurement regulations, 41 CFR
Chapter 3, to add a new subpart
concerning noncompetitive procurement.
Coverage of noncompetitive
procurement is presently located at § 3-
3.802-50, and this section is being
cancelled as a result of the
establishment of the new Subpart 3-3.53,
Noncompetitive Procurement. The
regulation is being established as a
subpart to emphasize the importance of
the subject matter and to facilitate
reference.

Changes to the existing regulation are
being made in three areas. The first
change concerns criteria, § 3-3.5303,
where revisions have been made to
clarify the term “sources sought
synopsis” and to explain its use. The
second change concerns review and
approval, § 3-3.5306, where revisions
have been made to accommodate a
recent Federal Procurement Regulations
amendment to § 1-3.101{d) which
requires that noncompetitive
procurements over $10,000 be reviewed
and approved by an official above the
contracting officer level prior to
negotiations. The third change concerns
whole project buys, § 3-3.5308, where a
definition and explanation of its use
have been added to clarify the concept.

EFFECTIVE DATE: February 4, 1980.

FOR FURTHER INFORMATION CONTACT:
E. S. Lanham, Office of Procurement
Policy, Office of Grants and
Procurement, OASMB-0S, Department
of Health, Education, and Welfare,
Washington, D.C. 20201, 202-245-0481.

SUPPLEMENTARY INFORMATION: Since the
noncompetitive procurement regulation
was being restructured into the subpart
format, some portions have been edited
and rewritten for clarity and simplicity.
However, the meaning and intent have
not been altered from what is presently
stated in § 3-3.802-50, except as
indicated in the Summary.

It is the general policy of the
Department to allow time for interested
parties to participate in the rule making
process. However, since the
amendments are administrative in
nature, the public rule making process is
deemed unnecessary in this instance.
The provisions of this amendment are
issued under 5 U.S.C. 301; 40 U.S.C.
486(c).

Therefore, 41 CFR Chapter 3 is
amended as set forth below.
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Dated: January 28, 1980.
E. T. Rhodes,

Deputy Assistant Secretary for Grants and
Procurement. ;

§ 3-3.802-50 [Deleted]

1, Under Subpart 3-3.8, Price
Negotiation Policies and Techniques, of
Part 3-3, Procurement by Negotiation,
§ 3-3.802-50, Noncompetitive
procurements, is cancelled in its
entirety.

2. Under Part 3-3, Procurement by
Negotiation, Subpart 3-3.53,
Noncompetitive Procurement, is
established, and the table of contents
for Part 3-3 is amended to add the
following:

Subpart 3-3.53—Noncompetitive
Procurement

Sec.

3-3.5300

3-3.5301

3-3.5302

3-3.5303

3-3.5304 Procedures.

3-3.5305 Format for the Justification for
Noncompetitive Procurement.

3-3.56306 Review and approval.

3-3.5307 Noncompetitive Review Board.

3-3.5308 Whole project buys.

3-3.5309 Implementation.

Authority: 5 U.S.C. 301; 40 U.S.C. 486(c).

Subpart 3-3.53—Noncompetitive
Procurement

§3-3.5300 Scope of subpart.

This subpart sets forth policies and
procedures applicable to all
noncompetitive procurements. It
describes the criteria for use in
determining whether a procurement may
be made noncompetitively, describes
the justification documents required,
and prescribes review and approval
requirements.

§ 3-3.5301 Policy.

(a) All negotiated procurements are to
be conducted competitively, as required
by §§ 1-1.301-1, 1-1.302-1(b), and 1~
3.101(d), unless there are compelling and
convincing reasons and/or
circumstances which justify a
noncompetitive procurement. When a
proposed procurement appears to be
noncompetitive, that is, only one source
has been identified, the procuring
activity is responsible for ensuring that
competition is definitely not feasible,
and that positive actions are taken to
avoid the need for subsequent or
continuing noncompetitive
procurements. These actions should
include an analysis of the reasons and/
or circumstances leading to the
determination of why the
noncompetitive procurement has
resulted, and what steps can be initiated

Scope of subpart.
Policy.
Exceptions,
Criteria.

to preclude noncompetitive
procurements in the future.

(b) A noncompetitive procurement
may also result from the submission of
an unsolicited proposal. In this
circumstance, the responsible program
office may recommend that a
noncompetitive procurement be made to
the submitting organization or individual
to perform work or services. This
recommendation must be in writing and
prepared in the “Justification for
Acceptance of Unsolicited Proposal”
format, as required by § 3-4.910, setting
forth the information required by §§ 1-
4.909(d) and 1-4.910(b). The
“Justification for Acceptance of
Unsolicited Proposal” is used in place of
the “Justification for Noncompetitive
Procurement.” Negotiations with a
source that has submitted an acceptable
unsolicited proposal shall not be
initiated until approval is obtained in
accordance with this subpart.

§3-3.5302 Exceptions.

The provisions of this subpart apply
to all negotiated procurements except:

(a) Procurements of $500, or less (see
§ 3-3.603-50(a));

(b) Procurements of professional
services; e.g., for physician, veterinarian,
dentist, or legal services negotiated
under the authority of 41 U.S.C.
252(c)(4), or where the foregoing kinds of
services are for $10,000 or less and are
negotiated under 41 U.S.C. 252(c)(3) (see
§ 3-3.603-50(b)(4)):

(c) Procurement of architect-engineer
services (see §§ 1-4.10 and 3-4.10);

(d) Procurements of utility services
where the services are available from
only one source; and :

(e) Acquisitions from or through other
Federal Government agencies; e.g.,
interagency agreements, and contracts
with the Small Business Administration
pursuant to section 8(a) of the Small
Business Act.

§ 3-3.5303 Criteria.

The criteria provided below are to be
used in determining whether a proposed
noncompetitive procurement is
justifiable. The critical question to be
answered in each justification is why
the opportunity to meet a procurement
requirement cannot be made available
to more than one source. It is critical to
the justification of a noncompetitive
procurement that reasonable, informed
opinions, which are supported by
available facts, be provided. Each of the
criteria is illustrative of possible
reasons. The more facts that are offered
and the more knowledgeable the
opinions about the marketplace are, the
greater is the support to conclude that a
noncompetitive procurement is justified.

If the contracting officer or the
approving official concludes that the
support offered to justify a
noncompetitive procurement is not
convincing, or where there is some
unresolved doubt, a sources sought
synopsis should be issued to test the
marketplace. (The term “sources sought
synopsis,” as used in this subpart,
means the type of synopsis specified in
§ 1-1.1003-7(b)(7). When the
requirement is for other than research
and development, the notice in § 1-
1.1003-7(b)(7) should be appropriately
modified to describe the specific type of
service or item to be procured. The
sources sought synopsis does not permit
potential sources to request solicitations
and, therefore, is merely an opportunity
for the marketplace to indicate its
interest in submitting bids, offers, or
quotations for a future procurement.) If
there is only one source identified as a
result of the sources sought synopsis,
this data may be used to support a
justification for noncompetitive
procurement. As each justification for
noncompetitive procurement is
reviewed against the following criteria,
the reviewer should ask: why the
procurement cannot be competed, are
there sufficient grounds for excluding all
other actual or potential offerors, what
action can be taken to obtain
competition in the instant procurement,
and what action is needed to avoid the
need for a subsequent or a eontinued
noncompetitive procurement? Each
applicable criterion cited below should
be addressed in the justification, and
specific rationale supporting each
criterion must be provided.

(a) There is only one source in
existence which can perform the
contract requirements. The existence of
one source for the purposes of this
regulation should be a matter of fact,
and not a matter dependent upon the
relative and limited knowledge of
sources known by the project or
contracting officers. This criterion may
net be used to justify a noncompetitive
procurement prior to testing the
marketplace by issuing a sources sought
synopsis. If no new sources submit
responses to the sources sought
synopsis, this data may be used to
support a justification for
noncompetitive procurement.

(b) One source controls copyrights,
patent rights, trade secrets, technical
data, secret processes, or other
proprietary data which are essential to
the performance of the contract
requirements; the source refuses to
license or otherwise make the foregoing
data available to other sources; and the
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requirement cannot be revised to allow
other sources to compete who do not
have access to the foregoing data.
Factual information should be provided
to support the use of this criterion, such
as the citation of copyrights, exactly
what is covered by the copyright or
other data which is necessary to the
contract performance, and why the
requirement cannot be revised to permit
competition. The mere existence of the
rights does not in and of itself justify
noncompetitive procurement. It must be
shown that the Government cannot meet
its requirement(s) without the use of the
proprietary data. Any doubts should be
resolved by summarizing the
procurement requirement and issuing a
sources sought synopsis. If no new
sources submit responses to the sources
sought synopsis, this data may be used
to support a justification for
noncompetitive procurement. (Note:
When this criterion is to be used, the
contracting officer is required to obtain
legal advice from OGC-BAL.)

(c) One source or individual has a
truly unique idea, approach, or
equipment which has no like or equal,
and this represents the only known item
which can meet the Government's
needs. (Unsolicited proposals are
excluded from the provisions of this
paragraph and shall be processed in
accordance with §§ 1-4.9 and 3-4.9.)
Except in very rare cases, the fact that a
proposer submits a proposal containing
a unique idea or approach does not, in
itself, justify noncompetitive
procurement. Mere claims of uniqueness
must not be cited in justifications to
deviate from the competitive process.
There may be other potential sources
with equally suitable approaches or
ideas which could accomplish the same
end results. Except in cases which are
convincingly supported by a panel
opinion or a consensus of experts who
are very familiar with the sources
available in the marketplace, the
opinion of uniqueness should be tested.
The claim that the unique item is the
only one which can meet the
Government's needs should be based on
the objective requirements of the
Government, not the personal
preferences of the originator, When a
test of the claim of uniqueness is
appropriate, the project officer should
draft a description of the activity's
requirement that does not compromise
the unique idea or proprietary data of
the proposer, and the procurement office
shall issue a sources sought synopsis. If
no new sources submit responses to the
sources sought synopsis, this data may
be used to support a justification for
noncompetitive procurement.

(d) A specific item of equipment must
be obtained as part of an activity's
program responsiblity to test and
evaluate certain kinds and types of
products. This criterion is limited to
testing and evaluation purposes only
and may not be used for initial outfitting
or repetitive procurements. Project
officers should support the use of this
criterion with citations from their
agency's legislation and the technical
rationale for the item or equipment
required.

(e) Only one source has complex or
specialized physical facilities and/or
equipment which, by reason of exclusive
use, access or ownership, or by reason
of clear superiority to facilities and
equipment available to other sources, is
capable of adequately meeting the
technical requirements of the proposed
procurement. It must be shown that the
success of the proposed procurement is
critically dependent upon the use of the
facilities and equipment of this one
source. Specific details should be
provided as to why the facilities and/or
equipment are mandatory for the
contract performance, and why the
facilities and/or equipment of others
cannot meet the contract requirements.
This criterion should not be used to
justify a noncompetitive procurement
without first defining what equipment
and/or facilities are needed, and by
issuing a sources sought synopsis asking
for sources with comparable equipment
and/or facilities. If no new sources
submit responses to the sources sought
synopsis, this data may be used to
support a justification for
noncompetitive procurement.

(f) Government-owned facilities which
are essential to the performance of the
contract are available to only one
source. Efforts should be made to
determine from the cognizant
Government agency whether the
Government-owned facilities can be
made available to more than one source.
If this is not possible, then a :
noncompetitive procurement may be
justified.

(g) Full-and free competition is
precluded because of geographic, socio-
economic, or epidemiologic
considerations necessarily associated
with the procurement. This criterion is
intended to recognize certain limits to
achieving full and free competition
which sometimes follow from certain
program legislation and special program
requirements. This criterion may not be
used in the absence of these established
limits, and may be used only when it
can be shown that there is only one
source which can perform the particular
procurement.

(h) The required services must be
procured from a certain State, interstate,
or local government unit, or from a non-
profit organization comprised of officers
or representatives of these governmental
units, and the organization or unit is
unique in its ability to meet the contract
requirements. This criterion is intended
to recognize that when dealing with
governmental entities or their
representatives, there are certain cases
when only one entity is available to
perform, and/or has a unique ability to
accomplish, the work. This criterion
should not be used to obtain supplies or
services which are or can be provided
from the commercial marketplace.
Where there is more than one unit or
organization which can meet the
contract requirements, a noncompetitive
procurement cannot be justified, unless
a Federal or State statute dictates the
source. The fact that the governmental
units or other nonprofit organizations
may offer a lower price or agree to cost
share is not adequate reason to justify a
noncompetitive procurement.

(i) Time is of the essence and only one
known source can meet the
Government'’s needs within the required
time frame, and/or time will not permit
the testing of a product offered by a
source, other than a sole source, to meet
the delivery schedule. However, the
recognized extreme of public exigency
in § 1-3.202 is not to be taken lightly.
Public exigency, or other reasons
causing situations where time is of the
essence, may not be used to justify a
noncompetitive procurement without
first showing that a limited competition
using abbreviated procedures is
impossible. If a limited competition is
impossible, it must be shown that the
recommended contractor possesses the
unique capability to perform the
required work on time to the exclusion
of all other firms. The considerable
latitude of the contracting officer to
determine the method best suited to
satisfy the urgent need is limited by the
need to try and achieve a limited
competition, if at all possible, and, if not,
to determine that the proposed
contractor is uniquely able to meet the
Government's requirements in time.

(i) There is existing equipment which,
for reasons of compatibility and
interchangeability, requires an item
which is manufactured only by one
source. This criterion in for use in
procurements where a particular brand
name item is required, and an “or equal"
will not meet the Government's
requirements. This criterion may not be
used when there are other
manufacturers available which may be
able to produce acceptable items even
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though their products might require
some adjustments and modifications.
These other manufacturers must be
given the opportunity to compete.

(k) The segments of the project are so
intertwined that it is impossible to
successfully accomplish the project
objectives if all segments are not
procured from the same contractor (see
§ 3-3.5308). This criterion is intended for
vse under research and development
procurements and the procurement of
studies. It is only to be used when there
is a necessity to procure the total
package in order to successfully
complete the project. This criterion
cannot be used when segments of the
project can be completed separately by
different contractors. The possibility
that additional work may be done more
conveniently or even at less expense by
the original contractor is not sufficient
reason to justify a noncompetitive
procurement.

§ 3-3.5304 Procedures.

(a) The program office should discuss
prospective noncompetitive
procurement requests with their
supporting procuring activity as early as
possible during the procurement
planning stage (see § 3-3.50), preferably
before submitting the requisition or
request for contract. The discussions
may resolve uncertainties, provide
program offices with names of other
sources, allow proper scheduling of the
procurement, and avoid delays which
might otherwise occur should it be
determined that a noncompetitive
procurement is not justified.

(b) When a program office desires to
obtain certain goods or services by
contract without competition, it shall, at
the time of forwarding the request for
contract, furnish the procuring activity a
“Justification for Noncompetitive
Procurement” prepared in accordance
with this subpart. All justifications shall
be submitted initially to the contracting
officer.

(c) The contracting officer who
receives a justification for processing
shall ascertain whether the document is
complete, shall request advice from
pricing, audit, legal, and other staff
offices as appropriate, and shall forward
the justification, including his or her
concurrence or non-concurrence, to the
appropriate approving official. When the
contracting officer does not concur with
the justification, a written explanation
setting forth the reasons must be
provided the approving official. If the
noncompetitive procurement is
disapproved by the approving official,
the contracting officer shall promptly
notify the concerned program office.

(d) All required approvals shall be
obtained prior to issuing a solicitation
to, or commencement of contract
negotiations with, the proposed
contractor. Preliminary arrangements or
agreements with the proposed
contractor made by someone other than
the contracting officer will have no-
effect or influence on the rationale to
support a noncompetitive procurement.

(e) It is the responsibility of the
approving official to determine whether
a contract may properly be awarded
without competition. The program office
and project officer are responsible for
furnishing the contracting officer and
approving official with pertinent factual
information and opinions necessary to
make such determinations, Other staff
offices shall advise the contracting
officer and approving official as
requested.

§ 3-3.5305 Format for the justification for
noncompetitive procurement.

(a) The format for the justification for
noncompetitive procurement in excess
of $10,000 will be a separate, self-
contained document. Justifications for
noncompetitive procurements of $10,000
or less may be in the form of a
paragraph or paragraphs contained in
the requisition or request for contract.

(b) Justifications for noncompetitive
procurement, whether over or under
$10,000, shall fully express what is to be
procured and the reasons why the
requirement should not be competed.
Justifications must offer reasons which
go beyond inconvenience and must
explain why it is impossible to obtain
competition. The justification will be
documented only with information that
is based on facts rather than untested
and unsubstantiated conclusions or
opinions. Documentation in the
justification should be sufficient to
permit an individual with technical
competence in the area to follow the
rationale.

(c) Justifications for noncompetitive
procurements in excess of $10,000 will
be presented in two parts.

(1) Part I will contain background
information about the program and a
description of the procurement. The
following information should be
included:

(i) Date.

(ii) Agency, program office, and
project officer [name, address, and
telephone number).

(iii) Project identification (Program
legislation including citations or other
internal program identification data
such as title, contract number, etc.).

(iv) Descriptive title of the project.
(Attach a full description of the contract
requirement. This may be a

specification, purchase description, or
statement of work. If the procurement,
as contemplated at the outset, is a
“whole project buy" (see § 3-3.5308) and
is expected to exceed $100,000, a
procurement plan, as required by § 3—
3.50, shall be prepared by the project
officer and attached to the justification.
The description of the whole project buy
must include what is being procured, the
estimated cost of the whole and
component parts, phases, options,
continuations, etc., and the periods of
time involved. The description is critical
to the approving official's understanding
of what he/she is being asked to
approve, and for subsequent use by the
procurement or project offices.)

(v) Explain whether the procurement
is an entity in itself, whether it is one in
a series, or part of a related group of
procurements. : ~

(vi) Proposed contractor (name and
address).

(2) Part I will include the facts and
reasons to justify a noncompetitive
procurement.

(i) Part II will begin with the following
statement:

I recommend that this procurement be non-

competitively negotiated with (Name of
proposed contractor)

in the amount of for
the following reasons:

(ii) Immediately following the preceding
statement, each of the applicable criteria
listed in § 3-3.5303 must be addressed, and
specific support for each criterion’s use must
be included.

(iii) At the end of Part II, signatory lines
should be provided as follows:
Recommended:
Project Officer
Date
Concur:

Project Officer's Immediate Supervisor

Date
Concur:
Contracting Officer
Date
Approved:
Approving Official
Date

§3-3.5306 Review and approval.

Justifications for noncompetitive
procurements shall be processed for
review and approval as follows:

(a) For small purchases over $500, but
not over $10,000, the justification, which
must address the applicable criteria in
§ 3-3.5303, may be in the form of a
paragraph or paragraphs contained in
the requisition or request for contract.
The contracting officer is authorized to
review and approve (or disapprove) the
justification.

(b) For procurements over $10,000, but
not over $99,999, the justification shall




‘Federal Register / Vol. 45, No. 24 / Monday, February 4, 1980 / Rules and Regulations

7549

be submitted to the contracting officer
for review. The contracting officer will
either concur or nonconcur, and forward
the justification to the principal official
responsible for procurement for
approval. (When the contracting officer
and principal official responsible for
procurement are the same individual,
the approval will be made by the -
Noncompetitive Review Board or by the
principal POC, agency, or regional
official responsible for administration
(see (c), below)). The principal official
responsible for procurement may
redelegate justification approval for
procurements between $10,000 and
$25,000 to the chief of the procurement
office, provided that individual is at
least one level above the contracting
officer who will sign the contract.

(c) All justifications for
noncompetitive procurements $100,000
or over shall be submitted through the
contracting officer to the
Noncompetitive Review Board (see § 3-
3.5307) for approval, unless the POC
head, agency head, or principal regional
official has determined that the activity
will not use a Noncompetitive Review
Board. If the Board is not used, the
justifications for $100,000 and over shall
be submitted through the contracting
officer for approval by the principal
POC, agency, or regional official
responsible for administration. This
process shall apply to all activities
except the Public Health Service. In the
case of the Public Health Service, its
agencies, and subelements, all
justifications for noncompetitive
procurements $100,000 and over shall be
submitted to the contracting officer for
review. For procurements ranging from
$100,000 to $499,999, the contracting
officer shall submit the justification
through management channels to the
“head of the agency” for approval. (This
approval authority may be redelegated
only to the deputy administrator,
director, or commissioner.) For
procurements of $500,000 or more, the
contracting officer shall submit the
justification through management
channels to the Assistant Secretary for
Health for approval. (This approval
authority may be redelegated only to the
Deputy Assistant Secretary for Health
Operations.)

(d) Each POC, agency, or regional
office may prescribe Board reviews for
noncompetitive procurements under
$100,000 if reduced levels of review
would be more consistent with the
dollar ranges of contracts awarded.

§3-3.5307 Noncompetitive Review Board.
(a) The Noncompetitive Review

Board, referred to as the “Board”, is

responsible for comparing the reasons

given in justifications for
noncompetitive procurements against
the criteria cited in § 3-3.5303, and for
making judgments as to the applicability
of the policy requirements for
competition to specific procurements. If
it is determined by the POC head,
agency head, or principal regional
official to use a Board, the Board shall
be established and maintained in
compliance with this section.

(b) Boards shall be established by the
POC head, agency head, or principal
regional official and be directly
responsible to that individual. The POC
heads are responsible for establishing
Boards as needed in their POCs and
respective elements. The Assistant
Secretary for Management and Budget is
responsible for establishing a Board in
the Office of the Secretary. The
principal regional officials are
responsible for establishing Boards in
their regional offices. The number and
geographical location of Boards will be
decided by the POC heads based upon
the volume of noncompetitive
procurements to be reviewed and the
need for timely decisions, provided that
the composition of the Boards meet the
requirements of the following paragraph.

(c) The POC head, agency head, or
principal regional official, as =
appropriate, shall appoint the Board
members. The Board shall be
established and delegated the authority
by the appointing official to represent
and make decisions on behalf of the
appointing official with respect to
approving or disapproving certain
justifications for noncompetitive
procurements. The Board shall be
comprised of five members, or their
alternates, as specified below:

(1) Chairperson. There will be a
permanent chairperson on the Board
who shall be the principal official
responsible for administration. The
chairperson should represent the
appointing official and be able to review
actions submitted to the Board from an
activity-wide point of view. The
chairperson will designate which of the
alternate members will attend
individual Board meetings and will
assure that the proceedings of each
meeting are recorded.

(2) Procurement official. There will be
a key procurement official appointed to
the Board. This official will be the
principal official responsible for
procurement. Where the activity has
more than one contracting office, the
principal officials responsible for
procurement of the respective
contracting offices will be designated
alternate members, In this case, a
principal official responsible for
procurement will serve on the Board to

review proposed noncompetitive
procurements expected to be assigned to
his/her office for procurement action.
Whenever the principal official
responsible for procurement and the
contracting officer are the same
individual, the official one
administrative level above the principal
official responsible for procurement
shall represent the contracting office in
the Board actions. [

(3) Program officials. Two
representatives will be selected from
officials at the activity level which have
responsibility for program-policy or
operations, program planning and
evaluation, scientific affairs, research,
etc., and/or from the program divisions
of the activity that sponsor contract
projects. The members should be
selected on the basis of their knowledge
of a program as a whole, but should not
ordinarily be involved in the initiation
and management of particular or single
projects.

(4) Contracting officer. The
contracting officer responsible for the
procurement to which the justification
for noncompetitive procurement relates
shall serve as a nonvoting member.
When Board meetings consider
justifications for procurements involving
more than one contracting officer, each
contracting officer may attend and offer
opinions on the justification pertinent to
him/her.

As a further note, the project officer,
that individual in the program office
who originated the justification and who
will be responsible for the project
management of the contract project,
cannot be a member or alternate on the -
Board. However, the project officer may
be invited by the chairperson to the
Board meeting during which the
justification will be discussed. The
project officer should be prepared to
answer questions raised by the Board.

(d) Meetings of the Board shall be
conducted as follows:

(1) If the estimated amount of the
procurement is more than $500,000, a
formal meeting of the Board is required.
If the estimated amount of the
procurement is $500,000 or less, a formal
meeting of the Board need not be held if
the chairperson, procurement official,
and contracting officer concur that a
noncompetitive procurement is justified.
If any one of these three persons is of
the opinion that a noncompetitive
procurement is not justified, a formal
meeting must be held. Formal meetings
will include all appropriate members
and will be convened by the
chairperson. No action shall be
considered by the Board unless the
chairperson, procurement official, and
two program officials are present.
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Decisions of the Board will be by
majority rule. In case of a tie vote, the
action will be resolved in favor of
seeking competition.

(2) The chairperson may seek
independent counsel from any source
inside or outside of the activity if he/she
feels that additional advice is necessary
for the Board to reach a sound decision.

(3) The Board shall maintain a written
record of the justifications reviewed and
the decision made on each. If a
justification is approved, only Board
approval need be indicated. If a
justification is disapproved, the reasons
should be stated in writing and
forwarded to the originator of the
justification. The written decision of the
Board should be made a part of the
contract file.

§ 3-3.5308 Whole project buys.

(a) “Whole project buy” is a term used
to describe a procurement concept
whereby a project consists of distinctly
identifiable segments or phases which
are so interdependent that they must be
viewed as a total package and must be
procured from a single contractor to
ensure consistency and to meet the
overall project objectives. This concept
is only to be used when it is necessary
to procure the whole project or total
package from a single contractor in
order to complete the project
successfully; that is, the identifiable
segments or phases cannot be separated
and procured individually from other
than the single contractor without
jeopardizing the successful completion
of the project. The whole
project buy concept serves
as an excellent management tool in that
it provides the Board or approving
official with detailed and interrelated
aspects of the proposed procurement
action of a complex project. It also
serves (o motivate program and
procurement personnel to focus their
attention on the various aspects of the
project and to plan and prepare an
indepth analysis encompassing the total
project and its component parts. This
should result in the development of a
procurement plan which identifies all
pertinent information concerning the
segments or phases of a project, while
providing a comprehensive overview of
the total project.

(b) Any whole project buy which
exceeds $100,000 in the aggregate and
which contemplates any noncompetitive
procurement actions of any dollar value
at any time during the project life shall
be submitted to the Board or approving
official for approval. This requirement
applies even if the first of a series of
related procurements in a whole project
buy is less than $100,000. It applies to

projects with several related
procurement actions where the first part
of the project is either competitively or
noncompetitively awarded, and there
are to be subsequent noncompetitive
procurements with the original
contractor. This requirement applies to
all procurements regardless of whether
the noncompetitive procurement is
called a renewal, follow-on,
continuation, extension, etc., is to be
effected by means of a contract
modification, or is a new start.

(c) Justifications of whole project buys
submitted to the Board or approving
official shall fully describe what the
complete requirement is, how the
requirement will be divided into
procurement actions, the total estimated
cost of the whole project and each
individual procurement action, the total
period of time for the whole project and
each procurement action, and whether
all or what parts of the whole project,
will be procured noncompetitively. For
projects where an end point cannot be
forecast with certainty, as in the case of
basic research, the whole project buy
will be the circumscribed amount of
time which the program office presently
intends to continue the effort.

(d) If the Board or approving official
clearly approves the noncompetitive
procurement action(s) at the outset of a
whole project buy, and the whole
project buy results in an original
contract followed by either a
noncompetitive new contract, or
noncompetitive modification to the
original contract for work, dollars, and
time approved by the Board or
approving official, these subsequent
noncompetitive procurement actions
will not have to be resubmitted for
approval. However, whole project buys
may not be approved in excess of three
(3) vears, and approval is limited to that
explicitly contained in the justification.
If a part of the whole project buy is not
included in the justification or there are
changes in the project which would
amend the whole project buy as
approved, the excluded part and/or
changes will require a separate review
and approval. If there are questions as
to what was approved, the questionable
material shall be submitted to the Board
or approving official for clarification.

(e) Once a whole project buy has been
approved at an appropriate level, any
RFP issued for the procurement shall
contain a notification to all potential
offerors that the RFP is for the first
phase of a whole project buy, the
balance of which is projected to be
awarded noncompetitively to the
successful offeror. It shall also contain
as complete a description as possible of

the project so that potential offerors
may gain an understanding of the full
scope of the project. Finally, the
notification shall also state that the
Government reserves the right to
conduct competitive procurements for
the subsequent phases if this becomes
possible. /

§ 3-3.5309 Implementation.

Each POC, agency, and regional office
is responsible for implementing this
regulation. Implementing instructions
and subsequent changes shall be
furnished to the Deputy Assistant
Secretary for Grants and Procurement,
OS, for review and approval prior to
implementation.

[FR Doc. 80-3500 Filed 2-1-80; 8:45 am|
BILLING CODE 4110-12-M

Office of Education
45 CFR Part 121a

Assistance to States for Education of
Handicapped Children

AGENCY: Office of Education, HEW.

ACTION: Technical Amendment: Final
rule.

SUMMARY: Two changes are made in the
existing requirements for the annual
report of children served:

(1) The date is changed on which
State educational agencies count the
number of children residing in the State
who are receiving special education and
related services. The “child count” is
now a once a year requirement,

(2) Since these revisions make it
possible for State educational agencies
to finalize their count data two months
earlier, this document also amends the
due date for the report.

EFFECTIVE DATE: These regulations are
expected to take effect 45 days after
they are transmitted to the Congress.
They are transmitted to the Congress
several days before they are published
in the Federal Register. The effective
date is changed by statute if Congress
disapproves the regulations or takes
certain adjournments. If you want to
know the effective date of these
regulations, call or write the Officer of
Education contact person.

FOR FURTHER INFORMATION CONTACT:
Mr. William D. Tyrrell, U.S. Office of
Education, Division of Assistance to
States, Bureau of Education for the
Handicapped, 400 Maryland Avenue
SW. (Room 4920, Donohoe Building),
Washington, D.C. 20202, Telephone:
(202) 245-9405.

SUPPLEMENTARY INFORMATION: The
proposed rules for the child count
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requirements under Part B of the
Education of the Handicapped Act, as
amended by Pub. L. 94-142 were
published September 8, 1976, 45 FR
37813-37817. The final regulations were
included with the implementing
regulations for Part B of the Education of
the Handicapped Act which were
published August 23, 1977, 45 FR 42474—
42518. Section 1341 of the Education
Amendments of 1978 (Pub. L. 95-561),
which became effective fiscal year 1979
changed the dates for counting children
who receive special education and
related services. The count is now to be
taken once a year, rather than twice a
year. The “child count” report is
required by statute as part of the
funding formula used to distribute funds
to State and local educational agencies
to assist them in the education of
handicapped children.

Since the change in dates is required
by statute, and the other conforming
amendment simply retains the same
period for reporting the count (two
months), the Commissioner has
determined, in accordance with 5 U.S.C.
553, that public rulemaking is
unnecessary and contrary to the public
interest.

Citation of Legal Authority

The reader will find a citation of

statutory or other legal authority in
parentheses on the line following each
provision.
(Catalog of Federal Domestic Assistance
Number 13.449, Education of Handicapped
Children, Part B)

Dated: January 29, 1980.

William L. Smith,
Commissioner of Education.

Part 121a of Title 45 of the Code of
Federal Regulations is amended by
revising §§ 121a.750(a) and
121a.751(a)(1) and (b) to read as follows:

§121a.750 Annual report of children
served—report requirement.

(a) The State educational agency shall
report to the Commissioner no later than
February 1 of each year the number of
handicapped children aged three
through 21 residing in the State who are

receiving special education and related
services.

(20 U.S.C. 1411(a)(3))

§121a.751 Annual report of children
served—information required in the report.
- . » . L3

(a)- L

(1) The number of handicapped
children receiving special education and

related services on December 1 of that
school year;

(b) A child must be counted as being
in the age group corresponding to his or
her age of the date of the count:
December 1.

. - - - *

(20 US.C. 1411{a)(3); 1411(a)(5)(A)(ii): 1418(b))

» * - -

[FR Doc. 80-8578 Filed 2-1-80; 8:45 am|
BHILLING CODE 4110-02-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 25

[CGD 76-082A]

Ventilation of Boats

AGENCY: Coast Guard, DOT.
ACTION: Correction of final rule.

SUMMARY: In FR Doc. 79-38641

appearing at page 73047 in the Federal

Register of December 17, 1979,

paragraph 25.40-1(a) is corrected by

deleting the words “appoint” and

inserting in its place the word “a point”.

FOR FURTHER INFORMATION CONTACT:

Mr. Lars E. Granhelm, Office of Boating

Safety (G-BBT), U.S. Coast Guard,

Department of Transportation,

Washington, D.C. 20593 {202/426-4027).
Dated: January 30, 1980,

B. E. Thompson,

Rear Admiral, U.S. Coast Guard, Chief, Office

of Boating Safety.

{FR Doc. 80-3642 Filed 2-1-80; 8:45 am]

BILLING Code 4910-14-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 78-16; Notice 3]

Federal Motor Vehicle Safety
Standards Steering Control Rearward
Displacement; Correction

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Final rule; correction.

SUMMARY: On November 29, 1979,
NHTSA published in the Federal
Register a final rule extending the
applicability of Standard No. 204,
Steering Control Rearward
Displacement, to light trucks, buses and
multipurpose passenger vehicles with an
unloaded vehicle weight of 4,000 pounds
or less (44 FR 68470). In amendment

number 5 on page 68475 describing the
changes made to Standard No. 204, the
notice said that a new section S6 was
added to the standard. However, the
noice did not provide the text for a new
section S6. The reference to a new
section S6 is an error. No such section
was to be added to Standard No. 204.
The purpose of this correction is to
make clear that the only changes to
Standard No. 204 are the amendments to
sections S2 and $4 and the addition of a
new section S5. All of those changes are
fully described on page 68475.of the
November 29, 1979, Federal Register
notice.

FOR FURTHER INFORMATION CONTACT:
Mr. William Smith, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, S.W., Washington, D.C.
20590 (202-426-2242).

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15

U.S.C. 1392, 1407); delegations of authority at
49 CFR 1.50 and 501.8)

Issued on January 28, 1980.
Michael M. Finkelstein,
Associate Administrator for Rulemaking.
[FR Doc: 80-3627 Filed 2-1-80;8:45 am]
BILLING CODE 4910-59-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
[S.0. No. 1425]

Atchison, Topeka and Santa Fe
Railway Co. Authorized To Transport
Grain in Covered Hopper Cars to
Mexico at Reduced Carload Minimum
Weights

January 29, 1980.
AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1425.

SuMMARY: This Order authorizes The
Atchison, Topeka and Santa Fe Railway
Company to transport shipments of
grain from transit houses at reduced
minimum weights of 170,000 pounds in
order to comply with Mexican weight
limitations. The action is taken because
it is the Commission's opinion that an
emergency exists requiring immediate
action to promote car service in the
interest of the public and the commerce
of the people.

DATES: Effective date; 12:01 a.m.,
January 30, 1980. Expiration date: 11:59
p.m., April 30, 1980.

FOR FURTHER INFORMATION CONTACT:

J. Kenneth Carter, (202) 275-7840.
SUPPLEMENTARY INFORMATION: The
Atchison, Topeka and Santa Fe Railway
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Company (ATSF) is authorized to
transport grain under Southwestern
Freight Bureau Tariff (SWFB) 4026, Item
850, which reads that when in covered
hopper cars marked capacity of cars
used, except when loaded to within 12
inches of roof actual weight will apply,
but in no case shall the minimum weight
be less than 150,000 pounds per car
used. This means that 200,000 pounds of
grain would be loaded in many of the
covered hopper cars if the cars are
loaded to the marked capacity of the
car. These rates have application to Rio
Grande crossings and will be used
extensively in the months ahead for
shipments to Mexico. The rate and
minimum weight on the date shipment
was billed from transit origin applies on
the entire movement. Grain on hand in
transit houses will be subject to the
higher minimum weights under this
tariff.

The SWFB filed application for
Special Permission to publish a
minimum weight of 170,000 pounds from
origin, which has been approved.-Grain
presently on hand in transit houses will
still be subject to the higher minimum
weights under this tariff. The ATSF
requests authority to move the grain
from transit houses at a minimum
weight of 170,000 pounds in order to
comply with the Mexican weight
limitations.

It is the opinion of the Commission
that an emergency exists requiring
immediate action to promote car service
in the interest of the public and the
commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered,

§ 1033.1425 Service Order No. 1425.

(a) The Atchison, Topeka and Santa
Fe Railway Company authorized to
transport grain in covered hopper cars
to Mexico at reduced carload minimum
weights. The Atchison, Topeka and
Santa Fe Railway Company (ATSF) is
authorized to transport shipments of
grain on hand in transit houses located
on the ATSF on the service date of this
order when moving in covered hopper
cars, which carriers are not obligated to
furnish, at a minimum weight of 170,000
pounds per car, subject to the rates in
Items 38950 and 38958 series, in

Southwestern Freight Bureau Tariff 4026,

ICC SWFB 4026, when moving via Rio
Grande crossings and destined to
Mexico.

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign commerce.

(c) Bills of lading covering movements
authorized by this order shall contain a
notation that shipment is moving under
authority of Service Order No. 1425.

(d) Rules and regulations suspended.
The operation of tariffs or other rules
and regulations, insofar as they conflict
with the provisions of this order, is
hereby suspended.

(e) Effective date. This order shall
become effective at 12:01 a.m., January
30, 1980.

(f) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
April 30, 1980, unless otherwise
modified, changed or suspended by
order of this Commission.

(49 U.S.C. (10304-10305 and 11121-11126).)

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Robert S. Turkington and
John L. Chaney. Members Joel E. Burns and
John R. Michael not participating.

Agatha L. Mergenovich,
Secretary.

[FR Doc, 80-3596 Filed 2-1-80; 8:45 am)
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register
Vol. 45, No. 24

Monday, February 4, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

SMALL BUSINESS ADMINISTRATION
13CFRCh. 1

Improving Government Regulations;
Semiannual Agenda

AGENCY: Small Business Administration.
ACTION: Publication of the third
Semiannual Agenda of Regulations

under review or development by the
Small Business Administration.

SUMMARY: SBA published its initial
semiannual agenda of regulations and
its plan for implementing EO 12044
“Improving Government Regulations" at
44 FR 8942. The second agenda was
published at 44 FR 45412, Although not a
regulatory Agency, SBA has drafted a

Title of regutation

plan and agenda designed to meet both
the criteria and the spirit of the EO and
enhance the regulatory review process.

The SBA agenda contains many
regulations limited in public impact
which are nevertheless published to
increase public knowledge of all SBA
regulatory activities and allow for
increased public participation in the
review and development process.

Public comments on the previous SBA
Agendas have been general and all have
been positive. No changes have been
recommended.

The agenda format continues to track
regulations under development which
were listed on previous agendas.
Regulations listed as final in previous
agendas are deleted from subsequent
agendas. In addition, a Part IIl, Existing
Regulations Selected for Review, is
included to inform the public of the
regulation review which is currently the
Agency priority. The agenda format will
continue to be:

Part I: Status of Regulations on Prior
Agendas.

Part |.—Stalus of Regulations on Prior Agendas

Part II: Regulations under Review and
Development.

Part III: Existing Regulations Selected
for Review.

Publication of this agenda does not
impose any binding obligation on SBA
with regard to any specific item on the
agenda. Additional regulatory action not
listed on the agenda is not precluded.
FOR FURTHER INFORMATION CONTACT:
For further information on agenda items,
the public is encouraged to contact the
individual listed for the particular item.
For supplementary information on
previously published agenda items, see
the cited Federal Register.

For information concerning the overall
SBA Regulatory Review and
Development Program and general
semiannual agenda questions, contact
George M. Grant, Jr., Associate General
Counsel for Legislation, Small Business
Administration, 1441 L Street, NN\W.,
Washington, D.C. 20416, 202/653-6662.

Dated: January 30, 1880.
A. Vernon Weaver, -
Administrator.

Summary

Target date

y 1979 Prop Significant R

Procurement and Technical Assistance, 13 comolete revision oi regdauons goveming SBA's Certificate of Compatency, Prime Con- Proposed rule published June 13, 1979, 44 FR 33884
CFR Pant 124, R h and Di tract A Prod Pools, Property Sales Assistance, Subcontracting  Final rule published October 19, 1979, 44 FR 60273
Assistance, 13 CFR Part 125. Assistance, and Yed\no&ogy Assistance Programs. Published as Part 125—Procure-

ment Assistance

Small Business Investment Companies, 13 Small Business Investment Companies Amendments to Part 107 as a result of enact- Proposed rule published April 10, 1879, 44 FR 21292
CFR Part 107, §§107.3, 107.101(d) (1) ment of Pub. L. 95-507 Final rule published August 1, 1979, 44 FR 45120,
and (2), and §§ 107.205, 107 808.

Poliution Control, 13 CFR-Part 111..........

Ragulations redefining efigibility for S8A's Pollution Control FINancing ............. .. Proposed rule published October 11, 1979, 44 FR

58745. Final rule to be published January 1960.

January 1979 Prop Nonsignificant Regulati

Smail Busmess Size Standards, 13 CFR Pant Size slandards applicable when a firm and its affiliated concerns are engaged in more Advance Notice of Proposed Rulemaking April 23, 1878,
121 than one industry 44 FR 23875. Proposed rule published July 13, 1979,
44 FR 40897, Final rule published on October 9, 1979,
44 FR 57914,
yated SBIC's on a nonre- Proposed nule published April 18, 1978, 44 FH 23258
Final eule published on August 27, 1979, 44 FR
50028.
Business Loans, 13 CFR 120.3 ., e New Guaranty Agreement lor SBA Business Loans .. Target Date February 1960.
Loans to State and Local Development Com- Rulas regarding the making of loans to State and Local Developmenl Companies......... . Proposed Rule published March 2, 1979, 44 FR 11787
panies, 13 CFR Part 108. Final rule 0 be pubiished in 1980,

July 1979 Proposals—Nh gnificant Reg:

Summary Knowledgeable official

Small B I C
CFR 107.4.

wanies, 13 Rule providing that
course basis

age will be ded to

Title of regulation

Target date

Proposed rule published May 7, 1979, 44 FR 26748
Final rule published August 20, 18789, 44 FR
468853,

Business Loan Policy, 13 CFR Section 120:2(d) clarifies the criteria considered in Robert H. Bartlett, 202/653-6470
Part 120, ich comp are under
SBA's Relamd Company Transaction (alter-ego)
Policy.
Business Loans, 13 CFR Part 122. Section 1225 limnts the SBA share of a guaranteed Evelyn Cherry, 202/653-6696
loan to $350,000 unless exceptional situations
exist In which case the SBA share can be
$500,000. This change aliows the SBA share of
a8 guaranteed loan to be $500.000 without excep-
tional circumstances

Final wule published December 13, 1979, 44 FR
72102
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July 1979 Proposals—Nonsignificant R i Continued
Title of reguiation Summary. Knowledgeable official Targe! date
Small Business Energy Loans, 13  This rule requires that all “energy’’ loans 1o the Evelyn Cherry, 202/853-68696..........cccesicssmsmsnsens Final rule published November 28, 1979, 44 FR
CFR Part 130 extent feasible be made under section 7(1) of the 67980.
Small Business Act.
Small Business Size Standards, Definition of small business for essistance by John L Wemer, 202/653-6672 P d rule published June 21, 1979, 44 FR

13 CFR Pan 121

Small Business Investment
Companies, 13 CFR Part 107,

Small Business investment
Companies, 13 CFR Part 107.

Small Business Size Standards,
13 CFR Part 121,

Small Business Size Standards,
13 CFR Pant 121

Loan Moratorium, 13 CFR Part
131.

SBIC's and by development companies.

Amendment of §107.4 to specify that SBA will
make nonrecourse loans to SBIC's formed as
limited partnerships.

SBA considered changing the ratio of purely private
capital to nonprivate capital required for leverage
eligibility from SBA.

Rule establishes a size siandard for @ small coal
mining firm for purposé of small business set-
aside leases on Federal coal land.

Eligibility cnteria for SBA financial assistance 1o
small water supply firms.

Regulations Implementing SBA’s loan moratorium
program under Section S(e) of the Small Busi-
ness Act, 15 U.S.C 834(e) which authorizes sus-
pension of a borrower’s obligation under an SBA
loan,

John L. Werner, 202/653-6672

36195. Final rule published September 28, 1979
44 FR 55815.
d rule published April 18, 1879, 44 FR

Peter F. McNeish, 202/653-6848

Harvey D. Bronstein, 202/653-6373......ccoveisiscssnns

Robert N. Ray, Jr., 202/653-8521 ......cocommsverrrormesnnie

Timothy O'Leary, 202/663-6429.

23258 Final rule published August 27, 1979, 44
FR 500.28.

Notice of proposed rulemaking October 22, 1672
44 FR 60745. No final rule will be issued.

Proposed rule published March 14, 1979, 44 FR
15513 and republished August 10, 1979, 44 FR
47098. Published as final rule October 18, 1979
44 FR 59504

Proposed rule published March 8, 1979, 44 FR
12200. Final rule published November 28, 1879
44 FR 67980.

Pr d. rule published April 11, 1879, 44 FR

21654, Final rule published October 22, 1879, 44
FR 60718.

Part Il.—Regulations Under Review and Development

Nonsignificant Regulations
Title of regulation Summary Knowledgeabie official Target date
Small Business Sze Standards, A new size standard for retail heating oil dealers ..... Robert N. Ray, Jr., 202/853-8521 ... FinAl ule published on August 10, 1879, 44 FR
13 CFR Part 121 47039,
Small Business Size Standards, A new size standard for the purchase of govern- Robert N. Ray, Jr., 202/853-6521 Proposed rule published August 27, 1979, 44 FR
13 CFR Part 121 ment procurement, 6.
Disaster Loans, 13 CFR Part 123 .. A new rule conforming SBA Disaster o Julla B. Baysinger, 202/853-6757 Proposed rule published Si ber 4, 1879, 44 FR
procedures to Presidential Dectarations in areas 51610,
deciared major disaster areas.
Rules regarding guarantee fees and fluctuating in- Arthur E. Armstrong, 202/653-6574 P d rule p S ber 21, 1979, 44

Business Loan Policy, 13 CFR
Part 120; Business Lbans, 13
CFR Part 122.

New Section, 13 CFR Part 117 ...

Administration, 13 CFR Part 101....

Small Business Size Standards,
13 CFR Part 121,

Small Business Energy Loans, 13
CFR Part 130.

“Business Loans, 13 CFR Part 120.

terest rates
P d rules imp g the Age Dk
tion Act of 1975 as it apphes to SBA programs.
Delegations of authorty needed to conduct pro-
gram activities in SBA field offices.
A new size d for retall heating oit
purpose of SBA financial assvstanca
Elimination of restrictions on use of proceeds. ...

for

Proposed change concerning servicing of business
loans by lenders.

Arnokd Feidman, 202/653-6054

FR 54724, Fmal rule pubhshed December 7
1979, 44 FR 70455
d rule published on October 17, 1979, 44

B,
P

Lee Waugh, 202/653-6703.....co.cumiimsssmmnimisssssssns

FR 60032
Final rule published on October 16, 1979, 44 FR
64401,

Final rule published on D b

14, 1979, 44 FR

Robert N. Ray, Jr., 202/653-6373
John W. Carmigan, 202/653-B570.......cvmumrssomer
Timothy F. O'Leary, 202/653-8429........cccswricooe

72582

Final rule published on January 7, 1880, 45 FR
1411,

Proposed rule published on December 21, 1679, 44
FR 75655.

Part lIl.—Existing Regulations Selected for Review

Title of regulation

Summary

Knowlodgeable official

Target date

Disaster Loans, 13 CFR Part 123..

Disaster Loans, 13 CFR Part 123,

Loans to State and Local
Development Companies, 13
CFR Part 108.

Disaster Loans, 13 CFR Part 123,

Small Business Size Standards,
13 CFR Part 121.

Pollution Control, 13 CFR Part 111

Regulation implementing Pub. L. 96-38 regarding
Interest rates.

Reagulation decentralizing approval authority..........

Regulation making projects partially financed by

sale of ta pt bonds ineligible for SBA as-
sistance.

SBA has undertaken & complete rev-son una
updmeofSBA i ce

SBA is devel ) dural and clarify-

changes 1o Part 121 to improve administra-

uon of field office and central office size determi-

nations, and to better inform the public on size
procedures and criteria.

Section 111.4(d) restricts eligibility to concerns with

five year history, the last three being profitable. A

Small Business |
Companies,13 CFR 107.3.

Smail Business Investmant
Companies, 13 CFR 107.3,

Small Business Investment
Companies, 13 CFR 107.301(c).

hange is being cor to permit a finding of
the equivalent of such exp )
A d ol D ion of "A of a Licens-

ee" Limited partner of or a Person controliing 10
percent or more of corporate Licensee’s stock.
No longer “‘Associate”,

Amendment of Definition of ""Associate of & Licens-
ee" to exclude attorneys at law not under retain-
er 1o Licensee,

Increase charges
(whafolocallawknpoonm‘owercmhng)lo7
points over Federal Financing Bank rate on 10-
year debentures in effect at time loan is made to
Small Concems.

Julia B. Baysinger, 202/853-6757

Julia B, Baysinger, 202/853-8757.....cuimmmmssissiissisrns
Julia B, Baysinger, 202/653-6757

P d rule 1o be published February 15, 1980.

onposed rule to be published February 15, 1880
Proposed rule 1o be published February 15, 1980

Julia B. Baysinger, 202/853-6757........couuumscmsisnids
Donald W. Farrell, 202/653-6660

Vincent A. Fragnito, 703/235-2802 (...

Peter F, McNeish, 202/653-6848 .«

Peter F. McNeish, 202/653-6848

Notice of proposed rulemaking to be published April
1980.

Notice of proposed rulamaking to be published Feb-
ruary 1980.

Proposed rule to be published March 1880

. Proposed rule to be published February 1680

Proposed rule to be published March 1980.

d rule 10 be published February 1980

Peter F, McNeish, 202/653-6848

A 4
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Part lIl.—Existing Regulations Selected for Review—Continued

Title of regulation

Summary

Knowladgeable official

Target date

Small Busi I Amend
Companies, 13 CFR 107,

of 13 CFR 107.4 and Sther affected Peter F. McNeish, 202/653-5848
sactions 1o allow limited partnerships with individ-

ual general partners 10 be licensed as small busi-

Small Busk
Companies, 13 GFR 107.

Part 129, sistance regulations.

ness investment companies.

Comprehensive review of entire Part in contempla- Peter F. McNeish, 202/653-6848
tion of issuance of Revision 6 of Part 107.

Management Assistance, 13 CFR  SBA is undertaking a revision of management as- John C. Patrick, Jr., 202/653-6628.

Proposed rule 10 be published February 1980.

Prop rule to be published July 1980,

[FR Doc. 80-3597 Filed 2-1-80: 8:45 am|
BILLING CODE 8025-01—M

13 CFR Part 121

Small Business Size Standards; Size
Determination Regarding SBA
Assistance for Concerns Which Have
Been Approved for Participation in the
8(a) Program

AGENCY: Small Business Administration.
ACTION: Proposed Rule.

SUMMARY: This proposed rule provides a
special procedure to determine the size
status of concerns which have been
approved for participation in the 8(a)
program desiring SBA assistance to
perform the project covered by the 8(a)
subcontract. It is necessary because in
this case the SBA size standard
limitations tend to work at cross-
purposes with the 8(a) program and,
therefore, slow down the development
of minority-owned small business or
other economically/socially
disadvantaged small business.

DATE: Written comments must be
submitted by March 5, 1980,

ADDRESS: Kaleel C. Skeirik, Chief, Size
Standards Division, Small Business
Administration, 1441 L Street, NW.,,
Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Jr., (202) 653-8373.
SUPPLEMENTARY INFORMATION: Present
SBA regulations require applicants for
SBA assistance to comply with size
standard regulations as stated in 13
CFR, 121.3, regardless of the applicant's
status as a small business under other
SBA programs.

This requirement, meeting the various
SBA size standards, has proved to be
difficult for concerns which have
qualified for participation in the 8(a)
program. These 8(a) firms have qualified
under the procurement size standard
applicable to their principal activity, but
may not be eligible under the loan and
other size standards. These concerns at
times have required additional
assistance which often is difficult to
obtain without the help of the SBA.
Thus, the size standard limitations at

times tend to work at cross-purposes
with the 8(a) program and, therefore,
slow down the development of minority-
owned or other socially or economically
disadvantaged small business. It is
therefore the SBA's contention that a
concern which has been approved for
participation in the 8(a) program and,
that has received a subcontract under
that program, should be eligible for
additional forms of SBA assistance to
assist it in satisfying the 8(a)
subcontract. The proposal would allow
eligibility for these 8(a) firms under
various size standards including SBA
loans, Government property sales, small
business investment companies, and
surety bond assistance.

These regulations are issued for
proposed rulemaking. Accordingly,
pursuant to authority contained in
Section 5(b)(8) of the Small Business
Act, 15 U.S.C. 634, as amended, notice is
hereby given that § 121.3-7, Chapter I,
Title 13 of the Code of Federal
Regulations is proposed to be amended
by adding the following new paragraph
(c):

§121.3-7 Differentials,

- - » * L

(c) Notwithstanding size criteria of

1121.3-9, 10, 11, 12, and 15, a firm which

is independently owned and operated
and is not dominant in its field of
operation which has been awarded a
subcontract under Section 8(a) of the
Small Business Act is an eligible small
business including its affiliates under
121.3-9, 10, 11, 12, and 15 for purposes of
receiving assistance which would allow
it to perform such 8(a) subcontract,

Dated: January 23, 1980.
William H. Mauk, J.,

Acting Administrator,

[FR Doc. 80-3598 Filed 2-1-80; 845 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 80-NW-1-AD]

Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM),

SUMMARY: This proposed rulemaking
would require modifications to the main
landing extension/retraction systems on
Boeing Model 727 series airplanes.
These modifications are necessary to
prevent gear-up landings and possible
resultant injury to occupants.
DATES: Comments must be received on
or before April 1, 1980.

ADDRESSES: Send comments on the
proposed rule in duplicate to: Federal
Aviation Administration, Northwest

_Region, Office of the Regional Counsel,

Attention: Airworthiness Rules Docket,
Docket No. 80-NW-1-AD, 9010 East
Marginal Way South, Seattle,
Washington 98108.
FOR FURTHER INFORMATION CONTACT:
Mr. Gerald R. Mack, Airframe-Section,
ANW-212, Engineering and
Manufacturing Branch, FAA Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington 98108, telephone
(2086) 767-2516.
SUPPLEMENTARY INFORMATION: Failures
in the main landing gear lock system on
Boeing Model 727 series airplanes have
occurred which caused missequencing
and subsequent jamming of the gear and
wheel well door. Nine jamming
incidents resulted in gear-up landings.
Also, failures have occurred in the main
landing gear manual extension system
support structure which prevented
extension of the gear by manual means,
resulting in a gear-up landing when the
“A" hydraulic system (which powers the
normal extension system) was
inoperative.

Amendment 39-3410, AD 78-04-01, as
amended by Amendment 39-3577,
requires inspections of the main landing
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gear lock system components whose
failure can or has caused the
missequence condition. The AD requires
replacement of certain parts, such as
bolts, for which repetitive inspection has
been determined to be inappropriate or
impractical. Also, the AD requires
inspections of the main landing gear
manual extension system support
structure components, made from 7079-
T6 aluminum alloy, which have failed
due to stress corrosion.

Recently, the FAA has reviewed the
effectiveness of AD 79-04-01 in
preventing further main landing gear-up
landings due to extension/retraction
system component failures. This was
due, in part, to two gear-up landings
which occurred subsequent to the
issuance of AD 78-04-01. As a result of
these two incidents, it was necessary to
amend the AD (by Amendment 39-3577).
Although the AD constitutes a
comprehensive inspection and/or
replacement program, the review
indicated that it is only an interim action
since failure of most of the extension/
retraction system components (original
or improved design), for whatever
reason, will cause a missequence
condition and result in a gear-up
landing. Also, missequencing can and
has occurred due to other malfunctions
in the system, such as binding in the
uplock hook assembly. Therefore, the
ultimate action should be (1) complete
prevention of wheel well door/gear
jamming or (2) redesign and
modification of the lock system.

Boeing has designed, tested and
received FAA approval of an improved
door safety bar mechanism which
satisfies item (1) above. This mechanism
is capable of withstanding hydraulic
operated door loads associated with
missequencing for which the original
safety bar was not designed.

In addition, the FAA believes that the
uplock assembly modification of Boeing
Service Bulletin No. 737-32-245,
Revision 4, should be accomplished
within a specified time. This service
bulletin provides for increased corrosion
protection of installation of lubrication
provisions and reduces binding of the
uplock hook. Corrosion and binding
have been attributed as the causes of
several out-of-sequence operations,
Presently, the AD allows for continued,
repetitive force tests of the assembly.

Based on the above, the FAA
proposes to issue an Amendment to AD
79-04-01 which would require
replacement of the existing safety bar
mechanism with an improved
mechanism to prevent door/gear
jamming when failures or malfunctions
occur in the main landing gear lock
system, and replacement of the main

landing gear manual extension system
support structure with parts of improved
material, and modification of the uplock
assembly.

The AD would allow for alternate
modifications which can be shown to
accomplish the same intent as that
proposed.

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above will be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA /public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Northwest
Region, Office of the Regional Counsel,
Attention: Airworthiness Directive Rules
Docket, Docket No. 80-NW-1-AD, 9010
East Marginal Way South, Seattle,
Washington 98108.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
Section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) by further
amending Airworthiness Directive 79~
04-01, Amendment 39-3410 (44 FR 9735),
as amended by Amendment 39-3577 (44
FR 56318), as follows:

1. By revising Paragraph C.2 to read as
follows: Prior to July 1, 1981, accomplish
the main landing gear uplock assembly
modification specified in Boeing Service
Bulletin No. 727-32-245, Revision 4, or
later FAA approved revisions, or an
alternate approved by the Chief,
Engineering and Manufacturing Branch,
FAA Northwest Region. This
modification constitutes terminating
action to the requirements of Paragraph
C.1 above.”

2, By redesignating Paragraphs F, G,
and H as Paragraphs H, I, and J, :
respectively; and

3. By adding the following new
Paragraphs F and G:

“F. Prior to July 1, 1982, install the
improved main landing gear safety bar
mechanism, Boeing Part Number
65C20388, LH and RH side assemblies,
or equivalent approved by the Chief,
Engineering and Manufacturing Branch,
FAA Northwest Region.
Accomplishment of this installation
constitutes terminating action to
Paragraphs A, D, and E of this AD. If
Boeing Service Bulletin Numbers 727~
32-237, Revision 2, 727-32-251, and 727~
32-257, Revision 1, or later FAA
approved revisions, or equivalent
approved by the Chief, Engineering and
Manufacturing Branch, FAA Northwest
Region, have been accomplished, the
above safety bar mechanism or
approved equivalent need not be
installed until December 31, 1983.

“G. Prior to July 1, 1982, (1) replace the
main landing gear manual extension
system gearbox horizontal supports, LH
and RH sides, Boeing P/N 65-24575-1,
with Boeing P/N 65-69156-1 in
accordance with Boeing Service Bulletin
No. 727-32-164, Revision 2, or later FAA
approved revisions, or an equivalent
approved by the Chief, Engineering and
Manufacturing Branch, FAA Northwest
Region, (2) replace the main landing gear
manual extension system support yokes,
LH and RH sides, Boeing P/Ns 65-
26300-1/-2, 65-26300-7 /-8, 65-81412-1/-
2, 65-26300—11/ 12, and 65-26300-17 /-
18 with Boeing P/Ns 65-26300-21/-22 or
65-26300-23/24 in accordance with
Boeing Service Bulletin No. 727-32-204,
Revision 8, or later FAA approved
revisions, or an equivalent approved by
the Chief, Engineering and
Manufacturing Branch, FAA Northwest
Region, and (3) replace the main landing
gear manual extension system gearbox
housing, Boeing P/N 65-27485-1/-2, LH
and RH sides, with Boeing P/N 65-
27485-11/-12 in accordance with Boeing
Service Bulletin No. 727-32-279, or later
FAA approved revisions, or an
equivalent approved by the Chief,
Engineering and Manufacturing Branch,
FAA Northwest Region. The
replacement accomplished per this
paragraph constitutes terminating action
to Paragraph B of this AD." '

(Secs. 813(a), 801, and 608, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1855(c)); and 14
CFR 11.85). -
Note.—The FAA has determined that this
document involves a proposal which is not
considered to be significant under the
provisions of Executive Order 12044 and as
implemented by Department of
Transpottation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
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Issued in Seattle, Washington, on January
24, 1980.
C. B. Walk, Jr.,
Director, Northwest Region.
[FR Doc. 80-3200 Filed 2-1-80; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 80-CE-3-AD]

Airworthiness Directives; Cessna
Model 150M, A150M, 152, A152, 172N
and R172K Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Notice of Proposed Rule Making
(NPRM).

sumMARY: This Notice proposes to
adopt an Airworthiness Directive (AD)
that would require modification of the
wing flap position preselect follow-up
system on certain Cessna Model 150M,
A150M, 152, A152, 172N and R172K
airplanes. The proposed AD is needed to
prevent a possible failure which can
result in sudden unexpected retraction
of one wing flap, thereby creating
possible unsafe conditions.

pATES: Comments must be received on
or before February 24, 1980.

ADDRESSES: Send comments on the
proposal to: FAA, Central Region, Office
of the Regional Counsel, ACE-7, Attn:
Rules Docket Clerk, Docket No. 80-CE-
3-AD, 601 East 12th Street, Kansas City,
Missouri 64106.

Cessna Single Engine Service
Information Letters SE79-16 and SE79-
16 (Supplement #1) and Cessna Service
Kit Instructions Number SK172-60A,
dated May 3, 1979, applicable to this
AD, may be obtained from Cessna
Aircraft Company, Marketing Division,
Attention: Customer Service
Department, Wichita, Kansas 67201;
Telephone (316) 685-9111. Copies of the
service letters and the service kit
instructions are contained in the Rules
Docket, Office of the Regional Counsel,
Room 1558, 601 East 12th Street, Kansas
City, Missouri 64106 and at Room 918,
800 Independence Avenue, S.W.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Douglas W. Haig, Aerospace Engineer,
Engineering and Manufacturing District
O_fﬁce #43, Room 220, Mid-Continent
Airport, Wichita, Kansas 67209,
Telephone (316) 842-4219.

SUPPLEMENTARY INFORMATION:
Comments Invited

ln_te}'ested persons are invited to
partlcqute in the proposed rule making
by submitting such written data, views

or arguments as they may desire.
Communications should identify the AD
Docket Number and be submitted in
duplicate to the address specified
above. All comments received on or
before the closing date for comments
will be considered by the Administrator
before action is taken on the proposed
rule. The proposal contained in this
Notice may be changed in light of the
comments received. All comments
received will be available both before
and after the closing date for comments
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of the
proposed AD, will be filed in the Rules
Docket.

Seven reports showing broken direct
flap cables and ten reports showing
frayed direct flap cables on certain
Cessna 150, 152 and 172 series airplanes
have been received. Failure of the direct
flap cable results in sudden unexpected
retraction of the left wing flap while the
right flap stays down. This condition has
a sudden adverse effect on airplane
controllability. It has been demonstrated
by flight test that the affected models of
airplanes can be flown with one wing
flap retracted. However, the dynamic

- effect of sudden retraction of one wing

flap has not been tested. In addition, the
affected airplanes are often flown by
student and low time pilots who may
not be able to successfully cope with
sudden retraction of one wing flap.
Failure of the direct flap cable is due to
fatigue caused by bending stresses
introduced into the cable at the point
where the flap position preselect follow-
up cable is clamped to the direct flap
cable. Cessna has now issued Cessna
Single Engine Service Information
Letters Number SE79-16 and SE79-18
(Supplement #1) and Service Kit SK172-
60A making available hardware and
instructions for installation of a new
improved wing flap position preselect
follow-up cable clamp on the direct flap
cable. The new preselect cable clamp is
designed to perform its function without
inducing fatigue type bending stresses
into the flap direct cable. This will
eliminate the unsafe condition resulting
from fatigue failure of the direct flap
cable caused by the original
configuration preselect cable clamp.
Since this condition is likely to exist or
develop on other airplanes of the same
type design, the proposed AD would
require installation of the new flap
position preselect follow-up cable clamp
in accordance with instructions in
Cessna Service Information Letters
SE79-16 and SE79-16 (Supplement #1)
and Cessna Service Kit SK172-60A on

certain serial numbers of Cessna Models
150M, A150M, 152, A152, 172N and
R172K airplanes.

The Proposed Amendment

Accordingly, the FAA proposed to
amend § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) by
adding the following new airworthiness
directive:

Cessna: Applies to the following models and
serial number airplanes certificated in all
categories:

Models and Serial Numbers

150M—15078506 through 15079405

A150M—A1500685 through A1500734

152—15279406 through 15283354

A152—A1500433, A1520735 through A1520867

172N—17261445, 17267585 through 17272447

R172K—R1722000 through R1723127

COMPLIANCE: Required as indicated

unless already accomplished. To assure

continued structural integrity of the
wing flap direct cable, thereby
preventing possible sudden unexpected
retraction of the left wing flap
accomplish the following:

(A) Prior to or upon accumulation of
1000 hours time-in-service for airplanes
with less than 900 hours time-in-service
on the effective date of this AD or
within the next 100 hours time-in-service
after the effective date of this AD for
airplanes having 900 hours or more time-
in-service on the effective date of this
AD: Install a new Cessna Part Number
0560037-1 flap follow-up cable clamp
and associated hardware in accordance
with instructions in Cessna Single
Engine Service Information Letters
SE79-16 and SE79-16 (Supplement #1)
and Cessna Service Kit SK172-80A
dated May 3, 1979.

(B) A special flight permit, in
accordance with FAR 21.197, is
permitted for the purpose of moving
affected airplanes to a location where
the modification required by this AD
can be accomplished.

(C) Any equivalent means of
compliance with this AD must be
approved by the Chief, Engineering and
Manufacturing District Office #43,
Wichita, Kansas, Telephone (316) 942~
4219.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended, (49 U.S.C.
1354(a), 1421 and 1423); Sec. 5(c) Department
of Transportation Act (49 U.S.C. 1354(a), 1421
and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); Sec.
11.85 of the Federal Aviation Regulations {14
CFR Sec. 11.85))

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by Department
of Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
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A copy of the evaluation prepared for this
document is contained in the docket. A copy
of it may be obtained by writing to Federal
Aviation Administration, Central Region,
Office of the Regional Counsel, ACE-7, Attn:
Rules Docket Clerk, Docket No. 80-CE-3-AD,
601 East 12th Street, Kansas City, Missouri
64106, Telephone (816) 374-5446.

Issued in Kansas City, Missouri on January
23, 1980.

Paul J. Baker,

Director, Central Region.

[FR Doc. 80-3201 Filed 2-1-80; 845 am}
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 78-WE-5-AD]

Airworthiness Directives; Lockheed L-
188 Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Notice of proposed rulemaking.

sUMMARY: This notice proposes to
supersede an existing airworthiness
directive (AD) applicable to Lockheed
Model 1-188 airplanes by providing for
additional repetitive inspections of the
wing structure and extending the
applicability of the inspections to
include lower-time airplanes, as well as
those airplanes which had been
previously modified. This AD is needed
to detect and repair fatigue cracks
which if uncorrected could result in loss
of strength capability of the wing.
DATES: Comments must be received on
or before April 7, 1980.

ADDRESSES: Send comments on the
proposal to: Department of
Transportation, Federal Aviation
Administration, Western Region.
Attention: Regional Counsel,
Airworthiness Rule Docket, P.O. Box
92007, Worldway Postal Center, Los
Angeles, Calif. 90009.

The applicable service information
may be obtained from: Lockheed-
California Company, P.O. Box 551,
Burbank, Calif. 91520. Attention:
Commercial Support Contracts,
Department 63-11, U-33, B-1.

FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles, Calif.
90009. (213) 536-6351.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Interested persons are
also invited to comment on the

economic, environmental and energy
impact that might result because of
adoption of the proposed rule.
Communications should identify the
regulatory docket number and be
submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available,
both before and after the closing date of
comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact, concerned with the substance
of the proposed AD, will be filed in the
Rules Docket.

This notice proposes to supersede
Amendment 39-3204, 43 FR 19210, Ad-
78-09-06 which currently requires
repetitive inspections of the wing front
spar lower cap and provides terminating
action for such inspections on Lockheed
Model L-188 airplanes. After issuing
Amendment 39-3204, the Federal
Aviation Administration [FAA) has
received reports of cracks in wing
structure in adjacent areas not covered
by the existing AD. Additionally, the
FAA has determined that fatigue
damage occurs at an exposure threshold
lower than the 35,000 hours' time in
service presently established by the
existing AD. Therefore, the FAA is
considering superseding Amendment
39-3204 by increasing the effectivity to
include airplanes with 30,000 hours' time
in service, (was 35,000 hours); extending
the inspections to include adjacent
structure, and providing a more
restrictive terminating action.

Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

Lockheed-California Company: Applies to all
Model 188A and 188C series airplanes
certificated in all categories.

To prevent loss of strength capability of the
wing due to fatigue cracking accomplish the
following; unless previously accomplished:

(a) Before accumulating 30,000 hours' time
in service or within the next 100 hours' time
in service on those airplanes with 30,000 or
more hours' time in service, unless
accomplished within last 400 hours:

(1) Inspect the wing front spar lower cap
per paragraph (d) of this AD; and

(2) Reinspect per paragraph (d) prior to
accumulating 500 hours' time in service since
the last inspection required by paragraph
(a)(1).

(b) Within 400 hours' time in service since
inspection required in (a)(2) and thereafter at
intervals not to exceed 2.000 hours' time in
service, inspect per paragraph (e) of this AD.

{c) Inspections per paragraph (e) of this AD
(including the 2,000 hour repetitive
inspection) may be substituted for the
inspections required by paragraph (a)(1) and
(a)(2) of this AD,

(d) Inspect wing front spar lower cap per
paragraph 1.D.(1) of Lockheed Alert Service
Bulletin 88/SB-699B dated July 13, 1979.

(e) Inspect spar cap adjacent structure per
paragraph 1.D.{2), 1.D.(3), 1.D.(4), 1.D.(5),
1.D.(6), 1.D.{7). and 1.D.(8) of Lockheed ASB
88/SB-699B.

(f) Repair any detected cracks prior to
further flight per Lockheed ASB 88/SB-699B.

(g) Incorporation of the modifications/
repairs defined by the drawings listed below
terminates the inspection requirements of this
AD for the listed paragraphs in ASB 88/SB-
699B.

(1) Drawing Numbers 842174 and 842181 for
paragraphs 1.D.1, 1.D.3, 1.D.4 (spar cap only),
1.D.5 (spar cap at Station 203), 1.D.7 (spar cap
at Stations 159 and 167),

(2) Drawing Numbers 842185 and 842186 for

-paragraphs 1.D.2 and 1.D.6.

(3) Drawing Number 842222 for paragraph
1.D.4 (spar web and cap at Station 203 only).

(4) Drawing Number 842217 for paragraph
1.D.4 (spar web at Station 216).

(5) Drawing Number 841738 (spar web at
Station 160).

(h) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

[Secs. 313(a), 801, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1855(c)); and 14
CFR 11.85]

Issued in Los Angeles, California on
January 22, 1980.

W. R. Freshe,

Acting Director, FAA Western Region.
{FR Doc. 80-3202 Filed 2-1-80; 8:45 am|

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-NE-23]

Transition Area; Alteration of
Pittsfield, Mass., 700-Foot Transition
Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notige of proposed rulemaking.

SUMMARY: This Notice (NPRM) proposes
to amend the Pittsfield, Mass., 700-foot
transition area so as to provide
protected airspace for aircraft executing
new proposed NDB Runway 26 and LOC
Runway 26 Standard Instrument
Approach Procedures (SIAP), Pittsfield
Municipal Airport, Pittsfield, Mass.
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DATES: Comments must be received on
or before February 29, 1980.

ADDRESS: Send comments to the Federal
Aviation Administration, Office of the
Regional Counsel, ANE-7, Attention:
Rules Docket, Clerk, Docket No. 79-NE-
23,

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 12
New England Executive Park,
Burlington, Mass.

FOR FURTHER INFORMATION CONTACT:
Richard G. Carlson, Operations
Procedures and Airspace Branch, ANE-
536, Federal Aviation Administration,
Air Traffic Division, 12 New England
Executive Park, Burlington, Mass. 01803;
telephone (617) 273-7285

Comments Invited

Interested persons may participate in
the proposed rulemaking process by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
airspace docket number and be
submitted to the Office of the Regional
Counsel, ANE-7, Attention: Rules
Docket Clerk, Docket No. 79-NE-23,
Federal Aviation Administration, 12
New England Executive Park,
Burlington, Mass. 01803. All
communications received on or before
February 29, 1980, will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in light of
comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of the
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, DC. 20591, or by calling
(202) 426-8085. Communications must
identify the notice number of this
NPRM,

Persons interested in being placed on
a mailing list for future NPRMS should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to alter the Pittsfield, Mass.

700-foot transition area by revising the
controlled airspace to the northeast.
This action will provide the required
controlled airspace for aircraft
executing new proposed Standard
Instrument Approach Procedures to the
Pittsfield Municipal Airport.

The Proposed Amendment

Accordingly, pursuant to the
Authority delegated to me, the Federal
Aviation Administration proposes to
amend the description of the Pittsfield,
Mass. 700-foot transition area in § 71.181
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) by:

1. Deleting from the present description all
after, "Pittsfield Municipal Airport, Pittsfield,
Massachusetts * * *"

2. Inserting after Pittsfield Municipal
Airport, Pittsfield, Massachusetts, ** * * and
within 5-miles each side of the 065 degree
bearing and the 245 degree bearing from the
Dalton, Massachusetts NDB (latitude 42
degree 28' 15N, longitude 73 degree 10’
14,8”"W) extending from the 7-mile radius
area to 12 miles northeast of the NDB."

Note.—The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as
implemented by Interim Department of
Transportation guidelines (43 FR 8582; March
8, 1978) [Section 307(a), Federal Aviation Act
of 1958, (49 USC 1348(a); and Section 6(c),
Department of Transportation Act (49 USC
1655(c)).

Issued in Burlington, Massachusetts, on
January 22, 1980.

Robert E. Whittington,
Director, New England Region.
[FR Doc. 80-3196 Filed 2-1-80; 8:45 am)
BILLING Code 4810-35-M

14 CFR Part 71

[Airspace Docket No. 18605/79-AS0-66]
Proposed Group Il Terminal Control
Area; Tampa, Florida

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: As part of a comprehensive
program announced on December 27,
1978, in the FAA Administrator's Plan
for Enhanced Safety of Flight
Operations in the National Airspace
System, the FAA proposes to establish a
Group I Terminal Control Area (TCA)
at Tampa, Fla. Operations in the
proposed TCA would be subject to the
operating and equipment rules for
operation in Group Il TCAs specified in
§ 91.90(b) of Part 91 of the Federal
Aviation Regulations, This includes,
among other rules, the requirement to
have an operable VOR, TACAN

receiver, two-way radio, and a
transponder to operate in the TCA. An
altitude encorder would not be required.
This action is intended to increase the
capability of the Air Traffic Control
(ATC) system to separate all aircraft in
the terminal airspace around the Tampa
International Airport, Tampa, Fla. It is
based on data indicating that a high
percentage of near midair collisions
reported to the FAA in terminal areas
involves visual flight rules (VFR) aircraft
that are not required to be under ATC
control. The objective of this proposal is
to substantially increase safety while
accommodating the legitimate concerns
of air space users.

DATES: Comments must be received on
or before May 5, 1980.

ADDRESSES: Send comments on the *
proposal in triplicate to: Director, FAA
Southern Region, Attention: Chief, Air
Traffic Division, Docket No. 18605/79—
ASO-66, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Ga. 30320.

The docket for this action may be
examined at the office of the Regional
Air Traffic Division, FAA Regional
Headquarters, 3400 Whipple St., Room
848, East Point, Ga., 30344, or at the FAA
Office of the Chief Counsel, Rules
Docket (AGC-24), Room 9186, 800
Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Mr. Clifford C. Monteau, Airspace and
Procedures Branch, Air Traffic Division,
(ASO-530), Southern Region, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Ga. 30320, telephone:
(404) 763-7866.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Communications should identify the
regulatory docket number and be
submitted in triplicate to the Director,
Southern Region, Attention: Chief, Air
traffic Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Ga., 30320. All communications received
on or before May 5, 1980 will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the FAA Regional and
Headquarters Rules Dockets for
examination by interested persons.

Commenters wishing to have the FAA
acknowledge receipt of their comments
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submitted in response to this notice
must submit with those comments a self-
addressed, stamped postcard on which
the following statement is made:
“Comments to Docket Number 18605/
79-AS0-66." The postcard will be date/
time stamped and returned to the
commenter.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

Prior Public Participation

The Proposal contained in this notice
was preceded with broad and helpful
public participation with the FAA in
considering the development of an
airspace description for a TCA that is
responsive to the need to increase safety
and to the needs of both transient and
local aircraft operators who might be
affected. Initially, numerous meetings
were held with known local groups to
receive and discuss their needs and
views for the preliminary TCA
configuration. After those local
meetings, a tentative TCA configuration
was prepared for further public
discussion at a subsequent local
informal airspace meeting. An extensive
publicity effort was made to invite all
interested persons to participate in
various meetings. In addition to
published notices, notice was given
through bulk mailings of notices to
hundreds of persons believed to have an
interest in the proposal, through posting
of notices in airports, and through press,
radio, and TV coverage. As a result of
those meetings, further adjustments to
TCA configurations have been made
and are reflected in the configuration
proposed in this notice. An additional
opportunity for public participation is
provided by this notice to ensure full
consideration of public concerns at any
stage of the rulemaking process. Based
on the public participation and other
available data, several locations that
were originally included among the 44
candidates for new TCAs have been
dropped from further consideration.
Other locations may be dropped later if
commensurate levels of safety can be
sustained without TCA designations or

operational requirements do not justify
such designations.

Background: The Need for Increased
Positive Control in Terminal Airspace

The takeoff and landing phases of
flight result in the concentration of
inflight aircraft in a relatively limited
volume of airspace surrounding an
airport. The number of aircraft per unit
volume of airspace at a specific instant
of time is a function of the number of
aircraft using that airport and its
proximity to one or more adjacent
airports that share or abut that airspace.
As air traffic activity at an airport
increases, the need for increasingly
precise control of aircraft and protection
of airspace from unknown aircraft -
becomes essential for continued safe
operations. The FAA has developed a
spectrum of air traffic procedures which,
when coupled with precision
navigational aids, airport surveillance
radar facilities, automated radar data
processing capability, and a highly
skilled work force, forms a
comprehensive system to provide safe
and efficient flight operations at all
controlled airports.

The scope of services range from
simple suggested airport traffic flows at
lowest density airports, to terminal
control areas at the busiest airports
which provide positive controlled
airspace. Within the latter, all aircraft
are subject to specific operating rules
and avionics equipment requirements.

The FAA is proposing to take action
to extend or enhance the application of
these proven control techniques and
hardware subsystems to more airports
to assure greater protection of air traffic
in the airspace regions most commonly
used by passenger-carrying aircraft.

An analysis of the need for extending
the ability of ATC to separate visual
flight rules (VFR) aircraft and
instrument flight rules (IFR) aircraft in
terminal airspace is contained in the
Administrator's Plan for Enhanced
Safety which announced FAA's intent to
propose, for public comment,
establishment of 44 new Group Il TCAs,
and the vertical and lateral enlargement
of the 20 previously established TCAs.
This proposal to establish a Group Il
TCA at the Tampa International Airport
is in accordance with that plan.

Near Midair Collisions in Terminal
Airspace

The FAA experience since the
establishment of mandatory TCAs and
voluntary Terminal Radar Service Areas
indicates that, in terminal airspace, ATC
control of VFR aircraft reduces the
potential for hazardous traffic conflicts.
A comparison of periods before and

after the establishment of terminal
control areas and terminal radar service
areas is instructive. In 1968, the FAA
conducted an extensive study of near
midair collision hazard in the U.S.
airspace. The results of this study were
published in the “Near Midair Collision
Report of 1968," July, 1969. A major
portion of the report was devoted to the
collision potential in terminal airspace.
For the year 1968 (which preceded the
establishment of terminal control areas),
the report concluded that, for the
airports now served by terminal control
areas, there were 271 incidents reported
as “hazardous” to flight. In response to
that study, since 1970, 21 terminal
control areas were established. For the
fiscal years 1975, 1976, and 1977, there
were a total of 64 reported near midair
collisions (NMACs) in these terminal
control areas. For comparison purposes,
this translates into an average of
approximately 20 reported incidents per
year, under TCA requirements, in
contrast with the 271 incidents for the
year 1968. These figures are not
conclusive indicators of the absolute
numbers of incidents, but are viewed as
pointing toward the critical relationship
between the absence of control of all
aircraft and the likelihood of hazardous
traffic conflicts in terminal airspace. As
a result of public comments, in response
to Notice No. 78-19 (44 FR 1322, January
4, 1979), questioning the adequacy of
FAA's near midair collision information,
a comprehensive review of that
information has been undertaken.

The Tampa terminal area contains
eight civil public use airports, having a
total of 895 based aircraft, and MacDill
Air Force Base (AFB), a major military
installation. In fiscal year 1978, Tampa
Tower recorded 372,532 instrument
operations. The three airports with FAA
operated control towers in the area
generated a total of 506,110 airport
operations in fiscal year 1978 and this
combined total is forecast to reach
620,000 operations by 1985. The
complexity of aeronautical activity in
the area is increased as the result of
airport proximity. MacDill AFB and
Tampa International Airport are 6.5
nautical miles (NM) apart. Peter O.
Knight Airport is approximately 4.5 NM
northeast of MacDill and directly
aligned with Runway 4/22. St.
Petersburg-Clearwater International
Airport is within 7.25 NM of Tampa
International Airport. Beyond the
geographic arrangement of airports in
the Tampa area and the overall traffic
density, complexity is further increased
as the result of high speed turbojet
aircraft, both military and civil, mixing
with slower, propeller driven aircraft.
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The “Highest Degree” of Air
Transportation Safety

The near midair collision statistics
cited above indicate that, for all classes
of users of terminal airspace, the
furnishing of separation service by ATC,
in addition to the duty of pilots; to see
and avoid each other, can result in a
higher level of air traffic safety. For the
missions of air carrier passengers who
enter and leave the major air terminals
each year, the Congress has directed
that the highest feasible degree of safety
be achieved. The FAA believes that the
continued presence of a “mix" of ATC
controlled aircraft and uncontrolled VFR
aircraft can interfere unnecessarily with
this high safety objective.

The congressional mandate is clear
with respect to the high level of safety
intended for passengers in air
transportation. Section 601 of the
Federal Aviation Act of 1958 requires
that the FAA give full consideration to
the duty resting on air carriers to
perform their services with the “highest
possible degree of safety in the public
interest . . ." This Congressional
concern for air transportation, as a
distinct class to be protected, was
restated in the Airline Deregulation Act
of 1978 (Pub: L. 95-504, October 24, 1978)
which amended Section 102 of the
Federal Aviation Act of 1958 to
emphasize the “dedication of the
Congress to the furtherance of the
highest degree of safety in air
transportation and air commerce, and
the maintenance of the safety vigilance
that has evolved within air
transportation and air commerce and
has come to be expected by the
traveling and shipping public" (49 U.S.C.
1302(a)). The Airline Deregulation Act of
1978 also directed the Secretary of
Transportation (“Secretary”) to
complete a thorough review of the safety
regulations applicable to air carriers in
order to ensure that “all classes of air
carriers are providing the highest level
of safe, reliable air transportation to all
the communities served by those air
carriers.” The Administrator is directed
to respond to the Secretary's review by
promulgating regulations that may be
needed to “maintain the highest
standard of safe, reliable air
transportation in the United States.” The
“highest standard of safety in air
transportation” is also stressed in
relation to annual reports to be
submitted to the Congress by the
Secretary beginning not later than
January 31, 1980 (new Section 107 of the
Federal Aviation Act of 1958, as
amended by the Airline Deregulation
Act of 1978). The orderly and extensive
expansion of positive controlled

airspace, including the proposal in this
notice, would ensure that the system-
wide capability of the FAA to assure
separation protection for air carrier
passengers remains commensurate with
the encouragement and growth of a
vigorous, safe and efficient air
transportation system under the new
act.

Building on Past Programs

While the TCA action described
herein is proposed as part of the
Administrator’s Plan for Enhanced
Safety, it follows, and is a logical
extension of, programs that first gained
momentum in 1962. That year, initiating
many years of pilot participation in
terminal radar service programs, such a
program was established at Atlanta to
solve communications workload
problems and assist in aircraft
sequencing. This was followed by a
similar program at Merced Air Force
Base, Calif., in 1965. THis service was
gradually extended until 1970, when the
National Terminal Radar Program
signalled a major expansion of ATC
separation service following the 1968
Near Midair Collision Report (discussed
below). Beginning with the Terminal ;

~Radar Service Area (TRSA) at }

Nashville, a total of 86 nonregulatory
TRSASs covering 105 airports were )
established under that program, the last
being the Peoria TRSA in 1978. The
safety enhancement program includes
the proposed addition of 80 new TRSAs
in phases ending in 1983.

In addition to these nonregulatory
programs, the 1970 National Radar
Program initiated the regulatory
development of TCAs, also in response
to the 1968 Near Midair Collision
Report. The TCA concept, as a
regulatory means of providing positive
control in terminal airspace, was added
to the Federal Aviation Regulations in
Amendments 71-8 and 91-78, which
were published in the Federal Register
(35 FR 7782) on May 21, 1970, to be
effective on June 25 of that year. Those
amendments, which defined the nature
and operational aspects of TCAs,
followed extensive public comment in
response to Notice No. 6941, issued on
September 30, 1969, (34 FR 15252); 22
public meetings; and a supplemental
notice of proposed rulemaking (Notice
No. 69-41B) issued on March 11, 1970,
(35 FR 4519). That regulatory history led
to the issuance of § 71.12 of Part 71 of
the Federal Aviation Regulations, under
which TCAs are issued, and § 91.90 of
Part 91 of the Federal Aviation
Regulations, which describes the
equipment and operating rules for a
TCA. The TCA action proposed in this
notice is issued under § 71.12 and

incorporates, without changing, the
provisions of § 91.90. While the safety
enhancement plan identifies 44 new
locations for possible Group Il TCAs,
the legal basis for, and description of,
the TCA concept was established under
these 1970 amendments to Parts 71 and
91. That regulatory concept would not
be changed by this notice. It is to be
noted that the 44 locations were only
proposals. Each site is being evaluated
on its own merits. In fact, the FAA's
analysis to date has led to dropping the
following cities from the original list—
Des Moines, lowa; El Paso, Texas;
Jacksonville, Florida; Lihue, Hawaii; Salt
Lake City, Utah; and Tucson, Arizona,
The evaluation is continuing with the
very real possibility that other cities
may be dropped, even before the
issuance of a notice of proposed
rulemaking.

National Benefits

The Plan or Enhanced Safety contains
an analysis of the safety increases, in
terms of passengers protected, that were
expected to result from the
establishment of the 44 new TCAs
originally-under consideration. Six of
those proposed sites are na longer under
consideration at this time. However, if
all of those TCAs were established the
original analysis indicates that the
percentage of air carrier enplaned
passengers protected by mandatory
ATC separation, compared with the 21
TCAs in existence in January 1978,
would rise from 62 percent to 87 percent.
In addition, those TCAs would expand
the protected commuter passenger
enplanements from 38.5 percent to 49.7
percent (in the contiguous 48 states).
While those figures have been reduced
because of the reduction of the number
of candiate sites, the increased
protection at the remaining locations is
still substantial. This is during a period
in which substantial increases in total
enplanements are forecast for both
classes of air transportation, with
annual air carrier and commuter air
carrier enplanements expected to
exceed 418 million and 14 million,
respectively, by 1988,

Parallel increases are also expected
for general aviation. For this large and
expanding class, the numbers of aircraft,
and the total operations, are forecast to
increase by more than 60 percent
between 1977 and 1989. In addition,
manufacturing trends indicate that
increasing proportions of the general
aviation fleet are being purchased with
equipment intended for operation in the
busy terminal airspace in which the
“mix" of controlled and uncontrolled
aircraft has been identified as a
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common factor in reported near midair
collisions.

For all classes of airspace user,
therefore, the FAA believes that the
extensive expansion of TCAs at the
remaining proposed sites would
significantly increase the ability of ATC
to provide an effective, additional
margin of safety to that furnished by the
pilot's duty to see and avoid other
aircraft.

Local Benefits

The establishment of a Group II TCA,
as proposed in this notice, would make
a meaningful contribution to the
systemwide increase in safety. During
the 12 month period ending December
31, 1978, Tampa International Airport
enplaned 3,360,842 passengers. This was
1.54 percent of the national enplaned
passengers for the 12 month period
ending June 30, 1978. The passenger total
for Tampa is forecast to rise to 4,200,000
by 1985. Tampa Tower recorded 217,162
aircraft operations in fiscal year 1978
with 248,000 forecast by 1985. MacDill
AFB reported 81,025 aircraft operations
for the 12month period ending March 1,
1979, and has announced replacement of
78 F—4 with 106 F-16 aircraft by 1281.
Establishment of the Tampa TCA, as
proposed, would by itself increase to
63.5 the percentage of all enplaned
passengers that would receive full
benefits of mandatory positive control in
terminal airspace,

Economic Impacts

The FAA is committed to ensuring
that the costs of establishing the Tampa,
Florida, TCA are considered before final
regulatory decisions are made. Since
these costs may affect other TCA
proposals announced in the Plan for
Enhanced Safety, a comprehensive
economic assessment, covering the
entire program as-described in that plan,
was made available to those in
attendance at the informal airspace
meeting on March 20, 1979, held at the
Tampa Golf and Racquet Resort, Tampa,
Florida, and is in the Regional and
Washington dockets for public
comment. The assessment included
systemwide assumptions concerning the
impact of all 44 proposed TCAs,
including the Tampa, Florida, TCA
proposal. Since six of the original sites
are no longer under current
consideration, the cost impact
systemwide is even less but the
underlying assumptions are still valid as
applied to the remaining candidate sites.
In addition, to determine whether these
general assumptions are valid for the
particular TCA airspace description
proposed for Tampa, Florida, the FAA
has prepared a detailed addendum to

the broad national study. This regional
economic assessment is appended to the
national assessment and is also in the
Regional and Washington dockets.
Public comment on these economic
assessments is invited.

Environmental Impacts

In a manner similar to that described
above for the national and local
economic assessments, an
environmental assessment has been
prepared which addresses the overall
national environmental assessment
effect of the 44 proposed TCAs. This
assessment addresses the aircraft noise,
aircraft emissions, and fuel consumption
impacts of the program as a whole, and
concludes that these impacts would not
significantly affect the quality of the
human environment. This national
assessment was also made available to
those in attendance at the March 20,
1979, informal airspace meeting and is in
the Regional and Washington dockets.
In addition, like the economic study, this
programwide assessment has been
supplemented with an environmental
assessment, responding to the site-
specific impacts of the Tampa, Florida,
TCA &roposal. This local asséssment-is
in both docksts for public comments.
This will assist the Adminietrator in
evaluating local and national
environmental impacts before decisions
are made concerning the proposed TCA.
Public comment on these environmental
assessments is invited.

Airspace Outside the United States

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in
consonance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices,

Applicability of International .
Standards and Recommended Practices
by the Air Traffic Service, FAA, in areas
outside domestic airspace of the United
States, is governed by Article 12 of and
Annex 11 to the Convention on
International Civil Aviation, which
pertain to the establishment of air
navigational facilities and services
necessary to promote the safe, orderly,
and expeditious flow of civil air traffic.
Their purpose is to ensure that civil
flying on international air routes is
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAO, wherein air
traffic services are provided and also

* configuration was adjusted and

whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices to civil aircraft
in a manner consistent with that
adopted for airspace under its domestic
jurisdiction.

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standard and
Recommended Practices. As a
contracting state, the United States
agreed by Article 3(d) that its state
aircraft will be operated in international
airspace with due regard for the safety
of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace
outside the United States, the
Administrator has consulted with the
Secretary of State and the Secretary of
Defense in accordance with the
provisions of Executive Order 10854,

The Proposed Terminal Control Area

The airspace description for the
proposed TCA action In this notice was
developed by the FAA Southern Region
in consultation with the affected users
to mininifze the potential impact of the
proposal. In order to ensure that the
airspace users of the Tampa area were
given an'opportunity to participate in
the early, development stages of the
TCA, Tampa Tower personnel
conducted 39 informal planning
meetings and discussions with
interested persons at various locations
in the Tampa area including adjacent
locations, Sarasota and Lakeland. A
