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to collect data from educational agencies or
institutions during school year 1979-80; comments
by 2-29-80

Clean Air EPA issues proposed amendments to
regulations concerning review of new and modified
sources of air pollution; comments by 2-29-80

Corporate Liquidations for Involuntary
Conversion Treasury/IRS issues proposed
regulations relating to election to extend 12-month
period; comments and request for hearing 3-31-80

Temporary Income Tax Treasury/IRS issues
regulations relating to option to capitalize or deduct
intangible drilling and development costs in case of
wells drilled for geothermal deposit; effective
10-1-78, comments and request for hearing 3-31-80
(2 documents)

Section 8 Housing Assistance HUD/FHC issues
regulations revising the program; effective 2-29-80
(Part II of this issue)

Federal Credit Unions NCUA issues proposed
regulations on gross income, risk assets, and liquid
assets; comments by 3-30-80

Warehouse Regulations USDA/AMS issues
regulations to provide rules of practice which will
be consistent and uniform throughout the
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the Study of Ethical Problems in Medicine and
Biomedical and Behavioral Research

Average Loan Rates USDA/CCC sets forth the
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and sorghum loan rates; effective 1-8-80

Sunshine Act Meetings

Separate Parts of This Issue

Part I, HUD/FHC
Part lll, Interior/OSMRE
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Presidential Documents

Title 3—
The President

[FR Doc, 80-3141
Filed 1-28-80; 3:55 pm]
Billing code 8195-01-M

Proclamation 4718 of January 28, 1980

Save Your Vision Week, 1980

By the President of the United States of America

A Proclamation

Good vision, like good health generally, contributes much to the enjoyment of
life. Our ability to see affects how we learn, how we work and play, how we |
relate to others, and how well we are able to function in an increasingly
complex society. Yet most people take good eyesight for granted. Just as we
have come to recognize the need to take a more active role in maintaining the
health of our bodies through diet and exercise, we should also take time to
consider what can be done to take care of our eyes and to protect our vision.
With proper care and attention, many of the serious eye problems that affect
both young and old can be prevented.

Prevention of eye disease begins even before birth with adequate nutrition
and prenatal care for the mother. During early childhood and later in life,
periodic eye examinations can reveal certain potentially blinding eye condi-
tions early enough to permit successful treatment. This is particularly true in
families where there is a history of glaucoma or in people who have diabetes.
With professional eye care, it is even possible to restore sight to some people
who are already blind or to help those with partial sight make the most of
their remaining vision.

In addition to obtaining professional eye care when needed, each of us must
take responsibility for protecting our eyes from injury. Protective eyeglasses or
safety goggles should be worn in hazardous situations at work and while
participating in many recreational activities. In the home, precautions should
be taken to avoid injury to the eyes from household products, appliances, and
cosmetics.

To increase awareness of the importance of good vision and of the ways in
which we can help to preserve our eyesight, the Congress, by joint resolution
approved December 30, 1963 (77 Stat. 629, 36 U.S.C. 169a), has requested the
President to proclaim the first week of March of each year as Save Your
Vision Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby designate the week beginning March 2, 1980, as Save Your
Vision Week. I urge all Americans to participate in the observance of this
period by pausing to consider what they can do to take care of their eyes. I
invite vision care professionals, the communications media, educators, and all
public and private organizations that support sight conservation to participate
in activities that will teach Americans about eye care and encourage them to
take steps to preserve and make the most of their vision.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth day
of January, in the year of our Lord nineteen hundred eighty, and of the
Independence of the United States of America the two hundred and fourth.

oy (ZA
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
u.s.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 101, 102, 103, 104, 106,
107, 108, and 111

Cotton Warehouses; Grain
Warehouses; Tobacco Warehouses;
Wool Warehouses; Dry Bean
Warehouses; Nut Warehouses; Sirup
Warehouses; and Cottonseed .
Warehouses; Procedure in Hearings

AGENCY: Agricultural Marketing Service.
ACTION: Final Rule.

SuMMARY: This action will recognize in
the regulations issued under the U.S.
Warehouse Act the applicability of the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151). The purpose generally is to
provide Rules of Practice which will be
consistent and uniform throughout the
Department of Agriculture for like
situations.

EFFECTIVE DATE: January 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Dr. Orval Kerchner, Chief, Warehouse
Development Branch, Warehouse
Division, Agricultural Marketing
Service, Department of Agriculture,
Washington, D.C. 20250 (202-447-3821).
SUPPLEMENTARY INFORMATION: Notice is
hereby given in accordance with the
administrative procedure provisions in 5
U.S.C. 553, that the Agricultural
Marketing Service (AMS), pursuant to
the authority conferred by section 28 of
the U.S. Warehouse Act (7 U.S.C. 268,
hereinafter the *Warehouse Act"), is
amending the warehouse regulations for
the storage of cotton, grain, tobacco,
wool, dry bean, nut, sirup and
cottonseed appearing in Parts 101, 102,
103, 104, 106, 107, 108 and 111
respectively of Subchapter E of Chapter

I in Title 7 of the Code of Federal
Regulations (7 CFR Parts 101, 102, 103,
104, 106, 107, 108, and 111).

The Act authorizes opportunities for
hearings in connection with suspension
or revocation of "“any license issued to
any person to inspect, sample, or
classify, or to weigh any agricultural
product or products under this Act”, and
“any license to any warehouseman
conducting a warehouse under this Act,
for any violation of or failure to comply
with any provision of this Act or of the
rules and regulations made hereunder,
or upon the ground that unreasonable or
exorbitant charges have been made for
services rendered.” Relevant regulations
were promulgated and now are in effect
for each of the commodities named
herein and each of the commodity
regulations also contains a regulation
describing procedures for such hearings
when requested. The regulations
describing procedures for such hearings
now have been made ineffective by the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151). The purpose of these
amendments than is to conform the
subject regulations to the Rules of
Practice prescribed by the Secretary.

These amendments do not have any
force and effect with reference to (1)
actions expressly authorized by the Act
or regulations to be taken without an
opportunity for such a hearing, (2)
actions involving the denial or the
temporary suspension of a license, the
refusal to renew a license that has
expired, or the refusal to return a license
that was suspended for a period that has
expired, (3) actions involving
arbitrations or appeal inspection
procedures and/or services, or (4) any
other actions which heretofore have
been taken by the Secretary or his
delegate as an exercise of
administrative authority. Authority for
such actions will continue to be vested
in the Secretary and/or his delegate.
The sole purpose of these amendments
is by regulation to recognize the Rules of
Practice Governing Formal Adjudicatory
Administrative Proceedings Instituted
by the Secretary under various Statutes
(7 CFR 1.130-1.151) as applicable to any
hearings resulting from actions taken
under section 12 and 25 of the Act and
relevant regulations.

Said regulations, therefore, are
amended to read:

PART 101—COTTON WAREHOUSES
1. Section 101.89 is revised to read:

§ 101.89 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 102—GRAIN WAREHOUSES
2. Section 102.99 is revised to read:

§ 102.99 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 103—TOBACCO WAREHOUSES
3. Section 103.78 is revised to read:

§ 103.78 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 104—WOOL WAREHOUSES
4, Section 104.72 is revised to read:

§ 104.72 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 106—DRY BEAN WAREHOUSES
5. Section 106.80 is revised to read:
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§ 106.80 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 107—NUT WAREHOUSES
6. Section 107.81 is revised to read:
§ 107.81 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 108—SIRUP WAREHOUSES
7. Section 108.73 is revised to read:
§ 108.73 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

PART 111—COTTONSEED
WAREHOUSES

8. Section 111.84 is revised to read:
§ 111.84 Procedure in hearings.

Hearings under the Act or the
regulations in this part, except those
relating to appeals or arbitrations shall
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Administrative
Proceedings Instituted by the Secretary
under various statutes (7 CFR 1.130-
1.151).

Because these amendments codify
existing law and deal with rules of
internal agency practice, the Department
is satisfied that the notice and comment
provisions of the Administrative
Procedure Act 5 U.S.C. 553(b) do not
apply to these amendments.

(August 11, 1918, ch. 313, part C, Sec. 28, 39
Stat. 490 (7 U.S.C. 268))

Done at Washington, DC, January 25, 1980.
William T. Manley,
Deputy Administrator, Marketing Program
Operations.
[FR Doc. 80-2951 Filed 1-29-80; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 282, 299 and 499

Service Forms; Current Edition Dates
and Purchase Information

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This order amends the
regulations of the Immigration and
Naturalization Service to include current
edition dates of Service forms, to add
new forms to the listing of forms
available for purchase from the
Government Printing Office (GPO) and
to include the GPO stock numbers and
prices of all Service forms which may be
purchased from the Superintendent of
Documents, GPO. It also provides for
the furnishing of Service forms gratis to
Voluntary Agencies which are
participating in the Service Outreach
Program. These amendments are being
made to advise the public of the current
edition dates of certain Service forms,
and to facilitate obtaining of forms from
the Government Printing Office by
individuals and by private and
voluntary organizations.
EFFECTIVE DATE: January 30, 1980.
FOR FURTHER INFORMATION CONTACT:
Kenneth A. Cooper, Management Analysis
Officer, Immigration and Naturalization
Service. Telephone: (202) 633-3291 or
James G. Hoofnagle, Jr., Instructions Officer,

Immigration and Naturalization Service.
Telephone: (202) 633-3048.

SUPPLEMENTARY INFORMATION: This
order amends 8 CFR 282.1, 8 CFR 299.1,
.2, .3 and .4, and 8 CFR 499.1.

I. Amendment to 8 CFR 282.1

Existing 8 CFR 282.1 sets forth a list of
forms which the Superintendent of
Documents is authorized to print and
sell to the public, which are prescribed
for use in Subchapter B of Chapter I of
Title 8 of the Code of Federal
Regulations. This listing has generally
been duplicated in 8 CFR 299.3. Since we
are expanding the listing of forms in 8
CFR 299.3 which are available for
purchase, and in order to eliminate
duplication of regulations, the listing of
specific forms will be eliminated from 8
CFR 282.1 and the section will be
revised to include a cross reference to 8
CFR 299.3.

1I. Amendments to 8 CFR 299.1

8 CFR 299.1 is amended by adding
Forms G-639, G-652, G-657, and G-658
to the listing. Form CDC 4.417 (11-74) is

added to the listing and Form HSM-240
is deleted. Forms 1-20 and I-95 are
redesignated I-20AB and [-95AB,
respectively. Listing for Form 1-324 is
amended to read I-342. Revised edition
dates are provided for the following
forms: AR-11; G-325C; G-641; 1-39; I-53;
1-90; 1-94; 1-122; 1-126; I-129F; 1-140; I-
181; 1-196; [-221S; 1-246; 1-256A; 1-286; -
290B; 1-342; 1-485; 1-485A; 1-485C; 1-506;
1-538; 1-539; 1-600; I-601 and I-612.

I1II. Amendments to 8 CFR 299.2

8 CFR 299.2 will be amended by
adding a new paragraph (c) to provide
that voluntary agencies participating in
the Service Outreach Program may
receive the forms gratis upon written
request to the appropriate regional
commissioner.

IV. Amendments to 8 CFR 299.3

8 CFR 299.3 will be amended to
include the Government Printing Office
Stock Control Numbers and prices of all
forms which may be purchased from
GPO. The list will be expanded to
include forms used under the nationality
regulations contained in Subchapter C of
the Service regulations. The following
forms will be added to this listing: G-
641; 1-90; I-129F; 1-134; 1-506; 1-526; 1-
538; 1-539; 1-570; 1-600; N-300; N-400; N-
402; N-426; and N-600.

V. Amendment to 8 CFR 299.4

Existing 8 CFR 299.4 contains a
requirement that Forms 1-94 which are
reproduced or printed by private

. individuals or concerns, must be serially

numbered. The Service has reexamined
the need for and use of this serial
number. In addition, we are also
cognizant of the fact that the numbering
process increases the cost of
reproducing the form. Based on our
determination that the serial number is
no longer needed, and our desire to
reduce the cost of printing and
reproduction of this form, the regulation
will be amended to delete the
requirement that Forms 1-94 be serially
numbered.

VI. Amendments to 8 CFR 499.1

8 CFR 499.1 will be amended by:

a. Adding Forms G-639, G-652, G-657
and G-658 to the listing;

b. revising the parenthetical
descriptions following Forms N-402 and
N-407 to delete reference to sec. 323 of
the Act;

c. including current edition dates for
Forms G-641; N-3; N-305; N-400; N-402;
N-405; N-407; N-408; N-455; N-462A; N-
470; N-565; and N-600.

In the light of the foregoing, Chapter |
of Title 8 of the Code of Federal
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Regulations is hereby amended as set
forth below:

PART 282—FORMS FOR SALE TO
PUBLIC

1. Section 282.1 is revised to read as
follows:

§282.1 Forms printed by the Public
Printer.

The Public Printer is authorized to
print for sale to the public, the forms
listed in § 299.3 of this chapter.

* * * - *

PART 299—IMMIGRATION FORMS

2. Section 299.1 is amended by adding
certain forms and their edition dates to
the listing, and by including the current
edition dates of certain other forms, as
set forth below:

§299.1 Prescribed forms.

* * * * *

Form No., Title and Description
* * - » *

AR-11 (3-21-79) Alien's Change of Address
Card.

* * - -

CDC 4.417 (11-74) (Formerly HSM~240 or
PHS-124) Medical Certificate,

* - * * *

G-325C (5-1-79) Biographic Information,

G-639 (7-25-77) Application for a Search of
the Records of the Immigration and
Naturalization Service Under the Freedom of
Information Act (5 U.S.C. 552).

G-641 (8-2-78) Application for Verification
of Information from Immigration and
Naturalization Records.

G-652 (2-1-78) Affidavit of Identity.

G-657 (8-9-78) Privacy Act Information
Request.

G-658 (11-1-75) Record of Information
Disclosure (Privacy Act).

- * " * *

[-20AB (4-1-76) Certificate of Eligibility
(For Nonimmigrant *F-1" Student Status).

. . L - *

1-39 (9-22-78) Decision of the Immigration
Judge.
1-53 (1-1-80) Alien Address Report.

L - * - *

1-90 (5-31-78) Application by Lawful
Permanent Resident Alien for Alien
Registration Receipt Card, Form 1-151.

* * * * *

1-94 (6-1-79) Arrival-Departure Record.
I-95AB (9-1-64) Crewman's Landing
Permit,

* . . * -

1-122 (5-4-79) Notice to Applicant for
Admission Detained for Hearing before
Special Inquiry Officer.

1-126 (6-26-78) Report of Status by Treaty
Trader or Investor.

. - * - *

1-129F (9-29-78) Petition to Classify Status
of Alien Fiance or Fiancee for for Issuance of
Nonimmigrant Visa.

* - * * -

1-140 (3-1-78) Petition to Classify
Preference Status of Alien on Basis of
Profession or Occupation.

* * * * *

1-181 (4-1-77) Memorandum of Creation of
Record of Lawful Permanent Residence.
* * * - Ll

1-196 (9-9-78) Application for U.S. Citizen
Identification Card.

1-197 (5-1-76) U.S. Citizen ldentification
Card.

* - * - . *

1-221S (8-1-77) Order to Show Cause,
Notice of Hearing, and Warrant for Arrest of
Alien.

* * - * *
1-246 (2-15-78) Application for Stay of
Deportation.

1-256A (12-7-77) Application for
Suspension of Deportation.
- * * * *

1-286 (4-1-79) Notification to Alien of
Conditions of Release or Detention.
* L 3 - > -

1-290B (1-30-78) Notice of Appeal to
Regional Commissioner.

* * * - »

1-342 (4-25-79) Determination of the
Immigration Judge with Respect to Custody.

* * * " -

1-485 (5-1-79) Application for Status as
Permanent Resident.

1-485A (5-1-79) Application by Cuban
Refugee for Permanent Residence.

1-485C (8-9-78) Application for Creation of
a Record of Lawful Admission for an
Indochina Refugee.

* - * * *

1-506 (9-12-77) Application for Change of
Nonimmigrant Status.
* * * * -

1-538 (9-12-77) Application by
Nonimmigrant Student (F-1) for Extension of
Stay, School Transfer or Permission to
Accept or Continue Employment,

1-539 (9-12-77) Application to Extend Time
of Temporary Stay.

1-566 (9-21-79) Application for
Employment by a (G—4) spouse or Unmarried
Son or Daughter of an Official of an
International Organization. ;

- - - - *

1-600 (10-20-78) Petition to Classify
Orphan as an Immediate Relative.

1-801 (9-2-78) Application for Waiver of
Grounds of Excludability under Section 212
(g). (h), or (i) of the Immigration and
Nationality Act.

1-612 (9-5-78) Application for Waiver of
the Foreign Residence Requirement of
Section 212(e) of the Immigration and
Nationality Act, as amended.

- - - - *

3. Section 299.2 is amended by adding
new paragraph (c) to read as set forth
below:

§ 299.2 Lawful admission for permanent
residence. .
* * * * *

(c) Voluntary agencies (VOLAGS)
participating in the Outreach Program of
the Service who make written request to
the Regional Commissioner for the
geographic location of the requester may
be furnished Service forms gratis in the
volumes requested.

- - * * -

4. Section 299.3 is revised as set forth

below:

§ 299.3 Forms available from the
Superintendent of Documents.

The immigration and naturalization
forms indicated below may be obtained
upon prepayment from the
Superintendent of Documents,
Washington, D.C. 20402.

Form No. GPO stock No. (S/N) Price per 100/pad
S/N 027-002-00218-1 $5.00/100
S/N 027-002-00170-2 7.25/100
S/N 027-002-00199-1 7.25/100
S/N 027-002-00162-1 7.25/100
S/N 027-002-00023-8 5507100
S/N 027-002-00124-9 1.10/pad
S/N 027-002-00226-1 4.25/100
S/N 027-002-00081-1 3.75/100
S/N 027-002-00161-3 5.50/100
S/N 027-002-00201-6 5.50/100
S/N 027-002-00224-5 10.00/100
S/N 027-002-00222-9 10.00/100
S/N 027-002-00190-7 5.25/100
S/N 027-002-00223-7 8.00/100
S/N 027-002-00203-2 7.25/100
S/N 027-002-00142-7 3.50/pad
S/N 027-002-00211-3 7.75/100
S/N 027-002-00174-5 7.25/100
S/N 027-002-00173-7 5.35/100
S/N 027-002-00220-2 10.00/100
S/N 027-002-00229-6 10.00/100
S/N 027-002-00228-8 9.25/100
S/N 027-002-00229-9 8.50/100
S/N 027-002-00217-2 5.50/100
S/N 027-002-00232-6 8.00/100
S/N 027-002-00205-9 8.25/100

.. S/N 027-002-00192-3 7.25/100
S/N 027-002-00223-4 8.75/100

Prices are set by the Superintendent
of Documents, Government Printing
Office, and are subject to change
without notice.

A small supply of the above forms
shall be set aside by immigration
officers for free distribution and official
use.

5. Section 299.4 is amended by
revising the first sentence and deleting
the final two sentences. As amended,
§ 299.4 reads as follows:

§299.4 Reproduction of forms by private
parties.

All forms required for compliance
with the immigration and nationality
regulations which have been made
available for purchase by the
Superintendent of Documents may be
printed or otherwise reproduced by an
appropriate duplicating process by
private parties at their own expense.
Forms printed or reproduced by private
parties shall conform to the officially
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printed forms currently in use with
respect to size, wording and language,
arrangement, style and size of type, and
paper specifications. Such forms shall
be printed or otherwise duplicated in
black ink or dye that will not fade or
“feather” within 20 years.

PART 499—NATIONALITY FORMS

6. Section 499.1 is amended by adding
certain forms and their edition dates to
the listing, and by including the current
edition dates of certain other forms, as
set forth below:

§ 499.1 Prescribed forms.

. - * -

Form No., Title, and Description

G-639 (7-25-77) Application for a Search of
the Records of the Immigration and
Naturalization Service Under the Freedom of
Information Act (5 U.S.C. 552).

(G-641 (11-12-77) Application for
Verification of Information from Immigration
and Naturalization Records.

G-652 (2-1-78) Affidavit of Identity.

G-657 (8-9-78) Privacy Act Information
Request.

G-658 (11-1-75) Record of Information
Disclosure (Privacy Act).

- - * * -

N-3 (2-24-78) Requisition for Forms and
Binders.

- - - * »

N-305 (3-15-79) Form Letter Notifying
Alien that Form N-300 has been Forwarded
to the Clerk of the Court.

* L3 * * »

N-400 (9-1-78) Application to File Petition
for Naturalization.
* - * - -

N-402 (11-27-78) Application to File
Petition for Naturalization in Behalf of a
Child (under Sec. 322, Immigration and
Nationality Act).

* - - * -

N-405 (11-27-78) Petition for Naturalization
{under general provisions of the Immigration
and Nationality Act).

N-407 (10~1-78) Petition for Naturalization
(in behalf of a child, under Sec. 322,
Immigration and Nationality Act).

N-408 (4-5-79) Application to take Oath of
Allegiance and Form of such Oath (by a
woman formerly a citizen, under Sec. 324(c),
Immigration and Nationality Act, or the Act
of June 25, 1936, as amended).

- - - - *

N-455 (12-1-78) Application for Transfer of
Petition for Naturalization.

* - » * L

N-462A (6-6-78) Interrogatories in
Depositions of Witnesses.

N-470 (3-30-79) Application to Preserve
Residence for Naturalization Purposes (under
Sec. 316(b) or 317, Immigration and
Nationality Act).

* * - - -

N-565 (6-19-78) Application for a New

Naturalization or Citizenship Paper.

- - - - -

N-800 (12-1-78) Application for Certificate
of Citizenship.

(Sec. 103; 8 U.S.C. 1103)

The above amendments are issued
pursuant to 5 U.S.C. 552 as amended by
Pub. L. 93-502 (88 Stat, 1561) and the
authority contained in section 103 of the
Immigration and Nationality Act (8
U.S.C. 1103), 28 CFR 0.105(b) and 8 CFR
2.1, Compliance with the notice of
proposed rulemaking and delayed
effective date provisions of 5 U.S.C. 553
is unnecessary in this instance because
the amendments are editorial in nature
or relate to the printing requirements,
management and distribution of Service
forms to the public and/or
organizations,

Effective date: The amendments prescribed
in this order become effective on January 30,
1980.

Dated: January 24, 1980.

David Crosland,

Acting Commissioner of Immigration and
Naturalization.

[FR Doc. 80-2831 Filed 1-29-80; 8:45 am)

BILLING CODE 4410-01-M

DEPARTMENT OF STATE
22 CFR Part 51
[Departmental Regulation 108.785]

Persons Who May Be Included in One
Passport

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This revises the regulations
of the Department of State governing
persons eligible for inclusion in one
passport.
EFFECTIVE DATE: This rule is effective on
January 14, 1980.
ADDRESS: Anthony Saridakis, Office of
Citizenship Appeals and Legal
Assistance (PPT/C), Department of
State, 2201 C Street, NW., Washington,
D.C. 20520.
SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking to revise Part 51
was published in the Federal Register on
November 14, 1979 (42 FR 65600).
Interested persons were invited to
submit comments concerning the
revision by January 14, 1980. No
unfavorable comments were received;
therefore, the proposed revision is
adopted, without change, as set forth
below.:

Section 51.15(a) is revised to read as
follows:

§51.5 Persons who may be included in
one passport.

(a) The following persons may be
included in one passport:

(1) Children of the bearer under the
age of 13 years, including stepchildren
and adopted children;

(2) Brothers and sisters of the bearer
under the age of 13 years.

[b) L I
(Sec. 1, 44 Stat. 887; sec. 4, 63 Stat. 111, as
amended (22 U.S.C. 211a, 2658); E.O. 11295, 38
FR 10603; 3 CFR 1966-70 Comp., 507.)

Dated: January 14, 1980.
Barbara M. Watson,
Assistant Secretary for Consular Affairs.
[FR Doc. 80-3062 Filed 1-29-80; 8:45 am]
BILLING CODE 4710-06-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 5a

[T.D. 7669]

Option To Capitalize or Deduct
Intangible Drilling and Development
Costs in the Case of Wells Drilled for
any Geothermal Deposit

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document provides
Temporary Income Tax Regulations
relating to the option to capitalize or
deduct intangible drilling and
development costs in the case of wells
drilled for any geothermal deposit.
Changes to the applicable tax law were
made by the Energy Tax Act of 1978. In
addition, the rules contained in the
temporary regulations set forth in this
document also serve as a notice of
proposed rulemaking by which the rules
contained therein are proposed to be
prescribed as final regulations.

DATES: These temporary regulations are
effective for taxable years ending on or
after October 1, 1978, with respect to
geothermal wells commenced on or after
that date. Written comments and
requests for a public hearing must be
delivered or mailed by March 31, 1980.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-202-78), Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
David B. Cubeta of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3926).
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SUPPLEMENTARY INFORMATION:
Background

This document contains temporary
regulations under section 612 of the
Internal Revenue Code of 1954. The
temporary regulations are required to
implement section 402(a) and (e) of the
Energy Tax Act of 1978 (92 Stat. 3174).

The regulations promulgated in this
document are also proposed to be
prescribed as final Income Tax
Regulations (26 CFR Part 1) under
section 612 of the Internal Revenue
Code of 1954.

Waiver of Procedural Requirements of
Treasury Directive

The expeditious adoption of the
provisions contained in this document is
necessary because of the need for
immediate guidance to taxpayers
eligible for the option to deduct as
expenses intangible drilling and
development costs in the case of wells
drilled for any geothermal deposit. For
this reason, Jerome Kurtz, Commissioner
of Internal Revenue, has determined that
the provisions of paragraphs 8 through
14 of the Treasury Department directive
implementing Executive Order 12044
must be waived.

Comments and Requests for a Public
Hearing

Before adoption of the final
regulations proposed in this document,
consideration will be given to any
written comments that are submitted
(preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
regulations is David B. Cubeta of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, a new Part 5a,
Temporary Income Tax Regulations
under the Energy Tax Act of 1978, is
added to Title 26 of the Code of Federal
Regulations and the following temporary
regulations are adopted:

PART 5a—TEMPORARY INCOME TAX
REGULATIONS UNDER THE ENERGY
TAX ACT OF 1978

§ 5a.612-1 Charges to capital and to
expense In case of geothermal wells.

(a) Option with respect to intangible
drilling and development costs. In
accordance with the provisions of
section 263(c), intangible drilling and
development costs incurred by an
operator (one who holds a working or
operating interest in any tract or parcel
of land either as a fee owner or under a
lease or any other form of contract
granting working or operating rights) in
the development of a geothermal deposit
(as defined in section 613(e)(3) and the
regulations thereunder) may at the
operator’s option be chargeable to
capital or to expense. This option
applies to all expenditures made by an
operator for wages, fuel, repairs,
hauling, supplies, etc., incident to and
necessary for the drilling of wells and
the preparation of wells for the
production of geothermal steam or hot
water. Such expenditures have for
convenience been termed intangible
drilling and development costs. They
include the cost to operators of any
drilling or development work (excluding
amounts payable only out of production
or gross or net proceeds from
production, if such-amounts are
depletable income to the recipient, and
amounts properly allocable to cost of
depreciable property) done for them by
contractors under any form of contract,
including turnkey contracts. Examples of
items to which this option applies are all
amounts paid for labor, fuel, repairs,
hauling, and supplies, or any of them,
which are used—

(1) In the drilling, shooting, and
cleaning of wells,

(2) In such clearing of ground,
draining, road making, surveying, and
geological work as are necessary in
preparation for the drilling of wells, and

(3) In the construction of such
derricks, tanks, pipelines, and other
physical structures as are necessary for
the drilling of wells and the preparation
of wells for the production of geothermal
steam or hot water.

In general, this option applies only to
expenditures for those drilling and
developing items which in themselves
do not have a salvage value. For the
purpose of this option, labor, fuel,
repairs, hauling, supplies, etc. are not
considered as having a salvage value,
even though used in connection with the
installation of physical property which
has a salvage value. Included in this
option are all costs of drilling and
development undertaken (directly or
through a contract) by an operator of a

geothermal property whether incurred
by the operator prior or subsequent to
the formal grant or assignment of
operating rights (a leasehold interest, or
other form of operating rights, or
working interest); except that in any
case where any drilling or development
project is undertaken for the grant or
assignment of a fraction of the operating
rights, only that part of the costs thereof
which is attributable to such fractional
interest is within this option. In the
excepted cases, costs of the project
undertaken, including depreciable
equipment furnished, to the extent
allocable to fractions of the operating
rights held by others, must be
capitalized as the depletable capital cost
of the fractional interest thus acquired.

(b) Recovery of optional items, if
capitalized. (1) Items recoverable
through depletion: If the taxpayer
charges such expenditures as fall within
the option to capital account, the
amounts so capitalized and not
deducted as a loss are recoverable
through depletion insofar as they are not
represented by physical property. For
the purposes of this section the
expenditures for clearing ground,
draining, road making, surveying,
geological work, excavation, grading,
and the drilling, shooting, and cleaning
of wells, are considered not to be
represented by physical property, and
when charged to capital account are
recoverable through depletion.

(2) Items recoverable through
depreciation: If the taxpayer charges
such expenditures as fall within the
option to capital account, the amounts
80 capitalized and not deducted as a
loss are recoverable through
depreciation insofar as they are
represented by physical property. Such
expenditures are amounts paid for
wages, fuel, repairs, hauling, supplies,
etc. used in the installation of casings
and equipment and in the construction
on the property of derricks and other
physical structures.

(3) In the case of capitalized
intangible drilling and development
costs incurred under a contract, such
costs shall be allocated between the
foregoing classes of items specified in
paragraphs (b)(1) and (2) of this section
for the purpose of determining the
depletion and depreciation allowances.

(4) Option with respect to cost of
nonproductive wells: If the operator has
elected to capitalize intangible drilling
and development costs; then an
additional option is accorded with
respect to intangible drilling and
development costs incurred in drilling a
nonproductive well. Such costs incurred
in drilling a nonproductive well may be
deducted by the taxpayer as an ordinary
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loss provided a proper election is made
in the taxpayer's original or amended
return for the first taxable year ending
on or after October 1, 1978, in which
such a nonproductive well is completed.
The taxpayer must make a clear
statement of election under this option
in the return or amended return. The
election may be revoked by the filing of
an amended return that does not contain
such a statement. The absence of a clear
indication in such return of an election
to deduct as ordinary losses intangible
drilling and development costs of
nonproductive wells shall be deemed to
be an election to recover such costs
through depletion to the extent that they
are not represented by physicgl
property, and through depreciation to
the extent that they are represented by
physical property. Upon the expiration
of the time for filing a claim for credit or
refund of any overpayment of tax
imposed by chapter 1 of the Code with
respect to the first taxable year ending
on or after October 1, 1978 in which a
nonproductive well is completed, the
taxpayer is bound for all subsequent
years by his exercise of the option to
deduct intangible drilling and
development costs of nonproductive
wells as an ordinary loss or his deemed
election to recover such costs through
depletion or depreciation.

(c) Nonoptional items distinguished.
(1) Capital Items: The option with
respect to intangible drilling and
development costs does not apply to
expenditures by which the taxpayer
acquires tangible property ordinarily
considered as having a salvage value.
Examples of such items are the costs of
the actual materials in those structures
which are constructed in the wells and
on the property, and the cost of drilling
tools, pipe, casing, tubing, tanks,
engines, boilers, machines, etc. The
opfion does not apply to any
expenditure for wages, fuel, repairs,
hauling, supplies, etc., in connection
with equipment, facilities, or structures,
not incident to or necessary for the
drilling of wells, such as structures for
treating geothermal steam or hot water.
These are capital items and are
recoverable through depreciation.

(2) Expense items: Expenditures
which must be charged off as expense,
regardless of the option provided by this
section, are those for labor, fuel, repairs,
hauling, supplies, etc., in connection
with the operation of the wells and of
other facilities on the property for the
production of geothermal steam or hot
water.

(d) Manner of making election. The
option granted in paragraph (a) of this
section to charge intangible drilling and

development costs to expense may be
exercised by claiming intangible drilling
and development costs as a deduction
on the taxpayer’s original or amended
return for the first taxable year ending
on or after October 1, 1978, in which the
taxpayer pays or incurs such costs with
respect to a geothermal well commenced
on or after that date. No formal
statement is necessary. The exercise of
the option may be revoked by the filing
of an amended return that does not
claim such a deduction. If the taxpayer
fails to deduct such costs as expenses in
any such return, he shall be deemed to
have elected to recover such costs
through depletion to the extent that they
are not represented by physical
property, and through depreciation to
the extent that they are represented by
physical property. Upon the expiration
of the time for filing a claim for credit or
refund of any overpayment of tax
imposed by chapter 1 of the Code with
respect to the first taxable year ending
on or after October 1, 1978, in which the
taxpayer pays or incurs intangible
drilling and development costs with
respect to a geothermal well commenced
on or after that date, the taxpayer is
bound by his exercise of the option to
charge such costs to expense or his
deemed election to recover such costs
through depletion or depreciation for
that year and for all subsequent years.

(e) Effective date. The option granted
by paragraph (a) of this section is
available only for taxable years ending
on or after October 1, 1978, with respect
to geothermal wells commenced on or
after that date,

There is need for the immediate
guidance provided by the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue this Treasury decision with notice
and public procedure under subsection
(b) of section 553 of title 5 of the United
States Code or subject to the effective
date limitation of subsection (d) of that
section.

This Treasury decision is issued under
the authority contained in sections 263
and 7805 of the Internal Revenue Code
of 1954 (92 Stat. 3201; 26 U.S.C. 263; 68A
Stat. 917; 26 U.S.C. 7805).

Jerome Kurtz,
Commissioner of Internal Revenue.

Approved: January 16, 1980.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR Doc. 80-2944 Filed 1-29-80; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE

28 CFR Part 16
[AAG/A Order No. 43-80]

Exemption of Records Systems Under
the Privacy Act; Revocation of an
Exemption

AGENCY: Department of Justice, Law
Enforcement Assistance Administration
(LEAA). .

ACTION: Revocation Rule.

SUMMARY: As explained in the Notice
Section of today's Federal Register,
LEAA's Office of Audit and
Investigation is rescinding its system of
records entitled “General Investigative
System, JUSTICE/LEAA-003". This
notice was most recently published in a
Federal Register on September 30, 1977
and again in the Federal Register
document identified as the Privacy Act
issuances, 1978 Compilation, Volume II1.
It was originally published on August 27,
1975, along with a proposed rule to
exempt the system from subsections (d),
(e)(4) (G) and (H), and (f) of the Privacy
ct.

Because the system of records is
rescinded, paragraphs (a), (b), and (c) of
28 CFR 16.100 are unnecessary and are
being revoked.

DATES: Revocation of the exemption is
effective January 30, 1980.

ADDRESSES: Administrative Counsel,
Justice Management Division,
Department of Justice, 10th and
Constitution Avenue, N.W., Washington,
D.C. 20530.

FOR FURTHER INFORMATION CONTACT:

William J. Snider (202-633-3452).
Pursuant to the authority vested in the

Attorney General by 5 U.S.C. 552a and

delegated to me by Attorney General

Order 793-78, paragraphs (a), (b) and (c)

of 28 CFR 16.100 are hereby revoked,

paragraph (d) is hereby redesignated

paragraph (a), and paragraph (e) is

hereby redesignated paragraph (b).
Dated: January 22, 1980.

Kevin D. Rooney,

Assistant Attorney General for

Administration.

[FR Doc. 80-2979 Filed 1-29-80; 8:45 am)

BILLING CODE 4410-18-M

CENTRAL INTELLIGENCE AGENCY
32 CFR Part 1900

Public Access to Documents and
Records and Declassification
Requests

AGENCY: Central Intelligence Agency.
ACTION: Final rule.
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SUMMARY: The United States District
Court for the District of Columbia on
September 27, 1979, ordered the Central
Intelligence Agency to publish
applicable rules and regulations relating
to the Agency's Reading Room and
access thereto. In compliance with this
order, a proposed rule was promulgated
in the Federal Register on November 15,
1979.

The regulations establish procedures
for the general public to access and
review any records which have been
approved for release in response to
Freedom of Information Act requests.
pATES: Effective January 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. George W. Owens, Chief,
Information and Privacy Division,
Central Intelligence Agency,
Washington, D.C. 20505; phone: (703)
351-7486.

SUPPLEMENTARY INFORMATION: The
Court ordered on September 27, 1979,
that by November 30, 1979, the Agency
must inform the general public of its
Rules and Regulations for access by the
general public to review records which
have been approved for release to the
general public in response to Freedom of
Information Act requests at an Agency
Reading Room. The Agency did so
inform the public by publishing a
proposed rule in the Federal Register at
Vol. 44, No. 222, pp. 65780-65781,
November 15, 1979,

The Central Intelligence Agency
offered to receive comments from the
general public regarding the proposed
rule. The public was informed that all
written comments, that were received
by January 7, 1980, would be considered
before adoption of a final rule. The
Agency received two comments. One
individual wrote that the proposed rule
was unclear in that it did not adequately
state that any member of the general
public could access and review records
which had been approved for release to
another requester. Another individual
took exception to the language used in
describing the conditions of access to
the Reading Room. The Agency has
accordingly modified the rule as
published in the Federal Register on
November 15, 1979, in order to clarify
the expressed areas of concern.

This Central Intelligence Agency Rule
and Regulation is adopted. It is entered
at Title 32 Code of Federal Regulations,
Part 1900, paragraph (c) of § 1900.49,
Notification and payment; furnishing
records. Rules and Regulations
previously promulgated can be found in
the Federal Register at Vol. 40, No. 34,
Pp. 7294-7298, February 19, 1975; Vol. 40,

No. 113, pg. 24897, June 11, 1975; Vol. 42,
No. 92, pg. 24049, May 12, 1977; and, Vol.
43, No. 109, pg. 24527, June 8, 1978.

PART 1900—PUBLIC ACCESS TO
DOCUMENTS AND RECORDS AND
DECLASSIFICATION REQUESTS

In consideration of the foregoing, the
Central Intelligence Agency adopts the
amendment to 32 CFR Part 1900 by
adding a new paragraph (c) to § 1900.49
to read as follows:

§ 1900.49 Notification and payment;
furnishing records.

- - - - .

(c) As an alternative to any Freedom
of Information Act requester receiving
any records from the Agency by mail, a
requester may arrange to inspect the
records at a CIA Reading Room. The
requester may be the person who
initially requested the records or the
requester may be someone who was not
a party to that request. The Information
and Privacy Coordinator will designate
a Reading Room for the purposes of
records inspection, and the requester
may select whatever records the
requester wishes to purchase at a cost
set forth in § 1900.25. Access to the
Reading Room will be granted only after
the fees that accumulated from the
search to produce the requested records
have been paid, or waived by the
Information and Privacy Coordinator
pursuant to § 1900.25(a). Upon receipt of
a written statement from the requester
exercising this option, the Coordinator
will advise the requester of the location
of the Reading Room and provide
directions thereto. Unless otherwise
designated, the Reading Room location
will be in the metropolitan Washington,
D.C. area. Records that the Agency will
release will be available for inspection
in the Reading Room on a date or dates
mutually agreed upon by the
Coordinator and the requester, not more
than seven days from the Agency’s
receipt of the written request or from
completion of the processing of the
request for records, whichever is later.
The requester may agree to a date or
dates more than seven days from such
time. On the days the Reading Room is
open, it will be available to requesters
from 9:30 a.m. to 3:30 p.m.

This amendment to rules and
regulations of the Central Intelligence
Agency is adopted under the authority
of Section 102 of the National Security
Act of 1947, as amended (50 U.S.C. 403),
The Central Intelligence Agency Act of
1949, as amended (50 U.S.C. 403a et
seq.), Executive Order 12065 (3 CFR 190),
the Freedom of Information Act, as
amended (5 U.S.C. 552), and the Federal

Records Management Amendments of
1978 (Sec. 4, Pub. L. 94-575, 90 Stat.
2723).

Don I. Wortman,

Deputy Director for Administration.

[FR Doc. 80-2832 Filed 1-29-80; 8:45 am]

BILLING CODE 6310-02-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1401-8]

Approval and Promulgation of
Implementation Plans

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: The purpose of this Notice'is
to approve, in part, the State
Implementation Plan (SIP) revisions for
Vermont which were received by the
Environmental Protection Agency (EPA)
on March 21 and November 21, 1979,
pertaining to program to review new
and modified major stationary sources
in attainment areas.

These plan revisions were prepared
by the state, in part, to meet the
requirments of Part C (Prevention of
Significant Deterioration of Air Quality)
(PSD), as amended in 1977. On July 9,
1979 (44 FR 40078), EPA published a
Notice of Proposed Rulemaking (NPR)
which described these revisions, and
requested public comment. No
comments have been received on the
PSD portion of the revisions.

EPA is approving the program to
review new and modified major
stationary sources in attainment areas,
except a portion of the narrative and a
regulation pertaining to default permits.
A subsequent Notice will discuss the
rest of the revisions.

EFFECTIVE DATE: January 25, 1980.

FOR FURTHER INFORMATION CONTACT:
Frank J. Ciavattieri, Chief, Air Branch,
Environmental Protection Agency,
Region I, JFK Federal Building, Room
1903, Boston, Massachusetts 02203
(617)223-6883.

SUPPLEMENTARY INFORMATION: Part C -
and section 110(a)(2)(D) of the Clean Air
Act (the Act) establish limitations en the
deterioration of air quality in those parts
of the Nation where the air quality is
better than required by National
Ambient Air Quality Standards
(NAAQS).

The amount of deterioration permitted
is quantified by a table of air quality
increments which appears in section 163
of the Act. In effect, increments
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represent the amount of pollution that
can be tolerated by an area without
significantly deteriorating the clean air
status of the area.

A principal means of protecting the
increments is the review and regulation
of new growth. EPA has been operating
a federal permit system designed to
protect the increments. Regulations
under which the Agency is operating are
found at 40 CFR, § 52.21 as published
June 19, 1978 (43 FR 26388 to 26410).
Regulations specifying requirements for
approvable State plans are found at 40
CFR § 51.24 as published June 19, 1978
(43 FR 26380 to 26388)."

In the NPR, EPA proposed approval of
the PSD program based on changes to be
made to the narrative and certain
regulations. With the exception of one
subsection and a portion of the
narrative, Vermont has made the
necessary changes. With today's
rulemaking approving Vermont's
program, the review of new and
modified major stationary sources in
attainment areas becomes the state’s
responsiblility. In granting this

approved, EPA has taken account of the -

fact that the decision in Albama Power
v. Costel requires EPA to amend various
provisions of the PSD regulations, and
further that Vermont has agreed to
amend its PSD regulations to fully
comply with EPA's regulations, as
amended, within the allowable time
period.

1. Definition of Major Modification

Vermont agreed to make the
necessary regulatory changes such that
the degree of review under the SIP
would be the equivalent of any review
required under the existing federal
regulations.

Vermont has amended its definition
under Section 5-101(32) in its November
21, 1979 submittal to read “Modification
means any physical change in, or
change in the method of operation of, a
stationary source which increases the
emission rate of any air contaminant,
regardless of any emission reductions
achieved elsewhere in the source,
except that routine maintenance, repair
and replacement shall not be considered
physical changes”. This amendment
satisfies the federal requirement.

2. Definition of Source/Facility

Vermont agreed to amend its new
source review (NSR) regulations to

YEPA is amending the PSD regulations in

response to Alab Power C v v. Costel No.
78-1006 (December 14, 1978). Vermont has
committed to revise its regulations to conform to the
amended PSD regulations within nine months to
their publication in the Federal Register.

control reconstructed facilities as new
sources.

Under new Section 5-101(49) in its
November 21, 1979 submittal, Vermont
has added "Reconstructed Source
means a source wherein the fixed
capital cost of the new components
exceeds 50 percent of the fixed capital
cost of a comparable entirely new
source. A reconstructed source will be
treated as a new source for the purposes
of these regulations”. This amendment
satisfies the federal requirement.

3. Baseline Concentration

As discussed in the NPR, Vermont
agreed to clarify in its regulations which
sources are included in the baseline and
thus not subject to PSD review. Vermont
further agreed to revise the SIP to
require all emissions not included in the
baseline to be cumulatively counted
against the PSD increments.

In the November 21 submittal
Vermont still does not define the term
“baseline." The revision narrative is
further complicated by the
interchangeable use of the terms
“baseline” and "background”
concentrations. Whereas EPA's PSD
review consists of two separate
modeling analyses—one to determine
that the proposed source will not cause
or contribute to an NAAQS violation
and another to determine that the
proposed source will not consume the
remaining available PSD increment,
Vermont combines both requirements
into one analysis (pages 9-12 and 9-13).
Vermont first determines background
concentration by the most appropriate
means. Where ambient monitoring is the
most appropriate means, such
monitoring will be required of the first
new major source in a PSD area (See
discussion at Section Il A 9 of this
Notice). The state then evaluates the
proposed source's impact against either
the difference between NAAQS minus
background or the remaining available
PSD increment, whichever is more
restrictive. This single analysis is
equivalent to EPA's two part air quality
impact analysis.

In Vermont's original SIP submittal of
March 21, 1979, it was unclear that the
emissions from each major stationary
source would be restricted to the
remaining (as opposed to the entire) PSD
increment once the applicable increment
has been partially consumed by
previously permitted sources whose
emissions are not included in the
baseline. Vermont has deleted the
reference to Table 2 in Regulation 5-
502(4)(c) in its November 21 submittal
eliminating the inference that the entire
PSD increment would be constantly
available. No other amendments to the

regulations have been made. However,
Regulation 5-502(4)(c) states that a
source's evaluation must demonstrate
that its allowable emissions do not
cause or contribute to any increase in
ambient concentrations exceeding "“the
remaining available PSD increment set
for specific air contaminants as defined
by the Secretary”. Regulation 5-502(5)
again uses the wording “remaining PSD
increments * * *"'. Pages 9-12 and 9-13
of the narrative state that the Vermont
Agency of Environmental Conservation
(AEC) is committed to accept all
determinations of PSD increment
consumption made by EPA under its
PSD regulations until the Vermont SIP is
approved, thus assuring that only the
remaining PSD increment would be
subsequently available to sources
permitted by the Vermont Agency. The
regulations in conjunction with the
narrative indicate that major stationary
sources to be permitted under PSD
would be entitled only to the remaining
portion of applicable PSD increments.
These amendments satisfy the
conditions in the NPR.

4. Definition of Other Dispersion
Techniques

Vermont agreed to include the term
“other dispersion techniques” in its good
engineering practice stack height
requirements for air quality impact
evaluations.

Regulation 5-502(4)(d) has been
amended to included the following
clause, *“* * * the evaluation shall
exclude the effect of that portion of the
height of any stack which exceeds good
engineering practice and the effect of
any other dispersion technique". This
amendment satisfies the federal
requirement.

5. Phased Construction

Vermont agreed to amend the
narrative portion of its revisions to
indicate that in phased construction
projects, Vermont’s most stringent
emission rate (MSER) control
technology review will be done prior to
each phase.

Page 9-5 of the narrative submitted on
November 21, 1979 states that a MSER
reassessment must be made prior to the
construction of each phase for which
MSER applies. Further, the narrative
states, "It is the State’s intention to
identify at the time a permit is issued
which phases of phased projects will be
required to undergo this MSER
reassessment prior to construction”.
This amendment satisfies the federal
requirement.
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6. Air Quality Models

On pages 9-9 and 9-10 of the
narrative submitted on November 21,
1979, Vermont has indicated that EPA
models would be used to “screen”
sources that may cause a violation of an
air quality standard or significantly
impact a nonattainment area. If either
situation is indicated, a more refined
analysis may be adopted. The narrative,
however, has retained the reference to a
Northeast States for Coordinated Air
Use Management (NESCAUM)
memorandum for determining PSD
increment consumption which specifies
the use of modeling techniques which
have not been approved by EPA. The
NESCAUM proposal is discussed more
fully in the NPR (44 FR 40085).

In the cover letter accompanying the
March 21, 1979 submittal, Governor
Snelling committed the state to the use
of EPA-approved models. EPA is
therefore disapproving the portion of the
revision narrative from the first full
paragraph on page 9-11 through the top
four lines of page 9-12 which include the
NESCAUM proposal, and is relying on
the Governor's commitment to use EPA-
approved models.

7. Increment Tracking

On September 25, 1979 EPA wrote to
the state requesting that Vermont clarify
whether tracking of PSD increment
consumption will be modeled or
monitored.

Toward complying with this request,
page 9-13A of the November 21
submittal states, “It should be noted that
tracking of PSD increment consumption
will be accomplished through the use of
models. The State reserves the right to
adjust increment consumption on an
areawide basis if monitoring indicates
that predicted consumption shown by
modeling of projected area growth is not
consistent with actual growth occurring.
This monitoring check on area source
growth can only be performed in areas
which are routinely monitored for the
State air program. Monitoring will not
be used to check increment consumption
by specific point sources”. This
clarification is consistent with EPA
policy.

8. Area and Minor Source Growth

Vermont agreed to recommit to
periodic assessments to be performed
no less frequently than every five years
commencing in 1982.

On page 9-13 of the narrative
submitted on November 21, 1979 the
following appears: “* * * the State will
periodically assess the effect on
increment consumption caused by
changes in area source emission
categories and non-major point sources

occurring within each PSD area. This
area source assessment will be
performed only in those PSD.areas for
which a baseline has been determined
and will first be done in August, 1982,
subsequent assessments done every five
(5) years from the date.” This
amendment satisfies the federal
requirement,

9. Monitoring

As explained in the NPR, Vermont
agreed to clarify its narrative to explain
that the state intended to use ambient
monitoring to define background
concentration when the NAAQS rather
than the PSD increments were the
limiting constraint. Page 9-13A of the
November 21 narrative explains how
tracking of PSD increment consumption
would be modeled not monitored as has
been discussed and satisfies the federal
requirement.

In the NPR, EPA also recommended
that ambient monitoring be required in
unclassified areas and where sources
have the potential to significantly
impact nonattainment areas. Pages 9-12
and 9-13 of the November 21 narrative
explain that monitoring will be required
in high population density areas and in
municipalities’adjacent to non-
attainment areas. The only pollutant for
which Vermont has unclassified areas in
ozone. By letter of December 19, 1979,
Vermont indicated that under the
authority of regulation 5405 ambient
ozone monitoring would be required of
any major VOC source locating in an
unclassified area.

Lastly, in the NPR, EPA recommended
that the state commit to following the
monitoring procedures specified in 40
CFR Part 58, Appendices B, C and E. On
pages 9-12 and 9-13 of the narrative,
Vermont states that it will recommend
the above mentioned procedures to
sources seeking PSD permits. The
narrative further explains how
monitoring will be used to establish
background concentration at the time of
the first application for a new or
modified major source in a PSD area.
The SIP narrative also states that all
Vermont sources which commenced
construction prior to January 6, 1975, are
already in operation; therefore, the air
quality monitoring data collected at the
time of the first PSD application need
not be adjusted to take into account any
delayed operation of major point
sources. The state will then use this
monitored background concentration
together with modeled increment
consumptions to determine a 1977
baseline concentration.

10. Class I Additional Impacts
Vermont agreed to include the

impacts on any Class I areas from any
proposed major source or modification
in the public notice issued on a project.
On page 9-2 of the narrative
submitted on November 21, 1979, the
following appears "* * * the public
notice of proposed Agency action will
include a description of the impacts on
both Class I and Class II increments

Tesulting from approval of the new

major source.” This amendment satisfies
the federal requirement.

11. Notification

Vermont agreed to revise the
narrative of its revisions to specify that
the public notice will be sent to Federal
Land Managers (FLM) as well as
affected land use planning agencies,
local and county officials, and adjacent
states. Vermont also agreed that it
would consider the FLM's comments
regarding the air quality impact of
proposed sources.

Page 9-2 of the narrative submitted on
November 21, 1979 specifies that the
notice shall be sent to agencies, FLMs,
officials, and states. Page 9-3
specifically states that a FLM's
comments regarding air quality impacts
on Class I areas within his jurisdiction
would be considered in issuing the final
order. These amendments satisfy the
federal requirement.

Action: EPA is approving Vermont's
program to review new and modified
major stationary sources in attainment
areas except two portions of the plan.
EPA is disapproving the SIP revision
narrative from the first full paragraph on
page 9-11 through the top four lines of
page 9-12 referencing the NESCAUM
proposal, and regulation 5-501(3)—
Default permits,

The Agency finds that good cause
exists for making this action effective
upon the Administrator's signature
because implementation plan revisions
are already in effect under state law and
EPA approval imposes no additional
regulatory burden.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.” I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This rulemaking action is issued under
the authority of Section 110 of the Clean
Air Act, as amended.

Dated: January 25, 1980.
Barbara Blum,
Acting Administrator.
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart UU—Vermont

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1. In § 52.2370, paragraph (c) is
amended by adding paragraph (9) as
follows:

§ 52.2370 Identification of plan.
c * & &

(9) Plans to meet various requirements
of the Clean Air Act, including Part C,
were submitted on March 21 and
November 21, 1979. Included in these
revisions is a program for the review of
construction and operation of new and
modified major stationary sources of
pollution in attainment areas.

2. Section 52.2380 is revised to read as
follows:

§ 52.2380 Significant deterioration of air
quality.

The program to review the
construction and operation of new and
modified major stationary sources in
attainment areas is approved as meeting
the requirements of Part C, except
regulation 5-501(3) entitled “Default
permits”, and a portion of the SIP
revision narrative from the first full
paragraph on pages 9-11 through the
first four lines of pages 9-12 inclusive,
both of which were submitted on March
21, 1979 and which are disapproved.

IFR Doc. 80-2932 Filed 1-29-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52
|FRL 1402-2]

Approval and Promulgation of
Implementation Plans; Maine
Revisions

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Final rulemaking.

SUMMARY: The purpose of this Notice is
to approve the State Implementation
Plan (SIP) revisions for Maine which
were received by the Environmental
Protection Agency (EPA) on May 1, 1979,
October 26, 1979 and December 20, 1979
pertaining to a program to review new
and modified major stationary sources
in attainment areas. These plan
revisions were prepared by the state, in
part, to meet the requirements of Part C
{Prevention of Significant Deterioration
of Air Quality) (PSD) of the Clean Air
Act (the Act). On August 1, 1979 (44 FR
45210), EPA published a Notice of

Proposed Rulemaking (NPR) which
described these revisions and requested
public comment. No comment was
received on the PSD portion of the
revisions.

EPA is approving the program to
review the construction and operation of
new and modified major stationary
sources in attainment areas. A
subsequent notice will discuss the rest
of the revisions.

EFFECTIVE DATE: January 25, 1980.

FOR FURTHER INFORMATION CONTACT:
Frank |. Ciavattieri, Chief, Air Branch,
Environmental Protection Agency,
Region I, JFK Federal Building, Room
1903, Boston, Massachusetts 02203, (617)
223-6883.

SUPPLEMENTARY INFORMATION: Part C
and Section 110(a)(2)(D) of the Act
establish limitations on the deterioration
of air quality in those parts of the Nation
where the air quality is better than
required by National Ambient Air
Quality Standards (NAAQS).

The amount of deterioration permitted
is quantified by a table of air quality
increments which appears in Section 163
of the Act. In effect, increments
represent the amount of pollution that
can be tolerated by an area without
significantly deteriorating its clean air
status.

A principal means of protecting the
increments:is the review and regulation
of new growth. EPA has been operating
a federal permit system designed to
protect the increments. Regulations
under which the Agency is operating are
found at 40 CFR § 52.21 as published
June 19, 1978 (43 FR 26388 to 26410).
Regulations specifying requirements for
approvable state plans are found at 40
CFR § 51.24 as published June 19, 1978
(43 FR 26380 to 26388).!

In the NPR, EPA proposed approval of
the PSD program based on changes to be
made to the narrative and certain
regulations. Maine has made the
necessary changes. With today's
rulemaking approving Maine's program,
the review of new and modified major
stationary sources in attainment areas
becomes the state’s responsibility.

The Maine regulations pertaining to
PSD are found in regulations 100,
“Definition Regulation"; 108, “Emission
License Regulation”; 110, “Ambient Air
Quality Standards"; 113, “Growth Offset
Regulation”; and 114, “Classification of

YEPA is amending the PSD regulations in
response to Alabi Power Company et al., v.
Costle, D.C. Cir., No. 78-1006 (December 14, 1979).
Maine has committed to revise its regulations to
conform to the amended PSD regulations within
nine months of their publication in the Federal
Register.

Air Quality Control Regions”. In
addition, certain narrative portions of
the SIP revisions explain these
regulations. EPA compared the Maine
regulations with the requirements of 40
CFR 51.24 and, except where noted, has
determined that the Maine plan meets
these requirements.

In response to the NPR, the Maine
Board of Environmental Protection
adopted both narrative and regulatory
changes.

They include:

1. Area redesignation.—The May 1,
1979 submittal did not contain all the
requirements specified in 40 CFR
51.24(g) (2) and (3] for redesignation to
Class III or Class I areas. The NPR noted
that EPA retains the right to approve
state redesignation requests, but in
order to do so the state must submit
requests in accordance with the
procedures specified in 40 CFR Section
52.21(g).

Maine amended Chapter 6.1 of the
narrative portion of the revisions to
state that redesignation requests would
be submitted in accordance with the
requirements of Section 164 of the Act
including appropriate notice, local
consultation, and public hearing.

2. Modifications.—The control
technology requirements of the May 1
revisions applied to any modification.
The definitional provisions of that plan
failed to make clear whether a
modification was a net increase of
potential emissions or instead any
increase ignoring any accompanying
emission reductions.

Chapter 6.1 of the narrative portion of
the SIP was amended to explain that
major modifications will include those
modifications to the facility which result
in a potential increase in emissions
regardless of concurrent reductions
occurring elsewhere at the source. The
narrative states that reconstructed
facilities will be regulated in a manner
consistent with EPA's PSD
requirements. Specifically, Maine has
stated that reconstructed facilities
whose cost exceeds 50% of the capital
cost of a comparable new facility will be
considered a new facility which, upon
exceeding the prescribed emission
threshold for PSD, will be subject to the
best available control technology
(BACT) requirement.

3. Phased construction—The May 1
revisions did not provide for BACT
review of phased construction sources
prior to each phase. In the revised
Chapter 6.1 of the SIP narrative, Maine
states that construction projects will be
reviewed at the time of expiration of the
two year emissions license to determine
that future phases continue to use air
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pollution control technology
representing BACT at that time and that
the use of available increment will not
be reserved for any source beyond the
two year licensing period (except in
those cases where construction of the
affected source will exceed the two year
limitation.) EPA's corresponding time
limitation of 18 months does not
represent a significantly more stringent
requirement than the two year limitation
contained in the Maine plan.

4. Exemptions.—The May 1 revisions
exempted sources of temporary
particulate emissions from consuming
PSD increment. The revised SIP
narrative now explains that such
emissions must not, however, exceed
the allowable PSD increment. Secondly,
the Maine plan exempts modified
sources with net allowable increased
emissions under 50 tons per year from
impact analysis provided such sources
do not impact Class I areas. EPA
requires a zero net increase in emissions
for this exemption but feels that this
minor deviation is acceptable. Finally,
the May 1 revisions did not have as a
prerequisite to'air impact exemptions a
requirement of no Class I impact.
Revised regulation 108.3(E) does not
permit any air impact exemptions if a
source’s emissions will or can
reasonably be expected to impact a
Class I area. These satisfy the proposed
conditions in the NPR.

5. Accumulated emissions.—The May
revisions did not define a starting time
from which emissions would be
accumulated in order to define a
modification. The amended narrative
provides that whenever several minor
modifications to a facility result in an
aggregate increase in potential
emissions in excess of the amount
defined as a major modification, the
total accumulated increase in emissions
will be considered as resulting from a
major modification and that all emission
increases not included in “baseline
concentration” will be used in
calculating the total accumulated
emission increases.

6. Modeled emissions.—The May
revisions did not specify, but the state
agreed prior to publication of the NPR,
that all modeled emissions will be based
on maximum allowable emissions at
maximum rated capacity unless
otherwise constrained by permit
conditions. In the revised narrative
portion of the SIP, Maine specifies that .
all estimates of ambient air impact shall
be based upon models, methods and
requirements as specified in EPA’s
Guidelines on Air Quality Models. This
procedure also appears in regulation
108, thus satisfying EPA's requirements.

7. Air quality models.—The May
revisions did not contain all the EPA
requirements specified in 40 CFR
51.24{m) for use of EPA models and use
of alternative modeling procedures. The
plan allowed the State Commissioner to
approve the use of alternative models
(regulation 108.3(A)(3)). Under 40 CFR
51.24(m)(iv), the Administrator of EPA
retains this right.

Maine's amended regulation 108.3(A)
includes a provision for state approval
of the use of alternative models. The
amended SIP narrative (Chapter 6.1)
states that requests for use of
alternative models will be submitted to
EPA for approval, and that the
Commissioner of the Department of
Environmental Protection (DEP) will
abide by EPA's determination. On the
basis of these commitments, EPA is
approving the state regulation.

8. Monitoring and additional impact
analysis.—Whereas EPA requires these
analyses of all new and modified major
sources, regulation 108.3(c) of the May
revisions required such analyses from
“sources whose emissions may have
significant impact on the maintenance of
the state amibient air quality standards
and applicable increments, or will
impact a Class I area or will impact an
area in which the applicable increment
is known to be violated", EPA interprets
the population of sources to which the
Maine regulation applies to be more
exclusive, and thus, as stated in the
NPR, less stringent than the federal
requirement. The state does not agree
with EPA’s interpretation but has made’
the required regulatory change by
deleting the phrase the “maintenance of
the state", thus assuring that all major
sources with signifcant impacts will
undergo the required technical analyses.
In addition, regulation 108.3.E was
amended to provide that no exemptions
from monitoring and additional impact
analysis would be granted for any
source whose emissions will or can
reasonably be expected to impact a
Class I area.

9. Sources in Class I areas.—The May
revisions did not specifically provide
that the state transmit to EPA a copy of
every Class I permit application, or that
the state notify EPA of every action
related to the consideration of such
permits. These actions will be
accomplished through EPA reporting
requirements specified in Section 105 air
program grants. The plan did not
provide a mechanism for Federal Land
Manager notification and participation
in the PSD process.

Chapter 6.0 of the SIP narrative, as
amended, provides that whenever the
DEP receives an application for any
major emitting source or modification

whose emissions may reasonably be
expected to impact any Federally
mandated Class I area, the DEP will
notify the appropriate Federal Land
Manager and will disapprove the air
emission license if the Federal Land
Manager demonstrates to the
satisfaction of the DEP that the
emissions from the proposed source will
have an adverse impact on air quality
even if the Class I increment is not
violated.

10. Class I variances.—The regulatory
portion of the May revisions did not
contain procedures for Class I
variances. The narrative portion of the
plan (Chapter 6.3) referenced Section
587 of the state air pollution control
laws.

Section 587 as referenced in amended
Chapter 6.1 has been revised to specify
that sources may apply for a variance to
Class I increments under the terms and
conditions set forth in Section 165(d) of
the Act.

11. Public participation.—The
regulatory portion of the May revisions
did not contain public participation
requirements. The narrative portion
referenced Department Regulations for
Processing of Applications and
Regulations for Hearings on
Applications.

The amended narrative in Chapter 6
of the revisions contains additional
public participation procedures. Also,
the following procedures are described
in the amended SIP narrative;

“After receiving a completed
application, the Department will publish
a 30-day advance notice of availability
in a newspaper of general circulation in
the area of the proposed source. This
notice will indicate that any member of
the public has a right to view the
application, to receive a copy of the staff
proposed Finding of Fact and Order and
the right to request a public hearing. The
notice of availablility for any major
emitting source will, in addition, be
mailed to the Environmental Protection
Agency, any affected Federal Land
Manager, affected state and local
governments, regional planning agencies
and any affected Indian governing
bodies.

“The staff, after consideration of
public comments, shall draft a proposed
order including the determination of
impact on air quality (including
increment consumption) at least one
week prior to consideration of the
license by the Board of Environmental
Protection. Any member of the public
may be present at the Board meeting
when the application is considered. Any
applicant or aggrieved member of the
public may petition the Board for
reconsideration of a decision, or request
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a public hearing on the application.
Public hearings on applications are
discretionary with the Board.”

In addition to the general notification,
the agenda for the Board meeting will be
published in the Department's
publication, Environews.

The DEP submitted a copy of it's
Administrative Procedures Act to EPA
which provides regulatory authority for
public participation requirements.

12. Regulatory changes indicated in
the NPR.—FPA indicated that the plan
satisfactorily met the PSD requirements
with certain minor exceptions and
proposed approval conditioned upon
Maine's adoption of the following three
regulatory changes:

a, Regulation 108.3(c}—The words
“the maintenance of the State” were to
be deleted, in order to clarify that
Maine's air quality monitoring
requirements would be consistent with
EPA's.

b. Regulation 108.3(e}—These
exemptions must not apply to soutces
impacting a Class I area.

c. Regulation 108.3(e)—The words
“'this subpart” would be replaced with
“subpart C.”

The above three regulation changes
were adopted by the Maine Board of
Environmental Protection on September
26, 1979,

Action:

EPA is approving the Maine PSD plan.
To the extent that EPA's final PSD
regulations are more stringent than the
Maine PSD portion of the plan, the state
will have nine months to submit
revisions after EPA promulgates the
final PSD regulations.

The Agency finds that good cause
exists for making this action effective
upon the Administrator's signature
because implementation plan revisions
are already in effect under state law and
EPA approval imposes no additional
regulatory burden.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This rulemaking action is issued under
the authority of Section 110 of the Clean
Air Act, as amended.

Dated: January 25, 1980.
Barbara Blum,
Acting Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart U—Maine

Title 40, Part 52 of the code and
Federal Regulations is amended as
follows:

1. In § 52.1020, paragraph (c) is
amended by adding sub-paragraph (10)
as follows:

§52.1020 Identification of plan.

* * - * *

(c)

(10) Plans to meet various
requirements of the Clean Air Act,
including Part C, were submitted on
May 1, 1979, October 26, 1979 and
December 20, 1979. Included in the
revisions is a plan for review of
construction and operation of new and
modified major stationary sources of
pollution in attainment areas.

2. Section 52.1029 is revised to read as
follows:

§ 52.1029 Significant deterioration of air
quality.

The program to review operation and
construction of new and modified major
stationary sources in attainment areas is
approved as meeting the requirements of
Part C.

[FR Doc. 80-2927 Filed 1-28-80; B:45 am]
BILLING CODE 6560-01-M

40 CFR Part 81
[FRL 1401-7]

Attainment Status Designations;
lllinois

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This rulemaking changes the
attainment status relative to the national
ambient air quality standards (NAAQS)
for certain areas in Illinois. On July 2,
1979, a redesignation of certain of the
areas was proposed in the Federal
Register (44 FR 38587). The Notice of
Proposed Rulemaking listing the
redesignations contained tables with
numerous errors, omissions and
incorrect titles. A correction notice was
published in the Federal Register
September 20, 1979 (44 FR 54500), and a
30-day comment period was established.

EFFECTIVE DATE: February 29, 1980.
FOR FURTHER INFORMATION CONTACT:
Gary Gulezian, Acting Chief, Regulatory

Analysis Section, Air Programs Branch,
U.S. Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, (312) 886-6053.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 107(d) of the Clean Air Act
(Act) the State of Illinois designated
areas within the State as either
attainment or nonattainment for the
National Ambient Air Quality Standards
(NAAQS). The Administrator of the U.S.
Environmental Protection Agency
published notices of these designations
in the Federal Register on March 3, 1978
(43 FR 8962) and October 5, 1978 (43 FR
45993). On July 2, 1979, at 44 FR 38587, in
a Notice of Proposed Rulemaking,
USEPA published charts representing
changes in certain designations which
changes Illinois had proposed in its
April 3, 1979 State Implementation Plan
revision request as it pertained to total
suspended particulates (TSP), sulfur
dioxide (SO2), and ozone Ox).

These charts included numerous
typographical errors, omissions and
incorrect titles. A correction notice was
published in the Federal Register
September 20, 1979 (44 FR 54500) and a
30-day comment period established.

Comments were received from the
Illinois Environmental Protection
Agency (IEPA) and from individual
citizens.

The Illinois Environmental Protection
Agency (IEPA) commented that several
minor typographical errors and
omissions occurred in the proposed
Illinois designations for TSP. These
errors and omissions are as follows:

(1) Bloomington Township in Air
Quality Control Region (AQCR) 66 was
left undesignated and Normal Township
was designated as a nonattainment area
for both the primary and secondary
particulate standards. The charts for the
Illinois proposed designation should
have shown Bloomington Township as
nonattainment for the secondary
standards and Normal Township as
nonattainment for only the secondary
particulate standards.

(2) IEPA commented that the
designations for Putnam County in
AQCR 71; and Adams County and
Menard County in AQCR 75 were
omitted. The designations for these
counties were omitted because the
designations were unchanged from the
October 5, 1978 Federal Register Notice
which shows that Hennepin Township

* in Putnam County; Ellington, Melrose

and Riverside Townships, in Adams
County; and Petersburg East, Petersburg
North and Petersburg South in Menard
County are nonattainment for the
secondary standards only.

(3) In the proposed Illinois
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TSP designations for USEPA has determined that this oesrict “Poss ok Siztier
AQCR 73 Sycamore Township in document is not a significant regulation meet  meet Cannotbe than
DeKalb County was inadvertently and does not require preparation of a AN L. PNy ”“:’y““ b
omitted. Sycamore should have been regulatory analysis under Executive ards  stand- ards
listed als it was in the July 2, 1979 Order 12044 (43 FR 12661). ards
Federal Register (44 FR 38593) as : 71(2), 2 : —— —=.
nonattainment for the secondary S\S:tc Saslgfxggkdie; [(24)2 36)15(? gf:g;((eac):.]%gxl(\zl)r. o i
standards only. 7601(a)).) AT x  x
(4) The narration on page 54505 of the Dated: January 25, 1980. Lakeview........ X X
September 20, 1979 Federal Register Bibars Blom, 2;';'2&%&:;;:: X 2
incorrectly refers to Monroe County Aeting Adioaralor Soub TaR X X
instead of Massac County. Massac e Ll West Town X X
County however, was correctly PART 81—DESIGNATION OF AREAS X X
designated in the chart of the proposed FOR AIR QUALITY PLANNING ; X
[llinois SO2 designations appearing in PURPOSES 2 §
the same notice. X X
USEPA has corrected in this Notice of Part 81 of Chapter I, Title 40, Code of x X
Final Rulemaking the errors and Federal Regulations is amended by X X
omissions which were the subject of . designating certain areas in Illinois as 2 X
[EPA’s comments. follows: < %
IEPA also commented that it 2
supported USEPA’s proposed Subpart cfSectIon 107 Attainment
designation changes for Sangamon Status Designations ok ome e X
County and Massac County. In the July N E S,
2, 1979y Federal Register at 44 FR 38589 ¥ 1318 Mol ety 2 2
and 38597 USEPA proposed to YOIK woerssors
redesignate Sangamon County as O N i Y oLl %

unclassified for TSP because of a lack of  pesgnated area  primary. second- classfied national _ County:

acceptable monitoring information, and o R B e
to redesignate Massac County as Sl Pilot

unclassified for S02 because the original Ke’r‘"(";’]:"g'w';'t‘;s
nonattainment designation was not llinois TSP All twps

X XX

All

based on a reference or equivalent Lake Couy
model according to USEPA modeling DS v
guidelines. The codified charts below Galesburg........ X

ati Henderson........ X
reflect these redesignations. bbb

The redesignation of Crawford County
in AQCR 74 from unclassified to
attainment for ozone is not reflected in
the codified charts below because both
of these designations are contained in
the same column appearing at 40 CFR
§ 81.314 entitled “Illinois-Ox."

Several individuals commented that
several areas previously designated as
nonattainment for ozone should be :
redesignated as attainment because the
monitoring data received showed no
excursions of the relaxed standards for [ Soer MRS i
ozone (0.08 ppm oxidant [maximum
hourly average] to 0.12 ppm ozone).
These areas were not included in the
lllinois April 3, 1979, request for
revisions to the attainment status
designations.

To have any designation amended, a
person :A:houldy submit a petition with
supporting data and analysis to the
State, with a copy to USEPA Region V. S
If the person is not satisfied with the Cumberland.........
State's response to the petition, he may
then petition USEPA Region V to modify Edgar
the current list. tod

The proposed changes which IEPA Living
requested in the July 2, 1979 Federal e
Register (44 FR 38587) and the g:erby
September 20, 1979 Federal Register (44  AQCR67:
FR 54500) are effective (30 days after CROR Emony;
date of publication). Jefferson ... X X

XX x

XXX XXX

> x

20X XXX
MM XK XXX

HKHXHXHEHHX XXX HKXAKXX X X x

> x
£3
o
=]

> X X

g
€ 2 2 X X XN K XK XK XK XK XK X

x
22 DX I I I XK XM XK KK XK




6788 Federal Register / Vol. 45, No. 21 / Wednesday, January 30, 1980 / Rules and Regulations

Does not Does not Better Does not Does not Better
meet meet Cannotbe than meet meet Cannotbe than
Designated area  primary second- classified national Designated area  primary  second- classified i
stand- ary stand- stand- ary stand-
ards stand- ards ards stand- ards
ards ards

S
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All other twps...
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All other twps...
Boone County......
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AQCR 74:
Jetterson County:

TAN-RIOW...
TAN-R1IW..
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T2S.-R.10W...
T2S5-ROW....
T3S-R7W....

Al other twps
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HAEAXAX XXX X

Designated areas
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[FR Doe. 80-2973 Filed 1-29-80; 8:45 am)
BILLING CODE 6560-01-M

Calhoun

Cass.

TABS-RAE.. i Chisti




Federal Register / Vol. 45, No. 21 / Wednesday, January 30, 1980 / Rules and Regulations

6789

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-36
[FPMR Amdt. F-39]

implementation of Federal Information
Processing and Federal
Telecommunication Standards Into
Solicitation Documents; Annual
Validation of Compilers

AGENCY: General Services
Administration. A
ACTION: Final rule.

SUMMARY: A proposal was published in
the Federal Register of August 7, 1979
(44 FR 46305), to amend FPMR 101~
36.1305~1 by specifying that the Federal
Compiler Testing Center (FCTC)
validate all COBOL compilers annually
that are offered or used by vendors in
response to Federal agency requests.
Interested persons were given until
October 9, 1979, to file written
comments regarding the proposal. The
only response received recommended
two changes: That annual validations of
compilers be limited to those in which
errors have been identified in the
previous validation or in which
functional changes involving standard
language have been make; and that the
Government bear its share of the
validation expense. This response was
not accepted because continuing
maintenance involves more time and
effort than the initial design of the
product, and annual validations ensure
that changes are not inadvertently
introduced that could cause errors when
maintenance is performed on the
compiler and on other related software.
Because the vendor receives the
Validation Summary Report that may be
used as a part of marketing strategy, it is
reasonable to have the vendor pay for
validation. Accordingly, the proposed
amendment is hereby adopted without
change and is set forth below. The intent
of this amendment is to reduce or
eliminate the need for separate .
validations associated with individual
agency procurements.
EFFECTIVE DATE: January 30, 1980.
FOR FURTHER INFORMATION CONTACT:
L. Perlman, Procurement Policy and
Regulations Branch, Policy and
Evaluation Division, Office of Policy and
Planning (202-566-0834).
SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined that this regulation will not
Impose unnecessary burdens on the
economy or on individuals and,

therefore, is not significant for the
purposes of Executive Order 12044.
Section 101-36.1305-1 is amended by
adding a new paragraph [c)(3), by
revising and renumbering current
paragraphs (c)(3) through (c)(7), and by
revising paragraph (i) of the clause
prescribed in paragraph (d) as follows:

§ 101-36.1305-1 FIPS PUB 21-1, Federal
Standard COBOL.
L - - - -

(c)

(c) Validations will be conducted
annually for each requesting vendor as
specified in the official Compiler
Validation Procedures prepared by the
Federal Compiler Testing Center
(FCTC). (Recertification of a previous
annual validation may be substituted if
no errors were identified during that
previous annual validation and if no
changes have been made to the
compiler, its supporting system
software, or the CCVS in the interim.)
This annual validation process is
intended to reduce or eliminate the need
for separate validations associated with
individual agency procurements.

(4) Requests for and questions on
validations should be sent to:

Ceneral Services Administration (CFT)
Federal Compiler Testing Center

Suite 1100, 5203 Leesburg Pike

Falls Church, VA 22041

(5) When a request for validation
service requires that compiler testing be
performed, the requester is responsible
for providing the necessary test
facilities.

(6) In response to a request for
validation service, the FCTC will
conduct a validation test using the
CCVS and will provide a Validation
Summary Report (VSR) summarizing the
test results.

(7) Validation is performed on a cost-
reimbursable basis. The FCTC will send
the requester an estimate of validation
costs for approval before beginning the
validation process.

(8) Unresolved questions and/or any
ambiguities that arise during compiler
testing and are identified by the FCTC
or by the requester shall be referred to
the National Bureau of Standards in
accordance with FIPS PUB 29.

LR A

(d] * A *
Validation of COBOL Compliers
- . - * *

(i) Certify in the proposal that all COBOL
compilers offered in response to this

solicitation have been submitted for
validation as set forth in FPMR 101-36.1305-
1(c) or have been previously validated and
are listed in the latest FCTC Certified
Compiler List. Proof of submission for
validation must be provided in the form of a
letter from the FCTC containing identification
of the compiler and scheduled date of
validation. Proof of current validation must
be provided upon agency request in the form
of a Certificate of Validation from the FCTC.

* - . * *

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)))
Dated: January 11, 1980.

R. G, Freeman III,

Administrator of General Services.

|FR Doc. 80-2908 Filed 1-29-80; 8:45 am)

BILLING CODE 6820-25-M
e

INTERSTATE COMMERCE -
COMMISSION

49 CFR Part 1033

[S.0. 1249-A]

Octoraro Railway, Inc., Authorized To
Operate Over Portion of USRA Line
No. 142, Former Octoraro Branch of
Penn Central Transportation Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1249-A.

SUMMARY: Service Order No. 1249-A
vacates Corrected Service Order No.
1249, which authorizes the Octoraro
Railway, Inc., to operate over a portion
of USRA Line No. 142, formerly the
Octoraro Branch of the Penn Central
Transportation Company. The
Commission's decision in Finance
Docket No. 28334 granted the Octoraro
Railway, Inc., the authority to operate
permanently over this line, Since an
emergency no longer exists, Corrected
Service Order No. 1249 is vacated.

EFFECTIVE DATE: Effective 11:59 p.m.,
January 25, 1980.

FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter, (202) 275-7840.
Decided: January 22, 1980.

Upon further consideration of
Corrected Service Order No. 1249 (41 FR
34607, 50448; 42 FR 25325, 59386; 43 FR
26311, 59074; 44 FR 36185), and good
cause appearing therefor:
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It is ordered:

§ 1033.1249 Octoraro Railway, Inc.,
authorized to operate over portion of USRA
Line No. 142, former Octoraro branch of
Penn Central Transportation Co.

Corrected Service Order No. 1249 is
vacated effective 11:59 p.m., January 25,
1980.

(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission, at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

Agatha L. Mergenovich,
Secretary.

|FR Doc. 80-2948 Filed 1-29-80; 8:45 am)
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1305-A]
Distribution of Freight Cars

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1305-A.

SUMMARY: Service Order No. 1305-A
vacates Second Revised Service Order
No. 1305, which authorized the Union
Pacific Railroad Company (UP) and The
Atchison, Topeka and Santa Fe Railway
Company (ATSF) to substitute two
mechanical refrigerator cars for each
large boxcar ordered. A review of the
order revealed that UP was not making
use of the order and ATSF could use
another order to accomplish the same
thing. Since an emergency no longer
exists, Service Order No. 1305 is
vacated.

EFFECTIVE DATE: Effective 11:59 p.m.,
January 25, 1980.

FOR FURTHER INFORMATION CONTACT:

J. Kenneth Carter, (202) 275-7840.

Decided January 22, 1980.

Upon further consideration of Second
Revised Service Order No. 1305 (43 FR
60276, 9606, 16739, 21336, 51024 and
60276), and good cause appearing
therefor:

It is ordered,

§ 1033.1305 Distribution of freight cars.

Service Order No. 1305 is vacated
effective 11:59 p.m., January 25, 1980.

(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Railroad Service

Board, members Joel E. Burns, Robert S.
Turkington, and John R. Michael,

Agatha L. Mergenovich,
Secretary.

|FR Doc, 80-2047 Filed 1-26-80; 8:45 am)
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

_—

PRESIDENT'S COMMISSION FOR THE
STUDY OF ETHICAL PROBLEMS IN
MEDICINE AND BIOMEDICAL AND
BEHAVIORAL RESEARCH

1 CFR Part 482

Privacy Act of 1974; Proposed
Regulations for Implementation

AGENCY: President’'s Commission for the
Study of Ethical Problems in Medicine
and Biomedical and Behavioral
Research.

ACTION: Proposed rule.

SUMMARY: The following proposed
regulations drafted in accordance with
section (f) of § U.S.C. 552a, the Privacy
Act of 1974, are hereby offered for
public comment. The purposes of these
regulations are to establish procedures
by which an individual can determine if
the Commission maintains a system of
records which included a record
pertaining to that individual and also to
establish procedures for individual
access to the records for purposes of
review, amendment and/or correction.

DATE: Comments are due on or before
March 1, 1980.

ADDRESS: Send comments to the
Executive Director, President’s
Commission for the Study of Ethical
Problems in Medicine and Biomedical
and Behavioral Research, 2000 K Street,
NW., Suite 555, Washington, D.C. 20006.
FOR FURTHER INFORMATION CONTACT:
Mary Ann Orlando, (202) 653-8051.
Signed this 22nd day of January 1980.
Barbara Mishkin,
Acting Director.

It is proposed to add the following
Part 482$2 Title 1 of the CFR.

PART 482—PRIVACY ACT
IMPLEMENTATION

Sec. '

4821 Purpose and scope.

482.1 Definitions. *

482.3 Procedures for requests pertaining to
individual records in a records system.

Sec.

4824 Times, places, and requirements for
the identification of the individual
making a request.

482.5 Disclosure of requested information to
the individual.

4826 Request for correction or amendment
to the record.

482.7 Agency review of request for
correction or amendment of the record.

482.8 Appeal of an initial adverse agency
determination on correction or
amendment of the record.

482.9 Disclosure of record to a person other
than the individual to whom the record
pertains.

482.10 Fees.

Authority: 5 U.S,C. 552a: Pub. L. 93-579

§482.1 Purpose and scope. &

The purposes of these regulations are
to:
(a) Establish a procedure by which an
individual can determine if the
President’s Commission for the Study of
Ethical Problems in Medicine and
Biomedical and Behavioral Research,
hereafter known as the Commission,
maintains a system of records which
includes a record pertaining to the
individual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose
of review, amendment and/or
correction.

§482.2 Definitions.

For the purpose of these regulations—

{a) The term “individual’ means a
citizen of the United States or an alien
lawfully admitted for permanent
residence;

(b) The term “maintain” includes
maintain, collect, use or disseminate;

(c) The term “record” means any item,
collection or grouping of information
about an individal that is maintained by
the Commission, including, but net
limited to, his or her employment
history, payroll information, and
financial transactions and that contains
his or her name, or the identifying
number, symbol, or other identifying
particular assigned to the individual,
such as social security number.

(d) The term “system of records”
means a group of any records under
control of the Commission from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifyin
pax(-lticular assigned to the individua?;
an

(e) The term “routine use" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the
purpose for which it was collected.

§ 482.3 Procedures for requests
pertaining to individual records in a records
system.

An individual shall submit a request
to the Deputy Director/Executive Officer
to determine if a system of records
named by the individual contains a
record pertaining to the individual. The
individual shall submit a request to the
Executive Director of the Commission
which states the individual’s desire to
review his or her record.

§ 482.4 Times, places, and requirements
for the identification of the individual
making a request.

An individual making a request to the
Deputy Director/Executive Officer of the
Commission pursuant to Section 482.3
shall present the request at the
Commission offices, 2000 K Street, NW.,
Suite 555, Washington, D.C. 20006, on
any business day between the hours of 9
a.m. and 5:30 p.m. The individual
submitting the request should present
himself or herself at the Commission
offices with a form of identification
which will permit the Commission to
verify that the individual is the same
individual as contained in the record
requested.

§482.5 Disclosure of requested
information to the individual.

Upon verification of identity the
Commission shall disclose to the
individunal the information contained in
the record which pertains to that
individual.

§482.6 Request for correction or
amendment to the record.

The individual should submit a
request to the Deputy Director/
Executive Officer which states the
individual’s desire to correct or to
amend his or her record. This request is
to be made in accord with provisions of
§ 482.4.

§482.7 Agency review of request for
correction or amendment of the record,

Within ten working days of the receipt
of the request to correct or to amend the
record, the Deputy Director/Executive
Officer will acknowledge in writing such
receipt and promptly either—
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(a) Make any correction or
amendment of any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete; or

(b) Inform the individual of his or her
refusal to correct or to amend the record
in accordance with the request, and the
procedures established by the
Commission of the individual to request
a review of that refusal.

§482.8 Appeal of an initial adverse
agency determination on correction or
amendment of the record.

An individual who disagrees with the
refusal of the Deputy Director/Executive
Officer to correct or to amend his or her
record may submit a request for a
review of such refusal to the Executive
Director, President’s Commission for the
Study of Ethical Problems in Medicine
and Biomedical and Behavioral
Research, 2000 K Street, NW., Suite 555,
Washington, D.C. 20006. The Executive
Director, not later than thirty working
days from the date on which the
individual requests such review, will
complete such review and make final
determination unless, for good cause
shown, the Executive Director extends
such thirty day period. If, after his or her
review, the Executive Director also
refuses to correct or to amend the record
in accordance with the request, the
individual may file with the Commission
a concise statement setting forth the
reasons for his or her disagreement with
the refusal of the Commission and may
seek judicial review of the Executive
Director's determination under 5 U.S.C.
552a(g)(1)(A).

§ 482.9 Disclosure of record to a person
other than the individual to whom the
record pertains.

The Commission will not disclose a
record to any individual other than the
individual to whom the record pertains
without receiving the prior written
consent of the individual to whom the
record pertains, unless the disclosure
has been listed as a “routine use" in the
Commission's notices of its systems of
records, or falls within one of the special
disclosure situations listed in the
Privacy Act of 1974 (5 U.S.C. 552a(b)).

§482.10 Fees.

If an individual requests copies of his
or her record, he or she shall be charged
ten cents per page, excluding the cost of
any search for review of the record, in
advance of receip! of the pages.
|FR Doc. 802681 Filed 1-29-80; 8:45 am)

BILLING CODE 6820-AV-M

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
7 CFR Part 1941

Operating Loan Policies, Procedures,
and Authorizations

AGENCY: Farmers Home Administration,
USDA.

ACTION: Proposed rule.

SUMMARY: The Farmers Home

. Administration (FmHA) proposes to

amend its regulations to emphasize and
encourage operating loan assistance to
eligible limited resource applicants to
operate small farm enterprises in
Alabama, Florida, Georgia, Louisiana,
Missigsippi, Missouri, and South
Carolina through December 31, 1981.
FmHA wants to study and evaluate the
overall impact such assistance has on
stabilizing the financial position of small
farm operators. The intended effect of
this action is to clarify the eligibility
requirements for limited resource loans
to operators of very small farm
enterprises in the above-mentioned
States. This action results from recent
emphasis on assistance to small farm
operators by Secretary Bergland and the
Administrator, FmHA.

DATES: Comments must be received on
or before March 31, 1980.

ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Directives Management Branch Farmers
Home Administration, U.S. Department
of Agriculture, Room 6346, Washington,
D.C. 20250. All written comments made
pursuant to this notice will be available
for public inspection at the address
given above.

FOR FURTHER INFORMATION CONTACT:
Leroy Jones USDA, FmHA, Washington,
D.C. 20250 (202) 447-4669.
SUPPLEMENTARY INFORMATION: FmHA
proposes to add Exhibit B to Subpart A
of Part 1941, Chapter XVIII, Title 7, Code
of Federal Regulations to clarify the
eligibility requirements for limited
resource loans to operators of very
small farm enterprises. Thi§ Exhibit will
supplement the existing individual
operating loan eligibility requirements
concerning farm training, income, and
the size of operation as they relate to
limited resource operators of small farm
enterprises in the seven states listed
above. Section 1941.4(g) of Subpart A of
Part 1941 will be amended to refer to the
added Exhibit B.

The above-mentioned states were
selected since special complementary
assistance to very small farm operators
is available in those states. The
complimentary agencies will provide the

necessary training for these small farm
operators to be successful in the states.

As proposed, Subpart A of Part 1941 is
amended as follows:

Table of Sections (Amended)

1. In the Table of Sections following
“Exhibit A”, add “Exhibit B—Small
Farm Enterprises.

(Note.—Exhibit B applies only in AL, FL,
GA, LA, MS, MO and SC)."

§ 1941.4 [Amended]

2. In § 1941.4(g) add the following as
the end of the paragraph: “(For limited
resource loans to applicants with small
farm enterprises in AL, FL, GA, LA, MS,
MO and SC, refer to Exhibit B of this

, Subpart.)"

3. Exhibit B is added and reads as
follows

Exhibit B—Small Farm Enterprises

Individual Limited Resource Loans for
Small Farm Enterprises in Alabama, Florida,
Georgia, Louisiana, Mississippi, Missouri,
and South Carolina.

I. General

The Farmers Home Administration (FmHA)
wants to emphasize and encourage operating
loan assistance to eligible limited resource
applicants who operate small farm
enterprises in these states through December
31, 1981, and wants to study and evaluate the
overall impact such assistance has on
stabilizing the financial position of small
farm operators. Some limited resource
applicants have very little farm experience or
training and may operate or propose to
operate very small farm enterprises with
annual gross farm incomes as low as $3,000.
This Exhibit supplements the existing
individual operating loan eligibility
requirements concerning farm training,
income, and the size of operation as they
relate to limited resource operators of small
farm enterprises.

II. Eligibility

A. A limited resource applicant who
operates or will operate a small farm
enterprise must meet all operating loan
requirements. However, whether or not an
applicant meets these requirements must be
evaluated in relation to the size of the
applicant's farming operation. An applicant
with a small farm enterprise will not need as
much training or experience or income as
applicants with other farming enterprises.

B. A limited resource applicant operating a
small farm enterprise can meet the eligibility
requirement relating to training in §1941.12
(a) (3) of this Subpart if the applicant is a
member of a responsible sponsoring
organization and has successfully completed
a minimum of 240 hours of formal traning on
the enterprise(s) that will be financed. The
applicant must also receive at least two years
of intensive on-the-job training and
management assistance for the small farm
enterprise(s) that will be financed from a
qualified advisor of the sponsoring
organization. An advisor must have a degree
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in agriculture or equivalent experience
managing the same type of enterprise that
will be financed. Before loan approval, the
County Supervisor will obtain a letter from
the sponsoring organization certifying that its
advisor or another similarly qualified advisor
such as an extension agent will provide the
required training and management
assistance.

1. Income

The total income of the applicant at time of
application will not exceed the U.S. Bureau of
the Census, Current Population Reports, Non-
metropolitan Median Family Income for the
state.

1V, Small Farm Requirement

§ 1941.4(g) of this Subpart states that a
limited resource applicant may operate a
small farm. A small farm is described as
marginal family Farm. Such a farm must meet
the definitions of “family farm" and "farm"
found in § 1941.4(d) and § 1941.4(e) of this
Subpart, and must have planned annual gross
farm income of at lease $3,000. A marginal
family farm is usually one which is at the
very lowest acreage and income level in the
area but which still qualifies as a family farm.
(7 U.S.C. 1989; delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23,
delegation of authority by the Assistant
Secretary for Rural Development, 7 CFR 2.70)

This document has been reviewed in
accordance with FmHA Instruction
1901-G, “Environmental Impact
Statements.” It is the determination of
FmHA that this action does not :
constitute a major Federal action
significantly affecting the quality of the
human environment an inaccordance
with the National Environment Policy
Act of 1969, Public Law 91-190, and
Environmental Impact Statement is not
required.

Note.—This proposed rule has been
reviewed under the USDA criteria
established to implement Executive Order
12044, “Improving Government Regulations."”
A determination has been made that this
action should not be classified “significant”
under those criteria. A Draft Impact Analysis
has been prepared and is available from the
Chief, Directives Management Branch,
Farmers Home Administration, USDA, Room
6346, South Agriculture Building Washington,
D.C. 20250,

Dated: January 21, 1980.

Gordon Cavanaugh,

Administrator, Farmers Home
Administration.

[FR Doc. 80-2052 Filed 1-29-80; 8:45 am]
BILLING CODE 3410-07-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Domestic Licensing of Production and
Utilization Facilities; Operational Data
Gathering

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Advance notice of proposed
rulemaking.

sumMARY: The U.S. Nuclear Regulatory
Commission is considering amending its
regulations to require that participation
in the Nuclear Plant Reliability Data
System (NPRDS) be made mandatory for
power reactor licensees. The NPRDS,
currently a voluntary reporting system,
is described in American National
Standards Institute (ANSI) Standard
N524-1976 (N18-20), *Nuclear Plant
Reliability Data Collection and
Reporting System,” ! and was developed
under the aegis of the American
National Standards Institute with the
participation of industry, the
Government and the public.

This advance notice of proposed
rulemaking is being issued to invite
advice and recommendations on several
questions to help the NRC decide
whether or not participation in NPRDS
should be made mandatory. The
accident at Three Mile Island and
reports on the accident have pointed to
the need for additional data for
operational safety reasons. Therefore, it
is the Commission's intent to make
participation in the NPRDS mandatory
unless comments received provide
sufficient reasons to the contrary.
However, the proposal contained in this
notice may change in light of comments
received.

DATES: The comment period expires
March 31, 1980.

ADDRESSES: Interested persons are
invited to submit written comments and
suggestions to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch. Copies of comments received by
the Commission may be examined in the
Commission's Public Document Room at
1717 H Street, NW., Washington, D.C.
Comments mayalso be delivered to
Room 1121, between 8:15 a.m. and 5:00
p.m.

FOR FURTWER INFORMATION CONTACT:

M. S. Medeiros, Jr., Office of Standards
Development, U.S. Nuclear Regulatory

! Copies may be obtained from the American
Nuclear Society, 555 North Kensington Avenue,
LaGrange Park, Illinois 60525.

Commission, Washington, D.C. 20555 or
telephone (301) 443-5913.

SUPPLEMENTARY INFORMATION:
Historical Background

The Nuclear Plant Reliability Data
System (NPRDS) is an industry effort
under the overall guidance of the
American National Standards Institute
(ANSI) and its N18-20 Subcommittee,
The NPRDS started to accept data in
July 1974 after completing a pilot
program involving six plants. The
NPRDS contains both an engineering
data base and a failure-reporting data
bank, for most commercial nuclear
power plants, covering systems and
components designated Safety Class 1
and Safety Class 2 by ANSI standards
ANS 52.1/N212 (Boiling Water Reactor
Nuclear Safety Criteria Standard),* ANS
51.1/N18.2 (Pressurized Water Reactor
Nuclear Safety Criteria Standard),* and
N213 (Gas Cooled Reactor Nuclear
Safety Criteria Standard) ! and
designated Safety Class 1E by IEEE
standard 380-1975 (Definition of Terms
used in IEEE Standards on Nuclear
Power Generating Stations); ? six early
plants are not included because they
differ from later generation plants. An
NPRDS Reporting Procedures Manual *
provides detailed guidance for data
reporting. Since reporting started in July
1974, more than 7,000 component failure
reports have been issued, nearly 2,000 of
them in 1978, Full participation in the
NPRDS by a utility operating a nuclear
power plant requires a one-time initial
effort to record engineering data
describing Safety Classes 1, 2, and 1E
systems and components that will be
used as a population base, and requires
completing failure reports as failures
occur. In a typical nuclear power plant,
there are dozens of Safety Classes 1, 2,
and 1E systems containing thousands of
components. In a paper presented at the
1979 Annual NPRDS Workshop, Mr.
Rawley D. Johnson of the Southwest
Research Institute (SwRI) states that,
based on experience to date, 1.5 to 2.5
man-years of effort at an estimated cost
of $75,000 to $200,000 must be expended
to record this one-time engineering data.
In addition, SWRI states that the ongoing
failure reporting can cost up to $50,000
per power plant annually for full
participation and complete reporting.

Except for the six early-design
operating plants, all utilities operating
nuclear power plants are invited to

2Copies may be obtained from the Institute of
Electrical and Electronics Engineers, 345 East 47th
Street, New York, New York 10017,

3Reporting Procedures Manual for the Nuclear
Plant Reliability Data System available from
Southwest Research Institute, San Antonio, Texas
78284,
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participate in the reliability data system.
Currently, utilities operating 60 of 62
presently eligible plants are
participating in the reliability data
system; two utilities have declined to
participate. However, of the 60
participating plants, many have limited
their participation. For example, while
some utilities have completed their
engineering data, many have not put
forth meaningful efforts. Furthermore, in
reviewing the utilities’ failure reports,
many examples of poor and incomplete
reporting have been found as noted in a
recent General Accounting Office
(GAO) report.*

On April 29, 1977, the National Energy
Plan was published recommending that
the NRC make mandatory the present
voluntary [NPRDS] reporting of minor
mishaps and component failures at
operating nuclear power plants. The
plan suggested that mandatory
participation would enable industry and
the NRC to develop a more reliable data
base needed to improve reactor design,
construction and operating practice.
NPRDS stated goals are to improve
system reliability and increase the hours
power plants are available; improve
system designs; optimize surveillance
and test schedules; identify failure
trends and wear-out patterns; reduce
power plant licensing times; and
improve maintenance and spare parts
management.

In working toward implementing the
National Energy Plan recommendation,
several issues have arisen which center
around one of the Commission's own
data reporting systems, the Licensee
Event Reports (LERs),® and how the LER
and NPRDS systems should be
structured to complement each other
and avoid duplication. Furthermore,
staff efforts have been guided by the
basic requirement that data gathering
must be shown to be necessary, not
merely useful or interesting. To date,
action aimed toward implementing the

*GAO report EMD-78-16, Reporting Unscheduled
Events at Commercial Nuclear Facilities;
Opportunities to Improve Nuclear Regulatory
Commission Oversight, available from U.S. General
Accounting Office, 441 G Street, NW., Washington,
D.C. 20548.

5Described in NRC Regulatory Guide 1.16,
Reporting of OQeratins Information—Appendix A
Technical Specifications, and NUREG-0161,
Instructions for Preparing Licensee Event Reports,
available from the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, The LER
system was developed to provide a centralized
source of information concerning incidents
occurring at nuclear power plants. These incidents,
termed Reportable Occurrences, must be reported to
the NRC as required by technical specifications
accompanying a station license. For additional
pertinent information, see a recent report from the
Advisory Committee on Reactor Safeguards to the
Commission, “Review of Licensee Event Reporls
(1976-1978)," NUREG-0572, September 1979.

National Energy Plan recommendation
has not progressed significantly beyond
addressing these fundamental concerns.
Coincident with NRC NPRDS
activities, the General Accounting Office
(GAO) has been reviewing NRC data-
gathering activities concerning
unscheduled events at commercial
nuclear facilities. In a report *issued in
late January 1979, the GAO concluded
that it was unlikely the NRC could
justify mandatory NPRDS participation
when factors such as additional industry
costs, limited expected safety benefits,
and duplication of NRC's LER system
were considered. However, the GAO
believed that a full examination of the
issue was warranted and suggested that
the issue be decided using rulemaking
procedures. The GAO concluded that
rulemaking would provide the nuclear
industry and the public, as well as the
NRC staff, the opportunity to get their
views on record and would better insure
that all of these views are properly
considered by the NRC. GAO believed
this to be particularly important since
the GAO believes the reliability data
system has been developed and
operated primarily by industry for
industry’s benefit. In a May 1979
response to the GAO report, the
Commission concurred with the GAO
recommendation to obtain industry and
public comments to help the NRC
formulate a definitive position.
Subsequent to the GAO Report, the
accident at Three Mile Island occurred.
The October 1979, Report of the
President’'s Commission on the Accident
at Three Mile Island recommended that
there be a program for the systematic
assessment of experience in operating
reactors, with special emphasis on
discovering patterns in abnormal
occurrences. The report recommended
that an overall quality assurance
measurement and reporting system
based on this systematic assessment be
developed. Similarly, the October 1979,
TMI-2 Lessons Learned Task Force
Final Report, NUREG-0585,
recommended that an integrated NRC-
utility program to evaluate operating
experience be established. This report
further noted that the NRC had recently
established the Office for Analysis and
Evaluation of Operational Data to
provide agency-wide coordination and
an overview of all operational data
analysis-related activities performed
within the NRC. In addition, the Special
Review Group of the NRC's Office of
Inspection and Enforcement (NUREG-
0616, December 1979) felt that
mandatory participation in NPRDS
would provide a more comprehensive
and complete data base for evaluating

reliability and for early identification of
failure trends. Based on these reports, it
is the Commission’s intent to make
participation in the NPRDS mandatory,
unless comments received provide
sufficient reasons to the contrary.

This advance notice of proposed
rulemaking is being published to obtain
advice from industry and the public, on
whether the Commission should initiate
a rulemaking proceeding to require
mandatory participation in the NPRDS.

In addition to the customary Federal
Register notice, the Office of Standards
Development is making a direct mailing
to affected licensees and other known
interested parties to ensure that they are
aware of this advance notice of
proposed rulemaking.

Summary of Features Being Considered
for Proposed Rule

The Commission is considering
initiating rulemaking that would have
the following features:

1. The NRC would require each
licensee operating a nuclear power plant
to prepare a list of systems and
components defining the scope of
NPRDS reporting for its nuclear power
plant.

2. The NRC would refer the licensee to
the latest revision of Chapter 4 of ANSI
N18-20 Reporting Procedures Manual for
the Nuclear Plant Reliability Data
System (Manual), prepared by
Southwest Research Institute, for
guidance in developing the system and
component scope list. The NRC
estimates that at least 3500 components
would comprise an appropriate scope
with comparable reporting for plants of
similar type and vintage. The NRC
would not accept as being responsive
the present lack of uniformity among
utilities concerning reportable scope.
For example, for 11 selected BWR plants
reporting voluntarily, reportable scope
varies between 1500 components at one
extreme to 4600 components at the other
extreme.

3. The NRC would require each
applicable licensee (see 1) to submit its
scope list to the Director, Office of
Nuclear Reactor Regulation (NRR), for
approval.

4. The NRC would require each
applicable licensee (see 1) to file
Reports of Engineering Data, as
described in Chapter 9 of the Manual,
within approximately one year after
notification of NRR approval of the
scope list.

5. From the date the scope list is
submitted to NRR for approval, the NRC
would require each applicable licensee
to file, within approximately one month
of a failure, Reports of Failure as
described in Chapter 11 of the Manual.
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6. The NRC would request that the
NPRDS Manual be upgraded to establish
a standard reportable scope and
instructions for consistent reporting or
would otherwise establish such
standardization.

7. The NRC would require the utilities
to participate meaningfully. Based on
public response to questions which
follow concerning industry, public and
NRC end use of NPRDS data, adequacy
of utility participation will be judged.
From the hundreds of component
problems that occur each year at each
power plant, the NRC would decide
which ones were sufficiently important
to safety or availability to cause an
NPRDS failure report to be written.

8. The NRC would consider reducing
LER reporting by eliminating the
requirement for LER reports for most
component failures or malfunctions
covered by the NPRDS; the NRC would
consider requiring equipment LERs only
for those component failures or
malfunctions that are of major safety
significance (i.e., those of the type
presently identified in Regulatory Guide
1.16 under “Prompt Notification with
Written Followup").

9. The NRC would consider
restructuring LER reporting
requirements to capture mainly
incidents of major safety significance
(i.e., those of the type presently
identified in Regulatory Guide 1.16
under “Prompt Notification with Written
Followup" and incidents concerning
inadequate design and analysis,
deficient operating procedures, and
operator errors) not minor equipment
failures or malfunctions. Thus, the LER
system, which was not designed to
produce reliability data, would no longer
attempt to provide a basis for equipment
reliability studies; the NPRDS, which is
designed to produce such reliability
data, would perform this service.

Specific Considerations

Advice and recommendations on a
proposed rule reflecting the foregoing
features and on any other points
considered pertinent are invited from all
interested persons. Comments and
supporting reasons are particularly
requested on the following questions:

1. How should NPRDS effort be
apportioned between improving plant
availability and improving plant safety?
Where should the emphasis be?

2. How should NPRDS data be used
by industry, the public and the NRC to
achieve this emphasis? What other uses,
if any, should be made of NRPDS data?

3. How should NPRDS data be
gathered and analyzed to facilitate
recommended uses?

4. Who should alert appropriate
persons concerning problems uncovered
from analysis of NPRDS data? Who
should initiate design, maintenance, or
operating improvements?

5. What systematic analysis is
conducted currently by licensees and
the public? To what extent and for what
purpose should each licensee, the NRC
and the public analyze data?

6. If NPRDS reporting is made
mandatory, what form of NPRDS
management (i.e. industry, NRC or joint
industry/NRC) will best lead to fully
responsive reporting and to meaningful
analysis?

7. To what extent, if any, should the
NRC manage NPRDS reporting and data
analysis?

8. If NPRDS reporting is made
mandatory, how should the NRC inspect
and enforce mandatory licensee
participation? Should licensees be
subject to enforcement penalties for
noncompliance with NPRDS .
requirements?

9. What improvements should be
made to the NPRDS Manual or other
guiding vehicle to enhance uniformity of
reportable scope, completeness and
accuracy of reporting, and usability of
the data?

10. Any data-gathering system needs
feedback to maintain and upgrade
system capability in the face of changing
events, methodological advances, and
other factors. Feedback is particularly
necessary to modify data-gathering
activity upon which the whole analytical
system rests. What feedback features, if
any, should be addressed by
rulemaking?

11. Should the NPRDS and LER

.systems be restructured to avoid

overlapping data-gathering requirements
or shouﬁl present system formats be
retained?

12. In the event you recommend
eliminating duplication between LER
and NPRDS reporting, how would you
restructure each system’s reporting
requirements? Comment specifically on
the idea expressed in summary
paragraph 8. of limiting LER reporting to
items of major safety significance.
Should such restructuring be done
simultaneously with making NPRDS
reporting mandatory or should ongoing
NPRDS and LER upgrading efforts
continue separately?

13. Do you agree with the summary
paragraph 2 estimate of a minimum of
3500 components as an appropriate
scope? Assuming a reportable scope of
3500 components, how many NPRDS
failure reports should be expected per
month per operating plant?

14. Should the scope of systems and
components presently summarized by

the NPRDS Manual be expanded or
contracted and, if so, in what areas?

15. Do the costs of preparing and
submitting failure reports differ between
the LER and NPRDS systems? What do
you estimate these costs to be?

16. Are the per-plant figures of $75,000
to $200,000 for one-time development of
NPRDS engineering data and $50,000 for
annual NPRDS reporting considered
valid or are these figures understated or
overstated?

17. What alternatives to mandatory
reporting would provide the data
necessary for complete and accurate
reliability analyses and at what level of
assurance?

18. Do the benefits to the utility and
the public of improved availability and
increased reactor safety warrant the
cost of NPRDS or is there a less costly
way to realize equivalent benefits in
regulatory action?

19. How should the NPRDS be funded?
Should industry fund fully or should the
NRC contribute funds to support the
industry system?

20. Should the six early-design plants,
excluded when the NPRDS commenced,
continue to be excluded or should all
plants be required to participate?

21. Certain operator errors must now
be reported within the scope of the LER
system. Furthermore, NPRDS reports
sometimes include corresponding human
error information. To what extent, if
any, should an improved NPRDS collect
man-machine interface data and
perform reliability analyses which
consider human factors.

Dated at Washington, D.C., this 23rd day of
January 1980.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission.
[FR Doc. 80-2775 Filed 1-29-80; 8:45 am]
BILLING CODE 7590-01-M 7

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 700, 701, 725, and 742

Special Share Accounts; Definition of
Gross Income, Risk Assets, and Liquid
Assets

AGENCY: National Credit Union
Administration.

ACTION: Proposed Rules.

SUMMARY: These proposed rules would
(1) permit federally chartered central
credit unions which are Agent members
of the National Credit Union
Administration Central Liquidity
Facility to require their member natural
person credit unions to establish special
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share accounts to “reimburse” the Agent
member for amounts which it must pay
for CLF stock or hold in “liquid assests"
on behalf of each of its member credit
unions as a condition of Agent
membership in the Facility; (2) define
the term "'gross income" to exclude
dividends received directly or indirectly
from the Facility and interest received
on loans that must be passed through to
the Facility from amounts subject to
reserve requirements imposed by
NCUA; (3) amend the definition of the
term “risk assets” to exclude amounts
invested in capital stock of the Facility
or in special share accounts; and (4)
conform the permissible investments for
the “‘on-call" portion of the CLF stock
subscription to those qualifying as
“liquid assets” under 12 CFR Part 742.
DATE: Comments must be received on or
before March 30, 1980.

ADDRESS: Send comments to Robert S.
Monbheit, Senior Attorney, Office of
General Counsel, National Credit Union
Administration, 1776 G Street, NW,
Washington, DC 20456.

FOR FURTHER INFORMATION CONTACT:
Mark S. Medvin, Senior Attorney, Office
of General Counsel, or Michael Fischer,
Chief Accountant, Office of Examination
and Insurance, National Credit Union
Administration, 1776 G Street, NW,
Washington, DC 20456. Telephone (202)
357-1030 (Mr. Medvin) or (202) 357-1065
(Mr. Fischer).

SUPPLEMENTARY INFORMATION: 1.
Background. The National Credit Union
Administration Central Liquidity
Facility (“the Facility") is a corporation
within the National Credit Union
Administration established to improve
financial stability by making loans to
meet the liquidity needs of credit unions.
The Facility, which began operations
October 1, 1979, was established by the
National Credit Union Central Liquidity
Facility Act (“the Act"), Title XVIII of
Pub. L. 95-630. Final regulations on
Facility membership and lending were
published on August 23, 1979 (44 FR
49431).

The Act provides for two types of
membership in the Facility (12 U.S.C.
1795¢). Regular membership, which
gives direct access to Facility loans, is
available only to credit unions which
primarily serve natural persons (12
U.S.C. 1795¢; 12 CFR 725.2(1), 725.3).
Agent membership is available only to
“central credit unions” (12 U.S.C. 1795¢;
12 CFR 725.2(d),* 725.4), and all natural

112 CFR 725.2{d): “Central credit union” means a
Federal or state-chartered credit union primarily
serving other credit unions. A credit union is
primarily serving other credit unions when the total
dollar amount of the shares and deposits received
from other credit unions plus loans to other credit

person credit unions which are members
of an Agent have access to Facility
loans through the Agent.

Special Share Accounts

2. Purpose. In order for a central credit
union or a group of central credit unions
to become an Agent member of the
Facility, it must, among other
requirements, subscribe to capital stock
of the Facility in an amount not less
than—

“one-half of 1 per centum of the paid-in and
unimpaired capital and surplus of all those
credit unions which primarily serve natural
persons, which are members of such credit
union or of any credit union comprising such
credit union group, and which are not regular
members.” (12 U.S.C. 1975¢(b)(2]); see also 12
CFR 725.4(b)(2)).

Thus, the amount of the stock
subscription is based on the assets of a//
the central credit union's member
natural person credit unions rather than
of only those members which desire
access to the Facility. At the present
time, Federal centrals cannot require
their members to “reimburse™ the
central for the cost of Facility stock
attributable to each. This means that, if
a member credit union of an Agent
central refuses to voluntarily
“reimburse” the Agent, the Agent
central must cover the stock
subscription payment attributable to
that credit union out of other assets. If
there are several such credit unions, or
if the credit union refusing to reimburse
has substantial assets, the central credit
union would only be able to become an
Agent member at the expense of using a
substantial portion of its assets or might
be prevented from becoming an Agent
member at all.

The result is that the stock
subscription provision frustrates the
purpose of Title III (Central Liquidity
Facility) of the Federal Credit Union Act
because it enables a small number of
credit unions to prevent their central
from participating as an Agent of the
Facility even though all other credit
unions served by the central may desire
to participate in CLF through the central.

Without some form of reimbursement,
the stock subscription provision also
limits the ability of the CLF to act in the
role of lender of last resort. That is, to
the extent that centrals are prevented
from becoming Agent members, the CLF
will be denied access to many natural
person credit unions whose liquidity
needs it was created to serve. Finally,
even if centrals have sufficient assets to
pay the stock subscription out of their
own funds, this would reduce the

unions exceeds 50 percent of the total dollar amount
of all shares and deposits plus loans. . . .*

amount of funds available to credit
unions through the central system.

NCUA believes that it is not
unreasonable to allow Agents to pass
the financing of membership in the
Facility through to the natural person
creidt unions which receive the benefits
of the Agent's access to CLF (note that
all loans by the Facility, whether direct
or through an Agent, must be for the
purpose of meeting liquidity needs of
natural person credit unions, 12 U.S.C.
1795a(1)). When Facility membership
costs are not passed through to an
Agent's members, those members
receive the benefits of CLF membership
without providing any of the financing.

Based on these considerations, NCUA
is proposing a regulation that would
permit federally chartered central credit
unions acting as Agents of the Facility to
require their members to establish
special share accounts and reimburse
the Agent for Facility membership costs
attributable to each such member (state
chartered central credit unions must
look to applicable state law to
determine whether they are authorized
to take similar action). This solution
would eliminate the barrier to Agent
membership in a manner consistent with
the requirement that an Agent subscribe
to Facility stock based on the assets of
all its members, and at the same time
would allow for the passing through of
the costs of Facility membership to the
credit unions which receive the benefits
of such membership.

3. Regulatory Approach. In developing
this proposed regulation on special
share accounts, NCUA has attempted to
respond to the problem posed by the
requirement that Agents subscribe to
Facility capital stock based on the
assets of @/l their members without
imposing an unnecessary burden on the
Agents or on natural person credit
unions.

The NCUA Board considered taking
no action on this issue, thereby leaving
the burden of meeting the Facility stock
subscription totally on the Agent. This
would have meant that an Agent would
have to rely on its members to
voluntarily keep funds in the Agent to
reimburse it for the Facility stock
subscription. That is a desirable
approach in that no new regulations
would be required, but it enables one or
a few large credit unions to effectively
prevent a central from becoming an
Agent member, and is therefore
unacceptable.

This proposed regulation does not
require the establishment of special
share accounts nor does it specify the
amounts to be kept in such accounts;
those decisions are left to each central
credit union. The proposal merely
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authorizes the special share accounts
and sets minimum standards so that the
accounts are reasonable in amount and
are used only for the purpose of
supplying funds to the central credit
union to enable it to become an Agent
member of the Facility.

4. Establishment of Requirement for
Special Share Accounts. Paragraph (a)
of proposed § 725.7 permits Federal
central credit unions which are Agents
of the Facility to require their member
natural person credit unions to maintain
special share accounts in the central to
reimburse it for the portion of the
central's Facility stock subscription
which is attributable to the paid-in and
unimpaired capital and surplus of each
such natural person credit unien. This
proposal would merely authorize
Federal central credit unions which are
Agents to establish a requirement of this
type, rather than requiring such centrals
to do so.

In order to establish a special share
account requirement, the Board of the
Federal central credit union would have
to adopt a written resolution
establishing the requirement in
accordance with the Federal Credit
Union Bylaws and Board of Directors'
Manual. Members objecting to the
requirement would have the right, as do
all members of Federal credit unions, to
request the President to call a special
meeting (see Article V, Section 3 of the
FCU Bylaws), for example, to discuss
the merits of the requirement, or to
request the Board to reconsider the
matter, or to remove one or more
Directors so that new Board members
who would repeal the requirement could
be elected (in accordance with FCU
Bylaws and established policies), or for
any other related reasons.

If the special share account
requirement remains in effect, all
members would be required to comply.?
Failure to comply would constitute
“good and sufficient cause" for
expulsion from membership pursuant to
Section 118 of the Federal Credit Union
Act, if the other members were to

*Note that since all members must comply, care
must be taken in the drafting of the requirement so
that it does not require credit unions which are both
members of the Agent and Regular members of the
Facility to place any amounts in special share
accounts, since the Regulation would limit these
accounts to “reimbursement purposes” (see
proposal 725.7(a) , (b)). Suggested language for such
a requirement, based on the regulation, is “Each
member credit union is required to maintain a
special share account in an amount to be specified
by the Board of Directors, nol to exceed the amount
u‘f XYZ Central Credit Union’s Central Liquidity
Facility stock subscription which is attributable to
the capital and surplus of each member. Such a
requirement would apply to all members, but a
Regular member's special share account
requirement would be zero.

choose to take such action. Of course,
the other members could choose not to
expel the recalcuitrant members, with
the result that the central credit union
would have to cover its Facility stock
subscription out of the central credit
union’s other assets.

5. Amount of the Special Share
Account.—Paragraph (b} of proposed
§ 725.7 limits the amount which an
Agent Federal central can require its
member natural person credit unions to
keep in the special share accounts to the
amount of the Agent's stock subscription
which is attributable to the capital and
surplus of each such credit union. This
represents the amount that the Agent
will have to pay over to, or keep on call
of, the Facility on behalf of each such
credit union (note that, in the case of a
member of an Agent which is also a
Regular member, no part of the Agent's
stock subscription is attributable to that
credit union so that its special share
account requirement would be zero).

Consideration was given to limiting
the maximum amount of the special
share account to the amount which the
Agent must actually pay to the Facility
(one-quarter of one percent of the paid-
in and unimpaired capital and surplus,
plus any part of the on-call portion of
the stock subscription which is called),
but since the Agent would have to
maintain the on-call funds in specified
assets and lose the free use of such
funds regardless of whether those funds
are actually called, NCUA is proposing
to permit the Agent to require its
members to reimburse it for the whole
stock subscription amount.

Paragraph (b) of proposed § 725.7 also
requires that the amount required by the
Agent to be placed in a special share
account be based on a uniform
pereentage of paid-in and unimpaired
capital and surplus to conform to the
formula used to determine Facility stock
subscriptions and to insure that the
reimbursement for the stock
subscription is borne in an equitable
manner.

It should be emphasized that an Agent
may require less than one-half of 1
percent of paid-in an unimpaired capital
and surplus to be placed in special share
accounts; one-half of 1 percent is merely
the maximum that can be reguired. The
Agent may allow its members to
maintain amounts in excess of that
amount in the special share accounts as
long as it does not require them to do so.

The proposal provides that dividends
on special share accounts shall not
exceed the rate paid by the Facility on
its capital stock unless a higher rate is
authorized by other paragraphs of
§ 701.35.

6. Return of Amounts in Special Share
Accounts. When a natural person credit
union which had been accessing the
Facility through an Agent withdraws
from membership in the Agent or
becomes a Regular member of the
Facility, paragraph (c) of proposed
§ 725.7 would require that all amounts in
the special share account of that credit
union be returned to the credit union, In
the case where the credit union is
switching to Regular membership, the
Agent’s Facility stock subscription
would be adjusted immediately, but
when the credit union is withdrawing
from all Facility access, the Agent's
stock subscription will not be adjusted
for six or twenty-four months, as
provided in 12 CFR 725.6(d)(2), leaving
the Agent without reimbursement for
that period of time.

Definition of “Risk Assets”and “Gross
Income”

7. Regulatory Approach. In developing
these regulations defining “gross
income" and redefining “risk assets"”,
the Administration intends to eliminate
the applicability of current NCUA
reserve requirements where these
requirements serve little purpose as
applied to Facility activity, and result in
an increase in the cost of Facility
membership or an increase in the cost of
performing Facility functions.

NCUA was not required to change the
applicability of these reserve
requirements and considered the
alternative of taking no action in this
area. However, this would have
increased the cost of Facility
membership and of performing Facility
activity while providing no real benefits
to either NCUA or participating credit
unions. Therefore, NCUA has chosen to
eliminate the impact of these
requirements in the most direct manner
possible by providing exceptions to
defined terms for certain Facility related
activity.

8. Gross Income: Interest on Facilily
Loans. The lending relationship between
the Facility and its Agent members is
such that the Facility lends to the Agent
and the Agent lends to its members.
Thus, most of the interest received by
the Agent on loans made for the Facility
must be passed through to the Facility
as interest on the Facility's loan to the
Agent. NCUA feels that to consider the
entire amount of interest received by the
Agent on Facility loans as income to the
Agent and subject to reserve
requirements is to ignore the fact that
the Agent is acting as a representative
of the Facility in making liquidity loans
available to natural person credit
unions. To impose such reserve
requirements would only act to increase
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the effective cost of funds to the Agent
in rendering to its members the services
for which the Facility was created.

For these reasons, NCUA is proposing
that only that amount by which the
interest charged a member credit union
by the Agent for a loan made forthe
Facility exceeds the amount of interest
charged the Agent by the Facility be
considered a part of gross income for
purposes of computing transfers to
reserves required by NCUA pursuant to
Section 116 (federally chartered credit
unions) and Section 201(b)(6) (state
chartered, federally insured credit
unions) of the Federal Credit Union Act.
Note that, as regards state chartered,
federally insured credit unions, this
reserve exclusion would only apply to
NCUA's reserve requirements and
would have no impact on state-imposed
reserve requirements.

To illustrate, if the Facility charges
10% on its loan to an Agent and the
Agent charges 10.2% to relend those
funds to a natural person credit union,
only the amount of interest income
representing the additional 0.2% on the
interest rate would have to be
considered a part of gross income for
computing transfers to reserves. It
should be noted that, if the Agent had
made a six month loan at 10.2% which
was not used as the basis for a Facility
loan until three months later, all interest
earned by the Agent on that loan during
the three months it was held solely in
the Agent's portfolio would be included
in “gross income™; only the interest
received after the Facility had made an
advance to the Agent based on that loan
would be subject to the exclusion.

9. Gross Income: Dividends on CLF
Stock. To provide an additional
incentive for participation in the
Facility, NCUA is proposing that
dividends received on Facility capital
stock be excluded from a credit union's
gross income for purposes of computing
transfers to reserves required by NCUA
pursuant to Sections 116 and 201(b)(6) of
the FCU Act. This exclusion would
apply to federally chartered credit
unions and state chartered, federally
insured credit unions which are Facility
members, whether Regular or Agent.
Moreover, the exclusion would apply to
any dividends paid by an Agent on
special share accounts (see previous
discussion in this preamble, and
proposed § 725.7), of its federally
chartered and state-chartered, federally
insured member natural person credit
unions because the amounts in these
accounts represent funds to reimburse
the Agent for its Facility membership
costs, and dividends paid thereon
represent the “pass through™ of Facility

dividends. Note that, with respect to
state-chartered, federally insured credit
unions, this reserve exclusion would
only apply to NCUA's reserve
requirements and would have no impact
on state-imposed reserve requirements.
10. Risk Assets, The reserve levels
that NCUA requires a Federal credit
union to maintain are based on the
credit union’s amount of loans and risk
assets. NCUA does not consider
investments in Facility stock as risk
assets because the Facility is an agency
of the Federal government and the price
of its stock is not subject to fluctuation
(12 U.S.C. 1795d(c) provides that, upon
withdrawal from Facility membership,
the stock will be redeemed at the price
originally paid). Therfore, the
Administration is proposing that the
definition of risk assets in 12 CFR
700.1(j) be amended to exclude
investments in shares of the Facility.

Liquid Assets; On-Call Portion of CLF
Stock Subscription

11. Regulatory Approach. In
developing the proposed regulations
amending the list of investments which
qualify for the “on-call" portion of the
CLF stock subscriptions and the
definition of “liquid assets", NCUA has
attempted to provide consistency
between sections 725.5(c) and 742.2(a) in
a manner which will simplify section
725.5 and at the same time eliminate any
confusion as to the intended interplay
between the two sections. This
approach will also eliminate the need to
amend both sections in the event that
the NCUA Board approves other assets
which qualify as liquid assets for
NCUA's liquidity reserve regulation, 12
CFR Part 742.

12. Liquid Assets, NCUA is proposing
that § 742.2, the definition of “liquid
assets," be amended to clarify that the
special share accounts which would be
authorized by proposed § 725.7 would
also qualify as "“liquid assets" for
purposes of the liquidity reserve
regulation. Amounts in these accounts
may already qualify as liquid assets as
“share . . . accounts with remaining
maturities of 1 year or less maintained
in central credit unions" (12 CFR
742.2(a)(2)), but NCUA feels that it is
desirable to specifically include these
accounts in the definition of “liquid
assets” to avoid any uncertainty. Since
these accounts represent a ‘‘pass-
through" of CLF stock subscription
requirements, these special share
accounts are analogous to investments
in ghares of the Central Liquidity
Facility by Regular members; therefore,
the proposal would amend paragraph
742.2(a)(5), which classified shares in
the CLF as "liquid assets,"” to also

include amounts in special share
accounts authorized by 725.7 as “liquid
assets.”

13. On-Call Portion of CLF Stock
Subscription. NCUA proposes to amend
§ 725.5, which lists the permissible
investments for the “on-call” portion of
a member's stock subscription. The
investment specified in § 725.5 are
intended to correspond to the
investments that qualify as “liquid
assets” under NCUA's liquidity reserve
regulation (12 CFR Part 742). However,
§ 725.5 was promulgated before Part 742
became final and, consequently, does
not include certain investment
permissible under the final version of
Part 742, specifically, assets held in
satisfaction of state-imposed liquidity
requirements by federally-insured state
chartered credit unions. To remedy this
situation, and to ensure that any
investments which NCUA may, in the
future, classify as “liquid assets" for
purposes of Part 742 (including special
share accounts as proposed herein) also
automatically qualify for the “on-call”
portion of the CLF stock subscription,
NCUA proposes to incorporate the
§ 742.2 definition of liquid assets into
§ 725.5.

Accordingly, the National Credit
Union Administration proposes to
amend Chapter 7 of Title 12 of the Code
of Federal Regulations as set forth
below.

Authority: 12 U.S.C. 1795¢(b)(3); 12 U.S.C.
1795f(2); 12 U.8.C. 1762(b); 12 U.S.C. 1766(a);
12 U.S.C. 1781(b)(6); 12 U.S.C. 1789(a)(11).
Rosemary Brady,

Secretary to the Board.

January 25, 1980.

PART 725—NATIONAL CREDIT UNION
ADMINISTRATION CENTRAL
LIQUIDITY FACILITY

1. New § 725.7, as follows, is proposed
to be added to Part 725:

§ 725.7 Special share accounts in agent
members.

(a) An Agent member of the Facility
may require its member natural person
credit unions to establish and maintain
special share accounts in the Agent
member to reimburse it for the portion of
the Agent's Facility stock subscription
which is attributable to the paid-in and
unimpaired capital and surplus of each
such natural person credit union.

(b) The amount which the Agent
member requires each member natural
person credit union to maintain in such
special share accounts shall be based on
a uniform percentage of the paid-in and
unimpaired capital and surplus of such
credit unions, and shall not exceed the
amount of the Agent's stock subscription
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which is attributable to the capital and
surplus of each such credit union. At the
Agent member's option, it may permit
member natural person credit unions to
maintain amounts in such special share
accounts in excess of the required
amount.

(c) A natural person credit union that
withdraws from membership in an
Agent member or that becomes a
Regular member of the Facility, shall be
entitled to the return of all amounts in
its special share account upon
withdrawal from membership in the
Agent or upon becoming a Regular
member, as applicable.

PART 700—DEFINITIONS

§700.1 [Amended]

2. Section 700.1 would be amended by:
a. Adding new subparagraph (186) at
the end of paragraph (j) as follows: “(16)
Investments in shares of the National
Credit Union Administration Central

Liquidity Facility."; and

b. Adding a new paragraph (1) at the
end thereof as follows: (1) For purposes
of determining the amount required to
be transferred to regular reserves under
sections 116 and 201(b)(6) of the Federal
Credit Union Act, “gross income™ means
the total of the operating income
accounts reduced by the following:

(1) Dividends received on shares in
the National Credit Union
Administration Central Liquidity
Facility;

(2) Dividends received by credit
unions on special share accounts held in
Agent members of the Central Liquidity
Facility authorized by § 725.7 of this
Chapter; and

(3) Interest received by an Agent
member of the Central Liquidity Facility
to the extent of interest paid to the
Facility by the Agent member.

Non-operating gains and losses are
not included in gross income.

PART 701— ORGANIZATION AND
OPERATION OF FEDERAL CREDIT
UNIONS

§701.35 [Amended]

3. Paragraph 701.35(g) would be
amended by:

a. Striking “or” at the end of
subparagraph (4);

b. Striking the period (“.”) at the end
of subparagraph (5)(iii), and inserting *;
or" in its place; and

c. Adding new subparagraph (6), as
follows, at the end thereof:

(6) In the case of special share
accounts of credit unions held in Agent
members of the Central Liquidity

Facility, authorized by § 725.7 of this
Chapter, a rate not to exceed the rate
paid by the Facility on its capital stock
unless a higher rate is permitted by
other paragraphs of this section.

PART 742—LIQUIDITY RESERVES

§742.2 [Amended]

4. Paragraph 742.2(a) would be
amended by striking the semi-colon (")
at the end of paragraph (5), and inserting
“or in special share accounts authorized
by § 725.7 of this Chapter; and” in lieu
thereof.

PART 725—NATIONAL CREDIT UNION
ADMINISTRATION CENTRAL
LIQUIDITY FACILITY

§7255 [Amended]

5. Paragraph 725.5(c) would be
amended by striking the colon (') and
paragraphs (1) through (5), and inserting
“liquid assets as defined in § 742.2(a) of
this Chapter.” in lieu thereof.

[FR Doc. 80-2998 Filed 1-20-80; 8:45 am|
BILLING CODE 7535-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35
[Docket Nos. RM79-79 and RM79-80]

Price Squeeze—Procedural and
Substantive Rules; Extension of
Comment Period

January 15, 1980.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Extension of Comment Period.

SuMMARY: The Federal Energy
Regulatory Commission (Commission) is
extending until February 15, 1980, the
deadline for comments on its notices of
proposed rulemakings relating to price
squeeze in _the electric industry.

DATES: Written comments by February
15, 1980.

ADDRESSES: Written comments should
be filed with the Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426 and should
reference Dockets Nos. RM79-79 and
RM79-80.

FOR FURTHER INFORMATION CONTACT:

Angela Lancaster, Office of the Chairman,
Federal Energy Regulatory Commission,
Room 9000, 825 North Capitol Street NE.,
Washington, D.C. 20426 (202) 357-8333; or

Bonnie Cord, Office of the General Counsel,
Federal Energy Regulatory Commission,
825 North Capitol Street NE., Washington,
D.C. 20426, (202) 357-8170.

SUPPLEMENTARY INFORMATION: On
November 19, 1978, the Commission
issued companion notices of proposed
rulemaking (Docket No. RM79-79, 44 FR
67154, November 23, 1979; Docket No.
RM79-80, 44 FR 67158, November 23,
1979) proposing to adopt regulations
governing Commission proceedings
involving price squeeze in the electric
utility industry. The Commission is
hereby extending the deadline for the
filing of written comments on matters
contained in those notices to February
15, 1980.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 80-3073 Filed 1-29-80: 8