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72696 Export-import Bank: Policy on Chile State
determines to deny guarantees, insurance,
extensions of credit and participations in extension
of credit in support of purchase or lease of product
or service by purchase or lessee in Chile

A e
————

72728 Improving Government Regulations HEW/Sec'y
publishes semiannual agenda of regulations; (Part II
of this issue)

I

|
:

72794 Minimum Wages for Federal and Federally-
Assisted Construction Labor/ESA publishes
general wage determinations; (Part III of this issue)

72578 Eurodollar Deposits FHLBB issues rules regarding
security for deposits, effective 12-5-79

K

72654 General Education Provisions HEW/ Secretary
requires announcement of certain data requests that
Federal agencies address to educational agencies
and institutions; comments by 1-14-80

(

A
)

72575 Middle Distillates DOE/ERA issues rule to adopt
amendments to special set-aside procedures;
‘effective 12-10-79

72866 Wheat and Wheat Foods USDA/AMS issues
order announcing decision to establish nationally
coordinated program (Part VII of this issue)

CONTINUED INSIDE




11 Federal Register / Vol. 44, No. 242 | Friday, December 14, 1979 |/ Highlights

= =
/e o, '3’@
<,
(¥ %2\
(& gl
& &
V< o/
\’9 &/
\4:[ s 4;

Highlights

FEDERAL REGISTER Published daily. Monday through Friday,
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register. National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended: 44 U.S.C. Ch. 15) and the regulations of the

Administrative' Committee of the Federal Register (1 CFR Ch. I).

Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Area Code 202-523-5240

72826,
72832

72653

72892

72584

72838,
72864

72652

72618

72582

72604

72670

72700

72728
72794
72826
72832
72838
72866
72888
72892
72978
72992

Savings Bonds Treasury/FS adopts the terms and
conditions of the offering of Series EE and HH
bonds; effective 1-1-80; (2 documents) (Parts IV and
V of this issue)

Medicare Program HEW/HCFA policy
concerning coverage of oxygen for use in a patient’s
home; comments by 2-12-80

Water Resources Planning WRC sets forth rules
establishing current set of procedures for evaluation
of national economic development benefits and
costs; effective 1-14-80 (Part IX of this issue)

Comprehensive Employment and Training
Labor/ETA issues regulations concerning self-
insured workers' compensation; effective 12-14-79

Beef Research and Information USDA/AMS
proposes establishment of program to develop and"
improve markets for cattle, beef, and beef products
(2 documents) (Part VI of this issue)

Hazardous Radium Sources HEW/FDA and EPA
issue a joint memorandum of understanding to
assist States in disposing

Textile Products From Malaysia CITA announces
import restraint levels for certain cotton, wool and
man-made fibers; effective 1-1-80

Small Business SBA issues rule establishing new
size standard for retail heating oil dealers; effective
12-14-79

Corporation Finance SEC request public comment
to assist in re-evaluating the Guides for the
Preparation and Filing of Registration Statements
and Reports; comments by 2-29-80

Comprehensive Employment and Training
Labor/ETA gives notice of proposed allocations for
fiscal year 1980

Sunshine Act Meetings
Separate Parts of This Issue

Part Il, HEW

Part lll, Labor/ESA
Part IV, Treasury/FS
Part V, Treasury/FS
Part VI, USDA/AMS
Part VII, USDA/AMS
Part Vill, USDA/AMS
Part IX, WRC

Part X, WRC

Part Xi, OMB
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72572
72571

72575
72866

72884,
72888

72838
72864

72574

72574

72623

72683
72683

72619

72617

72617

72700

Agricultural Marketing Service

RULES

Lemons grown in Ariz. and Calif.
Oranges (navel) grown in Ariz. and Calif.
Stockyards:

Rate proceedings; deletion of regulations
Wheat and wheat foods research and nutrition
education
Wheat and wheat foods research and nutrition
education; referendums (2 documents)
PROPOSED RULES
Beef research and information national program:

Decision and order
NOTICES
Beef research and information; cattle producers
referendum

Agriculture Department

See Agricultural Marketing Service; Animal and
Plant Health Inspection Service; Food and Nutrition
Service; Food Safety and Quality Service

Animal and Plant Heaith Inspection Service
RULES
Animal and poultry import restrictions:
Cattle; Harry S Truman Animal Import Center;
special permits for quarantine, lottery basis;
application date extension
Livestock and poultry quarantine:
Brucellosis

Army Department

NOTICES.

Discharge Review Board:
Special discharge review program; extracts from
Air Force memorandum

Arts and Humanities, National Foundation
NOTICES
Meetings:

Media Arts Advisory panel

Music Advisory Panel

Blind and other Severely Handicapped,
Committee for Purchase From

NOTICES

Procurement list, 1980; additions and deletions

Census Bureau
NOTICES
Surveys, determinations, etc.:
Whosesale trade; purchases and inventories

Civil Aeronautics Board

NOTICES

Hearings, etc.:
Former large irregular air service investigation (3
documents)

Commodity Credit Corporation:
NOTICES
Meetings; Sunshine Act

72619

72699

72575

72584

72670
72669

72794

72625

72593
72589

72614
72614
72615

Consumer Product Safety Commission
NOTICES \
Consent agreements:

R & K Carpets, Inc:

Commerce Department
See-Census Bureau.

‘Customs Service

NOTICES
Imported cab chassis; tariff classification;
extension of time

Defense Department
See Army Department; Navy Department.

Economic Regulatory Administration

RULES

Petroleum allocation and price regulations:
Middle distillates; special set-aside procedures

Employment and Training Administration
RULES
Comprehensive Employment and Training Act
programs:

Self-insured worker's compensation
NOTICES
Comprehensive Employment and Training Act
Programs:

Funds allocations for fiscal year 1980
Employment transfer and business competition
determinations; financial assistance applications

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted-
construction; general wage determination.decisions,
modifications, and supersedeas decisions (Ala.,
Fla., IlL, Kans., Ky., Miss., Mo.; N.J., Pa., Tex., and
Utah)

Energy Department

See also Economic Regulatory Administration.

NOTICES

Crude oil domestic; allocation program
Refiners buy/sell list; October, 1979, through
March, 1980

Environmental Protection Agency
RULES
Air programs; energy facilities; delayed compliance:
orders:

Georgia, et al.
Air quality surveillance and data reporting;
correction
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:

California

Guam

Washington
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Water pollution control: 72642 Tennessee Gas Pipeline Co.
72615 Disposal sites for dredged or fill material; section 72642 Texas Eastern Transmission Corp.
404 guidelines; extension of time 72642 Transcontinental Gas Pipe Line Corp.
NOTICES 72643 Trunkline Gas Co.
Air programs; fuel and fuel additives:
72643  Beker Industrial Corp.; waiver application Federal Home Loan Bank Board
Environmental statements; availability, etc.: RULES
72644  Agency statements; weekly receipts Federal savings and loan system:
Toxic and hazardous substances control: 72578  Eurodollar deposits
72643  Radium sources disposal; memorandum of ;:mg:v‘;;ss et :
: i a gs and loan system, etc.:
mifecstat b 72602 Marketable certificates of deposit; brokered
Environmental Quality Council funds
<33 e AT ‘ Federal Maritime Commission
ST rroroseo mEs e
P 5Prog P 72616 Shipping in foreign trade of U.S., actions to adjust
or meet unfavorable conditions; Ecuador;
Equal Employment Opportunity Commission Rocohtinance
NOTIC_ES j NOTICES
72700 Meetings; Sunshine Act Frieght forwarder licenses;
Farm Credit Administration 72648  Gaynar Shipping Corp.
NOTICES 72700 Meetings; Sunshine Act (2 documents)
Authority delegations: Petitions filed: :
72648  Governor et al; authenticate documents, certify 72649  Refrigerated Express Lines, Ltd.
official records, and affix seal "
Federal Reserve System
Federal Emergency Management Agency NOTICES
RULES 72701 Meetings; Sunshine Act (3 documents)
Flood insurance; communities eligible for sale:
72594, Alabama, et al (2 documents) Fiscal Service
72595 RULES
Bonds, U.S. savings:
::g;rg Energy Regulatory Commission 72826 Series EE
Heari ; 72832 Series HH
earings, efc.: NOTICES
Alabama Gas Corp. : :
ggg; Alabama-Tennessee Natural Gas Co. et al BArety Eompaniss aoesplable S Federal bonds: :
72628 Algonquin Gas Transmission Co. 72696 Cooperativa de Seguros Multiples de Puerto Rico
72628 Amoco Production Co. et al. Food and Drug Administration
72628 Cities Service Gas Co. RULES
72629 Colorado Interstate Gas Co. (2 documents) Administrative practices and procedures:
72629 Columbia Gas Transmission Corp. 72585 Reimbursement for participation in
72630 Columbia Gulf Transmission Co. et al. administrative proceedings; applications
72631, Consolidated Gas Supply Corp. et al. (4 Animal drugs, feeds, and related products:
72632 documents) 72586 Diethylcarbamazine citrate chewable tablets
72632 East Tennessee Natural Gas Co. (2 documents) 72586 Levamisole hydrochloride
72633 Enserch Exploration, Inc. 72587 Nifurpirinol capsules; sponsor change
72633 Florida Power & Light Co, PROPOSED RULES
72633 Gas Gathering Corp. 72613 Acid casein, edible; standard; advance notice;
72634  Granite State Gas Transmission, Inc. review lermination
72634  Kansas-Nebraska Natural Gas Co. NOTICES pxd . ;
72635 Kentucky West Virginia Gas Co. Food additives, petitions filed or withdrawn:
72635 Lone Star Gas: Co. 72652 Goodyear Tire & Rubber Co.
72635 Michigan Consolidated Gas Co. 72652 Hazardous ra(_iium sources disposal; memorandum
72636  Mid Louisiana Gas Co. of understanding with EPA
72636 Midwestern Gas Transmission Co. Meetings: )
72636 Montana Power Co. 72649 Advisory committees, panels, etc.
72637 Mountain Fuel Supply Co. Food and Nutrition Service
72637 Natural Gas Pipeline Co. of America et al. RULES
72638 New Jersey Natural Gas Co. Food stamp program:
72638  Northern Natural Gas Co. (2 documents) 72570  Eligible household certification; thrifty food plan
;ggig, Panhandle Eastern Pipe Line Co. (2 documents) amounts, Guam and Virgin Islands
72640, Sea Robin Pipeline Co. (2 documents) Food Safety and Quality Service
72641 RULES
72641  South Texas Natural Gas Gathering Co. Fruits and vegetables (processed); inspection and
72641 Southern Natural Gas Co. certification:
72641 Southern Union Gas Co. 72572 Maple sirup standards
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PROPOSED RULES. 72681 Neal Coal, Inc.
Peanuts, shelled; grade standards 72675 S. Abraham and Co., Inc.
72682 Saint Laurie Ltd.

Health, Education, and Welfare Department 72676 Sophia Electrical Supply Shop, Inc.
See also Food and Drug Administration; Health 72682,  Wheeling-Pittsburgh Steel Corp. (2 documents)
Care Financing Administration. 72683 -
PROPOSED RULES Industry study reports for adjustment assistance
Improving Government regulations: eligibility:

Regulatory agenda 72681 Nonelectric cooking ware
NOTICES
Education data acquisition activities for school Land Management Bureau
ye;\r 1979-80; list NOTICES

Alaska native claims selections; applications, etc.:

Health Care Financing Administration Kokhanok Native Corp.
NOTICES Stuyahok Ltd.
Medicare: White Mountain Native Corp.

Oxygen services provided at home; policy Outer Continental Shelf:

Oil and gas lease sales; North Atlantic

Interior Department Wilderness areas; characteristics, inventories, etc.:
See Land Management Bureau; Surface Mining Idaho
Office. Wyoming

Management and Budget Office
NOTICES
Budget rescissions and deferrals

Interstate Commerce Commission

RULES

Railroad car service orders; various companies:
Chicago, Milwaukee, St. Paul & Pacific Railroad
Co.
Detroit & Mackinac Railway Co.

NOTICES

Motor carriers:
Household goods, used; transportation for DOD
pack-and-crate operation; special certificate
letter
Permanent authority applications; correction (5
documents)
Temporary authority applications; correction (2
documents)

Petitions filed:
Atchison, Topeka & Santa Fe Railway Co., et al.

Port equalization orders:
Nueces County Navigation District No. 1, et al.;

correction ! . ) Parole Commission
Railroad car service orders; various companies: NOTICES

Burlington Northern Inc. Meetings; Sunshine Act
Railroad car service rules, mandatory; exemptions

Railroad services abandonment; Personnel Management Office

Louisville & Nashville Railroad Co. RULES

Oregon Short Line Railroad Co. Career and career-conditional employment:

Mentally and severally physically handicapped;

Labor Department conversion to competitive appointments; editorial
See also Employment and Training Administration; change
Employment Standards Administration. Ethics in government; post employment: conflict of
RULES interest; designation of senior employees; interim
Farm labor contractor registration; hearing requests regulations; extension of time
referrals Excepted service:
NOTICES Community Services Administration; correction

Adjustment assistance Housing and Urban Development Department;
Clinchfield Coal Co., et al. correction

Cohoes Fabrics Printers, Inc., et al. Labor Department; correction

Cowden Manufacturing Co. State Department; correction

Emerson Electric Co.

General Tire & Rubber Co. Securities and Exchange Commission
Grandinetti, Inc. RULES

J. F. McElwain Co. Proxy statements; board of directors solicitations
Mark Mining, Inc. PROPOSED RULES

Molins Machine Co., Inc. National market system securities; procedures and
National Standard Co. - requirements for plans

National Science Foundation

NOTICES

Antarctic Conservation Act of 1978; permit
applications (2 documents)

Navy Department

NOTICES *

Freedom of Information Act index of petitions for
relief; availability

San Diego Naval Regional Medical Center, Calif.;
construction decision

Nuclear Regulatory Commission
NOTICES
Meetings; Sunshine Act
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72604

72688

72685
72687

72684

72582

72604

72694
72695
72695
72694
72695

72696
72695

72696

72668

72618
72617

72696
72696

72583
72892

72978

Registration statements and reports; review-of
guides for preparation and filing; advance notice
NOTICES

Discretionary institutional accounts; securities
transactions; survey data publication and inquiry
Hearings, etc.:

Ivy Fund, Inc., et al.

Jersey Central Power & Light Co.
Self-regulatory organizations; proposed rule
changes:

Cincinnati Stock Exchange

Small Business Administration
RULES
Small business size standards:
Retail heating oil dealers
PROPOSED RULES
Pollution control:
Applicants; operating history
NOTICES
Applications, etc.:
Beacon Capital Corp.
First Oklahoma Investment Capital Corp.
Greater Miami Investment Service, Inc.
Disasler areas:
Alabama (2 documents)
Massachusetts
Missouri
Trust Territory of Pacific Islands

State Department
NOTICES
Chile; Export-Import Bank credit extension; denial

Surface Mining Office

NOTICES

Coal mining and reclamation plans:
Western Slope Carbon, Inc.

Textile Agreements Implementation Committee
NOTICES
Cotton, wool and man-made textiles from Malaysia
Man-made textiles:

Thailand

Treasury Department
See Customs Service; Fiscal Service.

Veterans Administration
NOTICES
Environmental statements; availability, etc.:
Seattle, Wash.; replacement hospital
Meetings:
Wage Committee

Water Resources Council

RULES

Principles and Standards Manual of Procedures;
procedures for revising

Water and related land resources projects; national
economic development (NED) benefits and costs,
evaluation procedures

NOTICES

Water and related land resources; principles and
standards for planning

MEETINGS ANNOUNCED IN THIS ISSUE

72649

72683

72683

72696

HEAI;‘I'H, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration—
Advisory Committees, January 1980

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

National Council on the Arts—

Media Arts Panel (Production: Radio), 1-7 and
1-8-80

Music Panel (Choral Section), 1-8, 1-9, 1-10 and
1-11-80

VETERANS ADMINISTRATION
Veterans Administration Wage Committee, 1-10,
1-24, and 3-20-80
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A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue,
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213 (4 documents) 72569
315 72569
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72613

72587

72826
72838

72589
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72593
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52 (3 documents) 72614,
72615
230, 72615

42 CFR

Proposed Rules:
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Ch. Il.... .. 12728
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64 (2 documents) 72594,
72595

45 CFR

46 CFR
Proposed Rules:

1033 (2 documents) 72597,

72598
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Rules and Regulations

Federal Register
Vol. 44, No. 242

Friday, December 14, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 213

Excepted Service; Community
Services Administration

AGENCY: Office of Personnel
Management..

ACTION: Final rules.

SUMMARY: FR Document 79-34728,
published by OPM on November 9, 1979,
at 44 FR 65026, incorrectly added a new
§ 213.3373(c), a new excepted service
appointing authority for the Office of the
Inspector General, Community Services
Administration. Since “Office of the
Inspector General" had previously been
designated § 213.3373(b), this document
correctly designates paragraph (c)(1) to
read (b)(2), and deletes the introductory
text of paragraph (c).
FOR FURTHER INFORMATIPN CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-632—
4533.
On position content: Felix Gloden,
Community Services Administration, 202~
254-5220.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

Office of Personnel Management,

Beverly M. Jones,

Issuance System Manager.

[FR Doc. 78-38287 Filed 12-13-79; 8:45 am)

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of
Housing and Urban Development

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SuMMARY: FR Document 79-34736,
published by OPM on November 9, 1979,
at 44 FR 65028, incorrectly added a new
§ 213.3384(d)(2), a new excepted service
appointing authority for the Department
of Housing and Urban Development.
Since § 213.3384(d)(2) already existed, |
this document redesignates the
paragraph to read (d)(5).
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-632-
4533.
On position content: Eleanor Coleman,
Department of Housing and Urban
Development, 202-755-5479.

(6 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954—
1958 Comp., p. 218)
Office of Personnel Management.

" Beverly M. Jones,

Issuance System Manager.
[FR Doc. 79-38288 Filed 12-13-79; 8:45 am)
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of
Labor

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: FR Document 79-29551,
published September 25, 1979, at 44 FR
55143, incorrectly listed July 10, 1979, as
the effective date of a Labor Department
Schedule C appointing authority in 5
CFR § 213.3315(a)(1). This document
corrects the effective date; this is an
editorial change only.

EFFECTIVE DATE: The correct effective
date should read: July 20, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 202-632-
4533.

On position content: Joyce Goins, Department
of Labor 202-523-6555.

(5 U.S.C, 3301, 3302; EO 10577, 3 CFR 1954

1958 Comp. p. 218)

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

[FR Doc. 79-38291 Filed 12-13-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213
Excepted Service; Department of State

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: FR Document 79-29538,
published September 25, 1979, at 44 FR
55144, incorrectly listed April 23, 1979,
as the effective date of a State
Department Schedule C appointing
authority in 5 CFR § 213.3304(aa)(2).
This document corrects that effective
date; this is a editorial change only.

EFFECTIVE DATE: The correct effective
date should read: April 26, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 202-632-
4533.

On position content: R. Massey, Department
of State, 202-632-5350.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954

1958 Comp. p. 218).

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

[FR Doc. 76-38290 Filed 12-13-79; 8:45 am)

BILLING CODE 6325-01-M

5 CFR Part 315

Career and Career-Conditional
Employment

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SummARY: In FR Doc. 79-35792,
published on November 20, 1979, at 44
FR 66574, the Office of Personnel
Management added a new 5 CFR

§ 315.708, Mentally retarded and
severely physically handicapped
employees serving under Schedule A
appointments. Since § 315.708 already
existed, this document corrects the
section designation to read § 315.709.
This is an editorial change only.

EFFECTIVE DATE: December 20, 1979.

FOR FURTHER INFORMATION CONTACT:
William Bohling, Inservice Placement
Branch, Staffing Services Group, 202-
632-4533.

(5 U.S.C. 3301, 3302; E.O. 12125).
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Office of Personnel Management.
Beverly M. Jones,

Issuance System Manager.

|FR Doc. 79-36269 Filed 12-13-79: 8:45 am|
BILLING CODE 6325-01-M

5 CFR Part 737

Post Employment Conflict of Interest

AGENCY: Office of Personnel
Management.

ACTION: Interim regulations with
comments invited for consideration in
final rulemaking.

suMMARY: The Office of Personnel
Management is issuing an amendment to
an interim regulation under the Ethics in
Government Act of 1978, changing the
date of the designation of certain
positions subject to the post
employment conflict of interest
regulations applicable to “Senior
Employees" from December 15, 1979 to
February 28, 1980.

pATE: Effective December 14, 1979.
Written comments will be considered if
received no later than January 4, 1980.
ADDRESS: Send written comments to:
Office of Government Ethics, 1900 E
Street NW., Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT:
Gary Davis, (202) 632-7642.
SUPPLEMENTARY INFORMATION:
Subsection 207(d}(1)(C) of title 18 U.S.C.
contained in Title V of the Ethics in
Government Act of 1978 (“'the Act”),
Pub. L. 95-521, as amended, gives the
Director of the Office of Government
Ethics (“*OGE") authority to designate
certain employee positions for purposes
of the restrictions of 18 U.S.C.
subsections 207(b)(ii) and 207(c). Interim
regulations implementing this authority
were published on April 3, 1979 (44 FR
19974) and on September 25, 1979 (44 FR
55148). Section 737.25(b)(1) of the interim
regulations established the effective
date of all discretionary designations as
December 15, 1979.

Due to agency reorganizations OGE is
unable to submit the follow-up
discretionary designations for agencies
not listed in our September 25
publication prior to the effective date of
December 15, 1979. Accordingly, the
desire to give uniform treatment to all
designees as well as basic fairness
dictates a change in the effective date.

Because the final regulations are
scheduled for issuance in early January,
1980, it is necessary to shorten the
public comment period to January 4,
1980. The Director of the Office of
Personnel Management, Alan K.
Campbell, acting pursuant to 5 U.S.C.
Section 553, has found good cause for

dispensing with the notice of proposed
rulemaking.
Office of Personnel Management.
Beverly M. jones,
Issuance System Manager.

Accordingly, OPM is amending 5 CFR
§ 737.25(b)(1) to change the effective
designation date of “Senior Employee"
positions to read February 28, 1980,
rather than December 15, 1979.
(18 U.S.C. 207(d)(1)(C))
[FR Doc. 79-38321 Filed 12-13-79; 8:45 am]
BILLING CODE 6325-01-M

—

_——

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Part 273
[Amdt. No. 157]

Certification of Eligible Households;
Food Stamp Program; Thrifty Food
Plan Amounts; Guam and the Virgin
Islands

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SuMMARY: This amendment revises
those parts of Appendix A of § 273.10 of
the Food Stamp Program Regulations
pertaining to Guam and the Virgin
Islands by adding an Appendix B which
updates the value of the Thrifty Food
Plan amounts for Guam and the Virgin
Islands.

EFFECTIVE DATE: January 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Larry Carnes, Chief, Policy/Regulations
Section, Family Nutrition Programs,
Food and Nutrition Service, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202)447-9818.

SUPPLEMENTARY INFORMATION: The
Food Stamp Act of 1977, as amended,
and its implementing regulations (43 FR
47846 et al.) require semi-annual
adjustments of the Thrifty Food Plan
amounts and the standard deductions
for the 48 States and the District of
Columbia, Alaska, Hawaii, Guam,
Puerto Rico and the Virgin Islands. The
standard deductions for all areas and
the Thrifty Food Plan amounts for all
areas except Guam and the Virgin
Islands have been published. This
rulemaking provides the Thrifty Food
Plan amounts for Guam and the Virgin
Islands only.

The Thrifty Food Plan amounts for
Guam and the Virgin Islands are
provided by household size only, rather
than in complete allotment tables. To
determine the benefits eligible

households are to receive without using
tables it is necessary to multiply the
household's net monthly income by 30
percent and round by dropping all cents
and to subtract that amount from the
Thrifty Food Plan for that size
household. The Department prepares
tables for households with up to 8
persons and provides them to State
agencies.

The Food Stamp Act of 1977, as
amended, requires that the semi-annual
adjustments in the Thrifty Food Plan
reflect food price changes published by
the Bureau of Labor Statistics (BLS).
Food prices for Guam and the Virgin
Islands are collected under special
arrangements between the Department
and BLS. The Food Stamp Act both
mandates that the cost of the Thrifty
Food Plan be adjusted to reflect the cost
of food in the Virgin Islands and Guam
and that the Thrifty Food Plan amount
for the outlying areas cannot exceed the
cost of food in the fifty States and the
District of Columbia. Due to this
statutory limit, although in the past the
actual Thrifty Food Plan amount for
Guam has exceeded that of the fifty
States and the District of Columbia,
Alaska's number (the highest one) has
been used instead. Because of an
adjustment to the Alaska Thrifty Food
Plan amount to compensate for higher
food costs outside the Anchorage area,
the actual Thrifty Food Plan amount for
Guam can be used for January 1, 1980.

Thrifty Food Plan—Guam and the Virgin
Islands

Section 3(0) of the Food Stamp Act of
1977, as amended, requires that the
Thrifty Food Plan shall be the basis for
uniform allotments for all households
regardless of their actual composition,
except that the Secretary shall: (1) make
household size adjustments taking into
account economies of scale; (2) make
cost adjustments in the separate Thrifty
Food Plans for Guam and the Virgin
Islands to reflect the cost of food in
those areas, but not to exceed the cost
of food in the fifty States and the
District of Columbia; and (3) adjust the
cost of such diet every January 1 and
July 1 to the nearest dollar increment to
reflect changes in the cost of the Thrifty
Food Plan for the six months ending the
preceding September 30 and March 31,
respectively. Under this provision, an
adjustment in the cost of the Thrifty
Food Plan amounts by household size
for Guam and the Virgin Islands
appearing as Appendix B of § 273.10 of
the Food Stamp Program Regulations
issued pursuant to the Food Stamp Act
of 1977, as amended, has been made.

An Appendix B is added to § 273.10 as
follows:

5
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§ 273.10 Determining househoid eligibility
and benefit leveis.

Appendix B—Thrifty Food Plan—Guam
and the Virgin Islands.

Benefit Determination. To determine
the monthly allotment to be issued to
households:

(1) Multiply the household's net
monthly income by 30 percent and
round by dropping all cents.

(2) Subtract the result obtained in Step
1 from the Thrifty Food Plan amount
shown below for that size household for
the appropriate area involved. (All one
and two-person households shall receive
a minimum monthly allotment of $10.00):

Thrifty Food Plan Amounts—September 1979

Household size Guam' Virgin islands®
1 $91 $77
2 167 142
3 239 203
4 303 258
5 360 306
6 432 368
7 477 406
8 545 464
Each add'l Member.................uine +68 +58

! Adjusted 1o reflect cost of food in this area based on Sep-
tember food price data, but. not to exceed cost of food in the
50 States and the District of Columbia.

* - * * *

(Authority: 91 Stat. 859 (7 U.S.C. 2011-2027).

Note.—This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations.” A
determination has been made that this action
should not be classified as significant. Robert
Greenstein, Administrator of the Food and
Nutrition Service, has determined that
because of the need to implement this
amendment by January 1, 1980, it is in the
public interest to publish this amendment as
a final rule. Animpact statement has been
prepared and is available from Claire
Lipsman, Director, Program Development
Division, Food and Nutrition Service, U.S.
Department of Agriculture, Washingtor, D.C.
20250.
(Catalog of Federal Domestic Assistance, No.
10.551, Food Stamps]

Dated: November 29, 1979.
Carol Tucker Foreman,
Assistant Secretary. .
[FR Doc, 76-38275 Filed 12-13-79; 8:45 am]
BILLING CODE 3410-30-M

Agricultural Marketing Service
7 CFR Part 907

[Navel Orange Reg. 470; Navel Orange Reg.
469, Amdt. 1]

Navel Oranges Grown-in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period December 14—
20, 1979, and increases the quantity of
such oranges that may be so shipped
during the period December 7-13, 1979.
Such action is needed to provide for
orderly marketing of fresh navel oranges
for the periods specified due to the
marketing situation confronting the
orange industry.

DATES: The regulation becomes effective
December 14, 1979, and the amendment
is effective for the period December 7-
13, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 907, as
amended (7 CFR Part 907), regulating the
handling of ravel oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under-the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Navel
Orange Administrative Committee, and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
act by tending to establish and maintain;,
in the interests of producers and
consumers, an orderly flow of oranges to
market and avoid unreasonable
fluctuations in supplies and prices. The
action is not for the purpose of
maintaining prices to farmers above the
level which is declared to be the policy
of Congress under the act. This
regulation has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.

The committee met on December 11,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation, and recommend
quantities of navel oranges deemed
advisable to be handled during the
specified weeks. The committee reports
the demand for navel oranges is
improving over last week.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in publie rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based

and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of navel
oranges. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E.McGaha, Fruit Branch, Fruit
and Vegetable Division, AMS, USDA,
Washington, D.C. 20250, phone (202)
447-5975.

1. Section 907.770 is added as follows:

§ 907.770 Navei Orange Regulation 470.

Order. (a) The quantities of navel
oranges grown in Arizona and
California which may be handled during
the period December 14, 1979, through
December 20, 1979, are established as
follows:

(1) District 1: 783,000 cartons;

(2) District 2: 38,073 cartons;

(3) District 3: 90,000 cartons;

(4) District 4: 27,000 cartons.

(b) As used in this section, “handle,”
“District 1," “District 2," “District 3,"
“District 4," and “carton” mean the
same as defined in the marketing order.

2. Paragraphs (a)(1), (a)(3), and (a)(4)
in § 907, Navel Orange Regulation 469
(44 FR 70116), are hereby amended to
read:

§907.769 Navel Orange Regulation 469.
(a) - * *
(1) District 1: 1,558,000 cartons;
(2) District 2: Unlimited Movement;
(3) District 3: 140,000 cartons;
(4) District 4: 52,000 cartons.
* * - - -
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)
Dated: December 12, 1979.
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 7938481 Filed 12-13-79; 8:45 am)
BILLING CODE 3410-02-M
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7 CFR Part 910

[Lemon Regulation 230]
Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period December 16-22, 1979.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing

situation confronting the lemon industry.

EFFECTIVE DATE: December 16, 1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the Act.

The committee met on December 11,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is good.

It is further found that it is impractical
and contrary to the public interest to
give preliminary notice, engage in public
rulemaking, and postpone the effective
date until 30 days after publication in
the Federal Register (5 U.5.C. 553),
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared policy of the
act. Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation

warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.
Section 910.530 is added as follows:

§910.530 Lemon Regulation 230.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
December 16, 1979, through December
22,1979, is established at 200,000
cartons.

(b) As used in this section, “*handled"
and “carton(s)”’ mean the same as
defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: December 12, 1979.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 76-38550 Filed 12-13-78: 8:45 am]
BILLING CODE 3410-02-M

Food Safety and Quality Service
7 CFR Part 2852

Processed Fruits, Vegetables,
Processed Products Thereof, and
Certain Other Processed Food
Products; United States Standards for
Grades of Maple Sirup *

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

SUMMARY: This rule will amend the
voluntary grade standards for maple
sirup to conform to the Food and Drug
Administration's new Standards of
Identity. This rule adopts departmental
policy toward uniform, sequential grade
nomenclature. The effect of this rule is
to improve the standards.

EFFECTIVE DATE: January 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Thomas E. Crider, Processed Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6248.

SUPPLEMENTARY INFORMATION: The
current U.S, Standards for grades of
Table Maple Sirup and for Grades of
Maple Sirup for Reprocessing have been
in effect since February 15, 1940.

! Compliance with the provisions of these
standards shall not excuse failure to comply with
the provisions of the Federal Food, Drug, and
Cosmetic Act, or with applicable State laws and
regulations,

Federal Food and Drug Standards of
Identity for Maple Sirup, which
increased the natural maple solids (Brix)
requirements, made it necessary to
revise the two U.S. standards for maple
sirup.

Prior to proposing any revision to the
two U.S. standards, letters were sent to
the Secretaries of Agriculture of the
major maple sirup producing States
asking for their comments. The letters
stated the policy toward uniform grade
nomenclature and proposed dropping
the term “U.S. Grade AA" from the
maple sirup standards. The majority of
the officials who responded favored this
change in the U.S. standards.

A notice of proposed rulemaking was
first published on October 28, 1975 (40
FR 50049) to:

(1) Combine the two existing maple
sirup standards into a single standard:

(2) Designate table sirup and maple
sirup for reprocessing as separate
“Types”;

(3) Change the grade names to “U.S.
Grade A", “U.S. Grade B", "U.S. Grade
C” and “Substandard"; and

(4) Update the lot acceptance
procedure to conform with the
“Regulations Governing Inspection and
Certification of Processed Fruits and
Vegetables, Processed Products Thereof,
and Certain Other Processed Food
Products.”

Comments received to the first notice
of proposed rulemaking took exception
to color classification. They also
indicated that standards for
reprocessing were not desirable.

A second notice of proposed
rulemaking was published on April 28,
1977 (42 FR 21752-21754) to:

(1) Classify Grade A maple sirup in
light amber, medium amber and dark
amber. This classification would
correspond with an independent study
conducted by USDA's Forest Service to
determine consumers’ preferences with
respect to the color of maple sirup;

(2) Eliminate “Maple Sirup for
Reprocessing’' as a separate type; and

(3) Change the grade names to “U.S.
Grade A", "U.S. Grade B", and
“Substandard".

Two organizations of maple sirup
producers cited an objection to the
grade step designations of “A", “B", and
“Substandard". A preference was
shown for the grade step designations of
“A", “C", and "Substandard”.

Since the grade step designations of
“A”, “C", and "Substandard" are not in
agreement with the Department's
uniform grade designations, the
exceptions, as noted, will not be
considered for adoption into the
standards.
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Accordingly, 7 CFR 2852 is hereby
revised as set forth below.

§§ 2852.5921-2852.5926 [Reserved]

1. Subpart—United States Standards
for Grades of Maple Sirup for
Reprocessing (7 CFR 2852) is revoked in
its entirety and §§ 2852.5921 through
2852.5926-are reserved. The Table of
Contents is amended to reflect this
change.

2. Subpart—United States Standards
for Grades of Table Maple Sirup (7 CFR
2852) is revised to read “Subpart—
United States Standards for Grades of
Maple Sirup"; and the sections
thereunder are revised, and the Table of
Contents is revised accordingly, to read
as follows:

Subpart—United States Standards for
Grades of Maple Sirup

Sec.

2852.5961
2852.5962
2852.5963
2852.5964
2B52.5965
2852.5966
2852.5967
2852.5968

§ 2852.5961 Product description.

(a) “Maple sirup” means maple sirup
represented as defined in the Standards
of Identity for Maple Sirup (21 CFR
168.140) issued under the Federal Food,
Drug, and Cosmetic Act. The solids
content of the finished maple sirup shall
be not less than 66 percent by weight
(Brix).

(b) Federal inspection certificates
shall limit “U.S. Grade B" maple sirup to
a quality suitable for reprocessing only.
“U.S. Grade B" maple sirup shall be
considered unsuitable for consumer
labeling. .

§2852.5962 Grades.

(a) “U.S. Grade A" is the quality of
maple sirup that:

(1) Has good color;

(2) Has good flavor and odor;

(3) Is practically free from defects;
and

(4) Is practically clear.

(b) “U.S. Grade B for Reprocessing” is
the quality of maple sirup that:

(1) Has fairly good color;

(2) Has fairly good flavor and odor;

(3) Is fairly free from defects;

(4) Is fairly clear; and

(5) Is suitably designated or labeled as
a reprocessing grade to qualify for
Federal grading, inspection, or
certification. Reprocessing grade maple
sirup shall not be packaged in consumer
size containers.

(c) “Substandard” is the quality of
maple sirup that fails to meet the

Product description,

Grades.

Recommended fill of containers.
Color.

Classification of requirements.
Explanation of terms.
Determining the grade of a lot.
[Reserved]

requirements for U.S. Grade B for
Reprocessing.

§ 2852.5963 Recommended fill of
container.

The recommended fill of container is
not incorporated in the grades of the
product since fill of container, as such, is
not a factor of quality for the purpose of
these grades. It is recommended that
each container be filled with sirup as
full as practicable and that the product
occupy not less than 90 percent of the
volume of the container.

§ 2852.5964 Color.

(a) General. Color has reference to the
color of maple sirup when examined by
means of the USDA permanent glass
color standards for maple sirup.

(b) Availability of color standards.
The color standards referred to in this
section are available only from the
approved supplier under a license from
the U.S. Department of Agriculture:
Phoenix Precision Instrument Division,
The Virtis Company, Inc., Route 208,
Gardiner, NY 12525.

§ 2852.5965 Classification of
requirements.

(a) “A"” classification.—(1) “Good
color” means that the sirup color is
bright and typical of maple sirup
prepared from sound, properly gathered
sap; and, in addition, meets the
following spectral requirements:

(i) U.S. Grade A Light Amber is as
light, or lighter, in color than the USDA
Light Amber Glass Color Standard.

(ii) U.S. Grade A Medium Amber is
darker in color than Light Amber, but is
no darker than the USDA Medium
Amber Glass Color Standard.

(iii) U.S. Grade A Dark Amber is
darker in color than Medium Amber, but
is no darker than the USDA Dark Amber
Glass Color Standard.

(2) The sirups shall have a good maple
flavor characteristic of the color; shall
be clean; practically clear; practically
free from damage; and shall be free from
serious damage.

(b) “B” classification.—(1) “Fairly
good color"” means that the sirup color is
darker in color than the USDA Dark
Amber Glass Color Standard, but is not
off-color for any reason.

(2) The sirup has fairly good
characteristic maple flavor; is fairly free
from damage; is fairly clear; and is free
from serious damage.

(c) Substandard classification. Maple
sirup that fails to meet the requirements
of paragraph (b) of this section shall not
be graded above Substandard.

§ 2852.5966 Explanations of terms.
(a) “Cloudiness” means the presence,
in suspension, of fine particles of

mineral matter, such as malate of lime,
“niter,” “sugar sand,” calcium malate, or
other substances that detract from the
clearness of the sirup.

(b) “Clean” means that the sirup shall
be practically free from foreign material
such as pieces of bark, soot, dust, or dirt.

(c) “Damage” means any defect that
materially affects the appearance,
edibility, or shipping quality of the sirup.

(d) “Serious damage” means any
defect that seriously affects the edibility
or market value of the sirup. Badly
scorched sirup, buddy sirup, fermented
sirup, or sirup that has any distasteful
foreign flavor or disagreeable odor shall
be considered as seriously damaged.

(e) “Buddy flavor, buddiness” is an
unpleasant flavor characteristic of sirup
made from sap collected from maple
trees as they come out of dormancy.

(f) “U.S. Department of Agriculture
Color Standards” means the official U.S.
Department of Agriculture Permanent
Glass Color Standards for Maple Sirup.

§ 2852.5967 Determining the grade of a
lot.

The grade of a lot of maple sirup
covered by these standards is
determined by the procedures set forth
in the Regulations Governing Inspection
and Certification of Processed Fruits
and Vegetables, Processed Products
Thereof, and Certain Other Processed
Food Products (7 CFR 2852.1 through
2852.83); Provided, That:

(a) When certifying the color of a
sample that has been officially drawn
and which represents a specific lot of
maple sirup, the lot shall be considered
as being of one color if the number of
color deviants does not exceed the
acceptance number in the appropriate
sampling plan. Any lot of maple sirup in
which the number of color deviants
exceeds the acceptance number shall be
designated as a lot of “mixed color.”

(b) No deviants for “serious damage”
shall be allowed in grades above
Substandard.

§ 2852.5968 [Reserved]

(Secs. 203, 205; 60 Stat, 1087, as amended; 7
U.S.C. 1622, 1624)

Note.—This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations.” A
determination has been made that this action
should not be classified “significant” under
those criteria. A Final Impact Statement has
been prepared and is available from Thomas
E. Crider, Processed Products Branch, Fruit
and Vegetable Quality Division, Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, DC 20250.
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Done at Washington, D.C., on: December 6.
1979.

Donald L. Houston,

Administrator, Food Safety and Quality
Service.

[FR Doc. 79-38096 Filed 12-13-79; 8:45 am]

BILLING CODE 3410-DM-M

Animal and Plant Health Inspection
Service

9 CFR Part 78

Brucellosis Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: These amendments add the
counties of Cleveland and Searcy in
Arkansas to the list of Modified
Certified Brucellosis Areas and delete
them from the list of Certified
Brucellosis-Free Areas because it has
been determined that these counties
now qualify only as Modified Certified
Brucellosis Areas. The effect of this
action will provide for more restrictions
on cattle and bison moved interstate
from these areas. These amendments
also add the counties of Cameron and
Evangeline in Louisiana to the list of
Modified Certified Brucellosis Areas
and delete them from the list of
Noncertified Areas because it has been
determined that these counties now
qualify as Modified Certified Brucellosis
Areas. The effect of this action will
provide for less restrictions on cattle
and bison moved interstate from these
areas.

EFFECTIVE DATE: December 14, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. A. D. Robb, USDA, APHIS, VS,
Room 805, 6505 Belcrest Road,
Hyattsville. MD 20782, 301-436-8713.
SUPPLEMENTARY INFORMATION: A
complete list of brucellosis areas was
published in the Federal Register (44 FR
36373-36375) effective June 22, 1979.
These amendments add the counties of
Cleveland and Searcy in Arkansas to
the list of Modified Certified Brucellosis
Areas in § 78.21, because it has been
determined that they now come within
the definition of a Modified Certified
Brucellosis Area and delete such
counties from the list of Certified
Brucellosis-Free Areas in § 78.20
because it has been determined that
they now come within the definition of a
Maodified Certified Brucellosis Area
contained in § 78.1(m) of the regulations.
These amendments add the counties of
Cameron and Evangeline in Louisiana to
the list of Modified Certified Brucellosis
Areas in § 78.21 and delete these

counties from the list of Noncertified
Areas in § 78.22 because it has been
determined that they now qualify as
Modified Certified Brucellosis Areas as
defined in § 78.1(m) of the regulations.
This list is updated monthly and reflects
actions taken under criteria for
designating areas according to
brucellosis status.

Accordingly, Part 78, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects:

§78.20 [Amended]

1. In § 78.20, paragraph (b) is amended
by deleting: Arkansas: Cleveland,
Searcy.

§78.21 [Amended]
2. In § 78.21 paragraph (b) is amended
by adding: Arkansas: Cleveland, Searcy.

§78.22 [Amended]

3. In § 78.22, paragraph (b) is amended
by deleting: Louisiana: Cameron,
Evangeline.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; sec. 3, 33
Stat. 1265, as amended; sec. 2, 65 Stat. 693;
and secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C.
111-113, 114a-1, 115, 117, 120, 121, 125, 134b,
134f, 37 FR 28464, 28477; 38 FR 19141, 9 CFR
78.25.)

The amendment designating an area
as a Modified Certified Brucellosis Area
imposes restrictions presently not
imposed on cattle and bison moved from
that area in interstate commerce. The
restrictions are necessary in order to
prevent the spread of brucellosis from
such area.

The amendment deleting areas as
Noncertified Areas relieves restrictions
presently imposed on cattle moved from
the areas in interstate commerce.

The restrictions are no longer deemed
necessary to prevent the spread of
brucellosis from such areas and,
therefore, the amendment should be
made effective immediately in order to
permit affected persons to move cattle
interstate from such areas without
unnecessary restrictions,

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as “significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary’s
Memorandum 1955. It has been

determined by Paul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Done at Washington, D.C., this 7th day of
December 1979.

Pierre A. Chaloux, VMD,

Deputy Administrator Veterinary Services.
[FR Doc. 7638209 Filed 12-13-79; 8:45 am|

BILLING CODE 3410-34-M

9 CFR Part 92

Importation of Certain Animals and
Poultry and Certain Animal and Poultry
Products; Inspection and Other
Requirements for Certain Means of
Conveyance and Shipping Containers
Thereon; Harry S Truman Animal
Import Center

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document extends the
specific date for receipt of applications
for special permits to be drawn on a
lottery basis for the allotment of
quarantine space for the second group of
cattle to be imported through the Harry
S Truman Animal Import Center from
January 11, 1980 to February 1, 1980, and
extends the date for the second drawing
for allocation of quarantine space for
that importation from January 28, 1980,
to February 15, 1980. This action is
necessary to allow additional time for
interested parties to apply for permits to
be drawn for the second group of cattle
to be imported through the Harry S
Truman Animal Import Center. The
intended effect of this action is to
extend the time allowed for receipt of
applications for special permits for the
second group of cattle to be imported
through the Harry S Truman Animal
Import Center from January 11, 1980 to
February 1, 1980, and to extend the date
for the second drawing for allocation of
quarantine space for that importation
from January 28, 1980, to February 15,
1980.

EFFECTIVE DATE: December 11, 1979.

FGR FURTHER INFORMATION CONTACT:
Dr. D. E. Herrick, USDA, APHIS, VS,
Federal Building, Room 815, Hyattsville,
MD. 20782, 301-436-8170.
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SUPPLEMENTARY INFORMATION: On
November 2, 1979, there was published
in the Federal Register (44 FR 53083) an
amendment to 9 CFR Part 92 which
established January 11, 1980, as the last
specific date on which applications
would be accepted for special permits to
be drawn on a lottery basis for the
allotment of quarantine space for the
second group of cattle to be imported
through the Harry S Truman Animal
Import Center, and specified January 28,
1980, as the date for the drawing of
permits for allocation of quarantine
space at the facility for the second group
of cattle to be imported.

Delays in construction of the facility
and other unforeseen circumstances
have delayed the date on which the first
shipment of cattle will enter the Harry S
Truman Animal Import Center. This has
made it possible to accept applications
for the second importation of cattle
through the facility for an additional
period of time. Therefore, the date
specified as the last date for receipt of
applications for the second importation
of cattle is extended from January 11,
1980, to February 1, 1980, and the date
specified for the second drawing for
allocation of quarantine space at the
facility is extended from January 28,
1980, to February 15, 1980.

Accordingly, Part 92, Title 9, Code of
Federal Regulations, is amended in the
following respect:

In § 92.41, paragraph (a)(1), the second
sentence is amended to read:

§92.41 Requirements for the importation
of animals into the United States through
the Harry S Truman Animal import Center.
8 . *x
(1) * * * Each applicant shall complete
an application for importing animals
into this animal import center at least 15
days prior to the date of the drawing,*
Provided, That for the second drawing
on February 15, 1980, applications must
be received by Veterinary Services on
or before February 1, 1980, to be
considered. * * *
* * * * *
(Sec. 2, 32 Stat. 792, as amended; sec. 1, 84
Stat. 202 (21 U.S.C. 111, and 135); 37 FR 28464,
28477; 38 FR 19141)

The amendment revises specified
dates for receipt of applications for
special permits and the drawing for
allocation of quarantine space for cattle
at the Harry S Truman Animal Import
Center. It is in the public interest that
the Department advise prospective
importers of the revised dates as soon

*=Application forms may be obtained upon
request from the Deputy Administrator, Veterinary
Services, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture, Hyattsville,
MD 20782.

as possible in order that those affected
may adjust their plans accordingly. The
amendment is of an emergency nature
and must be placed in effect
immediately in order to serve the
purpose intended.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as “significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary’s
Memorandum 1955. It has been
determined by Dr. M. J. Tillery, Director,
National Program Planning Staffs,
Veterinary Services, Animal and Plant
Health Inspection Service, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary’s
Memorandum 1955.

Done at Washington, D.C,, this 11th day of
December 1979.

M. T. Goff,

Acting Deputy Administrator, Veterinary
Services.

[FR Doc. 78-38395 Filed 12-13-79; 8:45 am|

BILLING CODE 3410-34-M

Agricultural Marketing Service
9 CFR Part 202

Revocation of Rules of Practice
Applicable to Rate Proceedings

AGENCY: Packers and Stockyards,
Agricultural Marketing Service, U.S.
Department of Agriculture.

ACTION: Final rule.

SUMMARY: This action revokes the rules
of practice governing proceedings urider
the Packers and Stockyards Act (9 CFR
Part 202) which apply to rate
proceedings. The rules of practice are
revoked because of the Department's
policy, announced in October 1978, to
reduce the control of rates and charges
at posted stockyards. If, however, in the
future it becomes necessary to institute
a rate proceeding, rules will be adopted
at that time.

DATE: Effective December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Jack W. Brinckmeyer, Livestock
Marketing Division, P&S, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-4366,

SUPPLEMENTARY INFORMATION: In a
notice published at 44 FR 50847, August
30, 1979, the Department announced that
it was proposing to revoke the rules of
practice applicable to rate proceedings
under the Packers and Stockyards Act.
The public was given 60 days to file
written views and comments. No
comments were filed in response to the
notice. Accordingly, sections 202.1
through 202.38 inclusive and section
202.60 are revoked.

§ 202.1 through 202.38 [Revoked]

§ 202.60 [Revoked]

(See section 407, 42 Stat. 169, as
amended, 72 Stat. 1750, 77 Stat. 79 and
90 Stat. 1252.3 (7 U.S.C. 228)).

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified
“significant” under those criteria. A
Final Impact Analysis has been
prepared and is available from: Jack W.
Brinckmeyer, Livestock Marketing
Division, P&S, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 21250, (202) 447-4366.

Done this 10th day of December 1979.
Paschal O. Drake,

Acting Deputy Administrator, Packers and
Stockyards.

[FR Doc. 79-38300 Filed 12-13-79; 8:45 am|
BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY

10 CFR Part 211
[Docket No. ERA-R-78-20]

Mandatory Petroleum Allocation
Regulations; Amendments to Special
Set-Aside Procedures for Middle
Distillates

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby adopts the
following amendments to the special
set-aside procedures for middle
distillates set forth in Special Rule No.
10 to Subpart A, Part 211. These
amendments are intended to clarify the
provisions in Special Rule No. 10
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relating to the release of set-aside
volumes, the appeals process relating to
State set-aside orders, and the means by
which an applicant for a set-aside order
presents proof of need. The amendments
also delete reference to a specific base
date in 1979 for the purpose of
determining eligibility of wholesale
purchaser-resellers for assignments of
set-aside volumes.

EFFECTIVE DATE: December 10, 1979.
FOR FURTHER INFORMATION CONTACT:

William Webb (Office of Public Information),
Economic Regulatory Administration,
Room B-110, 2000 M Street, NW.,
Washington, D.C. 20461, (202) 634-2170.

William Caldwell (Regulations & Emergency
Planning), Economic Regulatory
Administration, Room 7202, 2000 M Street,
NW., Washington, D.C. 20461, (202) 254
3910.

Sue D. Sheridan (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, SW., Washington,
D.C. 20585, (202) 252-6754..

SUPPLEMENTARY INFORMATION:

1. Background
II. Amendments Adopted
11I. Procedural Requirements

1. Background

On May 31, 1979, we adopted Special
Rule No. 10 to Subpart A, Part 211 (44 FR
32196, June 5, 1979) amending the
Mandatory Petroleum Allocation
Regulations which provided for the
establishment of a special middle
distillate set-aside program for those
states electing to participate. The
special set-aside procedures permit
ultimate consumers of middle distillates
who have made unsuccessful efforts to
obtain supplies for an emergency or
hardship to acquire that volume
required to meet their certified
requirements. The adoption of Special
Rule No. 10 followed the issuance of two
predecessor Special Rules to Subpart A,
Numbers 6 and 7, which extended
previous special middle distillate
procedures for successive, limited time
periods.’

After reviewing the comments
submitted in response to our adoption of
Special Rule No. 7, we concluded that it
was necessary to continue the set-aside
program in order to guarantee the
availability of middle distillate supplies
to meet emergency and hardship
situations. We therefore adopted Special
Rule No. 10, which extended the special
middle distillate set-aside program
indefinitely.

! Special Rule No. 6 (44 FR 3467, January 17, 1979)
reinstated special middle distillate set-aside
procedures for the period January 12 through March
31, 1979. Special Rule No. 7 (44 FR 18640, March 29,
1979) extended the special set-aside program
through June 30, 1979.

This final rule is being adopted to
ensure the smooth operation of the
middle distillate set-aside program
during the upcoming winter heating
season by clarifying certain provisions
of the Special Rule.

11. Amendments Adopted

Paragraph eight of Special Rule No. 10
sets forth the procedures which govern
applications for assignments under the
set-aside program. The rule provides
that applications shall be made to the
appropriate State Office in accordance
with the procedures set forth in Subpart
Q of Part 205.

In addition, paragraph eight states
that an applicant is required within five
days of its application for an assignment
to submit to the State Office a written
certification that the application was for
a valid hardship or emergency situation.
We are amending paragraph eight to
clarify that this requirement does not
apply to written applications. A written
application, however, should contain
such a justification at the time of filing.
In the case of an oral application for
assignment, the requirement remains
that the applicant follow up its initial
application within five days with a
written certification that a valid
hardship or emergency situation existed
at the time of its application.

Paragraph thirteen of the Special Rule
currently provides that State Offices
may at any time of the month order the
release of part or all of a prime
supplier's set-aside volume through the
prime supplier's normal distribution
system in the State. We are amending
this paragraph to make explicit the State
Office's implicit authority under the
existing provision to respond to
localized hardship and emergency
situations through release of set-aside
volumes in specified areas of the State.
Thus, the State Office may order prime
suppliers to release all or part of their
set-aside volumes through their normal
distribution systems to regular
customers in designated areas within
the State.

Paragraph fourteen of the Special Rule
sets forth the procedures by which a set-
aside order may be appealed. The
amendments we are adopting clarify the
existing rule in two respects. The first
amendment to paragraph fourteen
changes the provision in the existing
rule which specifies that appeals of
orders issued by State Offices under the
Special Rule are to be filed with the
DOE Regional Office. The amendment
provides that appeals are to be filed
with the Regional Center of the Office of
Hearings and Appeals. The second
amendment to paragraph fourteen
resolves an ambiguity regarding the

appeals procedures by making it clear
that appeals will be conducted in
accordance with the procedures set
forth in Subpart H, rather than Subpart
R, of Part 205.

The final amendment concerns 3
paragraph six (6) of Special Rule No. 10,
which designates wholesale purchaser-
consumers and end-users as eligible
recipients of set-aside volumes in a
hardship or emergency situation.
Paragraph six also provides that a
wholesale purchaser-reseller may apply
for an assignment in order to meet
hardship or emergency requirements of
wholesale purchaser-consumers and
end-users with whom the wholesale
purchaser-reseller had a supplier/
purchaser relationship on May 1, 1979.
The amendment we are adopting deletes
the reference to May 1, 1979, and instead
requires only that the supplier and
wholesale purchaser-consumer or end-
user involved in an application for an
assignment have a business relationship
at the time the application is filed. This
change is prompted in part by the recent
withdrawal of certain suppliers from the
heating oil business, which has imposed
on their former customers the necessity
of finding new suppliers. If we were to
retain the May 1 date, wholesale
purchaser-consumers and end-users
who have changed suppliers since that
date or who have lost their May 1
suppliers would be required to file
applications for assignments on their
own behalf.

III. Procedural Requirements
A. Section 404 of the DOE Act

Pursuant to the requirements of
section 404(a) of the Department of
Energy Act, we have referred this rule to
the Federal Energy Regulatory
Commission (FERC) for a determination
whether the proposed rule would
significantly affect any matter within the
Commission's jurisdiction. Following an
opportunity to review this rule, the
FERC has declined to determine that it
may significantly affect any of its
functions.

B. Section 7 of the FEA Act

Under section 7(a) of the Federal
Energy Administration Act of 1974 (15
U.S.C. 787 et seq., Pub. L. 93-275 as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment, provide a
period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA)
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may provide written comments
concerning the impact of such rules,
regulations, or policies on the quality of
the environment.

A copy of the notice was sent to the
EPA Administrator. The Administrator
commented that he does not foresee
these actions having an unfavorable
impact on the quality of the environment
as related to the duties and
responsibilities of the EPA.,

C. National Environmental Policy Act

It has been determined that this rule
does not constitute a “major Federal
action significantly affecting the quality
of the human environment" within the
meaning of the National Environmental
Policy Act (NEPA), 42 U.S.C. 4321 et
seq., and therefore an environmental
assessment or an environmental impact
statement is not required by NEPA and
the applicable DOE regulations for
compliance with NEPA. These
amendments are procedural and
interpretative in nature, and otherwise
do not alter the existing rule so as to
affect the environment. Therefore, an
environmental assessment or an
environmental impact statement is not
required by NEPA or the applicable
DOE regulations for compliance with
NEPA.

D. Section 501 of the DOE Act

Under section 501(c) of the DOE Act
we are not bound by the prior notice
and hearing requirements of subsections
(b)-(d) with respect to a rule upon our
determination that no substantial issue
of fact or law exists and that the rule is
unlikely to have a substantial impact on
the Nation's economy or large numbers
of individuals or businesses. Where no
such substantial issue or impact is
foreseen, the proposed rule may be
promulgated in accordance with section
553 of Title 5, U.S.C.

For the reasons discussed below, we
believe that none of the amendments
raise substantial issues of law or fact.
Specifically, the amendment to
paragraph six of Special Rule No. 10
does not expand the class of firms
which ultimately receive relief. The
amendments to paragraphs eight and
thirteen are procedural, and the
amendment to paragraph fourteen is
interpretive. In addition, none of the
amendments are likely to have a
substantial impact on large numbers of
individuals or businesses. Therefore, the
rule shall be promulgated in accordance
with section 553 of Title 5 U.S.C.,
pursuant to section 501(c) of the DOE
Act.

E. Section 553 of the Administrative
Procedure Act

Section 553(b) of the Administrative
Procedure Act requires that general
notice of a proposed rulemaking be
published in the Federal Register, except
in regard to interpretative or procedural
rules, or when the agency for good cause
finds that notice and public procedure
thereon is impracticable, unnecessary,
or contrary to the public interest.

The amendment to paragraph thirteen
of Special Rule No. 10 is interpretative
in nature, in that it makes explicit the
existing authority of State Offices to
order the release of part or all of a prime
supplier's set-aside volume through the
prime supplier’'s normal distribution
system in part or all of the State. The *
amendments to paragraphs eight and
fourteen are rules of agency procedure,
since they amend existing DOE
regulations which govern applications
for set-aside orders and appeals from
such orders.

Moreover, in view of the urgent need
for Special Rule No. 10 to function
smoothly during the winter heating
season, it would be contrary to the
public interest to delay the
implementation of these amendments.
We therefore find that the advance
notice and public comment procedures
of section 553(b) are unnecessary.

Subsections (d) (2) and (3) of section
553 provide that the required publication
of a rule be made at least 30 days before
the effective date of the rule, unless it is
either an interpretative rule or the
agency otherwise finds for good cause.
The amendment to paragraph thirteen is
interpretative. With regard to the entire
rule, we find that good cause exists
under section 553(d)(3) for its exemption
from the advance publication
requirement, in'view of the urgent need
to implement this rule during the current
heating season in order to be able to
respond effectively to any localized
shortages that may develop.

F. Executive Order 12044

Executive Order 12044 (43 FR 12661,
March 23, 1978) requires the agencies
subject to it to publish all proposed
“significant"” regulations for public
comment for a minimum of 60 days.
Section 2(e) of the Executive Order
directs the agencies to establish criteria
to identify which regulations are
significant. DOE's implementing
procedures are contained in DOE Order
2030 (44 FR 1032, January 3, 1979). The
DOE procedures define “insignificant”
regulations as those which are not
expected to affect important policy
concerns or to engage much public
interest.

These amendments to Special Rule
No. 10 are procedural and interpretative
in nature, and otherwise do not alter the
essential features of the existing rule.
Hence, they do not affect important
policy concerns and are not expected to
engage much public interest. We find,
therefore, that the proposed
amendments are not “significant” under
the definition set forth in DOE'’s
implementing procedures, and do not
invoke the 60 day advance public
comment requirement of Executive
Order 12044.

(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. 751 et seq., Pub. L. 93159, as
amended, Pub. L. 93-511, Pub. L. 94-99, Pub.
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq., Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L. 94-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq., Pub.
L. 94-163, as amended, Pub. L. 94-385, and
Pub. L. 95-70; Department of Energy
Organization Act, 42 U.S.C. 7101 et segq., Pub.
L. 95-91; E.O. 11790, 39 FR 23185; E.O. 12009,
42 FR 46267)

In consideration of the foregoing, Part
211 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as
set forth below.

Issued in Washington, D.C., December 10,
1979.

Douglas G. Robinson,
Acting Administrator, Economic Regulatory
Administration.

1. Special Rule No. 10 to Subpart A of
Part 211 is amended in paragraphs 6, 8,
13 and 14 to read as follows:

Special Rule No. 10

Special Set-Aside Procedures for Middle
Distillates

* * * » *

6. Eligible recipients of set-aside volumes.
The set-aside provided for by this Special
Rule shall be utilized by participating State
Offices in issuing authorizations to applicants
for designated middle distillates to be
supplied by a prime supplier to meet hardship
and emergency requirements of wholesale
purchaser-consumers and end-users. To
facilitate relief of the hardship and
emergency requirements of wholesale
purchaser-consumers and end-users, the
State Office may also direct that a wholesale
purchaser-reseller be supplied from the set-
aside to enable the wholesale purchaser-
reseller to supply the emergency and
hardship needs of wholesale purchaser-
consumers and end-users with whom the
wholesale purchaser-reseller had a prior
supplier/purchaser relationship.

* * * - *

8. Application for assignment. All
applications for assignment under this
Special Rule shall be made to the State Office
having jurisdiction over the State in which
the applicant conducts his business
operations, in accordance with the
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procedures set forth in Sections 205.211-218
of Subpart Q of Part 205 of this chapter with
respect to the State set-aside, except as
otherwise provided in this Special Rule.
Within five (5) days of making an oral
application for assignment of middle
distillates under these special procedures, an
applicant shall submit to the State Office a
written certification that such application
was for a valid hardship or emergency
situation.

. * - - *

13. Release of set-aside. At any time during
the month, the State Office may order the
release of part or all of a prime supplier’s set-
aside volume through the prime supplier's
normal distribution system in part or all of
the State.

14. Orders issued by State Offices.
Authorizing documents and other orders
issued pursuant to this Special Rule shall be
in writing and effective immediately, upon
presentation to the prime supplier’s
designated State representative. Authorizing
documents shall represent a call on the prime
supplier’s set-aside volumes for the month of
issuance irrespective of the fact that delivery
cannot be made until the following month.
Any order issued by a State Office pursuant
to this Special Rule may be appealed to the
Office of Hearings and Appeals, in
accordance with the procedures set forth in
Subpart H of Part 205 of this chapter.* Such
appeals shall be filed with the Office of
Hearings and Appeals Regional Center
having jurisdiction over the State involved.
Any appeal from such an erder shall be filed
within ten (10) days of service of the order
from which the appeal is taken. If a State
Office fails to take action on an application
within ten (10) days of filing, the applicant
may treat the application as having been
denied in all respects and may appeal
therefrom as provided in this section.

{FR Doc. 78-38436 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M-

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 545 and 563
[No. 79-615]

Eurodoliar Deposits
Dated: December 5, 1979.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rules.

SUMMARY: These amendments authorize
Federal savings and loan associations,
and state-chartered insured institutions
where authorized by state law, to give
security for Eurodollar deposits. The
rules also govern unsecured Eurodollar
deposits. Eurodollar deposits are
deposits by persong who are not United

i Notwithstanding § 205.100{a)(1) of Subpart H
under Part 205 of this chapter, appeals of State set-
aside orders issued pursuant to Special Rule No. 10
shall be in accordance with Subpart H.

States nationals or residents of the
United States of America, its territories
and possessions, including any
corporation or other entity organized
under the laws thereof or any political
subdivision thereof. The giving of
security for such deposits will assist
those associations which cannot
feasibly market unsecured instruments
to take advantage of international
financing sources.

EFFECTIVE DATE: December 5, 1979.

FOR FURTHER INFORMATION CONTACT:
Walter M. Strick, Attorney, Federal
Home Loan Bank Board, 1700 G Street,
NW, Washington, DC 20552. (202-377-
6412).

SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board, by
Resolution No. 79-401, dated July 25,
1979, proposed to amend Part 545 of the
rules and regulations of the Federal
Savings and Loan System and Part 563
of the rules and regulations for
Insurance of Accounts (12 CFR Parts 545
and 563) to govern Eurodollar deposits.

Under the proposed regulations,
savings and loan associations could
issue certificates of deposit in
denominations of $100,000 or more to a
foreign purchaser, who, in turn, could
issue to non-United States purchasers
only, through intermediaries, interests or
participations in smaller denominations.
The minimum participation interest level
would be $10,000, and participations
would mirror the characteristics of the
certificates of deposit with respect to
maturity, interest rate, and the nature of
the secured interest.

The proposed regulations provided
rules related to the nature of the
collateral securing the certificates, and
also set forth procedures for limiting the
beneficial ownership of the certificates
to non-resident aliens.

The proposed regulations provided
that, as savings accounts, the
certificates of deposit would be insured
but only to the extent of $40,000. Each
participation would not be a separately
insurable account. As insured accounts,
the Eurodollar deposits would be
subject to the payment of insurance
premiums, and also to the limitation that
only 5 percent of the total of all savings
accounts in an institution may be
solicited by use of any broker or
brokers.

The proposed regulations
demonstrated the Board's continuing
commitment to assist the savings and
loan industry develop new capital
markets to meet its capital needs. By
permitting the securing of Eurodollar
deposits, the proposal would permit the
industry to reach new capital market at

a cost-competitive rate and thereby
raise new funds for housing.

Thirty responses were received on the
proposal. Twenty-seven of the
responses recommended adoption of the
proposed regulation, nineteen of which
recommended modifications. Three
respondents opposed adoption of the
proposal. The Board has determined to
adopt final rules on this subject, with
changes from the proposed amendments
as described below.

Discussion of Major Comments

Two respondents suggested that the
regulations specifically apply to
unsecured as well as secured Eurodollar
deposits; the proposed regulations only
applied to secured Eurodollar deposits.
The Board agrees that the policy
considerations with repect to secured
Eurodollar deposits apply as wellto
unsecured Eurodollar deposits, and the
final regulations have incorporated this
suggestion.

Two respondents suggested that sales
to underwriters or depositaries
incorporated in the United States be
expressly permitted, provided such
underwriters or depositaries agree the
resell participation interests only to non-
resident alien purchasers. The Board is
concerned that such change could more
readily result in the obtaining of
participation interests by United States
persons and for that reson has rejected
this suggestion.

Two respondents have suggested that
§ 545.24 be amended to make it clear
that it applies to state-chartered share
associations as well as deposit
associations. Since share associations
cannot guarantee a fixed rate of return,
they cannot issue marketable }
certificates of deposit, and consequently
they cannot issue Eurodollar
certificates. However, an association
with both share and deposit accounts
would be eligible to issue Eurodollar
certificates provided they are issued as
deposit certificates.

Three respondents have suggested
that Eurodollar deposits not be subject
to the brokerage regulations, since they
would not involve deposits that are
highly sensitive to interest rate
differentials, and consequently to
sudden withdrawal. After careful
consideration the Board has determined
that the minimum maturity for
Eurodollar certificates issued under new
§ 545.24-4 shall be five years. The Board
believes this limitation will assure that
the new authority provided by these
amendments will be used to facilitate
the acquisition of stable, long-term funds
at reasonable cost. Thus, because
Eurodollar certificates will not represent
volatile short-term funds, the Board has
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determined to exclude Eurodollar
deposits from the limitation in the
brokerage regulations restricting
brokered funds to five percent of
savings. In a companion resolution, the
Board proposes to exempt all
certificates of deposit having a term of
five years or more from such limitation.

Three respondents have suggested
that the regulations permit Eurodollar
certificates to contain “gross-up” and
redemption provisions. In conventional
Eurodollar offerings, because of the risk '
of a change in the applicable tax treaty
provisions, European and other non-U.S.
investors require contractual assurance
that they will continue to receive the
same “net" (i.e., after withholding tax, if
any) interest payments throughout the
term of a security as is promised upon
its issuance. This assurance takes the
form of a covenant by the issuer to pay
such “additional interest” as is
necessary to assure the promised “net"
interest payment. This covenant, which
amounts to an assumption by the issuer,
rather than the investor, of the risk of a
change in the applicable tax laws could,
of course, impose a substantial expense
on an issuer were the highly infrequent
situation to occur in which withholding
was increased on already outstanding
obligations. To avoid this problem, a
typical Eurodollar offering provides that
the issuer may, at its option, redeem the
issue rather than incur the cost of
additional interest. However, the
present regulations pertaining to
marketable certificates of deposit
require that the return on the certificates
shall be “fixed when the certificate is
issued" and that a marketable certificate
“shall not, by its terms or otherwise
* * * be subject to redemption or
repurchase, or acceleration by the
association * * *.” Therefore, in order
for Eurodollar deposits to be viable
investment instruments in the
Eurodollar market, the final regulations
authorize Federal associations to
include “gross-up” and redemption
provisions in Eurodollar certificates.

The final regulations alsc provide for
redemption financed through the
issuance of other certificates with a
lower rate of interest, The Board
believes that redemption under such
circumstances would permit
management flexibility while assuring
that an institution's cost of funds would
not increase during the original term of
the certificate,

One respondent was concerned that
the “'gross-up" provision would destroy
the negotiability of the certificate since
it would not be for a sum certain. The
Board has determined that no useful
purpose is served by the negotiability

requirement and accordingly has
deleted it from the final regulations.

In a companion resolution, the Board
proposes to delete the negotiability
requirement and permit redemption
through issuance of a certificate with a
lower rate of interest, with regard to
marketable certificates of deposit in
general, not only Eurodollar certificates
of deposit.

One respondent suggested that the
regulations permit the payment of
interest at the certificate rate beyond
the maturity date in the event of default,
notwithstanding the provision in
§ 545.1-4(e)(4) that no interest shall
accrue after the fixed term of the
certificate. It was also suggested that
acceleration be permitted in the event of
non-payment of interest or principal.
The Board understands that such
provisions are customary in both the
Eurodollar and domestic markets, and
therefore the final regulations authorize
such provisions. In a companion
resolution the Board proposes to
authorize such provisions for
marketable certificates of deposits in
general.

One respondent proposed that the
regulations provide that each holder of a
participation interest be separately
insured up to $40,000. The Board is of
the view that such a change would be
consistent with the legislative intent of
section 401(b) of the National Housing
Act, as amended, and accordingly has
rejected this suggestion. The final
regulations specifically provide that
holders of participations are not
separately insured.

One respondent recommend that the
regulations make it clear that an
association accepting Eurodollar
deposits could have contractual
relations with the underwriter and the
depository without violating the Board's
pooling policy. In the Board's view, the
Eurodollar market is separate and
distinct from the domestic market, so
that it would not be appropriate to
exclude Eurodollar deposits from the
pooling policy, and the regulation
clearly states this exception.

Several respondents expressed
concern that the securing of Eurodollar
deposits would increase the insurance
risk and the risk to creditors. The Board
clearly prefers unsecured to secured
deposits, and in this regard is
encouraged by the success of some
larger associations in ebtaining funds
through the issuance of unsecured
commercial paper. Although some
associations may be able to successfully
market Eurodollar certificates on an
unsecured basis, it is doubtful, in view
of the unfamiliarity of most international
investors with the United States savings

and loan industry, whether smaller
asgsociations could do so. Thus, the
authority to collateralize Eurodollar
deposits is necessary in order for the
smaller associations not to be at a
competitive disadvantage in the
Eurodollar market. Moreover, the final
regulations are actually more restrictive
than the current regulations in that they
specifically limit total collateral for
secured deposits plus outside
borrowings to 20 percent of an
institution’s total assets. Present
regulations provide no such limit.

Two respondents objected to allowing
foreign investors a higher rate of return
than United States persons on accounts
under $100,000. Rate control limits
generally do not apply to deposits in
foreign offices of U.S. financial
institutions. The Board also notes that
institutions generally enter the
Eurodollar market only when rates are
lower in that market than domestic
rates. Therefore the Board perceives no
significant advantage for foreign
investors with respect to rate of return.

Six respondents recommended that
the minimum denomination of
participations be reduced from $10,000
to $5,000 or lower, in order to make them
more attractive to smaller investors.

After full consideration of the
respondent’s comments and the nature
of the Eurodollar market, the Board has
determined that at the present time, and
until the Board has acquired more
experience with this type of certificate,
it would not be appropriate to reduce
the minimum denomination of the
participations.

In order that the Board may study and
evaluate the use and effectiveness of the
authority provided by these
amendments, the final regulations
require that information necessary for
those purposes be submitted to the
Board upon issue of any certificate
under authority of § 545.24-4.

Finally, in view of the general 20-
percent collateralization limitation
included in the final amendments, the
Board has decided that the specific
requirements included in the proposal
regarding establishment and
maintenance of security are
unnecessary and that they should be
deleted.

Because advantageous conditions in
the Eurodollar market tend to occur
intermittantly and because the Board
believes that a delay of the effective
date of these amendments could
unnecessarily prevent institutions from
taking advantage of favorable
conditions that may occur during the
period of delay, the Board believes that
publication of the amendments for the
period of time specified in 12 CFR 508.14
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and 5 U.S.C. 553(d) prior to the effective
date of the amendments is unnecessary
. and contrary to the public interest.

Accordingly, the Federal Home Loan
Bank hereby amends §§ 545.1-4 and
545.24 (12 CFR 545.1-4 and 545.24) of the
Rules and Regulations for the Federal
Savings and Loan System and §§ 563.3-
3, 563.7-2, and 563.25 (12 CFR 563.3-3,
563.7-2 and 563.25) of the Rules and
Regulations for Insurance of Accounts,
and adds new § 545.24-4 (12 CFR
545.24-4) to the Rules and Regulations
for the Federal Savings and Loan
System, as set forth below.

PART 545—0PERATIONS

1. Amend paragraphs (b), (d), (e)(4).
and (f)(1) of § 545.14, to read as
follows:

§ 545.1-4 Marketable certificates of
deposit.
* * * * -

(b) Return. The return shall conform
to Part 526 of this chapter. The return
shall be in the form of interest and/or
discount, and fixed when the certificate
is issued, except that a Eurodollar
certificate issued in conformity with
§ 545.24-4 of this Part may provide that
in the event any tax assessment or
governmental charge is imposed on the
holder of a certificate or participation
therein, which is required to be withheld
on or with respect to any payment of
principal of or interest on such
Eurodollar certificate, the issuing
association will pay as additional
interest such amounts as are necessary
in order that every net payment after
deduction of any such tax, assessment
or governmental charge will be not less
than the amounts otherwise specified as
payable under the certificate.

* * »* * *

(d) Limitations. (1) The certificate
shall not have a face amount (inclusive
of discount, whether or not arrived at
partly or wholly by add-on calculation)
of less than $100,000 ($50,000 if the
association’s home office is in Puerto
Rico).

(2) The certificate shall not, by its
terms or otherwise, (i) permit the
certificate amount to be increased by
payment on or transfer to the certificate;
(ii) permit principal to be withdrawn or
transferred from the certificate or the
deposit it evidences, before the
certificate expires; (iii) permit extension
or renewal of the certificate; (iv) be
subject to repurchase; (v) be subject to
redemption, except that a Eurodollar
certificate issued in conformity with
§ 545.24-4, that includes a provision as
described in paragraph (b) of this
section, may provide for the association

at its option, to redeem the certificate in
lieu of payment of an increased rate of
interest, and such certificate may
provide for redemption financed by the
issuance of another such certificate at a
lower rate of interest; or (vi) be subject
to acceleration, except that a Eurodollar
certificate may provide for acceleration
in the event of nonpayment of principal
or interest on the certificate.

(3) Compounding of interest or other
return on the certificate does not violate
paragraphs (d)(2)(i) and (ii) of this
section, and a certificate silent as to
extension or renewal does not violate
paragraphs (d)(2)(v) and (vi) of this
section.

(e) Required provisions, The
certificate shall include in its provisions
the following:

. * * * *

(4) A statement that no interest shall
accrue on or be credited to the
certificate for any time after the fixed
term expires, except that a Eurodollar
certificate in conformity with § 545.24-4
of this Part may provide that interest
shall accrue on or be credited to such
certificate after expiration of the fixed
term if the issuing association defaults
in its obligation to pay the principal
amount of such certificate at the
expiration of its term.

* * * * *

(f) Form. (1) The certificate shall be
written in a form that (i) would be a
negotiable instrument (other than a draft
or check) under Article 3 of the 1972
Official Text of the Uniform Commerical
Code (“the Uniform Commerical Code")
or (ii) would be so except that it is not
“payable to order or to bearer” as
specified in section 3-104 of Article 3
but is issued in “registered form” (a form
which is registered form under section
8-102 of the Uniform Commercial Code
or would be such except that any part of
interest thereon is not in such registered
form). The certificate shall not be
incorporated in a passbook. If it is
offered or described as a negotiable
instrument, it must be such under the
law of the State or other jurisdiction in
which the home office of the Federal
association is located. However, a
Eurodollar certificate issued in
conformity with section 545.24—4 of this
Part need not be in negotiable form as
otherwise required by this paragraph.

. * * . -

2. Amend the last sentence of § 545.24
by inserting immediately after the word
"writing"” the following: “and § 545.24—
4",

3. Add new § 545.244 as follows:

§ 545.24-4 Eurodollar deposits.

(a) Definitions. As used in this
section:

(1) “Eurodollar certificate” means a
certificate of deposit, denominated in
United States dollars, evidencing a
Eurodollar deposit;

(2) "Eurodollar deposit” means a
deposit by a person who is not a United
States person;

(3) "United States person' means any
national or resident of the United States
of America, its territories and
possessions, including any corporation,
trust, estate, or other entity organized
under the laws thereof or of any
political subdivision thereof; and

(4) “Participation” means an interest
or participation in a Eurodollar
certificate.

(b) Scope of section. The provisions of
this section shall be applicable to both
secured and unsecured Eurodollar
certificates.

(c) General. (1) Unless otherwise
provided, Eurodollar deposit issuance
shall follow the rules set forth in
§ 545.1-4.

(2) A Federal association which is a
deposit association within the meaning
of that term as used in § 545.1-2 may
give security for Eurodollar deposits.

(8) For purposes of Part 564 of this
chapter, Eurodollar certificates shall be
insured up to $40,000; participations
therein shall not be separtely insured.

(d) Limitations. (1) A Federal
association issuing a Eurodollar
certificate may secure it under this
section only if the total of assets
securing all deposits and borrowings
from sources other than the Federal
Home Loan Banks and state-chartered
central reserve institutions does not
exceed 20% of the association’s total
assets at the time of certificate issuance.

(2) Eurodollar certificates issued
under this section shall have an original
maturity of five years or more.

(3) The minimum denomincation of all
participations. in a Eurodollar certificate
shall be $10,000.

(4) The collateral pool securing a
Eurodollar certificate shall be subject to
sale or other disposition by or on behalf
of the secured Eurodollar certificate
holder only after the Federal Savings
and Loan Insurance Corporation has
received prompt written notification of
any default on the Eurodollar certificate
and, before a sale or other disposition of
all or any portion of the collateral, has
had 30 days after written notice of a
proposed sale or other disposition to
exercise a right to purchase the

" collateral at the price to be paid at the

sale or to acquire the collateral at the
value to be assigned to it in such other
disposition.
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(5) In exercising authority under this
section, a Federal association shall
require in writing an undertaking from
purchasers of a Eurodollar certificate or
participations therein who are dealers or
underwriters, to the effect that each »
dealer or underwriter will not knowingly
purchase or allot any Eurodollar
certificates or participations therein for
the account of United States persons
and that it has not knowingly offered or
sold, and agrees that it will not
knowingly offer, sell or deliver, any
Eurodollar certificates or participations
therein purchased by it or alloted to it in
the United States of America or to any
United States person. Each dealer or
underwriter shall further agree that it
will not, as principal or agent,
knowingly make any offers, sales or
deliveries of any Eurodollar certificates
or participations therein in the United
States of America or to any United
States person or to others for offering,
resale or delivery, directly or indirectly,
in the United States or to any United
States person.

(6) Each underwriter shall also agree
to deliver to each purchaser of one or
more Eurodollar certificates or
participations therein a written
confirmation stating substantially the
following:

Eurodollar certificate(s) are issued
pursuant to a regulation of the Federal Home
Loan Bank Board, an agency of the United
States government, which requires that a
Eurodollar certificate or any interest or
participation therein be sold only to
purchasers who are not U.S. persons.
Accordingly, if you are not a dealer, you
agree that you will not offer, sell or deliver
such Eurodollar certificate(s) or
participations therein directly or indirectly in
the United States of America or its territories
or possessions or to nationals or residents
thereof, including any corporation, trust,
estate or other entity organized under the
laws thereof or of any political subdivision
thereof. If you are a dealer, you represent that
you have not offered, sold or delivered, and
agree that you will not offer, sell or deliver,
any such Eurodollar certificate(s) or
participations therein directly or indirectly in
the United States of America or its territories
or possessions or fo nationals or residents
thereof and you are not purchasing any such
Eurodollar certificate(s) or participations
therein for the account of any such nationals
or residents. Further, if you are a dealer, you
agree that you will include on any
confirmation delivered to purchasers of such
Eurodollar certificate(s) or participations
therein (a) if such purchaser is not a dealer,
the first two sentences of this paragraph, and
(b) if such purchaser is a dealer, this entire
paragraph.

(7) Upon completion of the
distribution of any Eurodollar
certificates or participations therein, the
lead or managing underwriter shall

deliver to the issuing association a
certification as to the sale stating
substantially the following:

This is to certify that to the knowledge of
the undersigned no beneficial owner or
owners of the Eurodollar certificate(s) or
participations therein is a United States
person; and, further, that the undersigned has
not knowingly sold or offered for sale and
will not sell or offer for sale, the Eurodollar
certificate(s) or participations therein to any
United States person.

(8) To the extent beneficial ownership
of a Eurodollar certificate or
participation therein is acquired by a
United States person, the return payable
thereon will be the maximum
permissible rate of return payable on a
regular account from the time ownership
is acquired by the United States person.
Each underwriter, dealer, trustee and
agent, if any, shall undertake in writing,
prior to issuance of any Eurodollar
certificates or participations therein,
that it will promptly inform the issuing
association of any such beneficial
ownership which comes to its attention.
The issuing association shall take the
necessary and appropriate action to
insure that the interest paid on a
Eurodollar certificate, or that portion of
a Eurodollar certificate attributable to a
participation, beneficially owned by a
United States person, is at the maximum
permissible rate of return payable on a
regular account of the issuing
association.

(9) Upon issue of any certificate under
this section, the issuing association shall
provide to the Board such information
as the Board's Office of General Counsel
and Office of Economic Research deem
necessary for the Board to effectively
monitor the use of the authority
provided by this section.

(e) Requirements as to Eurodollar
certificates. Each Eurodollar certificate
and participation, including a temporary
Eurodollar certificate or participation,
shall bear on its face, in boldface type, a
legend substantially in the following
form:

This Eurodollar certificate has been issued
pursuant to a regulation of the Federal Home
Loan Bank Board, an agency of the United
States government, which requires that the
Eurodollar certificate be sold, and interest at
the amount stated hereon paid, only to
purchasers who are not United States
nationals or residents, and may not be
directly or indirectly offered or sold in the
United States of America, its territories or
possessions, or to persons who are nationals
or residents thereof.

(f) Requirements as to coupons. Each
coupon attached to a Eurodollar
certificate or participation shall bear a
legend substantially in the following
form:

To the extent beneficial ownership of the
Eurodollar certificate or the participation
therein to which this coupon appertains is
acquired by a United States national or
resident of the United States of America or
its territories and possessions, including any
corporation or other entity organized under
the laws thereof or any political subdivision
thereof, the return payable thereon will be
the maximum permissible rate of return
payable on a regular account of the
Association.

(g) Relationship to other provisions.
(1) Notwithstanding the provisions of
§§ 545.24 and 545.1-2, a Federal
association may give security for a
Eurodollar certificate which is issued in
conformity with this section.

(2) Notwithstanding the provisions of
§ 531.11 of this chapter, a Federal
association may engage in pooling or
participate in pooling funds, or soliciting
or promoting pooled accounts, in
connection with the issuance of a
Eurodollar certificate in conformity with
this section.

PART 563—OPERATIONS

4. Amend § 563.3-3 by revising
paragraphs (b), (d)(2), (e)(4), and (f)(1),
and by amending the last sentence of
paragraph (g) and inserting thereafter an
additional sentence, to read as follows:

§ 563.3-3 Marketable fixed-rate, fixed
term accounts.
* » * - *

(b) Return. The return shall conform
to Part 526 of this chapter. The return
shall be in the form of interest and/or
discount, and fixed when the certificate
is issued, except that a Eurodollar
certificate issued in conformity with
§ 545.24-4 of this chapter may provide
that in the event any tax assessment or
governmental charge is imposed on the
holder of a certificate or participation
therein, which is required to be withheld
on or with respect to any payment of
principal of or interest on such
Eurodollar certificate, the issuing
association will pay as additional
interest such amounts as are necessary
in order that every net payment after
deduction of any such tax, assessment
or governmental charge will be not less
than the amounts otherwise specified as
payable under the certificate.

(d) Limitations. In acting under the
approval granted by this section, an
insured institution shall not issue any
certificate:

(2) Which by its terms or otherwise, is
subject (i) to repurchase; (ii) to
redemption, except that a Eurodollar
certificate issued in conformity with
§ 545.24-4 of this chapter that includes a
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provision as described in paragraph (b)
of this section may provide for the
association, at its option, to redeem the
certificate in lieu of payment of an
increased rate of interest, and such
certificate may provide for redemption
financed by the issuance of another
such certificate at a lower rate of
interest; or (vi) be subject to
acceleration, except that a Eurodollar
certificate may provide for acceleration
in the event of nonpayment of principal
or interest on the certificate.

(e) Required provisions. The
certificate shall include in its provisions
the following:

(4) A statement that no interest shall
accrue on or be credited to the
certificate for any time after the fixed
term expires, except that a Eurodollar
certificate issued in conformity with
§ 545.24-4 of this chapter may provide
that interest shall accrue on or be
credited to such certificate after
expiration of the fixed term if the issuing
association defaults in its obligation to
pay the principal amount of such
certificate at the expiration of its term.

(f) Form. (1) The certificate shall be
written in a form that (i) would be a
negotiable instrument (other than a draft
or check) under Article 3 of the 1972
Official Text of the Uniform Commercial
Code (*the Uniform Commercial Code")
or (ii) would be so except that it is not
“payable to order or to bearer” as
specified in section 3-104 of Article 3
but is issued in “registered form” (a form
which is registered form under section
8-102 of the Uniform Commercial Code
or would be such except that any part of
interest thereon is not in such registered
form). The certificate shall not be
incorporated in a passbook. If it is
offered or described as a negotiable
instrument, it must be such under the
law of the State or other jurisdiction in
which the home office of the Federal
association is located. However, a
Eurodollar certificate issued in
conformity with § 545.24-4 of this
chapter need not be in negotiable form
as otherwise required by this paragraph.

(g) Ancillary provisions. * * * No
savings account shall be accepted
pursuant to the approval granted by this
section and no certificate shall be issued
pursuant to such approval, except as
provided in the last sentence of this
paragraph, if such acceptance or such
issuance is accompanied by the giving
by the insured institution of security for
such savings account or such certificate
or by any contract or agreement for the

giving of any such security by such
institution. An insured institution may
accept an account which complies, as if
it were a Federal association, with the
requirements of § 545.24—4 of this
chapter.
* *

* * -

§563.7-2 [Amended]

5. Amend § 563.7-2(a) by inserting,
after the phrase “or with § 563.24" the
phrase “or § 545.244".

6. Revise paragraph (c) of § 563.25 to
read as follows:

§563.25 Sales commissions.
- * * * -

(c) Use of brokers.—(1) General
provisions. The provisions of this
section shall not prohibit the payment
by an insured institution, within the
limitations of this paragraph (c), of sales
commissions to brokers, but no insured
institution shall accept the opening or
any increase of any account as a result
of services of any broker or brokers or
pay any sales commission pursuant to
the permission granted by this
paragraph (c) at any time when the
outstanding balances of all accounts in
such institution which were opened or
increased as a result of services of any
broker or brokers, excluding Eurodollar
certificates issued in conformity with
§ 545.24-4 aggregate a total in excess of
5 percent of the total of all accounts in
such institution at the close of the next
preceding December 31 or the next
preceding June 30; whichever is later.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C.
1464. Secs 402, 403, 407, 48 Stat. 1256, 1257,
1260, as amended; 12 U.S.C. 1725, 1726, 1730.
Reorg. Plan No. 3 of 1947, 12 FR 7981, 3 CFR,
194348 Comp., p. 1071)

By the Federal Home Loan Bank Board.

J. J. Finn,

Secretary.

[FR Doc. 7938344 Filed 12-13-7%: 8:45 am]
BILLING CODE 6720-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
[Rev. 13, Amdt. 34]

Establishing a New Size Standard for
Retail Heating Oll Dealers for Purposes
of SBA Financial Assistance

AGENCY: Small Business Administration.
ACTION: Final rule. -

sumMARY: This rule changes the size

standard for retail heating oil dealers
from $6 million in annual sales to 100
employees. It is necessary because at

any given dollar size standard, the
proportion of firms in the industry that
are classified as small is constantly
shrinking due to increases in costs
which result in a higher dollar volume of
sales without an increase in the real
scale of operations.

EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Jr. (202) 653-6373.
SUPPLEMENTARY INFORMATION: On
August 10, 1979 (44 FR 47039), the SBA
published a final rule which raised the
small business size standard from $2
million to $6 million for retail heating oil
dealers (SIC 5983). Since that time,
however, declines in the supply of oil
from the Middle East appear imminent
and therefore the industry faces the
likelihood of increased prices for its
products. Thus, in a very short time
period, the new size standard will
require upward revision. This suggests
that a dollar size standard is too volatile
to meet the needs of the fuel oil industry.

In order to appraise the situation in
the fuel oil industry, the SBA has had
representives from its Size Standards
Division attend task force meetings of
the oil industry in the Northeast, Middle'
Atlantic, and Midwest Regions. From
these meetings, the following
perceptions relating to the fuel oil
industry have-evolved:

(1) That the industry faces immediate
cash-flow problems relating to seasonal
demand and the relatively high
inventory levels which must be
maintained. Dislocations in the industry
will be exacerbated in future months
due to the availability and higher price
of private credit.

(2) That the industry faces substantial
hardship due to the vertical pattern of
concentration within the oil supply
chain. Dealers, for example, generally
provide a product which is highly
competitive with a single dominant price
within any particular region. However,
the majority of dealers have contractual
arrangements whereby they receive
their supply of fuel oil from a single
refiner. Thus, when a refiner’s price of
fuel oil rises, the retail firm is unable to
pass along its higher costs in the form of
higher prices. This tends to depress
profit margins for those dealers with
relatively high costs.

(3) That a size standard based on
dollar volume of sales is less preferable
to one based on real economic activity,
such as gallons of fuel oil or nymbers of
workers. Two factors adversely impact
on dollar volume as a size standard. The
first is that when costs in a particular
industry rise, prices have to rise to keep
pace and some firms will then be placed
in a large size category in spite.of no
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change being present in their scale of
operations. The second factor is that
when broad based inflation is present,
dealers have to raise prices to maintain
a constanl real level of profits. Again,
firms will at times be placed in a large
category without any change in their
scale of operations, Thus, factors both
general to the economy as a whole (such
as inflation) and those specific to the
fuel oil industry (such as foreign related
supply shortfalls) imply a change to a
new size standard which is more closely
related to the real scale of operations
within the industry.

One promising solution is to convert
the present $6 million size standard to a
comparable size standard based on
number of employees. This would
require an estimate of the number of
workers employed by the typical firm
with $6 million in annual sales.

Data provided to the SBA through a
special survey provide estimates of total
sales and total numbers of employees in
the Retail Fuel Oil Industry of $2.3
Billion and 27,000 employees -
respectively. This is the equivalent of
$86,000 in annual sales for each
employee in the industry. Dividing this
figure into the present $6 million size
standard provides a conversion to 70
employees which, when rounded
upward, results in a size standard of 100
employees. The SBA believes that such
a size standard would provide a
constant reference level within this
highly volatile industry and would thus
stabilize over time the proportion of
firms within the industry which are
considered small. Due to the immediate
need which is present in the industry,
these regulations are not issued for
proposed rulemaking because such
delay would be contrary to the public
interest. Interested persons, however,
are invited to submit comments
regarding these regulations. Material
thus submitted will be appraised and
acted upon in the same manner as if this
document were a proposal. Accordingly,
pursuant to authority contained in
Section 5(b)(6) of the Small Business
Act, as amended, 15 U.S.C. 634,
Schedule D of Part 121, Chapter I of Title
13, Code of Federal Regulations is
amended by changing Major Group 59 to
read as follows: :

PART 121—SMALL BUSINESS SIZE
STANDARDS

Schedule D—Annual Receipts Size
Standards for Concerns Primarily
Engaged in Retailing

* . . - *

Major Group 59—Miscellaneous Retall

5861 Mail Order HOUSES .........ccumimiisimns 7250
5983 Fuel Oil Dealers 100-employees.

* * * * -
Dated: December 7,1979.

A. Vernon Weaver,

Administrator.

{FR Doc. 79-38435 Filed 12-13-79; 8:45 am|

BILLING CODE 8025-01-M

_—

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-16409]

Technical Amendments to Proxy Rules

AGENCY: Securities and Exchange
Commission.
ACTION: Final rules.

SUMMARY: This release further amends
the proxy regulations, Regulation 14A
and 14C and Schedules 14A and 14C, by
substituting the word “issuer” for the
word “management” to acknowledge
the fact that it is the board of directors,
and not management, which solicits
proxies. Technical amendments
negating previous changes are also
announced in order to make Rule 14a-3
and Rule 14c-3 consistent in their use of
the term “management.”

EFFECTIVE DATE: December 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Amy L. Goodman (202) 272-2597, G.
Michael Stakias (202) 272-2589, or
Gregory H. Mathews (202) 272-2644,
Division of Corporation Finance,
Securities and Exchange Commission,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: Since
these amendments are technical in
nature and do not make any changes in
the regulations and schedules that have
not been previously announced in
Securities Exchange Act Release No.
16104 (August 13, 1979), 44 FR 48938, and
Securities Exchange Act Release 16357
(November 21, 1979), notice of proposed
rulemaking is unnecessary under the
Administrative Procedure Act [5 U.S.C.
552]. Accordingly, Part 240 of Chapter II
of Title 17 of the Code of Federal
Regulations is amended as follows:

(1) In § 240.14a-3 paragraphs (b)(1)
and (2) are amended by deleting the
word “issuer" wherever it appears and
inserting the word “management” in its
place.?

' See Securities Exchange Act Release No. 16357
(November 21, 1979), 44 FR 68456 (November 29,
1979), paragraph 2. This amendment returns these
paragraphs to their original form.

(2) In § 240.14a-3 paragraph (b)(4)
Note 1 ? paragraph (5), and the Note of
paragraph (6) are amended by deleting
the words * the issuer” wherever they
appear and inserting the word
“management” in their place.?

(3) In § 240.14a-3 paragraph (b)(9) is
amended by deleting the words “the
issuer” and inserting the word
"management” in their place to read “In
the discretion of management . . ." ¢

(4) In § 240.14a-3 paragraphs (b)(10)
and (11) are amended by deleting the
words “the issuer” wherever they
appear and inserting the word
“management” in their place.®

(5) Section 240.14a-3 is amended by
reinserting the words “managements of”
in the Note to paragraph (c).®

(6) In § 240.14a-101 Item 3 paragraph
(a) is amended by deleting the words
“management of the” wherever they
appear.’

(7) In § 240.14a-101 Item 6 is amended
in the initial paragraph by deleting the
word “management” and inserting the
word "the issuer” in its place.®

(8) Section 240.14b-1 paragraph (a) is
amended by deleting the words “whose
management is”.

(9) In § 240.14c-2 paragraph (a) is
amended by deleting the words
“management of the".

By the Commission.
George A. Fitzsimmons,
Secretary.

December 6, 1979.
[FR Doc. 79-38419 Filed 12-13-79; 8:45 am|
BILLING CODE 8010-01-M

WATER RESOURCES COUNCIL
18 CFR Part 701

Procedures for Revising Principles and
Standards Manual of Procedures

AGENCY: U.S. Water Resources Council.
ACTION: Final rule.

SUMMARY: This rule establishes
procedures for revising rules and
regulations promulgated by the Water
Resources Council for the Principles and
Standards Manual of Procedures. This
action is needed to provide for an
orderly and timely revision process.

EFFECTIVE DATE: January 14, 1980.

*1d., paragraph 3. This amendment, which returns
this paragraph to its original form, was incorrectly
cited as Note 2.

*1d., paragraph 3. This amendment returns this
paragraph and Note to its original form.

*Id., paragraph 4.

*Id., paragraph 5.

S1d., paragraph 6.

1d., paragraph 29.

*1d., paragraph 30. Item 6(b)(7) and its Note were
not intended to be amended by this paragraph 30.




72584

Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

FOR FURTHER INFORMATION CONTACT:
Lewis D. Walker, U.S. Water Resources
Council, 2120 L Street, NW, Washington,
DC 20037 (202/254-6453).

SUPPLEMENTAL INFORMATION: At its May
9, 1979, meeting, the Water Resources
Council directed that its operating
procedures (18 CFR Part 701) be
amended to include procedures for
Council Members to revise rules and
regulations promulgated by the Council
for the Principles and Standards Manual
of Procedures. The final rule in this
announcement was adopted by the
Water Resources Council at its October
25, 1979 meeting.

Accordingly, the Water Resources
Council amends its operating procedures
as follows:

(1) The authority citation for Part 701
reads as follows:

Authority: Sec. 402, Pub. L. 89-80; 79 Stat.
244, as amended (42 U.S.C. 1962-1962d-5).

(2) Section 701.60 is added to read as
follows:

§701.60 Procedures for revision of rules
and regulations.

Revisions proposed by the Water
Resources Council Members to the
Principles and Standards Manual of
Procedures promulgated as rules and
regulations by the Water Resources
Council are to be submitted in writing
by one or more Members of the Water
Resources Council to the Director,
Water Resources Council, to be handled
as an action item in accordance with
§ 701.53. Proposed revisions adopted by
the Council in accordance with § 701.53
will be published in the Federal Register
as proposed, interim, or final changes.
Proposed or interim changes shall be
subject to a minimum 60-day public
comment period; after the comment
period, the Water Resources Council
will publish notice that the revision is
final as written or as changed to reflect
comment or is revoked. Final changes
will not be subject to a public comment
period following publication in the
Federal Register and will become
effective when published or at a
specified date.

Dated: November 29, 1979.

Leo M. Eisel,

Director.

|FR Doc. 78-38432 Filed 12-13-79: 8:45 am]
BILLING CODE 8410-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 676

Comprehensive Employment and
Training Act: Regulations Concerning
Self-Insured Workers’ Compensation

AGENCY: Employment and Training
Administration, Labor.

ACTION: Final rule.

suMMARY: This document revises the
regulation at 20 CFR 676.27(a)(1)
published on April 3, 1979, at 44 FR
20017, which requires that under the
Comprehensive Employment and
Training Act (CETA) where workers’
compensation coverage of similarly
employed, non-CETA employees is
provided through a self-insurance
system, coverage of any CETA
participants shall also be provided
through that system. The purpose of this
document is to delete that requirement
from the regulations in order to insure’
consistency with the Federal Cost
Principles.

EFFECTIVE DATE: December 14, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Anderson, Administrator,
Office of Comprehensive Employment
Development, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, N.W. Washington,
D.C. 20213, Telephone (202) 376-6254.
SUPPLEMENTARY INFORMATION: Proposed
Rules for Programs under Titles I, II, VI,
and VII of CETA were published at 20
CFR Parts 675-679 on January 19, 1979.
Comments were invited to be
considered for final rulemaking at that
time. After considering these comments,
the CETA regulations were published as
final on April 3, 1979. The Department of
Labor has subsequently received
comments regarding the provision on
self-insured workers' compensation
stating that the regulation is contrary to
the Federal Cost Principles set forth in
Federal Management Circular (FMC)74-
4, Attachment B. Therefore, the
provision which states “where coverage
of similarly employed, non-CETA
employees is provided through a self-
insurance system, coverage of any
CETA participants shall also be
provided through that system” is being
dropped. In addition, language is being
added to 20 CFR § 676.27(a)(1)
specifying that CETA prime sponsors
which continued to provide coverage of

CETA participants under separate
policies or contracts after April 1, 1979,
may use CETA funds for such coverage.
Furthermore, costs incurred in reliance
on the provision being deleted shall be
considered allowable under the
appropriate CETA grant for the period
of the provisions effective prior to its
deletion.

Since this change is in response to
comments on the self-insurance
provision, relaxes a prior restriction and
is intended to insure consistency with
the Federal Cost Principles, the
Department finds that it is in the public
interest to publish the revised regulation
in final form effective upon publication.
The Department is therefore waiving the
regulations at 29 CFR § 2.7.

Accordingly, § 676.27(a)(1) of Chapter
V of Title 20, Code of Federal
Regulations, is revised to read as
follows:

§676.27 Benefits and working conditions
for participants.

(a) General. (1)(i} Each participant in
O]JT, PSE, or work experience shall be
asgsured of workers' compensation
including medical, accident, and income
maintenance insurance at the same level
and to the same extent as others
similarly employed who are covered by
a workers' compensation statute or
system. (Sec. 121(d)(5)).

(ii) When originally published in the
Federal Register on April 3, 1979
(effective April 1, 1979) 20 CFR
§ 676.27(a)(1) required that CETA
participants be covered under a self-
insured workers compensation system
where similarly employed, non-CETA
employees were covered under such a
system. This requirement was
subsequently deleted. CETA prime
sponsors which provided workers
compensation coverage for CETA
participants under separate policies or
contracts, rather than under a self-
insurance system, between April 1, 1979,
and the deletion of the self-insurance
requirement may use CETA funds for
such coverage.

Signed at Washington, D.C. the 10th day of
December, 1979.

Ray Marshall,

Secretary of Labor.

|FR Dac. 79-38417 Filed 12-13-79; 8:45 am|
BILLING CODE 4510-30-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Chapter |
[DOCKET NO. 76P-0126]

Administrative Practices and
Procedures; Reimbursement for
Participation

AGENCY: Food and Drug Administation.

AcTioN: Effective Date of Final Rule,
Notice of Acceptance of Applications,
Availability of Reimbursement in
Ongoing Proceedings, and Maximum
Allowable Rates of Reimbursement.

SUMMARY: This notice informs interested
persons that the Food and Drug
Administation (FDA) has received
notification from the Office of
Management and Budget (OMB) that the
reporting and recordkeeping
requirements contained in its final rule
on reimbursing public participants in
agency proceedings comply with the
Federal Reports Act of 1942. The final
rule therefore became effective October
25, 1979, and FDA will, in accordance
with the final rule, accept applications
for reimbursement for participation in
certain administrative proceedings of
the FDA. This notice also specifies
ongoing formal evidentiary hearings and
proceedings before Public Boards of
Inquiry for which interested persons
may submit applications for
reimbursement.

Furthermore, this notice sets forth the
maximum rates of reimbursement
allowable for particular expenditures.

DATES: Effective October 25, 1979. In
proceedings where only participants
may apply, applications shall be
submitted to FDA by December 31, 1979;
in proceedings where participants and
others may apply, by January 8, 1980.
FOR FURTHER INFORMATION CONTACT:
Ronald Wylie, Office of Consumer
Affairs (HF-7), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
2932,

SUPPLEMENTARY INFORMATION: In the
Federal Register of October 12, 1979 (44
FR 59174), FDA issued a final rule
establishing a pilot program for
providing reimbursement to applicants
in certain administrative proceedings of
the FDA. That document explained that
the reporting and recordkeeping
requirements contained in the final rule
had been submitted for approval by the
OMB in accordance with the Federal
Reports Act of 1942 and that as soon as
OMB approval was obtained FDA

would publish a notice in the Federal
Register stating that applications for
reimbursement would be accepted.

FDA received OMB approval on
October 25, 1979, for a period of 9
months, during which FDA will evaluate
its experience with the reporting and
recordkeeping requirements in order to
assess whether any modifications in
these requirements are warranted.
Therefore, the final rule providing for
reimbursement of participants in certain
administrative proceedings became
effective October 25, 1979. For those
future proceedings in which applications
for reimbursement may be filed, a notice
of availability of reimbursement funds
will be published in the Federal Register
as part of the notice of hearing or notice
of opportunity for hearing. Applications
complying with § 10.210 (21 CFR 10.210)
will be accepted for those proceedings.

The final rule also stated that FDA
would publish a Federal Register notice
alerting participants to the availability
of reimbursement in those ongoing
proceedings in which the agency would
consider applications for
reimbursement. Accordingly, FDA has
concluded that reimbursement shall be
available in the following ongoing
proceedings:

1, 76N-0239 Dexamyl Spansule
Capsules and Tablets. A notice of
hearing was published in the Federal
Register of September 14, 1979 (44 FR
53574).

2. 75F-0355 Aspartame (Public Board
of Inquiry). A notice of hearing was
published in the Federal Register of June
1, 1979 (44 FR 31716).

3. 78N-0124 Depo-Provera (Public
Board of Inquiry). A notice of hearing
was published in the Federal Register of
July 27, 1979 (44 FR 44274),

The agency has received a request for
reimbursement from a participant in the
proceeding before a Public Board of
Inquiry concerning the approval of the
food additive petition for aspartame.
That proceeding is far along and
extending an invitation to the general
public to apply for reimbursement for
participation in the hearing could well
unjustifiably delay the proceeding.
Therefore, in the aspartame proceeding,
the agency has decided to limit
applications to present participants. A
participant who wishes to request
reimbursement shall submit an
application to FDA by December 31,
1979.

Because the proceedings are in the
early stages in the following two
matters, participants and other
interested persons may submit
applications by January 8, 1980,

1. 76N-0239 Dexamyl Spansule
Capsules and Tablets.

2. 78N-0124 Depo-Provera (Public
Board of Inquiry).

This notice should not be construed as
a waiver of any of the requirements of
Parts 12 and 13 (21 CFR Parts 12 and 13),
including those dealing with appearance
and participation. Persons other than
existing participants in the Dexamyl and
Depo-Provera proceedings are required
to comply specifically with all
requirements for late participation
including the requirements of § 12.45(f)
(21 CFR 12.45(f)). That section provides
that, upon a showing of good cause, the
presiding officer may permit a person to
file a late written notice of participation
after expiration of the time period for
the filing of such notices.

Applications are required to comply
with § 10.210 of the final rule.
Application forms are not yet available
from the agency; applicants may submit
the required information in whatever
format they wish. When application
forms become available, the agency will
publish a notice of that fact in the
Federal Register.

Applicants shall submit four copies of
the application to the office of the
Hearing Clerk (HFA-305), Food and
Drug Administration, Department of
Health, Education, and Welfare, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, under § 10.20 (21 CFR 10.20). The
outside envelope of each application
shall include the statement “Application
for Reimbursement” and the docket
number of the proceeding in which the
applicant desires to apply for
reimbursement.

In the Federal Register of April 17,
1979 (44 FR 23044), FDA published its
proposed regulation for a pilot
reimbursement program and stated that
guidelines listing the maximum rates of
reimbursement allowable for particular
expenditures would be published should
the pilot reimbursement program be
established. In accordance with that
commitment, the agency has established
the following guidelines.

Attorney and Other Professional Rates

Base
Related salary plus.  Hourly

Years related
experience GS grade 8.5 pet rate !
benefits
11-10 $29,072 $17
12-10 34,839 20
13-10 41,432 24
14-10 48,962 28
15-10 54,372 31

‘Al personal whose reimbursement is based on hourly
rates must divide their actual annual salary by 1,750 hours.
The actual cost up to the maximum allowable rate may be

billed.
*This figure rep ts the GS salary all d by
Congt and is subject to chang

These maximum rates of
reimbursement reflect the salaries
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received by government employees for
services similar to those that will be
provided by applicants under the
reimbursement program. In order for the
maximum rates of reimbursement to
most accurately reflect government
salaries, the agency has added 8.5
percent to each rate of reimbursement.
This percentage represents the dollar
value of benefits, such as pension and
health insurance, provided by the
government to Federal employees. It is
important to note that the agency will
not make direct payments to applicants
for fringe benefits, such as an
applicant's health insurance or life
insurance. (See 21 CFR 10.250(a)(1).) The
inclusion of the 8.5 percent in setting the
ceiling is not an attempt to pay
applicants for benefits, but rather an
attempt to set the ceiling at a level that
most accurately reflects the salaries
paid to Federal employees.

Secretarial Rates—Actual hourly rate
not to exceed $6.00 per hour.

Expert Witness Preparation Time—
Actual hourly rate not to exceed $16.00
per hour.

Expert Witness Testimony Time—
$128.00 per day.

Travel—Reimbursement is limited to
Government rates. Commercial
transportation is required to be coach
class, and auto mileage is reimbursed at
a rate of 18.5 cents per mile, not to
exceed coach class air fares. The per
diem rate is the average cost of lodging
plus $16.00 not to exceed $35.00, unless
travel is performed in a designated high-
rate geographical area where expenses
are those actually incurred, not to
exceed $50.00 per day. Washington, DC,
is a designated high-rate area (a list of
other designated high-rate areas may be
obtained from the Office of Consumer
Affairs whose address is given
elsewhere in this notice). Subsistence
includes lodging and meals. A
subsistance claim must be accompanied
by lodging receipts. When conducting
business in Washington, DC, and other
high-rate areas, all meals must be listed
separately. For assistance, call Elizabeth
Levitt, Division of Financial
Management (HFA-120), 301-443-1768.

Dated: December 10, 1979.

Jere E. Goyan,

Commissioner of Food and Drugs.
[FR Doc. 79-38285 Filed 12-11-79; 11:31 am]
BILLING CODE 4110-03-M

21 CFR Part 520

Animal Drugs; Levamisole
Hydrochloride for Use in Drinking
Water

AGENCY: Food and Drug Administrationa

ACTION: Final rule.

SUMMARY: The agency amends the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed for
Cyanamid Agricultural de Puerto Rico,
Inc. The supplement provides for the
safe and effective use of a new bottle
size of levamisole hydrochloride
containing 9.075 grams of soluble
powder for use in swine drinking water.

EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles E. Haines, Bureau of Veterinary
Medicine (HFV-138), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
3410.

SUPPLEMENTARY INFORMATION:
Cyanamid Agricultural de Puerto Rico,
Inc., Manati, PR 00701, is the sponsor of
a supplemental NADA (45-513) filed by
the American Cyanamid Co. in its
behalf. This supplement provides for the
safe and effective use of a 9.075-gram
dose of levamisole hydrochloride
soluble powder to prepare 250 milliliters
(ml) of concentrate solution. The
concentrate is diluted 10 ml per gallon
for swine drinking water used for
treating large roundworm, nodular
worm, lungworm, intestinal threadworm,
and swine kidney worm infections. This
dose is in addition to the currently.
approved 18.15-gram dose, which is.used
to prepare 500 ml of concentrate and
also diluted 10 ml per gallon for ewine
drinking water for treating the same
infections. The regulations are amended
to include use of the 9.075-gram product.
In addition, the anthelmintic warning
statement as required by § 500.25 (21
CFR 500.25) is added.

Under the proposed Bureau of
Veterinary Medicine supplemental
approval policy (see the Federal
Register of December 23, 1977 (42 FR
64367)), this is a Category II approval.
Approval of this application does not
change use of the product. Thus, it poses
no increased human risk from exposure
to residues of the new animal drug and
does not require reevaluation of the
safety and effectiveness data in the
parent application.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i})), under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
part 520 is amended in § 520.1242a by
revising paragraph (f)(3) (i) and (iii), to
read as follows:

§520.1242a Levamisole hydrochloride

drench and drinking water.
(3) Swine—(i) Amount. 9.075 or 18.15
grams per bottle.

(iii) Limitations. Dissolve in water to
provide 9.075 grams per 250 milliliters or
18.15 grams per 500 milliliters. Add 10
milliliters (2 teaspoons) of this
concentrate solution to each gallon of
drinking water. Allow 1 gallon of
medicated drinking water for each 100
pounds of body weight of pigs to be
treated. No other source of water should

_ be offered. After pigs have consumed

medicated water, resume use of regular
water. Pigs maintained under conditions
of constant exposure to worms may
require retreatment within 4 to 5 weeks
after the first treatment. Consult your
veterinarian before administering to sick
swine. Consult your veterinarian for
assistance in the diagnosis, treatment;
and control of parasitism. Do not
administer within 72 hours of slaughter
for food.

Effective date. December 14, 1979,

[Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).]
Dated: December 6, 1979.

Terence Harvey,

Acting Director, Bureau of Veterinary

Medicine. f

[FR Doc. 79-38292 Filed 12~13-79; 8:45 am)

BILLING CODE:4110-03-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Diethylcarbamazine Citrate Chewable
Tablets

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect approval of a
supplemental new animal drug
application (NADA) providing for use of
an additional size anthelmintic tablet for
the prevention of heartworm disease
and as an aid in the treatment of ascarid
infections in dogs. The supplement was
filed by Norden Laboratories, Inc.
EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Bob G. Griffith, Bureau of Veterinary
Medicine (HFV-112), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
3430.

SUPPLEMENTARY INFORMATION: Norden
Laboratories, Inc., Lincoln, NE 68501,
filed a supplemental NADA (104-493)
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providing for use of 120 milligram (mg)
diethylcarbamazine citrate chewable
tablets in dogs for the prevention of
infections of Dirofilaria immitis
(heartworm disease) and as an aid in
the treatment of ascarid infections
(Toxocara canis and Toxascaris
leonina) in addition to the currently
approved use of 60 and 180 mg tablets
for these purposes. The regulations are
amended to reflect approval of this
supplement.

Under the proposed Bureau of
Veterinary Medicine's supplemental
approval policy published in the Federal
Register of December 23, 1977 (42 FR
64367), this is a Category Il approval.
Approval of this supplement provides
for use of larger size tablets to be used
at the same dosage (mg per kilogram
(kg)) as in the existing approval.
Accordingly, approval of this
supplement does not require
reevaluation of the safety and
effectiveness data in the parent
application.

In accordance with the provisions of
Part 20 (21 CFR Part 20) promulgated
under the Freedom of Information Act (5
U.S.C. 552) and the freedom of
information regulations in
§ 514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of the safety and effectiveness
data and information supporting
approval of this application is available
for public examination at the office of
the Hearing Clerk (HFA-305), Rm. 4-65,
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, from
9 a.m. to 4 p.m., Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))), and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),

§ 520.622c is amended by revising
paragraph (b)(2) to read as follows:

§ 520.622c Diethylcarbamazine citrate
chewable tablets.

- - . * .

!

(b) Specifications.
(2) For 011519: 60, 120, or 180

milligrams of the drug per tablet.
Effective date. This regulation is

effective December 14, 1979.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: December 5, 1979.

Terence Harvey,

Acting Director, Bureau of Veterinary

Medicine.

|FR Doc. 78-38070 Filed 12-13-79; 8:45 am|

BILLING CODE 4110-03-M

21 CFR Part 529

Certain Other Dosage Form New
Animal Drugs Not Subject to
Certification; Change of Sponsor
AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect the change of
sponsor for nifurpirinol capsules from
Abbott Laboratories to Zoecon
Industries, Inc. A supplemental new
animal drug application (NADA) filed on
behalf of Zoecon Industries, Inc.,
provides for this change.

EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Bob G. Griffith, Bureau of Veterinary
Medicine (HFV-112), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
3430.

SUPPLEMENTARY INFORMATION: Abbott
Laboratories filed a supplement to
NADA 99-568 providing for a change of
sponsor to Zoecon Industries, Inc., 12200
Denton Dr., Dallas TX 75234. The
regulations are amended to reflect the
change.

This action, the change of sponsor of
an NADA, does not involve changes in
manufacturing facilities, equipment,
procedures, or personnel. Under the
proposed Bureau of Veterinary
Medicine's supplemental approval
policy (December 23, 1977, 42 FR 64367),
this is a Category I approval.
Accordingly, approval of this action did
not require a reevaluation of the safety
and effectiveness data in the parent
application.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),

§ 529.1526 Nifurpirinol capsules is
amended in paragraph (b) by deleting
sponsor number 043731 and inserting
in its place “011536."

Effective date. This regulation is
effective December 14, 1979.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: December 6, 1979.

Terence Harvey,

Acting Director, Bureau of Veterinary

Medicine.

|FR Doc. 79-38069 Filed 12-13-79; 8:45 am|

BILLING CODE 4110-03-M

DEPARTMENT OF LABOR
Office of the Secretary
29 CFR Part 40

Farm Labor Contractor Registration

AGENCY: Wage and Hour Division,
Labor.

ACTION: Final rule.

SUMMARY: The processing of Farm Labor
Contractor Registration Act hearings is
being revised in the interest of more
expeditious enforcement. As a result our
regulations are being amended to
provide that the Associate Solicitor for
General Legal Services or the Regional
Solicitors/Regional Attorneys may refer
matters for hearing directly to the Chief
Administrative Law Judge.

EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Paul E. Myerson, Counsel for
Employment Standards, General Legal
Services, Office of the Solicitor, Room
N2458, New Department of Labor
Building, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210, telephone No.
202-523-8244.

SUPPLEMENTARY INFORMATION: The
Department of Labor is revising its
procedures for processing FLCRA
hearings. Under present procedures
requests for hearings are submitted to
the Administrator who refers the request
to the Associate Solicitor for General
Legal Services or to the appropriate
Regional Solicitor/Regional Attorney for
review. This part of the procedure is
unchanged. Presently, upon completion
of the review the Associate Solicitor for
General Legal Services or the Regional
Solicitor/Regional Attorney returns the
request to the Administrator who refers
it to the Chief Administrative Law
Judge. The change in procedure made by
this document authorizes the Associate
Solicitor for General Legal Services or
the Regional Solicitor/Regional
Attorney to forward the request directly
to the Chief Administrative Law Judge,
thus reducing paperwork and expediting
the hearing.

To accomplish this § 40.210 is
amended to authorize referral of the
request for hearing to the Chief
Administrative Law Judge by the
Associate Solicitor for General Legal
Services or by the Regional Solicitor/
Regional Attorney in the Regional Office
in which the matter arose. Section 40.202
is amended to provide a revised
numbering system which will expedite
the processing of such matters. Section
40.2(i) is revised to include a definition
for the Associate Solicitor for General
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Legal Services and the Regional
Solicitors/Regional Attorneys.

As these are procedural changes, this
document is effective upon publication.
This is not a significant regulation
within the meaning of Executive Order
12044.

Accordingly, Title 29 CFR Part 40 is
amended as follows:

1. Section 40.2(i) is revised to read as
follows:

§ 40.2 Definitions.

* * - . *

(i)(1) “Solicitor of Labor' means the
Solicitor, United States Department of
Labor, and includes attorneys
designated by the Solicitor to perform
functions of the Solicitor under this part.

(2) “Associate Solicitor for General
Legal Services" means the Associate
Solicitor who among other duties, is in
charge of litigation for FLCRA, Office of
the Solicitor, U.S. Department of Labor,
Washington, D.C. 20210.

(3) “Regional Solicitors/Regional
Attorneys" means attorneys in charge of
the various regional offices of the Office
of the Solicitor.

* » * -

2. The introductory clause in
§ 40.202(a) is revised to read as follows:

§ 40.202 Designation of record.

(a) Each administrative proceeding
instituted under the Act and these
regulations shall be identified of record
by @ number which is preceded by a
number identifying the year, followed by
the letters FLCRA, and by one or more
of the following four designations:

* * * w* *

3, Section 40.210(a) is amended by
revising the first sentence to read as
follows:

§40.210 Referral to Administrative Law
Judge.

{a) Upon timely receipt of a request
for a hearing filed pursuant to and in
accordance with §§ 40.113, 40.123,
40.133, or 40.152, the Associate Solicitor
for General Legal Services, or the
Regional Solicitors/Regional Attorneys,
by Order of Reference, shall promptly
refer an authenticated copy of the notice
of administrative determination
complained of, and the original or a
duplicate copy of the request for hearing
signed by the person requesting such
hearing or by the authorized
representative of such person, to the
Chief Administrative Law Judge, for a

final determination in an administrative
proceeding as provided herein. * * *
- * - * *

(Sec. 14, 78 Stat. 924 and Sec. 17, 88 Stat. 1659,
7 U.S.C. 2053).

Signed at Washington, D.C. on this 3rd day
of December 1979,
Donald Elisburg,
Assistant Secretary for Employment
Standards.
[FR Doc. 79-38268 Filed 12-13-79; 8:45 am|
BILLING CODE 4510-27-M
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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 51, 52, 53, and 58
Air Programs; Ambient Air Quality Monitoring, Data Reporting, and Surveillance Provisions

In the Federal Renister, appearing at page 65066, in the issue for
Friday, November 9, 1979, the corrections to 40 CFR Parts 51, 52, 53 and
58, which were published in the Federal Reaister DOC 79-14488, at page 27553,
in the issue of Thursday, May 10, 1979, are hereby rescinded.

The following corrections are to be made to 40 CFR Parts 5182, 53
and 58, published in the Federal Reaister, DOC 79-14438, appearing at
page 27558, in the issue for Thursday, May 10, 1979.

Corractinns:
1 - On page 27576:
(a) In the next to the last line of the first column, change "(dj)" to
"(35)“. ;
(b) In the third line of paragraph 4.1.1(b) change the "(D)" to read "(D)".
(c) Revise the two equations at the end of paragraph 4.1.1(b) to read:

Upper 95 Percent Probability Limit =
Lower 95 Percent Probability Limit =

. 1.965a ] (6)
-.1.96S, (7)

D
D

(d) Change the "(D)" in the first equation of the third column to read ()",
(e) Change the "(D)" in the third Tine of paragraph (b) in the third
column to "(D)".
On page 27577:
(a) Change the letter "(D)" in the first equation of the first column to "EDy™.
(b) In the next to the last line of paragraph 4.2.1(a), change "(dj)"
to "(35)".
(c) In the third line of paragraph 4.2.1(b), change "(D)" to "(D)".
(d) Change the two equations in paragraph 4.2.1(b) to read:

Upper 95 Percent Probability Limit = D + 1.965a/»/ 2 (10)
Lower 95 Percent Probability Limit = D - 1.965a// 2 (11)

In the third line of 4.2.2(b) change the letter "(D)" to "(D)".
In the second line of paragraph 4.2.2(d) change the "(D)" to read I s

3 - Pages 27580 and 27581 are republished to read as follows:
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4 - On page 27583:
(a) In paragraph 4.1 in the fifth sentence, change the "(aj)" to read
"(HJ.)".
(b) Change the last two equations of 4.1 to read:

Upper 95 Percent Probability Limit
Lower 95 Percent Probability Limit

EJ. +1.965; (8)
d. - 1.96S. 5
dJ 1 965J (5)

(c) In the second paragraph of 5.1, line 8, change “(dj)" to read “(33)".
(d) Change the two equations in paragraph 5.1 to read:

Upper 95 Percent Probability Limit
Lower 95 Percent Probability Limit

EJ. - ].965j//_2_ (6)
EJ. - 1.965j//T (7)

5 - On page 27591, insert a heading over the table at the bottom of the page
to read as follows: "Table 4. - Summary of Spatial Scales for SLAMS and
Required Scales for NAMS".

6 - On page 27592, in the first line of paragraph 2.3, change "108" to "1-8".

7 - On page 27594, third column, first column of Table 1, change "< 60,000" to
"> 60,000".

8 - On page 27595:
(a) In the second column, first column of Table 3, change "> 10,000" to
"< 10,000".
(b) In the third 1ine of paragraph 7, change "14018" to "14-18".
(c) In the fifth line of the third column, change "21022" to "21-22".

9 - On page 27599 change the equation "PSI = max (120,0,0,20,30) = 120Q02"
to read:

“PSI = max (120,0,0,20,30) = 120"

10 - On page 27601 in Table 1, in the sixth column, change the first figure

from "18" to "118".
BILLING CODE 1505-01-C
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40 CFR Part 55
[FRL 1374-1]

Federal Administrative Orders for
Certain Fuel Switching Facllities;
Revision to Subpart Designation

AGENCY: Environmental Protection
Agency.

ACTION: Revision of Subpart
Designation.

SUMMARY: The Federal Register contains
a number of Compliance Date
Extensions (CDE) which were
promulgated under authority of Section
119 of the Clean Air Act (the Act) in
effect prior to the 1977 amendments and
published under 40 CFR Part 55. The
1977 amendments to the Act repealed
Section 119 and added Section 113(d)(5)
which provided for Delayed Compliance
Orders (DCO). Both CDE's and DCO's
are administrative mechanisms for
granting a facility which has been
prohibited by the Department of Energy
from burning oil or gas, an extended
period within which to achieve
compliance with applicable air pollution
requirements. Under old Section 119 of
the Act, nine facilities were issued
CDE's. The numerical scheme for
publication of the CDE's then in use was
sufficient for a small number of
facilities. However, due to an expected
increase in the numbers of facilities
being prohibited by the Department of
Energy from burning oil or gas, EPA
anticipates that a larger number of
DCO's will be promulgated. We are
therefore revising the numerical scheme
to accommodate this increase, facilitate
publication and enhance public access.
The numbering of the subparts under
which CDE's were published will also
be changed to accommodate this
revision.

DATES: This redesignation takes effect
on December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Weldon Blake, Attorney-Advisor,
Environmental Protection Agency,
Division of Stationary Source
Enforcement, 401 M Street, S.W.,
Washington, D.C. 20460, (202) 755-2542.
SUPPLEMENTARY INFORMATION: This
revision in no way affects the validity of
any order which has been promulgated
in 40 CFR Part 55, but merely revises the
numbering of the subsections under
which CDE's and DCO's issued under
the authority of Section 113(d)(5) of the
Act and Section 119 of the Act prior to
the 1977 amendments will be
promulgated. The Agency has therefore
determined that this action falls within

the exception of 5 U.S.C. 553(b)(a)
(which exempts rules of Agency
procedure or practice from the informal
rulemaking requirements of the
Administrative Procedure Act). Thus,
the notice and comment rulemaking
procedures of 5 U.S.C. 563 have not been
followed prior to this revision. In
addition, under 5 U.S.C. 553(d) (which
allows certain Agency Rules to be
effective before 30 days have passed
from the date of their publication), EPA
has determined that this revision shall
be effective upon publication because of
the need to immediately expand the
numerical scheme of 40 CFR Part 55 to
accommodate future DCO's. (42 U.S.C.
7413, 7601).

In consideration of the foregoing,
chapter I of Title 40 of the Code of
Federal Regulations is amended by
redesignating sections in Part 55 as
follows:

1. For CDE's published under
authority of Section 119 of the Act prior
to the 1977 amendments the new
designations are as follows:

Subpart L—Georgia
Section 55.570 is redesignated 55.250.

Subpart Q—Ilowa

Section 55.820 is redesignated 55.350.
Section 55.821 is redesignated 55.351.

Subpart R—Kansas

Section 55.870 is redesignated 55.370.
Section 55.871 is redesignated 55.371.
Section 55.872 is redesignated 55.372.

Subpart AA—Missouri

Section 55.1320 is redesignated 55.550.
Section 55.1320 is redesignated 55.551.

Subpart Il—North Carolina

Section 55.1770 is redesignated 55.710.

2. The following table of contents
shows the range of section numbers that
are assigned to each State to
accommodate existing and future
regulations. Section numbers for
regulations which have not yet been
promulgated are marked “[Reserved]”.

40 CFR PART 55 DELAYED
COMPLIANCE ORDERS

Subpart A—General Provisions
Secs. 55.01 to 55.09

Subpart B—Alabama

55.50 to 55.69 [Reserved]

Subpart C—Alaska

55.70 to 55.89 [Reserved]

Subpart D—Arizona
55.90 to 55.109 [Reserved]
Subpart E—Arkansas
55.110 t0 55.129 [Reserved)]
Subpart F—California
55.130 to 55.149 [Reserved]
Subpart G—Colorado
55.150 to 55.169 [Reserved]
Subpart H—Connecticut
55.170 0 55.189 [Reserved]
Subpart |—Delaware

55.190
55.191 to 55.209 [Reserved]

Subpart J—District of Columbia
55.210 to 55.229 [Reserved]
Subpart K—Florida

55.230
55.231 to 55.249 [Reserved)

Subpart L—Georgia

55,250
55.251 to 55.269 [Reserved]

Subpart M—Hawaii
55.270 to 55.289 [Reserved]
Subpart N—Idaho

55.290 to 55.309 [Reserved]
Subpart O—lllinois
55.310 to 55.329 [Reserved]
Subpart P—Indiana
55.330 to 55.349 [Reserved]

Subpart Q—lowa

55.350

55.351

55.352 to 55.369 [Reserved]
Subpart R—Kansas
55.370

55.371

55.372

55.373 to 55.389

Subpart S—Kentucky
55.390 to 55.409 [Reserved]
Subpart T—Louisiana
55.410 to 55.429 [Reserved)
Subpart U—Maine

55.430 to 55.449 [Reserved)
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Subpart V—Maryland
55.450 to 55.469 [Reserved]
Subpart W—Massachusetts

55.470
55.471 to 55.488 [Reserved]

Subpart X—Michigan
55.490 to 55.509 [Reserved)

Subpart Y—Minnesota
55.510 to 55.529 [Reserved)
Subpart Z—Mississippi
55.530 to 55.549 [Reserved]
Subpart AA—Missouri
55.550

55.551

55.552 to 55.569 [Reserved]
Subpart BB—Montana
55.570 to 55.589 [Reserved]
Subpart CC—Nebraska
55.590 to 55.608 [Reserved]
Subpart DD—Nevada
55.610 to 55.629 [Reserved]

Subpart EE—New Hampshire

55.630 to 55.649 [Reserved]
Subpart FF—New Jersey
55.850 to 55.669 [Reserved|
Subpart GG—New Mexico
55.670 to 55.689 [Reserved]
Subpart HH—New York
55,690 to 55.709 [Reserved]

Subpart Il—North Carolina

55.710
55.711 to 55.729 [Reserved]

Subpart JJ—North Dakota
55.730 to 55.749 [Reserved]
Subpart KK—Ohio

55.750 to 55.769 [Reserved|
Subpart LL—Oklahoma
55.770 to 55.789 [Reserved]
Subpart MM—Oregon
55.790 to 55.809 [Reserved]
Subpart NN—Pennsylvania
55.810 to 55.829 [Reserved]

Subpart OO—Rhode Island
55.830 to 55.849 [Reserved]
Subpart PP—South Carolina
55.850 10 55.869 [Reberved]
Subpart QQ—South Dakota
55.870 to 55.889 [Reserved|
Subpart RR—Tennessee
55.890 to 55.909 [Reserved]
Subpart SS—Texas

55.910 to 55.929 [Reserved)
Subpart TT—Utah

55.930 to 55.949 [Reserved]
Subpart UU—Vermont
55.950 to 55.969 |[Reserved]
Subpart VV—YVirginia

55.970

55.971

55.972 to 55.989 [Reserved|
Subpart WW—Washington
55.990 to 55.1009 [Reserved]
Subpart XX—West Virginia
55.1010 to 55.1028 [Reserved]
Subpart YY—Wisconsin
55.1030 to 55.1049 [Reserved]
Subpart ZZ—Wyoming

55.1050 to 55.1069 [Reserved]

Dated: November 14, 1979.
Richard D. Wilson,

Acting Assistant Administrator for
Enforcement.

[FR Doc. 79-38260 Filed 12-13-79; 8:45 am)
BILLING CODE 6560-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 5750]

List of Communities Eligible for the

Sale of Insurance under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact

certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATE: The date listed in the
fifth column of the table.

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553 (b)
are impraoticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 64.6 is amended by adding in
alglllabetical sequence new entries to the
table.
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§64.6 List of eligible communities.
Effective dates of
authorization/ Special fiood
State County Location Community No. cancellation of sale hazard area
of flood insurance identified
n .
Lauderd, Killen, town of 010338 Nov. 27, 1879, June 18, 1876.
emergency.
Kansas Marshall Unincorp areas. 200210-A Nov. 28, 1979, June 28, 1977,
emergency.
Do Stafford Stafford, city of 200532 do Mar. 26, 1676.
New York Steuben. roupsburg, town of DBVAIB ... oairreinrin | <orso do Feb. 21, 1975,
North Carolina Dupiin Unincorp d areas. ST0083 ol e do. Feb. 24, 1978.
Do Warren do. 370396 do Aug. 11, 1978.
New York Yates Itiay, town of. 360958A Nov. 30, 1979, June 28, 1974 and, Aug.
emergency. 20, 1976,
Py y Clinton Wayne, ip of e 420336B.....cc0nrerrenee. JUNE 3, 1974, Oct. 26, 1973 and, Dec.
emergency, Nov. 1, 24,1976,
1979, regular, Nov. 1,
1979, suspended,
Nov. 29, 1979,
reinstated.

(National Flood Insurance Act .of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963)
Issued: December 5, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 79-38037 Filed 12-13-79; 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 64
[Docket No. FEMA 5751]

Suspension of Community Eligibility
under the National Flood Insurance

Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION:; Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
(**Susp."”) listed in the fifth column.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to

purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirements for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)

of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amend,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
alplixabetical sequence new entries to the
table,
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§64.6 List of suspended communities.

Community Effective dates of authorization/ Special flood
State County Location No cancellation of sale of flood hazard area Date '
insurance in community identified
Alab E b Brewton, city of 0100728 Apr. 4, 1975, emergency, Dec. 18, Dec. 12, 1873  Dec. 18, 1979,
1979, regular, Dec. 18, 1979, sus- Dec. 26, 1975
pended.
California San Luis ObiSPO ....oovvee Morro Bay, city of 0603078 Feb, 15, 1974, emergency, Dec. 18, May 31, 1974 Do.
1979, regular, Dec. 18, 1979, sus- Dec. 5, 1975
city of 0601658 June 26, 1975, emergency, Dec. 18, Aug. 2, 1974 Do.
19879, regular, Dec. 18, 1979, sus- Dec. 5, 1975
pended.
FIONAR v iiiiimismmiaiivitionsionss | PO i isbbressrissitsiasas Crescent City, city of 120408A . Nov. 28, 1975, emergency, Dec. 18, Dec. 3, 1976 Do.
1979, regular, Dec. 18, 1979, sus-
pended.
Indiana..., .. St John, town of 1801418 Jan, 20, 1975, emergency, Nov. 1, Nov. 30, 1973 Do.
1979, regular, Dec. 18, 1979, sus- Apr. 9, 1976
pended.
Idaho Latah Troy, city of 1600918 Jan. 30, 1975, emergency, Dec. 18, May 10, 1974 Do.
1979, regular, Dec. 18, 1979, sus- Dec. 26, 1975
pended.
[ ORI R IR . Northfield, village of 1701338 Sepl. 18, 1974, emergency, Dec. 18, Mar. 29, 1974 Do.
1979, regular, Dec. 18, 1979, sus- Mar. 21, 1975
Kansas ... Shawnee. R ille, city of 2003348 Aug. 11, 1975, emergency, Dec. 18, Jan. 9, 1974 Do.
1979, regular, Dec. 18, 1979, sus- June 4, 1976
pended.
Louisiar Ouachita M city of 2201368 Sept. 6, 1974, emergency, Dec, 18, Sepl. 6, 1974 Do.
1979, regular, Dec. 18, 1979, sus- Oct. 8, 1976
pended.
Maine.......... York Parsonfield, town of 2301548 Oct. 13, 1976, emergency, Dec. 18, June 28, 1974 Do.
1979, regular, Dec. 18, 1979, sus- May 17, 1977
pepded.
Massachusetts ... MIGAIESEX ... ..coomrrremnrmnrennennense - WaItham, city of 2502228 July 1, 1975, emergency, Dec. 18, June 28, 1974 Do.
1979, reguiar, Dec. 18, 1979, sus- Apr. 15, 1977
pended.
Michigan Ciinton Dewitt, city of 2606318 Aug. 25, 1975, emergency, Dec. 18, June 17, 1977 Do.
1979, regular, Dec, 18, 1979, sus- Mar. 8, 1974
pended. June 17, 1977
Do Allegan Ganges, township of 2600058 Oct. 24, 1973, emergency, Dec. 18, June 28, 1974 Do,
1979, regular, Dec. 18, 1979, sus- June 25, 1976
pended.
M Itasca Grand Rapids, city of 2702048 May 22, 1974, emergency, Dec. 18, Oct. 26, 1973 Do.
1979, regular, Dec. 18, 1879, sus- June 4, 1976
pended.
Do Norman Hend: city of 2703258 July 5 1974, emergency, Dec. 18, Aug. 9, 1974 Do.
1979, regular, Dec, 18, 1979, sus- Mar. 26, 1979
pended.
Do Brown New Ulm, city of 2700368 Feb. 11, 1974, emergency, Dec. 18, Nov. 2, 1973 Do.
1979, regular, Dec. 18, 1979, sus- Apr. 2, 1976
pended.
M Platte. U ( d areas 290475A Mar. 25, 1974, emergency, Dec. 18, Do.
1979, regular, Dec. 18, 1979, sus-
pended.
Montana 300168A Apr. 11, 1978, emergency, Dec. 18, Nov. 22, 1977 Do.
1979, suspended.
(R p of 3401018 July 11, 1875, emergency, Dec. 18, Mar. 15, 1974 Do.
1979, regular, Dec. 18, 1979, sus- Apr. 16, 1976
pended.
Do A Perth Amboy, city of 3402728 June 25, 1975, emergency, Dec. 18, June 21, 1974 Do.
1879, regular, Dec. 18, 1979, sus- June 4, 1976
pended.
Do Morris Randolph, township of 340358C June 23, 1973, emergency, Dec. 18, Feb. 15, 1974 Do.
1979, regular, Dec. 18, 1979, sus-
pended.
Do fidd Sp d, borough of 3402828 Oct. 31, 1973, emergency, Dec. 18, July 6, 1973 Do.
1879, regular, Dec. 18, 1979, sus- Mar. 5, 1976
pended.
Do Union. Waestfield, town of 3404788 Sept. 24, 1974, emergency, Dec. 18, Dec. 18, 1974 Do.
1879, regular, Dec. 18, 1979, sus- Jan, 26, 1979
. pended.
North Carolina Rowan Unincorp d areas 370351A Aug. 23, 1976, emergency, Nov. 1, July 28, 1878 Do.
979, regular, Dec. 18, 1979, sus-
pended.
Pennsyh Aliegheny Aspl borough of 4200058 Aprl 11, 1975, emergency, Dec. 18, Dec. 28, 1973 Do.
1979, regular, Dec. 18, 1978, sus- May 15, 1979
pended.
Do Berks.. Birdsb gh of 4201278 Dec. 29, 1972, emergency, Dec. 18, Oct. 26, 1973 Do.
1979, regular, Dec. 18, 1979, sus- Aug. 6, 1976
pended.
Do Perry D L b ah of 420749 Oct. 20, 1972, emergency, Dec. 18, July 20, 1873 Do,
1979, regular, Dec. 18, 1979, sus- Sepl. 24, 1976
] pended,
Do Clinton Chap hip of 4203238 Aug. 29, 1973, emergency, Dec. 18, Mar. 1, 1974 Do.
1979, regular, Dec. 18, 1979, sus- June 10, 1877
4 pended.
Do, Washington . Houston, b gh of 4225948 Oct. 24, 1974, emergency, Dec, 18, Apr. 12, 1974 Do.
1979, regular, Dec. 18, 1979, sus- June 11, 1976

i
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.
Community Effective dates of authorization/ Speaal’m tiood e 3
State Location No. cancellation of sale of fiood hazard area e
iy insurance in community identified
Do L Lancaster, township of ................... 4205538 .. Mar. 9, 1973, ncy, Dec. 18, July 13, 1973 Do,
1979, regular, Dec. 18, 1979, sus- Aug. 6, 1978
pended.
Do Bucks N ), Township of ................... 4210848. .. Mar. 16, 1976, emergency, Dec. 18, Mar. 10, 1978 Do,
1978, regular, Dec. 18, 1879, sus-
pended.
Do Allegh Ross, ip of 4200798............... Oct 24, 1973, emergency, Dec. 18, June 7, 1974 Do.
1979, reguiar, Dec. 18, 1979, sus- Oct. 3, 1975
pended.
Do Wyoming Tunkh borough of o 4209178...ccvmriannnn Apri. 18, 1973, emergency, Dec. 18, Sept. 7, 1873 Do.
1879, regular, Dec. 18, 1979, sus- Feb. 11, 1977
pended.
Do. Patry 4210358.............. Oct. 29, 1971, emergency Dec. 18, July 26, 1974 Do.
1979, regular, Dec. 18, 1978, sus- June 18, 18976
pended,
Do. York ightsville, borough of 4209438 June 6, 1973, emergency, Dec. 18, Sept. 14, 1973 Do,
1979, regular, Dec. 18, 1979, sus- Jan. 14,1977
gl Cowlitz Long View, City Of.....cccccceccermrerrinnnnn 5300348............... May 28, .1972. emergency, Dec. 18, June 28, 1974 Do.
1979, regular, Dec. 18, 1979, sus- Dec. 10, 1976
pended.
West Virginia B y Martinsburg, city of 5400068 Nov. 14, 1974, emergency, Dec. 18, June 7, 1974 Do.
1979, regular, Dec. 18, 1979, sus- June 18, 1676
pended.
'Date certain Federal no longer le in special flood hazard area.

(National Flood Insurance Act of 1968 (title

Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128: Executive Ord

Administrator, 44 FR 20963)
Issued: December 5, 1979,

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 79-38038 Filed 12-13-79; 8:45 am|

BILLING CODE 6718-03-M

XIII of the Housing and

Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
er 12127, 44 FR 19367; and delegation of authority to Federal Insurance

INTERSTATE CCMMERCE
COMMISSION

49 CFR Part 1033
[S.0. 1414]

Detroit & Mackinac Railway Co.;
Authorization To Unload Steel
Shelving on Hand at West Branch,
Mich.

AGENCY: Interstate Commerce
Commission.

ACTION: Emergency Order Service Order
No. 1414.

SUMMARY: Authorizes Detroit and
Mackinac Railway Company to unload
PW 80133 steel shelving on hand at
West Branch, Michigan.

EFFECTIVE DATE: 12:01 a.m., December
11, 1979, and continuing in effect until
December 21, 1979.

FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Decided: December 10, 1979,

There is one car of steel shelving
being held by the Detroit and Mackinac
Railway Company at West Branch,
Michigan, since October 15, 1979. This
car has been on hand for an
unreasonable length of time, and this

delay to the car impedes its use by other
shippers.

It is the opinion of the Commission
that an emergency exists requiring
immediate action to promote car service
in the interest of the public and the
commerce of the people; that notice and
public procedure are impracticable, and
that good cause exists for making this
order effective upon less than thirty
days' notice.

It is ordered, that:

§ 1033.1414 Service Order No. 1414.

Detroit and Mackinac Railway
Company shall unload one car of steel
shelving held at West Branch,
Michigan. The Detroit and Mackinac
Railway Company (DM), its agents or
employees, shall unload PW 60133 Steel
Shelving held at West Branch, Michigan.

(b) The DM, its agents or employees,
shall complete the unloading of this car
by 11:59 p.m., December 21, 1979.

(c) The DM shall notify the shipper
and Joel E. Burns, Chairman, Railroad
Service Board, Interstate Commerce
Commission, Washington, D.C., when it
has completed the unloading of this car.
Such notice shall specify when, where,
and by whom such unloading was
performed.

(d) Rules and Regulations Suspended.
The operation of all rules, regulations, or
tariff provisions is suspended insofar as,

they conflict with the provisions of this
order.

(e) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign commerce.

(f) Effective date. This order shall
become effective at 12:01 a.m.,
December 11, 1979.

(8) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
December 21, 1979, unless otherwise
modified, amended, or vacated by order
of this Commission.

(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael,

Agatha L. Mergenovich,
Secretary.

[FR Doc. 79-38315 Filed 12-13-79; 8:45 am]
BILLING CODE 7035-01-M
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49 CFR Part 1033
[S.0. 1341-A]

Chicago, Milwaukee, St. Paul & Pacific
Railroad Co. Authorized To Operate
Over Tracks of Chicago & North
Western Transportation Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1341-A.

SUMMARY: Authorized the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company to operate over the tracks of
the Chicago and North Western
Transportation Company at Winnebago,
Minnesota. The Commission's order
served September 17, 1979, permitted the
abandonment by the Chicago and North
Western Transportation Company, and
the acquisition by the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company, of the track serving
Winnebago, Minnesota. Since an
emergency no longer exists, Service
Order No. 1341 is vacated effective 11:59
p.m., December 5, 1979.

FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter, (202) 275-7840.

SUPPLEMENTARY INFORMATION:
Decided December 5, 1979,

Upon further consideration of Service
Order No. 1341 (43 FR 45587 and 44 FR
20437), and good cause appearing
therefor:

It is ordered, that § 1033.1341, Service
Order No. 1341 Chicago, Milwaukee, St.
Paul and Pacific Railroad Company
authorized to operate over tracks of
Chicago and North Western
Transportation Company is vacated
effective 11:59 p.m., December 5, 1979.

{49 U.S.C. (10304-10305 and 11121-11126))

A copy of this order shall be served
upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and car hire agreement under
the terms of that agreement and upon
the American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission, at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service

Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

Agatha L. Mergenovich,
Secretary.

|FR Doc. 78-38314 Filed 12-13-79; 8:45 am]
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register
‘Vol. 44, No. 242

Friday, December 14, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food Safety and Quality Service
7 CFR Part 2851

U.S. Standards for Grades of Shelled
Peanuts’

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
issue new U.S. grade standards
applicable to all types of shelled
peanuts. This standard would replace
(1) U.S. Standards for Shelled Runner
Type Peanuts, (2) U.S. Standards for
Grades of Shelled Spanish Type
Peanuts, and (3) U.S. Standards for
Shelled Virginia Type Peanuts, which
are currently in effect. This action is
being taken at the request of the
Southeastern Peanut Association, the
Southwestern Peanut Shellers
Association, and the Virginia-Carolina
Peanut Association. The proposed
standard would provide industry with a
compatible and uniform basis for
trading.

DATE: Comments must be received on or
before February 12, 1980.

ADDRESSES: Comments should be sent
to: Executive Secretariat, Attn: Annie
Johnson, Food Safety and Quality
Service, U.S. Department of Agriculture,
Room 3807 South Building, Washington,
DC 20250. (For additional information on
comments, see supplementary
information.

FOR FURTHER INFORMATION CONTACT:
Michael A. Canon, Fresh Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250, (202) 447-5410.

' Compliance with the provisions of these
standards shall not excuse failure to comply with
the provisions of the Federal Food, Drug, and
Cosmetic Act, or with applicable State laws and
regulations.

SUPPLEMENTARY INFORMATION:
Comments

Interested persons are invited to
submit comments concerning this
proposal. Comments must be sent in
duplicate to the Office of the Executive
Secretariat and should bear reference to
the date and page number of this issue
of the Federal Register. All comments
submitted pursuant to this notice will be
made available for public inspection in
the Office of the Executive Secretariat
during regular business hours (7 CFR
1.27(b)).

Background

In January 1974 industry-developed
grade standards for shelled Runner type
peanuts were published in the
Southeastern Peanut Association Sheller
Rules. These industry standards were
developed to provide kernel size
classifications compatible with current
marketing practices. The quality
requirements of the Southeastern grades
were the same as the requirements of
the Marketing Agreement for Peanuts,
No. 146. The industry grades were
evaluated for three years by Georgia,
Alabama and Florida shellers,
representing more than 60 percent of
national production. The grades
received wide industry support,
including acceptance by sheller
members of the Southwestern and
Virginia-Carolina peanut associations.
Based on the success of these industry
grades, the Southeastern Peanut
Association requestegd that the
Department revise the U.S. Standards
for Runner Type Peanuts to conform to
the requirements of the Sheller Rules.

The Southwestern Peanut Shellers
Association and the Virginia-Carolina
Peanut Association supported the
Southeastern request to revise the
Runner standards and at the same time
requested the Department revise U.S.
Standards for shelled Spanish and
Virginia type peanuts to promote
uniformity of requirements in the
standards.

The Department, in an effort to
provide industry with a uniform basis
for trading, offered to develop a single
standard for all peanuts in lieu of
revigsing the three standards currently in
effect. Industry accepted this approach
and a single standard was developed
which would provide for uniform quality
requirements, standardization
definitions of terms, and tolerances for

the grades applicable to each peanut
type.

Recognizing the importance of kernel
size in peanut marketing, the size
classifications established under the
proposal are patterned after those now
used by the industry. Although different
for each type of peanut, this approach is
essential to continued orderly
marketing. For example, Spanish type
peanuts are not marketed in the same
size categories as either the Runner or
Virginia types.

The tolerance for sound peanuts
which are split or broken would
increase from 3.00 percent to 4.00
percent in grades other than U.S. No. 2
and U.S. Splits. The tolerance for
damaged kernels would be reduced from
1.50 percent to 1.25 percent, representing
a decrease in the tolerance currently
permitted in the Runner and Spanish
standards.

Export grades and a grade designation
of “with splits"” would be established for
each peanut type. Proposed minimum
export requirements would be U.S. No. 1
quality with an additional provision for
determining size based on kernel count
per pound or count per ounce. Size is
normally specified on the basis of kernel
count rather than minimum screen size
in export shipments. Grades of peanuts
designated “with splits,” such as “U.S.
No. 1 Spanish with Splits,” would heve a
15 percent tolerance for sound split
kernels.

The proposed standards, as do the
current standards, would apply to
shelled peanuts in the raw state, prior to
final processing into food products.
Therefore, the Uniform Grade
Nomenclature Policy for Fresh Fruits,
Vegetables and Nuts, which exempts
raw products for processing, would not
apply. These standards would be used
solely as a basis for trading before
processing and grade designations do
not carry through to the consumer.

This proposed new standard would
provide industry with a uniform basis
for trading which would be in line with
current marketing practices.

In consideration of the foregoing,

§§ 2851.2540 through 2851.2556 of the
United States Standards for Grades of
Shelled Peanuts would read as follows:

§§ 2851.2710-2851.2721 [Reserved]

1. Subpart—United States Standards
for Shelled Runner Type Peanuts (7 CFR
2851), §§ 2851.2710 through 2851.2721,
would be revoked and reserved, and the
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Table of Contents would be amended to
reflect this change.

§§ 2851.2730-2851.2741 [Reserved]

' 2. Subpart—United States Standards
for Grades of Shelled Spanish Type
Peanuts (7 CFR 2851), §§ 2851.2730
through §§ 2851.2741, would be revoked
and reserved, and the Table of Contents
would be amended to reflect this
change.

§§ 2851.2750-2851.2763 [Reserved]

3. Subpart—United States Standards
for Shelled Virginia Type Peanuts (7
CFR 2851), §§ 2851.2750 through
2851.2763, would be revoked and
reserved, and the Table of Contents
would be amended to reflect this
change.

4. A new Subpart—United States
Standards for Grades of Shelled Peanuts
(7 CFR 2851), §§ 2851.2540 through
2851.2556, would be added, and the
Table of Contents would be amended
accordingly, to read as follows:

Subpart—U.S. Standards for Grades of
Shelled Peanuts

General

Sec.
2851.2540 Method of identification.

Grades

2851.2541 Grades.

2851.2542 Table I, Size Requirements and
Tolerances for U.S. Grades of Shelled
Peanuts.

2851.2543 Table I, Size Reguirements and
Tolerances for U.S. Grades of Shelled
Peanuts.

2851.2544 Table III, Size Reguirements and
Tolerances for Grades of Shelled
Peanuts.

2851.2545 Table IV, Size Reguirements and
Tolerances for U.S. Splits Grades of
Shelled Peanuts.

2851.2546 U.S. Grades "with splits.”

Application of Tolerances
2851.2547 Application of tolerances.

Definitions
2851.2548
2851.2549
2851.2550
2851.2551
2851.2552
2851.2553
2851.2554
2851.2555
2851.2556

General

§ 2851.2540 Method of identification.

Shelled peanuts shall be positively
identified as to type by container tags,
seals, markings or other suitable
identification in order to be certified in
accordance with the following grades.

Similar in appearance.
Undersize.

Oversize.

Whole.

Split.

Broken.

Foreign material.
Minor defects.
Damage.

Grades

§ 2851.2541 Grades.

U.S. grades of shelled peanuts shall
consist of shelled peanuts similar in
appearance to that of the designated
type (Runner, Spanish or Virginia) which
are whole, with the exceptions of “U.S.
Splits,” U.S. grades “with splits" and
“U.S. No. 2" grades, and which are free
from foreign material, damage and
minor defects and which meet the
tolerances and size requirements of each
grade as specified in § 2851.2542 Table I,
§ 2851.2543 Table 11, § 2851.2544 Table
111, § 2851.2545 Table IV, and
§ 2851.2546.
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52051.2542 Table I—Size Requirements and Tolerances for U.S. Grades of Shelled Peanuts !

GRADE, =S r = = STZE QUALITY
. Minimum Slot Undersize Oversize

=t Screen Size
U.S. Jumbu 21/64 x 3/4" 5% incl. not more than No requirements. (a) 1.00% for peanuts not
Runner 3% which pass through similar in appearance;
e, L 1, 18/64 x 3/4" screen.
Lo, Hediuw 18/64 x 3/4" 5% incl. not mwore than 25% for kernels (b) 4.00% for sound peanuts
Runner 3% which pass through riding the 21/64 x which are split or broken;
i) - a 16/64 x 3/4" screen. 3/4"screen.
U.S. Select 16/64 x 3/4" 3% 25% for kernels (c) 2.00% for minor defects and
Runuer riding the 21/64 x damaged peanuts, including
o B, TR L —. 3/4" screen. not more than 1.25% damaged
U.5. No. 1 16/64 x 3/4" 3% 25% for kernels peanuts; and
Standard riding an 18/64 x
Runner oot ) ¥ e 3/4" screen. (d) 0.1% for foreign material,
U.S, No. 1 2/ 16/64 x 3/4" 3% No requirements.
Export Runner=
Exporl Runae A
U.S. Mill Run 16/64 x 3/4" 3% No requirements.
Kunner : — y
U.S. No: 1 15/64 x 3/4" 3% No requirements.
Spanish Ehhal it )
UsS. Now ) 15/64 x 3/4" 3% No requirements.
Tvport 2/

spanishz?

1/ Talerances by weight are provided in order to allow for variations incident to proper grading
and bhandling.
2/ Count per ounce or count per pound must be specified.

§ 2851.2543 Table Il—Size Requirements and Tolerances for U.S. Grades of Shelled Peanuts *

GRADE _ SIZE QUALITY
Minimum slot Undersize Count per
N TOENereen. 3128 . Pound
U.S. Extra 20/64 x 1" 3% 512 (a) 0.75% for peanuts not similar in appearance;
L 4.00% for sound peasnuts. which are split or

g Vicginia (b)

g broken;

(c) 1.75% for minor defects and damage including
not more than 1.00% damaged peanuts; and

_AnGupEey.V Js (d) 0.1% for foreign material.
U.S. Medyum 18/64 x 1" 3% 640 (a) 1.00% for peanuts not similar in appearance;
Virginia (b) 4.00% for sound peanuts which are split or

Al broken;
U.S. No. 1 15/64 x 3/4" 3% 864 (c) 2.00% for minor defects & damaged peanuts,
Virginia including not more lhan 1.25% damaged
e peanuts; and
U.S. No. 1 15/64 x 3/4" 3% Count per (d) 0.1% for foreign material.
Export oz./1b.
Virginia 2 { shall be

specified. iy

1/ Tolerances by weight are provided in order to allow for variations incident to proper grading
and handling.

§ 2851.2544 Table lll—Size Requirements and Tolerances for U.S. Grades of Shelled Peanuts *

GRADE AR 1 3 QUALITY

L - Minimum Screen Size Undersize

U.S. Mo. 2 Kunmer Split or broken kernels; . 3% Not to (a) 2.00% for peanuts not similar in appearance;
17/64" (round) exceed (b) 3.00% for minor defects and damaged
Whole kernels: 14764 x 3/4" 3% total of peanuts, including not more than 1.50%

S (slot) 4% damaged peanuts; and,

U.S. No. 2 Spanish Split or broken kernels: 3% Not to (c) 0.2% for foreign material.
16/64 x 3/4" (round) exceed
Whole kernels: 13/64 x 3/4" 3% total of

e l(Rlat)™ 4%

I.5. No. 2 Virginia Split, hroken and whole &%

kernels: 17/64" (slot)

2851.2545 TABLE IV - SIZE REQUIREMENTS AND TOLERANCES FOR U.S. SPLITS GRADES OF SHELLED PEANUTS 1/

GRADE s L L STIR QUALITY
Minimum Round Undersize
e Screcn Size
IS, Runner Split 17/64" 2% (a) 2.00% for peanuts not similar in appearance;
8. Spanich Split  16/64" 2% (b) 2.00% for minor defects and damaged kernels,
including not more than 1.50% for damaged
U.S. Virginia Split 20/64" ' 22 peanuts;

. (e) 4.00% for sound whole kernmels except Virginia
type may consist of 10% whole kernels; and,
(d) o. 22 for foreign material .-

1/ Tolerances by weight are provided in order to allow for variations incident to proper grading and handling.
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§ 2851.2546 U.S. Grades “with splits.”

U.S. grades designated "with splits”
shall conform to the quality
requirements of the designated grade
and shall contain not less than 4 percent
or more than 15 percent sound split or
broken kernels.

Whole Kernels shall conform to the
minimum screen size and undersize
tolerance of the designated grade,

§ 2851.2542, Table 1, or § 2851.2543,
Table II. A tolerance of 3 percent shall
apply for undersize split or broken
kernels in accordance with minimum
screen sizes specified by peanut type for
U.S. Splits, § 2851.2545, Table IV.

Application of Tolerances.

§ 2851.2547 Application of tolerances.

The tolerances provided in these
standards are on a lot basis and shall be
applied to a composite sample
representative of the lot. However, any
container or group of containers in
which the peanuts are obviously of a
quality materially different from that in
the majority of containers shall be
considered a separate lot, and shall be
sampled separately.

Definitions

§ 2851.2548 Similar in appearance.

“Similar in appearance’ means that
the peanuts in a lot are characteristic of
the designated type.

§ 2851.2549 Undersize.

“Undersize” means those sound
whole kernels or portions of kernels
which pass through the minimum screen
size specified in connection with the
grade.

§ 2851.2550 Oversize.

“Oversize" means those wholc
kernels which ride the maximum screen
size specified in connection wih the

grade.
§ 2851.2551 Whole.

“Whole" means that the peanut kernel
is not split or broken.

§ 2851.2552 Split.

“Split" means a separated half of a
peanut kernel.
§ 2851.2553 Broken.

“Broken' means that more than one-
fourth of the peanut kernel is broken off.
§ 2851.2554 Foreign material.

“Foreign material" means pieces or
loose particles of any substance other
than peanut kernels or skins.

§ 2851.2555 Minor defects.

“Minor defects” means that the
peanut kernel is affected by one or more

of the following, or an equally
objectionable variation of any one of

these minor defects, or any other minor

defect, or any combination of minor
defects which noticeably detracts from
the apparance, or the edible or
marketing quality of the peanul:

(a) Skin discoloration which is dark
brown, dark blue, dark gray or black
and covers more than one-fourth of the
surface;

(b) Flesh discloration which is darker
than a light yellow color or consists of
more than a slight yellow pitting of the
flesh;

(c) Sprout extending more than one-
eighth of an inch from the tip of the
kernel; and,

(d) Adhering material when the
surface of the kernel is lightly coated,
flecked or smeared with any substance
and its appearance is materially
affected.

§ 2851.2556 Damage.

“Damage” means that the peanut
kernel is affected by one or more of the
following, or an equally objectionable
variation of any one of these defects,
any other defect, or any combination of
defects which materially detracts from
the appearance, or the edible or
marketing quality of the peanut:

(a) Unshelled peanut kernels with part
or all of the hull (shell) attached;

(b) Rancidity or decay;

(c) Mold;

(d) Insects, worm cuts, web or frass;

(e) Freezing injury causing hard,
translucent or discolored flesh; and,

(f) Adhering material when the
surface is heavily coated, thickly flecked
or smeared with any substance,
seriously affecting its apperance.

(Secs. 203, 205, 80 Stat. 1087, as amended,
1090 as amended; 7 U.S.C. 1622, 1624)

Note.—This proposal has been reviewed
under the USDA criteria implementing
Executive Order 12044, “Improving
Government Regulations." A determination
has been made that this action should not be
classified “significant” under those criteria. A
Draft Impact Analysis has been prepared and
is available from Mr. Michael A. Canon,
Fresh Products Branch, Fruit and Vegetable
Quality Division, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250.

Done at Washington, DC, on: December 6,
1979,

Donald L. Houston,

Administrator, Food Safety and Quality
Service.

[FR Doc: 7638097 Filed 12-13-79; 8:45 am]

BILLING CODE 3410-DM-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Parts 545 and 563

Federal Savings and Loan System;
Federal Savings and Loan Insurance
Corporation; Marketable Certificates
of Deposit; Brokered Funds

Dated: December 5, 1979.

AGENCY: Federal Home Loan Bank
Board.
ACTION: Proposed rule.

SUMMARY: These proposed changes
would modify or delete certain
requirements applicable to (1) the
issuance of marketable certificates of
deposit, and (2) the acceptance of
savings accounts opened or increased
through the services of brokers, by
institutions insured by the Federal
Savings and Loan Insurance :
Corporation. The changes are intended
to remove unnecessary obstacles to
institutions’ efforts to attract funds.

DATES: Comments must be received on
or before February 12, 1980.

ADDRESS: Send comments to the Office
of the Secretary, Federal Home Loan
Bank Board, 1700 G Street NW.,
Washington, D.C. 20552,

FOR FURTHER INFORMATION CONTACT:
Douglas P. Faucette, Associate General
Counsel (202-377-6410), or John R. Hall,
Attorney (202-377-6445), at the above
address.

SUPPLEMENTARY INFORMATION: By Board
Resolution No. 79-615, the Federal
Home Loan Bank Board today adopted
regulations regarding issuance of
Eurodollar certificates of deposits by
insured institutions. Included in those
regulations were certain exceptions to
the general limitations applicable to the
issuance of marketable certificates of
deposit and an exception to the general
limitation on acceptance of brokered
funds by insured institutions. Those
exceptions were included in the final
amendments in response to comments
received on the Board’s proposed
amendments regarding Eurodollar
certificates (44 FR 45635-45637, August
3, 1979).

On the basis of those comments and
other information available to it, the
Board believes that certain of the
exceptions made for Eurodollar deposits
should be made more generally
applicable or the limitation should be
deleted entirely. The Board believes that
these actions would increase the
usefulness of present authority to issue
marketable certificates of deposit and
would permit acquisition of additional
funds through the use of brokers under
certain circumstances.
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These proposed changes reflect the
Board’s continuing effort to remove
unnecessary obstacles to acquisition of
funds by Federal associations.

The Board is proposing the following
changes:

(1) A marketable certificate of deposit
could be subject to redemption if
redemption were financed by the
issuance of other certificates at a lower
rate of interest. The Board believes that
redemption under such circumstances
would permit management flexibility
while assuring that the association's
cost of funds would not increase during
the original term of the certificate.
Associations would continue to have
authority to redeem a Eurodollar
certificate in lieu of paying increased
interest to compensate for changes in
tax treaties.

(2) A marketable certificate of deposit
could be subject to acceleration in the
event of nonpayment of principal or
interest on the certificate. The Board
believes such provision for acceleration
would increase the marketability of
certificates by assuring that in case of a
default the depositor would have an
immediate claim for the deposit amount.
Such an acceleration provision, while
not increasing the issuing association's
overall risk, should be attractive to
potential depositors.

(3) A marketable certificate of deposit
could provide for continued accrual and
crediting of interest on the certificate
after expiration of the fixed term, if the
issuing association defaults in its
obligation to pay the principal amount of
the certificate at the expiration of the
term. The Board believes that such a
provision would be equitable for the
depositor and would increase the
marketability of certificates.

(4) A marketable certificate of deposit
would not be required to be in a form
that would be a negotiable instrument
under the Uniform Commercial Code.
An association’s board of directors
could prescribe the form, subject to
agreement with the depositor. However,
if the instrument were offered or
described as a negotiable instrument, it
would be required to comply with the
law of the State or other jurisdiction
regarding the form of negotiable
instruments. The Board believes that the
form of large marketable certificates can
be adequately determined by
requirements of the marketplace,
without imposition of regulatory
requirements.

(5) All certificate accounts with a term
of five years or more would be
exempted from the present limitation on
acceptance by insured institutions of
brokered funds. The primary purpose of
the present limitation, which permits an

insured institution to receive only five
percent of its total accounts through the
services of a broker, is to prevent
institutions from holding large deposits
of funds that are sensitive to change in
market interest rates and subject to
early withdrawal. The Board believes
that use of brokers to obtain long term
deposits will increase the ability of
institutions to obtain increased accounts
without increasing institutions’
dependence on unstable funds.
Accordingly, the Board hereby
proposes to amend § 545.1-4 of the
Rules and Regulations for the Federal
Savings and Loan System (12 CFR 545.1-
4) by revising paragraphs (d)(2), (e)(4),
and (f) thereof, and Part 563 of the Rules
and Regulations for Insurance of
Accounts (12 CFR Part 563) by revising
paragraphs (d)(2), (e)(4), and (f) of
§ 563.3-3 and § 563.25 thereof, to read as
follows:

PART 545—O0OPERATIONS
§ 545.1-4 Marketable certificates of
deposit.

(d) Limitations

(2) The certificate shall not, by its
terms or otherwise, (i) permit the
certificate amount to be increased by
payment on or transfer to the certificate;
(ii) permit principal to be withdrawn or
transferred from the certificate or the
deposit it evidences, before the
certificate expires; (iii) permit extension
or renewal of the certificate; (iv) be
subject to repurchase; (v) be subject to
redemption, except that a certificate
may provide for a redemption financed
by the issuance of another certificate at
a lower rate of interest, or a Eurodollar
certificate that includes a provision as
described in paragraph (b) of this
section may provide for the association,
at its option, to redeem the certificate in
lieu of payment of an increased rate of
interest; or (vi) be subject to
acceleration, except in the event of
nonpayment of principal and interest on
the certificate.

- - * * *

(e) Required provisions. The
certificate shall include in its provisions
the following:

(4) A statement that no interest shall
accrue on or be credited to the
certificate for any time after the fixed
term expires, except that a certificate
may provide that interest shall accrue
on or be credited to the certificate after
expiration of the fixed term if the issuing
association defaults in its obligation to
pay the principal amount of such

certificate at the expiration of its term;
and

* * * - *

(f) Form. (1) The board of directors
shall determine the form of the
certificate.

(2) The certificate shall not be
incorporated in a passbook.

(3) If the certificate is offered or
described as a negotiable instrument, it
must be such under the law of the state
or other jurisdiction in which the home
office of the Federal association is
located.

(4) Notwithstanding any other
provision of this section, the certificate
may be interchangeable as between
denominations or any form permitted by
this paragraph (f); it may refer to such
interchangeability and include anything
that this Part or other applicable
regulation or statute expressly permits
or requires to be included.

* * * * *

PART 563—OPERATIONS

§ 563.3-3 Marketable fixed-rate, fixed-
term accounts.

* * * * *

(d) Limitations. In acting under the
approval granted by this section, an
insured institution shall not issue any
certificate:

- * * * -

(2) Which by its terms or otherwise is
subject to (i) repurchase; (ii) redemption,
except that a certificate may provide for
a redemption financed by the issuance
of another certificate at a lower rate of
interest, and a Eurodollar certificate that
includes a provision as described in
paragraph (b) of this section may
provide for the institution, at its option,
to redeem the certificate in lieu of
payment of an increased rate of interest;
or (iii) acceleration, except in the event
of nonpayment of principal or interest
on the certificate.

. * * * *

(e) Required provisions. The
certificate shall include in its provisions
the following:

* * * * *

(4) A statement that no interest shall
accrue on or be credited to the
certificate for any time after the fixed
term expires, except that a certificate
may provide that interest shall accrue
on or be credited to the certificate after
expiration of the fixed term if the issuing
association defaults in its obligation to
pay the principal amount of such
certificate at the expiration of its term;
and

* i * - -
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(f) Form. (1) The board of directors
shall determine the form of the
certificate.

(2) The certificate shall not be
incorporated in a passbook.

(3) If the certificate is offered or
described as a negotiable instrument, it
must be such under the law of the state
or other jurisdiction in which the
principal office of the institution is
located.

(4) Notwithstanding any other
provision of this section, the certificate
may be interchangeable as between
denominations or any form permitted by
this paragraph (f}; it may refer to such
interchangeability and include anything
that this Part or other applicable
regulation or statute expressly permits
or requires to be included.

* * - * *

§563.25 Sales commissions.

(c) Use of brokers. (1) General
provisions. The provisions of this
section shall not prohibit the payment
by any insured institution, within the
limitations of this paragraph (c), of sales
commissions to brokers, but no insured
institution shall accept the opening or
any increase of any account as a result
of services of any broker or brokers or
pay any sales commission pursuant to
the permission granted by this
paragraph (c) at any time when the
outstanding balances of all accounts in
such institution with original maturities
of less than 5 years which were opened
or increased as a result of services of
any broker or brokers aggregate a total
in excess of 5 percent of the total of all
accounts in such institution at the close
of the next preceding December 31 or
the next preceding June 30, whichever is
later.

> * - * *

(Sec. 5, 48 Stat. 132, as amended (12 U.S.C.
1464); Secs. 402, 403, 407, 48 Stat. 1256, 1257,
1260, as amended (12 U.S.C. 1725, 1726, 1730).
Reorg. Plan No. 3 of 1947, 12 F.R. 7981, 3 CFR,
1943-48 Comp., p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
{FR Doc. 76-38345 Filed 12-13-76; 8:45 am]
BILLING CODE 6720-01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 111

Pollution Control; Pronosed
Amendment To Provide That History
of Operations of Predecessor Concern
May be Considered as Part of
Applicant Concern's History

AGENCY: Small Business Administration

ACTION: Proposed rule.

SUMMARY: As presently written,

§ 111.4(d) requires an applicant to have
a 5 year history of operations. this rule
has caused problems when a concern
with a pollution problem has elected to
sell its operations to a new concern,
rather than comply with pollution
control regulations. In some cases the
new concerns may not survive if SBA's
guarantee is not available to aid in
acquiring pollution control facilities. For
this reason SBA is proposing that a
predecessor concern’s history of
operations may be considered when the
sucessor concern conducts substantially
the same activity at the same or on
expanded location.

DATE: Comments must be received on or
before January 14, 1980.

ADDRESS: Comments should be sent in
duplicate to Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 L Street, NW.,
Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
Vincent A. Fragnito, Chief, Pollution
Control Guarantees, Magazine Building,
Rosslyn, Virginia 22209, (703) 235-2902.
SUPPLEMENTARY INFORMATION: Some
new concerns needing the assistance do
not have the requisite five year
operating record with three years of
profitable operations because they have
recently purchased concerns with such
operations either without knowing of the
pollution control problems of the
predecessor concern, or with that
knowledge and an intent to comply with
pollution control regulations. SBA
proposes to amend § 111.4(d) to permit
consideration of the predecessor
concern's history of operations as part
of the applicant’s history of operations
when the applicant is carrying on
substantially the same activity at the
same or an expanded location. This
proposal is not designed to permit
refinancing of a perdecessor concern's
indebtedness which many have been
assumed by the applicant.

Notice is hereby given that pursuant
to the authority contained in section
5(b)(6) of the Small Business Act, 15
U.S.C. 634, it is proposed to amend, as
set forth below, Part 111, Chapter 1, Title
13 of the Code of Federal Regulations.

1. Section 111.4(d) is proposed to be
amended to read as follows:

§ 111.4 Eligibility

(d) Have been in operation for at least
five years and have a history of
profitable operations during any three of
the five years preceding the date of the
application; provided, a predecessor

concern’s operations may be considered
when the successor concern is engaged
in substantially the same activity at the
same or an expanded location.
~ - * * -
(Catalog of Federal Domestic Assistance
Programs No. 59.031, Small Business Polution
control Financing Guarantee).

Dated: December 7, 1979
A. Vernon Weaver,
Administrator.
[FR Doc, 79-38434 Filed 12-13-79; 8:45 am]
BILLING CODE 8025-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 231 and 241

[Releases Nos. 33-6163 and 34-16405; File
No. §7-813]

Review of Guides for the Preparation
and Filing of Registration Statements
and Reports

AGENCY: Securities and Exchange
Commission.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Commission has
authorized the Division of Corporation
Finance to request public comment to
assist it in its re-evaluation of the
Guides for the Preparation and Filing of
Registration Statements and Reports.
The Division intends to re-examine the
Guides to determine if they are current
and effective and to consider what
action, if any, would be appropriate to
increase their usefulness and to
eliminate any inconsistencies or out-of-
date material.

DATE: Comments must be received on or
before February 29, 1980.

ADDRESSES: All communications on the
matters discussed in this release should
be submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Comment letters should refer to File No.
S7-813. All comments received will be
available for public inspection and
copying in the Commission's Public
Reference Room, 1100 L Street, N.-W.,
Washington, D.C. 20549.

FOR FURTHER INFORMATION CONTACT:
Bruce S. Mendelsohn or Catherine
Collins, Office of Disclosure Policy,
Division of Corporation Finance,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549 (202-272~2589).
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today authorized the Division of
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Corporation Finance (the "Division”) to
request public comment on the concept
of an overall re-evaluation of the Guides
for the Preparation and Filing of
Registration Statements under the
Securities Act of 1933 (the “Securities
Act") [15 U.S.C. 77a et seq.] * and of the
Guides for the preparation and Filing of
Reports and Proxy and Registration
Statements under the Securities
Exchange Act of 1934 (the “Exchange
Act"), [15 U.S.C. 78a et seq.]. The
present Guides are not Commission
rules nor do they bear the Commission's
official approval; they represent policies
and practices followed by the Division
in administering the disclosure
requirements of the Securities Act and
the Exchange Act.

The Commission believes that
monitoring the effectiveness and
operation of its existing rules, forms,
and Guides is an essential part of its
responsibilities in administering the
federal securities laws. The Advisory -
Committee on Corporate Disclosure
included in its recommendations to the
Commission that the consequences and
costs of new disclosure requirements be
monitored after adoption and
encouraged the Commission to re-
evaluate periodically all of its
outstanding rules.? The Advisory
Committee felt that such monitoring
would “keep the disclosure
requirements current and effective and
prevent the development of an
encrusting layer of unnecessary and
irrelevant information in disclosure
documents.”

In the Division's view, a thorough
study of the Guides is consistent with
and necessary to its objective of
increasing uniformity and integration of
the disclosure requirements under the
Securities Act and the Exchange Act.
The Division therefore intends to
examine the Guides particularly in light
of the creation and development of
Regulation S-K.? Additionally, the
Division plans to review all aspects of
the Securities Act rules. It should be
noted, however, that the review of the
Guides will precede the study of the
rules, specifically Regulation C.*

The Commission is continuing its
efforts to develop and improve upon
specific industry disclosure guides, as
was recommended by the Advisory

' Securities Act Release No. 4936, December 9,
1968 [33 FR 18671}, as amended.

*Report of the Advisory Committee on Corporate
Disclosure to the Securities and Exchange
Commission (“Report”), House Committee on
Interstate and Foreign Commerce, 95th Cong., 1st
Sess. (1977), Committee Print 95-29 at 328-342.

*17 CFR Part 229, first adopted in Securities
Exchange Act Release No. 14306, December 23, 1977
[42 FR 65554).

*17 CFR 230.400 to 230.494.

Committee. In this regard, the
Commission has sought comment on the
quality and desirability of disclosure
made under existing Guide 61, relating
to statistical disclosure for bank holding
companies,® and published for comment
proposed staff guidelines on disclosure
by electric and gas utility companies.®
The Division intends to address specific
industry guides individually, rather than
as part of the overall re-evaluation of
the Guides. Accordingly, commentators
are requested not to include suggestions
or views with respect to industry guides
in whatever comments they may submit
in response to this release,

Inquiries

Comment is invited on all aspects of
the Guides, a comprehensive list of
which is appended hereto; with
particular attention directed to the
following points:

1. The effectiveness of the Guides,
individually and as a whole;

2. Any portions of the Guides which
may no longer be current or necessary in
light of changes in statutes, Commision
regulations, case law, securities markets
or financial practices;

3. Any portions of the Guides which
may be inconsistent with Commission
rules, regulations or forms;

4. Any changes in disclosure
requirements which may be necessary
to make the guides more helpful to
registrants and to provide meaningful
disclosure for investors;

5. The optimum relationship of the
Guides with Regulation S-K; and

8. The costs and other burdens
occasioned by the Guides.

In addition, recognizing its limited
staff resources, the Division requests
that commentators indicate which areas,
if any, they feel should receive
immediate attention and which areas
they feel are of less pressing concern.

By the Commission.
George A. Fitzsimmons,
Secretary.

December 5, 1979.
Appendix

The following is a list of the Guides under
the Securities Act of 1933 and the Securities
Exchagne Act of 1934. Brief descriptions of
subject matter have been added where titles
are not self-explanatory.

Guides for the Preparation and Filing of
Registration Statements Under the Securities
Act of 1933:

1. Pre-filing Conferences with Registrants.

2, Letter of Comment.

3. Applicability of Amended Rules and
Forms to Previously Filed Statements.

®Securities Act Release No. 6115, August 30, 1979,
®Securities Act Release No. 6085, June 25, 1978,

4. Registration of Securities for Delayed
Offerings. Guide 4 describes those types of
deferred or extended offerings for which
registration under the Securities Act is
permitted despite the provisions of Section
6(a) thereof, which prevents registration
without the intention to offer the securities in
the proximate future.

5. Preparation of Prospectuses, Guide 5
encourages registrants to keep prospectuses
readable and gives specific guidelines as to
cover page content and presentation.

6. Introductory Statements. Guide 6
provides guidelines indicating when and
where disclosure is appropriate as to risk
factors, disparity between public offering
price and effective cost to affiliated persons,
and dilution of invesor's equity.

7. Dating of Prospectuses.

8. Pictorial or Graphic Representations in
Prospectuses.

9. Promoters. Guide 9 refers registrants to
Rule 405 (17 CFR 230.405), the Securities Act
definitional rule, and discusses the conditions
for using synonymous terms.

10. Registration of Options, Warrants or
Rights and Other Securities Issued or Sold to
Underwriters. Guide 10 points out that such
securities issued to underwriters in
connection with a public offering are
considered part of the offering and, therefore,
must be registered. The Guide. also discusses
such registration.

11. Finders. Guide 11 deals with
appropriate cover page disclosure of finder's
fees or similar payments,

12. Over-the-Counter Trading in Rights or
Warrants. Guide 12 discusses the Uniform
Practice Code of the National Association
and Securities Dealers, Inc., approach to this
subject and the appropriate disclosure of the
basis for trading.

13. Market Quotations—Absence of
Established Market. Guide 13 addresses the
appropriateness of disclosing historical
market prices of securities where there is an
established market therefor and, where there
is none, disclosing that fact.

14. Underwriters' Compensation from
Conversion of Funds into Foreign Currency.

15. Expenses of Issuance and
Distribution. Guide 15 discusses disclosure
with respect to expenses incurred in the
issuance and distribution of offerings of
securities.

16. Underwriter's Experience and Due
Diligence Inquiry. Guide 16 indicates that,
where a new or speculative issue of
securities is being requistered, the
underwriter may be asked to explain to the
staff its efforts to verify the prospectus
disclosure,

17. Disclosure of Underwriting Discounts
and Commissions.

18. Original Issue Discount of Debt
Securities.

19. Distribution of Preliminary Prospectus.
Guide 19 discusses adequate preliminary
prospectus delivery as a condition to
acceleration of effectiveness of a registration
statement.

20. Mailing of Amended Preliminary
Prospectus to Regional Offices.

21. Use of Proceeds. Guide 21 addresses
acceptable content and presentation of use of
proceeds disclosure.
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22. Summary of Earnings. Because the
Commission staff is currently re-evaluating
Guide 22 in connection with a separate rule-
making project, specific comments need not
be addressed to this guide.

23. Current Financial Statements and
Related Data, Guide 23 assists in determining
the need for updating financial statements
and related data in registration statements.

24. Currencies in Which Amounts Are to be
Stated by Foreign Issuers.

25. Manner of Showing Distributions by
Real Estate Syndicates and Real Estate
Investment Trusts.

26. Statement of Dividend Policy. Guide
26 also is currently being considered by the
staff and therefore should not be included in
specific comments.

27. Names of Customers and Competitors.

28. Disclosure of Extractive Reserves and
Natural Gas Supplies. Guide 28 addresses
technical matters arising from the application
of the disclosure requirements in various
forms to oil and gas reserves and supplies.

29. Disclosure of Material Long-Term
Leases,

30. Disclosure of Principal Sources of
Electric Revenues.

31. Disclosure of Recent Developments—
Backlog. Guide 31 points out that a material
change in the trend of sales or earnings of the
registrant, and the reason for the change, as
well as information with respect to backlog
level, should be adequately disclosed in the
prospectus.

32. Liability of Shareholders to Laborers,
Servants or Employees Under State Law.

33. Notice of Redemption of Convertible
Securities or Callable Warrants.

34. Executive Committee.

35. Identification of Members of Board of
Directors Selected by the Underwriters.

36. Effect of Issuance of Options or
Warrants to Certain Persons. Guide 36
indicates certain disclosures which should be
made if a material amount of options or
warrants has been or is to be issued to
promoters, underwriters, finders, principal
stockholders, officers or directors.

37. Consents of Accountants,

38. Consents of Attorneys.

39. Charter Amendments Authorizing
New Securities.

40. Underwriting Agreements.

41. Specimen Bond.

42. Reports or Memoranda Concerning the
Registrant. Guide 42 specifies documents
which should be furnished to the staff as
supplemental information when a registration
statement is filed.

43. Representations from Selling Security
Holders. Guide 43 indicates that, where
securities are registered to be sold for the
accounts of individual selling security
holders, those holders will be expected to
provide the staff with letters stating the
reasons for selling and that they are aware of
the disclosure contained in the registration
statement,

44, Securities Act Exemption for Shares
Subject to Options. Guide 44 states that,
where registrants with employee stock option
plans have not registered the underlying
stock, they should inform the staff by letter
whether they intend to register stock issued
upon exercise of the options and, if not, upon

what exemption from registration they intend
to rely.

45, Information as to Over-the-Counter
Market for Securities to be Registered.

46, Statement as to Indemnification. Guide
46 deals with disclosure appropriate where
provisions are made for indemnification by
the registrant of any of its directors, officers
or controlling persons.

47. Enforceability of Civil Liabilities Under
the Act Against Foreign Persons. Guide 47
discusses the need for foreign private
registrants to disclose how civil liability
under the Securities Act may be enforced by
investors.

48, Annual Reports to Security Holders.
Guide 48 states that registrants should
disclose whether or not annual reports will
be furnished to security holders and whether
or not such will contain certified financial
statements.

49. Revision of Prospectuses Where a
Company and its Employee Plan have
Different Fiscal Years.

50. Disclosure of Confidential Material to
Other Government Agencies.

51. Release of Price Data on Subscription
Offerings by Listed Companies. Guide 51
indicates that price information on
subscription rights offerings may be
disseminated through exchange facilities or
the Dow Jones broad tape prior to the time a
registration statement becomes effective so
that such data is announced before trading is
commenced.

52. Disclosure as to Listings on an
Exchange. Guide 52 points out that disclosure
of intent to apply for listing on a securities
exchange may be misleading unless there is
reasonable assurance that such application
would be accepted.

53. Secondary Distribution "at the Market."
Guide 53 describes various arrangements that
should be entered into and disclosed, as
protections against possible market
manipulation, when a registration statement
covers a non-underwritten offering “at the
market" of a large block of securities held by
a number of selling security holder.,

54. Misleading Character of Certain
Registrants’ Names.

55. Prospectuses Relating to Interests in Oil
and Gas Programs. Guide 55 sets forth the
specific items of disclosure, and the order of
presentation thereof, appropriate in
prospectuses relating to the offering of
interests in oil and gas drilling programs.

56. Interests of Counsel and Experts in the
Registrant.

57. Registration Statements Relating to
“Insurance Premium Funding” Programs.
Guide 57 discusses registration fee
calculation as well as prospectus
presentation of summary, tabular, and
hypothetical data in registration statements
relating to insurance premium funding
programs.

58. Disclosure in Prospectus of Registrant’s
Business Address and Telephone Number.

59. Summary of Disclosure in the
Prospectus. Guide 59 states that in
registration statements on certain forms there
should be presented in the forepart of the
prospectus a summary of its contents and
sets forth that information which should be
included in such summary.

80. Preparation of Registration Statements
Relating to Interests in Real Estate Limited
Partnerships. Guide 60 sets forth in detail the
disclosure, and the order of presentation
thereof, deemed appropriate in prospectuses
relating to interests in real estate limited
partnerships.

61, Statistical Disclosure by Bank Holding
Companies. The Commission sought public
comment on Guide 61 in Securities Act
Release No. 6115 (August 30, 1979) and is now
considering the comments received.
Accordingly, commentators need not
specifically re-address Guide 61 at this time.

62. Disclosure of Projections of Future
Economic Performance.

Guides for the Preparation and Filing of
Reports and Proxy and Registration
Statements under the Securities Exchange
Act of 1934:

1. Summary of Operations. Guide 1 also is
currently being re-evaluated by the staff in
connection with a separate rule-making
project and therefore should not be included
in specific comments.

2. Disclosure of Extractive Reserves and
Natural Gas Supplies. (Same as Securities
Act Guide 28.)

3. Statistical Disclosure by Bank Holding
Companies. (Same as Securities Act Guide
61.)

4. Integrated Reports to Shareholders.
Guide 4 also is being considered in
connection with a separate rule-making
project and therefore should not be
addressed in specific comments.

5. Disclosure of Projections of Future
Economic Performance. (Same as Securities
Act Guide 62.)

[FR Doc, 7938418 Filed 12-13-79; 8:45 am]|
BILLING CODE 8010-01-M

17 CFR Part 240

[Release No. 34-16410; File No. S7-814]
Procedures and Requirements for
National Market System Plans

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Commission proposes to
adopt a rule establishing procedures and
requirements for plans governing
planning, developing, operating or
regulating a national market system or
one or more facilities thereof. The
proposal, if adopted, would establish
procedures relating to Commission
approval of national market system
plans and amendments to such plans
and would require competitive bidding
in connection with certain aspects of the
development or operation of facilities
contemplated by national market system
plans.

DATES: Comments should be submitted
on or before March 14, 1980.
ADDRESSES: Persons wishing to submit
written views should file ten copies
thereof with George A. Fitzsimmons,
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Secretary, Securities and Exchange
Commission, Room 892, 500 North
Capitol Street, Washington, D.C. 20549.
All submissions should refer to File No.
57-814 and will be available for public
inspection at the Commission's Public
Reference Room, Room 6101, 1100 L
Street, N.W,, Washington, D.C. 20549.

FOR FURTHER INFORMATION CONTACT:
Brandon Becker, Division of Market
Regulation, Securities and Exchange
Commission, Room 321, 500 North
Capitol Street, Washington, D.C. 20549,
(202) 272-2829.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
announced today that it is publishing for
comment Rule 11Aa3-2 [17 CFR

§ 240.11Aa3-2] under the Securities
Exchange Act of 1934 [15 U.S.C. 78a et
seq., as amended by Pub. L, No. 94-29
(June 4, 1975)] (the “Act”) which, if
adopted, would establish procedures
relating to the filing and approval of
plans governing planning, developing,
operating or regulating a national
market system (or a subsystem thereof)
or one or more facilities thereof (“NMS
Plans”). The rule would also specify
procedures for filing and amending NMS
Plans (including amendments initiated
by the Commission) and would establish
certain substantive requirements
relating to NMS Plans, including the
requirement that competitive bidding be
conducted in connection with certain
aspects of the development or operation
of facilities.contemplated by NMS Plans.

I. Background

The Commission and the Congress
have long recognized that joint industry
action would provide a significant
means of achieving the goals and
facilities of a national market system. In
1972, in proposing Rule 17a-15 under the
Act, which governs the operation of the
consolidated transaction reporting
system (“consolidated system),! the
Commission explicitly included a
provision permitting self-regulatory
organizations and non-member broker-
dealers to establish joint procedures by
which last sale information would be

! See Securities Exchange Act Release No. 9731
(August 14, 1972), 37 FR 19148. Rule 17a-15 under
the Act [17 CFR § 240.17a-15), adopted in November
1972, Securities Exchange Act Release No. 9850
(November 8, 1972), 37 FR 24172, required every
national securities exchange and national securities
association (and every broker-dealer not an
exchange or association member who effected
transactions in securities registered or admitted to
unlisted trading privileges on an exchange) to file a
plan with the Commission with respect to collecting,
processing and disseminating last sale reports in
securities registered or admitted to unlisted trading
priviledges on an exchange. The Commission has
proposed to amend Rule 17a-15 and redesignate it
as Rule 11Aa3-1. See Securities Exchange Act
Release No. 15250 (October 20, 1978), 43 FR 50606.

collected, processed and made available
to vendors.? In including this provision,
the Commission noted:

Many of the commentators on Rule 17a-15
as initially proposed, as well as the Advisory
Committee [on Disclosure], stressed the need
for the central collection, processing and
dissemination of the information covered by
the Rule in order to ensure, among other
things, the uniform sequencing of trade
reports. The Commission concurs in this
view.?

Consistent with the foregoing, in 1974
the Commission approved a joint
industry plan (“CTA Plan") filed by
various self-regulatory organizations to
meet the requirements of Rule 17a-15,
which currently provides for collecting,
processing and disseminating a
consolidated data stream of last sale
reports relating to completed
transactions in certain securities traded
on national securities exchanges
(“reported securities™).* In addition, in
1974 the Commission requested the
Amex and the Chicago Board Options
Exchange, Incorporated (“CBOE") to file
amendments to their respective option
plans, pursuant to former Rule 9b-1
under the Act, to establish a joint plan
for collecting, processing and
disseminating in a consolidated data
stream last sale reports relating to
completed transactions in options.®

Moreover, the significance of joint
industry action with respect to the
implementation of a national market
system was recognized by the Congress
in the enactment of the Securities Acts
Amendments of 1975 (“1975
Amendments").® Section 11A(a)(3)(B) of

*Rule 17a-15(b).

*Securities Exchange Act Release No. 9731
(August 14, 1972), at 2, 37 FR 19148,

*The current participants in the CTA Plan are the
New York Stock Exchange, Inc. (“NYSE"),
American Stock Exchange, Inc. ("Amex"), Midwest
Stock Exchange, Incorporated (“MSE"), Pacific
Stock Exchange, Incorporated (“PSE"), Philadelphia
Stock Exchange, Inc. (“Phlx”) and the National
Association of Securities Dealers, Inc. ("NASD"). In
addition, individual plans filed by the Boston Stock
Exchange, Incorporated (“BSE"), Cincinnali Stock
Exchange (“CSE") and Institutional Networks
Corporation have been declared effective by the
Commission upon the condition that each entity
operate under the CTA Plan as an “other reporting
party.” Securities Exchange Act Release No. 11255
(February 18, 1975), 40 FR 8397,

*See Amex and CBOE, Proposed Plan for
Reporting of Options Last Sale Price Information
(November 5, 1974), 39 FR 39615. The current
participants in the plan are the Amex, CBOE, MSE,
PSE and Phix. On July 5, 1979, the participants in the
plan refiled the plan to extend its coverage to
collecting, processing and disseminating quotation
information and to obtain Commission approval of
the plan under Section 11A(a)(3)(B) of the Act.

“Pub. L. No. 9429 (June 4, 1975). For example, the
Committee of Conference of both Houses of
Congress, in discussing the implementation of a
national market system, stated:

It is the intent of the conferees that the national
market system evolve through the interplay of

the Act authorizes the Commission, in
furtherance of its statutory directive to
facilitate the development of a national
market system,

By rule or order, to authorize or require
self-regulatory organizations to act jointly
with respect to matters as to which they
share authority under [the Act] in planning,
developing, operating, or regulating a
national market system (or a subsystem
thereof) or one or more facilities thereof:

Since the 1975 Amendments, the
Commission has continued to urge joint
industry action to facilitate the
development of a national market
system. On March 9, 1978, the Amex,
BSE, NYSE, PSE and Phlx jointly filed
with the Commission a “Plan for the
Purpose of Creating and Operating an
Intermarket Communications Linkage"
(“ITS Plan").” On April 14, 1978, the
Commission issued a temporary order
pursuant to Section 11A(a)(3)(B)
approving the ITS Plan for a period of
120 days.®In its order, the Commission
stated:

We believe it is important for the
Commission to be able to proceed flexibly to
encourage the development, and, where
appropriate, immediate implementation, of
facilities designed to meet the national
market system objectives and to respond to
the needs detailed in our January 1978
statement on the national market system.
[Securities Exchange Act Release No. 14416
(January 26, 1978), 43 FR 4354,] The

competitive forces as unnecessary regulatory
restrictions are removed. The conferees expect,
however, in those situations where competition
may not be sufficient, such as the creation of a
composite quotation system or a consclidated
transaction reporting sysfem, the Commission will
use the power granted to it in [the 1975
Amendments] to act promptly and effectively to
ensure that the essential mechanisms of an
integrated secondary trading system are put into
place as rapidly as possible.

Committee of Conference, Report to Accompany S.
249, HR. Rep. No. 94-249, 84th Cong., 1st Sess., at
82, reprinted in, [1975] U.S. Code Cong. & Ad.
News 321, 323.

"The ITS Plan was filed in connection with the
implementation of the Intermarket Trading System
(“ITS"), an experimental market linkage system
designed to permit commitments to trade multiply-
traded securities to be routed between market
centers,

*Securities Exchange Act Release No. 14661
(April 14, 1978) (“ITS Order"), 43 FR 17419. On
August 11, 1978, the Commission extended that
approval for an additional year and, on August 7,
1979, the Commission extended that approval for an
additional three years. Securities Exchange Act
Release Nos. 15058 (August 11, 1978) and 16214
(September 21, 1979), 43 FR 36732, 44 FR 56069.
Currently, all self-regulatory organizations reporting
stock transaction information other than the CSE
and NASD are participating in the ITS. In addition,
the Commission understands that discussions are
continuing between the ITS participants and the
NASD contemplating an ITS linkage with “third
market" makers and between the ITS participants
and the CSE contemplating a linkage with the CSE
automated multiple dealer trading system, recently
renamed the National Securities Trading System of
the CSE.
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Commission believes that, as a general
matter, detailed plans contemplating joint
development and operation of such facilities
submitted to the Commission by self-
regulatory organizations seeking Commission
approval under Section 11A(a)(3)(B) of the
Act would provide the Commission with a
desirable degree of flexibility in that regard,
particularly if such plans incorporate any
joint procedures or methods of operation
agreed to by plan sponsors which are to
govern their conduct (both within their
discrete markets and otherwise).?

In addition, the Commission has
encouraged self-regulatory organizations
to consider joint implementation of Rule
11Ac1-1 under the Act.’In its release
announcing the adoption of that rule, the
Commission noted that "any
arrangement between all of the various
exchanges and associations leading to
centralized processing, sequencing and
validation of quotations would be
beneficial. ., . .""** Moreover, the
Commission delayed effectiveness of
the rule for three months in part to
permit its joint implementation. In doing
so, the Commission stated:

The Commission continues to believe that
joint implementation of Rule 11Ac1-1 would
be in the public interest and would further
the purposes of the Act by facilitating the
development of an important facility of a
national market system—a composite
quotation system. It also appears that the
creation of a single data stream would result
in reduced costs for both the self-regulatory
organizations and the vendors by eliminating
the necessity for duplicative facilities, data
transmission lines and personnel and by
resolving potential timing and sequencing
problems.'?

On July 25, 1978, various self-
regulatory organizations filed a “Plan for
the Purpose of Implementing Rule
11Aci-1 Under the Securities Exchange
Act of 1934" (“CQ Plan’') with the
Commission. The CQ Plan provides for
collecting, processing and disseminating
a consolidated data stream of
quotations and quotation sizes in
reported securities. On July 28, 1978, the
Commission issued a temporary order
pursuant to Section 11A(a)(3)(B)
approving the CQ Plan for a period of

*ITS order, supra note 8, at 1-2, 43 FR at 17420
(footnotes omitted)"

19Rule 11Ac1-1 under the Act [17 CFR
§ 240.11Ac1-1), which became effective August 1,
1978, requires each self-regulatory organization to
collect, process and make available to securities
information vendors quotations and quotation sizes
for all securities as to which last sale information is
reported pursuant to the CTA Plan. See Securities
Exchange Act Release No. 14415 (January 28, 1978),
43 FR 4342.

' Jd., at 51, 43 FR at 4349, In contrast to Rule 17a-
15, Rule 11Ac1-1 did not explicitly require self-
regulatory organizations lo file plans providing for
collecting, processing and di inating quotation
information. See note 1, supra.

2 Securities Exchange Act Release No. 14711
(April 26, 1978), 43 FR 18557.

six months.'* On January 24, 1979, the
Commission extended that approval for
an additional year.**

In addition to these currently effective
NMS Plans, the Commission has
recently announced other market
structure initiatives which contemplate
the submission of further NMS Plans. On
March 22, 1979, the Commission issued a
status report (*“Status Report") on the
development of a national market
system '*in which it stated its intention
to establish a nationwide price
protection for all public limit orders. In
order to facilitate this goal, the
Commission requested.
each self-regulatory organization to inform
the Commission in writing by May 1, 1979, of
its commitment to work actively with other
such organizations to develop in concert and
submit to the Commission by September 1,
1979, a joint plan specifying a series of
planned steps by which the mechanisms to
provide price protection for all public limit
orders will be developed and implemented, at
least on a pilot basis, no later than the end of
calendar year 1980. ¢

In addition, the Commission has
recently proposed for comment Rule
11Aa2-1 under the Act, which would
establish procedures by which securities
or classes of securities would be
designated as qualified for trading in a
national market system (“national
market system securities”).'” Paragraph
(d) of that rule would require that, by
December 31, 1979, self-regulatory
organizations act jointly in filing with
the Commission a designation plan to
specify (1) procedures for applying the -
designation standards set forth in the
rule; (2) criteria for designating certain
national market system securities; (4)
revocation and suspension procedures
for national market system securities
which fail to meet those maintenance
standards; and (5) maximum time limits
to implement various designation
standards.

13 Securities Exchange Act Release No. 15009 (July
28, 1978), 43 FR 34851.

4 Securities Exchange Act Release No. 15511
{January 24, 1979), 44 FR 6230. Currently, all self-
regulatory organizations reporting fransactions in
reported securities other than the CSE are
disseminating quotations to vendors pursuant to the
CQ Plan. On November 15, 1979, the CSE became a
participant in the CQ Plan. The CSE anticipates that
it will disseminate guotations pursuant to the CQ
Plan in the near future.

1 Securities Exchange Act Release No. 15671
(March 22, 1979), 44 FR 20360,

$Status Report, supra note 15, at 23-24, 44 FR at
20383. In addition, the Commission indicated that it
contemplated proposing a rule which would require
protection for all displayed public limit orders
against executions at inferior prices. /d. at 24-25, 44
FR at 20363. In April 1978, the Commission proposed
such a rule, Rule 11Ac1-3, for comment. See
Securities Exchange Act Release No. 15770 (April
26, 1979), 44 FR 26692.

17 Gee Securities Exchange Act No. 15926 (June 15,
1979), 44 FR 36912.

11. Discussion

While Section 11A(a)(3)(B) now
provides the Commission with explicit
authority to approve joint industry
action with respect to the establishment
of a national market system, that
Section does not create procedures for
filing or amending national market
system plans or specify the minimum
content of those plans. Therefore, the
Commission has determined to propose
for comment Rule 11Aa3-2 under the
Act (“Rule”), which would establish
uniform procedures in connection with
the approval and amendment of NMS
Plans and would specify certain
minimum procedural and substantive
requirements which would be applicable
to NMS Plans.

The procedural aspects of proposed
Rule 11Aa3-2 are primarily derived from
the filing, amendment and appeals
procedures contained in proposed Rule
11Aa3-1, the Commission’s proposal to
amend and redesignate Rule 17a-15."*
The Commission has received limited
comment on those provisions of
proposed Rule 11Aa3-1 *and has
addresed certain of those comments in
the text of proposed Rule 11Aa3-2 and
in this release.? In addition to those
aspects of the Rule which parallel the
filing, amendment and appeals
procedures set forth in proposed Rule
11Aa3-1, proposed Rule 11Aa3-2
contains two provisions which were not
addressed in proposed Rule 11Aa3-1.

A. Commission Initiation of
Amendments to NMS Plans

Paragraph (b)(1)(iii) of the Rule
provides that the Commission may
propose amendments to an NMS Plan on
its own initiative.?! No effective NMS

18 Gee note 1, supra. These procedures are also
derived from Section 19(b) of the Act. Paragraphs
(d) and (e) of proposed rules 11Aa3-1 and 11Aa2-1
contain procedures relating to the joint plan filed
pursuant to those rules which are redundant with
certain of the procedures contained in proposed
Rule 11Aa3-2. If Rule 11Aa3-2 is adopted, these
redundant provisions in Rules 11Aa3-1 and 11Aa2-1
would be deleted.

18 See letter from Joseph W. Sullivan, President,
CBOE, to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission, dated
December 19, 1978, at 3-4, and letter from Robert C.
Hall, Chairman, Consolidated Tape Association, to
George A. Fitzsimmons, Secretary Securities and
Exchange Commission, dated v 11,1979,
Appendix, at 5-6, 10-11, contained in File No. S7-
758,

20The Commission expects to take further
regulatory action on proposed Rule 11Aa3-1 in the
near future.

* Rule 11Aa3-2(b)(1)(iii). The Rule also permits
the “sponsors" of a plan to proposed amendments
in accordance with the procedures set forth in the
plan. For purposes of the Rule, a “sponsor” is
defined in paragraph (a)(8) of the Rule to mean,
when used in connection with an NMS Plan, any
self-regualatory organization or any nonmember

Footnotes continued on next page
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Plan currently contains procedures
relating to the adoption of amendments
initiated by the Commission.

To date, the Commission has not felt
that the operation of those NMS Plans
which have been approved by the
Commission has necessitated the
exercise of Commission authority to
modify the terms of those plans.
However, the Commission believes that,
in unusual circumstances, it may
become necessary for the Commission
to take the initiative in seeking
amendment of an effective NMS Plan.
As a result, the Commission believes
that the Rule should specifically provide
for Commission initiated amendments to
NMS Plans.? The procedures applicable
to Commission initiated amendments
would be similar to the procedures
applicable to the original filing of NMS
Plans or amendments to NMS Plans filed
by NMS Plan sponsors.*

B. Competitive Bidding in Connection
With Certain Aspects of the
Development or Operation of Facilities
Contemplated by NMS Plans

Paragraph (b)(6) of the Rule would
impose the requirement, not contained
in any currently effective NMS Plan,
that the selection of any person either
(1) to supply hardware or software in
connection with the development of any
facility contemplated by an NMS Plan,
or (2) to act as “plan processor’” **in
connection with the operation of any
such facility, shall be conducted through
competitive bidding.*® However, in those
instances in which competitive bidding
would be required, the Rule would not
mandate the selection of the lowest
bidder provided that the NMS Plan
specifies other reasonable criteria which

Footnotes continued from last page

broker or dealer which is a signatory to the NMS
Plan and has agreed to act in accordance with the
terms of the NMS Plan.

# Certain questions concerning the Commission's
authority to initiate amendments to a joint industry
plan were raised in the context of the Commission's
approval of the CTA Plan, See Securities Exchange
Act Release Nos. 10218 (June 13, 1878), 10671 (March
8, 1974), 10087 (May 10, 1974), and 15250 (October
30, 1978), 38 FR 15999, 39 FR 10034, 39 FR 17799 and
43 FR 50606. However, any such questions would
appear to have been eliminated by the addition of
Sections 11A(a)(3)(B), 11A(c) [15 U.S.C. 78k-
1(a)(3)(B) and (c)] and other provisions of the 1975
Amendments.

* See text accompanying notes 3347, infra.

*The term “plan processor” is defined in
paragraph (a)(5) of the Rule to mean any self-
regulatory organization or securities information
processor acting as a sole processor in connection
with the development, implementation and/or
operation of any facility contemplated by an
effective NMS Plan.

*The paragraph contains an exception for the
selection of any person in connection with the
development of technical specifications with
respect to any such facility.

may be considered by the person or
persons making the selection.

In addition, the competitive bidding
requirements would not apply to an
NMS Plan which has been approved on
a temporary or permanent basis as of
the effective date of the Rule, or to any
amendment to such an NMS Plan which
is approved by the Commission after the
effective date of the Rule.?® Thus, the
CTA, ITS and CQ Plans, which
specifically provide for the initial
selection of the Securities Industry
Automation Corporation (“SIAC") as the
processor for those plans,? would be
permitted to retain SIAC in that
capacity.*® The Rule does, however,
provide two exceptions to this provision.
First, the competitive bidding
requirement would apply in the event of
the replacement of SIAC as plan
processor for any of those plans.* In
addition, in order to preclude
circumvention of the competitive
bidding requirement of the Rule, the
competitive bidding requirement would
apply in the event of an amendment to
any of those plans which contemplates a
new facility or a facility which was not
operational as of the effective date of
the Rule.*

Section 23(a)(2) of the Act, added by
the 1975 Amendments, requires the
Commission, in adopting rules under the
Act, to

consider among other matters the impact any
such rule or regulation would have on
competition. The Commission shall not adopt
any such rule or regulation which would
impose a burden on competition not

*¢Rule 11Aa3-2(b)(7).
¥ SIAC is a joint subsidiary of the Amex and
NYSE. The United States General Accounting

. Office, in its recent report to Congress on the

Commission's efforts to facilitate the establishment
of a national market system, called into question
whether SIAC was acting in a neutral manner as a
securities information processor and recommended
that the Commission develop an evaluation program
to assess, on a continuing basis, the status of SIAC's
neutrality. United States General Accounting Office,
Report to the Congress, Improvements Needed in
the Securities and Exchange Commission's Efforts
to Establish a National Market 20-21, September 18,
1979 (“GAO Report"). While the Commission has
declined to establish such a program, the GAO
Report implicitly raises significant questions
regarding the selection of SIAC as processor of all
facilities of a national market system without any
competitive bidding procedures.

*The Commission specifically requests comment
on whether the competitive bidding requirement of
the Rule should be extended to NMS Plans which
have been approved as of the effective date of the
Rule. In this connection, the Commission anticipates
that, if the competitive bidding requirement were
made applicable to those plans, the Commission
would require the plan processor to be selected by
competitive bidding within one year after the
effective date of the Rule.

*Rule 11Aa3-2(b)(7)(ii)(B). See CTA Plan,

§ IV(e), at 11; ITS Plan, § 6, at 38-39; CQ Plan,
§ V{d) & (e), at 14-15.
% Rule 11Aa3-2(b)(7)(ii)(A).

necessary or appropriate in furtherance of the
purposes of [the Act].

Thus, Section 23(a)(2) requires the
Commission to evaluate its regulatory
proposals in light of the fundamental
national economic policy of furthering
competition.*!

As a preliminary matter, the
Commission is concerned that the
absence of competitive bidding in
connecfion with the development and
operation of facilities contemplated by
an NMS Plan may have anticompetitive
effects which may not be justified by the
purposes of the Act.*? In this connection,
the Commission specifically requests
comment on the competitive effects of,
and purposes under the Act which may
be served by, the absence of competitive
bidding in this context.

As noted, paragraph (b)(6) of the Rule
provides an exception to the general
competitive bidding requirement with
respect to the development of technical
specifications for any facility
contemplated by an NMS Plan. This
exception is intended to reflect the
possibility that it may not be feasible for
NMS Plan sponsors to prepare the
detailed technical specifications which
would form the basis for a request for
bids. However, the Commission
specifically requests comment on
whether the exception would effectively
undermine the significance of the
compeititive bidding requirement.

C. Description of Proposed Rule 11Aa3-
2

The Rule would provide that a
“national market system plan” * or

3 See Senate Commission on Banking, Housing &
Urb. Affs., Report to Accompany S. 249, S. Rep. No.
94-75, 94th Cong., 1st Sess. 13 (1975), [1975] U.S.
Code Cong. & Ad. News at 192. S, 249 contained the
provision which was the basis for Section 23(a)(2) of
the Act.

3 Of. Bradford Nat'l Clearing Corp. v. SEC, 590 F.
2d 1085 (D.C. Cir. 1978). In Bradford, the court

pheld the Cc ission's approval of the
application of the National Securities Clearing
Corporation (“NSCC") for registration as a clearing
agency under the Act, but remanded two issues
with respect to that approval for the Commission's
further consideration, including the issue of the
selection of SIAC as the facilities manager for
NSCC without compeititive bidding. The
Commission has solicited comment on this issue.
See Securities Exchange Act Release Nos. 15640 and
15882 (March 14 and May 30, 1979), 44 FR 17838,
33198. The Commission's proposal of the Rule and
its general solicitation of comment on the issue of
competitive bidding embodied in proposed Rule
11Aa3-2 (b)(8) should not be construed as indicating
the Commission's ultimate position on the
resolution of this issue.

33The term “national market system plan' is
defined in paragraph (a)(1) of the Rule to mean any
plan with respect to (1) the planning, development,
operation or regulation of a national market system
(or a subsystem thereof) or one or more facilities
thereof or (2) the devel t and impl tation
of procedures and/or facilities designed to achieve
compliance by self-regulatory organizations, their

Footnotes continued on next page
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amendment may be filed with the
Commission by submitting the text of
the plan or amendment, together with a
statement of the purpose of, and the
basis under the Act for, the plan or
amendment and, to the extent
applicable, the documents and
information required by paragraphs
(b)(3) and {b)(4) of the Rule.* Paragraph
(b)(3) of the Rule would require that
every NMS Plan or amendment filed
include copies of all governing or
constituent documents relating to any
“plan association.” * In addition,
paragraph (b)(3) would require that the
NMS Plan or amendment include a
detailed description of the manner in
which the NMS Plan or amendment, and
any facility or procedure contemplated
by the NMS Plan or amendment, will be
implemented. In this connection, the
NMS Plan or amendment is required to
include, if applicable: (1) a listing of all
significant phases of development and
implementation, together with the
projected date of completion of each
phase; (2) a statement of the method by
which any significant contracts for any
phase of development and
implementation will be let, including
any contract to act as exclusive
processor with respect to any facility
contemplated by the NMS Plan or
amendment; (3) an analysis of the
impact on competition of
implementation of the NMS Plan or
amendment or any facility contemplated
by the NMS Plan or amendment; and (4)
a description of any written agreements
or understandings between or among
the NMS Plan sponsors or participants
relating to interpretations of the NMS
Plan or conditions for joining the NMS
Plan.

Similarly, paragraph (b)(4) of the Rule
would require that the NMS Plan or
amendment include a detailed
description of the manner in which anry
facility contemplated by the NMS Plan
or amendment will be operated. In this
connection, the NMS Plan or

Footnotes continued from last page
members, or nonmember brokers and dealers, with
proposed Rule 11Aa2-1 relating to the designation
of qualified securities, proposed Rule 11Aa3-1
amending and restating Rule 17a-15, Rule 11Ac1-1
governing the collection and dissemination of
quotation information in listed equity securities, and
proposed Rule 11Ac1-3 relating to price protection
of displayed public limit orders. Thus, the definition
of “national market system plan" makes clear that,
except as otherwise indicated in the Rule, the Rule
applies to all plans filed or which may be filed
relating to proposed or adopted rules authorizing or
requiring the adoption of an NMS Plan.

*Rule 11Aa3-2(b)(1)(i).

3The term “plan association™ is defined in
paragraph (a)(3) of the Rule to mean any person
(other than a self-regulatory organization)
authorized to impl t or administer any NMS
Plan on behalf of persons acting jointly with respect
to an NMS Plan.

amendment is required to include, if
applicable: (1) the terms and conditions
under which brokers, dealers and/or
self-regulatory organizations will be
granted or denied access to any facility;
(2) the method by which any dues or
other charges in connection with access
to, or use of, the facility will be
determined and imposed; (3) the method
by which, and the frequency with which,
the performance of any person acting as
plan processor will be assessed; and (4)
the method by which disputes arising in
connection with the operation of the
NMS Plan will be resolved.*

It should be noted that the
requirements contained in paragraphs
(b)(3) and (b)(4) of the Rule would not
apply to an NMS Plan which has been
approved, on a temporary or permanent
basis, as of the effective date of the
Rule, or to any amendment to such an
NMS Plan which is approved by the
Commission after the effective date of
the Rule, except an amendment which
contemplates a new facility or a facility
which was not operational as of the
effective date of the Rule.?’

The Rule provides that any person
who is a sponsor * of an effective NMS
Plan % may propose an amendment to
an NMS Plan which has been approved
in accordance with the terms of the
NMS Plan.*° In addition, as discussed
above,*! the Commission may itself
initiate an amendment to an effective
NMS Plan.

The Rule provides that any proposed
NMS Plan or amendment (including any
amendment initiated by the
Commission) to an effective NMS Plan,
together with the terms of substance of
the proposed NMS Plan or amendment,
or a description of the subjects and
issues involved, be noticed for
comment ** and approved by the
Commission prior to effectiveness.* In

%The Rule contains a specific provision for
appeals to the Commission in connection with the
implementation or operation of an NMS Plan. See
text accompanying note 47, infra.

*Rule 11Aa3-2(b)(7)(i).

3 See note 21, supra.

*The term “effective national market system
plan" is defined in paragraph (a)(2) of the Rule to
mean any NMS Plan approved by the Commission.

“Rule 11Aa3-2(b)(1)(ii).

41See text accompanying notes 21-23, supra,

“Rule 11Aa3-2(b)(1)(iii).

“In order to provide for maximum flexibility in
the administration of the Rule, the Rule does not
contain a specified period for comment or
Commission action. The Commission, however,
requests comment on whether such specified
periods should be contained in the Rule,

“Rule 11A3-2(c)(1). While it would not be
necessary to reobtain Commission approval of
effective NMS Plans approved prior to the effective
date of the Rule on a temporary basis, it would be
necessary to obtain permanent Commission
approval of those NMS Plans. However, as
indicated above (See text accompanying notes 26-

this connection, the Commission may
approve the NMS Plan or amendment
with such changes or subject to such
conditions as the Commission may deem
necessary or appropriate.* However, if
the Commission finds that a proposed
amendment is (1) necessary or
appropriate in the public interest, for the
protection of investors or the
maintenance of fair and orderly
markets, to remove impediments to and
perfect mechanisms of, a national
market system or otherwise in
furtherance of the purposes of the Act,
or (2) of a technical or ministerial
nature, the Rule would permit the
Commission to approve the amendment
on a temporary basis not to exceed 120
days, upon publication of notice of such
amendment.*®

The Commission believes that it is
appropriate to provide a procedure for
Commission review, in its discretion, of
any action taken or failure to act by any
person in connection with an effective
NMS Plan. Paragraph (e) of the Rule
therefore provides that any action taken
or failure to act by any person in
connection with an effective NMS Plan
shall be subject to review by the
Commission, on its own motion or upon
application of any person aggrieved
thereby.*” In any proceeding under
paragraph (e), the Commission shall
provide for appropriate notice and
opportunity for hearing. Upon
consideration of any data, views and
arguments presented in connection with
such hearing and such other evidence as
it deems relevant, and having due regard
for (i) whether the action or failure to
act is in accord with the applicable

30, and 37, supra), the requirements of paragraphs
(b)(3), (4) and (8) of the Rule would not, with certain
exceptions, be applicable in connection with
obtaining permanent Commission approval of those
NMS Plans.

“Rule 11Aa3-2(c)(2). The Commission intends to
publish notice of any material changes for public
comment prior to Commission approval.

“Rule 11Aa3-2(c)(3). Cf. Section 19(b)(3) of the
Act,

“The Commission believes that the effect of any
action taken or failure to act by a person in
connection with the operation of an NMS Plan may
be similar to a prohibition or limitation by a self-
regulatory organization with respect to access to
services offered by a self-regulatory organization or
any member thereof. As a consequence, the
provisions of paragraph (e) are similar to the
provisions of Sections 19(d) and (f) of the Act,
which were added by the 1975 Amendments.
However, in view of the specific statutory
procedures applicable in the event of a prohibition
or limitation of access by a registered securities
information processor (Section 11A(b)(5) of the Act)
or a self-regulatory organization (Section 18{d) of
the Act), the procedure excludes from its ambit the
prohibition or denial of access reviewable by the
Commission pursuant to Sections 11A(b)(5) or 18(d)
of the Act. Thus, for example, paragraph (e) would
apply in the event of an appeal by a participant in
the ITS Plan from action taken by the other ITS
participants.
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provisions of the NMS Plan, (ii) whether
such provisions are, and were, applied
in a manner consistent with the public
interest, the protection of investors, the
maintenance of fair and orderly markets
and the removal of impediments to, and
perfection of the mechanisms of, a
national market system, and (iii)
whether such action or failure to act
imposes any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act, the
Commission shall, by order, either (A)
dismiss the proceeding or (B) set aside
such action and require such action in
connection with the matter reviewed as
the Commission deems appropriate in
accordance with the public interest and
the protection of investors, the
maintenance of fair and orderly
markets, and the removal of
impediments to, and perfection of the
mechanisms of, a national market
system.

Finally, in addition to the requirement
with respect to competitive bidding, **
the Rule contains two other
requirements. First, the Rule provides
that every NMS Plan required to be filed
pursuant to a Commission rule is
required to comply with all other
provisions of that Commission rule.*®
Second, the Rule provides that every
self-regulatory organization and
nonmember broker or dealer *° shall
comply with the terms of any NMS Plan
of which it is a sponsor or a
participant.®* Each self-regulatory
organization shall also, absent
reasonable justification or excuse,
enforce compliance with any such MSN
Plan by its members and persons
associated with its members.*?

IIL. Text of Proposed Rule

The Securities and Exchange
Commission hereby proposes to adopt -
Rule 11Aa3-2 under the Act [17 CFR
§ 240.11Aa3-2] pursuant to its authority
under the Securities Exchange Act of
1934 [15 U.S.C. 78a et seq., as amended
by Pub. L. No. 84-29 (June 4, 1975)] and

¥ See text accompanying notes 24-32, supra.

“Rule 11Aa3-2(b)(5). Currently, this provision
would apply to plans filed pursuant to Rule 17a-15
under the Act and the plan which would be required
to be filed in the event of the adoption of Rule
11Aa2-1 under the Act,

*The term “nonmember broker or dealer"” is
defined in paragraph (a)(7) of the Rule to mean any
broker or dealer which is not a member of an
exchange or association.

*'The term “participant,” when used in
connection with an NMS Plan, is defined in
paragraph (a)(9) of the Rule to mean any self-
regulatory organization or nonmember broker or
dealer which has agreed to act in accordance with
the terms of the plan but which is not a signatory of
such plan.

$2Rule 11Aa3-2(d). See Sections 6(b)(1), 15A(b)(2)
and 19(g)(1) of the Act.

particularly Sections 2, 3, 6, 9, 10, 11A,
15, 15A, 17 and 23 thereof (15 U.S.C. 78b,
78c, 78f, 78i, 78j, 78k-1, 780, 780-3, 78g,
and 78-w).

§ 240.11Aa3-2 Filing and amendment of
national market system plans.

(a) Definitions. For purposes of this
section, (1) The term “national market
system plan" shall mean any plan in
connection with (i) The planning,
development, operation or regulation of
a national market system (or a
subsystem thereof) or one or more
facilities thereof, or (ii) The development
and implementation of procedures and/
or facilities designed to achieve
compliance by selfregulatory
organizations, their members, or
nonmember brokers and dealers with
§8§ 240.11Aa2-1, 11Aa3-1, 11Acl-1, or
11Ac1-3 (Rules 11Aa2-1, 11Aa3-1,
11Ac1-1, or 11Ac1-3 under the Act),
meeting the requirements of this section.

(2) The term “effective national
market system plan" shall mean any
national market system plan approved
by the Commission (either temporarily
or on a permanent basis) pursuant to
this section.

(3) The term “plan association™ shall
mean any person other than a self-
regulatory organization authorized to
implement or administer any national
market system plan on behalf of persons
acting jointly under paragraph (d) of this
section.

(4) The term “self-regulatory
organization" shall mean any national
securities exchange (“exchange") or
national securities association
(“association™),

(5) The term “plan processor” shall
mean any self-regulatory organization or
securities information processor acting
as a sole processor in connection with
the development, implementation and/
or operation of any facility
contemplated by an effective national
market system plan.

(6) The terms “vendor” and “reported
security" shall have the meaning
provided in § 240.11Aa3-1 (Rule 11Aa3-
1 under the Act).

(7) The term “nonmember broker or
dealer” shall mean any broker or dealer
which is not a member of an exchange
or association.

(8) The term “sponsor,” when used in
connection with a national market plan,
shall mean any self-regulatory
organization or nonmember broker or
dealer which is a signatory to such plan
and has agreed to act in accordance
with the terms of the plan.

(9) The term “participant,” when used
in connection with a national market
system plan, shall mean any self-
regulatory organization or nonmember

broker or dealer which has agreed to act
in accordance with the terms of the plan
but which is not a signatory of such
plan.

(b) Filing of national market system
plans and amendments thereto. (1)(i) A
national market system plan may be
filed with the Commission by submitting
the text of the plan with the Secretary of
the Commission, together with a
statement of the purpose of, and the
basis under the Act for, such plan and,
in addition, to the extent applicable, the
documents and information required by
subparagraphs (b)(3) and (b)(4) of this
section.

(ii) Any sponsor or sponsors of an
effective national market system plan
may propose an amendment to such
plan (“proposed amendment”), in
accordance with the terms of such plan,
by filing the text of such amendment
with the Secretary of the Commission,
together with a statement of the purpose
of, and the basis under the Act for, such
amendment and, to the extent
applicable, the documents and
information required by paragraphs
(b)(3) and (b)(4) of this section.

(iii) The Commission may propose
amendments to any effective national
market system plan by publishing the
text thereof, together with a statement
of the purpose of such amendment, in
accordance with the provisions of
paragraph (c) of this section.

(2) Self-regulatory organizations and
nonmember brokers and dealers are
authorized to act jointly in filing a
national market system plan or any
amendment thereto,or implementing or
administering an effective national
market system plan.

(3) Subject to the provisions of
paragraph (b)(7) of this section, every
national market system plan filed
pursuant to this section, or any
amendment thereto, shall include copies
of all governing or constituent
documents relating to any plan
association and shall include, to the
extent applicable,

(i) A detailed description of the
manner in which the plan or
amendment, and any facility or
procedure contemplated by the plan or
amendment, will be implemented;

(ii) A listing of all significant phases
of development and implementation
(including any pilot phase contemplated
by the plan or amendment), together
with the projected date of completion of
each phase;

(iii) A statement of the method by
which any significant contracts for any
phase of development and
implementation will be let, including
any contract to act as plan processor in
connection with any facility
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contemplated by the plan or
amendment;

(iv) An analysis of the impact on
competition of implementation of the
plan or amendment or any facility
contemplated by the plan or
amendment;

(v) A description of any written
understandings or agreements between
or among plan sponsors or participants
relating to interpretations of the plan or
conditions for joining the plan; and

(vi) In the case of a proposed
amendment, a statement that such
amendment has been approved by the
sponsors and/or participants in
accordance with the terms of the plan.

(4) Subject to the provisions of
paragraph (b)(7) of this section, every
national market system plan or any
amendment thereto shall include a
description of the manner in which any
facility contemplated by the plan or
amendment will be operated. Such
description shall include, to the extent
applicable, (i) The terms and conditions
under which brokers, dealers, and/or
self-regulatory organizations will be
granted or denied access (including
specific procedures and standards
governing the granting or denial of
access); (ii) The method by which any
fees or charges in connection with
access to, or use of, any facility
contemplated by the plan will be
determined and imposed (including any
provision for distribution of any net
proceeds from such fees or charges to
the sponsors and/or participants) and
the amount of such fees or charges; (iii)
The method by which, and the
frequency with which, the performance
of any person acting as plan processor
with respect to the operation of the plan
will be evaluated; and (iv) The method
by which disputes arising in connection
with the operation of the plan will be
resolved.

(5) Any national market system plan
required to be filed with the Commission
pursuant to another section of this
subpart (or any amendment thereto)
shall, in addition to compliance with this
section, also comply with the
requirements of such other section.

(8) Subject to the provisions of
paragraph (b)(7) of this section,
selection of any person to (i) supply
hardware or software in connection
with the development or operation of
any facility contemplated by a national
market system plan, or any amendment
thereto, or (ii) act as plan processor in
connection with the operation of any
such facility, shall be conducted through
competitive bidding in accordance with
procedures described in the plan;
Provided, however, That competitive
bidding shall not be required in

connection with the development of
technical specifications for any such
facility; and, Provided, further, That this
paragraph shall not require selection of
the lowest bidder if the plan specifies
other reasonable criteria which may be
considered in making the selection and
the sponsors submit to the Commission
a statement setting forth the basis for
the selection of a person other than the
lowest bidder.

(7) The provisions of paragraphs
(b)(3), (b)(4) and (b)(6) of this section
shall not apply to any national market
system plan (or amendment thereto)
filed with and approved by the
Commission (either temporarily or on a
permanent basis) before the effective
date of this section ("“pre-effective date
plan”), or to amendments to any such
plan filed with and approved by the
Commission (either temporarily or on a
permanent basis) on or after the
effective date of this section, except as
follows:

(i) Paragraphs (b)(3) and (b)(4) of this
section shall apply to any proposed
amendment to a pre-effective date plan
which contemplates the development,
implementation or operation of a
national market subsystem or facility
which was not contemplated by such
plan as approved by the Commission or
was not operational on the effective
date of this section (a “new facility
amendment'’);

(ii) Paragraph (b)(6) of this section
shall apply to any selection made

(A) In connection with a new facility
amendment to a pre-effective date plan,
or

(B) To replace a plan processor.

(c) Effectiveness of national market
system plans.

(1) The Commission shall publish
notice of the filing of any national
market system plan, or any proposed
amendment to any national market
system plan (including any amendment
initiated by the Commission), together
with the terms of substance in the filing
or a description of the subjects and
issues involved, and shall provide
interested persons an opportunity to
submit written comments.

(2) Except as provide in paragraph
(c)(8) of this section, no national market
system plan, or any amendment thereto,
shall become effective unless the
Commission, having due regard for the
purposes of the Act, including the public
interest, the protection of investors, the
maintenance of fair and order markets,
and the need to remove impediments to,
and perfect the mechanisms of, a
national market system, shall, after
appropriate notice and opportunity for
comment, approve such plan or
amendment, with such changes or

subject to such conditions as the
Commission may deem necessary or
appropriate. Approval of a national
market system plan, or an amendment
to an effective national market system
plan (other than an amendment initiated
by the Commission), shall be by order.
Approval of an amendment to an
effective national market system plan
initiated by the Commission shall be by
rule.

(3) Notwithstanding the provisions of
paragraph (c)(2) of this section, a
proposed amendment may be put into
effect upon publication of notice of such
amendment, on a temporary basis not to
exceed 120 days, if the Commission
finds that (i) such action is necessary or
appropriate in the public interest, for the
protection of investors or the
maintenance of fair and orderly
markets, to remove impediments to, and
perfect mechanisms of, a national
market system or otherwise in
furtherance of the purposed of the Act,
or (ii) the proposed amendment involves
only technical or ministerial matters.

(4) Any plan in connection with (i)
The planning, development, operation or
regulation of a national market system
(or a subsystem thereof) or one or more
facilities thereof, or (ii) The development
and implementation of procedures and/
or facilities designed to achieve
compliance by self-regulatory
organizations and/or their members
with §§ 240.11Aa2-1, 11Aa2-1, 11Aa3-1,
11Ac1-1, or 11Ac1-3.

(Rules 11Aa2-1, 11Aa3-1, 11Ac1-1 or
11Ac1-3 under the Act), (or any
amendment to any such plan) approved
by the Commission under section 11A of
the Act or any rule or regulation
thereunder prior to the effective date of
this section (either temporarily or on a
permanent basis) shall be deemed to
have been filed and approved pursuant
to this section; Provided, however, That
all terms and conditions associated with
any such approval (including time
limitations) shall continue to be
applicable; and, Provided, further, That,
subject to the provisions of paragraph
(b)(7) of this section, any amendment to
any such plan filed with or approved by

_ the Commission on and after the

effective date of this section shall be
subject to the provisions of, and
considered in accordance with the
procedures specified in, this section.

(d) Compliance with terms of national
market system plans. Each self-
regulatory organization and nonmember
broker or dealer shall comply with the
terms of any effective national market
system plan of which it is a sponsor or a
participant. Each self-regulatory
organization shall also, absent
reasonable justification or excuse,
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enforce compliance with any such plan
by its members and persons associated
with its members.

(e) Appeals. The Commission may, in
its discretion, entertain appeals in
connection with the implementation or
operation of any effective national
market system plan as follows:

(1) Any action taken or failure to act
by any person in connection with an
effective national market system plan
(other than a prohibition or limitation of
access reviewable by the Commission
pursuant to section 11A(b)(5) or section
19(d) of the Act) shall be subject to
review by the Commission, on its own
motion or upon application by any
person aggrieved thereby (including but
not limited to self-regulatory
organizations, brokers, dealers, issuers
and vendors), filed not later than 30
days after notice of such action or
failure to act or within such longer
period as the Commission may
determine.

(2) Application to the Commission for
review pursuant to this section, or the
institution of review by the Commission
on its own motion, shall not operate as a
stay of any such action unless the
Commission determines otherwise, after
notice and opportunity for hearing on
the question of a stay (which hearing
may consist only of affidavits or oral
arguments).

(3) In any proceeding for review
pursuant to this section, the Commission
shall provide for appropriate notice and
opportunity for hearing (which hearing
may consist solely of the record of any
other proceedings conducted in
connection with such action or failure to
act and an opportunity for the
presentation of written data, views and
arguments supporting or opposing such
action or failure to act). Upon
consideration of any data, views and
arguments presented in connection with
such hearing and such other evidence as
it deems relevant, and having due regard
for (i) whether the action or failure to
act is in accord with the applicable
provisions of such plan, (ii) whether
such provisions are, and were, applied
in a manner consistent with the public
interest, the protection of investors, the
maintenance of fair and orderly markets
and the removal of impediments to, and
perfection of the mechanisms of, a
national market system, and (iii)
whether such action or failure to act
imposes any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act, the
Commission shall, by order, either (A)
dismiss the proceeding or (B) set aside
such action and/or require such action
in connection with the matter reviewed
as the Commission deems appropriate in

accordance with the public interest and
the protection of investors, the
maintenance of fair and orderly
markets, and the removal of
impediments to, and perfection of the
mechanisms of, a national market
system.

(f) Exemptions. The Commission may
exempt from the provisions of this
section, either unconditionally or on
specified terms and conditions, any self-
regulatory organization, member thereof,
nonmember broker or dealer, or
specified security if the Commission
determines that such exemption is
consistent with the public interest, the
protection of investors and the removal
of impediments to, and perfection of the
mechanisms of, a national market
system.

IV. Effects on Competition and Request
for Public Comment

As discussed above, Section 23(a)(2)
of the Act requires the Commission, in
making rules under the Act, to consider
the anticompetitive effects of such
regulation and to balance any
anticompetitive impacts against the
regulatory benefits gained in terms of
furthering the purposes of the Act. As
indicated,® the Commission
preliminarily believes that paragraph
(b)(6) of the Rule may be necessary in
order to meet the Commission’s
responsibilities under the Act with
respect to furthering competition. In
addition, the Commission does not
perceive any anticompetitive effects as
a result of the adoption of the Rule.

Interested persons are invited to
submit written presentations of views,
data and arguments concerning
proposed rule 11Aa3-2 under the Act
and the issues discussed above. Persons
wishing to make such submissions
should file ten copies thereof with
George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Room 892, 500 North Capitol Street,
Washington, D.C. 20549, not later than
February 11, 1980. All submissions
should refer to File No. S7-814, and will
be available for public inspection at the
Commission’s Public Reference Room,
Room 61086, 1100 L Street N.W.,
Washington, D.C. 20549.

By the Commission.
George A. Fitzsimmons,
Secretary.

December 7, 1979.
[FR Doc. 79-38420 Filed 12-13-79; 8:45 am]

BILLING CODE 8010-01-M

 See text accompanying notes 24-32, supra.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 131

[Docket No. 78N-0352]

Edible Acid Casein; Termination of
Consideration of Codex Standard

AGENCY: Food and Drug Administration.

ACTION: Notice of Termination of
Consideration.

SUMMARY: This notice terminates the
review by the United States of the
Codex Alimentarius Commission
(Codex) “Recommended International
Standard for Edible Acid Casein.”" The
response to the Food and Drug
Administration’s (FDA's) request for
comments on the provisions of the
Codex standard and on the desirability
of establishing a U.S. standard for edible
acid casein indicates there is neither
sufficient interest nor need to warrant
proposing a U.S. standard for this food.
Therefore, FDA has terminated
consideration of developing a U.S.
standard for edible acid casein based on
the Codex standard.

EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Eugene T. McGarrahan, Bureau of Foods
(HFF-215), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-245-1155.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23, 1979 (44
FR 10718), FDA published an advance
notice of proposed rulemaking that
offered interested persons an »
opportunity to review the Codex
“"Recommended International Standard
for Edible Acid Casein” and to comment
on the desirability and need for a U.S.
standard for this food. The Codex
standard was submitted to the United
States for consideration for acceptance
by the Joint Food and Agriculture
Organization/World Health
Organization Codex Alimentarius
Commission.

Eight letters were received in
response to the advance notice of
proposed rulemaking. Six opposed a
U.S. standard. One comment favored a
standard and suggested changes, and
one comment offered informantion to be
used if a U.S. standard is developed. In
general, the comments opposing a U.S.
standard stated that there was no need
for a U.S. standard for edible acid
casein because it is not produced in this
country, The comment in favor of a
standard offered no support for its
position.

.
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Having considered the comments
received, FDA has concluded that there
is neither sufficient interest nor need to
warrant proposing a U.S. standard at
this time for edible acid casein under the
authority of 21 U.S.C. 341.

Therefore, under the procedures in 21
CFR 130.6, notice is given that the
Commissioner has terminated
consideration of developing a U.S.
standard for edible acid casein based on
the Codex standard. This action is
without prejudice to future
consideration of the development of a
U.S. standard for edible acid casein
upon appropriate justification.

The Codex Alimentarius Commission
will be informed that an imported food
that complies with the requirements of
the Codex standard for edible acid
casein may move freely in interstate
commerce in this country, providing it
complies with applicable U.S. laws and
regulations.

Dated: December 6, 1979.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 79-38203 Filed 12-13-79; 8:45 am)
BILLING CODE 4110-03-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1376-1]

Approval and Promulgation of
Implementation Plans; Guam
Implementation Plan Revision

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed rulemaking.

SUMMARY: Revisions to the Guam Air
Pollution Control Standards and
Regulations have been submitted to the
Environmental Protection Agency (EPA)
by the Governor's designee for the
purpose of revising the Guam
Implementation Plan. The intended
effect of these revisions is to update the
rules and regulations and to correct
deficiencies in the implementation plan.
The EPA invites public comments on
these rules, especially as to their
consistency wih the Clean Air Act.

DATES: Comments may be submitted on
or before January 14, 1980.

ADDRESSES: Comments may be sent to:
Regional Administrator Attn: Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A—4), Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco CA 94105.

Copies of the proposed revisions are
available for public inspection during
normal business hours at the EPA
Region IX office at the above address
and at the following locations: Guam
Environmental Protection Agency, P.O.
Box 2999, Agana, Guam 96910. Public
Information Reference Unit, Room 2040
(EPA Library), 401 “M" Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, Regulatory
Section, Air Technical Branch, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region X, (415) 556-2938.
SUPPLEMENTARY INFORMATION: The
Governor's designee submitted revisions
to the Guam Air Pollution Control
Standards and Regulations on October
12, 1979. This notice only concerns
Chapter 13 of those regulations. Action
will be taken in a separate Federal
Register notice for the remaining
revisions.

Chapter 13, Control of Sulfur Dioxide
Emission, consists of Rules 13.1, 13.2,
13.3, and 13.4. This Chapter provides
emission limits for sulfur dioxide
emissions from such sources as fuels,
flue gases, and fossil-fuel fired steam
generators.

EPA is proposing to approve Rules
13.3 and 13.4 and incorporate them into
the implementation plan. Rule 13.3 is
similar to the previously approved rule
except that it has been renumbered.
Rule 13.4 is a new rule which provides
more stringent emission limits for sulfur
dioxide. In addition, EPA is proposing to
approve the deletion of the previously
approved Rule 13.3 since the deletion
will not interfere with the attainment
and maintenance of the National
Ambient Air Quality Standards.

No action is proposed to be taken on
Rules 13.1 and 13.2. Action will be taken
in a separate Federal Register notice.

Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 51, the
Administrator is required to approve or
disapprove the regulations submitted as
revisions to the implementation plan.
The Regional Administrator hereby
issues this notice setting forth these
revisions, including rule deletions
caused thereby, as proposed rulemaking
and advises the public that interested
persons may participate by submitting
written comments to the Region IX
Office. Comments received on or before
30 days after publication of this notice
will be considered. Comments received
will be available for public inspection at
the EPA Region IX Office and the EPA
Public Information Reference Unit.

The Administrator's decision to
approve or disapprove the proposed

revisions will be based on the comments
received and on a determination
whether the amendments meet the
requirements of section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans. k
Secs. 110 and 301(a) of the Clean Air Act as
amended (42 U.S.C. 7410 and 7601(a))

Dated: December 3, 1979.
Paul De Falco,
Regional Administrator.
[FR Doc. 78-38342 Filed 12-13-79; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1375-8]

Implementation Plan Revisions for
Nonattainment Areas in the State of
California; Receipt/Availability

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Receipt and
Availability.

sumMMARY: The purpose of this notice is
to announce receipt of revisions to the
California State Implementation Plan
(SIP) and to invite public comment. The
Nonattainment Area Plans for San Luis
Obispo, Santa Barbara, and Ventura
Counties, which comprise the South
Central Coast Air Basin, have been
submitted to EPA by the California Air
Resources Board in accordance with the
requirements of Part D of the Clean Air
Act, as amended in 1977, “Plan
Requirements for Nonattainment
Areas,” and are available for public
inspection at the addresses below.
Notices of proposed rulemaking
discussing the revisions will be
published in the Federal Register at a
later date. The period for submittal of
public comments will end not less than
60 days from this date and not less than
30 days from the published dates of
EPA's notices of proposed rulemaking.
ADDRESSES: Copies of the SIP revisions
are available for inspection during
normal business hours at the following
locations:

Air and Hazardous Materials Division (A-4-
2), Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, CA 94105.

Public Information Reference Unit,
Environmental Protection Agency, 401 “M"
Street, S.W., Room 2404, Washington, D.C.
20460.

California Air Resources Board, 1102 Q"
Street, Sacramento, CA 95814.

In addition, copies of the applicable
SIP revision are available for public
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inspection during normal business hours

at each of the following locations:

San Luis Obispo County Air Pollution Control
District, P.O. Box 837, San Luis Obispo, CA
93406.

Santa Barbara County Air Pollution Control
District, 4440 Calle Real, Santa Barbara,
CA 93110.

Ventura County Air Pollution Control
District, 800 South Victoria Avenue,
Ventura, CA 93009.

Comments should be addressed to: Douglas
Grano, Chief, Regulatory Section, Air
Technical Branch. Air and Hazardous
Materials Division, Environmental
Protection Agency, Region IX, 215 Fremont
Street, San Francisco, CA 84105.

FOR FURTHER INFORMATION CONTACT:

Douglas Grano (415) 556-2938,

SUPPLEMENTARY INFORMATION: New

provisions of the Clean Air Act, enacted

in August 1977, Public Law No. 95-95,

require states to revise their SIP's for all

areas that do not attain the National

Ambient Air Quality Standards

(NAAQS). The amendments required

each state to submit to the

Administrator a list of the NAAQS

attainment status for all areas within the

state. The Administrator promulgated
these lists, with certain modifications,
on March 3, 1978 (43 FR 8962) and March

19, 1979 (44 FR 16388). State and local

governments were required by January

1, 1979 to develop, adopt, and submit to

EPA revisions to their SIP's which

provide for attainment of the NAAQS as

expeditiously as practicable.

Santa Barbara County is designated
nonattainment for ozone, carbon
monoxide (CO), and total suspended
particulate matter (TSP). Ventura and
San Luis Obispo Counties are
designated nonattainment for ozone and
TSP.

The Governor's designee submitted to
EPA the nonattainment area plans for
the South Central Coast Air Basin on
October 18, 1979.

EPA is reviewing the revisions for
conformance with the requirements of
Part D of the Clean Air Act, as amended.
Following EPA's review of the revisions,
notices of proposed rulemaking will be
published in the Federal Register and
will provide descriptions of the
proposed SIP revisions, summarize the
Part D requirements, identify the major
issues.in the proposed revisions, an
suggest corrections. An additional 30
days will be provided for public
comments at that time.

The intent of this notice is to notify
the public that the revisions have been
formally submitted to EPA for approval,
that they are available for public
inspection, and that interested persons
are encouraged to submit written
comments.

Authority: Sections 110, 129, 171 to 178 and
301(a) of the Clean Air Act, as amended (42
U.S.C. §§ 7410, 7429, 7501 to 7508, and
7601(a)).

Dated: December 6, 1979.

Sheila M. Prindiville,
Acting Regional Administrator.
[FR Doc. 78-38414 Filed 12-13-79; 8:45 am)|
BILLING CODE 8560-01-M

40 CFR Part 52
[FRL 1375-7]

Approval and Promulgation of State
Implementation Plans; Proposed
Rulemaking on Approval of
Washington State Implementation
Plans; Extension of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

requirements of Part D of the Act to
ensure the attainment and maintenance
of the national ambient air quality
standards.

Public comments on the proposed SIP
were invited for a period of thirty (30)
days. However, Region 10 has received
requests to extend the comment period.
Therefore, EPA is hereby extending the
comment period an additional thirty (30)
days to January 14, 1980. Comments on
the proposed SIP should be addressed to
Laurie M. Kral at the address listed
above. Comments received will be
evaluated and final rulemaking
published in the Federal Register.
(Section 110(a) and 172 of the Clean Air Act
(42 U.S.C. 7410(a) and 7502)))

Dated: December 4, 1979.

Donald P. DuBois,

Regional Administrator.

{FR Doc. 79-38415 Filed 12-13-79; 8:45 am|
BILLING CODE 6560-01-M

SUMMARY: The purpose of this notice is
to extend the public comment period for
the proposal to approve the Washington
State Implementation Plan (SIP),
published November 9, 1979 (44 FR
65084).

DATE: Comments are due by January 14,
1980.

ADDRESS: The Washington SIP may be
examined during normal business hours
at the following locations:

Public Information Reference Unit,
Environmental Protection Agency, 401 M
Street, S.W., Room 2922, Washington, D.C.
20460.

Environmental Protection Agency, Region 10,
Library, 1200 Sixth Avenue, Seattle,
Washington 98101.

Washington State, Department of Ecology, St.
Martin's College, Lacey, Washington 98504.

COMMENTS SHOULD BE ADDRESSED TO:
Laurie M. Kral, Air Programs Branch,
Environmental Protection Agency,
Region 10, 1200 Sixth Avenue M/S 629,
Seattle, Washington 98101.

FOR FURTHER INFORMATION CONTACT:
Richard F. White, Coordination and
Planning Section, Environmental
Protection Agency, Region 10, 1200 Sixth
Avenue M/S 625, Seattle, Washington
98101, Telephone: (206) 442-1226, FTS:
399-1226. >
SUPPLEMENTARY INFORMATION: As
required by the Clean Air Act
Amendments of 1977, EPA published a
notice on November 9, 1979 (44 FR
65084) soliciting public comments on the
proposed Washington State
Implementation Plan (SIP). This notice
presented the results of EPA's review of
the plans (commonly called non-
attainment plans) developed by the
State of Washington to comply with the

40 CFR Part 230
[FRL 1375-5]

Guidelines for Specification of
Disposal Sites for Dredged or Fill
Material; Extension of Comment
Period

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule; extension of
Public Comment Period.

SUMMARY: In the Federal Register of
September 18, 1979 [44 FR 54222], EPA
proposed guidelines for the specification
of disposal sites for dredged or fill
material under Section 404(b)(1) of the
Clean Water Act. EPA asked that
written public comments be submitted
by November 19, 1979. In the Federal
Register of November 5, 1979 [44 FR
63552] EPA announced extension of the
deadline to December 19, 1979. EPA has
determined that additional time should
be allowed, and a further 2 week
extension is hereby granted.

DATE: The deadline for submitting
written public comments is hereby
extended to January 2, 1980.

FOR FURTHER INFORMATION CONTACT:
David G. Davis, Chief, 404 Section (WH-
585), Office of Water and Waste
Management, U.S. Environmental
Protection Agency, 401 M Street, SSW.,
Washington, D.C., 20460, 202-472-3400.

Dated: December 8, 1979.
Swept T. Davis,

Acting Assistant Administrator for Water and
Waste Management.

[FR Doc. 76-38416 Filed 12-13-79, 8:45 am]
BILLING CODE 6560-01-M
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FEDERAL MARITIME COMMISSION

46 CFR Part 508
[Docket No. 78-33]

Actions To Adjust or Meet Conditions
Unfavorable To Shipping in the United
States/Ecuador Trade

AGENCY: Federal Maritime Commission.

ACTION: Discontinuance of Proposed
Rule.

SUMMARY: The proposed rule in this
proceeding was designed to counteract
apparent unfavorable conditions to
shiping in the U.S./Ecuador trade. An
Ecuadorian Government decree
appeared to preclude a Norwegian
registered vessel (M.V. Lionheart) from
competing on the same basis as other
vessels. Temporary relief was afforded
through U.S. Coast Guard waivers giving
the vessel American registery status.
These waivers are likely to continue
until a replacement vessel is available
and therefore no immediate need exists
for continuing this proceeding.

DATES: Effective December 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, Room 11101, 1100
L Street, NW., Washington, D.C. 20573,
(202) 523-5725.
SUPPLEMENTARY INFORMATION: This
proceeding was instituted by notice of
proposed rule published September 28,
1978 (43 FR 44554). The proposed rule
could have suspended tariffs of
Transportes Navieros Ecuatrianos in the
trade between the U.S. and Ecuador.
The proposal was designed to
counteract apparent unfavorable
conditons to shipping created by the
Ecuadorian Government in
implementing its Decree 7/78 in such a
way as to preclude a Norwegian
registered vessel in that trade (the M/V
Lionheart) from competing on the same
basis as other vessels. Ecuadorian law
appeared to favor carriage by
Ecuadorian and U.S. flag vessesl in this
trade. Issuance of a final rule was
deferred when the U.S. Coast Guard
granted a temporary waiver of survey,
inspection and measurement
requirements for the vessel in question .
in order to admit the vessel to American
registry, thereby qualifying it for more
favorable treatment under Decree 7/78.
The U.S. Coast Guard on October 22,
1979 has extended the waiver for the M/
V Lionheart through September 30, 1980
or until a replacement vessel is placed
in operation, whichever-occurs first. The
Coast Guard also indicated that a
replacement barge may be available as
soon as March 1, 1980. Another new

vessel (Ro-Ro) to be built in West
Germany, has been contracted for
delivery scheduled for September 1,
1980.

The proposed rule was designed
simply to afford the M/V Lionheart
relief from Decree 7/78 in regard to its
U.S./Ecuador operations. Coast Guard
waivers have provided effective relief. It
appears likely that such waivers will
continue until such time as a U.S.
registered permanent replacement
vessel is available. If it turns out that
this does not occur, the Commission
could reissue a proposed rule for further
comment. No purpose is served by
continuing this proceeding and it is
hereby ordered to be discontinued.

By the Commission.

Francis C. Hurney,

Secretary.

[FR Doc. 76-38503 Filed 12-13-79; 8:45 am]
BILLING CODE 6730-01-M
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CIVIL AERONAUTICS BOARD
[Dockets 33363, 36152, and 36153]

Former Large irregular Air Service
Investigation (Applications of
Professional Travel, Inc., d.b.a.
Aerostar); Reassignment of
Proceeding

This proceeding, insofar as it involves
the applicaitons of Professional Travel,
Inc. d.b.a. Aerostar, Dockets 36152 and
36153, has been reassigned to Judge
Elias C. Rodriguez.

Dated at Washington, D.C., December 10,
1979.

Joseph J. Saunders,

Chief Administrative Law Judge.
[FR Doc. 79-38339 Filed 12-13-79; 8:45 am]
BILLING CODE 6320-01-M

[Dockets 33363, 35493, and 35494]

Former Large Irregular Air Service
Investigation (Applications of Tourlite
International, Inc.) Reassignment of
Proceeding

This proceeding, insofar as it involves
the applications of Tourlite
International, Inc., Dockets 35493 and
35494, has been reassigned to Judge
William H. Dapper.

Dated at Washington, D.C., December 7,
1979.

Joseph |. Saunders,

Chief Administrative Law Judge,
[FR Dog, 79-38340 Filed 12-13-79; 8:45 am|
BILLING CODE 6320-01-M

[Dockets 33363, 32548, and 32549]

Former Large Irregular Air Service
Investigation (Applications of
International, Travel Arrangers, Inc.)
Reassignment of Proceeding

This proceeding, insofar as it involves
the applications of International Travel
Arrangers, Inc., Dockets 32548 and

32549, has been reassigned to Judge
Elias C. Rodriguez.
Dated at Washington, D.C., December 7,
1979.
Joseph J. Saunders,
Chief Administrative Law Judge,
[FR Doc. 78-38341 Filed 12-13-7%; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
Bureau of the Census

Annual Wholesale Trade;
Determination

In conformity with title 13, United
States Code, Sections 182, 224, and 225
and due Notice of Consideration having
been published November 13, 1979 (44
FR 65426), I have determined that data
covering year-end inventories and
annual sales are needed to aid the
efficient performance of essential
Government functions, that the data
have significant application to the needs
of the public, the distributive trades and
governmental agencies, and that the
data are not publicly available from
nongovernmental or other governmental
sources.

All respondents will be required to
submit information covering their
December 31, 1979, inventories and
annual sales. Reports will be required
only from a selected sample of merchant
wholesale firms operating in the United
States, with probability of selection
based on sample size. The sample will
provide, with measurable reliability,
statistics on the subjects specified
above.

Report forms will be furnished to
firms covered by the survey. Copies of
the forms are available on request to the
Director, Bureau of the Census,
Washington, D.C. 20233.

I have, therefore, directed that this
annual survey be conducted for the
purpose of collecting these data.

Dated: December 10, 1979.
Vincent P. Barabba,
Director, Bureau of the Census.

[FR Doc. 76-38324 Filed 12-13-79; 8:45 am|
BILLING CODE 3510-07-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting the Import Levels for Certain
Man-Made Fiber Apparel Products
From Thailand

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Charging carryforward used in
Categories 841 and 645/646 (man-made
fiber woven blouses and sweaters),
produced or manufacturing in Thailand
and exported during the agreement year
which began on January 1, 1978; and
applying carryforward to the levels
established for both categories during
the year which began on January 1, 1979.

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of October 4, 1978, as amended, between
the Governments of the United States
and Thailand provides, among other
things, for the borrowing of designated
percentages of yardage from the
succeeding year's levels (Carryfoward)
and for deducting those amounts, to the
extent that they are used, during the
succeeding year. Reducing the levels for
Categories 641 and 645/646 by the
amounts of carryforward used in 1978
and increasing them by the amounts of
carryforward available during 1979
results in a net increase in both levels to
130, 167 dozen for Category 641 and
60,790 dozen for Category 645/646/
EFFECTIVE DATE: December 10, 1979.
FOR FURTHER INFORMATION CONTACT:
LaWonne Cunningham, Statistical
Assistant, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
January 3, and July 3, 1979 there were
published in the Federal Register (44 FR
932 and 38954) letters dated December
27,1978 and June 28, 1979 which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
including Categories 641 and 645/646,
produced or manufactured in Thailand
and exported during the twelve-month
period which began on January 1, 1979.
In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs, in
accordance with the terms of the
bilateral agreement, to increase the
levels of restraint established for
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Categories 641 and 645/646 to 130,167
dozen and 60,790, respectively,
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

December 10, 1979
Committee for the Implementation of Textile

Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C. 20229.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of December 27, 1978 from the
Chairman, Committee for the Implementation
of Textile Agreements concerning imports
into the United States of certain cotton, wool
and man-made fiber textile products,
produced or manufactured in Thailand.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of October 4, 1978,
as amended, between the Governments of the
United States and Thailand; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed to prohibit, effective on
December 10, 1978 and for the twelve-month
period beginning on January 1, 1979 and
extending through December 31, 1979, entry
into the United States for consumption of
man-made fiber textile products in Categories
641 and 645/646, produced or manufactured
in Thailand, in excess of the following levels
of restraint:

Amended 12-mo level of restraint’

Category

... 130,167 dozen.
60,790 dozen.

1The levels of restraint have not been adjusted to account
any imports after December 31, 1978,

The actions taken with respect to the
Government of Thailand and with respect to
imports of man-made fiber textile products
from Thailand have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary for the implementation
of such actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.8.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 78-38327 Filed 12-13-79; 8:45 am|
BILLING CODE 3510-25-M

Announcing Import Restraint Levels
for Certain Cotton, Wool and Man-
Made Fiber Textile Products From
Malaysia Effective January 1, 1980

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Establishing import restraint
levels for certain cotton, wool and man-
made fiber textile products imported
from Malaysia, effective on January 1,
1980

sSumMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of May 17 and June 8, 1978, as amended,
between the Governments of the United
States and Malaysia, establishes levels
of restraint for certain cotton, wool and
man-made fiber textile products in
Categories 317, 320, 331, 339, 340, 347,
348, 445, 446, 604, 613 and 638/639,
produced or manufactured in Malyasia
and exported to the United States during
the twelve-month period beginning on
January 1, 1980. Accordingly, there is
published below a letter from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs
directing that entry into the United
States for consumption, or withdrawal
from warehouse for consumption, of
cotton, wool and man-made fiber textile
products in the foregoing categories be
limited to the designated twelve-month
levels of restraint.

(A detailed description of the textile
categories in terms of T.5.U.S.A. numbers
was published in the Federal Register on
January 4, 1978 (43 FR 884), as amended on
January 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22, 1978 (43 FR 26773},
September 5, ;1978 (43 FR 39408), January 2,
1979 (44 FR 94), March 22, 1979 (44 FR 17545),
and April 12, 1979 (44 FR 21843)).

This letter and the actions taken pursuant to
it are not designed to implement all of the
provisions of the bilateral agreement, but are
designed to assist only in the implementation
of certain of its provisions.

EFFECTIVE DATE: January 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Shirley Hargrove, Trade and Industry
Assistant, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
December 11, 1879

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C. 20229.
Dear Mr. Commissioner: Under the terms of
the Arrangement Regarding International
Trade in Textiles done at Geneva on

December 20, 1973, as extended on December
15, 1977; pursuant to the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of May 17 and June 8, 1978, as
amended, between the Governments of the
United States and Malaysia; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed to prohibit, effective on January
1, 1980 and for the twelve-month period
extending through December 31, 1980, entry
into the United States for consumption, and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products, exported from Malaysia in the
following categories in excess of the
indicated twelve-month levels of restraint:

Category 12-month level of restraint

141,311 dozen of which not more
than 75,884 dozen shall be in
Category 639,

In carrying out this directive, entries of
cotton, wool and man-made fiber textile
products in the foregoing categories,
produced or manufactured in Malaysia,
which have been exported to the United
States prior to January 1, 1980, shall, to the
extent of any unfilled balances, be charged
against the levels of restraint established for
such goods during the twelve-month period
beginning on January 1, 1979 and extending
through December 31, 1979. In the event the
levels of restraint established for that period
have been exhausted by previous entries,
such goods shall be subject to the levels set
forth in this letter. 4

The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of May
17 and June 8, 1978, as amended, between the
Governments of the United States and
Malaysia which provide, in part, that: (1)
within the aggregate and group limits,
specific levels of restraint, including their
sublimits, may be exceeded by designated
percentages; (2) specific levels may be
increased for carryover and carryforward up
to 11 percent of the applicable category limit:
and (3) administrative arrangements or
adjustments may be made to resolve minor
problems arising in the implementation of the
agreement. Any appropriate adjustments
under the provisions of the bilateral
agreement, referred to above, will be made to
you by letter.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4, 1978 (43 FR 884), as amended on
January 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22, 1978 (43 FR 26773},
September 5, 1978 (43 FR 39408), January 2,
1979 (44 FR 94), March 22, 1979 (44 FR 17545),
and April 12, 1979 (44 FR 21843).
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In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of Malaysia and with respect to
imports of cotton, wool and man-made fiber
textile products from Malaysia have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States.

Therefore, the directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.8.C. 553. This letter will be published in the
Federal Register.

Sincerely,

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 79-38328 Filed 12-13-79; 8:45 am)
BILLING CODE 3510-25-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1980; Proposed
Additions u

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped

ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to Procurement List
1980 a commodity to be produced by
and a service to be provided by
workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: January 16, 1980.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodity and service
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodity and service to Procurement
List 1980, November 27, 1979 (44 FR
67925):

Class 7510.—Binder Award Certificate; 7510-

00-115-3250 (Increase from 60% to 100% of

Government requirements)

SIC 7331.—Mailing Service, U.S. Geological
Survey— Topographical Division, Reston,
Virginia

E.R. Alley, Jr.,

Acting Executive Director.
[FR Doc. 76-38301 Filed 12-13-79, 8:45 am|
BILLING CODE 6820-33-M

e - —

CONSUMER PRODUCT SAFETY
COMMISSION

R & K Carpets, Inc., Provisional
Acceptance of Consent Agreement

AGENCY: Consumer Product Safety
Commission.

ACTION: Provisional Acceptance of
Consent Agreement.

SUMMARY: The Commission has
provisionally accepted a consent
agreement containing a cease and desist
order offered by R & K Carpets, Inc. and
one of its corporate officers, in which
they agree to cease and desist from
selling and distributing in commerce
certain carpets that fail to conform to
the carpet standard and from issuing
false guaranties on its samples without
having conducted the reasonable and
representative tests as required by 16
CFR 1630.31, and without having
received and relied on guaranties in
good faith in violation of Section 8(b) of
the Flammable Fabrics Act, 15 U.S.C.
1197(b). If finally accepted, this consent
agreement will settle allegations of the
Commission staff that R & K Carpets,
Inc. and its corporate officer have
violated the provisions of the
Flammable Fabrics Act.

DATES: Written comments on the
provisionally accepted consent
agreement must be received by the
Commission by January 2, 1980.
ADDRESSES: Written comments should
be submitted to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207. '
Copies of the agreement may be viewed
or obtained from the Office of the
Secretary, Consumer Product Safety
Commission, 3rd Floor, 1111-18th Street,
N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
George ]. Miller, Directorate for
Compliance and Enforcement, Consumer
Product Safety Commission,
Washington, D.C. (Phone 301-492-6629).

Dated: November 21, 1979.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Comimission.

In the Matter of R & K CARPETS, INC., a
corporation, and BILLY W. KITCHENS,
individually and as an officer of the
corporation, Agreement containing consent
order to cease and desist.

The staff of the Consumer Product Safety
Commission (Commission) has investigated
certain practices of R & K Carpets, Inc., a
corporation, and Billy W. Kitchens,
individually and as an officer of the
corporation. The corporation and Mr.
Kitchens (Consenting Parties) are willing to
enter into an agreement with the Commission
containing an order to cease and desist.

1. Therefore, the consenting parties and
counsel for the Commission agree that:

(a) The Consumer Product Safety
Commission has jurisdiction in this matter
under the following Acts: the Flammable
Fabrics Act (15 U.S.C. 1191 et seq.); the
Federal Trade Commission Act (15 U.S.C. 41
et seq.); and the Consumer Product Safety
Act (15 U.S.C. 2051 et seq.).

(b) R & K Carpets, Inc. is a corporation
organized and doing business under the laws
of the State of Georgia.

(c) Billy W. Kitchens is an officer of the
corporation. He formulates, directs, and
controls the acts, practices, and policies of
the corporation.

(d) The Consenting Parties engage or did
engage in the manufacture and sale, in
commerce, of carpets and rugs. Their office
and procipal place of business is located at
620 South Spencer Street, Dalton, Georgia
30720.

(e) The Consenting Parties are now and
have been engaged in one or more of the
following: the manufacture for sale, sale or
offering for sale, in commerce, and the
introduction, delivery for introduction,
transportation and causing to be transported
in commerce, and the sale or delivery after
sale or shipment in commerce, of products, as
the terms “commerce” and “product” are
defined in the Flammable Fabrics Act, which
preducts are subject to the requirements of
the Flammable Fabrics Act, the Standard for
the Surface Flammability of Carpets and
Rugs (FF 1-70), and the Rules and
Regulations issued under the Standard and
the Act.

(f) No agreement, understanding,
representation or interpretation not contained
in this Agreement or Order may be used to
vary or contradict the terms of the Agreement
and Order.

2. The consenting parties agree that: (a)
The terms of the Order contained in this
Agreement shall take effect upon their receipt
of written notice that the Commission accepts
the Agreement, that the Commission may
disclose terms of the Agreement and Order to
the public, and that the Agreement and Order
shall be available for public viewing at the
Office of the Secretary, Consumer Product
Safety Commission, 1111 18th Street, N.W.
Washington, D.C. 20207.

(b) They waive any and all rights to an
administrative or judicial hearing and to any
and all other procedural steps, including any
and all rights to seek judicial review or
otherwise challenge or contest the validity of
this Agreement and Order.

(c) Within 15 days of receipt of the
Commission's written acceptance of this
Agreement, they shall file with the
Commission a written, verified and notarized
compliance report detailing their compliance
with this order.

3. The consenting parties acknowledge
that: (a) They may be liable for a civil penalty
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of not more than $10,000 for each violation of
the Order after the Order becomes effective.

(b) The requirements of the Order are in
addition to and not to the exclusion of other
remedies such as criminal penalties which
may be pursued under Section 7 of the
Flammable Frabrics Act, the rules,
regulations and standards promulgated
thereunder, or any other provision of Federal
law.

4. Counsel for the Commission agrees that:
This Agreement is for settlement purpose
only and does not constitute an admission by
the Consenting Parties that the law has been
violated. Therefore, if this Agreement is not -
accepted by the Commission it may not be

used in adjudicative proceedings, either
administrative or judicial.

5. Upon acceptance of this agreement the
Commission may issue the following order:

Order

L—IT IS ORDERED that R&K CARPETS,
INC. (Corporation) and Billy W. Kitchens
(Kitchens), individually and as an officer of
the corporation, and their agents, assigns,
successors, representatives, and employees
directly or through any corporation,
subsidiary, division or other instrumentality,
do forthwith cease and desist from
manufacturing for sale, selling, or offering for
sale, in commerce, or importing into the
United States, or introducing, delivering for
introduction, transporting or causing to be
transported, in commerce, or selling or
delivering after sale or shipment, in
commerce, any product, fabric, or related
material, or manufacturing for sale, selling, or
offering for sale, any product made of fabric
or related material which has been shipped
or received in commerce, as “commerce,”
“product,” “fabric," and “related material”
are defined in the Flammable Fabrics Act, as
amended (FFA), 15 U.S.C. 1191 et seq., which
product, fabric or related material fails to
conform to the requirements of the Standard
for the Surface Flammability of Carpets and
Rugs (FF 1-70) (Standard), 16 CFR 1630 et
seq.

IL—IT IS FURTHER ORDERED that the
Corporation and Kitchens, their agents,
assigns, successors, representatives, and
employees, directly or through any
corporation, subsidiary, division or other
instrumentality, shall conform to all
provisions of the Flammable Fabrics Act and
applicable regulations issued thereunder in
the manufacture for sale, sale or offering for
sale, in commerce, or importation into the
United States, or introduction, delivery for
introduction, transportation, or causing to be
transported in commerce, or the sale or
delivery after sale or shipment in commerce,
of any product, fabric or related material
subject to the Standard.

[L—IT IS FURTHER ORDERED, that the
Corporation and Kitchens, their agents,
representatives, employees, and successors
and assigns, directly or through any
corporation, subsidiary, division or other
instrumentality do forthwith cease and desist
from furnishing any guaranty that any
product, fabric, or related material conforms
to the Standard unless the Corporation and
Kitchens:

(A) Have received in good faith a guaranty
from the supplier of such product, fabric, or

related material that reasonable and
representative tests required by regulations
promulgated under the Standard (16 CFR
1631.31) establish that such product, fabric or
related material complies with the
acceptance criterion of the Standard; or

(B) Have conducted reasonable and
representative tests required by regulations
promulgated under the Standard (16 CFR
1631.31), and these tests establish that such
product, fabric, or related material complies
with the acceptance criterion or the Standard.

IV.—IT IS FURTHER ORDERED. that the
Corporation and Kitchens shall within fifteen
(15) days after service upon them of this
Order, file with the Commission a special
report in writing setting forth the manner in
which they intend to comply with this Order.

V.—IT IS FURTHER ORDERED that the
Corporation and Kitchens shall notify all
distributors who may have purchased
carpeting style “Oasis" (Foam Back) that
such carpeting does not comply with the
acceptance criterion of the Standard and that
any distributor who has purchased such
carpeting may return it to the Corporation
and Kitchens by “freight collect,” so that no
expense is incurred by the distributor for
replacement or a complete refund of the
original purchase price at the option of the
Corporation and Kitchens.

VL—IT IS FURTHER ORDERED that the
Corporation and Kitchens shall process the
products recalled or in inventory so as to
bring them into conformance with the
Standard, or destroy the products.

VIL—IT IS FURTHER ORDERED that the
Corporation and Kitchens shall maintain for
a period of one year from the date of service
of this Order records/evidence sufficient to
establish that any carpeting in style "Oasis"
(Foam Back) which may be in inventory or
returned by distributors has been:

(a) processed so as to bring it into
conformance with the applicable Standard
under the Flammable Fabrics Act, and
subsequent disposition, or

(b) destroyed in accordance with the
provisions of this Order.

VIIL—IT IS FURTHER ORDERED, that for
a period of 10 years from the date of issnance
of this Order, the Corporation and Kitchens
shall notify the Commission at least 30 days
prior to any proposed change in Corporation
such as dissolution, assignment, or sale
resulting in the emergence of a successor
corporation, the creation or dissolution of
subsidiaries or any change in the Corporation
which may affect compliance obligations
arising out of this Order.

[X.—IT IS FURTHER ORDERED, that for a
period of 10 years from the date of issuance
of this Order by the Commission, Kitchens
shall notify the Commission of
discontinuance of his present business or
employment and of his affiliation with a new
business and shall submit to the Commission
a statement as to the nature of the business
or employment in which he is newly engaged
as well as a description of his duties and
responsibilities in the new business.

X.~IT IS FURTHER ORDERED, that the
Corporation shall distribute a copy of this
Order to each and all of its operating
divisions.

XL—IT IS FURTHER ORDERED, that the
Corporation and Kitchens (1) shall permit the

Commission to conduct inspections of the
Corporation, to examine the Corporation’s
books, records, and accounts relating to the
manufacture, sale, and distribution of
carpets, and to collect samples of carpet
manufactured and distributed by the
Corporation, and (2) shall, upon request of
the Commission, submit written reports,
verified copies of the Corporation's books,
records and accounts, and samples of carpet
manufactured and distributed by the
Corporation, to enable the Commission to
determine their compliance with this Order.

X11.—The requirements of this Order are in
addition to and not to the exclusion of other
remedies such as criminal penalties which
may be pursued under Section 7 of the
Flammable Fabric Act, the rules, regulations,
and standards promulgated thereunder, or
any other provision of Federal law,

Signed this 10th day of September, 1979.
R & K Carpets, Inc., a corporation.
By Billy W. Kitchens, President.

Billy W. Kitchens, individually and as an

officer of R. & K. Carpets, Inc,

George |. Miller,

Counsel for the Consumer Product Safety
Commission.

In the matter of R & K Carpets, Inc., a
corporation and Billy W. Kitchens,
individually and as an officer of the
corporation; complaint.

Nature of Proceedings

The Consumer Product Safety Commission
(Commission) has reason to believe that R &
K Carpets, Inc., a corporation, and Billy W.
Kitchens, individually and as an officer of the
corporation (Respondents), are subject to and
have violated provisions of the Flammable
Fabrics Act, as amended (FFA); the Federal
Trade Commission Act, as amended (FTCA};
and the Standard for the Surface
Flammability of Carpets and Rugs (FF 1-70)
(Standard), 16 CFR 1630, ef seq., Subpart A.

It appears to the Commission, from factual
information available to the staff, that it is in
the public interest to issue this Complaint in
accordance with the Commission's Rules of
Practice for Adjudicative Proceedings, 16
C.F.R. Part 1025. Therefore, by virtue of the
authority vested in the Commission by
Section 30 of the Consumer Product Safety
Act, as amended, 15 U.S.C. 2051, 2079, the
Commission, pursuant to Section 5 of the
FFA, 15 U.S.C. 1194, and Section 5 of the
FTCA., 15 U.S.C. 45, and in accordance with
the Commission's Rules of Practice for
Adjudicative Proceedings, hereby issues this
Complaint and states its charges as follows:

Charges

1. Respondent R & K Carpets, Inc. (R & K) is
a corporation organized and doing business
under the laws of the State of Georgia and is
engaged in the manufacture and sale of rugs
and carpets, with its office and principal
place of business located at Dalton, Georgia
30720.

2. Respondent Billy W. Kitchens is an
officer of R & K. He formulates, directs, and
controls the acts, practices and policies of the
corporation.

3. At the times the infractions and
violations charged herein occurred,
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Respondents were engaged in the
manufacture and sale of “carpet” “in
commerce” as these terms are defined in the
Standard, 16 C.F.R. 1630.1(c), and in Section
2(b) of the FFA, 15 U.S.C. § 1191(b),
respectively.

4. Carpet is a “product” and an “interior
furnishing" consisting of “fabric” and
“related materials” as those terms are
defined in Sections 2 (h), (e), (f), and (g) of the
FFA, 15 U.S.C. 1191 (h), (e), {f), and (g),
respectively. Carpet is therefore subject to
the FFA and to the Standard and Rules and
Regulations promulgated pursuant to the Act.

5. Respondents have engaged in the
manufacture for sale, sale or offering for sale
in commerce, and the introduction, delivery
for introduction, transportation and causing
to be transported in commerce, and the sale
or delivery after sale or shipment in
commerce of carpets in style “Oasis", (foam
back) which failed to meet the acceptance
criterion of the Standard, as defined and set
forth in 16 CFR 1630.1(a), 1630.3(c) and
1630.4(f), respectively, in violation of Section
3(a) of the FFA, 15 U.S.C. 1192(a).

6. Respondents have been engaged in the
furnishing of a false guaranty, with respect to
carpets and rugs manufactured and sold by
respondents, with reason to believe that the
carpets and rugs falsely guaranteed would be
introduced, sold or transported in commerce,
in violation of section 8 of the FFA (15 U.S.C.
1197(b)), and in violation of the rules and
regulation promulgated under the FFA (16
CFR 1631.31).

7. Pursuant to Section 3(a) and 8(b) of the’
FFA, 15 U.S.C. 1192(a), and 1197(b) the
aforesaid violative acts and practices of
respondents constitute unfair methods of
competition and unfair and deceptive acts
and practices in commerce under the FTCA.,

WHEREFORE, the premises considered,
the Commission hereby issues this Complaint
on this day of November 21, 1979. By the
Commission:

Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.

Commissioners: Susan Bennett King,
Chairman, Samuel D. Zagoria, Vice .
Chairman, R. David Pittle, Edith Barksdale
Sloan, Stuart M. Statler

In the matter of R & K Carpets, Inc., a
corporation, and Billy W. Kitchens,
individually and as an officer of the
Corporation. Decision and order,

The Consumer Product Safety Commission
having initiated an investigation of certain
acts and practices of the respondents named
in the caption hereof; and the respondents
having been furnished with a copy of a
Complaint which the Directorate for
Compliance and Enforcement proposed to
present to the Commission for its
consideration and which, if issued by the
Commission, would charge respondents with
violation of the Flammable Fabrics Act, as
amended, and the Federal Trade Commission
Act; and

The respondents and counsel for the
Commission having executed an agreement
containing a consent order, and an admission
by the respondents of all jurisdictional facts
set forth in the aforesaid draft of the
Complaint, a statement that the signing of

said agreement is for settlement purposes
only concerning respondents’ civil liability
under Section 3 of the Flammable Fabrics
Act, and does not constitute an admission by
respondents that the law has been violated;
and

The Commission having considered the
matter and having determined that it had
reason to believe that the respondents have
violated the said Acts and that the Complaint
should issue stating its charges in that
respect, and having thereupon accepted the
executed consent agreement and placed such
agreement on the public record for a period of
twenty (20) days; the Commission hereby
issues its Complaint, makes the following
jurisdictional findings, and enters the
following order:

Jurisdictional Findings

1. THAT R & K Carpets, Inc. is a
corporation organized and doing business
under the laws of the State of Georgia.

That Billy W. Kitchens is an officer of the
corporation and formulates, directs, and
controls the acts, practices, and policies of
the corporation.

That the Consenting Parties engage in the
manufacture and sale of carpets and rugs.
Their office and principal place of business is
located at 620 South Spencer Street, Dalton,
Georgia 30720.

Respondents are now or have been
engaged in one or more of the following: the
manufacture for sale, sale or offering for sale,
in commerce, and the introduction, delivery
for introduction, transportation and causing
to be transported in commerce, and the sale
or delivery after sale or shipment in
commerce, of products; as the terms
“commerce” and “product” are defined in the
Flammable Fabrics Act, which products are
subject to the requirements of the Flammable
Fabrics Act, the Standard for the Surface
Flammability of Carpets and Rugs (FF 1-70),
and the rules and regulations issued under
the Standard and the Act.

2. The Consumer Product Safety
Commission has jurisdiction of the subject
matter of this proceeding and the
respondents, and the proceeding in the public
interest,

Order

L—IT IS ORDERED that R & K Carpets, Inc.
(Corporation) and Billy W. Kitchens
(Kitchens), individually and as an officer of
the corporation, and their agents, assigns,
successors, representatives, and employees
directly or through any corporation,
subsidiary, division or other instrumentality
do forthwith cease and desist from
manufacturing for sale, selling, or offering for
sale, in commerce, or importing into the
United States, or introducing, delivering for
introduction, transporting or causing to be
transported, in commerce or selling or
delivering after sale or shipment, in
commence, any product, fabric, or related
material, or manufacturing for sale, selling, or
offering for sale, any product made of fabric
or related material which has been shipped
or received in commerce, as “commerce,"
“product,” “fabric,” and “related material”
are defined in the Flammable Fabrics Act, as
amended (FFA), 15 U.S.C. 1191 ef seq., which

product, fabric or related material fails to
conform to the requirements of the Standard
for the Surface Flammability of Carpets and
Rugs (FF 1-70) (Standard), 16 CFR 1630 et
seq.

II.—IT IS FURTHER ORDERED that the
Corporation and Kitchens, their agents,
assigns, successors, representatives,
andemployees, directly or through any
corporation, subsidiary, division or other
instrumentality, shall conform to all
provisions of the Flammable Fabrics Act and
applicable regulations issued thereunder in
the manufacture for sale, sale or offering for
sale, in commerce, or importation into the
United States, or introduction, delivery for
introduction, transportation, or causing to be
transported in commerce, or the sale or
delivery after sale or shipment in commerce,
of any product, fabric or related material
subject to the Standard.

II1.—IT IS FURTHER ORDERED, that the
Corporation and Kitchens, their agents,
representatives, employees, and successors
and assigns, directly or through any
corporation, subsidiary, division or other
instrumentality do forthwith cease and desist
from furnishing any guaranty that any
product, fabric, or related material conforms
to the Standard unless the Corporation and
Kitchens:

(A) have received in good faith a
guaranty from the supplier of such
product, fabric, or related material that
reasonable and representative tests
required by regulations promulgated

_under the Standard (16 CFR 1631.31)
establish that such product, fabric or
related material complies with the
acceptance criterion of the Standard; or

(B) have conducted reasonable and
representative tests required by
regulations promulgated under the
Standard (16 CFR 1631.31), and these
tests establish that such product, fabric,
or related material complies with the
acceptance criterion of the Standard.

IV.—IT IS FURTHER ORDERED, that the
Corporation and Kitchens shall within fifteen
(15) days after service upon them of this
Order, file with the Commission a special
report in writing setting forth the manner in
which they intend to comply with this Order.

V.—IT IS FURTHER ORDERED, that the
Corporation and Kitchens shall notify all
distributors who may have purchased
carpeting style “QOasis"” (Foam Back) that
such carpeting does not comply with the
acceptance criterion of the Standard and that
any distributor who has purchased such
carpeting may return it to the Corporation
and Kitchens by “freight collect,” so that no
expense is incurred by the distributor for
replacement or a complete refund of the
original purchase price at the option of the
Corporation and Kitchens.

VL—IT IS FURTHER ORDERED that the
Corporation and Kitchens shall process the
products recalled or in inventory so as to
bring them into conformance with the
Standard, or destroy the products.

VIL—IT IS FURTHER ORDERED that the
Corporation and Kitchens shall maintain for
a period of one year from the date of service
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of this Order records/evidence sufficient to
establish that any carpeting in style “Oasis"
(Foam Back) which may be in inventory or
returned by distributors has been:

(a) processed so as to bring it into
conformance with the applicable Standard
under the Flammable Fabrics Act, and
subsequent disposition, or

(b) destroyed in accordance with the
provisions of this Order.

VIIL.—IT IS FURTHER ORDERED, that for
a period of 10 years from the date of issuance
of this Order, the Corporation and Kitchens
shall notify the Commission at least 30 days
prior to any proposed change in Corporation
such as dissolution, assignment, or sale
resulting in the emergence of a successor
corporation, the creation or dissolution of
subsidiaries or any change in the Corporation
which may affect compliance obligations
arising out of this Order.

IX.—IT IS FURTHER ORDERED, that for a
period of 10 years from the date of issuance
of this Order by the Commission, Kitchens
shall notify the Commission of
discontinuance of his present business or
employment and of this affiliation with a new
business and shall submit to the Commission
a statment as to the nature of the business or
employment in which he is newly engaged as
well as a description of his duties and
responsibilities in the new business.

X.—IT IS FURTHER ORDERED that the
Corporation shall distribute a copy of this
Order to each and all of its operating
divisions.

X1.—IT IS FURTHER ORDERED that the
Corporation and Kitchens (1) shall permit the
Commission to conduct inspections of the
Corporation, to examine the Corporation's
books, records, and accounts relating to the
manufacture, sale and distribution of carpets,
and to collect samples of carpet
manufactured and distributed by the
Corporation, and (2] shall, upon request of
the Commission, submit written reports,
verified copies of the Corporation's books,
records and accounts, and samples of carpet
manufactured and distributed by the
Corporation, to enable the Commission to
determine their compliance with this Order.

XIL.—The requirements of this Order are in
addition to and not to the exclusion of other
remedies such as criminal penalties which
may be pursued under Section 7 of the
Flammable Fabric Act, the rules, regulations,
and standards promulgated thereunder, or
any other provision of Federal law.

Issued: November 21, 1979.
By the Commission.
Sadye E. Dunn,
Secretary.
[FR Doc. 78-38479 Filed 12-13-79; 8:45 am|
BILLING CODE 6355-01-M

COUNCIL ON ENVIRONMENTAL
QUALITY

Information Only: Publication of Fifth
Progress Report on Agency
Implementing Procedures Under the
National Environmental Policy Act

AGENCY: Council on Environmental
Quality, Executive Office of the
President.

ACTION: Information Only: Publication of
Fifth Progress Report on Agency
Implementing Procedures Under the
National Environmental Policy Act.

SUMMARY: In response to President
Carter's Executive Order 11991, on
November 29, 1978, the Council on
Environmental Quality issued
regulations implementing the procedural
provisions of he National Environmental
Policy Act (“NEPA"). 43 FR 55978-56007;
40 CFR 1500-08) Section 1507.3 of the
regulations provides that each agency of
the Federal Government shall have
adopted procedures to supplement the
regulations by July 30, 1979. The Council
has indicated to Federal agencies its
intention to publish progress reports on
agency efforts to develop implementing
procedures under the the NEPA
regulations. The purpose of these
progress reports, the fifth of which
appears below, is to provide an update
on where agencies stand in this process
and to inform interested persons of
when to expect the publication of
proposed procedures for their review
and comment.

FOR FURTHER INFORMATION: Nicholas C.
Yost, General Counsel, Council on
Environmental Quality, 722 Jackson
Place, N.W., Washington, D.C. 20006;
202-395~5750.

Procedures Under the National
Environmental Policy Act

At the direction of President Carter
(Executive Order 11991), on November
29, 1978, the Council on Environmental
Quality issued regulations implementing
the procedural provisions of the
National Environmental Policy Act
{“NEPA"). These regulations appear at
Volume 43 of the Federal Register, pages
55978-56007 and in forthcoming
revisions to Volume 40 of the Code of
Federal Regulations, Sections 1500-1508.
Their purpose is to reduce paperwork
and delay associated with the
environmental review process and to
foster environmental quality through
better decisions under NEPA.

Section 1507.3 of the NEPA
regulations provides that each agency of
the Federal government shall adopt
procedures to supplement the
regulations. The purpose of agency

“implementing procedures,” as they are
called, is to translate the broad
standards of the Council's regulations
into practical action in Federal planning
and decisionmaking. Agency procedures
will provide government personnel with
additional, more specific direction for
implementing the procedural provisions
of NEPA, and will inform the public and
State and local officials of how the
NEPA regulations will be applied to
individual Federal programs and
activities.

In the course of developing
implementing procedures, agencies are
required to consult with the Council and
to publish proposed procedures in the
Federal Register for public review and
comment. Proposed procedures must be
revised as necessary to respond to the
ideas and suggestions made during the
comment period. Thereafter, agencies
are required to submit the proposed
final version of their procedures for 30
day review by the Council for
conformity with the Act and the NEPA
regulations. After making such changes
as are indicated by the Council's review,
agencies are required to promulgate
their final procedures. Although CEQ's
regulations required agencies to publish
their procedures by July 30, a number of
Federal agencies did not meet this
deadline.

The Council published its first
progress report on agency
implementation procedures on May 7,
1979. its second report on July 23, 1979,
its third report on September 26, 1979,
and its fourth progress report on
November 2, 1979. (44 FR 26781-82; 44
FR 43037-38; 44 FR 55408-55410; 44 FR
63132-63133.) The fifth progress report
appears below. The council hopes that
concerned members of the public will
review and comment upon agency
procedures to insure that the reforms
required by President Carter and by the
Council's regulations are implemented.
Agencies preparing implementing
procedures are listed under one of the
following four categories:

Category No. 1: Final Procedures Have Been
Published
This category includes agencies whose

final procedures have appeared in the

Federal Register.

Central Intelligence Agency, 44 FR 45431
(Aug. 2, 1979).

Department of Agriculture, 44 FR 44802 (July
30, 1979)

Animal and Plant Health Inspection
Service, 44 FR 50381 (Aug. 28, 1979)
[correction: 44 FR 51272 (Aug. 31, 1979)]

Forest Service, 44 FR 44718 (July 30, 1979)

Soil Conservation Service, 44 FR 50576
(Aug. 29, 1979)

Department of Defense, 44 FR 46841 (Aug. 9,
1979)
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Department of Transportation, 44 FR 56420
(Oct. 1, 1979)

Department of the Treasury (at the Federal
Register)

Environmental Protection Agency, 44 FR
64174 (Nov. 6, 1979)

Export-import Bank, 44 FR 50610 (Aug. 30,
1979)

General Services Administration

Public Buildings Service (see 44 FR 65675,
Nov. 14, 1979)

International Communications Agency, 44 FR
45489 (Aug. 2, 1979)

Marine Mammal Commission, 44 FR 52837
(Sept. 11, 1879)

National Aeronautics and Space
Administration, 44 FR 44485 (July 30,
1979) [correction: 44 FR 49650 (Aug. 24,
1979)]

National Capitol Planning Commission, 44 FR
64923 (Nov. 8, 1979)

Overseas Private Investment Corporation, 44
FR 51385 (Aug. 31, 1979)

[NEPA Procedures are contained in this
agency's procedures implementing
Executive Order 12114.]

Postal Service, 44 FR 63524 (Nov. 5, 1979)

Category #2: Proposed Procedures Have
Been Published

This category includes agencies whose
proposed procedures have appeared in the
Federal Register. Those agencies whose final
procedures are expected within 30 days are
marked with a single asterisk (*); those
expected within 60 days by a double asterisk
(7
ACTION, 44 FR 60110 (Oct. 18, 1979)
Advisory Council on Historic Preservation, 44

FR 40853 (July 12, 1979)*
Agency for International Development, 44 FR
56378 (Oct. 1, 1979)
Civil Aeronautics Board, 44 FR 45637 (Aug. 3,
1979)
Consumer Product Safety Commission, 44 FR
62526 (Oct. 31, 1979)
Department of Agriculture
Agriculture Stabilization and Conservation
Service, 44 FR 44167
(July 27, 1979) [correction: 44 FR 45631
(Au%.la. 1979)]
Rural Electrification Administration, 44 FR
28383 (May 15, 1979)*
Department of Defense
Department of the Air Force, 44 FR 44118
{July 286, 1979)*
Department of the Army, Corps of
Engineers, 44 FR 38292 (June 29, 1979)*
Department of Commerce
National Oceanic and Atmospheric
Administration, 44 FR 80779 (Oct. 22,
19789)
Department of Energy, 44 FR 42136 (July 18,
1979)*
Federal Energy Regulatory Commission, 44
FR 50052 (Aug. 27, 1979)*
Department of Housing and Urban
Development, 44 FR 67906 (Nov. 27, 1979)
Community Development Block Grant
Program, 44 FR 45568 (Aug. 2, 1979)*
Department of the Interior, 44 FR 40436 (July
10, 1979)* L
Bureau of Reclamation, 44 FR 47627 (Aug.
14, 1979
Heritage Conservation and Recreation
Service, 44 FR 49523 (Aug. 23, 1979)

Fish and Wildlife Service, 44 FR 65822
(Nov. 15, 1979)

Department of Labor, 44 FR 69675 (Dec. 4,
1979)

Department of Justice, 44 FR 43751 (July 286,
1979)"

Drug Enforcement Agency. 44 FR 43754
(July 26, 1979)*

Immigration and Naturalization Service, 44
FR 43754 (July 26, 1979)"

Bureau of Prisons, 44 FR 43753 (July 26,
1979)*

Department of State, 44 FR 66838 (Nov. 21,
1979)

Department of Transportation

Coast Guard, 44 FR 59306 (Oct. 15, 1979)

Federal Aviation Administration, 44 FR
32094 (June 4, 1979)*

Federal Highway Administration, 44 FR
59438 (Oct. 15, 1979)

Federal Railroad Administration, 44 FR
4017u]uly 9, 1979)*

Urban Mass Transportation
Administration, 44 FR 59438 (Oct. 15,
1979)

Federal Communications Commission, 44 FR
38913 (July 3, 1979)**

Federal Maritime Commission, 44 FR 29122
(May 18, 1979)**

Federal Trade Commission, 44 FR 42712 (July
20, 1979)

International Boundary and Water
Commission (U.S. Section). 44 FR 61665
(Oct. 26, 1979)

National Science Foundation, 44 Fr 46901
(Aug. 9, 1979)*

Pennsylvania Avenue Development
Corporation, 44 FR 45925 (Aug. 6, 1979)

Small Business Administration, 44 Fr 45002
(July 31, 1979)*

Tennessee Valley Authority, 44 FR 39679
{July 6, 1979)*

Veterans Administration, 44 Fr 48281 (Aug.
17, 1979)*

Water Resources Council, 44 FR 43749 (July
26, 1979)**

Category #3: Anticipate Publication of
Proposed Procedures by Jan. 1, 1980

This category includes agenices that are
expected to publish proposed procedures
in the Federal Register by Jan. 1, 1980.
Arms Control and Disarmament Agency
Bureau of Land Management
Federal Emergency Management Agency
Law Enforcement Assistance Administration
National Credit Union Administration
Science and Education Administration
(Department of Agriculture)

Category #4: Publication of Proposed
Procedures Delayed Beyond Jan. 1, 1950
This category includes agencies that are not

expected to publish proposed procedures
in the Federal Register by Jan. 1, 1980.

Appalachian Regional Commission

Bureau of Indian Affairs

Bureau of Mines

Community Services Administration

Department of the Army

Department of the Navy

Defense Logistics Agency

Department of Health, Education and
Welfare

Economic Development Administration

Farm Credit Administration

Farmers Home Administration

Federal Deposit Insurance Corporation

Federal Home Loan Bank Board

Federal Reserve System

Federal Savings and Loan Insurance
Corporation

Food and Drug Administration

Geological Survey

Interstate Commerce Commission

METRO

National Highway Traffic Safety
Administration

National Park Service

Nuclear Regulatory Commission

Office of Surface Mining Reclamation and
Control

Sainl Lawrence Seaway Corporation

Securities and Exchange Commission

The development of agency
implementing procedures is a critical
stage in Federal efforts to reform the
NEPA process. These procedures must,
of course, be consistent with the
Council's regulations and provide the
neans for reducing paperwork and
delay and producing better decisions in
agency planning and decisionmaking.

Interested persons will have the
opportunity to make their suggestions
for improving agency procedures when
they are published in the Federal
Register in proposed form. Broad public
participation at this crucial juncture
could go a long way toward ensuring
that the goals of the NEPA regulations
are widely implemented in the day-to-
day activities of government.

Nicholas C. Yost,

Acting General Counsel.
December 10, 1979.

[FR Doc. 79-38274 Filed 12-13-79; 8:45 am|
BILLING CODE 3125-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Discharge Review; Special Discharge
Review Program

Pursuant to § 70.4, Department of
Defense Directive 1332.28, Discharge
Review Boards (DRBs) Procedures and
Standards, published at 43 FR 13569,
March 31, 1978, the Department of the
Army has been requested to effect
publication of seleted extracts from
Department of the Air Force
Memorandum fer Discharge Review
Board Members and Examiners, Subject:
Procedures for Completing the DoD
Special Discharge Review Program Case
Data Sheet, dated April 15, 1977, and an
extract from the Secretary of the Army's
letter to the Chairman, Senate
Committee on Veterans’ Affairs, dated
June 22, 1977, concerning the Special
Discharge Review Program. The extracts
correspond to “the last two parts of
Annex H" as referred to in “National
Association of Concerned Veterans v.
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Secretary of Defense,” Civ. No. 79-0211
(D.D.C. Nov. 16, 1979).

Dated: December 7, 1979.
William E. Weber,
Colonel, IN, President.

Extracts From Air Force Memorandum

Department of the Air Force,
Washington, D.C. 20330.

Office of the Assistant Secretary.

Memorandum for Discharge Review
Board Members and Examiners.

Subject: Procedures for Completing the
DoD Special Discharge Review.

Program Case Data Sheet.

April 15, 1977.

Part llI—Special Consideration for Upgrade.

This part is also completed by the
examiners in accordance with Attachment 1.
However, the PDM will carefully review Item
31, and consider whether credit should be
given for 24 months satisfactorily served even
though it may not be consecutive and may be
interrupted by periods of misconduct.

Part IV—Mitigating Factors for Upgrade

This part will be completed by the PDM
after a review of the records. The following
criteria are established as a guide for PDMs
in completing item 33.

A. Youth, lower mental abilities and
limited service experience mitigate for
upgrade.

B. Non-high school graduates and below.

C. Lower socioeconomic groups.
= D. Personal hardships or psychological
disorders.

E. Applicants who were Category IV and
below enlistees.

F. Conscientious objectors.

G. Drug involvement (use or possession)
mitigates for upgrade.

H. Liberal interpretation for upgrading
UDs-Gen. A closer examination of the totality
of the record (preservice, service,
postservice) will be used in considering Gen-
Hon.

Part V—Disqualifying Criteria

This part will be completed by the PDM
after a review of the records. Any applicant
who was discharged for desertion from
combat zone (awarded the Republic of
Vietnam Service Medal) will be disqualified
for the purposes of this special review.

Louis S. Mauro, Colonel, USAF, Deputy
Director, SAF Personnel Council

1 Atch, Instr for examiners w/sample case
data sheet. :
Instructions for Examiners

Items 27, (Satisfactorily Completed Tour in
SEA or Western Pacific}—AF Fm 7, AF Fm
1712 (UMPR), Ofcr/Amn Separation Record),
APR's. Locations will include: Vietnam,
Thailand, Cambodia, Guam, P.L, Taiwan,
Okinawa, Japan, Korea, and Indochina.

Tour will include service in one of
these areas during a prior enlistment,
providing it Is during period 4 Aug 64-28
Mar 73. Member must have served over
11 mos PCS in one of these areas, or an
accumulation of 8 months or more TDY
to be considered a tour.

Item 29. (Decorated for Valor/Merit}—DD
Fm 214, AF Fm 7, AF Fm 1712 (UMPR), Ofer/
Amn Separation Record (Only individual
Awards/Dec from AFCM thru MOH)

Item 31. (Satisfactorily Served 24 mos Prior
to Discharge) (Period of Service Under
Review Only)}—UPRG, DD Fm 214.

(Special Note.—Count from last enlistment
date to date of first offense, if any. If no
offenses, count from date of enlistment to
date of discharge.)

Guidelines Worksheet #1 !

—Use the term “marginal performance”
rather than “limited potential minimally
productive.”

—Use the term “qualified” rather than “fully
qualified counsel” in reference to due
process.

—Triable in civilian court on a criminal
offense—the term criminal offense refers
to a serious felonious offense whether
the applicant was convicted or charged.
Also, cases in which the individual
resigned in lieu of court-martial for a
criminal offense may be considered the
same as if the person had been convicted
of the offense.

—A compelling reason for denial will
override mitigating reasons.

Guidelines Worksheet #2
—Rather than using the phrase “totality of
record does not warrant. . ."” use a

summary, in general terms, of
misconduct followed by: “The service
record does not establish nor did the
applicant submit evidence which would
warrant a recharacterization of
discharge.”

—Do not separate any part of a record from
the permanent record folder during our
review process.

—If applicant submits nothing, rather than
stating “Applicant did not submit
evidence of post-service good citizenship

. .", use the following “Applicant did
not submit a statement or evidence to
support his (her) request for
recharacterization of discharge.”

—Examiners will complete first three lines of
identification data on the DD Form 2067
prior to forwarding case to the
designated member. DMs should insure
additional contentions (other than 67.00)
raised by applicant are listed in the
index reference block.

—The review date listed in line four of the
2067 by the DM is the date the case was
actually heard by the Board. .

Extract of Letter From the Secretary of
the Army to the Chairman, Senate
Committee on Veteran Affairs, Dated
June 22, 1977.

In response to a 14 June 1977 letter from the
Chairman which requested:

*10. Please provide me with copies of any
directives which clarify the terms set forth at

! As guidelines are developed for processing DRB
cases under the special program, they will be
distributed to all personnel through this media. If
you are a party to the development of any
guidelines with the Director or Deputy Director,
please furnish the item to Col Hile so it can be made
available to all per | by this

clauses b, ¢, and f of section 3 of the ‘Criteria
for Discharge Review’ set forth at page 21310
of the April 26, 1977, Federal Register. Please
answer specifically the question regarding
those given urological tests.”

The Secretary responded:

“Question Ten—In clarification of these
terms the following guidance is provided:

(1) Wounded in action. A member of the
armed services is considered to have been
wounded in action if the wound was incurred
while the member was engaged in armed
conflict or an operation or incident involving
armed conflict, caused by an instrumentality
of war, incurred in line of duty during a
period of war as defined by law.

(2) Satisfactorily completed an assignment
in Southeast Asia or in the Western Pacific in
support of operations of Southeast Asia.
Determination of fulfillment of this criteria is
contained in AR 614-30, Table 1-1 and 1-2
(Inclosure 8).

(3) Had a record of satisfactory active
military service for 24 months prior to
discharge. Guidance for this criteria is
contained in SFRB Special Program
Memorandum B (Inclosure 3).

Those who were found to be 'positive’ on
urological tests were treated and then
returned to the U.S."

(See “Eligibility for Veterans' Benefits
Pursuant to Discharge Upgradings: Hearings
before the Senate Committee on Veterans'
Affairs,” 95th Cong., 1st Sess. (1977) at 30-34).
[FR Doc. 79-38326 Filed 12-13-78; 8:45 am|]

BILLING CODE 3710-08-M

Department of the Navy

Decision To Construct a New Naval
Regional Medical Center at San Diego,
Calif.

Pursuant to the provisions of the
regulations implementing the procedural
provisions of the National
Environmental Policy Act (§ 1505.2 of
title 40, Code of Federal Regulations),
the Department of the Navy announces
its decision to construct a new Naval
Regional Medical Center on a site in
Florida Canyon adjacent to the existing
facility in Balboa Park, San Diego,
California.

The decision to construct the new
Naval Regional Medical Center will
provide a 560-bed acute care and 250-
bed light care hospital, outpatient and
emergency medical care facilities, Naval
School of Health Sciences, and parking
facilities for approximately 3,400
automobiles. Alternatives considered
were no action; postponement of action;
partial transfer of construction at a
separate site with operations split
between a new site and the existing
facility, and construction at a new site
which entailed evaluation of twenty
possible alternative locations.
Consideration of the net environmental
impacts at the selected site suggest that
the beneficial impacts, including
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mitigation, outweigh those considered
adverse, and accordingly, the Navy does
not regard the Florida Canyon site as
being any less environmentally
preferable than other alternatives
evaluated.

Factors supporting the Florida Canyon
site as the preferred alternative included
acceptable costs associated with
building at an adjacent site,
optimization of naval operational and
environmental siting criteria, and the
capacity for expansion of medical
treatment facilities as provided by
retention of major structures at the
existing facility. As a pressing, urgent
requirement exists to replace a
functionally inadequate and outmoded
facility, as well as the necessity for
continued maintenance of accreditation,
these considerations were significant in
the decision-making process.

The Navy intends to design and
construct a facility reflecting a sensitive
awareness of the environment,
minimizing adverse impacts to the
maximum extent feasible. Predominant
among these are continuity in design,
preservation of sensitive native plant
species and rare specimen trees,
provision for reconstruction of roads
and accesses to accommodate traffic,
emission controls associated with
construction, and compatibility with
utility services. Additionally, the
potential for the City of San Diego to
acquire the Inspiration Point acreage, an
area of approximately equal size to the
Florida Canyon parcel, and thus to be
compensated for land lost to the project,
is considered a beneficial impact.

For further information concerning
this decision contact: Mr. Edward W.
Johnson, Environmental Protection and
Occupational Safety and Health
Division (OP-45), Office of the Deputy
Chief of Naval Operations (Logistics),
Rm BD-766, Pentagon, Washington, D.C.
20350, Telephone: (202) 697-3639.

Dated: December 11, 1979.
P. B. Walker,
Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate General (Administrative
Law).
[FR Doc. 79-38332 Filed 12-13-79; 8:45 am]
BILLING CODE 3810-71-M

Freedom of Information Act Index of
Final Dispositions of Petitions for
Relief Submitted Pursuant to Article 69
Uniform Code of Military Justice
(UCMJ); Determination That
Publication Would Be Unnecessary
and Impracticable

The Department of the Navy has
determined, pursuant to and in
accordance with 5 U.S.C. 552(a)(2) and

32 CFR 701. 59(d)(3)(iii), that the
publication of the “Index of final
dispositions of Petitions for relief
submitted pursuant to Article 69, UCN],"”
would be unnecessary and
impracticable. This determination is
supported by the fact that there is
insufficient public interest in the Index
to justify mass routine publication and
that the materials indexed are so rapidly
increasing that any publication with
reasonable frequency would still be
incomplete.

The Index contains final dispositions
of “Petitions for relief” submitted
pursuant to Article 69, UCM]J. Briefly
stated, Article 69 (10 U.S.C. 669)
established a review procedure in the
Office of the Judge Advocate General
for courts-martial which have not been
reviewed by the Court of Military
Review. Under the provisions of Article
69 (10 U.S.C. 869), persons convicted by
courts-martial whose cases have not
been reviewed by a Court of Military
Review may petition the Judge Advocate
General for a review of their
convictions.

Internally reproduced copies of the
Index are available at $10.75 per copy,
the direct cost of duplication, by writing:
Judge Advocate General (Code 20),
Department of the Navy, Washington,
D.C. 20370.

For further information contact:
Lieutenant Commander Michael P.
Green, JAGC, U.S. Navy, Military Justice
Division (Code 203), Office of the Judge
Advocate General, Department of the
Navy, Washington, D.C. 20370.

Dated: December 11, 1979.
P.B. Walker,
Captain, JAGC, U.S. Navy Deputy Assistant
Judge Advocate General (Administrative
Law).
[FR Doc. 79-38333 Filed 12-13-79; 8:45 am]
BILLING CODE 3810-71-M

DEPARTMENT OF ENERGY

Refiners Crude Oil Allocation Program;
Supplemental Notice for Allocation
Period of October 1, 1979, Through
March 31, 1980, and Notice of
Issuance of Emergency Allocations for
December 1979 and January 1980

The notice specified in 10 CFR
211.65(g) of the refiners' crude oil |
allocation (buy/sell) program for the
allocation period of October 1, 1979,
through March 31, 1980, was issued
September 21, 1979 (44 FR 55943,
September 28, 1979). Subsequent to the
publication of that Notice, the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) assigned
emergency allocations pursuant to 10

CFR 211.65(c)(2) to a number of small
refiners and issued supplemental buy/
sell lists on October 17, 1979 (44 FR
60786, October 22, 1979) and on
November 8, 1979, (44 FR 65625,
November 14, 1979). The ERA hereby
issues a third supplemental buy/sell list/
for the allocation period of October 1,
1979, through March 31, 1980, which sets
forth new emergency allocations for the
months of December 1979 and January
1980, assigned pursuant to 10 CFR
211.65(c)(2), as amended on April 27,
1979, (44 FR 26060, May 4, 1979).

The supplemental buy/sell list for the
allocation period October 1, 1979,
through March 31, 1980, is set forth as an
appendix to this notice. The list includes
the names of the small refiners granted
emergency allocations for the months of
December, 1979 and January 1980, and
their eligible refineries; the quantity of
crude oil each refiner is eligible to
purchase; the fixed percentage share for
each refiner-seller; and the additional
sales obligation of each refiner-seller,
which reflects each refiner-seller's sales
obligation for the emergency allocations
listed herein.

The allocations for the small refiners
on the supplemental buy/sell list were
determined in accordance with 10 CFR
211.65(c)(2). Sales obligations for refiner-
sellers were determined in accordance
with 10 CFR 211.65 (e) and (f).

The buy/sell list covers PAD Districts
I through V, and amounts shown are in
barrels of 42 gallons each, for the
specified period. Pursuant to 10 CFR
211.65(f), each refiner-seller shall offer
for sale during an allocation period,
directly or through exchanges to refiner-
buyers, a quantity of crude oil equal to
that refiner-seller's sales obligation plus
any volume that the ERA directs the
refiner-seller to sell pursuant to 10 CFR
211.85(j).

Pursuant to 10 CFR 211.65(h), each
refiner-buyer and refiner-seller is
required to report to ERA in writing or
by telegram the details of each
transaction under the buy/sell list
within forty-eight hours of the
completion of arrangements therefor.
Each report must identify the refiner-
seller, the refiner-buyer, the refineries to
which the crude oil is to be delivered,
the volumes of crude oil sold or
purchased, and the period over which
the delivery is expected to take place.

The procedures of 10 CFR 211.65(j)
provide that if a sale is not agreed upon
subsequent to the date of publication of
this notice, a refiner-buyer that has not
been able to negotiate a contract to
purchase crude oil may request that the
ERA direct one or more refiner-sellers to
sell a suitable type of crude oil to such
refiner-buyer. Such request must be
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received by the ERA no later than 20
days after the publication date of this
supplement buy/sell notice. Upon such
request, the ERA may direct one of more
refiner-sellers that have not completed
their required sales to sell crude oil to
the refiner-buyer.

In directing refiner-sellers to make
such sales, ERA will consider the
percentage of each refiner-seller’s sales
obligation for the allocation period that
has been sold as reported pursuant to
Section 211.65(h), as well as the refiner-
seller or sellers that can best be
expected to consummate a particular
directed sale. If, in ERA's opinion, a
valid directed sale request cannot
reasonably be expected ta be
consummated by a refiner-seller that
has not completed all or substantially all
of its sales obligation for the allocation
period, the ERA may issue one or more
directed sales orders that would result
in one or more refiner-sellers selling
more than their published sales
obligations for that allocation period. In
such cases, the refiner-seller or sellers
will receive a barrel-for-barrel reduction
in their sales obligations for the next
allocation period pursuant to 10 CFR
211.65(f)(3)(ii).

If the refiner-buyer declines to
purchase the crude oil specified by ERA,
the rights of that refiner-buyer to
purchase that volume of crude oil are
forfeited during this allocation period,
provided that the refiner-seller or
refiner-sellers have fully complied with
the provision of 10 CFR 211.65.

Refiner-buyers making requests for
directed sales must document their
inability to purcahse crude oil from
refiner-sellers by supplying the
following information to ERA:

(i) Name of the refiner-buyer and of
the person authorized to act for the
refiner-buyer in buy/sell program
transactions.

(if) Name and location of the
refineries for which crude oil has been
sought, the amount of crude oil sought
for each refinery, and the technical
specifications of crude oils that have
historically been processed in each
refinery.

(iii) Statement of any restrictions,
limitations, or constraints on the refiner-
buyer's purchases of crude oil,
particularly concerning the manner or
time of deliveries.

(iv) Names and locations of all
refiner-sellers from which crude oil has
been sought under the buy/sell notice,
the refineries for which crude oil has
been sought, and the volume and
specifications of the crude oil sought
from each refiner-seller.

(v) The response of each refiner-seller
to which a request to purchase crude oil

has been made, and the name and
telephone number of the individual
contacted at each such refiner-seller.

(vi) Such other pertinent information
as ERA may request.

All reports and applications made
under this notice should be addressed
to: {
Chief, Crude Oil Allocation Branch, 20th

Street Postal Station, P.O. Box 19028,

Washington, D.C. 20036

Section 211.65(c)(2)(ii) states in part
that applications for emergency
allocations “must be submitted by the
fifteenth day of the month prior to the
month(s) for which an allocation is
sought." This provision was intended to
permit ERA to receive applications and
issue emergency allocations in a timely
fashion. Recently, ERA has had
difficulty meeting this goal because of
the manner in which some applications
for emergency allocations have been
filed. Therefore, ERA believes it
appropriate to offer the following
comments on the emergency crude oil
application process in the hope that they
will clarify the application process for
those applying for emergency
allocations.

First, most applications have not been
received in the Crude Oil Allocation
Branch unitl the fifteenth of the month.
The fifteenth of the month is meant as a
deadline not a filing date. It is desirable
for refiners to file their applications
earlier than the fifteenth of the month,
which would permit ERA to begin
processing applications sooner. Except
in unusual circumstances, ERA would
expect applications to be filed by the
tenth of the month. It should be noted
that ERA would generally consider
applications filed earlier than the fifth of
a month to have been filed too early to
present an accurate picture of a refiner's
crude oil supply for succeeding months.

Second, applications should be
completed by the fifteenth of the month
in which they are filed. Applications
that are not substantially complete by
the fifteenth of the month will be
dismissed with prejudice.

Third, ERA requires all applicants for
emergency allocations to serve copies of
their applications on refiner-sellers.
Comments regarding an application will
be accepted if received within eight
days of receipt of the application.
Applicants are required to serve copies
of their application (and any
amendments thereto) on refiner-sellers
simultaneously with the filing of the
application with ERA; that is, refiner-
sellers must receive their copies of
emergency applications on the same
date the application is filed with ERA.
Refiner-sellers must submit their

comments on the applications to the
Crude Oil Allocation Branch within
eight days of the refiner-sellers’ receipt
of the application, or no later than the
twenty-third of the month in which the
application is filed. If the fifteenth or the
twenty-third of the month falls on a
weekend or holiday, the deadline would
be the next working day.

As has been stated in previous
notices, if an applicant claims
confidentiality for any of the
information contained in its application,
the basis for the claim must be clearly
stated. ERA does not consider the
names of potential suppliers contacted
in unsuccesful attempts to obtain crude
oil or offers of crude oil that the
applicant has rejected to be proprietary.

Finally, ERA emphasizes that an
application for an emergency allocation
must contain a detailed statement as to
why the applicant believes it has
exhausted all supply possibilities.
Applications which fail to make this
statement will be dismissed with
prejudice.

Copies of the decisions and orders
assigning the emergency allocations
listed herein may be obtained from:

Economic Regulatory Administration, Public
Information Office, 2000 M Street, N.W.,
Rm. B110, Washington, D.C. 20461, (202)
634-2170

This notice is issued pursuant to
Subpart G of DOE's regulations
governing its administrative procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Hearings
and Appeals in accordance with
Subpart H of 10 CFR Part 205. Any such
appeal shall be filed on or before
January 14, 1980.

Issued in Washington, D.C., December 7,
1979,

Doris J. Dewton,

Assistant Administrator, Office of Petroleum
Operations, Economic Regulatory
Administration.

Appendix

The Buy/Sell list for the period
October 1, 1979, through March 31, 1980,
is hereby amended to reflect emergency
allocations for the months of December
1979 and January 1980, and the resulting
changes in sales obligations of refiner-
sellers. The amended list sets forth the
name of each refiner-seller is required to
offer for sale to small refiners, and
emergency allocations for the months of
December 1979 and January 1980. The
list also includes one adjustment made
to a refiner's October and November
1979 allocations.
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21,634
.089 481,363
021 114,743
091 492,786

Refiner-sellers Share* Additional sales
obligation
022 123,613
094 508,861
041 223,780
113 614,512
055 300,160
114 615,015
046 247,226
Total Additional Sales Obligation ....... 5,408,576

“All Refiner-Sellers’ percentage shares have been changed
to reflect the Conti Oit Company and Exxon Company,
U.S.A. Decision and Order dated March 20, 1979. Case num-
bers are FEX-0184 and FEX-0185.

Adjustment to October and November 1979 Emergency Allocations

A Decision and Order dated December 7, 1979, increased Saber Refining Company's total
October and November 1979 emergency allocations 297,606 barrels from 210,567 barrels to

rules of Practice and Procedure (1)
exempting Alabama Gas from the
applicability of the incremental pricing
regulations, and (2) approving Alabama
Gas' proposed system-wide incremental
pricing mechanism.

Any person desiring to participate in
this adjustment proceeding shall file
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, a petition
to intervene in accordance with the
provisions of § 1.41 of the Commission's
Rules of Practice and Procedure, 18 CFR
1.41. All petitions to intervene must be
filed on or before December 31, 1979.
Kenneth F. Plumb,

Secretary.
[FR Doc. 79-38350 Filed 12-13-79; 8:45 am]
BILLING CODE 8450-01-M

508,173 barrels.
Emergency Allocations for December 1979 and January 1980
December  January 1980
1979
Refiner flocati I
(barrels) (barrels)

Clark Oil & Refining Corp. 654,131 654,131
CRA, Inc. 534,533 955,203
Hunt Oil Co. 252,061 252,092
OKC Corp. 150,839 155,589
Saber Ret,, Co. \ 210,986 461,001
a P p P b N.J. 374,325 374,325
Tipperary Refining Company gelside, Tex 40,827 40,827

Total 2217802 2,893,168

Additional Allocations for the Oct. 1, 1979, to Mar. 31, 1980, Allocation Period

Easrer s © 2,217,802
Emergency all (i Yl 2,893,168
Saber adjustment (October and N ) 297,606

Total all 5,408,576
[FR Doc. 78-38277 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M
[Docket No. SA80-37] industrial load not exempt from

incremental pricing due to competitive
Federal Energy Regulatory biddi ; 3
idding by local fuel oil suppliers.

Commission b PP

Alabama Gas Corp.; Application for
Adjustment and Request for Interim
Relief "

December 11, 1979.

On November 23, 1979, Alabama Gas
Corporation (Alabama Gas) filed an
application in Docket No. SA80-37
pursuant to Section 502(c) of the Natural
Gas Policy Act of 1978 (NGPA) and
§ 1.41 of the Commission's Rules of
Practice and Procedure, 18 CFR 1.41, for
an adjustment exempting Alabama Gas
from the applicability of the incremental
pricing regulations adopted by the
Commission in Order No. 49 issued
September 28, 1979 in Docket No. RM79-
14, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Alabama Gas states that it faces the
danger of a loss of a portion of its

Alabama Gas further states that any
such loss of industrial load would result
in increased rates for its exempt
customers, notably high priority,
residential consumers. As a result,
Alabama Gas proposes to implement, in
lieu of the incremental pricing
regulations and subject to the approval
of the Alabama Public Service
Commission, an incremental pricing
mechanism on its system which
provides protection for Alabama Gas
and its customers against the loss of
industrial load by giving Alabama Gas
needed flexibility in meeting the
competition from local fuel oil suppliers.
Because of the existence of this
danger of a loss of industrial load and
the resulting hardship to Alabama Gas'
high priority customers while this
application is pending, Alabama Gas
requests interim relief pursuant to
Section 1.41(m) of the Commission's

[Docket Nos. RP73-77, et al.]

Alabama-Tennessee Natural Gas Co.,
et al.; Filing of Pipeline Refund Reports
and Refund Plans

December 7, 1979.

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before December 24, 1979. Copies of the
respective filings are on file with the
Commission and available for public

inspection.
Kenneth F. Plumb,
Secretary.
Appendix
Filing Company Docket No.  Type
date filing
11/26/79........ Alabama-Tennessee RP73-77....... Report.
Natural Gas
Company.
11/26/79 ....... Texas Gas RP78-84 ........ Report.
Transmission
Corporation.
11/20/79........ El Paso Natural Gas CP77-289..... Report.
Company.
11/29/79......... Northern Natural Gas RP77-56........ Report.
Company.
11/30/79......... Colorado Interstate ~ RP78-51........ Plan.
Gas Company.

{FR Doc. 79-38349 Filed 12-13-79; 8:45 am]
BILLING CODE 8450-01-M
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[Docket No. TA80-1-20 (PGA80-1 and
IPR80-1)]

Algonquin Gas Transmission Co.; Rate
Change Pursuant to Purchased Gas
Cost Adjustment Provision

December 7, 1979.

Take notice that Algonquin Gas
Transmission Company (“Algonquin
Gas") on November 30, 1979, tendered
for filing Original Sheet No. 10-B and
Substitute 50th Revised Sheet No. 10 to
its FERC Gas Tariff, First Revised
Volume No. 1.

Algonquin Gas states that these tariff
sheets are being filed pursuant to Order
No.49 reflecting the incremental pricing
surcharges and related revised rates.

Algonquin Gas also states that such
Substitute 50th Revised Sheet No. 10
reflects a $.0048 per Mcf Gas Research
Institute funding surcharge as approved
by Commission Opinion No. 64 filed by
Algonquin Gas on November 19, 1979,
under its 50th Revised Sheet No. 10, all
as more fully explained in the filing.

Algonquin Gas requests that the
proposed effective date of such tariff
sheets as prescribed by Order No. 49 be
January 1, 1980. S

Algonquin Gas notes that a copy of
this filing is being served upon each
affected party and interested state
commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20428, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before Dec. 19,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 78-38350 Filed 12-13-79; 8:45 am|
BILLING CODE 8450-01-M

[Docket Nos. G-9279, et al., Docket Nos.
Cl165-974, et al.]

Amoco Production Co., et al., and
George Despot, Agent, et al.; Filing of
Refund Distribution Plan

December 7, 1979.

Take notice that on April 24, 1979,
Tennessee Gas Pipeline Company, a

Division of Tenneco Inc. (Tennessee),
filed its plan for distribution of refunds
received from its producer-suppliers
pursuant to the Commission orders of
Deécember 14, 1978 and February 23,
1979, in these proceedings. Tennessee
states that as of April 20, 1979, it had
received total refunds (principal and
interest) of $10,156,072.39.

Tennessee requests permission to
flow-through to its customers
$7,631,554.07 of the refunds by means of
a credit to the Unrecovered Purchased
Gas Cost Account maintained pursuant
to its PGA clause. Tennessee states that
it will retain the remaining $2,524,518.32
of the refunds in accord with its
Settlement Agreement in Docket Nos.
(G-11980, et al.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38351 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP69-180]

Cities Service Gas Co.; Petition To
Amend

December 12, 1978,

Take notice that on November 13,
1979, Cities Service Gas Company
(Applicant), P.O. Box 25128, Oklahoma
City, Oklahoma 73125, filed in Docket
No. CP69-180 a petition to amend the
order issued March 18, 1969, in the
instant docket pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing an increase in the maximum
daily quantity of natural gas it is
authorized to sell to Enterprise Gas

' This proceeding was commenced before the
FPC. By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.

Association, Inc. (Enterprise) for resale
forirrigation and incidential farm uses
in a rural area of Ford County, Kansas,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Applicant states that the order issued
March 18, 1969, authorized it to sell and
deliver up to 746 Mcf of natural gas per
day to Enterprise at three delivery
points in Ford County, Kansas, under its
Rate Schedule IRG-1 for resale for
irrigation and incidental farm uses.

Applicant states that Enterprise has
indicated, from time to time, that it
needed additional volumes of gas to
operate its irrigation gas distribution
system in a rural area of Ford County
due to increased irrigation requirements
stemming from expanding operations
and the need to raise water from greater
depths. Therefore, Applicant has
entered into a new agreement with
Enterprise dated August 31, 1979, which
increases the daily maximum quantity of
gas to be sold and delivered from 746
Mcf per day to 1,750 Mcf per day, it is
asserted. It is stated that in all other
aspects, the contract terms remain
unchanged.

Applicant states that no new facilities
would be required to deliver the
additional quantities of gas to this
customer.

Applicant also states that the delivery
of the additional volumes of gas to
Enterprise would have no adverse effect
on its system supply and that such
volumes of gas would be used to serve
the agricultural needs of the area.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38352 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M
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[Docket No. CP80-96]

Colorado Interstate Gas Co.;
Application

December 13, 1979.

Take notice that on November 19,
1979, Colorado Interstate Gas Company
(Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP80-96, an application pursuant to
Section 7(c) of the Natural Gas Act and
§ 157.7(b) of the Regulations thereunder
(18 CFR 157.7(b)) for a certificate of
public convenience and necessity
authorizing the construction, during an
indefinite period commencing January 1,
1980, and operation of facilities to
enable Applicant to take into its
certificated main pipeline system
natural gas supplies, all as more fully set
forth in the application on file with the
Commission and open to public
inspection.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch
in connecting to its pipeline system
supplies of natural gas which may
become available from various
producing areas generally coextensive
with its pipeline system or the systems
of other pipeline companies which may
be authorized to transport gas for the
account of or exchange with Applicant
and supplies of natural gas from
Applicant’s owned production or
acquired for system supply under
Section 311 or 312 of the Natural Gas
Policy Act of 1978,

Applicant states that the total cost of
the proposed facilities would not exceed
$13,800,000 during calender year 1980.
During subsquent calendar years, it is
stated, the total expenditure would not
exceed 3 percent of Applicant’s Account
No. 101 as of January 1 of the
appropriate year. It is further stated that
the cost of any single project, in 1980
and in all subsequent years, would not
exceed the lesser of 25 percent of
Applicant's total calendar year
expenditure limit or $2,500,000, unless
the Commission revises the authorized
expenditure limits. It is proposed that
these costs would be financed from
current working funds on hand, funds,
from operations, short-term borrowings,
or long-term financing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
4, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the

Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necesssity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unles otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38353 Filed 12-13-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. TA80-1-32, (PGAB0-2 and
IPR80-1)]

Colorado Interstate Gas Co.; Proposed
Tariff Change

December 7, 1979.

Take notice that Colorado Interstate
Gas Company (CIG) on November 30,
1979, tendered for filing proposed
changes in its FERC Gas Tariff, Original
Volume No. 1, to be effective January 1,
1980. The rates shown on the proposed
tariff sheet changes reflect a reduction
in CIG's currently effective jurisdictional
purchased gas adjustment (PGA) rates
equal to the annualized incremental
pricing surcharges CIG expects to
recover in the period January 1, 1980
through September 30, 1980. CIG
requests Commission approval to
equally offset such reduction by
increased purchased gas costs which
CIG is experiencing from its supplier,
Northwest Pipeline Corporation (NPC),
and which are not currently reflected in
its PGA rates. CIG also filed alternate

tariff sheets which reflect no offset in
increased NPC gas costs.

Further, CIG requested specific
Commission approval for its handling of
the incremental cost assignment
associated with its purchase and sale of
portions of gas in conjunction with the
transportation of such gas by CIG and
other pipelines.

Copies of CIG's filing have been
served upon the Company's
jurisdictional customers and other
interested persons, including public
bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38354 Filed 12-13-79, 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP80-106]

Columbia Gas Transmission Corp.;
Application

December 11, 1979.

Take notice that on November 26,
1979, Columbia Gas Transmission
Corporation (Applicant), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No.
CP80-106 an application pursuant to
Section 7(c) of the Natural Gas Act and
§ 284.221(c) of the Commission’s Rules
for a certificate of public convenience
and necessity authorizing the
transportation of natural gas for other
interstate pipelines, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that it requests
blanket authorization to transport
natural gas on behalf of other interstate
pipelines for periods up to two years. It
is further stated that Applicant would
comply with the provisions and
reporting requirements of § 284.221 of
the Commission’s Rules.
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
4, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38355 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. CP80-72]

Columbia Gulf Transmission Co.,
Columbia Gas Transmission Co., and
Southern Natural Gas Co.; Application

December 13, 1979.

Take notice that on November 9, 1979,
Columbia Gulf Transmission Company
(Columbia Gulf), P.O. Box 683, Houston,
Texas 77001, Columbia Gas
Transmission Company (Columbia Gas),
1700 MacCorkle Avenue, S.E.,
Charleston, West Virginia 25314, and
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.
CP80-72 a joint application pursuant to

Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing Applicants to
exchange and transport up to 25,000 Mcf
of natural gas per day, and to construct
and operate certain tie-in facilities in
East Carroll Parish, Louisiana, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicants state that pursuant to an
agreement dated September 4, 1979, as
amended October 25, 1979, Applicants
have agreed to exchange and transport
up to 25,000 Mcf of gas per day onshore
Louisiana. The exchange would be on a
thermally equivalent basis.

It is stated that Columbis Gas would
purchase and deliver to Southern for
exchange and transportation, gas
produced from gas reserves in Cutoff
Field, Lafourche Parish, Louisiana. Such
gas, it is asserted, would be made
available for exchange and delivery for
Columbia Gas’ account to Southern at
the flanges or welds connecting
Southern’s facilities with Columbia
Gulf's facilities which would be
constructed and operated by Columbia
Gulf in the Cutoff Field, Lafourche
Parish, Louisiana. It is stated that
Columbia Gulf would construct the
pipeline facilities from the Cutoff Field
to the proposed interconnection with
Southern’s pipeline in Lafourche Parish.
Southern would be reimbursed by
Columbia Gulf for the cost of the tap
made on Southern’s pipeline, it is stated.

It is stated that Southern has agreed
to purchase and deliver to Columbia
Gulf for exchange and transportation
gas produced from reserves in West
Cameron Block 563 and Mississippi
Canyon Blocks 267, 268, and 312,
offshore Louisiana. Such gas would be
delivered and exchanged for Southern's
account to Columbia Gulf at the flanges
or welds connecting Columbia Gulf’s
measuring facilities near Erath,
Vermilion Parish, Louisiana, it is stated.
Such Mississippi Canyon gas would be
exchanged and delivered to Columbia
Gulf's existing measuring facilities in
Jefferson Parish, Louisiana, it is
asserted. It is stated that no new
facilities would be required to effect the
delivery of this gas to Columbia Gulf.

It is stated that any imbalance volume
would be transported by Columbia Gulf
or Southern and delivered at the flanges
or welds connecting Columbia Gulf's 30-
inch Main Lines 100 and 200 and
Southern’s 22-inch pipeline at Milepost
23, Section 23, Township 20-N, Range
11-E, East Carroll Parish, Louisiana.
Applicants state that Columbia Gulf
would receive from Southern 15.355
cents per Mcf for transporting the
imbalance volume of gas, if any, after

the exchange has been effected.
Southern would receive from Columbia
Gas 22.0 cents per Mcf for transporting
the imbalance volume of gas, if any, it is
further asserted. 5

Applicants state that the proposed
dual 8-inch measurement facility would
be capable of handling up to 100,000 Mcf
of gas per day, and would be owned by
Southern and constructed, and operated,
by Columbia Gulf. It is stated that the
cost of construction and installation of
such facilities is $156,250 which would
be financed by Southern from current
working funds.

Applicants state that the proposed
exchange and transportation
arrangement would not cause any
significant change in either Southern's
or Columbia Gulf's pipeline operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
3, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act {18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38356 Filed 12-13-79; 8:45 em]

BILLING CODE 6450-01-M

[Docket No. CP79-26]

Consolidated Gas Supply Corp. and
Equitable Gas Corp.; Petition To
Amend

December 12, 1979.

Take notice that on November 15,
1979, Consolidated Gas Supply
Corporation (Consolidated), 445 West
Main Street, Clarksburg, West Virginia
26301, and Equitable Gas Company
(Equitable), 420 Boulevard of the Allies,
Pittsburgh, Pennsylvania 15219, filed in
Docket No. CP79-26 a joint petition to
amend the order issued January 30, 1978,
in the instant docket pursuant to Section
7(c) of the Natural Gas Act so as to
authorize the exchange of natural gas at
additional delivery points and the
construction and operation by Equitable
of certain facilities necessary therefor,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Petitioners state that by order issued
January 30, 1979, Petitioners were
authorized to exchange up to 20,000 Mcf
of natural gas per day and to construct
and operate certain related facilities.

It is stated that, pursuant to an
exchange agreement between
Petitioners dated October 3, 1978,
Equitable proposes to deliver or cause to
be delivered natural gas to Consolidated
at three additional points:

(1) Up to 1,000 Mcf per day near
Clenville, Gilmer County, West Virginia;

(2) Up to 100 Mcf per day near Central
Station, Doddridge County, West
Virginia; and

(3) Up to 500 Mcf per day near
Sedalia, Doddridge County, West
Virginia.

Petitioners indicate that the natural
gas proposed to be delivered by
Equitable at the Glenville and Central
Station delivery points would permit
Consolidated's Hope Natural Gas
Company retail distribution division to
continue gas service to-approximately
590 high priority customers located in
these areas following the abandonment
of Consolidated's Line Nos. H-138 and
H-45, Petitioners state that said
abandonments were granted by
Commission order of May 29, 1975, as
amended, in Docket No. CP75-158. It is
further stated that the Sedalia delivery
point would involve natural gas

{:urchased and produced locally by

quitable.

Petitioners state that Consolidated
proposes to deliver volumes of natural
gas to Equitable for ekchange at one
additional point:

Up to 1,000 Mef per day near West
Union, Doddridge County, West
Virginia.

It is stated that the natural gas
proposed to be delivered by
Consolidated for exchange at West
Union would enable Equitable to
provide gas service to its approximately
600 high priority distribution customers
in West Union, West Virginia.

Equitable requests authorization to
construct and operate the necessary
measuring and interconnecting facilities
at the proposed new delivery points.
Consolidated would construct and
operate its facilities at said points under
its annually effective budget
authorization. The total costs of
Equitable's facilities is estimated to be
$34,700, which Equitable would finance
from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38357 Filed 12-13-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. CP72-300]

Consolidated Gas Supply Corp. and
Columbia Gas Transmission Corp.;
Petition To Amend

December 12, 1979.

Take notice that on November 286,
1979, Consolidated Gas Supply
Corporation (Consolidated), 445 West
Main Street, Clarksburg, West Virginia
26301, and Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No.

CP72-300 a petition to amend the
Commission's order issued on October
24,1972 ' as amended, in the instant
docket so as to authorize the exchange
of natural gas at four additional points,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Petitioners state that by an agreement
dated October 10, 1979, Columbia would
deliver gas to Consolidated at three
mutually agreed upon points:

(1) Up to 250 Mcf per day on
Consolidated's 6-inch Line No. 18171 in
Fork District, Raleigh County, West
Virginia;

(2) Up to 100 Mecf per day on
Consolidated’s 12-inch Line No. TL-255
in Tucker District, Wirt County, West
Virginia; and

(3) Up to 100 Mcf per day on
Columbia’s 16-inch Line No. 1740 in Troy
District, Gilmer County, West Virginia.

It is stated that the gas to be delivered
in Raleigh County and Wirt County
would be purchased by Columbia from
independent producers. It is further
stated that Consolidated has requested
the delivery in Gilmer County in order to
continue service to consumers following
the removal of it's Line No. H-138 from
service under abandonment
authorization granted by the
Commission on May 29, 1975, as
amended. :

Petitioners further state that
Consolidated would deliver gas to
Columbia at a mutually agreed upon
point: on Columbia's 20-inch Line KA-20
in Barker's Ridge District, Wyoming
County, West Virginia, which gas
Consolidated would purchase locally
from an independent producer. It is
stated that Consolidated would deliver
up to 3,500 Mcf per day.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

! This proceeding was commenced before the
F.P.C. By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.
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petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 7838358 Filed 12-13-79; 8:45 am|

BILLING CODE 6450-01-M

[Docket No. RP80-52]

Consolidated-Gas Supply Corp.;
Proposed Changes in FERC Gas Tariff

December 7, 1979.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
November 28, 1979, tendered for filing
revised tariff sheets to its FERC Gas
Tariff, Third Revised Volume No. 1
proposed to be effective January 1, 1980.
The revised tariff sheets incorporate, as
part of Section 12 of the tariff,
Consolidated's agreement to make cash
refunds to its jurisdictional customers of
any single refund received in excess of

Additionally, Consolidated now
proposes to make cash refunds at such
time when refunds of lesser amounts
have accumulated to $2,000,000 and of
lesser amounts which exist as of the
preceding November 30, or May 31 when
it files its semi-annual PGA filing
provided, however, that such refunds
are applicable to periods prior to
January 1, 1980,

Included in the filing were:

First Revised Sheet Nos. 72-A, 72-B;
and Third Revised Sheet No. 72.

Copies of this filing were served upon
Consolidated's jurisdictional customers

as well as interested State Commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before Dec. 21,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38358 Filed 12-13-79; 845 am]
BILLING CODE 6450-01-M

[Docket No. TA80-1~-22 (PGA80-1, IPR80-1,
GRI80-1)]

Consolidated Gas Supply Corp,;
Proposed Changes in FERC Gas Tariff

December 7, 1979.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
November 30, 1979, tendered for filing
proposed changes in its FERC Gas
Tariff, Third Revised Volume No. 1 to be
effective January 1. 1980.

Consolidated states that the revised
tariff sheets reflect rate changes from
pipeline suppliers and producer
suppliers for the months of January and
February 1980. Consolidated has also
included estimated incremental pricing
surcharges for each wholesale customer
for each month. The total purchased gas
costs have been reduced by the
estimated incremental pricing
surcharges in accordance with the
Commission’s final rule implementing
the incremental pricing provisions of the
Natural Gas Policy Act of 1978
promulgated by FERC Order No. 49
issued September 28, 1979 in Docket No.
RM79-14.

While Consolidated believes no
waivers are necessary, Consolidated
requests waiver of any of the
Commission's Rules and Regulations
that may be deemed necessary in order
to permit the revised tariff sheets to
become effective as proposed.

Copies of this filing were served upon
Consolidated’s jurisdictional customers
as well as interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 79-38360 Filed 12-13-79; 8:45 am|
BILLING CODE 8450-01-M

[Docket No. TA80-1-2 (PGA80-1, IPR80-1,
DCAB80-1, and GRI80-1)]

East Tennessee Natural Gas Co.; Rate
Filing Pursuant to Tariff Rate
Adjustment Provisions

December 7, 1979,

Take notice that on November 30,
1979, East Tennessee Natural Gas
Company (East Tennessee) tendered for
filing Thirty-First Revised Sheet No. 4
and Original Sheet No. 4A of Sixth
Revised Volume No. 1 of its FERC Gas
Tariff to be effective January 1, 1980.

East Tennessee states that the sole
purpose of this tariff sheet is to reflect
various rate adjustments as follows:

(1) A PGA Rate Adjustment pursuant
to Section 22;

(2) A curtailment credit Rate
Adjustment pursuant to Section 24;

(3) A GRI Rate Adjustment pursuant
to Section 25; and

(4) Estimated Incremental Pricing
Surcharges pursuant to Section 26.

East Tennessee also states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38361 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. RP71-15]

East Tennessee Natural Gas Co.;
Report of Refunds

December 7, 1979.

Take notice that on November 30,
1979, East Tennessee Natural Gas
Company (East Tennessee) filed a report
of refunds made to its jurisdictional
customers on November 29, 1979. East
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Tennessee states that these refunds
result from a $2,564,692.41 refund which
it received from Tennessee Gas Pipeline
Company, a Division of Tenneco Inc. on
October 15, 1979.

East Tennessee states that copies of
the filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8, and
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38362 Filed 12—12!—79: 8:45 am|
BILLING CODE 6450-01-M

[Docket No. SA79-33]

Enserch Exploration, Inc.; Application
for Adjustment

Issued: December 11, 1979.

Take notice that on September 18,
1979, Enserch Exploration, Inc.
(Enserch), 1817 Wood Street, Dallas,
Texas 75201, filed with the Federal
Energy Regulatory Commission an
application for an adjustment under
section 502(c) of the Natural Gas Policy
Act of 1978 (NGPA). 15 U.S.C. 3301 et
_ seq. Enserch sought an adjustment to the
maximum lawful price allowed under
the NGPA. 15 U.S.C. 3301 et seq.
Specifically, Enserch states that due to a
loss in reservoir pressure and an influx
of salt water, it will be unable to
maintain production from the Berthold
Koenig No. 1 Well at the contract price
of 17.5 cents per Mcf. They request the
Commission grant an adjustment of the
maximum lawful price allowable under
section 105 of the NGPA from 17.5 cents
per Mcf, plus tax reimbursement, to 82.2
cents per Mcf, plus a tax reimbursement
of .2055 cents per Mcf.

The procedures applicable to the
conduct of this adjustment proceeding

are found in § 1.41 of the Commission's
Rules of Practice and Procedure, Order
No. 24 issued March 22, 1979 (44 FR
18961, March 30, 1979).

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of 18 CFR 1.41(e). All
petitions to intervene must be filed on or
before December 31, 1979.

Kenneth F. Plumb,

Secretary.

[FR Doc, 78-38363 Filed 12-13-79; 8:45 am|]
BILLING CODE 6450-01-M

[Dockets Nos. ER80-8 and ER78-19, et al.]

Florida Power & Light Co.; Order
Accepting for Filing and Suspending
Proposed Transmission Rate
Schedule, Waiving Regulations,
Granting Intervention and Establishing
Procedures

Issued: December 4, 1979.

On October 5, 1979, Florida Power &
Light Company (FP&L) submitted for
filing a proposed supplement to its
unexecuted transmission agreement
with the City of New Smyrna Beach,
Florida (New Smyrna) that provides for
the transmission of power and energy by
FP&L that New Smyrna may receive
under an interchange agreement with
the Jacksonville electric Authority.! The
proposed rate of 1.65 mills/kWh is
independent of distance, i.e., postage
stamp, and identical to the rates filed by
FP&L in 17 pending dockets. This is the
second supplement to the New Smyrna
“agreement,” made necessary because
the initial filing provides that FP&L will
transmit power and energy on a specific
service-by-service basis.?In lieu of cost
support, FP&L requests that the
evidentiary submission tendered in
Docket No. ER78-19 on June 16, 1978,
and incorporated by reference into all
subsequent dockets be incorporated into
this proceeding as well. FP&L and New
Smyrna requests waiver of the notice
requirements of Section 35.3 of the
Regulations so that the proposed rate
schedule may become effective
immediately.

On November 5, 1979, New Smyrna
filed a protest and petition to intervene
in this proceeding. The customer
challenges the adequacy of FP&L's
proposed transmission service and

' Designated as: Florida Power & Light Company,
(1) Supplement No. 2 to Rate Schedule No. 32
(Contractual Addition). (2) Exhibit E to Rate
Schedule 32 (New Smyrna-Jackson Interchange
Agreement).

* Although characterized as “agreements” by
FP&L, we note that New Smyrna has not executed a
service agreement relating to any of the
transmission rate filings.

requests a hearing. FP&L responded to
the protest on November 20, 1979.

The proposed supplement to FP&L's
unexecuted transmission service
agreement with New Smyrna has not
been shown to be just and reasonable,
and may be unjust, unreasonable,
unduly discriminatory, preferential, or
otherwise unlawful. Consistent with our
actions in earlier FP&L transmission rate
proceedings, we shall waive Section 35.3
of the Regulations regarding notice,
accept the proposed supplement for
filing and suspend it for one day to
become effective as of October 6, 1979,
subject to refund at the outcome of the
proceeding. We shall also apply Section
35.19 of the Regulations to permit the
incorporation by reference of the cost
support from Docket No. ER78-19. This
docket will be consolidated with Docket
Nos. ER78-19, et al. :

The Commission Orders

(A) The request for waiver of § 35.3 of
the Regulations is hereby granted.

(B) FP&L's request for waiver of
§ 35.19 of the Regulations is hereby
granted to permit incorporation by
reference of the cost support from
Docket No. ER 78-19.

(C) The proposed supplemental
transmission agreement tendered by
FP&L in Docket No. ER80-8 is accepted
for filing and suspended for one day to
become effective as of October 6, 1979,
subject to refund at the outcome of this
proceeding.

(D) The proceeding in Docket Nos.
ER80-8 is hereby consolidated with
Docket No. ER78-19 et al,, for purposes
of hearing and decision thereon.

(E) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38364 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. TA80-1-13 (PGA80-1)]

Gas Gathering Corp.; Proposed
Change in Rates Under Purchased Gas
Adjustment Clause Provision

December 7, 1979.

Take notice that Gas Gathering
Corporation (GGC), on November 29,
1979 tendered for filing proposed
changes in its F.E.R.C. Gas Tariff
providing for decreased charges to
Transcontinental Gas Pipe Line
Corporation (Transco), its sole
jurisdictional customer, under G.G.C.'s
PGA clause. The proposed changes
would decrease the rate charged
Transco by 14.35650¢ per Mcf under




72634

Federal Register / Vol 44, No. 242 / Friday, December 14, 1979 / Notices

those rates presently in effect. The
proposed rates are to be made effective
on January 1, 1980. G.G.C. states that its
filing is based upon a restated Base
Tariff Rate as filed on November 19,
1979 pursuant to § 154.38(d)(4)(vi)(a) of
the Commission’s Regulations. G.G.C.
also states that its instant filing of
November 29, 1979 is made consistent
with its requested waiver of the
Commission's Regulations filed on
November 19, 1979 to exclude the
statement of incremental surcharges
herein as otherwise required by Part 282
of the Commission's Regulations, which
were adopted under Order No. 49.

A copy of the filing has been served
upon Transco.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38365 Filed 12-13-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. TAB0-1-4 (PGABO-1, IPR80-1)]

Granite State Gas Transmission, Inc.;
Proposed Change in Rates Pursuant to
Purchased Gas Cost Adjustment
Provision

December 7, 1979.

Take notice that Granite State Gas
Transmission, Inc. (Granite State), 66
Market Street (P.O. Box 508),
Portsmouth, New Hampshire 03801, on
November 30, 1979, tendered for filing
Twenty-Seventh Revised Sheet No. 3A
in its FERC Gas Tariff, Original Volume
No. 1, containing proposed changes in
rates for effectiveness on January 1,
1980.

According to Granite State, the instant
rate adjustment reflects an increase in
its cost of gas purchased from
Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. (Tennessee)
which Tennessee proposes to make
effective January 1, 1980, and the
amortization of Unrecovered Purchased
Gas Costs. It is stated that Granite
State's filing is made pursuant to the

purchase gas cost adjustment provision
in its tariff, approved on December 14,
1972, in Docket No. RP73-17, as
amended.

Granite State further states that its
rate adjustment is applicable to its sales
to Northern Utilities, Inc. (Northern),
which is Granite State's sole
jurisdictional customer. According to
Granite State, the effect of the proposed
rates contained on Twenty-Seventh
Revised Sheet No. 3A on Northern’s
purchases from Granite State is an
increase of $346,700 annually, based on
purchases from Tennessee and sales to
Northern for the twelve months ended
October 31, 1979.

According to Granite State, copies of
the filing were served upon Northern
and the regulatory commissions of the
States of Maine and New Hampshire.

Any persons desiring to be heard or to

" protest said filing should file a petition

to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38366 Filed 12-13-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. CP75-222]

Kansas-Nebraska Natural Gas Co.;
Petition To Amend

December 12, 1979.

Take notice that on November 9, 1979,
Kansas-Nebraska Natural Gas Company
(Applicant), P.O. Box 608, Hastings,
Nebraska 69901, filed in Docket No.
CP75-222 a petition to amend the order
issued January 8, 1976," in Docket Nos.
CP75-217 and CP75-222, pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the addition and deletion of
wells under the terms of an agreement
between Applicant and Northern
Natural Gas Company (Northern) as
*This proceeding was commenced before the

FPC. By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.

required from time to time, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Applicant states that pursuant to the
order dated January 8, 1976, it was
authorized to exchange with and
purchase from Northern natural gas
pursuant to an agreement dated June 5,
1974. Applicant proposes pursuant to
letter agreements between Applicant
and Northern dated January 8, 1979, and
March 13, 1979, to add the Federal #1-19
well and to delete the Federal #1 well,
respectively.

Applicant further proposes to add and
delete wells under the agreement as
required from time to time so as to
expedite the connection of gas. It is
stated that such authorization would be
limited to Fremont County, Wyoming,
which is also the location of the above
two wells.

Applicant states that it and Northern
agree to file with the Commission on or
before January 31 of each year
amendments to the agreement to show
the addition and deletion of wells during
the previous calendar year.

Applicant further states that it has
budget authorization to construct and
operate jurisdictional facilities to
receive new supplies. It is stated that
Northern would reimburse Applicant for
any such facilities installed to
accommodate Northern's gas.

Applicant states that the authorization

, requested is in the public interest and

that the proposed sale, exchange and
transportation would have no effect on
any of the other sales or services
rendered by either Applicant or
Northern and would cause no
substantial change in either party's
operations.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a




Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Notices

72635

petition to intervene in accordance with
the Commission’s Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38367 Filed 12-13-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. TA80-1-46 (PGA8B0-1 and
IPR80-1)]

Kentucky West Virginia Gas Co.;
Proposed Change in Rates

December 7, 1979.

Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on November 30, 1979, tendered for
filing with the commission Revised
Sheet No. 27 and Original Sheet No. 27A
to its FERC Gas Tariff, First Revised
Volume No. 1, to become effective
January 1, 1980.

Kentucky West states that the change
in rate results from the application of
the Commission’s regulations requiring
the company to file revised tariff sheets
providing for a reduced PGA rate and
for an incremental pricing surcharge for
the four month PGA period ending April
30, 1980.

Kentucky West states that a copy of
its filing has been served upon the
puchasers and interested state
commissions and upon each party on
the service list of Docket No. RP76-93.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protest should
be filed on or before December 24, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 76-38368 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. CP80-67]

Lone Star Gas Co., a Division of
Enserch Corp.; Application
December 13, 1979.

Take notice that on November 8, 1979,
Lone Star Gas Company, a Division of
Enserch Corporation (Applicant), 301

South Harwood Street, Dallas, Texas
75201, filed in Docket No. CP80-67 an
application pursuant to Section 7(b) of
the Natural Gas Act for permission and
approval to abandon the operation of
certain facilities for the transportation of
natural gas in interstate commerce, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that it seeks .
permission to abandon facilities located
in the states of Texas and Oklahoma
due to depleted sources of supply or
rearrangement of producer's facilities.
Applicant further states that the
facilities proposed to be abandoned are
no longer needed or required and that
the proposed abandonment of the
facilities from interstate commerce
would not result in the abandonment or
reduction of natural gas service to any
of Applicant’s customers.

Applicant seeks permission to
abandon the following pipeline and
facilities by abandonment in place and/
or by removal and salvage:

(1) All of Line FX-559-T; 1,925 feet of 3-
inch pipeline facilities, Stephens County,
Oklahoma.

(2) All of Line FX-575-T; 2,180 feet of 3-
inch pipeline facilities, Stephens County,
Oklahoma.

(3) All of Line FX-581-T; 2,263 feet of 4-
inch pipeline facilities, Carter County,
Oklahoma.

(4) All of Line FX-582-T; 7,683 feet of 3-
inch pipeline facilities, Stephens County,
Oklahoma.

(5) All of Line GN-81-T; 34 feet of 2-inch
pipeline facilities, Bryan County, Oklahoma.
(6) All of Line G-N; 16,227 feet of 6-inch
pipeline facilities, Carter County, Oklahoma.

(7) A portion of Line T-F between stations
203 + 37 and 360 + 95 (end); 15,758 feet of
10-inch pipeline facilities, Stephens County,
Oklahoma.

(8) All of Line 71-20; 113 feet of 2-inch
pipeline facilities, Wichita County, Texas.

(8) All of Line 7120-1; 4,150 feet of 2-inch
pipeline facilities, Wichita County, Texas.

- (10) A portion of Line 7128 between

stations 0 + 00 at Line “A” and 69 + 75
(end); 6,975 feet of 4-inch pipeline facilities,
Wichita County, Texas.
(11) All of Line 71-28-2; 4,539 feet of 2-inch
pipeline facilities, Wichita County, Texas.
(12) All of Line 71-35; 25,504 feet of 2-inch
pipeline facilities, Wichita County, Texas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
3, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirement of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will

be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38368 Filed 12-13-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. CP76-254]

Michigan Consolidated Gas Co.;
Petition To Amend

December 12, 1979.

Take notice that on November 26,
1979, Michigan Consolidated Gas
Company (Petitioner), 1 Woodward
Avenue, Detroit, Michigan 48226, filed in
Docket No. CP76-254 a petition to
amend the order issued September 14,
1979, in the instant docket pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the permanent transfer from
its Utility Division to its Interstate
Storage Division 7,000 horsepower of
existing compression, all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

Petitioner states that pursuant to the
order of September 14, 1979, it is
authorized to construct 7,500
horsepower of new compression for its
Interstate Storage Division, It states
further that due to changed
circumstances regarding its Utility
Division's need for compression at
facilities adjacent to the Taggart Storage
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Field, the Utility Division now has 7,000
horsepower of compression permanently
in excess of its needs.

Petitioner states that such excess
compression is attributable to: (1) The
installation by Shell Oi! Company of a
gas conditioning plant at Kalkaska,
Michigan, which increased the suction
pressure of the gas received at the
Taggart Station's Utility Division, thus
reducing the Utility Division's needs for
compression at that location; and (2)
The decline in gas production volumes
from the northern Michigan production
areas which utilize compression
adjacent to the Taggart field.

Petitioner, in order to achieve better
utilization of existing facilities and
maximize operational efficiency,
proposes to transfer the 7,000
horsepower of excess compression
rather than build the 7,500 horsepower
compressor previously authorized in the
instant docket.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38370 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. TAB0-1-15 (PGABO-1 and
IPR80-1)]

Mid Louisiana Gas Co.; Proposed
Change in Rates

December 7, 1979.

Take notice that Mid Louisiana Gas
Company (Mid Louisiana), on November
30, 1979, tendered for filing as a part of
First Revised Volume No. 1 of its FERC
Gas Tariff, Thirty-Fourth Revised Sheet
No. 3a and Original Sheet No. 3c to
become effective January 1, 1980.

Mid Louisiana states that the filing is
to comply with Commission Order No.
49 issued at Docket No. RM79-14. That
order requires a rate change be
calculated which provides for a "PGA

Reduction” due to incremental pricing of
certain high cost gas as defined in the
Commission Regulations. The filing is
being made in accordance with Section
19 of Mid Louisiana's FERC Gas Tariff.
Copies of the filing have been mailed to
Mid Louisiana's jurisdictional customers
and interested State commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §8§ 1.8 and 1.10 of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38371 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. TA80-1-5 (PGA80-1, IPR80-1,
DCAB80-1, and GRI80-1)]

Midwestern Gas Transmission Co.;
Filing Pursuant to Tariff Rate
Adjustment Provisions

December 7, 1979.

Take notice that on November 30,
1978, Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Twenty-Sixth Revised Sheet No. 5,
Eleventh Revised Sheet No. 5A, and
Original Sheet No. 5B to its FERC Gas
Tariff, Third Revised Volume No. 1, to
be effective January 1, 1980. Midwestern
states that the sole purpose of the
revised tariff sheets is to reflect
adjustments to its rates pursuant to rate
adjustment provisions of the General
Terms and Conditions of its tariff as
follows:

(1) A PGA Rate Adjustment for the
Southern System pursuant to Article
XXVII; (2) A Surcharge for Amortizing
the Unrecovered Purchased Gas Cost
Account for the Northern System
pursuant to Article XXVIIL; (3) A
curtailment credit Rate Adjustment for
the Southern System pursuant to Article
XIX; (4) A GRI Rate Adjustment for both
systems pursuant to Article XXI; and (5)
Estimated Incremental Pricing
Surcharges for the Southern System
pursuant to Article XXII.

Midwestern states that copies of the
filing have been mailed to all of its

jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Comission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38372 Filed 12-13-79; 8:45 am)
BILLING CODE 8450-01-M

[Docket No. GP80-59]

Montana Power Co.; Petition for
Declaratory Order

Issued: December 11, 1979.

Take notice that on November 20,
1979, Montana Power Company, 40 East
Broadway, Butte, Montana 59701
(Petitioner) filed a petition requesting
that the Commission issue a declaratory
order pursuant to 18 CFR 1.43 clarifying
the treatment of severance taxes under
section 105 of the Natural Gas Policy
Act of 1978 (NGPA).

Petitioner requests that the
Commission answer the following
questions as they may well be of a
recurring nature and have major
precedential effect.

1. Should severance taxes paid by
producers be added to the price to be
paid under section 105(b)(2)(B) where
the “contract price” (section 105(c)) did
not expressly include such taxes and
where no provision for the payment of
such taxes appears specifically in the
contract, even though the intent of the
parties was that severance taxes paid
by the producer would be compensated
for by the purchaser?

2. Should computed severance taxes
be added to the section 102 price for
purposes of making the comparison
required by section 105(b)(2) and,
eventually, for the price to be paid under
section 105(b)(2)(A)?




Federal Register / Vol. 44, No. 242 |/ Friday, December 14, 1979 / Notices

72637

Any person desiring to be heard or to
make any protest to this proceeding
should, on or before December 31, 1979,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party into a
proceeding or to participate as a party in
any hearing must file a petition to
intervene in accordance with the
Commission’'s Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38373 Filed 12-13-79; 8:45 am]
BILLING CODE 8450-01-M

[Docket No. CP80-87]

Mountain Fuel Supply Co.; Application

December 13, 1979.

Take notice that on November 15,
1979, Mountain Fuel Supply Company
(Applicant), 180 East First South Street,
Salt Lake City, Utah 84139, filed in
Docket No. CP80-87 an application
pursuant to Section 7 of the Natural Gas
Act for permission and approval to
abandon by sale certain pipeline
facilities and for a certificate of public
convenience and necessity authorizing
the relocation of minor metering
facilities, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection,

Specifically, Applicant requests
authorization to abandon a 2.2-mile long
12-inch diameter segment of its pipeline
system, designated as Mainline No. 39.
It is stated that the line was constructed
to connect pipeline facilities of
Applicant with those of Colorado
Interstate Gas Company (CIG),
Applicant’s gas supplier, to enable
Applicant to redeliver exchange gas
volumes to CIG. Applicant further
requests authorization to relocate minor
metering facilities associated with the
facilities to be abandoned.

Applicant states that CIG has
proposed expanding its gas transmission
capacity by looping a portion of its
pipeline system so that the additional
loop would pass close to the point of
origin of Mainline No. 39. Therefore, it is
asserted, Mainline No. 39 would no
longer be needed by Applicant to
redeliver gas to CIG, but would be of
benefit in the operation of CIG's system.

Applicant states that the abandoned
facilities would be sold to CIG at the net
book value of $184,000 as of August 31,
1979, and would continue to be used as
a pipeline cross-over between CIG's two
main transmission lines. It is stated that
since volumes of exchange gas would
continue to be delivered by Applicant to
CIG at a point adjacent to the Kanda
Compressor Station, no abandonment of
service is involved.

Applicant further states that CIG has
agreed to reimburse Applicant for its
actual expenses, approximately $14,200,
for costs incurred in relocating an
existing meter station from its present
location near CIG’s mainline to a new
location adjacent to Applicant’'s Kanda
Compressor Station.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
3, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.70). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
serve to make the protestants parties to
the proceeding, Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity, If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38374 Filed 12-13-79; 8:45 am|

BILLING CODE 6450-01-M

[Docket No. CP75-71]

Natural Gas Pipeline Co. of America
and Transwestern Pipeline Co.;
Petition To Amend

December 12, 1979.

Take notice that on November 26,
1979, Natural Gas Pipeline Company of
America (Natural), 122 South Michigan
Avenue, Chicago, Illinois 60603, and
Transwestern Pipeline Company
(Transwestern), P.O. Box 2521, Houston,
Texas 77001, filed in Docket No. CP75-
71 a joint petition to amend the
Commission’s order issued pursuant to
Section 7(c) of the Natural Gas Act on
June 20, 1977,* as amended, in the
instant docket so as to authorize (1) the
exchange of 10,000 Mcf of natural gas
per day between the Petitioners, (2) the
delivery of gas from Natural to
Transwestern at an additional exchange
point, and (3) the exchange of gas
between the Petitioners at additional
mutually agreed upon locations, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

Petitioners state that Natural has
contracted to purchase available
reserves from a well located in Eddy
County, New Mexico, which well
Transwestern also has an interest in,
and which gas Transwestern is willing
to accept for exchange. Petitioners
propose to add a delivery point at the
above location for gas to be delivered to
Transwestern for Natural's account. It is
stated that the maximum exchange
volume between Petitioners would be
increased to 10,000 Mcf per day all as
set forth in a gas exchange agreement
between the parties dated August 12,
1974, as amended August 1, 1979.

It is further stated that Petitioners
have agreed to add future exchange
points which may be attached to either
party’s system in specified areas of
interest in Oklahoma, New Mexico and
Texas to expedite the attachment of
wells and to prevent duplication of
facilities. Petitioners request
authorization to permit the exchange of
natural gas at these additional exchange
points, as they become available, in
order to obviate the need to amend the

!'This proceeding was commenced before the
FPC. By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.
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certificate authorization whenever a
well is added to the exchange
arrangements.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38375 Filed 12-13-79; 8:45 am]|
BILLING CODE 6450-01-M

[Docket No. SA80-34]

New Jersey Natural Gas Co.;
Application for Adjustment and
Request for Interim Relief

December 11, 1979.

On November 19, 1979, New Jersey
Natural Gas Company (New Jersey
Natural) filed with the Federal Energy
Regulatory Commmission an application
for an adjustment under Section 502(c)
of the Natural Gas Policy Act of 1978
(“NGPA”). New Jersey Natural requests
adjustment of the requirements of the
Commission’s Rule I incremental pricing
regulations to permit it to report all of its
surcharge absorption capability (MSAC)
to Texas Eastern Transmission
Corporation (Texas Eastern). Pending
determination of this application, New
Jersey Natural requests interim relief.

New Jersey Natural states that its
only non-exempt customer under Rule I
is located within its Central Division,
which is geographically separated from
its other divisions and receives its
supply of natural gas only from Texas
Eastern. New Jersey Natural further
states that, notwithstanding this, the
MSAC proration provisions of
§§ 282.503(c) and 282.504(d)(2) of the
regulations require it to allocate a
portion of its MSAC to the suppliers of
its other two divisions, Algonquin Gas
Transmission Company and South
Jersey Gas Company. New Jersey
Natural claims that, under the
circumstances, the proration

requirements as applied to it are
contrary to the terms of Title II of the
NGPA and are inequitable and unfair to
Texas Eastern and its customers,

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission’'s
Rules of Practice and Procedure, Order
No. 24, issued March 22, 1979. -

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of Section 1.41. All
peititions to intervene must be filed on
or before December 31, 1979.

Kenneth F. Plumb,

Secretary.

{FR Doc. 78-38376 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP80-63

Northern Natural Gas Co.; Application

December 13, 1879. :

Take notice that on November 7, 1979,
Northern Natural Gas Company
(Applicant), 2223 Dodge Street, Omaha,
Nebraska 68102, filed in Docket No.
CP80-63 an application pursuant to
Section 7(b) of the Natural Gas Act for
permission and approval to abandon the
sale of natural gas to Oklahoma Natural
Gas Company (Oklahoma Natural) and
to abandon and remove certain
measuring facilities located in Ellis
County, Oklahoma, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

On April 9, 1976, the Commission
issued an order in Docket No. CP76-165
authorizing Northern to abandon, in part
service to High Plains Natural Gas
Company and to sell and deliver to
Oklahoma Natural up to 1,500 Mcf per
day of natural gas for resale in the
communities of Shattuck, Gage, Fargo
and Fort Supply, Oklahoma, and to
various commercial customers. Under
terms of an agreement dated August 20,
1975, Northern presently delivers up to
1,500 Mcf per day to Oklahoma Natural;
such agreement is presently on file with
the Commission as Northern's Rate
Schedule X-50. Northern presently
operates measuring facilities located in
Ellis County, Oklahoma, through which
the volumes of gas sold to Oklahoma
Natural are delivered.

Oklahoma Natural has advised
Northern that it has negotiated the
purchase of natural gas from intrastate
sources and therefore desires to
discontinue the purchase of natural gas
from Northern. A cancellation
agreement dated October 4, 1979, was
entered into under the terms of which

the sale of natural gas to Oklahoma
Natural from Northern would be
discontinued, it is asserted. Northern
states that it has agreed to remove the
measuring facilities as they would no
longer be used, The estimated cost of
removing the measuring facilities is $300
which would be financed from cash on
hand, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
3, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
the or 1.10) and the Regulations under

“the Natural Gas Act (18 CFR 157.10). All

protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38377 Filed 12-13-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP80-103]

Northern Natural Gas Co.; Application

December 13, 1979.

Take notice that on November 23,
1979, Nothern Natural Gas Company
(Applicant), 2223 Dodge Street, Omaha,
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Nebraska 68102, filed in Docket No.
CP80-103 an application pursuant to
Section 7(b) of the Natural Gas Act for
permission and approval to abandon by
sale to CRA Incorporated (CRA) 11.9
miles of 4-inch gathering line known as
the Brooks Field line located in Irion
County, Texas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant states that the Brooks Field
line is utilized to deliver natural gas
produced in the Brooks Field to the
Mertzon Plant, and that said pipeline
was among the facilities originally
acquired by Nothern from Northern
Natural Gas Pipeline Company (formally
Pioneer Gathering System,
Incorporated). It is further stated that
pursuant to an agreement between
Pioneer Gathering System, Incorporated
and Mertzon Corporation (Mertzon)
dated July 1, 1963, upon recovery of
initial investment and depletion of the
Brooks Field reserves, the Brooks Field
line would become the property of
Merizon.

Applicant states that CRA, successor
in interest to Mertzon, has expressed the
desire to assume ownership and
operation of the pipeline. The sale, it is
said, would have no impact on the
function of said facilities; such facilities
would continue to be utilized for
delivery of natural gas purchased by
Northern to the Mertzon plant.

The abandonment proposed herein
would enable Applicant to realized a
savings in operaling and maintenance
costs.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
4, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will

be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter findg that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 79-38378 Filed 12-13-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. SA80-41]

Panhandle Eastern Pipe Line Co.
(Anchor Hocking Corp.); Application
for Adjustment

December 12, 1979.

Take notice that on November 26,
1979, Anchor Hocking Corporation
(Applicant), 109 North Broad Street,
Lancaster, Ohio 43130, filed in Docket
No. SA80-41 an application pursuant to
Section 502(c) of the Natural Gas Policy
Act of 1978 (NGPA) for an adjustment
which would provide Applicant interim
relief for its Winchester, Indiana, facility
from the operation of § 281.301, et seq. of
the Regulations under the NGPA (18
CFR 281.301, et seq.), which provide
standards for making alternative fuel
determinations for essential agricultural
users, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant states that the manufacture
of glass requires the melting of raw
material in a rectangular, refractorylined
furnace. There are said to be two types
of furnaces used to melt glass; a side
port furnace and an end port furnace.
The original plant design and existing
space constraints dictate the type of
furnace used. The primary difference
between the two types of furnaces is
said to be the location of the burner tips.
The tips are located in the ends on an
end port furnace and in the sides on a
side port furnace. The application states
that in either design the flame
characteristics of natural gas are such
that the operation of each type is
similar, but such is not the case when
firing the two different types of furnaces
on fuel oil.

Applicant states that it is
manufacturer of glass food and beverage
containers at its Winchester, Indiana,
plant where it has installed alternate
fuel capability. ‘

This capability permits the facility to
burn Nos. 2, 4, or 6 fuel oil. However,
from an economic standpoint, the
facility prefers to burn No. 2 or No. 4 oil
when natural gas is curtailed.
Unbeknownst to Applicant at the time
of installation, the application states, the
flame length of residual fuel is such as to
cause excessive refractory attack on the
furnace lining opposite the burner tips
on a side port furnace causing
premature failure of the furnace. Until
installing and testing residual fuel at the
Winchester facility, Applicant's
experience is said to have been
satisfactory when installing alternate
fuel capability at other facilities having
end port furnaces. On an end port tank,
the distance between burner tip and
opposite wall is said to be sufficient that
when fired on a residual fuel oil, the
heat release occurs before reaching the
refractory lining. On a side port furnace,
the distance across the tank is said not
to be sufficient and the heat release
occurs when the flame impacts the
refractory. The flame characteristics of
No. 2 and No. 4 fuel oil are said to be
such that the flame length is shorter and
the refractory is not attacked as
severely. This refractory attack will
decrease the normal 5 to 6 years life of a
furnace between rebuilds to 1% to 2
years, Applicant states. The cost of a
furnace rebuild is approximately 1.5
million dollars plus the lost production
caused by down time. Therefore,
Applicant asserts, it is impractical for
Anchor Hocking to fire its Winchester
facilities on No. 6 fuel oil although it
does have the installed capability.

Applicant states that the downgrading
of essential agricultural use gas will
increase the likelihood of a natural gas
curtailment and require the firing of the
furnaces on No. 4 fuel oil. As No. 4 fuel
oil is more expensive than No. 6 fuel oil,
this will artificially increase the cost of
goods produced and place Applicant’s
facility in a decreased competitive
position in the market place and as such
will impose a special hardship,
Applicant asserts. Accordingly,
Applicant requests relief from the
downgrading of its essential agricultural
use gas for which residual fuel oil is an
alternative fuel at its Winchester,
Indiana, facility, so that the quantities
set forth below as downgraded be
permitted to retain the essential
agricultural use status:
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use requir

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission's
Rules of Practice and Procedure (18 CFR
1.41).

Any person desiring to participate in
this adjustment proceeding must file a
petition to intervene in accordance with
the provisions of § 1.41. All petitions to
intervene must be filed, on or before
December 31, 1979.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-36379 filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. CP80-80]

Panhandle Eastern Pipe Line Co.;
Application

December 13, 1979.

Take notice that on November 14,
1979, Panhandle Eastern Pipe Line
Company (Applicant), P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP80-80 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of additions to its pipeline
system needed to connect new supplies
of natural gas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection. -

Applicant states that it has embarked
upon a program to acquire and attach to
its system new natural gas sources to
meet the requirements of its customers,
and has been successful in attaching
new supply sources in the Rockey
Mountain area. It is stated that of
significance to its program is the
production of gas in the Denver
Julesburg Basin of Colorado. Applicant
states it has been able to attach to its
system a daily supply of approximately
115,000 Mcf from this area. Most of the
gas from the Denver Julesburg Basin is
produced in the Wattenburg Field from

the “]'" Sand Formation, based on 320-
acre spacing units, it is asserted.
However, it is stated, a single well on a
320-acre spacing unit has proved
insufficient to drain the underlying
reservoir.

Applicant states that pursuant to an
order by the Colorado Oil and Gas
Commission the drilling of a second well
in the “J"" Sand Formation was
permitted. Applicant states that
approximately 100 infill drilled wells
would require connection during the
1980 calendar year. In order to connect
the 100 new wells, Applicant contends,
it would be necessary to make certain
additions to an existing lateral and
pipeline system in Weld and Adams
Counties, Colorado.

Applicant states the connection of the
100 wells would not require any
additions of compressor units to its
existing pipeline system in the vicinity.

Applicant further states that the 100
wells would produce initial recoverable
reserves of approximately 110,000,000
Mcf and would result in an increase in
average daily deliveries from
Wattenburg Field of approximately
22,100 Mcf per day at the end of the first
year of the in-service date of the
proposed facilities.

Applicant proposes to construct and
operate 50 miles of 4-inch pipeline; 9.4
miles of 6-inch pipeline; 10 miles of 8-
inch pipeline; 1.6 miles of 10-inch
pipeline; 1 mile of 12-inch pipeline; and
20 miles of 16-inch pipeline. Applicant
states the estimated cost of the
proposed facilities would be $9,995,000,
which cost would be financed from
available funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
3, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice

and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Dog. 79-38380 Filed 12-13-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. TABO-1-6 (PGABO-1, IPR80-1
and LFUT80-1)]

Sea Robin Pipeline Co.; Filing of
Revised Tariff Sheets

December 7, 1979,

Take notice that on November 30,
1979, Sea Robin Pipeline Company (Sea
Robin) tendered for filing Twenty-
Second Revised Sheet No. 4 to its FERC
Gas Tariff, Original Volume No. 1. This
tariff sheet and supporting information
is being filed 30 days prior to the
proposed effective date of January 1,
1980, pursuant to the Purchased Gas
Cost Adjustment provisions set out in
Section 1 of Sea Robin’s tariff, In
addition, Sea Robin submits Third
Revised Sheet No. 4-A to become
effective January 1, 1980, in compliance
with the Federal Energy Regulatory
Commission (Commission) orders issued
May 11, 1978, and July 12, 1978, at
Docket No. RP77-6.

Sea Robin states that these revised
tariff sheets and supporting data are
being mailed to Sea Robin’s
jurisdictional customers and interested
state commission.

Any person desiring to be heard or to
protest file a petition to intervene or
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a
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petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38381 Filed 12-13-78; 8:45 am]

BILLING CODE 6540-01-M

[Docket No. TA80-1-6 (PGA80-1)]

Sea Robin Pipeline Co.; Filing of
Revised Tariff Sheets

December 7, 1979.

Take notice that on November 30,
1979, Sea Robin Pipeline Company (Sea
Robin) tendered for filing as a part of its
FERC Gas Tariff, Original Volume No. 2,
Seventh Revised Sheet Nos. 127-D and
135-C to become effective on January 1,
1980. These revised tariff sheets reflect
Sea Robin's cost of gas delivered at
Pecan Island, Louisiana, for the six (6)
month period beginning January 1, 1980,
and are being filed 30 days prior to the
effective date pursuant to Section 4 of
Sea Robin’s Tariff.

Copies of the revised tariff sheets and
supporting data are being mailed to Sea
Robin's jurisdictional customers and
interested State commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before December
24,1979, Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

FR Doc. 79-38382 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. TA80-1-56 (PGA80-2 and
IPR80-1)]

South Texas Natural Gas Gathering
Co.; Purchased Gas Cost Adjustment
Filing
December 7, 1979,
Take notice that on November 30,

979, South Texas Natural Gas
Gathering Company (South Texas)
endered for filing Exhibit A to Orginial
>upplement No. 100 (purchased gas cost

adjustment) to Rate Schedule No. 2
superseding previous purchased gas cost
adjustments. South Texas stated that
Exhibit A to Original Supplement No.
100 reflected a decrease of .08 cents per
Mcf in the adjusted rate due to
incremental pricing surcharges for the
period from January 1, 1980 to May 31,
1980. South Texas requested waiver of
any Commission regulation which would
prohibit implementation of Supplement
No. 100.

The proposed effective date for
Original Supplement No. 100 is January
1, 1980. South Texas states that copies of
the filing have been served to the only
customer served under Rate Schedule
No. 2, Transcontinental Gas Pipe Line
Corporation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commisson’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38383 Filed 12-13-74; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. TA80-1-7 (PGA80-2 and
IPR80~-1)]

Southern Natural Gas Co.; Proposed
Changes in FPC Gas Tariff

December 7, 1979.

Take notice, that Southern Natural
Gas Company (Southern) on November
30, 1979 tendered for filing proposed
changes in its FPC Gas Tariff, Sixth
Revised Volume No. 1 to become
effective January 1, 1980. Southern
states that such filing is a “reduced
PGA" filing being submitted pursuant to
FERC Order No. 49 and Sections 17
(Purchased Gas Adjustment) and 22
(Incremental Pricing Provision) of the
General Terms and Conditions of
Southern's FERC Gas Tariff, Sixth
Revised Volume No. 1 as amended by
tariff sheets filed by Southern on
November 1, 1979. Southern's filing
reflects a decrease in the rates proposed
in its November 16, 1979 PGA filing,

Such decrease in rates results from the
following items:

(1) A revision to the Current
Adjustment, submitted in the November
16, 1979 PGA filing to reflect the
“reduced PGA" filings of United and Sea
Robin. Such rate changes result in an
annual reduction of $34,969,852 or
approximately 6¢ per Mcf from the
Current Adjustment submitted in the
November 16, 1979 PGA filing.

(2) A Reduced Current Adjustment
reflecting the deduction from the revised
Current Adjustment of certain
incremental costs pursuant to Sections
17.3 and 22.4(6) of the General Terms
and Conditions as amended by
Southern's November 1, 1979 filing. The
Reduced Current Adjustment reflects a
reduction of approximately .9¢ per Mcf
from the revised Current Adjustment.

Copies of the filing are being served
upon the Company’s jurisdictional
customers and interested state
commissions. Any person desiring to be
heard or to protest said filing should file
a petition to intervene or protest with
the Federal Energy Regulatory
Commission, 825 N. Capitol St, N.E,,
Washington, D.C. 20426 in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before Dec. 24,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 76-38384 Filed 12-13-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. SA80-33]

Southern Union Gas Co.; Application
for Adjustment and Request for
Interim Relief

December 11, 1979.

On November 15, 1979, Southern
Union Gas Company (“Southern") filed
with the Federal Energy Regulatory
Commission an application for
adjustment under Section 502(c) of the
Natural Gas Policy Act of 1978
("NGPA"), and Section 1.41 of the
Commission’s Rules of Practice and
Procedure, wherein Southern Union
seeks relief from certain substantive and
procedural requirements of Order 49
(Docket No. RM79-21) with regard to
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Southern Union's implementation of
incremental pricing.

Southern Union seeks an adjustment
to allow implementation of incremental
pricing on its multistate gag distribution
systems on a basis which recognizes the
geographic and legal realities which
surround its distribution operations.
Southern Union seeks authority to treat
each service area under the jurisdiction
of a separate state or local regulatory
authority as a separate and distinct
“jurisdictional service area” for
purposes of incremental pricing. Where
the integrated nature of a distribution
system operated by Southern Union
results in service to more than one
jurisdictional service area, Southern
Union would implement incremental
pricing to all of such service area
provided that interstate gas was
delivered thereto for sale or ultimate
consumption. Under the proposed
implementation plan, Southern Union's
Austin, Galveston and Port Arthur
Service Areas in the State of Texas
would be exempt from incremental
pricing. Further, Southern Union
requests, as interim relief pursuant to
Section 1.41(m), authority to report its
estimated MSAC's for non-exempt users
for the PGA period commencing January
1, 1980 in accordance with the
implementation plan for which an
adjustment ig being sought.

The procedures applicable to the
conduct of this adjustment proceeding
are found in 18 CFR 1.41 et seq. See also
Commission Order No. 24 issued March
22, 1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of § 1.41. All petitions to
intervene must be filed on or before
December 31, 1979 and should be sent to
the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38385 Filed 12-13-79: 8:45 am|
BILLING CODE 8450-01-M

[Docket No. TA80-1-9 (PGA80-1, IPR80-1,
DCA80-1, R&D80-1, GRI80~-1, and LFUT80-
1))

Tennessee Gas Pipeline Co., a Division
of Tenneco, inc.; Proposed Rate
Change Under Tariff Rate Adjustment
Provisions

December 7, 1879.

Take notice that on November 30,
1979, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. (Tennessee),
tendered for filing Twenty-Eighth
Revised Sheet Nos. 12A and 12B and

Original Sheet Nos. 12C through 12] to
Ninth Revised Volume No. 1 of its FERC
Gas Tariff to be effective on January 1,
1980.

Tennessee states that the purposes of
the revised tariff sheets is to adjust |
Tennessee's rates pursuant to Articles
XXIII, XXIV, XXV, XXVII, XXVIII, and
XXIX of the General Terms and
Conditions of its FERC Gas Tariff,
consisting of a PGA rate adjustment, a
rate adjustment to reflect curtailment
credits, an R&D adjustment, a First Use
Tax Rate Adjustment, a GRI rate
adjustment, and Estimated Incremental
Pricing Surcharges.

Tennessee states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

" North Capitol Street NE., Washington,

D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene; provided, however,
that any person who has previously filed
a petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 76-38388 Filed 12-13-76; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. TA80-1-17 (PGAB0-1, IPR80-1,
and GRI80-1)]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

December 7, 1979.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on November 30, 1979, tendered
for filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheets:

Fifty-first Revised Sheet No. 14
Fifty-first Revised Sheet No. 14A
Fifty-first Revised Sheet No. 14B
Fifty-first Revised Sheet No. 14C
Fifty-first Revised Sheet No. 14D
Original Sheet No. 14E.

The above tariff sheets are being filed
pursuant to Section 282.602 of the
Commission's Regulations Under the
NGPA. These tariff sheets reflect Texas
Eastern’s “reduced PGA™ determined in
accordance with Section 282.503 of the
Commission’'s Regulations and the
projected Incremental Pricing
Surcharges (IPS) to be billed for the
month of January, 1980. Texas Eastern's
next effective date for PGA and IPS
shall be February 1, 1980. Texas Eastern
also proposes by this filing to include in
its rates pursuant to Section 25 of the
General Terms and Conditions of its
FERC Gas Tariff the GRI Funding Unit
of 0.48¢ /Mcf, approved by the
Commission in Opinion No. 64 issued on
October 2, 1979 in Docket No. RP79-75.
Texas Eastern has converted the
Funding Unit to its billing basis, dry
dekatherms.

The proposed effective date of the
above tariff sheets is January 1, 1980.

Copies of the filing were served upon
the company’s jurisdictional customers
and interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

. North Capitol Street, N.E., Washington,

DC 20428, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38387 Filed 12-13-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. CP67-35]

Transcontinental Gas Pipe Line Corp.,
and Tennessee Gas Pipeline Co., a
Division of Tenneco, Inc.; Petition To
Amend

December 12, 1979,

Take notice that on November 28,
1979, Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77001, and Tennessee
Gas Pipeline Company, a Division of
Tenneco Inc. (Tennessee), P.O. Box 2511,
Houston, Texas 77001, filed in Docket
No. CP67-35 a joint petition to amend
the order issued pursuant to Section 7(c)
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of the Natural Gas Act on October 11,
1966, ' as amended, in the instant docket
so as to authorize additional points of
exchange under an existing exchange
arrangement, all as more fully set forth
in the petition to amend which is on file
with the Commission and open to public
inspection.

Petitioners state that they exchange as
pursuant to an exchange agreement
dated June 1, 1966, as amended.
Petitioners further state that by
agreement dated August 17, 1979, they
have further amended their exchange
agreement to provide for additional
points of exchange and the ability to
exchange natural gas on a thermal basis.
The proposed additional points of
exchange are as follows:

A. Existing points of interconnection
of the pipeline facilities of the parties:

1. Crowley, Louisiana—At Mile Post
26.53 on Transco's 18-inch and 24-inch
Central Louisiana Gathering System,
Acadia Parish Louisiana;

2. Louise, Texas—Near Louise, Texas,
at Mile Post 12.99 on Transco’s 24-inch
McMullen Lateral and Tennessee’s 24-
inch 30-inch, and 30-inch main line
system, Wharton County, Texas; and

3. Katy, Texas—Near Katy, Texas at
Mile Post 6.22 on Transco’s 12-inch Katy
Lateral and Tennessee's 24-inch, 30-
inch, and 30-inch main line system,
Waller County, Texas.

B. Existing points where one party
and a third party can exchange gas for
the account of the other party:

1. Exxon-Katy—At the tailgate of
Exxon's Katy field plant in Waller
County, Texas;

2. Texaco-Henry—At the tailgate of
Texaco’s Henry Plant in Vermilion
Parish, Louisiana;

3. Texaco-Paradis—At the tailgate of
Texaco's Paradis Plant located in St.
Charles Parish, Louisiana.

C. Points where one of the parties has
reserves that can be delivered to the
pipeline system of the other party:

1. Acadia Parish, Louisiana—At a
point on Transco's system in the South
Crowley Field in Acadia Parish,
Louisiana, where gas is delivered to
Transco's system;

2. West Cameron Block 40—At C & K
Offshore Company's West Cameron
Block 40 “A™" production platform
offshore Louisiana, where gas is
delivered to Transco's system.

No additional facilities are necessary
to effectuate exchange at these
proposed additional points, it is
asserted.

' This proceeding was commenced before the
FPC. By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4, 1980, file with the Federal
Energy Regulatory Commission,
Waghington, D.C, 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-38388 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. CP78-518]

Trunkline Gas Co. and
Transcontinental Gas Pipe Line Corp.;
Petition To Amend

December 11, 1979.

Take notice that on November 6, 1979,
Trunkline Gas Company (Trunkline),
P.O, Box 1642, Houston, Texas 77001,
and Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77001, filed in Docket
No. CP78-518 a petition to amend the
order issued pursuant to Section 7(c) of
the Natural Gas Act on December 28,
1978, in the instant docket so as to
authorize Trunkline to transport gas
which Transco would acquire from West
Cameron Block 540, offshore Louisiana,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

It is stated that pursuant to the order
issued December 28, 1978, Applicants
were authorized to implement a
transportation and exchange agreement
dated August 8, 1978, which provided
that Trunkline would transport and/or
exchange on a firm basis up to 105,000
Mcf of natural gas per day for Transco,
which volume represents the latter's
interest in gas produced in Vermilion
Block 325 and West Cameron Blocks 405
and 576, offshore Lousiana.

Applicants are now requesting: (1)
The addition of a new point of receipt
on the system of Stingray Pipe Line
Company in West Cameron Block 540
and (2) An increase in the firm
transportation and/or exchange volume

to 126,200 Mcf of natural gas per day.
This is pursuant to the August 27, 1979,
amendment to the transportation and
exchange agreement dated August 8,
1978, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-38388 Filed 12-13-79; 8:45 am|
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

Joint Program To Dispose of
Hazardous Radium Sources;
Memorandum of Understanding With
the Food and Drug Administration

Cross Reference: For a document
giving notice of a Memorandum of
Understanding with the Food and Drug
Administration, see FR Doc. 79-38133
appearing on page 72652 of this issue of
the Federal Register.

[FRL 1375-6]

Fuels and Fuel Additives; Receipt of an
Application for a Waiver of the
Prohibition Set Forth in Section 211(f)
of the Clean Air Act, as Amended

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: On October 17, 1979, Beker
Industries Corp. submitted an
application for a waiver of the section
211(f) prohibition set forth in the Clean
Air Act (Act). This application is for a
waiver to blend anhydrous crude
methanol into unleaded gasoline in up to
10-15 volume percent. The application
defines crude methanol as being 75
percent methanol, 5 percent ethanol, 7.5
percent n-propanol, and 12.5 percent
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i-butanol. Pursuant to section 211(f)(4) of
the Act, the Environmental Protection
Agency has until April 14, 1980, (180
days from the date of receipt) to grant or
deny the application.

PUBLIC DOCKET: Copies of information
relative to this application are available
for inspection in public docket En-79-20
at the Central Docket Section (A-130) of
the Environmental Protection Agency,
Room 2903B, 401 M Street, S.W.,
Washington, D.C. 20460, between the
hours of 8:00 am and 4:00 pm. Any
comments from interested parties should
be addressed to this docket. As
provided in 40 CFR Part 2, a reasonable
fee may be charged for copying services.
FOR FURTHER INFORMATION CONTACT:
Thomas E. Moore, Attorney-Advisor,
Field Operations and Support Division
(EN-340), Environmental Protection
Agency, 401 M Street, S.W,,
Washington, D.C. 20460, (202) 472-9367.
SUPPLEMENTARY INFORMATION: Section
211(f)(1) of the Act makes it unlawful,
effective March 31, 1977, for any
manufacturer to first introduce or
increase the concentration in use of any
fuel or fuel additive for use in light duty
motor vehicles manufactured after
model year 1974 which is not
substantially similar to any fuel or fuel
additive utilitzed in the certification of
any model year 1975, or subsequent
model year, vehicle or engine under
section 206 of the Act. Section 211(f)(4)
of the Act provides that the
Administrator of EPA may waive the
prohibitions of section 211(f)(1) upon
application of any fuel or fuel additive
manufacturer if the Administrator
determines that the applicant has
established that such fuel or fuel
additive will not cause or contribute to a
failure of any emission control device or
system (over the useful life of any
vehicle in which such device or system
is used) to achieve compliance by the
vehicle with the emission standards
with respect to which it has been
certified pursuant to section 206 of the
Act. If the Administrator does not act to
grant or deny an application within 180
days of its receipt, the waiver shall be
treated as granted.

An application for a waiver was
submitted by Beker Industries Corp. on
October 17, 1979, to allow the blending
of up to 10-15 percent anhydrous crude
methanol into unleaded gasoline. The
application defines the anhydrous crude
methanol as 75 percent methanol, 5
percent ethanol, 7.5 percent n-propanol,
and 12.5 percent i-butanol. The 180 day
review period terminates on April'14,
1979.

The Agency is currently reviewing the
application. The Agency welcomes any

comment on the application including
emission test data on this crude
methanol mixture. The application is
available for public inspection in public
docket EN-79-20 which is kept in the
Central Docket Section of the
Environmental Protection Agency (A-
130), Room 2903B, 401 M Street, S.W.,
Washington, D.C. 20460. Any comments
should be addressed to the Central
Docket Section.

The decision to hold a public hearing
has not yet been made. If the agency
determines that a hearing is appropriate,
a notice will be published in the Federal
Register detailing the time, place, and
type of information desired.

Dated: December 3, 1979,
Jeffrey G. Miller,

Acting Assistant Administrator For
Enforcement.

{FR Doc. 79-38334 Filed 12-13-79; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1376-2]

Availability of Environmental Impact
Statements

AGENCY: Office of Environmental
Review (A-104) U.S. Environmental
Protection Agency.

PURPOSE: This Notice lists the
Environmental Impact Statements (EISs)
which have been officially filed with the
EPA and distributed to Federal Agencies
and interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality
Regulations (40 CFR Part 1506.9).

PERIOD COVERED: This Notice ificludes
EIS's filed during the week of December
3 to December 7, 1979.

REVIEW COVERED: The 45-day review
period for draft EIS's listed in this
Notice is calculated from December 14,
1979 and will end on January 28, 1980.
The 30-day review period for the EIS's
as calculated from December 14, 1979
will end on January 14, 1980.

EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS, This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA, for
further information.

BACK COPIES OF EIS’S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available with
charge from the following sources:

For hard copy reproduction:
Environmental Law Institute, 1346
Connecticut Avenue, NW, Washington,
DC 20036.

For hard copy reproduction or
microfiche: Information Resources Press,
2100 M Street, NW, Suite 318,
Washington, DC 20037.

FOR FURTHER INFORMATION CONTACT:
Kathi L. Wilson, Office of Environmental
Review (A-104), Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460, (202) 245-3006.
SUMMARY OF NOTICE: On July 30, 1979,
the CEQ Regulations became effective.
Pursuant to Section 1506.10(a), the 30-
day review period for final EIS’s
received during a given week will now
be calculated from Friday of the
following week. Therefore, for all final
EIS'’s received during the week of
December 3, 1979 to December 7, 1979
the 30-day review period will be
calculated from December 14, 1979. The
review period will end on January 14,
1980

Appendix I sets forth a list of EIS’s
filed with EPA during the week of
December 3, 1979 to December 7, 1979.
The Federal agency filing the EIS, the
name, address, and telephone number of
the Federal agency contact for copies of
the EIS, the filing status of the EIS, the
actual date the EIS filed with EPA, the
title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number, if available, is listed in this
Notice. Commenting entities on draft
EIS's are listed for final EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period or EPA has approved a
waiver from the prescribed review
period. The Appendix II includes the
Federal agency responsible for the EIS,
the name, address, and telephone
number of the Federal agency contact,
the title, State(s) and County(ies) of the
EIS, the date EPA announced
availability of the EIS in the Federal
Register and the newly established date
for comments.

Appendix III sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agency.

Appendix V sets forth a list of reports
or additional supplemental information
relating to previously filed EIS's which
have been made available to EPA by
Federal agencies.




Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Ndtices

72645

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: December 11, 1979.
William N. Hedeman, Jr.,

Director, Office of Environmental Review (A—
104).

Appendix 1.—EIS’s Filed With EPA During
the Week of December 3 to 7, 1979

Department of Agriculture

Contact: Mr. Barry Flamm, Director, Office
of Environmental Quality, Office of the
Secretary, U.S. Department of Agriculture,
Room 412-A Admin. Building, Washington,
D.C. 20250, (202) 447-3965.

Rural Electrification Administration

Draft Supplement

Wheatland Generating Station/Grayrocks
Dam (DS-1), Platte County, Wyo., December
4: Proposed is the construction and operation
of the Wheatland Generating Station Units 1,
2 and 3 and associated transmission facilities
near Wheatland, Platte, County, Wyoming, In
conjunction with the power plant, a 104,100
acre-foot water storage reservoir will be
impounded by Grayrocks Dam on the
Laramie River, and extensive transmission
facilities will be constructed to intergrate the
power into existing transmission grids.
(USDA-REA-76-2-DS) (DES Order No.
91214.) !

The review period for the above EIS has
been extended to February 12, 1980. (See
Appendix II)

U.S. Army Corps of Engineers

Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attn: DAEN-CWR-E
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts
Avenue, Washington, D.C. 20314, (202) 272-
0121.

Draft

New Haven Harbor Coastal Development,
New Haven County, Conn., December 4:
Proposed is improvement dredging in New
Haven Harbor, New Haven County,
Connecticut. Features of the plan include: 1)
deepening the main channel from 35 fect deep
to 42 feet deep, 2) widen the main channel, 3)
bring the turning basin to the same depth,
and 4) deepen a portion of the anchorage at
the head of the harbor to a 30-foot depth. An
estimated 7.2 million cubic yards of sediment
and 52,000 cubic yards of rock will be
removed, with disposal planned at the
Central Long Island Sound Regional Dredged
Material Disposal Area. (New Haven
Division) (EIS Order No. 91216.)

The review period for the above EIS has
been extended to January 31, 1980. (See
Appendix II)

Final

Mississippi River Improvement, Helena
Harbor, Phillips County, Ark., December 3:
Proposed is the dredging of a new 5.5 mile
channel in two stages along the right side of
the main channel of the Mississippi River,
extending northeastward from the north end
of the Westover revetment and parallel to the

main stem levee. Dredged material would be
strategically placed to create and provide
navigation access to a 685-acre raised port
area along the landside of the channel to be
developed as a waterfront industrial complex
with facilities to move commodities by water.
(Memphis District) Comments made by: DOC,
USDA, DOI EPA, HEW, State and local
agencies, and businesses. (EIS Order No.
91209.)

Department of Commerce

Contact: Dr, Sidney R. Galler, Deputy
Assistant Secretary, Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, (202) 377-4335.

Nat'l Oceanic and Atmospheric Admin.

Final

Groundfish Fishery, Bering Sea/Aleutian
Island FMP, Alaska, December 7: The
proposed action is to adopt and implement a
fishery management plan for the groundfish
fishery for the Bering Sea/Aleutian Island
Area under provisions of Title III of the
Fishery Conservation and Management Act
of 1976. This Act extends jurisdiction over
fishery resources and establishes a program
for their management. The purpose of the
plan is to manage the groundfish fishery in
the area for optimum yield, and to allocate
harvest between domestic and foreign
fishermen. Comments made by: DOC, DOI,
groups, individuals, and businesses. (EIS
Order No. 91224.)

Department of Defense, Army

Contact: Col. Charles E. Bell, Chief of the
Environmental Office, Headquarters DAEN-
ZCE, Office of the Assistant Chief of
Engineers, Department of the Army, Room 1
E876, Pentagon, Washington, D.C. 20310, (202)
694-4269.

Draft

Fort Hood Overall Mission, Coryell and
Bell Counties, Tex,, December 7: Propsed is
the continuation of the current mission of
Fort Hood in Coryell and Bell Counties,
Texas. Installation activities include all those
performed within the entire military
reservation of 216,915 acres. The primary
activities of Fort Hood are oriented toward
the training of combat support, and combat
support units, primarily through maneuver
and live-fire training exercises. The
alternatives also consider reduction/
relocation and no action. (EIS Order No.
91228.)

DEPARTMENT OF ENERGY

Contact: Dr. Robert Stern, Acting Director,
NEPA Affairs Division, Department of
Energy, Mail Station 4G-084, Forrestal Bldg.,
Washington, DC 20585, (202) 252-4600.

Bonneville Power Administration
Draft

BPA Fiscal Year 1981 Program,
Programmatic, December 6: Proposed is the
BPA Fiscal Year 1981 Program which would
result in the diversion of approximately 1400-
1900 acres of forest land to other land uses
compatible with transmission line right-of-

ways; permanent removal of all vegetative
cover from approximately 118-135 acres as a

result of the construction of the new
substations, transmission lines, and
permanent access roads; control of all tall
vegetation on forest land; removal of
approximately 6.5 to 9,8 acres of cropland
from production; and vegetation control
measures to reduce vegetation cover on
approximately 18,646 acres of existing right-
of-way and 780 acres of existing substation
property. (DOE/EIS-0060) (EIS Order No.
91222.)

Environmental Protection Agency

Contact: Mr. Wallace Steckney, Region I,
Environmental Protection Agency, John F.
Kennedy Federal Bldg., Room 2203, Boston,
Massachusetts 02203, (617) 223-4635.

Final

Oxford County, Maine: Proposed is the
selection, from six alternatives, of a site for
the disposal of dewatered sludge from the
secondary wastewater treatment facility at
South Paris, Oxford County, Maine. Two sites
are recommended: the A. C. Lawrence site
and the Ryerson Hill site. Comments made
by: USDA, EPA, DOI, COE, AHP, State and
local agencies, groups, individuals, and
businesses. (EIS Order No. 91227.)

Environmental Protection Agency

Contact: Mr. Clinton Spotts, Region VI,
Environmental Protection Agency, First
International Building, 1201 Elm Street,
Dallas, Texas 75270, (214) 767-2716.

WWT Facilities, Little Rock (Maumellg),
Pulaski County, Ark., December 7: Proposed
is the construction of WWT facilities in
Pulaski County, Arkansas. The treatment
plant would be constructed on Beck Road in
the Little Maumelle River Valley to treat
sewage collected by two interceptor sewer
mains in the northern part of the drainage
basin. It is also proposed that an outfall line
be constructed from the Beck Road plant to
the Arkansas River. The preferred alternative
is no action. Comments made by: AHP, DOI,
FERC, State and local agencies, groups,
individuals and businesses. (EIS Order No.
91226.)

FEDERAL ENERGY REGULATORY
COMMISSION

Contact: Dr. Jack M. Heinemann, Advisor
on Environmental Quality, Room 3000 S-22,
Federal Energy Regulatory Commission, 825
North Capitol Street, NE, Washington, DC
20426, (202) 275-4150.

Draft

Swan Lake Project No. 2911, Licenses,
Tongass NF, Alaska, December 5: Proposed is
the issuance of a license for the construction
and operation of the Swan Lake Project, a
conventional hydroelectric facility, to be
located on Falls Creek within the Tongass
National Forest, Alaska. The project will
include: 1) a dam downstream from the outlet
of the existing Swan Lake, 2) a power tunnel,
3) a switchyard, 4) an access road, 5) a
transmission line, and 6) appurtenant
facilities. The generating equipment would
have an installed capacity of 22,000 kW. The
115 kV transmission line would extend for
approximately 30.5 miles to the existing
Bailey Switchyard in Ketchikan, (FERC/EIS-
0012-D) (EIS Order No. 91219.)
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GENERAL SERVICES ADMINISTRATION

Contact: Mr. Carl W. Penland, Acting
Director, Environmental Affairs Division,
General Services Administration, 18th and F
Streets, N.W., Washington, D.C. 20405, (202)
566-1416.

Final

Denver Federal Center, Lakewood,
Jefferson County, Colo., December 5:
Proposed is a master plan for future
development of the Denver Federal Center
(DFC) in Lakewood, Jefferson County,
Colorado. The plan provides for the orderly
consolidation of Federal Agency offices in
the West Denver Metro Area. Development
of the DFC would provide a significant
increase in high density administrative and
office space in the DFC core area, to be
surrounded by lower density uses, including
military, research, and industrial activities, as
well as open space. In addition, non-
governmental office and commercial uses are
recommended for the northwest corner of the
DFC. Comments made by: DOD, USDA, DOE,
COE, DOJ, EPA, State and local agencies, and
businesses. (EIS Order No. 91220.)

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, D.C. 20410, (202) 755-6306.
Draft

Hickory Creek Subdivision, Mortgage
Insurance, Fort Bend County, Tex., December
7: Proposed is the issuance of mortgage
insurance for the Hickory Creek Subdivision
located in Fort Bend County, Texas. When
completed the subdivision will contain
approximately 1,293 acres. There will also be
some commercial reserves and recreational
areas within the proposed development.
(HUD-RO6-EIS-76-11D) (EIS Order No.
91229.)

Final

Westwood/Summerfield Subdivisions,
Southport, Yolo County, Calif., December 7:
Proposed is the issuance of HUD home
mortgage insurance for Westwood and
Summerfield Subdivisions located in
Southport, Yolo County, California. The
planned development will consist of 803
single family residential units on 228 acres.
The plan includes provisions for future
commercial development and public parks.
(HUD-RO9-EIS-78-9F) Comments made by:
FERC, COE, VA, DOT, HEW, EPA, DOE, and
DOL (EIS Order No. 91225.)

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Director
Environmental Project Review, Room 4256
Interior Bldg., Department of the Interior,
Washington, D.C. 20240, (202) 343-3891.

Bureau of Land Management
Draft

OCS Sale No. 46, Western Gulf of Alaska,
Kodiak, Gulf of Alaska, December 7:
Proposed is the leasing of a total of 1.3

million of OCS land in the Western Gulf of
Alaska. The 564 blocks which will be leased

are directly east and southeast of Kodiak
Island approximately 4.8 to 229 kilometers (3
to 145 miles) offshore in water depths of
about 35 to 450 meters (100 to 1,350 feet). The
alternatives considered included no sale,
delay of sale, and modifications of sale. (EIS
Order No. 91230.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street,
SW., Washington, D.C. 20590, (202) 426-4357.
Federal Highway Administration
Draft

Branan Field Road-Chaffee Road, Clay and
Duval Counties, Fla., December 6: Proposed is
the construction of a 4-lane highway using
the existing Branan Field Road and Chaffee
Road and approximately 6 miles of new
alignment in Clay and Duval Counties,
Florida. The facility would extend from FL-21
(Blanding Boulevard) to the intersection of
Chaffee Road and I-10. The total length of the
project is approximately 15 miles. The
alternatives consider no build and three
alignments. (FHWA-FLA-EIS-79-2D) (EIS
Order No. 91223.)

U.S. 54, Hoover Rd. to KS-2/42 and 1-235
Interchange, Sedgwick County, Kans.,
December 5: Proposed are improvements to
both US 54 and 1-235 in the City of Wichita,
Sedgwick County, Kansas. US 54 would be
upgraded by construction to a 6-lane freeway
from Hoover Road to near Wall Street and a
4-lane freeway from Wall Street to KS-2/42.
A grade separation and interchange is
proposed at the existing US-54/West Street
signalized intersection. An interchange is
also proposed one-half mile north of US 54 on
1-235 at the present I-235/Maple Street grade
separation. A man-made flood control
channel would be altered within the existing
right-of-way along with realignment of a
levee and channel widening. (FHWA-KS-
EIS-76-03-D) (EIS Order No. 91218.)

Draft

MD-223 Improvement, MD-5 to MD—4,
Prince Georges County, Md., December 4:
Proposed is the improvement of
approximately 4.5 miles of MD-223
(Woodyard Road) between MD-5 (Branch
Avenue) to MD-4 (Pennsylvania Avenue) and
the construction of an interchange at Branch
Avenue, Prince Georges County, Maryland.
Specific improvements include upgrading to a
four-lane highway and the elimination of
dangerous and substandard curves and
grades. Provisions are included for a hiker-
biker trail. Two alternate alignments and two
alternate Branch Avenue-Woodyard Road
interchanges are considered in addition to no
action, (FHWA-MD-EIS-79-05-D) (EIS Order
No. 91215.)

U.S. 10, Improvement, Wadena to Motley,
several counties, Minn., December 4:
Proposed is the improvement and upgrading
of US 10 to a four-lane divided roadway in
Otter Tail, Wadena, Todd and Morrison
Counties, Minnesota. The length of the
project is approximately 31 miles beginning
at CSAH-77 to CSAH-53. The plan also
includes the construction of bypasses for the
Cities of Wadena, Verndale, Aldrich, Staples

and Motley; and the relocating and
construction of approximately 2 miles of MN-
210 as a two-lane rural highway in and
around the City of Staples. In addition to no
action, two alternative alignments are
considered for both US 10 and MN-210.
(FHWA-MN-EIS-79-04-D) (EIS Order No.
91213.)

FH-27, Beltrami County Rd. 39 to TH-6,
Chippewa, NF, Beltrami and Itasca Counties,
Minn., December 5: Proposed is the
construction and reconstruction of
approximately 40 miles of FH-27 between
Beltrami County Road 39, Pennington, and
TH-6 near Bowstring, Itasca County,
Minnesota. The project would provide a two
lane rural highway section with shoulders.
The project is located totally within the
boundaries of the Chippewa National Forest.
The alternatives included no action, two
route alternatives and two sub-alternatives.
(FHWA-MN-EIS-79-05-D) (EIS Order No.
91217.)

Draft

Rainbow Arch Bridge Replacement,
Cannonball River, Hettinger County, N. Dak.,
December 4: Proposed is the removal and
replacement of the Rainbow Arch Bridge over
the Cannonball River in Mott, Hettinger
County, North Dakota. Two alternate bridge
sites are under consideration which include:
1) the 1st Street location near the existing
bridge, and 2) the 3rd Street location
approximately two blocks to the northwest.
Other features considered are: 1) a diversion
channel, 2) reservoirs, and evacuation of the
flood plain. Other alternatives considered
include: 1) raising the existing bridge, 2)
moving the existing bridge, 3) construction of
a new bridge, 4) documenting the bridge, and
5) no action. (FHWA-ND-EIS-79-02-D) (EIS
Order No. 91212.)

Notre Dame Bridge Replacement,
Manchester, Hillsborough County, N.H.,
December 4: Proposed is the replacement of
the Notre Dame Bridge over the Merrimack
River in the City of Manchester, Hillsborough
County, New Hampshire. The bridge would
be 2500 feet in length, four lanes and would
be located on the existing alignment. The
plan also recommends widening Bridge Street
to four lanes between Elm Street and
McGregor Street as well as widening east of
Elm Street to tie into that section of Bridge
Street already widened. The approach
intersections to the Notre Dame Bridge would
be reconstructed to five lanes to include a left
turn lane. (FHWA-NH-EIS-78-01-D) (EIS
Order No. 91211.)

TN-67, Appalachian Corridor "B" to TN-37
Washington and Carter Counties, Tenn.,
December 3: Proposed is the construction of
approximately 8.0 miles of TN-67 from
Appalachian Corridor “B" in Johnson City to
the four lane section of TN-37 in
Elizabethton, Carter and Washington
Counties, Tennessee. The highway is
proposed as a freeway type facility with full
control of access. The alternatives consider:
1) two build alignments, 2) postponement, 3)
a lower level of service, and 4) public
transportation. (FHWA-~TN-EIS-79-05-D)
(EIS Order No. 91206.)
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Draft

FAP 3, Thomas/101 to 1-55/Crump
Interchanges, Shelby County, Tenn.,
December 3: Proposed is the improvement of
FAP 3 in Memphis, Shelby County,
Tennessee. The improvement would begin at
the I-55/Crump Boulevard Interchange and
extend north to the US 51 (Thomas Street)/
101 Interchange. The length of the project is
approximately six miles. The alternatives
consider: 1) improvement to the existing
facilities, 2) construction of a new limited-
access facility, 3) restricted auto use in the
central business area, and 4) no action.
(FHWA-TN-EIS-79-04-D) (EIS Order No.
91207.)

The review period for the above EIS has
been extended to February 1, 1980. (See
Appendix 1)

Connecticut River Bridge Crossing,
Windham County, Vt. and Cheshire County,
N.H., December 3: Proposed is the
construction of a bridge crossing the
Connecticut River between Rockingham,

Windham County, Vermont and Walpole,
Cheshire County, New Hampshire. The
alternatives consider, in addition to no build,
improvement of the existing bridge and five
locations for the construction of a new
bridge. A new bridge would consist of a 40
foot roadway with one six foot sidewalk and
would be either a three span girder or an arch
span. (FHWA-NH-EIS-79-02-D) (EIS Order
No. 91205.)

Final

Fort McHenry Tunnel, I-95, Dredging and
Disposal, Baltimore County, MD., December
3: The proposed action is the dredging and
disposal of materials associated with the
construction of the Fort McHenry Tunnel
located in Baltimore, Maryland. The Tunnel
will provide the crossing for 1-95 under the
Northwest Branch of the Patapsco River. It is
estimated that approximately 3,343,000 cubic
yards of bottom material must be dredged to
form the trench for the prefabricated tube
sections. The alternatives address numerous

water and upland disposal areas and the
recommended site is a contained area
adjacent to the shoreline in Baltimore Harbor.
(FHWA-MD-EIS-79-03-F) Comments made
by: USDA, DOT, EPA, ICC, COE, DOI, State
and local agencies, groups, and businesses.
(EIS Order No. 91208.)

University Avenue, Cedar Street to
Humboldt Road, Brown County, Wis.,
December 3: Proposed is the upgrade and
improvement of Monroe Avenue from Cedar
Street to the East River, and University
Avenue from the East River to Humboldt
Road, a distance of approximately 2.9 miles
in the City of Green Bay, Brown County,
Wisconsin. Included in this project is a new
six-lane bridge over the East River to replace
the existing Monroe Avenue Bridge. Also
included is a connection to a proposed 1-43
interchange. (FHWA-WISC-EIS-79-03-F)
Comments made by: DOT, DOI, EPA, State
and local agencies. (EIS Order No. 91210.)

Appendix |l.—Extension/Waiver of Review Periods on EIS’s Filed With EPA

Date notice
of availability Waiver/ Date review
Federal agency contact Title of EIS Filing status/ No. published in i
"Federal
« DEPARTMENT OF INTERIOR
Mr. Bruce Blanchard, Director, Environmental Project Review, Room Phosphate Leasing on the Final Suppl 91124 Nov. 8, 1976 ..... Extension........... Jan. 17, 1980.

42586, Interior Bidg., Department of the Interior, \ g
20240, (202) 343-3891.

DEPARTMENT OF TRANSPORTATION

Mr. Martin Convisser, Director, Office of Environmental Affairs, U.S. |-84/1-86 Improvement, East

DC. Osceola Nati
Florida.

| Forest,

** The referral period (40 CFR 1504.3(b)), for the above final supplement has also been

extended to Jan. 17, 1980.

Final 91188 ....cccccianimnuiins

of Transportation, 400 7th Street, SW., Washington,  Hartford and Manchesler,

D.C. 20590, (202) 426-4357.

Hartford County, Conn.

connnnnsss NOV, 30, 1978 ...

Extension........... Jan. 7, 1980.

** The referral period (40 CFR 1504.3(b)), for the above final has been extended to

Jan, 2, 1980.
FAP-3 Improvement, Memphis, DY S 1207 o B it aainass Dec. 14,1979  Extension........... Feb. 1, 1980.
Shelby County, Tenn. (see app. I).

DEPARTMENT OF AGRICULTURE
Mr. Barry Flamm, Director, Office of Environmental Quality, Office of Wheatland Generating Station, Draft Supp 91214 Dec. 14, 1979  Extension........... Feb. 12, 1980,

the Secretary, U.S. Department of Agriculture, Room 412-A,  Units 1, 2 and 3, Transmission (see app. I).

Admin, Building, Washington, D.C. 20330, (202) 447-3965. and Grayrocks Reservoir,

Wyoming.

U.S. Army CORPS OF ENGINEERS
Mr. Richard Makinen, Office of Environmental Policy, Attn: DAEN- New Haven Harbor, Coastal Draft 91216.....ccvuiiiiisninnnnnns DOC. 14, 1979  Extonsion....... Jan. 31, 1980.

CWR-P, Office of the Chief of Engineers, U.S. Army Corps of En-  Development for Navigation, (see app. 1).

gi 20 M h A , Washington, D.C. 20314, Dredging, Mass.

(202) 272-0121.

Appendix IIL—E/S’s Filed With EPA Which Have Been Officially Withdrawn by the Originating Agency
Date notice
of availability Date of
- Federal agency contact Tite of EIS Filing status/accession No. published in withdi
‘Federal
Register”
None,
Appendix IV.—Notice of Official Retraction
Date notice
Federal agency contact Title of EIS Status/No. published in Reason for retraction
“Federal
Register”
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Appendix V.—Availability of Reports/Additional Information Relating to EIS’s Previously Filed With EPA

Federal agency contact

Title of report

Date made available to EPA

Appendix VI.—Official Correction

Federal agency contact

Title of EIS

of

in
“Federal

FEDERAL COMMUNICATIONS COMMISSION
Mr. Upton Guthery, Coordi , Office of G
c PR

ications Ci

632-6393.

Tucson FM Broadcasting Corporation, Permit, Pima County, Ariz., date N 30. P

| Counsel, Federal Tucson FM Broadcasting
Washington, D.C. 20554, (202)

Corporation, Permit, Pima
County, Ariz.

d is the

............ pesnss

.................. Dec. 14, 1879... The below EIS was omitted from

the Dec. 7, 1979, FEDERAL
REGISTER. The 30 day review
began on Dec. 7, 1979, and will
terminate on Jan. 7, 1980.

of a permit for the construction of a new commercial FM broadcast station

on channel 298 in Tucson, Pima County, Ariz. The applicant proposes to locate its transmitter and antenna on the second highest peak of the Tucson Mountains. The facility will occupy about 8.5
aetes_o“andthucﬁonwﬂllndude:meohmnluwr\g&wutﬁmlwwmm.A1.8mﬂeaeeeuvoadwil|alsoboeonsuucled.€ommmsmw DOI, EPA, State and local

g , groups, individual

and businesses. (EIS Order No. 91204)

[FR Doc. 78-38433 Filed 12-13-79: 8:45 am)
BILLING CODE 6560-01-M

FARM CREDIT ADMINISTRATION
[Farm Credit Administration Order No. 821]

Authority Delegations; Authorization
of the Secretary to the Governor,
Secretary to the General Counsel and
Secretary to the Chief of Staff to the
Senior Deputy Governor, to
Authenticate Documents, Certify
Official Records, and Affix Seal
(Revocation of FCA Order No. 801)

AGENCY: Farm Credit Administration.
ACTION: Notice.

The Governor of the Farm Credit
Administration issued Order No. 821
authorizing certain employees to
authenticate documents, certify official
records, and affix seal. The text of the
Order is as follows:

1. Barbara V. Mitchell, Secretary to
the Governor, Loretta M. Gascon,
Secretary to the General Counsel, and
Katherine S. Wilson, Secretary to the
Chief of Staff to the Senior Deputy
Governor, individually, are authorized
and empowered:

(a) To execute and issue under the
seal of the Farm Credit Administration,
statements (1) authenticating copies of,
or excerpts from, official records and
files of the Farm Credit Administration;
(2) certifying, on the basis of the records
of the Farm Credit Administration, the
effective periods of regulations, orders,

instructions, and regulatory
announcements; and (3) certifying, on
the basis of records of the Farm Credit
Administration, the appointment,
qualification, and continuance in office
of any officer or employee of the Farm
Credit Administration, or any
conservator or receiver acting under the
supervision or direction of the Farm
Credit Administration.

(b) To sign official documents and to
affix the seal of the Farm Credit
Administration thereon for the purpose
of attesting the signatures of officials of
the Farm Credit Administration.

2. The provisions of this notice shall
be effective December 11, 1979, and on
that date shall supersede Farm Credit
Administration Order No. 801, dated
March 25, 1977, 42 FR 175186.

Donald E. Wilkinson,

Governor, Farm Credit Administration.
[FR Doc. 76-38276 Filed 12-13-79; 8:45 am)
BILLING CODE 6705-01-M

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Fowarder
License No. 148R]

Gaynar Shipping Corp. and Also
Manhattan Division, Gaynar Shipping
Corp.; Order of Revocation

On December 4, 1979, Gaynar

Shipping Corporation and also
Manhattan Division, Gaynar Shipping
Corporation, Suite 1471, One World
Trade Center, New York, New York
10048, voluntarily surrendered its
Independent Ocean Freight Forwarder
License No. 148R for revocation as of
December 3, 1979.

Therefore, by virture of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), section 5.01(c), dated August
8, 1977;

It is ordered, that Independent Ocean
Freight Forwarder License No. 148R
issued to Gaynar Shipping Corporation
and also Manhattan Division, Gaynar
Shipping Corporation, be and is hereby
revoked effective December 3, 1979.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Gaynar
Shipping Corporation and also
Manhattan Division, Gaynar Shipping
Corporation.

Robert G. Drew,

Director, Bureau of Certification and
Licensing.

[FR Doc. 78-38397 Filed 12-13-79; 8:45 am]
BILLING CODE 6730-01-M
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Shipping Conditions in the U.S.
Foreign Trade With Australia; Filing of
Petition

Pursuant to 46 CFR 506, Refrigerated
Express Lines (A/ASIA) Pty., Ltd. (REL)
has petitioned the Commission to take
regulatory action pursuant to authority
of section 19 of the Merchant Marine
Act, 1920 (46 U.S.C. 876) to adjust or
meet conditions unfavorable to shipping
in the foreign trade of the United States
resulting from the action of a foreign
government,

REL is a common carrier by water in
the foreign commerce of the United
States and since 1969 has operated fully-
refrigerated vessels carrying meat in the
trade from Australia to the United
States. By letter dated September 20,
1979, the Australian Meat and Live-
Stock Corporation (created by the
Australian Meat and Live-Stock
Corporation Act, 1977), advised REL that
the Corporation had decided not to
redesignate REL as a carrier of meat
from Australia to U.S. East and Gulf
Coast ports commencing on December 1,
1979.

REL alleges in its petition that the
effect of this decision wholly excludes
its participation in the meat trade from
Australia to United States East and Gulf
Coast ports, thus inflicting heavy and
irreparable damage. REL further alleges
that the actions of the Corporation will
.also damage port and shipper interests
and will result in greater shipping costs
for Australian exporters, at the expense
of the U.S. foreign trade. The petition
alleges that the actions of the
Corporation have therefore created a
condition unfavorable to shipping in the
foreign trade of the United States.

In order for the Commission to make a
thorough evaluation of REL's
allegations, interested persons are
requested to submit data, views or
arguments on the petition no later than
January 10, 1980.

The petition is available for
examination at the Washington, D.C.
offices of the Federal Maritime
Commission, 1100 L Street, NN-W., Room
11101, and at the Commission's District
offices located at New York, N.Y.; New
Orleans, La.; San Francisco, Ca.;
Chicago, Ill.; and San Juan, Puerto Rico.

By the Commission December 11, 1979.
Francis C. Hurney,
Secretary.
[FR Doc. 78-38398 Filed 12-13-76; 8:45 am]
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10(a)(1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 92463, 86 Stat. 770-776 (5 U.S.C.
App. 1)), and FDA regulations (21 CFR
Part 14) relating to advisory committees.
The following advisory committee -
meetings are announced:

Committee name

Date, time, and place

1. Miscellaneous Internal Drug Products Panel...............cueeuve

Type of meeting and contact person

January 5 and 8, Marriott Motor Hotel, Bethesda, MD. Open public hearing January 5, @ am. 1o 10 am.; open committee discus-

sion January 5, 10 am. to 4:30 p.m., January 6, 9 a.m. to 4:30 p.m.; John
R. Short (HFD-510), 5600 Fishers Lane, Rockville, MD 20857, 301-443-

6158,

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of nonprescription drug
products.

Agenda—Open public hearing. Any
interested person may present data,
information, or views, orally or in
writing, on issues pending before the

Committee. Those who desire to make
such a presentation should notify the
contact person before December 28,
1979, and submit a brief statement of the
general nature of the data, information,
or views they wish to present, the names
and addresses of proposed participants,
and an indication of the approximate
time desired for their presentation.

Open committee discussion. The
Panel will review data submitted under
the over-the-counter (OTC) review's call
for data for this Panel (see also 21 CFR
330.10(a)(2)). The Panel will be
reviewing, voting upon, and modifying
the content of summary minutes and
categorization of ingredients and claims.

Committee name

Date, tima and place

Type of meeting and contact person

2 OphmalnucDemeeSecﬂonolMeOphmalmc Ear, Nose, Jamary7 9 a.m.,, Rm. 1409, 200 C St. SW., Wash- Open public hearing 9 am. to 12 m.; open committee discussion 1 p.m. 10 5
ington, DC. p.m.; Max W, Talbott (HFK-460), 8757 Georgia Ave., Silver Spring, MD
20910, 301-427-7536.

and Throat; and Dental Devices P

General function of the Committee.
The Committee reviews and evaluates
available data concerning the safety and
effectiveness of devices currently in use
and makes recommendations for their
regulation.

Agenda—Open public hearing. As of
February 1980, the current clinical
investigation of intraocular lenses will
have been underway for 2 years.
Approximately 100,000 patients per year
have been enrolled in the study. In order

to continue to provide for a valid clinical
assessment of the intraocular lens, all
interested persons are invited to make
presentations at this meeting.
Presentations may address any aspect
of the intraocular lens investigation. All
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persons wishing to make presentations
should contact Dr. Talbott (address
above) by January 2, 1980.

Open committee discussion. The

Ophthalmic Device Section will discuss
the current status of the intraocular lens
clinical investigation. Based upon the
information resulting from the

investigation and from the presentations
during the open public hearing, the
section will recommend what, if any,
additional controls are warranted.

Committee name

Date, time, and place

Type of meeting and contact person

3. Fertility and Maternal Health Drugs Advisory Committee .....

Bldg., 5600 Fishers Lane, Rockville, MD.

January 11, 9 am, Conference Rm. F, Parklawn Open public hearing 9 a.m. to 10 a.m.; open committee discussion 10 a.m.
to 5 p.m; A. T. Gregoire (HFD-130), 5600 Fishers Lane, Rockville, MD

20857, 301-443-3520.

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in the practice of obstetrics and
gvnecology.

Agenda—Open public hearing. Any
interested person may present data,
information, or views, orally or in
writing, on issues pending before the
Committee.

Open committee discussion. The
Committee will discuss ectopic

pregnancy associated with use of
medicated intra-uterine devices; efficacy
of estrogens for postcoital
contraception; Estradiol pellets for the
treatment of menopause (NDA 18-135);
and FDA action report.

Date. time, and place

Type of meeting and contact person

Bldg., 5600 Fishers Lane, Rockville, MD.

inal January 14, 9 am., Conference Am. A, Parkiawn Open public hearing 9 am. 1o 10 a.m.; open committee discussion 10 am.
10 4:30 p.m.; Joan C. Standaert (HFD-110), 5600 Fishers Lane, Rockville,

MD 20857, 301-443-4730.

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for

use in treating gastrointestinal diseases.

Agenda—Open public hearing. Any
interested person may present data,
information, or views, orally or in
writing, on issues pending before the
Committee,

Open committee discussion. The
Committee will discuss revision of
guidelines for gastrointestinal motility
modifying agents.

Commitiee name

Date, ime, and place

Type of meeting and contact person

5. Oncologic Drugs Adyisory COMMIttes................uiwmnn. JaNUATY 17 and 18, 9 am,, Conference Rm, G, Park- Open committee discussion January 17, 8 am. to 11 am.; open public hear-

lawn Bidg., 5600 Fishers Lane, Rockville, MD.

Ing January 17 11 am, to 12 m., open committee discussion January 17 1

p.m. to 5:30 p.m,, January 18 9 a.m. to 5:30 p.m,; Ann Greenstein (HFD-
150). 56800 Fishers Lane, Rockville, MD 20857, 301-443-4250.

General function of the Commilttee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in treating cancer.

Agenda—Open public hearing. Any
interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
Cominittee.

Open committee discussion. The

Committee will discuss Oncovin
(vincristine sulfate}—new indications;
proposed group C (NCI distribution)
drugs; and clinical guidelines for anti-
neoplastic drugs.

Committee name

Date, time and place

Type of meeting and contact person

6. A lal Panel

ary 19).

January 18 and 18, 9 a.m., Conference Rm. F, (Janu- Open public hearing January 18, 8 am. to 10 a.m.; open committee discus-

ary 18), Marriott Motor Hotel, Bethesda, MD (Janu-  sion January 18, 10 a.m, 1o 4:30 p.m., January 19, 9 am. to 4:30 p.m,;
Lee Geismar (HFD-512), 5600 Fishers Lane, Rockville, MD 20857, 301-
443-6057.

General function of the Commiitee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of non-prescription drug
products.

Agenda—Open public hearing. Any

interested person may present data,
information, or views, orally or in

writing, on issues pending before the
Committee! Those who desire to make
such a presentation should notify the
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contact person before January 11, 1980,
and submit a brief statement of the
general nature of the data, information,
or views they wish to present, the names
and addresses of proposed participants,

and an indication of the approximate
time desired for their presentation.
Open committee discussion, The
Panel will review data submitted under
the over-the-counter (OTC) review's call

for data for this Panel (see also 21 CFR
330.10(a)(2)). The Panel will be
reviewing, voting upon, and modifying
the content of summary minutes and
categorization of ingredients and claims.

Committee name Date, time, and place Type of meeting and contact person
7. Anesthesiology Devices Section of the Resp y and January 21, 9 am,; Rm, 1409, 200 C St. SW., Wash- Open public hearing 9 a.m. to 10 am.; open commitiee discussion 10 a.m.
Nervous System Devices Panel. ington, DC. to 4 p.m.; David S. Shindell (HFK-430), 8757 Georgia Ave., Silver Spring,

MD 20910, 301-427-7226.

General function of the Committee.
The Committee reviews and evaluates
available data concerning the safety and
effectiveness of devices currently in use
and makes recommendations for their
regulation.

Agenda—Open public hearing.
Interested persons are encouraged to
present information pertinent to the
classification of anesthesia and

respiratory therapy devices. Submission
of data relative to tentative
classification findings is also invited.
Those desiring to make formal
presentations should notify David S.

Shindell by January 7, 1980, and submit
a brief statement of the general nature
of the evidence or arguments they wish
to present, the names and addresses of
proposed participants, references to any

data to be relied on, and also an
indication of the approximate time
required to make their comments.

Open committee discussion. The
Committee will discuss the comments
received in response to the proposed
classification regulations for anesthesia
and respiratory therapy devices, and it
will also discuss transcutaneous
monitoring devices.

Committee name

Date, time, and place

Type of meeting and contact person

Panel.

8. Miscell Drug Prod

January27and28 9 am., Howard Johnson Motor Open committee discussion January
g January 28, 9 am. to 10 am., open

MD (J y 27), Contf

27, 9 am. to 430 p.m.; open public
daumn.hnmry

Lodge, commitiee
Rm. K, Parklawn Bldg., 5600 Fishers Lane, Rock- 28, wgm.tol’.npm. John T. McElroy (HFD-510), 5600 Fishers Lane,

ville, MD (January 28).

Rockville, MD 20857, 301-443-1430.

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of nonprescription drug
products.

Agenda—Open public hearing. Any
interested persons may present data,
information, or views, orally or in
writing, on issues pending before the

Committee. Those who desire to make
such a presentation should notify the
contact person before January 18, 1980,
and submit a brief statement of the
general nature of the data, information,

or views they wish to present, the names

and addresses of proposed participants,
and an indication of the approximate
time desired for their presentation.

Open commiitee discussion. The
Panel will review data submitted under
the over-the-counter (OTC) review's call
for data for this Panel (see also 21 CFR
330.10(a)(2)). The Panel will be
reviewing, voting upon, and modifying
the content of summary minutes and
categorization of ingredients and claims.

Committee name

Date, time, and place

Type of meeting and contact person

9. Psychopharmacologic Drugs Advisory COmmittee ..............

January 28, 9 am., Conference Rms. G and H, Park-

Open public
lawn Bldg., 5600 Fishers Lane, Rockville, MD. to

hearing 8 am. to 10 a.m.; open committee discussion 10 a.m,
4:30 p.m.; Robert C. Neison (HFD-120), 5600 Fishers Lane, Rockville,

MD 20857. 301-443-3830.

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in the practice of psychiatry and
related fields.

Agenda—Open public hearing. Any
interested persons may present data,

information, or views, orally or in
writing, on issues pending before the
Committee.

Open committee discussion. The
Committee will discuss Loxapine
(Loxitane (R}—Lederle)}—evaluation of
efficacy for the new indication of
paranoid schizophrenia; and
Haloperidol (Haldol (R) McNeil)—

review and evaluation of reports of
sudden and unexpected deaths
associated with the use of this drug.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
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deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees-shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857
between the hours of 9 a.m. and 4 p.m,,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

Dated: December 6, 1979.

William F, Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 79-37979 Filed 12-13-79; 8:45 am]
BILLING CODE 4110-03-M

[Docket No. 79F-0415]

The Goodyear Tire & Rubber Co.;
Filing of Food Additive Petition

AGENCY: Food and Drué Administration.

ACTION: Notice.

sSuMMARY: The Goodyear Tiré and
Rubber Co. has filed a petition
proposing that the food additive
regulations be amended to provide for
the safe use of n-alkylbenzenesulfonic
acid and its ammonium, calcium,
magnesium, potassium and sodium salts
as emulsifiers and/or surface active
agents in materials used in the
fabrication of food-contact articles.

FOR FURTHER INFORMATION CONTACT:

Gerad L. McCowin, Bureau of Foods (HFF-
334), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204. 202-472~-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 9B3451) has been filed by
the Goodyear Tire and Rubber Co.,
Akron, OH 443186, proposing that
§ 178.3400 Emulsifiers and/or surface
active agents (21 CFR 178.3400) be
amended to provide for the use of n-
alkylbenzenesulfonic acid an its
ammonium, calcium, magnesium,
potassium and sodium salts as
emulsifiers and/or surface active agents
in the manufacture of articles or
components of articles intended for food
contact.

The agency has determined that the
proposed action falls under
§ 25.1(f)(1)(v) (21 CFR 25.1(f)(1)(v)) and
is exempt from the requirements of an
environmental impact analysis report,
and that no environmental impact
statement is necessary.

Dated: November 30, 1979.
Sanford A. Miller,
Director, Bureau of Foods.

[FR Doc. 78-37978 Filed 12-13-79; 8:45 am]
BILLING CODE 4110-03-M

[FDA 225-80-6001]

Joint Program To Dispose of
Hazardous Radium Sources;
Memorandum of Understanding With
the Environmental Protection Agency
AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has executed a
memorandum of understanding with the
Environmental Protection Agency. The
purpose of the understanding is to
establish a joint program to assist the
States in disposing of hazardous radium
sources and specifying the
responsibilities of each agency.

FOR FURTHER INFORMATION CONTACT:
Gary Dykstra, Regulatory Operations
Section (HFC-22), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3470.

SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the Federal
Register of October 3, 1974 (39 FR 35679)
stating that future memoranda of
understanding and agreements between
FDA and others would be published in
the Federal Register, the FDA is issuing
the following memorandum of
understanding:

Memorandum of Understanding
Between the Environmental Protection
Agency and the Food and Drug
Administration

Purpose, The Food and Drug
Administration (FDA) and the
Environmental Protection Agency (EPA)
are aware of the need to remove
hazardous radium sources from active
use or storage. The purpose of this
Agreement is to establish a joint
program to assist the States in the
disposal of these sources and to specify
the respective responsibilities of each
Agency.

Responsibilities. EPA responsibilities
under this Agreement will be performed
by the Office of Radiation Programs
(ORP); FDA responsibilities will be
performed by the Bureau of Radiological
Health (BRH). Specific responsibilities
are as follows:

1. Both Agencies will advertise this
program and will actively encourage the
transfer of radium sources for disposal.

2. EPA will have the responsibility for
all actions and costs associated with the
transfer and temporary storage of the
sources. Shipment of sources requiring
special precautions, shipping containers,
vehicles, etc., may be refused at the
decision of EPA.

3. BHR will have the responsibility for
all actions and costs associated with the
transfer of the sources from the
temporary storage site to a final
disposal site. This action is to be
completed prior to the final termination
of this Agreement.

Duration of Agreement. The time
period covered by this Agreement is July
1, 1979, through September 30, 1981.
Prior to the termination date, this
Agreement will either be renewed or
other arrangements will be made for
continuation of the radium collection,
storage, and disposal program. This
Agreement may be terminated by either
party upon 90 days written notice to the
other party.

Project Officers. The EPA project
officer is Mr. Charles R. Porter, Eastern
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Environmental Radiation Facility, U.S.
EPA, P.O. Box 3009, Montgomery,
Alabama 36109, (FTS) 534-7615; FDA
project officer is Mr. Caleb B. Kincaid
(HFX—4), Bureau of Radiological Health,
FDA, 5600 Fishers Lane, Rockville,
Maryland 20857, (FTS) 443-1365. These
officers may be contacted on matters
regarding the Agreement.

Authority. The Authority under which
this Agreement is drawn may be found
in the Economy Act of 1932 as amended
(31 USC 686).

Approval.
s/David M. Rosenbaum, Deputy Assistant

Administrator for Radiation Programs

(ANR-458), Environmental Protection

Agency.

Date: July 31, 1979.
s/Joseph P. Hile, Associate Commissioner,

Food and Drug Administration, Department

of Health, Education, and Welfare.

Date: October 10, 1979,

Effective date. This Memorandum of
Understanding became effective
October 10, 1979.

Dated: December 7, 1978.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

(FR Doc. 76-38133 Filed 12-13-79; 8:45 am]
BILLING CODE 4110-03-M

Health Care Financing Administration
Medicare Program; Coverage of
Oxygen for Use in a Patient’s Home

~GENCY: Health Care Financing
Administration (HCFA), HEW.

ACTION: Proposed notice.

SUMMARY: We request comments on a
proposed policy concerning oxygen and
oxygen equipment used by Medicare
patients at home. The proposed policy
includes principles and criteria for
Medicare contractors to use in
processing claims for reimbursement of
oxygen services provided at home.
Oxygen and oxygen equipment are
covered under the durable medical
equipment benefit of the Supplementary
Medical Insurance program (Part B of
Medicare). Our proposed policy is
intended to ensure uniform
reimbursement determinations by
Medicare contractors nationwide. We
are also using this notice to inform
patients, physicians, providers of
oxygen and oxygen-related equipment,
and the general public of our proposed
policy.
DATES: Closing date for receipt of
comments February 12, 1980.
ADDRESSES: Address comments in
writing to: Administrator, Health Care
Financing Administration, Department

of Health, Education, and Welfare, P.O.
Box 17073, Baltimore, Maryland 21235.
Please refer to file code MAB-116N.
Physicians, suppliers, agencies and
organizations are requested to submit
comments in duplicate. Physicians who
comment are requested to describe their
professional qualifications with respect
to treatment of pulmonary diseases,
since the comments of specialists in that
field are of particular interest.

Beginning 2 weeks from today, the
public may review the comments on
Monday through Friday of each week
from 8:30 a.m. to 5:00 p,m. at the Health
Care Financing Administration, Room
5220, 330 C Street SW., Washington,
D.C. 202-245-0365.

FOR FURTHER INFORMATION, CONTACT:
Henry . Hehir, Director, Division of
Medical Services Coverage Policy, 301-
594-8561, or, for medical information:
Wylie Slagel, M.D., Special Assistant to
the Director, Health Standards and
Quality Bureau, 301-597-2753.

SUPPLEMENTARY INFORMATION:
The Problem

Section 1861(s)(6) of the Social
Security Act provides for payment under
Part B of Medicare for durable medical
equipment (DME) used in the patient's
home (including oxygen equipment).
However, section 1862(a)(1) of the Act
excludes from coverage items and
services that are not reasonable and
necessary for the diagnosis or treatment
of illness or injury or to improve the
functioning of a malformed body
member.

Medicare has been paying for oxygen
services in a patient's home under the
DME authority. A physician's
prescription for the services is required.
In addition, Medicare carriers evaluate
the factors involved in each case, as
they do with all Medicare claims for
payment, to determine whether the
“reasonable and necessary" rule is met.
Because we have lacked uniform criteria
to determine when a valid medical need
for oxygen exists, we believe situations
have developed in which patients
receive oxygen instead of a more
desirable alternative therapy or
continue to receive the services after the
need has passed. This is not only
wasteful of program funds, but can also
be harmful to the patient. We have
concluded that more refined criteria
than simply a prescription are necessary
to assure that oxygen services are
provided only when “reasonable and
necessary” to accomplish a medical
purpose, and that Medicare
beneficiaries are not being exposed to
possible harm.

Therefore, to implement section
1862(a)(1), we have drafted for public
comment the criteria set forth below,
which we propose to issue as
instructions to Medicare contractors.
We are also raising in this Notice
several questions on which we would
like responses from all those interested
in this aspect of Medicare policy. In
addition, suggestions for guidelines on
appropriate application of the criteria to
individual cases are welcome.

Proposed Criteria for Coverage

In order to be reimbursed under
Medicare, oxygen services in the home
would have to be furnished under the
following conditions:

A. Prescription

1. In submitting a claim for
reimbursement, the beneficiary must
include a prescription, written by a
physician who has recently examined
the patient, that specifies:

(a) A diagnosis of the disease
requiring home use of oxygen; '

(b) The flow rate, frequency, and
duration of use;

(c) The method of delivery of the
oxygen; and

(d) An estimate of how long the
patient will need oxygen services.

2. In addition to the diagnosis, the
prescription must include information
sufficient to support a determination by
the carrier that there is a medical need
for a therapeutic program of oxygen in
the home. A prescription for “"Oxygen
PRN" or "Oxygen as needed" does not
meet this requirement, since there is no
basis for determining the amount of
oxygen and the type of oxygen
equipment that is reasonable and
necessary.

3. Based on the information in the
prescription, the Medicare carrier must
periodically review the individual case
to determine whether a medical need
continues. This review is done according
to procedures in § 4105.2 of the
Medicare Carriers Manual.

(In brief, this section of the manual
tells carriers the appropriate intervals
for a patient's reevaluation when a
physician has estimated the need for
oxygen will be “indefinite’". To
determine continuing medical need, the
carrier is instructed to make direct
contact with the patient's physician and
also to verify the patient is in his
“home"” and has been during the prior
use period.)

B. Laboratory Report

1. We propose that the beneficiary's
claim must also include a laboratory
report of a blood gas study (oxygen
partial pressure expressed as an arterial
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PO, value) as evidence of the oxygen
deficiency that requires administration
of oxygen in the home.

(We are considering whether to adopt
as a criterion for coverage of oxygen a
single arterial PO, value, e.g., at or less
than 55 mm Hg., or a range of acceptable
PO, values, e.g., 55 to 60 mm Hg.
Comments are especially requested on
this point.)

Carriers will be required to review
each case not meeting the criterion
adopted to determine whether other
factors support a finding of medical
necessity.

2. Carriers must nof request repeated
studies to determine a PO; level unless
there is convincing evidence of the
medical need for them.

C. Health Conditions

We have reviewed the more common
health conditions found in patients using
home oxygen services and are proposing
the following guidelines for determining
Medicare coverage:

Coverage is considered appropriate
for:

1. Patients with severe chronic
obstructive pulmonary disease who
demonstrate severe hypoxemia in the
stable chronic state. Commonly
associated with this condition are (a)
recurring congestive heart failure due to
chronic cor pulmonale, (b)
erythrocytosis requiring repeated
venisection, (c) impairment of cognitive
processes, and (d) restlessness or
insomnia. Since these patients can be
expected to improve with oxygen
therapy when used at least 12 hours
each day, coverage is appropriate. For
many such patients, nocturnal oxygen
therapy may be sufficient to control
signs and symptoms.

2. Patients who demonstrate severe
hypoxemia only during activities or
during periods of dyspnea. These
patients may also improve with home
use of oxygen.

Coverage is not appropriate for:

1. Patients with angina pectoris in the
absence of hypoxemia. Since this
condition is generally not the result of a
low oxygen level in the blood and since
other treatments are preferred, home
oxygen use is not recommended and will
not be covered.

2. Patients who experience
breathlessness without cor pulmonale or
evidence of hypoxemia. Although
intermittent oxygen use is sometimes
prescribed to relieve this condition, we
consider this use potentially harmful
and psychologically addicting. Since
there is no medical need for oxygen use
in these cases, Medicare coverage is not
supportable.

3. Patients with severe peripheral
vascular disease resulting in clinically
evident desaturation in one or more
extremities. There is no evidence that
increased PO, will improve the
oxygenation of tissues with impaired
circulation.

4. Patients with terminal illnesses that
do not affect the lungs. The use of
oxygen is not medically necessary and
therefore should not be covered.

D. Portable Oxygen System

A portable oxygen system is covered
only when necessary to complement a
stationary system needed by the patient.
Coverage is based on a physician's
finding that there is a medically
therapeutic need for portable oxygen. To
permit a carrier to determine that a
claim for oxygen equipment is covered,
the physician’s prescription for the
stationary system must define
circumstances under which the portable
system will be used, that is, the
medically therapeutic purpose to be
served by a portable oxygen system that
cannot be met by the stationary system.
The need for it must be specified even if
the stationary system includes portable
system equipment.

E. Limitations of DME Coverage

The DME benefit provides coverage of
equipment that a patient can use in his
home. It does not cover home care or
other health care services such as
periodic visits by respiratory therapists.

Major Issues

We are particularly interested in
comments, opinions, and suggestions
regarding:

1. What objective evidence, other than
direct arterial blood gas studies, can
demonstrate desaturation?

2. Whether the PO, standard or other
evidence of oxygen deficiency we adopt
should be an absolute requirement or
used as a screening guide to be
considered along with other factors.

3. What evidence can document the
need for nocturnal oxygen in a patient
who does not show significant
desaturation during the day?

4. Are there other indications for
home oxygen in the absence of arterial
desaturation that we should take into
account in deciding whether to cover it?

5. What special provisions would be
necessary to accommodate the needs of
patients who are now receiving oxygen,
and

a. Would not meet the proposed
criteria, or

b. Have developed a psychological
dependence on oxygen?

6. Since flow rates greater than 8 liters
per minute are potentially hazardous for

home users of oxygen, is it reasonable
for us to set requirements with respect
to flow meter limitations on oxygen
equipment? If so, what should these
requirements be?

Medicare contractors are authorized
by their contracts with the Secretary to
make determinations of coverage and
reimbursement by applying the
Medicare regulations and the general
instructions issued to them. After
consideration of all public comments,
we will publish coverage criteria and
principles on oxygen use in the home as
general instructions to all Medicare
contractors. We will also inform the
public by notice in the Federal Register
of our final policy.
(Secs. 1102, 1832(a)(1), 1833(a)(1), 1842(b)(3).
1861(s)(6), 1862(a)(1) and 1871 of the Social
Security Act (42 U.S.C. 1302, 1395K(2)(1),
1395(a)(1), 1395u(b)(3), 1395x(s)(8).
1395u(a)(1): and 1395hh)
(Catalog of Federal Domestic Assistance
Program No. 13.774, Medicare—
Supplementary Medical Insurance)

Dated: November 27, 1979.
Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration.
[FR Doc. 79-38322 Filed 12-13-79; 8:45 am]
BILLING CODE 4110-35-M

Office of the Secretary Data
Acquisition Activities Invoiving
Educational Agencies and Institutions

AGENCY: Office of the Assistant
Secretary for Education, Department of
Health, Education, and Welfare.
ACTION: Notice of Data Acquisition
Activities Involving Educational
Agencies and Institutions.

SUMMARY: The paperwork control
requirements in section 400A of the
General Education Provisions Act,
added by Pub. L. 95-561, require public
announcement of certain data requests
that Federal agencies address to
educational agencies and institutions.
The Education Division of HEW
proposes to collect the data described
below from educational agencies or
institutions during School Year 1979-80.

FOR FURTHER INFORMATION CONTACT:

Mrs. Elizabeth M. Proctor, FEDAC Staff, 400
Maryland Avenue, SW., Washington, D.C.
20202 Phone (202) 245-1022.

SUPPLEMENTARY INFORMATION: Under

the Paperwork Control Amendments of

1978, Section 400A of the General

Education Provisions Act, the Secretary

of Health, Education, and Welfare is

responsible for reviewing and approving
collection of information and data
acquisition activities of all Federal
agencies
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(1) whenever the respondents are
primarily educational agencies or
institutions; and

(2) whenever the purpose of the
activities is to request information
needed for the management of, or the
formulation of, policy related to Federal
educational programs or research or
evaluation studies related to the
implementation of Federal education
programs. The Secretary has delegated
authority to the Assistant Secretary for
Education.

We published interim FEDAC review
procedures on August 8, 1979 (44 FR
46535), which are now effective. One
requirement is that “no information or
data will be requested of any
educational agency or institution unless
that request has been approved and
publicly announced by the February 15
immediately preceding the beginning of
the new school year, unless there is an
urgent need for this information or a
very unusual circumstance exists
regarding it."” I determine an unusual
circumstance exists regarding the data
activities listed below because of the
newness of the review requirements.

Descriptions of proposed data
acquisition activities for School Year
1979-80 are being published for
comment. Most of these data acquisition
activities were also listed—but not
described in as much detail—in the
Federal Register of February 15, 1979.
Other activities previously approved
were also in that list.

Each agency or institution subject to
the request for data, its representative
organizations, or any member of the
public, may comment on the proposed
data acquisition activity, The Federal
Education Data Acquisition Council
Staff accepts comments at the above
address. Comments should refer to the
specific sponsoring agency and form
number and they must be received on or
before January 14, 1980.

I ask the affected educational
agencies and institutions to cooperate in
the following data collection activities
that are being reviewed by the Federal
Education Data Acquisition Council
(FEDAC) staff.

Dated: December 10, 1979.
Mary F. Berry,
Assistant Secretary for Education.

The proposed data collection
activities are:

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity. Study of
Research Participation and other
Characteristics of Recent Science and
Engineering Faculty and Research Staff.

(b) Agency/bureau/office. National
Science Foundation/Directorate for
Scientific, Technological and
International Affairs/Division of
Science Resources Studies.

(c) Agency form number. NSF-E-0004.

(d) Legislative authority for this
activity. Sec. 3(a)(6) . . . “to provide a
central clearing house for the collection,
interpretation, and analysis of data on
the availability of . . . scientific and
technical resources . . ." National
Science Foundation Act of 1950 as
amended.

(e) Concise description of the
proposed activity. This survey will
collect information on science faculty
demographic characteristics and
research activities. All institutions,
including medical schools, that awarded
at least one Ph.D. in science and
engineering in 1975-76 and which
received at least $1.4 million in Federal
R&D obligations will be surveyed.

(f) Voluntary/obligatory nature of
response. Voluntary.

(g) Justification of how information
collected will be used. The survey will
enable the National Science Foundation
to understand better than is now
possible the following issues:

1. The current extent of research
activity in selected departments in Ph.D.
granting institutions, particularly as
conducted by recent versus more senior
doctorates.

2. The level of representation on
selected departmental staffs of younger
doctorates, women, and minorities.

3. The role of non-faculty doctoral
research staff in conducting academic
research.

Using information on issues 1-3, the
Foundation will consider the need for
federal programs to improve
opportunities for academic research.
The survey results will be compared
with past Foundation supported surveys
to study changes in important faculty
characteristics over the last 12 years.

(h) Data acquisition plan.

1. Method of collection: Mail.

2. Time of collection: Spring, 1980.

3. Frequency: One time.

4, Methods of Analysis: The results
will be tabulated and weighted to
correct for nonresponse. Cross-
tabulations and time series comparisons
of survey responses will be prepared.

(i) Timetable for dissemination of the
collected data. The contractor's report of
the survey results will be available in
January 1981. NSF report on survey will
be published in early 1981.

(j) Respondent.

1. Type: Heads of selected science
and engineering departments in
universities and medical schools.

2. Number: 2000

3. Estimated average person-hours per
respondent: 1

(k) Estimated costs and person-hours
to the respondents: 2000 hours and
$20,000.

(1) Estimated costs to the Federal .
agency to collect, process, and analyze
the data: Total costs, including time of
federal employees, are expected to be
approximately $160,000.

(m) A list of the specific data to be
collected from each type of repondent:

Information on full-time faculty and
(where appropriate) non-faculty
research doctorates will be requested by
age group, racial/ethnic group, tenure
status, rank, and extent of research
activity (including number of proposals
submitted). Department heads will be
asked whether they believe more recent
doctorates recieve an appropriate share
of research funds and their opinions as
to the possible impact upon staffing and
research of such developments as
declines in undergraduate enrollments
and an increase in the mandatory
retirement age.

(n) Name and address of individual or
office from which a copy of full plan and
the data instrument may be obtained:
Larry W. Lacy, Room L-611, National
Science Foundation, Washington, D.C.
20550.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity.
Elementary and Secondary School Civil
Rights Survey; School Year 1980-81.

(b) Agency/bureau/office. Office for
Civil Rights.

(c) Agency form number. OS/CR 101
and 102.

(d) Legislative authority for this
Activity. The following are the relevant
legislative authorities; Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.):. . . Each recipient shall keep
records and submit to the responsible
Department official or his/her designee
timely, complete and accurate
compliance reports at such times, and in
such form and containing such
information, as the responsible
Department official or his/her designee
may determine to be necessary to
enable him to ascertain whether the
recipient has complied or is complying
with this part . . . (45 CFR 80.6(b))
(Pub. L. 88-352); Title IX of the
Education Amendments of 1972 (20
U.S.C. 1681 et seq.): The procedural
regulation applicable to Title VI of the
Civil Rights Act of 1964 are adopted and
incorporated by reference (45 CFR
86.71). These procedures may be found
at 45 CFR 80.6-80.11 and 45 CFR Part 81.
(Pub. L. 92-318); Section 504 of the
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Rehabilitation Act of 1973 (29 U.S.C.
794.): the procedural provisions
applicable to Title VI of the Civil Rights
Act of 1964 are adopted and
incorporated by reference. The
procedures are found at 45 CFR 80.6-
80.10 and 45 CFR Part 81. (Pub. L. 93—
112).

(e) Concise description of the
proposed activity. This will be a mail
survey to be conducted via contract. The
survey will cover approximately 6,000
districts and approximately 53,000
schools within these districts. The
contract is scheduled to cover a 21
month period initiated in the fourth
quarter of FY 1980 and concluding in the
third quarter of FY 1982. The end
product will be an edited data file with
documentation, and analysis of the
collected data that can assist OCR in
identifying school districts which may
be in potential violation of Title VI, title
IX of Section 504.

(f) Voluntary/obligatory nature of
response. Obligatory.

(g) Justification of how information
collected will be used. The major
purpose of this data collection activity is
to review an individual school district's
potential compliance with Title VI of the
Civil rights Act of 1964, Title IX of the
Education Amendments of 1972 and
Section 504 of the Rehabilitation Act of
1973, Specifically, the information
collected will be used to monitor and
investigate possible cases of
discrimination on the basis of race,
ethnicity, national origin, sex, and/or
handicapping conditions. The primary
plan for analysis centers around
comparisons between:

(1) The number of actions taken
within a specific school regarding the
assignment of students, administration
of discipline, etc., and the total pupil
composition of the school;

(2) Pupil composition in specific
schools as compared with the total
population in a specific district, and

(3) The number of actions taken in
specific district regarding the
assignment of students, administration
of discipline, etc., and the total pupil
composition of the district in that State,
Region, or the U.S.

In some issue areas discrimination is
widespread; therefore, it is also
necessary to rank districts or schools
within a designated geographical area in
order to focus on those districts
indicating the greatest possibility of
non-compliance,

(h) Data acquisition plan.

(1) Method of collection: Mail.

(2) Time of collection: Fall 1980.

(3) Frequency: Biennially.

(4) Method(s) of analysis: Discrete
Multivariate Statistical Analysis and
Summary Tabulated Reports.

(i) Timetable for dissemination of the
collected data. Computer tapes will be
available for dissemination by
September 1981. The directory will be
available by December 1981.

(j) Respondents.

OS/CR 101.

(1) Type: Local Education Agencies.

(2) Estimated number: Approximately
6,000.

(3) Estimated average person-hours
per respondent: 1%.

OS/CR 102.

(1) Type: Public Elementary and
Secondary Schools

(2) Estimated number: Approximately
53,000 schools in respondent LEA’s

(3) Estimated average person-hours
person respondent: 5

(k) Cost to the respondent in dollars
and person hours. Estimated 274,000
person hours at approximately
$5,000,000.

(1) Cost to the Federal Agency to
collect, process and analyze the data.
Approximately $975,000.

(m) List of the specific data to be
collected. Each selected LEA will
complete the “School System Summary
Report” (Form OS/CR 101) which
requests information on the school
system as a whole. This includes school
system summary enrollment data on the
racial/ethnic origin of pupils, total male,
total female and total handicapped;
provision of appropriate free
educational services to handicapped
pupils; information on policies or
practices that restrict participation of
pregnant pupils; pupils expelled from
school by racial/ethnic origin, total
male, total female and total
handicapped for the school year 1979-
80; and different curriculum
requirements for male and female
pupils.

Each school in the selected LEA's will
complete the “Individual School Report”
(Form OS/CR 102). This form asks that
each individual school report enrollment
data by race/ethnicity, total male, total
female and total handicapped: pupils
enrolled and in need of bilingual
education by race/ethnicity; pupils in
programs for the gifted or talented by
race/ethnicity, total male, and total
female; pupils who received corporal
punishment or who were suspended by
race/ethnicity, total male, total female
and total handicapped for the academic
school year 1979-80. Enrollment data are
requested for pupils in home economics
and industrial arts by male and female;
enrollment in selected classes by race/
ethnicity, total male, and total female;
pupils participating in athletic programs

by male and female; pupils who
received high school diplomas or
equivalency in the previous years by
race/ethnicity, total male, total female
and total handicapped; special
education by race/ethnicity, total male,
total female, pupils in need of bilingual
education, and total amount of time
spent in programs; and accessibility of
programs to pupils in wheelchairs.

Under agreement with the Department
of Agriculture, Form OS/C 102 will
collect information on the individual
school's participation in any of the
programs operated by that Department'’s
Food and Nutrition Services. The
programs and related data to be
requested are:

Lunch, School Breakfast, Nonfood
Assistance, Special Milk and/or Food
Distribution programs; Pupil meal
participation for breakfast and lunch by
full price, free and reduced price;
number of children with approved
applications on file by race/ethnicity;
and number of children with denied
applications on file by race/ethnicity.

(n) Name and address of individual or
office from which a copy of the full plan
and the data instrument(s) may be
obtained. Ruth McVay, DHEW, Office
for Civil Rights, 330 Independence
Avenue, S.W., Washington, D.C. 20201.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of Proposed Activity.
Application for Federal Assistance
(Non-construction programs) 13.416
Teacher Centers Program, 13,417 Higher
Education Personnel Training.

(b) Agency/bureau/office. Office of
Education, Bureau of School
Improvement.

(c) Agency form number. OE-335.

(d) Legislative authority for the
activity. “Any local educational agency
desiring to receive a grant under this
section shall make application therefor
at such time, in such manner, and
containing or accompanied by such
information, as the Commisioner may by
regulation require. Each application
shall be submitted through the State
educational agency of the State in which
the applicant is located. Each such State
agency shall review the application,
make comments thereon, and
recommend each application the State
agency finds should be approved. Only
applications so recommended shall be
transmitted to the Commissioner for his
approval."” HEA 1965 Title V Part B, sec.
532 (c)(1) (20 U.S.C. 1119a)

“Notwithstanding the provisions of
subsection (a)(1) of this section with
respect to the requirement that teacher
centers be operated by local educational
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agencies, 10 per centum of the funds
expended under this section may be
expended directly by the Commissioner
to make grants to institutions of higher
education to operate teacher centers,
subject to the other provisions of this
section.” HEA 1965 Title V Part B, sec.
532 (f) (20 U.S.C. 1119a)

(e) Concise description of the
proposed activity. Lack of sufficient
funds require that applicants compete
for available funds. The Teacher
Centers Program makes awards to
LEA’s and IHE's to improve the
classroom performance of teachers.

(f) Voluntary/obligatory nature of
response. Required to obtain or maintain
benefits.

(g) Justification of how information
collected will be used. Determination of
grant eligibility, quality, and amount of
award.

(h) Data acquisition plan.

(1) Method of collection: Mail.

(2) Time of collection: winter 1980,
1981.

(3) Frequency: annual.

(i) Timetable for dissemination of the
collected data. Within 6 months of
application date.

(j) Respondents.

(1) Type: Local education agencies.

(2) Estimated number by type:
Universe 135.

(3) Estimated average person-hours
response time per type of respondent:

(1) Type: Colleges and universities.

(2) Estimated number by type:
Universe 15.

(3) Estimated average person-hours
response time per type of respondent:

(k) Estimated costs and person-hours
to the respondents (total). Colleges and
Universities—5400 hours—$9,000. Local
educational agencies—600 hours—
$81,000.

(1) Estimated costs to the Federal
agency to collect, process and analyse
the data (Contract, S & E). $50,000.

(m) A list of the specific data to be
collected from each type of respondent.

§ 197.11 Evaluation criteria.

__ Applications for grants (except
applications for continuation grants
under § 197.7) are evaluated by the
Commissioner on the basis of the
criteria in this section. Each criterion
will be weighted as indicated, with the
total for all criteria being 100 points. An
application must receive a minimum of
50 points to be considered for funding.
In evaluating an application, the
Commissioner considers:

(a) The extent of the teacher center
policy board's authority and

responsibility for supervision of the
project (10 points).

(b) The potential of the proposed
teacher center for increasing the
effectiveness of the teachers served, in
terms of the learning needs of their
students (20 points).

(c) The soundness of the proposed
plan of operation, including
consideration of the extent to which—

(1) The objectives of the proposed
projects are sharply defined, clearly
stated, and capable of being attained by
the proposed procedures (10 points); and

(2) The adequacy of provisions for
reporting on the effectiveness of the
project and dissemination of its results,
and for determining the extent to which
the objectives are accomplished (10
points).

(d) The appropriateness of size, scope,
and duration of the project so as to
secure productive results (5 points).

(e) The adequacy of qualigcations and
experience of personnel designated to
carry out the proposed project (5 points).

(f) The adequacy of the facilities and
resources (5 points).

(g) The reasonableness of estimated
cost in relation to anticipated results,
including the proportion of the budget
represented by costs for released time or
substitutes (5 points).

(h) The potential of the teacher center
to impact upon and improve the
grantee's overall program of inservice
training for teachers (5 points).

(i) The representativeness of the
teacher center policy board under
§ 197.4(b) (10 points).

(j) The extent to which Federal funds
will support new or expanded activities
rather than supporting activities which
are already being paid for from other
resources (5 points). (Implements Sec.
532, 20 U.S.C. 1119a.)

(n) Name and address of individual or
office from which a copy of the full plan
and the data instrument(s) may be
obtained. Charles Lovett, Division of
Educational Systems Development,
Teacher Centers Program, 1832 M Street,
N.W.—Suite 819 (Riviere Bldg.)
Washington, D.C. 20036.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity. The
Documentation of Consistent and
Essential Characteristics of Effective
Secondary School Programs in the
Newark, N.J. Area, and the Feasibility of
their Transfer to Schools with Low
Academic Achievement Levels.

(b) Agency/bureau/office. Office of
Education/Bureau of Elementary and
Secondary Education/Immediate Office
of the Deputy Commissioner.

(c) Agency form number. OE 739.

(d) Legislative authority for this
activity. Sec. 422. “(a) The
Commissioner shall . . . (3) collect data
and information on applicable programs
for the purpose of obtaining objective
measurements of the effectiveness of
such programs in achieving their
purposes; and . .." (P.L. 91-230; 20 U.S.C.
1231a).

(e) Concise description of the
proposed activity. In November, 1978 the
U.S. Commissioner of Education’s Urban
High School Reform Initiative identified
the definition of successful urban high
school programs as a research priority.
This project will study a selected sample
of inner city high schools in Newark,
New Jersey with a predominantly or
exclusively minority student population
in order to determine the characteristics
of those schools as they seem to be
related to educational effectiveness. A
systematic review, assessment and
summary of relevant literature will be
undertaken; data on academic
achievement of the students will be
collected and analyzed; classroom
instruction, general school atmosphere
and quality of relationships between
teachers and pupils will be observed
and charted; relevant school populations
will be interviewed; and an advisory
panel of educators, concerned social
scientists and business leaders will be
asked to review and respond to the
methods and findings of this study.

(f) Voluntary/obligatory nature of
response. Voluntary.

(g) How information collected will be
used. The information gathered will be
shared with the Newark, New Jersey
school system, and will be disseminated
to urban school districts as applicable.
In addition, the data will be considered
in making policy decisions affecting
urban secondary schools, and will be
used to impact legislative and funding
strategies, Federal and statewide.

(h) Data acquisition plan.

(1) Method of collection: Interview by
telephone or on site.

(2) Time of collection: Interviews will
be conducted in Winter and Spring,
1980,

(3) Frequency: One time.

(4) Method of analysis: Data relating
to academic achievement in the sample
schools will be cross-tabulated and
evaluated. Observations during on-site
visits will be charted. Descriptive data
obtained from interviews will be
tabulated. Since the data from
observations and interviews will be
more qualitative than quantitative in
nature, a rigorous statistical analysis of
the data is neither required nor
appropriate.
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(i) Timetable for Dissemination of the
Collected Data. A report of the findings
of this study will be submitted to the
U.S, Office of Education at the end of
the twelfth project month, or September
30, 1980,

(j) Respondents.

1. Type: Employees in Postsecondary
education,

2. Number: 6 Sample.

3. Estimated average person-hours per
respondent: 0.5,

1. Type: Employers.

2. Number: 5 Sample.

3. Estimated average person-hours per
respoendent: 0.5.

1. Type: Local Education Agencies.

2. Number: 2 Universe.

3. Estimated average person-hours per
respondent: 0.5, .

1. Type: Parents.

2, Number: 50 Sample.

3. Estimated average person-hours per
respondent: 0.5.

1. Type: Principals.

2, Number: 14 Universe.

3. Estimated average person-hours per
respondent: 0.5.

1. Type: School Administrators/
Supervisors.

2, Number: 42 Universe.

3. Estimated average person-hours per
respondent: 0.5.

1. Type: State Education Agencies.

2. Number: One Universe.

3. Estimated average person-hours per
respondent: 0.5.

1. Type: Students.

2. Number: 100 Sample.

3. Estimated average person-hours per
respondent: 0.5.

1. Type: Teachers.

2. Number: 60 Sample.

3. Estimated average person-hours per
respondent: 0.5.

1. Type: Teachers Aides.

2. Number: 28 Sample.

3. Estimated average person-hours per
respondent: 0.5.

(k) Estimated costs and person-hours
to the respondent (total) $1,610; 161
hours.

(1) Cost to Federal Agency to collect,
process, and analyze the data. $98,770.

(m) A list of the specific data to be
collected. (1) Quantitative Data to be
Collected from School Records:

Results of standardized testing: reading
and math scores

Numbers of graduates going on to post-
secondary education

Number of suspensions/expulsions

Drop-out rate

Truancy rate

Quantitative measures of success of
special enrichment/remediation
programs

Pupil/teacher/supervisor ratio
School population data
Numbers and types of course offerings/

enrollment in courses

(2) Interview Guide. Question 1—
When you look at the high schools in
your city, in which schools do you see
programs and practices that you think
are effective in educating the children?

Question 2—Can you describe them
for us by relating them, if possible, to
any of the following elements which
may be factors in your judgment, and/or
provide the data to support your
judgment: Curriculum; Educational
organization of the school; Academic
achievement of students; Advancement
to post-secondary education;
Administration of the school; Personnel;
Extra-curricular activities; Parent
involvement; Interaction among pupils/
teachers/parents/community groups;
Special programs; Student body;
Disciplinary record; Atmosphere/
climate; Attendance: drop-outs and
truancy; Organization of the school
system; Physical plant; Location.

(n) Name and address of individual or
office from which a copy of the full plan

and data instrument(s) may be obtained.

Ms. Judy Griffin, Executive Assistant to
the Deputy Commissioner, Bureau of
Elementary and Secondary Education,
U.S. Office of Education, 400 Maryland
Avenue, S.W,, Washington, D.C. 20202,
Room 4111.

Given the possibility that this study
will be replicated in other urban
secondary school settings, a multi-year
approval is requested.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity. Grant
application under the Law-Related
Education Act.

(b) Agency/bureau/office. U.S. Office
of Education/Bureau of School
Improvement/Law-Related Education
Program.

(c) Agency form number. OE 740,

(d) Legislative authority for the
activity, “The Commissioner shall carry
out a program of grants and contracts to
encourage State and local educational
agencies and other public and private
nonprofit agencies, organizations, and
institutions to provide law-related

. education programs. . . Financial

assistance under this part may be made
only upon application to the
Commissioner. The application shall be
submitted at such time, in such form,
and containing such information as the
Commissioner shall prescribe by
regulation.” (Sec. 347(a) and (c), Pub, L.
95-561, 20 U.S.C. 3002(a) and (c)).

(e) Concise description of the
proposed activity. One million dollars
are appropriated for the Law-Related
Education Act for Fiscal Year 1980.
Apart from a small number of contracts
not subject to this data request, all of
these funds are awarded as direct,
competitive grants. Grantees are
selected based on applications that they
submit. The Office of Education uses the
application to ensure that the proposed
projects are eligible under the Act and
regulations and to select the highest
quality projects for funding.

(f) Voluntary/obligatory nature of
response. Required to obtain or continue
a grant.

(g) Justification of how information
collected will be used. The form
requests programmatic and budgetary
information from applicants so that
Office of Education staff and non-
Federal reviewers will have adequate,
relevant information with which to
make funding decisions. The information
collected will be used to determine
compliance with published requirements
and the quality of the project under -
published criteria.

(h) Data acquisition plan.

(1) Method of collection: Mail.

(2) Time of collection: Winter of each
Fiscal Years 1980-1983.

(3) Frequency: Annually.

(i) Timetable for dissemination of the
collected data. N/A.

(i) Respondents.

(1) Type: Any State educational
agency, local educational agency, or
other public or nonprofit agency or
organization.

(2) Estimated number by type: 500
applications,

(3) Estimated average person-hours
response time per type of respondent: 40
hours for each type of respondent.

(k) Estimated cost and person-hours to
the respondents (Total) $500/40 hours
per applicant.

(1) Estimated costs to the Federal
agency to collect, process and analyze
the data: $50 per application.

(m) A list of the specific data to be
collected from each type of respondent:
Information required by the standard

application form.

Budget information regarding the
proposed project.

Information on the applicant's
experience in law-related education
and on programs that it carries out.

Information on the proposed project,
including

The nature of law-related education
activities involved.

The objectives of the project.

The activities and strategies to achieve
the objectives.
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Other information to respond to
requirements and criteria in the
regulations.

(n) Name and address of individual or
office from which a copy of the full plan
and the data instrument may be
obtained. Law-Related Education
Program, Bureau of School
Improvement, U.S. Office of Education,
400 Maryland Avenue, S.W.,
Washington, D.C. 20202,

[FR Doc. 79-38325 Filed 12-13-79; 8:45 am]

BILLING CODE 4110-89-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Idaho; Wilderness Inventory Decision

The Federal Land Policy and
Management Act of 1976 (FLPMA])
requires the Secretary of the Interior to
inventory roadless areas and roadless
islands of the public lands to identify
those areas possessing wilderness
characteristics as described in the
Wilderness Act of 1964.

The Federal Register notice of August
10, 1979, announced the Idaho final
initial wilderness inventory decision,
and indicated a total of 212,615 acres in
southwest Idaho to be in the decision
deferred category, due to the fact that
some inventory units extended into
Oregon, Nevada, and Utah. After
analysis of public comment and
coordination with BLM offices in the
adjoining states, reevaluation of the
Idaho inventory units resulted in the
following intended final decision for the
initial wilderness inventory for Idaho
where inventory units extend into the
three adjoining states.

The decision on the initial inventory
makes one of two findings regarding
BLM lands:

1. That they clearly and obviously do
not meet the criteria for identification
as Wilderness Study Areas; or

2. That they may possibly meet the
criteria and should receive more
intensive inventory.

The criteria for identifying units as
Wilderness Study Areas is contained in
wording in Section 2(c) of the
Wilderness Act.

Those units of BLM land that clearly
and obviously do not meet the above
criteria do not qualify as Wilderness
Study Areas and are dropped from the
inventory process.

Those units of BLM land that may
possibly meet the above criteria would
receive more intensive inventory (the
second major step in the inventory
process) before a determination is made

regarding Wilderness Study Area status.

The Boise and Burley District Offices
are now conducting the intensive
inventory on lands so identified. Public
participation in this inventory is
encouraged and may be arranged by
contacting the district offices. The public
review period on intensive inventory is
tentatively scheduled to begin in April,
1980.

After the intensive inventory, the
BLM's wilderness review moves into the
study phase, which involves the process
of determining if Wilderness Study
Areas will be recommended as suitable
or non-suitable for wilderness
designation. This determination, made
through the BLM's land-use planning
system, considers all values, resources,
and uses of the public lands.

Following the study, the reporting
phase consists of forwarding or
reporting suitable or non-suitable
recommendations through the Secretary
of the Interior and the President to
Congress. Mineral surveys required by
law, environmental statements, and
other data are submitted with these
recommendations.

Congress makes the final
determination on whether Wilderness
Study Areas are designated wilderness.
Once designated and added to the
National Wilderness Preservation
System, areas will be managed by BLM
according to provisions of the 1964
Wilderness Act and the 1976 Federal
Land Policy and Management Act.

The proposed decision on the initial
inventory for these State line units was
announced in the March 27, 1979,
Federal Register. A 90-day comment
period was conducted, including public
meetings/open houses.

Those public responses received
during the comment period that
addressed specific factors related to
wilderness characteristics were
carefully analyzed and field checked.
Comments that related to other resource
values, resource conflicts, or that
expressed opinions for or against
wilderness were reviewed but were not
utilized in arriving at the intended final
decision. The inventory process is only
for the purpose of determining
wilderness characteristics; comments
not related to characteristics will be
analyzed during the study phase.

Units requiring intensive inventory:

Acres
'Units 16-56a, 16-70e, and 22-1 are dependent on the
BLM units in the adjacent state to meet the size criteria.
*Unit 16-70e was originally recommended Ionelemfvom
the wildemess review process, h after |
proposed for intensive inventory in conjunction wnnaconugu-
ous inventory unit in Oregon.

Unit originally proposed for intensive

inventory—now clearly and obviously
lacking characteristics:

Acres

21-2 Shoshone Creek 4,855

The acreage for the above listed
inventory units totals 206,914 acres for
intensive inventory and 4,855 acres
dropped, a total of 211,769, The
difference between this acreage figure
and that shown in the August 10, 1979,
Federal Register notice being the result
of recalculation of acreage figures, the
addition of Unit 16-70e, and dropping of
small acreages on the fringes of units
16-48b and 16-56a.

Upon publication of this intended
final decision in the Federal Register, a
30-day protest period is initiated, during
which persons wishing to protest any of
the intended final decisions shall have
30 days to file a written protest.

Protests should address specific
inventory units and must include a clear
and concise statement of reasons for the
protest, including any supporting data
available. Protests may be filed with the
Idaho State Office or the Boise or Burley
District Offices of the BLM and must be
postmarked or received by the end of
the 30-day period, January 14, 1980.

For further information on any of the
inventory units, contact the following
BLM offices:

Idaho State Office—BLM, Federal Building,
Box 042, 550 W. Fort Street, Boise, Idaho
83724.

Boise District Office—BLM, 230 Collins Road,
Boise, Idaho 83702.

Burley District Office—BLM, Route #3, Box 1,
200 South Oakley Highway, Burley, Idaho
83318.

Dated: December 3, 1979.

Lorin J. Welker,

Acting State Director.

[FR Doc. 78-37973 Filed 12-13-79; 8:45 am]

BILLING CODE 4310-84-M

Wyoming; Decision on Wilderness
Inventory; Overthrust Belt Units

This decision is issued under the
authority of section 603 of the Federal
Land Policy and Management Act of
October 21, 1976, and under the
guidelines provided in step 6 of the
Wilderness Inventory Handbook of
September 27, 1978, issued by the U.S.
Department of the Interior, Bureau of
Land Management.

A proposed wilderness intensive
inventory decision concerning seven
wilderness inventory units located on
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the Overthrust Belt in western Wyoming
in the Rock Springs District and six
other units located in the Rawlins
District was issued on August 15, 1979.
A 90-day public comment period ending
on November 16, 1979, was provided. All
comments received by that date were
considered in reaching this decision.
Other comments received after that date
were also considered to the extent
possible in reaching a decision.

Two wilderness inventory units and
one subunit as described below have
been determined to possess wilderness
characteristics in all or part of the unit,
as set forth in section 2(c) of the
Wilderness Act of 1964. They are
therefore designated as wilderness
study areas (WSA's). These units will be
further evaluated, along with all other
resource values, through the Bureau
planning process and a wilderness study
report will be prepared. A
recommendation will then be made to
the Congress regarding whether or not
the unit should be made a part of the
National Wilderness System.

The designation of these units as
WSA's will retain them under the
constraints of interim management (sec.
603(c) of the Federal Land Policy and
Management Act) pending a decision by
the Congress. These units are:
Rock Springs District (Overthrust Belt):

WY-040-110  Lake MOUNMIN ...

WY-040-221 Raymond Mountai 33,236
Rawlins District

WY-030-303a Prospect Mountai 1,099

The following 10 wilderness inventory
units, or partial units, have been
determined to not possess wilderness
characteristics as set forth in section
2(c) of the Wilderness Act and are
dropped from further consideration
under the wilderness review process,
and released from the constraints of
interim management as specified in
section 603(c) of the Federal Land Policy
and Management Act.
Rock Springs District (Overthrust Belt):

Acres
13,970

Acres

WY-040-111 Beaver Croek.

WY-040-126 Red Canyon...

WY-040-222 IGO Speedway...

WY-040-223 Coal Creek

Unit WY-040-233 was proposed as a
WSA in the August 15, 1979, Federal
Register Notice. Based on further
examination and analysis it has been
determined that this unit does not
possess wilderness characteristics.
Rawlins District:

WY-030-114 Copper Mountain

WY-030-116 Moneta Sand Dunes ...

WY-030-117 -Moneta Sand Dunes

WY-030-134 Agate Flats

WY-030-303b Prospect Mountain

The decision on the following unit is
being deferred pending further analysis
of inventory data and public comment,
This unit will be included in the

proposed decision for other units in
Wyoming in early April 1980 and will be
subject to public comment for 90 days
after said proposed decision.
Rawlins District:

WY-030-115 Lysite Badlands

Any person(s) who has disagreement
with this decision and has information
which may influence this decision may
file a protest with: State Director (931),
Bureau of Land Management, 2515
Warren Avenue, P.O. Box 1828,
Cheyenne, Wyoming 82001.

Protests must be filed with the State
Director by 4:30 p.m. January 17, 1980.
No specific form need be used in filing a
protest. However, protests must be
specifically identified as follows:
“Protest to Wyoming State Director’s
Wilderness Intensive Inventory
Decision—Overthrust Belt Units."”

Should any protests be filed on any
inventory unit the State Director will
consider such protests and issue a
decision which will be subject to appeal
on that inventory unit(s) to the
Department of the Interior, Board of
Land Appeals (IBLA). If the decision on
the protest remains consistent with this
decision only the protestant may appeal
to the IBLA., If the decision on the
protest reflects changes from this
decision based upon information
submitted by the protestant any
adversely affected person(s) may appeal
to the IBLA.

This decision will become effective as
of 4:30 p.m. January 17, 1980 (close of
protest period) for all inventory units on
which no protest is filed. A Federal
Register notice and press release will be
issued after January 17, 1980,
announcing status of all units.

A detailed synopsis of this decision,
including 1:1,000,000 scale maps showing
the wilderness inventory units affected,
may be obtained without cost from any
of the BLM offices listed below. A
1:500,000 scale map plus transparent
overlay depicting the affected inventory
units are available for purchase from the
Wyoming State Office of BLM as
follows:

1:500,000 scale colored status map—$5.00
each copy

Transparent overlay No. 4 dated December
1979—$4.00 each copy

Paper copy of overlay No. 4—$2.50 each copy

Additional information on this
program is available on request from all
BLM offices in Wyoming as listed
below. These offices are also available
for contact regarding input to the
wilderness inventory,

State Director, Bureau of Land Management,
2515 Warren Avenue, P.O. Box 1828,
Cheyenne, WY 82001, 307-778-2220, ext.
2413,

Worland District Office, District Manager,
P.O. Box 119, 1760 Robertson Avenue,
Worland, WY 82401, 307-347-6151.
Crass Creek Resource Area !

Washakie Resource Area !

Cody Resource Area, Area Manager, P.O.
Box 528, Federal Building, 1131 13th, Cody,
WY 82414, 307-587-2216.

Rawlins District Office, District Manager,
P.O. Box 670, 1300 Third Street, Rawlins,
WY 82301, 307-324-7171.

Divide Resource Area !
Medicine Bow Resource Area !

Lander Resource Area, Area Manager, P.O.
Box 589, Lander, WY 82520, 307-332-4220.

Rock Springs District Office, District
Manager, P.O. Box 1869, Highway 187 N,
Rock Springs, WY 82901, 307-382-5350.
Green River Resource Area !

Salt Wells Resource Area !

Pinedale Resource Area, Area Manager,
Molyneux Building, Pinedale, WY 82941,
307-467-4358.

Kemmerer Resource Area, Area Manager,
P.O. Box 632, Kemmerer, WY 83101, 307-
887-3933.

Casper District Office, District Manager, 951
Union Blvd., Casper, WY 82601, 307-265-
5550, ext. 5101.

Platte River Resource Area !

Buffalo Resource Area, Area Manager, P.O.
Box 670, Buffalo, WY 82834, 307-684-5586.

Newecastle Resource Area, Area Manager,
Highway 16 Bypass, Newcastle, WY 82701,
307-746-4453.

Delmar D. Vail,

Acting State Director.

[FR Doc. 79-38197 Filed 12-13-79; 8:45 am]

BILLING CODE 4310-84-M

Outer Continental Shelf North Atiantic
Oil and Gas Lease Sale No. 42;
Additional Location for Submission of
Bids

Bidders on tracts in OCS oil and gas
lease sale No. 42 are advised that in
order to facilitate the submission of bids
an additional location for the
submission of bids in being provided.
Bids will be received at both State Suite
C of the Biltmore Plaza Hotel, Kennedy
Plaza, Providence, Rhode Island and at
the Chorus Room of the Veterans
Memorial Auditorium, corner of
Brownell and Francis Streets,
Providence, Rhode Island. All other
dates and times and all terms and
conditions of the sale announced in the
Federal Register on November 16, 1979,
44 FR 66150, are unaffected by this
announcement.

Bidders submitting bids on December
17, 1979, from 1:00 p.m., e.s.t., to 5:00
p.m., e.s.t, or on December 18, 1979,
from 8:30 a.m., e.s.t,, to 9:30 a.m., e.s.t.,
may deliver bids to either State Suite C,
Biltmore Plaza Hotel or the Chorus

'Located at District Office.
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Room of the Veterans Memorial
Auditorium. Any bids submitted at the
Chorus Room of the Veterans
Auditorium will be transported to the
Biltmore Plaza Hotel and opened at that
location after 10:00 a.m., e.s.t.,, December
18, 1979.

Arnold E. Petty,

Acting Associate Director, Bureau of Land
Management.

Approved: December 11, 1979,

Heather L. Ross,

Acting Assistant Secretary of the Interior.

[FR Doc. 76-38323 Filed 12-13-79; 8:45 am]

BILLING CODE 4310-84-M

[F-14956-A and F-14956-B]

Alaska Native Claims Selections

On July 24, and December 2, 1974, the
White Mountain Native Corporation, for
the Native village of White Mountain
filed selection applications F-14956-A
and F-14956-B under the provisions of
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
701; 43 U.S.C. 1601, 1611 (1976))
(ANCSA), for the surface estate of
certain lands in the vicinity of White
Mountain.

The State of Alaska filed general
purposes grant selection applications on
November 14, 1978, pursuant to Sec. 6(b)
of the Alaska Statehood Act of July 7,
1958 (72 Stat. 339, 340; 48 U.S.C. Ch. 2,
Sec. 6(b)), for certain lands in the Bering
Straits area. Applications F-44512, F-
44513 F—44514, F-44531 and F-44532, all
as amended, selected all available lands
inT.9S,R.23W,, T.9S5.,R.25W,, T.9
S.R.26 W, T.10S,R.23 W, and T. 10
S., R. 24 W,, Kateel River Meridian,
respectively. White Mountain Native
Corporation properly selected lands
located within the above townships in
village selection application F-14956-B
on December 2, 1974, Section 6(b) of the
Alaska Statehood Act of July 7, 1958,
provides that the State may select
Vacant, unappropriated and unreserved
public lands in Alaska.

Therefore, in view of the above the
following State selection applications
are hereby rejected as to the following
described lands:

Kateel River Meridian, Alaska (Unsurveyed)

State Selection F-44512

T.9S.,R.23 W.
Secs. 1 to 23, inclusive, all;
Secs. 24 and 25, excludinleuonglik River;
Secs. 26 to 29, inclusive, all;
Secs. 30, 31 and 32, excluding Mudyutok

River;
Secs. 33 to 38, inclusive, all.

Containing approximately 22,528 acres.
State Selection F-44513
T.9S.R.25W,

Secs. 25 to 36, inclusive, all.
Containing approximately 7,a604 acres.

State Selection F44514
T.9S,R.26 W.
Sec. 36, all.
Containing approximately 640 acres.

State Selection F-44531

T.10S., R. 23 W.

Secs. 1 and 2 (fractional), all;

Secs. 3 and 4, excluding unnamed sloughs;

Secs. 5 and 6, excluding Mudyutok River
and unnamed sloughs;

Secs. 7, excluding unnamed sloughs;

Secs. 8 and 9, excluding Mudyutak River
and unnamed slough;

Secs. 10 and 11 (fractional), all;

Secs. 15 and 16 (fractional), all;

Secs. 17 and 18, excluding unnamed
sloughs;

Secs. 19 and 20, excluding unnamed

sloughs;
Secs. 21, 29, 30 and 31 (fractional), all.

State Selection F-44532

T.10S,R. 24 W.

Sec. 1, excluding Fish River;

Sec. 2, excluding Fish River and unnamed
slough;

Secs. 3 and 10, excluding unnamed slough;

Secs. 11 and 12, excluding Fish River and
unnamed sloughs;

Sec. 13, excluding unnamed slough;

Sec. 14, excluding Fish River;

Secs. 15 and 22, all;

Sec. 23, excluding Fish River;

Sec. 24, excluding Fish River and unnamed
sloughs;

Sec. 25, excluding Fish River;

Secs. 26 and 27, all;

Secs. 34 and 35, all;

Sec. 36 (fractional), all.

Containing approximately 10,380 acres.

Aggregating approximately 50,511 acres.

Further action on the subject State
selection applications, as to those lands
not rejected herein, will be taken at a
later date. State selection application F-
44512, is hereby rejected in its entirety
and the case will be closed when this
decision becomes final.

As to the lands described below, the
applications submitted by White
Mountain Native Corporation are
properly filed and meet the requirements
of the Alaska Native Claims Settlement
Act and of the regulations issued
pursuant thereto. These lands do not
include may lawful entry perfected
under or being maintained in
compliance with laws leading to
acquisition of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 12(a),
aggregating approximately 83,850 acres,
is considered proper for acquisition by
White Mountain Native Corporation and
is hereby approved for conveyance
pursuant to Sec. 14(a) of the Alaska
Native Claims Settlement Act:

Kateel River Meridian, Alaska (Unsurveyed)
T.8S.R.23 W.

Secs. 30 to 36, inclusive, all.
Containing approximately 4,478 acres.

T.85,R.24 W,

Secs. 21 and 22, all;

Secs. 23 and 24, excluding Fish River;

Sec. 25, excluding Native allotment F-16242
and Fish River;

Sec. 26, excluding Fish River;

Secs. 27 and 28, all;

Secs. 33, 34 and 35, excluding Fish River;

Sec. 36, all.

Containing approximately 7,115 acres.

T.9S.,R.23 W,

Secs. 1 to 23, inclusive, all:

Secs. 24 and 25, excluding Yuonglik River;

Secs. 26 to 29, inclusive, all;

Secs. 30, 31 and 32, excluding Mudyutok
River;

Secs. 33 to 36, inclusive, all.

Containing approximately 22,528 acres.

T.9S.R. 24 W,

Secs. 1 to 4, inclusive, all;

Sec. 5, excluding Fish River;

Secs. 6 and 7, all;

Sec. 8, excluding Fish River;

Sec. 9, excluding Native allotment F-026210
and Fish River;

Sec. 10, excluding Native allotment F-
026210,

Secs. 11 to 14, inclusive, all;

Secs. 15 and 16, excluding Native allotment
F-026210, Fish River and unnamed
slough;

Sec. 17, excluding Fish River;

Secs. 18, 19 and 20, all;

Sec. 21, excluding unnamed slough;

Secs. 22 and 23, excluding Fish River;

Sec. 24, all;

Sec. 25, excluding Fish and Mudyutok Rivers;

Sec. 26, excluding Fish River and unnamed
slough;

Sec. 27, all;

Sec. 28, excluding unnamed slough;

Secs. 29 to 32, inclusive, all;

Secs. 33 and 34, excluding unnamed
sloughs;

Sec. 35, excluding Fish River and unnamed
slough;

Sec. 36, excluding Fish River.

Containing approximately 21,748 acres.

T.9S,R.25 W.

Secs. 25 to 36, inclusive, all,
Containing approximately 7,604 acres.

T.9S,R.26 W.

Sec. 36, all.
Containing approximately 640 acres.
T.10S, R. 23 W.

Secs. 1 and 2 (fractional), all;

Secs. 3 and 4, excluding unnamed sloughs;

Secs. 5 and 8, excluding Mudyutok River
and unnamed sloughs;

Sec. 7, excluding unnamed slough;

Secs. 8 and 9, excluding Mudyutok River
and unnamed slough;

Secs. 10 and 11 (fractional), all;

Secs. 15 and 16 (fractional), all;

Secs. 17 and 18, excluding unnamed
sloughs;

Secs. 19 and 20, excluding unnamed
sloughs;

Secs. 21, 29, 30 and 31 (fractional), all.

Containing approximately 9,359 acres.

T.10S.R.24 W,
Sec, 1, excluding Fish River;
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Sec. 2, excluding Fish River and unnamed
slough;

Secs. 3 and 10, excluding unnamed slough;

Secs, 11 and 12, excluding Fish River and
unnamed sloughs;

Sec. 13, excluding Fish River and unnamed
slough;

Sec. 14, excluding Fish River;

Secs. 15 and 22, all;

Sec. 23, excluding Fish River;

Sec, 24, excluding Fish River and unnamed
sloughs;

Sec. 25, excluding Fish River;

Secs. 26 and 27, all;

Secs. 34 and 35, all;

Sec. 36 (fractional), all.

Containing approximately 10,380 acres.

Aggregating approximately 83,850 acres.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601, 1613(f)); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b)), the following
public easements, referenced by
easement identification number (EIN) on
the easement maps attached to this
document, copies of which will be found
in case file F~14956-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
Municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail—The uses allowed on a
twenty-five (25) foot wide trail easement are:
Travel by foot, dogsled, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terrain vehicles (less than 3,000
Ibs. Gross Vehicle Weight (GVW)).

60 Foot Road—The uses allowed on a sixty
(60) foot wide road easement are;: Travel by
foot, dogsled, animals, snowmobiles, two and
three-wheel vehicles, small and large all-
terrain vehicles, tract vehicles, four-wheel
drive vehicles, automobilies, and trucks.

One Acre Site—The uses allowed for a site
easement are: Vehicle parking (e.g., aircraft,
boats, ATV's, snowmobiles, cars trucks),
temporary camping, and loading or
unloading. Temporary camping, loading, or
unloading shall be limited to 24 hours.

a. (EIN 1 C1, C3, D1, L) An easement for an
existing access trail twenty-five (25) feet in
width from the right bank of the Fish River in
Sec. 16, T. 9S,, R. 24W,, Kateel River
Meridian, westerly to public lands in Sec. 2,
T. 10S., R. 26W., Kateel River Meridian. The
uses allowed are those listed above for a
twenty-five (25) foot wide trail easement. The
season of use will be limited to winter use.

b. (EIN 2 C1, C3, D1, L) An easement for an
existing access trail twenty-five (25) feet in

width from Sec. 15, T. 10S., R. 23W., Kateel
River Meridian, northwesterly to White
Mountain in Sec. 26, T. 9S., R. 24W,, Kateel
River Meridian. The uses allowed are those
listed above for a twenty-five (25) foot wide
trail easement. The season of use will be
limited to winter use.

c. (EIN 5a C3, C5, D1, L) An easement for
an existing access trail twenty-five (25) feet
in width from trail EIN 2 C1, C3, D1, L in Sec.
9, T. 10S., R, 23W., Kateel River Meridian,
northeasterly to connect with Golovin trail
EIN 8a C5 in Sec. 8, T. 10S,, R. 22W., Kateel
River Meridian. The uses allowed are those
listed above for a twenty-five (25) food wide
trail easement. The season of use will be
limited to winter.

d. (EIN 13a C3, D9) An easement sixty (60)
feet in width for an existing road from the
White Mountain airstrip in Secs. 23 and 26, T.
95, R, 24 W,, Kateel River Meridian,
southerly to the village of White Mountain.
The uses allowed are those listed above for a
sixty (60) foot wide road easement.

e, (EIN 18 C5, D9) A one acre site easement
upland of the mean hightide line in Sec. 25, T.
9 S, R. 24 W,, Kateel River Meridian, on the
left bank of the Fish River. The uses allowed
are those listed above for a one (1) acre site
easement,

The grant of lands shall be subject to:

1. Issuance of a patent confirming the
boundary description of the lands
hereinabove granted after approval and
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2. Valid existing rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec, 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C, Ch. 2, Sec. 6(g))),
contract, permit, right-of-way, or
easement, and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of the Alaska Native Claims Settlement
Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid
existing right recognized by ANCSA
shall continue to have whatever right of
access as is now provided for under
existing law;

3. The following third-party interest, if
valid, created and identified by the
Bureau of Indian Affairs as provided by
Sec. 14(g) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85
Stat. 688, 704; 43 U.S.C. 1601, 1613(g)):

Memorandum of Agreement made and
entered into on April 6, 1946, between
the Department of Interior, The Alaska
Native Affairs and the Department of
Commerce for use by the Weather
Bureau.

4. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703; 43

U.S.C. 1601, 1613(c])), that the grantee
hereunder convey those portions, if any,
of the lands hereinabove granted, as are
prescribed in said-section. :

White Mountain Native Corporation is
entitled to conveyance of 115,200 acres
of land selected pursuant to Sec. 12(a) of
the Alaska Native Claims Settlement
Act. To date 83,850 acres of this
entitlement have been approved for
conveyance; the remaining entitlement
of 31,350 acres will be conveyed at a
later date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act,
conveyance to the subsurface estate of
the lands described above shall be
granted to the Bering Straits Native
Corporation when conveyance is
granted to White Mountain Native
Corporation for the surface estate, and
shall be subject to the same conditions
as the surface conveyance,

Only the following inland water body,
within the described lands, is
considered to be navigable:

Fish River and interconnecting
sloughs.

The Mudyutok River is tidally
influenced from its mouth to its
confluence with the Fish River. The
Yuonglik River is tidally influenced to
Sec. 24, T.9 S, R. 23 W,, Kateel River
Meridian.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week
for four (4) consecutive weeks, in the
Nome Nugget. Any party claiming a
property interest in land affected by this
decision may appeal the decision to the
Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510
with a copy served upon both the
Bureeu of Land Management, Alaska
State Office, 701 C Street, Box 13,
Anchorage, Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate
and any parties who failed or refused to
sign the return receipt shall have until
January 14, 1980, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
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with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken the adverse
parties to be served are:

State of Alaska, Department of Natural
Resources, Division of Research and
Development, 323 East Forth Avenue,
Anchorage, Alaska 99501.

White Mountain Native Corporation, White
Mountain, Alaska 99784,

Bering Straits Native Corporation, Box 1008,
Nome, Alaska 99762.

Sue A. Wolf,

Chief, Branch of Adjudication.

[FR Doc. 70-38329 Filed 12-13-79, 8:45 am|

BILLING CODE 4310-84-M

[AA-6683-A through AA-6683-K]

Alaska Native Claims Selections

On January 25 and November 25, 1974,
New Stuyahok Limited, for the Native
village of Stuyahok filed selection
applications AA-6683-A through AA-
6683—K under the provisions of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 701; 43
U.S.C. 1601, 1611 (1976)) (ANCSA), for
the surface estate of certain lands in the
vicinity of New Stuyahok.

On November 14, 1978, the State of
Alaska filed general purposes grant
selection applications AA-21685, AA-
21686, AA-21700, AA-21701, AA-21702,
AA-21712, AA-21713, AA-21714, AA-
21727 and AA-21728, all as amended
pursuant to Sec. 6(b) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 340; 48 U.S.C. Ch. 2, Sec. 6(b)), for
certain lands in the New Stuyahok area.

The following described lands have
been properly selected by Stuyakok
Limited. Section 6(b) of the Alaska
Statehood Act of July 7, 1958, provides
that the State may select vacant,
unappropriated and unreserved public
lands in Alaska. Therefore, the
following State selection applications
are hereby rejected as to the following
described lands:

Seward Meridian, Alaska (Unsurveyed)

State Selection AA-21685

T.6S.,R.45 W,
Sec. 5, all;
Sec. 6, excluding Native allotment AA-6403
Parcel B;
Sec. 7, all;
Secs. 19 to 23, inclusive, all;
Secs. 26 to 30, inclusive, all,
Containing approximately 8,158 acres.

State Selection AA-21686

T.6S,R. 46 W,
Secs. 1, 2, 3 and 4, excluding Mulchatna
River;

Secs. 5 and 6, excluding Nushagak River;

Sec. 7, all;

Sec. 8, excluding Nushagak River;

Sec. 9, excluding Nushagak and Mulchatna
Rivers;

Secs. 10, 11 and 12, excluding Mulchatna
River;

Sec. 13, all;

Sec. 14, excluding Native allotment A~
054030;

Sec. 15, excluding Native allotment AA-
8162 Parcel A and Nushagak River;

Sec. 16, excluding Native allotment AA-
6394 Parcel A and Nushagak and
Mulchatna Rivers;

Sec. 17, excluding Native allotments AA-
6394 Parcel A, AA~7837 Parcel B and
Nushagak River;

Secs. 18, 19 and 20, all;

Secs. 21 and 22, excluding Nushagak River;

Secs. 23 and 24, all;

Sec. 25, excluding Native allotment AA~
8137 Parcel A;

Sec. 28, all;

Sec. 27, excluding Nushagak River;

Secs. 28 and 29, all;

Sec. 33, excluding Native allotment AA-
6385;

Sec. 34, excluding Native allotment AA-
6385 and Nushagak River;

Sec. 35, excluding Nushagak River;

Sec. 36, excluding Native allotment A-
054026 Parcel C.

Containing approximately 17,470 acres.

State Selection AA-21700

T.7S5.R.46 W,

Sec. 1, all;

Sec. 2, excluding Native allotments AA-
6420, AA-8375 Parcel B and Nushagak
River;

Secs. 8 and 10, excluding Native allotment
AA-6375 Parcel B and Nushagak River:

Sec. 11, excluding Native allotments AA-
6413, AA-6375 Parcel B and Nushagak
River;

Secs. 12 and 13, all;

Sec. 14, excluding Native allotments AA~
7812 Parcel A, AA-6392 Parcel A and
Nushagak River;

Sec. 15, excluding Native allotment AA-
6392 Parcel A and Nushagak River;

Sec. 18, all;

Sec. 21, excluding Nushagak River;

Sec. 22, excluding Native allotment A-
054033 Parcel B and Nushagak River;

Sec. 23, excluding Native allotment A~
054033 Parcel B;

Secs. 24 and 26, all;

Sec. 27, excluding Native allotment AA~
8292 and Nushagak River;

Secs. 28, 31 and 32, excluding Nushagak
River;

Secs. 33, 34 and 35, all.

Containing approximately 11,599 acres.

State Selection AA-21701

T.7S.R. 47 W,
Secs. 26 and 27, all;
Secs. 34 and 35, all;
Sec. 36, excluding Nushagak River.
Containing approximately 3,175 acres.

State Selection AA-21702

T.7S.R.48 W.,

Sec. 32, all.

Containing approximately 640 acres.
State Selection AA-21712
T.8S.R. 46 W,,

Sec. 2, excluding Native allotment AA-6375
Parcel A;
Secs. 3 and 4, excluding Native allotment

AA-6400;
Sec. 5, excluding Native allotments AA-
6422, AA-8398 and Nushagak River;
Sec. 8, excluding Nushagak River;
Secs. 7, 8 and 9, all;
Sec. 10, excluding Native allotment AA-

6392 Parcel B;
Secs. 14 to 23, inclusive, all;
Secs. 29 to 32, inclusive, all.
Containing approximately 14,008 acres.

State Selection AA-21713
T.8S5,R. 48 W,
Sec. 5, excluding Native allotment AA-
6412;
Secs. 7 to 12, inclusive, all;
Sec. 13, excluding Native allotment AA-

17;
Secs. 14 to 35, inclusive, all;
Sec. 36, excluding Nushagak River.
Containing approximately 19,500 acres.

State Selection AA-21714

T.8S.,R.49W,,
Sec. 13, all;
Secs. 24, 25 and 26, all;
Secs. 35 and 36, all,
Containing approximately 3,840 acres.

State Selection AA-21727

T.9S,R. 47 W,
Sec. 5, all;
Sec. 6, excluding Native allotment AA-

6406.
Containing approximately 1,112 acres.

State Selection AA-21728

T.9S,R. 48 W,,

Secs. 1 and 2, all;

Sec. 3, excluding Native allotment AA-7694
Parcel B and Nushagak River;

Sec. 4, excluding Nushagak River;

Secs. 5, 6 and 7, all;

Secs. 8, 9 and 10, excluding Nushagak
River;

Secs. 11, 12 and 14, all;

Sec. 15, excluding Native allotment AA-
7691 Parcel A;

Sec. 16, excluding Native allotments AA-
7766 Parcel B, AA-7852 Parcel B and
Nushagak River;

Secs. 17 and 18, excluding Nushagak River.

Containing approximately 9,196 acres.
Aggregating approximately 88,696 acres.

Further action on the above State
selection applications, as to those lands
not rejected herein will be taken at a
later date. The State selected lands
rejected above were not valid selections
and will not be charged against the
village corporation as State selected
lands.

As to the lands described below, the
applications submitted by Stuyahok
Limited, as amended, are properly filed,
and meet the requirements of the Alaska
Native Claims Settlement Act and of the
regulations issued pursuant thereto.
These lands do not include any lawful
entry perfected under or being
maintained in compliance with laws
leading to acquisition of title,

In view of the foregoing, the surface
estate of the following described lands,
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selected pursuant to Sec. 12(a),

aggregating approximately 107,004 acres,

is considered proper for acquisition by
Stuyahok Limited and is hereby
approved for conveyance pursuant to
Sec. 14(a) of the Alaska Native Claims
Settlement Act:

Seward Meridian, Alaska (Unsurveyed)

T.6S.,R.45. W,,
Sec. 5, all;
Sec. 8, excluding Native Allotment AA-
6403 Parcel B;
Sec. 7, all;
Secs. 19 to 23, inclusive, all;
Secs. 26 to 30, inclusive, all.

Containing approximately 8,158 acres.

T.65,R. 46 W,,

Secs. 1, 2, 3 and 4, excluding Mulchatna
River;

Secs. 5 and 6, excluding Nushagak River;

Sec. 7, all;

Sec. 8, excluding Nushagak River;

Sec. 9, excluding Nushagak and Mulchatna
Rivers;

Secs. 10, 11 and 12, excluding Mulchatna
River;

Sec. 13, all;

Sec. 14, excluding Native allotment A~
054030;

Sec. 15, excluding Native allotment AA-
8162 Parcel A and excluding Nushagak
River;

Sec. 16, excluding Native allotment AA-
6394 Parcel A and Nushagak and
Mulchatna Rivers;

Sec. 17, excluding Native allotments AA-
6394 Parcel A, AA-7837 Parcel B and
Nushagak River;

Secs. 18, 19 and 20, all;

Secs. 21 and 22, excluding Nushagak River;

Secs. 23 and 24, all;

Sec. 25, excluding Native allotment AA-
8137 Parcel A;

Sec. 28, all;

Sec. 27, excluding Nushagak River;

Secs. 28 and 29, all;

Sec. 33, excluding Native allotment AA-
6385;

Sec. 34, excluding Native allotment AA-
6385 and Nushagak River;

Sec. 35, excluding Nushagak River;

Sec. 36, excluding Native allotment A-
054026 Parcel C.

Containing approximately 17,470 acres.

.78, R.46 W.,

Sec. 1, all;

Sec. 2, excluding Native allotments AA-
6420 Parcel A, AA-6375 Parcel B and
Nushagak River:

Secs. 3, and 10, excluding Native allotment
AA-6375 Parcel B and Nushagak River;

Sec. 11, excluding Native allotments AA-
6413, AA-6375 Parcel B and Nushagak
River;

Secs. 12 and 13, all;

Sec. 14, excluding Native allotments AA-
7812 Parcel A, AA-6392 Parcel A and
Nushagak River;

Sec. 15, excluding Native allotment AA-
6392 Parcel A and Nushagak River;

Sec. 16, all;

Sec. 21, excluding Nushagak River;

Sec. 22, excluding Native allotment A~
054033 Parcel B and Nushagak River;

Secs. 23, excluding Native allotment A~
054033 Parcel B;

Secs. 24 and 26, all;

Sec. 27, excluding Native allotment AA-
8292 and Nushagak River;

Secs. 28, 31 and 32, excluding Nushagak
River;

Secs. 33, 34 and 35, all.

Containing approximately 11,599 acres.

T.88,R. 46 W,,
Sec. 2, excluding Native &llotment AA-6375
Parcel A;
Secs. 3 and 4, excluding Native allotment

AA-8400;

Sec. 5, excluding Native allotments AA-
6422, AA-6398 and Nushagak River;

Sec. 6, excluding Nushagak River;

Secs. 7, 8 and 8, all;

Sec. 10, excluding Native allotment AA-
6392 Parcel B;

Secs. 14 to 23, inclusive, all;

Secs. 29 to 32, inclusive, all.

Containing approximately 14,006 acres.

T.7S.R.47W,,
Secs. 26 and 27, all;
Secs. 34 and 35, all;
Sec. 36, excluding Nushagak River.
Containing approximately 3,175 acres.

T.8S,R.47 W,
Secs. 1, 2 and 3, excluding Nushagak River;
Secs. 4 to 8, inclusive, all;
Secs. 9 and 10, excluding Nushagak River;
Sec. 11, excluding Native allotment AA-
6379 and Nushagak River;
Sec. 12, excluding Nushagak River;
Sec. 13, all;
Sec. 14, excluding Native allotment AA-

6379;

Secs. 15, 16 and 17, excluding Nushagak
River;

Sec. 18, all;

Sec. 19, excluding Native allotments A-
054028, A-054031 Parcel B and Nushagak
River;

Sec. 20, excluding Native allotments A-
054035, A-054817 and Nushagak River;

Sec. 21, excluding Native allotments A-
054034 Parcel A, A-054035 and Nushagak
River;

Secs. 22 to 27, inclusive, all;

Sec. 28, excluding Nushagak River;

Sec. 29, excluding U.S. Survey 4495, Native
allotments A-054031 Parcel A, A-054033
Parcel A, A-054037 and Nushagak River;

Sec. 30, excluding Native allotments A-
054027, A-054029, A-054840 Parcel A,
AA-6721, AA-6410 and Nushagak River:

Sec. 31, excluding Native allotments A-
054027, AA-6376 and Nushagak River;

Sec. 32, excluding Native allotments A-
054026 Parcel A, A-054031 Parcel A and
Nushagak River;

Sec. 33, excluding Native allotments A-
054026 Parcel B;

Secs. 34, and 35, all;

Sec. 36, excluding Native allotment AA-
6390 Parcel A.

Containing approximately 18,308 acres.

T.9S.R.47W,,

Sec. 5, all;

Sec, 6, excluding Native allotment AA-

6406,

Containing approximately 1,112 acres.
T.7S.,R.48 W,,

Sec. 32, all.

Containing approximately 640 acres.

T.8S.,R. 48 W,,
Sec. 5, excluding Native allotment AA-

6412;
Secs. 7 to 12, inclusive, all;
Sec. 13, excluding Native allotment AA-

6317;
Secs. 14 to 35, inclusive, all;

Sec, 36, excluding Nushagak River.
Containing approximately 19,500 acres.
T.9S,R. 48 W,,

Secs. 1 and 2, all;

Sec. 3, excluding Native allotment AA-7694
Parcel B and Nushagak River;

Sec. 4, excluding Nushagak River;

Secs. 5,6 and 7, all;

Secs. 8, 9 and 10, excluding Nushagak
River;

Secs. 11, 12 and 14, all;

Sec. 15, excluding Native allotment AA-
7691 Parcel A;

Sec. 16, excluding Native allotments AA-
7766 Parcel B, AA-7852 Parcel B and

Nushagak River;

Secs, 17 and 18, excluding Nugashak River,

Containing approximately 9,196 acres.
T.8S,R.49W,,

Sec. 13, all;

Secs. 24, 25 and 26, all;

Secs. 35 and 36, all.

Containing approximately 3,840 acres.

Aggregating approximately 107,004.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1602, 1613(f)); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement act of
December 18, 1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b)), the following
public easements, referenced by
easement identification number (EIN) on
the easement maps attached to this
document, copies of which will be found
in case file AA-6683-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail—The uses allowed on a
twenty-five (25) foot wide trail easement are:
travel by foot, dogsleds, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terrain vehicles {less than 3,000
Ibs. Gross Vehicle Weight (GVW)).

One Acre Site—The uses allowed for a site
easement are: vehicle parking (e.g., aircraft,
boats, ATV’s snowmobiles, cars, trucks),
temporary camping, and loading or
unloading. Temporary camping, loading or
unloading shall be limited to 24 hours.

a. (EIN 17 C4) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 11, T.7 8., R. 46 W., Seward Meridian, on
the right bank of the Nushagak River. The
uses allowed are those listed above for a one
(1) acre site,

b. (EIN 17a C4) An easement for a
proposed access trail twenty-five (25) feet in
width from site easement EIN 17 C4 in Sec.
11, T. 7 S., R. 46 W., Seward Meridian,
westerly to public lands. The uses allowed
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are those listed above for a twenty-five (25)
foot wide trail easement.

c. (EIN 19 C4) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 3, T. 8 8., R. 46 W,, Seward Meridian, at
the end of a slough off the Nushagak River.
The uses allowed are those listed above for a
one (1) acre site.

d. (EIN 19a C4) An easement for a
proposed access trail twenty-five (25) feet in
width from site easement EIN 19 C4 in Sec. 3,
T.88S., R. 46 W,, Seward Meridian,
southeasterly to public lands. The uses
allowed are those listed above for a twenty-
five (25) foot wide trail easement.

e. (EIN 32 C4) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 6, T. 6 S, R. 46 W., Seward Meridian, on
the right bank of the Nushagak River. The
uses allowed are those listed above for a one
(1) acre site.

f. (EIN 32a C4) An easement for a proposed
access ftrail twenty-five (25) feet in width
from site easement EIN 32 C4 in Sec. 6, T. 6
S..R.48 W,, Seward Meridian, westerly to
public lands. The uses allowed are those
listed above for a twenty-five (25) foot wide
trail easement.

8. (EIN 33 C4) A one (1) acre site easement
upland of the ordinary high water mark in
Secs.6and 7, T. 6 S., R. 45 W., Seward
Meridian, on the left bank of the Mulchatna
River. The uses allowed are those listed
above for a one (1) acre site.

h. (EIN 33a C4) An easement for a
proposed access trail twenty-five (25) feet in
width from site easement EIN 33 C4 in Secs. 6
and 7, T. 6 S., R. 45 W., Seward Meridian,
easterly to public lands. The uses allowed are
those listed above for a twenty-five (25) foot
wide trail easement.

i. (EIN 35 E) An easement for an existing
access trail twenty-five (25) feet in width
along the Nushagak River throughout the
entire selection. The uses allowed are those
listed above for a twenty-five (25) foot wide
trail easement. The season of use will be
limited to winter use,

The grant of the lands shall be subject
to:
1. Issuance of a patent confirming the
boundary description of the lands
hereinabove granted after approval and
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2. Valid exsiting rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))),
contract, permit, right-of-way or
easement, and the right of the lessee,
contractee, permittee or grantee to the
complete enjoyment of all rights,
privileges and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of the Alaska Native Claims Settlement
Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid
existing right recognized by ANCSA
shall continue to have whatever right of

access as is now provided for under
existing law;

3. Airport lease A-058768, containing
approximately 72.12 acres, located
within Secs. 29, 30, 31 and 32, T. 8 S., R.
47 W., Seward meridian, issued to the
State of Alaska, Department of
Transportation and Public Facilities,
under the provisions of the act of May
24, 1928 (45 Stat. 728-729; 49 U.S.C. 211~
214)); and

4. Requirements of Sec. 14 (c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c)), that the grantee
hereunder convey those portions, if any,
of the lands hereinabove granted, as are
prescribed in said section.

Stuyahok Limited is entitled to
conveyance of 115,200 acres of land
selected pursuant to Sec. 12(a) of the
Alaska Native Claims Settlement Act.
To date, approximately 107,004 acres of
this entitlement have been approved for
conveyance; the remaining entitlement
of approximately 8,196 acres will be
conveyed at a later date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act,
conveyance of the subsurface estate of
the lands described above shall be
granted to Bristol Bay Native
Corporation when conveyance is
granted to Stuyahok Limited for the
surface estate, and shall be subject to
the same conditions as the surface
conveyance.

Only the following inland water
bodies within the described lands, are
considered to be navigable;

Nushagak River:
Mulchatna River,

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
Anchorage Times. Any party claiming a
property interest in lands affected by
this decision may appeal the decision to
the Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510,
with a copy served upon both the
Bureau of Land Management, Alaska
State Office, 701 C Street, Box 13,
Anchorage, Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street; Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who fail or refuse to
sign the return receipt shall have until
January 14, 1980, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights,
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513,

If an appeal is taken, the adverse
parties to be served are:

State of Alaska, Division of Lands, 323 East
Fourth Avenue, Anchorage, Alaska 99501.

Stuyahok Limited, New Stuyahok, Alaska
99636,

Bristol Bay Native Corporation, P.O. Box 198,
Dillingham, Alaska 99576.

Sue A. Wolf,

Chief, Branch of Adjudication,

[FR Doc. 78~38330 Filed 12-13-79; 8:45 am)

BILLING CODE 4310-84-M

[AA-6673-A through AA-6673-K]

Alaska Native Claims Selections

On January 15 and October 23, 1974,
Kokhanok Native Corporation, for the
Native village of Kokhanok filed
selection applications AA-6673-A
through AA-6673-K under the
provisions of the Alaska Native Claims
Settlement Act of December 18, 1971 (85
Stat. 688, 701; 43 U.S.C. 1601, 1611 (1976))
(ANCSA), for the surface estate of
certain lands in the vicinity of
Kokhanok.

On November 14, 1978, the State of
Alaska filed general purposes grant
selection applications AA-21694, AA-
21695, AA-21708, AA-21709, AA-21719,
AA-21720, AA-21721, and AA-21722, all
as amended, pursuant to Sec. 6(b) of the
Alaska Statehood Act of July 7, 1958 (72
Stat. 339, 340; 48 U.S.C. Ch. 2, Sec. 6(b)),
for certain lands in the Kokhanok area.

The following described lands have
been properly selected by Kokhanok
Native Corporation. Section 6(b) of the
Alaska Statehood Act of July 7, 1958,
provides that the State may select
vacant, unappropriated and unreserved
public lands in Alaska.

Therefore, the following State
selection applications are hereby
rejected as to the following described
lands:

Seward Meridian, Alaska (Unsurveyed)

State Selection AA-21694

T.7S,R.30 W,,
Secs. 18 and 19, all;
Secs. 25 to 36, inclusive, all.
Containing approximately 8,907 acres.




72666

Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Notices

State Selection AA-21695
T.7S.R.31 W,

Sec. 33, excluding Native allotment AA~
7899 and Iliamna Lake;

Secs. 15 and 22, all;
Sec. 23, excluding Native allotments AA-
6216, AA-6262 and A-052505;

Sec. 7 excluding Native allotment AA-8507
and Iliamna Lake;

Secs, 13 and 14, all;

Secs. 15 to 22, inclusive, excluding lliamna
Lake;

Sec. 23, excluding U.S. Survey 4672, Native
allotment AA-7344 and Iliamna Lake;

Secs. 24 and 25, all;

Sec. 26, excluding Native allotment AA-

7344 and Iliamna Lake;
Secs. 27 to 33, inclusive, excluding lliamna

Lake;

Sec. 34, excluding Native allotments AA-
6232, AA-7555 Parcels A and B and
Iliamna Lake;

Sec. 35, excluding U.S. Survey 4576, Native
allotments AA-6232, AA-7555 Parcels A
and B and lliamna Lake; Sec. 36, all.

Containing approximately 8,889 acres

T.7S,R.32W,,

Sec. 12, excluding Native allotment AA~
7527 Parcel B and lliamna Lake;

Secs. 26 and 27, excluding lliamna Lake;

Secs. 34, 35 and 36, excluding Iliamna Lake.

Containing approximately 420 acres.

State Selection AA-21708
T.8S.,R.30 W.,

Secs. 5 to 8, inclusive, all;

Secs. 17 to 26, inclusive, all;

Sec. 27, excluding ANCSA Sec. 3(e)
application AA-8004;

Secs. 28 to 36, inclusive, all.

Containing approximately 15,326 acres.

State Selection AA-21709
T.8S,R.31 W,

Sec. 1, excluding Native allotment AA~

6222;

Sec. 2, excluding Native allotments AA-
6222 and A-059683;

Secs. 3, 4 and 5, excluding lliamna Lake;

Secs. 6 and 7, excluding Native allotment
AA-6219 and lliamna Lake;

Sec, 8, excluding U.S. Survey 3427, Native
allotment AA-6211 Parcel D and [liamna
Lake;

Sec. 9, excluding U.S. Survey 3427, Native
allotment AA-7546 and [liamna Lake;

Secs. 10 to 13, inclusive, all;

Sec. 14, excluding Native allotment A~
063810 and Iliamna Lake;

Sec. 15, excluding Native allotments AA-
6213 Parcel A, A-063810 and Iliamna
Lake;

Secs. 16 to 19, inclusive, excluding Iliamna
Lake;

Secs. 20 and 21, excluding Native allotment
AA-8085 Parcel C and Iliamna Lake;

Secs. 22 and 23, excluding Native
allotments AA-7544, A-063810 and
Iliamna Lake;

Sec. 24, all;

Sec. 25, excluding U.S. Survey 3228 and
lliamna Lake;

Secs. 26 and 27, excluding lliamna Lake;

Sec. 28, excluding Native allotments AA-
7899, AA-8065 Parcel D and Iliamna
Lake;

Sec. 28, excluding Native allotments AA-
7898, AA-7899 and [liamna Lake;

Sec. 30, excluding Native allotment AA-
8065 Parcel B and Iliamna Lake;

Sec. 31, excluding Iliamna Lake;

Sec. 32, excluding Native allotments AA-
7898, AA-7899 and lliamna Lake;

Sec. 34, excluding Native allotments AA-
6259, AA-8065 Parcel A, A-063274 Parcel
B and Iliamna Lake;

Sec. 35, excluding Native allotment AA-
8252 and Iliamna Lake;

Sec, 36, excluding U.S. Survey 3228, Native
allotment AA-8252 and Iliamna Lake.

Containing approximately 11,920 acres.

State Selection AA-21719

T.9S,R.31 W,

Sec. 1, all;

Sec. 2, excluding Native allotments AA-
2714 and A-052690 Parcel B;

Sec. 3, excluding Native allotments AA-
2714, AA-8211 Parcel B, AA-7345, AA-
8252, A-052510, A-052690 Parcel B and
lliamna Lake;

Sec. 4, excluding Native allotments AA-
8063, AA-8252, A-052510 and lliamna
Lake;

Sec. 5, excluding Iliamna Lake;

Sec. 6, excluding Native allotment AA-6123
and Iliamna Lake;

Sec. 7, excluding Iliamna Lake;

Sec. 8, all;

Sec. 9, excluding Native allotment A-
052510;

Sec. 10, excluding Native allotments AA-
6211 Parcel B, A-052510 and A-052690
Parcel B;

Secs. 15 to 18, inclusive, all.

+ Containing approximately 7,039 acres.

State Selection AA-21720

T.9S,R.32W.,

Sec. 1, excluding Native allotment AA-6123
and Iliamna Lake;

Sec. 2, excluding U.S. Survey$546 and
lliamna Lake;

Sec. 3, excluding Iliamna Lake;

Secs. 4 to 11, inclusive, all;

Sec. 12, excluding Native allotment AA-
6260 and Iliamna Lake;

Sec. 13, excluding Native allotment AA-

6260;
Secs. 14 to 19, inclusive, all;
Sec. 30, all.

Containing approximately 11,814 acres.

State Selection AA-21721

T.85,R. 33 W,
Secs. 33 and 34, excluding lliamna Lake;
Sec. 385, excluding Native allotments AA-
62?(1. AA-8264, AA-6267 and lliamna
Lake;
Sec. 36, excluding U.S. Survey 894, Native
allotment AA-6261 and [liamna Lake,

Containing approximately 250 acres.

T.9S,R.33W,,

Secs. 1 and 2, all;

Sec. 3, excluding Native allotment AA-
6261;

Sec. 4, excluding Native allotments AA-
6261, AA-6264 and AA-6267;

Sec. 5, all;

Sec. B, excluding Iliamna Lake;

Sec. 7, all;

Sec. 8, excluding Native allotment AA-

6268;

Sec. 9, excluding Native allotments AA~
6263 and AA-6268;

Sec. 10, excluding Native allotment AA~
6263;

Secs. 11 and 12, all;

Secs. 13 and 14, excluding Native allotment
A-052505;

Sec. 24, excluding Native allotments AA-
6216 and A-052505;
Secs. 25, 26 and 27, all.

Containing approximately 12,229 acres.

State Selection AA-21722

T.9S.R.34 W,

Secs. 1 and 2, excluding Iliamna Lake;

Sec. 9, excluding Native allotments AA-
6210, AA-6266 and Iliamna Lake;

Sec. 10, excluding Iliamna Lake:

Sec. 11, excluding native allotment AA-
6205 and Iliamna Lake;

Sec. 12, all.

Containing approximately 1,665 acres.

Aggregating approximately 78,459 acres.

Further action on.the above State
selection applications as to those lands
not rejected herein, will be taken at a
later date. The State selected lands
rejected above were not valid selections
and will not be charged against the
village corporation as State selected
lands.

As to the lands described below, the
applications submitted by Kokhanok
Native Corporation, as amended, are
properly filed, and meet the
requirements of the Alaska Native
Claims Settlement Act and of the
regulations issued pursuant thereto.
These lands do not include any lawful
entry perfected under or being
maintained in compliance with laws
leading to acquisition of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 12(a) of
ANCSA, aggregating approximately
87,343 acres, is considered proper for
acquisition by Kokhanok Native
Corporation and is hereby approved for
conveyance pursuant to Sec. 14(a) of
ANCSA:

Seward Meridian, Alaska (Unsurveyed)

T.7S.R.30 W,
Secs. 18 and 19, all;
Secs. 25 to 36, inclusive, all.
Containing approximately 8,907 acres.
T.8S,R.30 W,,
Secs. 5 to 8, inclusive, all;
Secs. 17 to 26, inclusive, all;
Sec. 27, excluding ANCSA Sec. 3(e)
application AA-8004;
Secs. 28 to 38, inclusive, all.
Containing approximately 15,326 acres.
T.7S.R. 31 W.,,
Sec. 7, excluding Native allotment AA-6507
and [liamna Lake;
Secs. 13 and 14, all;
Secsi‘ls to 22, inclusive, excluding Iliamna
Lake;
Sec. 23, excluding U.S. Survey 4672, Native
allotment AA-7344 and Iliamna Lake;
Secs. 24 and 25, all;
Sec. 28, excluding Native allotment AA-
7344 and lliamna Lake;
Secs. 27 to 33, inclusive, excluding lliamna
Lake;
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Sec. 34, excluding native allotments AA-
6232, AA-7555 Parcels A and B and
Iliamna Lake;

Sec. 35, excluding U.S, Survey 4578, Native
allotments AA-6232, AA-7555 Parcels A
and B and Iliamna Lake;

Sec. 36, all.

Containing approximately 8,889 acres.

T.8S5,R.31 W,
Sec. 1, excluding Native allotment AA-

6222;

Sec. 2, excluding Native allotments AA-
62222 and A-059683;

Secs. 3, 4 and 5, excluding Iliamna Lake;

Secs. 6 and 7, excluding Native allotment
AA-6219 and Iliamna Lake;

Sec. 8, excluding U.S. Survey 3427, Native
allotment AA-6211 Parcel D and lliamna
Lake; f

Sec. 9, excluding U.S. Survey 3427, Native
allotment AA-7546 and Iliamna Lake;

Secs. 10 to 13, inclusive, all;

Sec. 14, excluding Native allotment A~
063810 and Iliamna Lake;

Sec. 15, excluding Native allotments AA-
6213 Parcel A, A-063810 and Iliamna

Lake:
Secs. 16 to 19, inclusive, excluding Iliamna

e;

Secs. 20 and 21, excluding Native allotment
AA-8065 Parcel C and Iliamna Lake;

Secs. 22 and 23, excluding Native
allotments AA-7544, A-063810 and
Iliamna Lake;

Sec. 24, all;

Sec. 25, excluding U.S. Survey 3228 and
Iliamna Lake;

Secs. 26 and 27, excluding [liamna Lake;

Sec. 28, excluding Native allotments AA-
7899, AA-8065 Parcel D and Iliamna
Lake;

Sec. 29, excluding native allotments AA-
7898, AA-7899 and Iliamna Lake;

Sec. 30, excluding Native allotment AA-
8065 Parcel B and Iliamna Lake;

Sec. 31, excluding lliamna Lake;

Sec. 32, excluding Native allotments AA-
7898, AA-7899 and lliamna Lake;

Sec. 33, excluding Native allotment AA-
7899 and Iliamna Lake;

Sec. 34, excluding Native allotments AA-
6259, AA-8065 Parcel A, A-063274 Parcel
B and Iliamna Lake;

Sec. 35, excluding Native allotment AA-
8252 and Iliamna Lake;

Sec. 36, excluding U.S. Survey 3228, Native
allotment AA-8252 and Iliamna Lake.

Containing approximately 11,920 acres.
T.9S,R31 W,

Sec, 1, all;

Sec, 2, excluding Native allotments AA-
2714 and A-052690 Parcel B;

Sec. 3, excluding Native allotments AA-
2714, AA-6211 Parcel B, AA-7345, AA-
8252, A-052510, A-052690 Parcel B and
lliamna Lake;

Sec. 4, excluding Native allotments AA-
8063, AA-8252, A-052510 and Iliamna
Lake; )

Sec. 5, excluding lliamna Lake;

Sec. 6, excluding Native allotment AA-6123
and [liamna Lake;

Sec. 7, excluding Iliamna Lake;

Sec. 8, all;

Sec. 9, excluding Native allotment A-
052510,

Sec. 10, excluding Native allotments AA-
6211 Parcel B, A-052510 and A-052690
Parcel B;

Secs. 15 to 18, inclusive, all.

Containing approximately 7,039 acres:
T.7S.,R.32W.
Sec. 12, excluding Native allotment AA-
7527 Parcel B and [liamna Lake;
Secs. 26 and 27, excluding lliamna Lake;
Secs. 34, 35 and 36, exclu%ing lliamna Lake.

Containing approximately 420 acres.

T.8S.,R.32W,,

Sec. 1, excluding Native allotment AA-6210
and [liamna Lake;

Secs. 2 to 5, inclusive, excluding Iliamna
Lake;

Secs. 8 and 9, exluding Iliamna Lake;

Secs. 10 and 11, all;

Sec. 12, excluding Native alloiment AA~
6219;

Sec. 13, all;

Secs. 14, 15 and 16, excluding lliamna Lake;

Secs. 21 to 27, inclusive, excluding lliamna
Lake;

Sec. 29, excluding Iliamna Lake;

Secs. 31 to 36, inclusive, excluding llidmna
Lake.

Containing approximately 8,884 acres.

T.85.R.32W,,

Sec. 1, excluding Native allotment AA-6123
and Iliamna Lake;

Sec. 2, exluding U.S. Survey 5546 and
Iliamna Lake;

Sec. 3, excluding Iliamna Lake;

Secs. 4 to 11, inclusive, all;

Sec. 12, excluding Native allotment AA-
6260 and Iliamna Lake;

Sec. 13, excluding Native allotment AA-

6260;
Secs. 14 to 19, inclusive, all;
Sec. 30, all.
Containing approximately 11,814 acres.
T.85,R.33 W,

Secs, 33 and 34, excluding lliamna Lake;
Sec. 35, excluding Native allotments AA-
6261, AA-6264, AA-6267 and lliamna

Lake;
Sec. 36, excluding U.S. Survey 894, Native
allotment AA-6261 and Iliamna Lake,

Containing approximately 250 acres.

T.9S,R. 33 W,,

Secs. 1 and 2, all;

Sec. 3, excluding Native allotment AA-
6261;

Sec. 4, excluding Native allotments AA-
6261, AA-6264 and AA-6267;

Sec. 5, all;

Sec. 6, excluding lliamna Lake;

Sec. 7, all;

Sec. 8, excluding Native allotment AA-
6268;

Sec. 9, excluding Native allotments AA-
6263 and AA-6268;

Sec. 10, excluding Native allotment AA-
6263;

Secs. 11 and 12, all;

Secs. 13 and 14, excluding Native allotment
A-052505;

Secs. 15 and 22, all;

Sec. 23, excluding Native allotments AA-
6216, AA-6262 and A-052505;

Sec. 24, excluding Native allotments AA-
6216 and A-052505;

Secs. 25, 26 and 27, all.

Containing approximately 12,229 acres.

T.9S,R.34 W,

Secs. 1 and 2, excluding lliamna Lake;

Sec. 9, excluding Native allotments AA-
6210, AA-6266 and Iliamna Lake;

Sec. 10, excluding lliamna Lake;

Sec. 11, excluding Native allotment AA-
6205 and Iliamna Lake;

Sec. 12, all.

Containing approximately 1,665 acres.
Aggregating approximately 87,343 acres.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601, 1613(f)); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b)), the following
public easements, referenced by
easement identification number (EIN) on
the easement maps attached to this
document, copies of which will be found
in case file AA-6673-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail—The uses allowed on a
twenty-five (25) foot wide trail easement are:
travel by foot, dogsled, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terrain vehicles (less than 3,000
Ibs. Gross Vehicle Weight (GVW)).

One Acre Site—The uses allowed for a site
easement are: Vehicle parking (e.g., aircraft,
boats, ATV's snowmobiles, cars, trucks),
temporary camping, loading, or unloading
shall be limited to 24 hours.

a. (EIN 4a D9) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 35, T. 8 S,, R. 33 W,, Seward Meridian, at
the mouth of Gibraltar Greek on the south
shoreline of Lake Iliamna. The uses allowed
are those listed above for a one (1) acre site.

b. (EIN 8a D9) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 3, T. 9 S,, R. 31 W., Seward Meridian, at
the mouth of Sid Larson Bay Creek on the
east shoreline of Sid Larson Bay. The uses
allowed are those listed above for a one (1)
acre site.

c. (EIN 12b D9) A one (1) acre site
easement upland of the ordinary high water
mark in Sec. 35, T. 7 S., R. 31 W., Seward
Meridian, at the mouth of and on the left
bank of the Copper River on the east shore of
Copper River Bay, The uses allowed are
those listed above for a one (1) acre site.

d. (EIN 12k D9) A one (1) acre site
easement upland of the ordinary high water
mark in Sec. 34, T. 7 S., R. 30 W., Seward
Meridian, at the mouth of an unnamed stream
on the left bank (looking downstream) of the
Copper River. The uses allowed are those
listed above for a one (1) acre site,

e. (EIN 12n E) An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 12k D9 on the Copper
River in Sec. 34, T. 7 S., R. 30 W., Seward
Meridian, thence southwesterly
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approximately one-half (%) mile to the
unnamed lake in the same section. The uses
allowed are those listed above for a twenty-
five (25) foot wide trail.

f. (EIN 120 E) An easement for a proposed
access trail twenty-five (25) feet in width
from the unnamed lake in Secs. 33 and 34, T.
7 8., R. 30 W., Seward Meridian, thence
southerly to public land. The uses allowed
are those listed above for a twenty-five (25)
foot wide trail.

g. (EIN 17b C5) An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 4a D9 on the south
shore of Lake Iliamna in Sec. 35, T. 8 S., R. 33
W., Seward Meridian, thence southerly to
public land. The uses allowed are those listed
above for a twenty-five (25) foot wide trail.

h. (EIN 21 E) An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 8a D9 at the mouth of
Sid Larson Bay Creek in Sec. 3, T.9S., R. 31
W., Seward Meridian, thence approximately
three-quarters {%) of a mile southesterly to
public land. The uses allowed are those listed
above for a twenty-five (25) foot wide trail.

i. (EIN 22 E) A one (1) acre site easement
upland of the ordinary high water mark in
Sec.7, T.9 5., R. 31 W, Seward Meridian, on
the south shore of an unnamed bay within
Kakhonak Bay. The uses allowed are those
listed above for a one (1) acre site.

j- (EIN 22a E) An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 22 E on the south
shore of Kakhonak Bay in Sec. 7, T. 8 S,, R. 31
W., Seward Meridian, thence approximately
one and & half (1%) miles southerly to public
land. The uses allowed are those listed above
for a twenty-five (25) foot wide trail.

k. (EIN 23 E) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 24, T. 8 8., R. 30 W., Seward Meridian, on
the northwest shore of Kakhonak Lake. The
uses allowed are those listed above for a one
(1) acre site.

1. (EIN 23a E) An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 23 E on Kakhonak
Lake in Sec. 24, T. 8 S, R. 30 W., Seward
Meridian, thence northerly approximately
one-quarter (%) mile to public land.

The uses allowed are those listed above for
a twenty-five (25) footwide trail.

The grant of the above-described
lands shall be subject to:

1. Issuance of a patent confirming the
boundary description of the unsurveyed
lands hereinabove granted after
approval and filing by the Bureau of
Land Management of the official plat of
survey covering such lands;

2. Valid existing rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))),
contract, permit, right-of-way, or
easement, and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further pursuant to Sec. 17(b)(2)

of the Alaska Native Claims Settlement
Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2) (ANCSA), any valid
existing right recognized by ANCSA
shall continue to have whatever right of
access as is now provided for under
existing law;

3. Airport lease A-058767, containing
approximately 82 acres, located within
SW Sec. 29 and N% Sec. 32, T. 8 5., R.
32 W,, Seward Meridian, issued to the
State of Alaska, Department of
Transportation and Public Facilities,
under the provisions of the act of May
24, 1928 (45 Stat. 728-729; 49 U.S.C, 211~
214); and

4. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703; 43
U.S.C. 1601, 1813(c)), that the grantee
hereunder convey those portions, if any,
of the lands hereinabove granted, as are
prescribed in said section.

Kokhanok Native Corporation is
entitled to conveyance of 92,160 acres of
land selected pursuant to Sec. 12(a) of
ANCSA. Together with the lands herein
approved, the total acreage conveyed or
approved for conveyance is
approximately 87,343 acres. The
remaining entitlement of approximately
4,817 acres will be conveyed at a later
date,

Pursuant to Sec. 14(f) of ANCSA,
conveyance of the subsurface estate of
the lands described above shall be
issued to Bristol Bay Native Corporation
when the surface estate is conveyed to
Kokhanok Native Corporation, and shall
be subject to the same conditions as the
surface conveyance.

Within the above described lands,
only the following inland water body is
considered to be navigable:

Iliamna Lake.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
Anchorage Times. Any party claiming a
property interest in lands affected by
this decision may appeal the decision to
the Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510
with a copy served upon both the
Bureau of Land Management, Alaska
State Office, 701 C Street, Box 13,
Anchorage, Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,

and any parties who failed or refused to
sign the return receipt shall have until
January 14, 1980, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:

State of Alaska, Department of Natural
Resources, Division of Research and
Development, 323 East Fourth Avenue,
Anchorage, Alaska 99501,

Kokhanok Native Corporation, Kokhanok,
Alaska 996086,

Bristol Bay Native Corporation, P.O. Box 198,
Dillingham, Alaska 99576.

Sue A. Wolf,

Chief, Branch of Adjudication.

[FR Doc. 78-38331 Filed 12-13-78; 8:45 am]

BILLING CODE 4310-84-M

Office of Surface Mining and
Reclamation

[Federal Lease No. C-27103]

Availability for Public Review of
Proposed Major Modification to the
Hawk's Nest Mine (“East Lease”)

AGENCY: Office of Surface Mining
Reclamation and Enforcement,
Department of the Interior.

ACTION: Availability for Public Review
of Proposed Major Modification to a
Coal Mining and Reclamation Plan.

SUMMARY: Pursuant to § 211.5 of Title 30
and § 1500.2 of Title 40, Code of Federal
Regulations, notice is given that the
Office of Surface Mining has received a
major modification to an existing mining
and reclamation plan. The proposed
modification is described below:

Location of Lands To Be Affected by
Modification

Applicant: Western Slope Carbon, Inc,

Mine Name: Hawk's Nest.

State: Colorado.

County: Gunnison.

Township, Range, Section: T. 13 S., R. 80
W,, 6th PM., Section 1: Lots 13, 14, 19, 20;
Section 12: Lots 1, 2, and those parts of Lot 5,
SWYs NE% and the SE% NWY north of the
North Fork of the Gunnison River.

Office of Surface Mining Reference No.: CO
0014.
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This proposal is for an increase in the
size of the Hawk’s Nest Mine permit
area. The proposal was submitted as a
result of Western Slope Carbon, Inc.
obtaining an additional 290 acres of coal
land (Federal Coal Lease C-27103)
adjoining the currently operating
Hawk's Nest East Mine. Coal production
at the Hawk's Nest Mine in 1978 was
330,997 tons, which will be increased to
a projected 600,000 tons in 1980 and 1
million tons in 1985. These projections
are independent of the proposed
modification however, if the application
is approved, of the above total projected
coal production an estimated 400,000
tons of coal would be removed from the
E seam in the East Lease annually.

The proposed mining of the East
Lease would be accomplished by driving
two sets of five entry mains from the
existing workings in East Mine into the
East Lease. Production sections will be
turned north off of the eastward
trending main entries. The surface
disturbance would be approximately
one acre and would consist of a
ventilation shaft and an access road to
the shaft portal. The surface disturbance
associated with subsidence may affect
approximately 290 acres.

The Hawk’s Nest Mine was briefly
discussed in the Regional analysis of the
West-Central Colorado Coal Final
Environmental Impact Statement issued
by the Bureau of Land Management
(BLM) in March of 1979. In addition the
Bureau of Land Management prepared
an environmental assessment on the -
coal lease application (March 13, 1979).
Both of these documents are available
for review at the BLM District Office in
Montrose and in the BLM State Office,
1600 Broadway St., Room 700, Colorado
State Bank Building, Denver, Colorado
80202,

This notice is issued at this time for
the convenience of the public. The
Office of Surface Mining has not yet
determined whether the proposed
modification is technically adequate. It
is possible that OSM will request
additional information from the
company during the forthcoming
technical review. Any further
information so obtained would also be
available for public review.

No action on the proposed coal mining
and reclamation plan shall be taken by
the Regional Director for a period of 30
days after publication of this Notice of
Availability in the Federal Register.
Prior to taking any action on this
proposed amendment, the Office of
Surface Mining will issue a Notice of
Pending Decision pursuant to
§ 211.5(c)(2) of Title 30, Code of Federal
Regulations.

The mine plan modification submitted
by Western Slope Carbon, Inc. for the
East Lease is available for public review
during normal working hours in the
Library, Office of Surface Mining,
Region V, second floor, Brooks Towers,
1020 15th Street, Denver, Colorado.
Comments on the proposed modification
may be submitted during the 30-day
period after publication of this notice to
the Regional Director, Office of Surface
Mining, at the same address.

FOR FURTHER INFORMATION CONTACT:
Thomas Pike, Office of Surface Mining,

Region V, Brooks Towers, 1020 15th Street,

Denver, Colorado 80202 telephone: (303)

837-377Z3
John Hardaway, Office of Surface Mining,

Region V, Brooks Towers, 1020 15th Street,

Denver, Colorado 80202 telephone: (303)

837-3773
Donald A. Crane,

Regional Director.
[FR Doc. 79-38394 Filed 12-13-79; 8:45 am|
BILLING CODE 4310-05-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Employment Transfer and Business
Competition Determinations Under the
Rural Development Act; Applications

The organizations listed in the
attachment have applied to the
Secretary of Agriculture for financial
agsistance in the form of grants, loans,
or loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistance
would be authorized by the
Consolidated Farm and Rural
Development Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in the transfer from one
area to another of any employment or
busines activity provided by operations
of the applicant. It is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reason to
believe the new facility is being
established with the intention of closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities, or the
availability of services or facilities in
the area, when there is not sufficient

demand for sucn goods, materials,
commodities, services, or facilities to
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial or
other assistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in which the proposed facility will
be located.

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new
facility upon the local labor market,
with particular emphasis upon its
potential impact upon competitive
enterprises in the same area.

4, The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is a
factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication of this
notice. Comments received after the
two-week period may not be considered.
Send comments to: Administrator,
Employment and Training
Administration, 601 D Street, NW.,
Washington, D.C. 20013.

Signed at Washington, D. C,, this 5th day of
December 1979.

Earl T. Klein,
Direetor, Office of Program Services.

Applications Recelved During the Week Ending
December 8, 1979

Name of applicant and location of

Principal product or
activity

[FR Doc, 79-37982 Filed 12-13-79; 8:45 am|
BILLING CODE 4510-30-M
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Allocations Under Title Il and Title VI
of the Comprehensive Employment
and Training Act (“CETA"); Proposed
Discretionary Allocations for Fiscal
Year 1980

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice lists the proposed
allocation of funds under Title [I-A, B,
C, and D and Title VI of the
Comprehensive Employment and
Training Act. The purpose of this notice
is to afford the public the opportunity to
comment on the discretionary
allocations before distribution is made.
FOR FURTHER INFORMATION CONTACT:

T. James Walker, Administrator,
Administration and Management, 601 D
Street NW.—Room 4000, Washington,
D.C. 20213, telephone No. (202) 376-7563.
DATES: Pursuant to section 123(d)(3) of
Pub. L. 95-524, the proposed distribution
which follows is published for the
purpose of receiving public comment on
or before January 14, 1980. You are
asked to address your comments in
writing to T. James Walker at the above
address.

SUPPLEMENTARY INFORMATION:
Table I

The allocation for Fiscal Year 1980, of
$90 million in discretionary funds under
Title II D of the Comprehensive
Employment and Training Act (CETA) is
proposed to aid prime sponsors
experiencing substantial reductions in
funding. Title II-D funds provide for
transitional employment opportunities
for the economically disadvantaged.

In order to ensure an equitable
distribution of the discretionary
resources available, the Department has
analyzed each prime sponsor's Fiscal
Year 1979 Title II-D allocation and
compared it with the Fiscal Year 1980
allocation and the overall reduction in
Title II-D funds between Fiscal Year
1979 and Fiscal Year 1980.

The Department established the
policy that the Fiscal Year 1980 Title II-
D discretionary funds should be used to
assist those prime sponsors which had
decreases in allocations between Fiscal
Year 1979 and Fiscal Year 1980 in excess
of 25 percent. This decision results in the
available discretionary funds being
provided to those prime sponsors which
experienced the most severe percentage
cuts in Title II-D funding levels. The 310
prime sponsors which qualified for the
discretionary funds (i.e. which had an
allocation decrease of over 25 percent)
received an amount of funds equal to
38.7 percent of the portion of their
decrease in excess of 25 percent.

The Native Americans program was
treated as another prime sponsor in
determining who was eligible for and
the amount of discretionary funds to be
provided to Indian programs. The funds
will be allocated to Indian prime
sponsors through the office of Indian
and Native American Programs.

Table IT

Title V1 is a countercyclical program
designed to assist low income
unemployed individuals by offering
limited-term employment opportunities
in the public sector.

The proposed Title VI discretionary
funds are being targeted to high
unemployment areas in accordance with
the language contained in the Labor/
HEW Appropriation Act Conference
Report. The targeted funds are being
distributed only to CETA prime
sponsors eligible for Title VI funds
which serve areas with an average
unemployment rate of at least 6.5
percent for the reference period of June
1978 through May 1979, the latest 12-
month period for which data are
available. No prime sponsor will receive
targeted funds which would result in a
total Fiscal Year 1980 availability in
excess of its Fiscal Year 1979 total
availability.

Table 111

The reauthorized Comprehensive
Employment and Training Act requires
that the Secretary of Labor use
discretionary funds to hold harmless the
“prime sponsor serving areas within
those standard metropolitan statistical
areas and central cities for which
current population surveys were used to
determine annual unemployment data
prior to January 1, 1979.”

Note.—See Section 202{[}(2)B); Section
233(d)(1)(B), and Section 804(b)(1)(B).

To carry out this provision, the
Department allocated all the formula
allocated funds using the current
methodology for estimating
unemployment; then current population
survey (CPS) data were substituted for
those areas which would be positively
impacted by these data and the
allocations again were computed. Each
area received the higher of either
allocation (current methodology for
estimating unemployment or the CPS
methodology). The positive dollar
differences between the two methods
are to be covered by the Secretary's
discretionary fund.

Table Il includes the CPS adjustment
by Title for the affected prime sponsors.

Table L.—U.S. Department of Labor, Employment
and Training Administration, Office of Administration

and Management: Proposed Title 11D Discretionary

Allocations Eligible Prime Sponsors, Nov. 26, 1979

Allocation
Bridgeport CONBOMIUM ... i e ississscasasiarisnass 5 543,281
Hartford C: i 591,336
New Haven Consortium 758,060
Stamford Consortium. 189,848
ury City 130,202
B of G 2519572
Co it 4,732,2974
Py /H k Consor 77,164
Cumberiand County 207,945
Bal of Maine 297,194
Kennebeck County 110,898
York County. 103,119
Maine 796,320
B 432,949
Emhrda C 309,725
New Bedford C: rtium. 111,802
Hampden County CONSOMIUM .............ommmmsisoms 788,608
Consorti 673.376
Lowell Cor 357,903
Fall River Cor 41,648
Bal of husetts 8,951,159
Pittsfield Cy i 90,668
h 6,757 836
Hilisborough County 290,396
Balance of New Hampshi 617,851
NeW HBMPSIIFS .....ccousisscsssscsicsmsmssssssansssssss 908,247
Providence City 82,907
Balance of Rhode 1SIaNG .........c.mmsmsmmsesmsssmmsones 295,790
Rhode Istand. 978,687
State of V fotal 536,862
A Region | 14,110,259
jantic County 18,723
Berg 661,377
L County 48,287
Balance of Camden CouNty ... .. 112,862
14,493
B of Essex County. 238,400
Balance of Mercer County................ taaiiaind 153,937
il County 514,959
Morris County 265,022
Ocean County 1,453
Balance of Passaic County. 120,078
City 714
S County 76,584
Trenton City 31315
Balance of Union COUMY ... rrersesssrmserses 59,936
Balance of New Jersey... S 236,660
New Jersey 2,584,800
Balance of Albany Counly............ 46,620
B County 123,677
Chautauqua C i 112,073
Ch g County 62,222
Dutch County, 83,688
Erie Consorti 177,678
Hempstead/Long Beach C 364,080
Roch City 263,233
B of M County. 251,323
Balance of Nassau County Consortium................. 261,380
Niagara 50,508
Oneida 179,271
Balance of Onondaga County ... 76,360
Orange County 12,161
Oswego County. 31,044
R County 6,279
Rockiand County. 109,449
Saratoga County 51,554
Sch dy County 107,551
Steuben County 70,180
Suffolk Consortium 715,639
S City. 49616
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Table L.—U.S. Department of Labor, Employment
and Training Administration, Office of Administration

Table .—U.S. Department of Labor, Employment
and Training Administration, Office of Administration

Table I.—U.S. Department of Labor, Employment
and Training Administration, Office of Administration

and Management: Proposed Title /D Discretionary and Management: Proposed Title IID Discretionary and Management: Proposed Title /D Discretionary
Allocations Eligible Prime Sponsors, Nov. 26, 1979—  Allocations Eligible Prime Sponsors, Nov. 26, 1979—  Allocations Eligible Prime Sponsors, Nov. 26, 1979—
Continued Continued Continued
Allocation Allocation Aliocation
Ulster County 105,405  Atlanta City 503,843  Mid-Counties Consortium. 114,179
BAIANCe Of NEW YOIK w.covrmmiesscrssssessispesissssssns . 289,304  Cobb County 320,761 —————
New York City 221,137  Columbus Area Consortium... 5,154 Michigan 116.7
————  Balance of DeKalb County . 239355 Al
of Fulton County... . 193,165
e piris, B on oy . G e e
Bey Monic: 0454  Savannah/Chatham Consortium, e 4830 e Y Ly i
Mayaguez Municipio 142,868 % ~__  Quad Countles Consortium. 377,171
Municipk 757,813 gk 3,155,183  Region Ill Consorti 230,510
S T ————  Deluth City 137,351
Puerto Rico 951,135 40,073, SBAICE Dl 1A pradal
Vi tal 18, 167,602 Minnesota RUral CEP ........cvwrmmmimimsmsssssssisense 189,005
R Sanca, g Balance of Hennepin County 186,221
== A i 79,5
Region Il 7,386,028 97,650 apolis City 679,520
Delaware: WIlmington City, 10tal ... 14,798 308,125 o g Lo
k0, i, Y 114,997 _— =
o T Col County 61,933
District of Columbia, total 37,017 e bull
Balance of North Carolin 2622188 Svidn 20700
—_— Bhgh 166,678 of g Cournty 190,123
Western Maryland CONSOMIUM.....sesmsrssssssesse 86451 g County 139979  Young City 66,907
Frederick County 47,09 Cumberand County 62052 Cuyahoga Consortium 977,676
Charlotte City 272206  Ccinat bt
Maryland 133547  Durham City 59418 Crare oty ey
=——— *Gaskn Codnly 89.662 " pafance of Hamitton County. 201,586
Lehigh Valley Consortium 97,537 0 226087 | orain County 131,690
Chester County 85682 hA€ City 149,890 Agron Consortium 374471
D County 207439 F County 19,110 Ganton Consorti 668,105
Berks County 31,600  Winston Salem ConsOrtium.......ummmmmmmmmssrenss g 193,307 Co 626,058
Schuylkill/Carbon CONSOMIUM. .........uweuiimsssisusesmissse 12,636  Davi County 54313 i 62.440
L County. 167,189 i 86,285
L Gouflty 146,885 North Carolina, 4075268 B of Ohio 1,465,824
Balance of Ene COUNY ..cowmvssmmmsmsnees 44,719 South Carolina State CONSOMUM............. 1,668,008  Portage County 205,240
o :f QA:; gheny %;ﬁ Scioto County 196,943
tisburg| : : e =, . Lake County 182,069
130,016  Nashville/D: 1 County 164,584 Dayton City 72 981
78446  Sullivans County 45940 Montgomery/Preble CONSOMIUM. ... o 291578
24,954 et ;
11,613
35,748 T 210,524 Ohio 6,550,693
148,799 Py —_—
208,186 Region IV. 14301817 pijwauk 985,357
66,670 —————  Winne/Fond Consorti 174078
136,695 23040  Trico CETAC 173,749
105479 Bajance of COOK COUNY ..rvwrmmemmmenmmssmsmmmsssens 972,627 e e
22:;'259 Lake County 266,629 Wisconsi 1,333,184
g McHenry County 71,025 i
———  Rock Island County 141,014 e
Pennsylvani 3054262 T il County 4,607 Region V. 17.842156
———  LaSalle County 16,014 P AN
P . Rockford Consorti 470,633 Ark Central Ark Consortium ... - 49,251
R o 2 ova Wil/Grundy Consorliom 206,476 yR e
Aoanoke Consert ‘669  Madison County CONSOMUM .vevvemmmssisisssis kS 109,922 : = oeo i
i h St. Clair Consorti 260,829  Daton Rouge City o
~_  Peoria Consortium 37,314 g g
Virginia 336332 Balance of Ilinois 260,903 A
ot Ty e — 285,907
Wast Virginia Stal total 268,444 Minois 2,841,025
——— e — L 2 a 998.2‘6
Region Il 3845300 d City 33,208
=—————  Balance of Lake County. s 78549 an Conaort 306,670
Alabama: Birmingham CONSOMIUM .........ummmessessse 70,317  Balance of St Joseph COUNtY .....wwsimmmmessssses oy 9015  gaiance of New'w 291354
it el County 23,751 !
B " a7sen  Indianapolis 235,900
SR SRR 1241939 Pt Wayne Consort 311,548 New Mexico 688,024
Miami/Dade Consorti 1,010,112
Lee County 258,294 Indiar 692061 C Coun! 41220
Orange County/Orlando CONSOMIUM ... 168,355 mE_vie . V56 of Ok 82,114
M County 173,604 = =  Oklahoma Ci & 283,653
Marion County ... 2293 Cansortiu 201321 gajance of Gleveland County 76,626
Palm Beach County 195,022  Region Il Consortium 267,641 Tylsa Consortium 189,434
Saminal 53,962 Grand Rapids CONSOMIUM ......cummimimmssssrsssmesni i 267,702 B of Oklahoma 367,581
St P g Consortium. 364,367  Deard Gg"v g-gzg e
S Coun 205021  Livonia : v
Tampa City i 361,836  Bay County 39,003 o 145028
Balance of Hillsborough County 346,809 County. 71,825 ==
Volusia County 222,234  Oakland County 895,512 22,735
Ottawa County. 157,527 26411
! s Sag 17,478  Capital Area Consor 115,491
Florida 4,701,395 346,666
Rt v e
g 1,648, 44,834
CSRA C i 86,498 5,668
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Table 1.—U.S. Department of Labor, Employment
and Training Administration, Office of Administration
and Management: Proposed Title IfD Discretionary
Allocations Eligible Prime Sponsors, Nov. 26, 1978—
Continued

Table L.—U.S. Department of Labor, Employment
and Training Administratibn, Office of Administration
and Management: Proposed Title IID Discretionary
Allocations Eligible Prime Sponsors, Nov. 26, 1979~
Continued

Table Il.—U.S. Department of Labor, Employment

and Training Administration, Office of Administration

and Management: Proposed

V! Discretionary Allocation, Nov. 26, 1979—
Continued

Allocation Allocation Allocation
Balance of TAmant COUMY .............mmmsmmrees = 30616  San Mateo County 537,188  Balance of Rhode ISIaNG euvvccuimecccnssimsssrrnsnins 700,624
Gah County 132732 g County 97,302
0Ol TEX83 CONBOAT...c.cco e 58332 Giandaie City 185,302 Rhode tstand 911,260
Alama 9222::;; Long Beach City. 354,510 e
T 46587 B of Los Angeles Counly 3,180,941 Region | 3,560,496
2385  Los Angeles City 2,137,745 TG
East Texas Manp G 110486  Orange County Manpower Consortium.........ues 1,349,440 Attantic County 294,186
B of Texas. 344811  Pasadena City 80958  Byriing County 320,567
T City 169,003  Camd 210,755
Texas 2316,152 idt County 1,064 Cumberiand County 212,373
=T Santa Clara Valley §50,527 Elizabeth City. 167,782
TR | Bak Essex County. 075
Region VI 600301  Sunmyvale Giy e Bk oy 22110
— Santa sz'ym 110,088 Balance of HUASON COUMY...cuuiissmmmmsiissssinns o= 617,413
Linn County Manpower COnSomtium ... 25,884 ’ > z 97 4'862 Jersey City 355,347
D 1/ C j 3380 ntand P ¥ Monmouth 556,455
) - San Luis ObISPO COUMY w.u.vivrcmmsiissrirrmsssssssmniosion 88,148 N C“yCounty 798,035
o 20264 50N Diego RETC 2492693  Ocean 335,789
_— Balance of Passaic County. RS R A 339,851
—— ; P 285,193
Kansas Gity Consor 136,784 California TAMOIE . renion Oy 133,522
Cily 45,6860 f——— 408,871
Topeka Consortium 20279 Balance of Nevad 117,421 455,545
—_— Las Vegas Consortium 685,234
Kansas 211,723 County. 114,562 New Jersey 6,268,869
B of M 1,480,418 Nevada 827,217 Buttalo City 796,120
Springfield City 74517  American Samoa. total 8,105 Ch Consortium, 252,034
Balance of Jackson County 45197 Guam total 83659  Erie Consortium 615,205
Kansas City Cons 1022384 oo i Istands, total 105579  Hempstead/Long Beach CONSOMIUM. ....mummmmems 799,340
Jetferson/Frankiin C 257,566 Niagara County 203974
51, Louis County. 358,483 =  Orange County 253.820
St Louis Ciy...... 296,090 Region IX 18182238  (Ogwego 148,203
Inder o City 81,979 =————— St Lawrence County 159,846
St Charles County. 165,985 Portiand City 130,652 gu"m cornmsw,m 1 fg;;;
— & Aers Count yracuse g
M i 3782609  puen o! 2 3 Cor &:'gg Ulster County. 157,306
. ‘ ————— MidWillamette Valley CONSOMUM ..o 9 M vurviisg ool i i
SRS i i BAIANCE Of NOW YOTK .vosoemeosommermmemmn - 1941193
Omaha Consort ” Oregon 535,204 New York City 8,924,959
G _ﬁn Clark County 18,421 New York 16,915,490
= . King/Snohomish C ium 1,303,327 ==
Region Vil 4459973 yneap County 126,661 - Bayamon Municipio 168,783
e Caguas Municipio, - 186,899
Adams County 80,950 : Carolina Municipio 101,118
Arspation Cousy 42781 gton 1448400 L er M $20/330
Colorado Springs ConsOrum ............ SR 19,542 =————— Ponce Municipio. 273921
Denver City/County 262,535 Region X 1,983,613  San Juan Municipi 378,286
Jefterson County C 48,245 o= A areoeostemmmne 1 S INSIT IS
Larmer Coun 6,33 s =
Pueblo m: 77'402 State and local total 89,243,032
i Y Native A 756,968 Puerto Rico 6,774,441
P & X m‘nz ans——— A ——————— 4
N | total 90,000,000 Region Il 29,958,800
Butte Rural CEP. 78,052 . A 72
Batance of Montana 609,995 e e
_— Table IL.—U.S. Department of Labor, Employment w K
[} 688,047  and Training Administration, Office of Administration i 663,708
State of NOrth Dakota, 1018l v 228,730 and Management: Proposed Fiscal Year 1980 TIe et of Columbia. total 928,377
South Dakota: Minnehaha County, total ... 15,802 V! Discretionary Allocation, Nov. 26, 1978
Utah Statewide Consortium, total.........cumssmes - 806,427 St
State of Wyoming, total 62,549 Balance of Maryland 497,903
- = Allocation Baltimore Consortium..........ee s 1,008,786
Region Vil 2.337.347 Wastern Maryland Consortium. b — 271,743
=—————  Connecticut: City 113,879 5
Phoenix City..... 1213937 Maine: Balance of Maine 485,454 Mary 2,576,432
Balance of Maricopa County .......... 845,990 e
Tueson City 155,869 N 425014
Balance Of PIMa COUNLY v.uuuecsmmcsmsmessssssssssssenss we 400,084  Boston City 887,758 546,157
——— ~  iEuda. G 368,219 ——— 2,818,779
Ac New Bedford C 259,249 : 164,334
2613060 oo e s 13772
=————  FallRiverC 173,120 445,028
Balance of A da County 602792 X 237,290
Borkeley City 71,355 F Consortium 162,989 140,244
Bahnce of Contra Costa County ......cmssmesrmmss 510,832 o — il 140,426
Marin County 113,305 A 2,057,903 442287
Oakland any 205.7;; 366,025
Richmond 451 - 262,836
San Francisco City/County 483374 F City 210636 167,802

83,808
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Table II.—U.S. Department of Labor, Employment

and Training Administration, Office of Administration

and Management: Proposed Fiscal Year 1980 Title
VI Discretionary Allocation, Nov. 26, 1979—

Table IL—U.S. Department of Labor, Employment

and Training Administration, Office of Administration

and Management: Proposed Fiscal Year 1980 Title
VI Discretionary Allocation, Nov. 26, 1979—

Table Il.—U.S. Department of Labor, Employment

and Training Administration, Office of Admiristration

and Management: Proposed Fiscal Year 1980 Title
VI Discretionary Allocation; Nov. 26, 1979—

Continued Continued Continued
Allocation
San F City/County. 870,527
Santa Barbard COUNtY.......umsismsemmmssssssssssosss 300,295
Sonoma County 273,206
Los Angeles City. 3,273,629
Vi County 556,059
Balance of California 1,287,126
H: County 226815
S e Solano County. 186,074
agion =  Butte County. k
i - apiny Region V. 14,970,831 Smn:nw'(:aworlium ....................................... y sglg
L _ Yolo County 124,266
m&'& . ‘2;2?23 Texarkana Consortium-—Arkansas...... = 46,410 Placer County 38,629
Tuscaloosa County 103,854  Balance of Arkansas 1459515  Stockton/San Joaquin Gonsorti 604,314
A= = Stani County 449,192
AN - Shasta County 209,815
2,436,997 1505925 yeoritecey County. 338,608
_— { = —  Santa Cruz County 229613
Balance of Florida 1,047,183  Rapides Parish 110,856 Fresno City/County 716,437
Brevard County 262,151 Calcasiou/Jet CONSOMIUM ....cwmmmimsmmmmmisiensen 177,876 Kern County. 524,907
Miami/Dade Consor 1,471,981 Quachita Parish 117,495 Merced County 235,970
Heartland M 'Iy Consortium 533321 New Orleans City 469,960 Inland Manp A ti 1,190,810
Okaloosa Coun! g Balance of L 1,647,511
o 67.110 a Tulare County 286,485
Palm Beach County 467,510 : S IiTaas Y
Pasco County 143,247 L 2,523,698 California 13,972,109
—_ Hawail: Honolulu City/County. 734,993
Florida 4,136,827 Texarkana ConSortium—TOXAS . c.cmmimsssnin 73,393 it
South East Texas C 337,917 Region IX 14,721,714
Atianta Gty shgasd  Zameron Cunky il e =
ColUMbuS Area CONSOMIUM..vvvvvmssrrecssrirss 137,985 . Municipality of Anchorag 218,838
et ooty ST ayoes  Baiance of Alaska 469,340
Georgia 894,917 Yy y
Ken : Eastern Kentucky Rural CEP 460,898 las
tucky: y T 1,736,484 Alaska 688,178
B of Mississippi 1,776,897 = 205,834
Harrison County CONSOMIUM ......cccuvrmrrusnesmssssmsessenss 131,757 Region VI. 5,766,107 212,692
—— _— = 851,902
Mississi 1,908,654 18,648 puiodiba
North Carolina: Rob County 105,461 656,432 Ceanon 1,370,428
Region IV. 8,743,754 Region Vil 674,080 Sp Consorth 292,267—'
= Tacoma City 192,603
Chicago Gity 3412014 Colorado: PUebIO COUNY......couwcueereemsssisirics .. 123795  Balance of Pierce CoUNty .wmmmimmmsns 208,749
128,011 Yakima County 273,015
229,049 Bat of \ ing 1,296,240
104,691 Region Vil 123,795  Th County. 99,054
Winois 3,873,765 Ari Bal of Arizona 14,612 W g 2,359,928
Gary City 205,387  Berkeley City 221,083 Region X. 4,418,534
Indianapolis Ci 772208 O City 563,317 L agige
Delaware/Blackford CONSOMIUM.........cowcceevuriesasssns 138,807 R d City 110,263 National total 96,815,171
fndi 1,116,402 Table Il.—U.S. Department of Labor—Employment and Training Administration, Office of Administration and
Management, Fiscal Year 1980 CPS Adjustments by Title, November 26, 1979
B of Michig 1,832,674
Fii I il A B
plodch' e pora ocntinrbecey it TweBC  TielD  Tite VI veei YETP Total
Muskegon/Oceana CoNSOMUM..........seesmssesss 228,786
Detroit City , 2,322,880 532,298 1,143,789 1,208,032 82,469 242,656 3,207,244
Bay Coumy 112,472 - 232,514 711,050 713,533 36,024 208,058 1,901,180
B County 226,556  Brockton Consorti 0 299,914 273,995 2417 124,245 700,571
of M b County 474625 B of M ” 5,341,342 3,790,617 3,984,730 235,302 984,953 14,336,944
Monroe County. 142,249
oo i e 0 6106154 5045370  6.178290 356212 1559813 20145939
Mid-Ci Consor 170,749
Nertheast Michigan Consorti 255,508 6,106,154 5,945,370 6,178,290 356,212 1,559,913 20,145 939
e e e 487,856 877612 924,125 51.484 249,842 2,590,919
Michigan 7.392,966 847,071 1,129,791 1,160,477 57,579 366,913 3,361,831
229,075 444,429 475,002 29,199 108,242 1.285.947
Young City 169,104 0 136,019 141,708 0 24,504 302,232
Cleveland Gity 794,197 420,612 716,482 701,111 0 187,074 2,025,279
Cincinnati City. 546,625 277,203 514,449 §52,698 31,548 128,933 1,504,831
Allen 105,200 336,679 632,695 596,920 0 216,992 1,783,286
Clermont/Watren C 217,751 172,018 444,479 477,010 0 93,434 1,186,941
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Table IL.—U.S. Department of Labor—Employment and Training Administration, Office of Administration and
Management, Fiscal Year 1980 CPS Adjustments by Title, November 26, 1979—Continued

Title Il BC Titie ID Titte VI YCCIP YETP Total

Somerset County...... 158,637 198,288 195,185 0 64,217 617,327
Bal of Union County.. 474,407 720,547 694,604 0 220,107 2,109,665

New Jersey . 3,204,558 5,814,791 5,918,841 169,810 1,660,258 16,768,268

Buffalo City... 362418 907,934 064,755 23,773 201,726 2,460,606

319,858 1,254,202 1,251,423 20,974 378,837 3225294
Bal of Nassau County 0 16,252 14,350 0 0 30,602
Niagara County ... 3,492 383,885 404,813 5,408 81,638 883,236
Rockiand County A 28,926 262,983 267,924 8,372 89,503 658,708
Suffolk Consortium 0 504,317 445,330 0 202,816 1,152,463
Westchester Consortium . 1735377 3,472,041 3,472,920 112,862 917,252 9,710,452
Yonkers City . 417,890 1,035,473 1,063,474 42,389 218,784 2,778,010

New York.... 2,868,961 7,837,087 7,884,989 217,778 2,090,556 20,899,371

EURTNOY IR deoonivreivinssvassotirdostsssmsivpiositen 6,073,519 13651878 13,803,830 387,588 3,750,814 37,667,628
3/ e R O —— 0 52,572 75,004 0 8,548 136,124

Dist of Columbia ... 0 52572 75,004 0 8,548 136,124
Baltimore Consortium........um 5,004,218 4,897,606 82,201 1,276,077 11,559,826

Maryland......cc.iemmienns 5,094,218 4,897,606 82,201 1.276,077 11,550,826

Philadelphia City/County . 2,481,729 2,489,568 123,396 326,188 5.589,306
0 3,252 0 3.252

2,396 2,396
457 457
1,964 1,964
2,732 2,732

2,481,729 2,489,568 134,197 326,188 5,600,107

278,149 7628518 7,562,178 216,398 1,610,813 17,296,057

766 146,498 164,868 13,219 44,381 369,732
0 234,844 229,857 0 0 464,701

766 381,342 364,725 13,218 44,381 834,433

766 381,342 394,725 13,219 44,381 834,433

164,138 418,537 739,171 118,196 193,362 1,633,404
4,978 0 0 5,258 0 10,236
0 555,205 490,348 0 207,518 1,253,161

169,116 973,832 1,229.519 123,454 400,880 2,896,801

719,965 1,227,848 1,228,104 58,933 270,063 3,504,913
580,199 106,222 117,520 0 0 812,941

1,309,164 1,334,070 1,345,624 58,933 270,063 4,317,854

525 7,741 12,563 2116 4,006 26,951
273113 1,678,126 1,648,046 30,472 18,230 3,545,987
0 5,035 8,893 1,652 18,187

(] 0 3,932

0 0 11,034

265,235 358,028 24,850

0 0 4213
68,826 121,561 22479

2,047,081 100,748

3,470
3,000
7,315
6,769
10,420
9,649
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Table lI.—U.S. Department of Labor—Employment and Training Administration, Office of Administration and  Office of the Secretary
Management, Fiscal Year 1980 CPS Adjustments by Title, November 26, 1979—Continued

[TA-W-6458]

Title 1t BC Title 1D Title VI YCCIP YETP Total

S. Abraham and Co., Inc., Philadelphia,
278 395 40,623 0 41294  Pa.; Negative Determination Regarding

79.529 137,432 31.3;3 40,187 288524  Eligibility To Apply for Worker

819,182 766,662 37,5 34,206 1,752,858

...................... =2 : 1409470 1368117 sveds  4a0sse  aerssz  Adjustment Assistance

Cincinnati City ..
Bal of HAMItON COUNtY....omrererene 0 265,900 299,851 31,057 63,943 850,751 . \
P CSAT 638320 614698 18,033 203594 1625939 In accordance with section 223 of the

Trade Act of 1974 (18 U.S.C. 2273) the
3202401 3186760 . 160.966 781486 7893593  Department of Labor herein presents the
1-3;‘8-3; ‘-?:g-:;g 91308 o 4?9;-:?; results of an investigation regarding
’ : g ! s certification of eligibility to apply for
1903200 1,957,165 61,556 soo.116  azezsor  worker adjustment assistance.
In order to make an affirmative
9438742 9766544 555300 2107611 24904001  determination and issue a certification
i hrd oy e sicasy  1oiyasy of eligibility to apply for adjustment
310,857 515,020 75,623 140973 1042473  assistance each of the group eligibility
288,387 346,332 25,869 52393 712981 requirements of section 222 of the Act
must be met.
The investigation was initiated on
1436002 1,694,236 593,942 3854268  November 27, 1979 in response to a
47,735 42,151 0 97603  worker petition received on November
9 % » 6961 21, 1979 which was filed by United
7735 42151 3 100,884 Gfarmelt(\t Worl((le;s of Amen;(ca on behalf
of workers and former workers
0 37::327; ss::::: by 7;:_;:3 producing uniforms at § Abraham and
Rane "79"’%: wz::f; : ‘ ‘-‘?;:g;; Company, lpcorporated. Ph%ladelphia.
Pennsylvania. In the following
817.540 2,211,840 5717702 determination, without regard to
whether any of the other criteria have

BEZEM s oy - 5821386  heen met, the following criterion has not
915,339 913,130 . : 3,090,204 X
92,457 £ 199,505 534,144 been met:

886,111 545,269 : g 2,126,027 i : :

oo : i : g "I'hat mcrease_s'of lmpons (:)f articles like or
239,152 { 520,825 ; . 1391838  directly competitive with articles produced
;gg ! 104,991 : : 27!;.98‘ by the firm or appropriate subdivision have
:55:237 ﬁg:g: y ; fﬁ,g contributed importantly to the separations, or

0 13,007 i 26326 threat thereof, and to the absolute decline in

444,582 7 51,686 : 546,292 :
Boanupocn : £80.958 : sy sales or production.
e ; e LS 084 S. Abraham and Company,

4571 ! 21,779 0 48864 Incorporated, Philadelphia,

TR o 5 - R : azzo Pennsylvania produces custom-made
and stock-uniforms for police
8,666,897 6214480 6,559,665 371,572 23441518 departments, arm services and airlines.
U.S. imports of uniforms were negligible

in 1977, 1978 and the first half of 1979.

Conclusion

1,436,002 1,694,236 583,942 3,854,268

8,666,897 6,214,480 6,559,665 371,572 1,628,904 23,441,518

25,008,829 46,924,759 48,213,269 2,152,780 11695584 133995211

Signed at Washington, D.C., 28th day of November 1979. After careful review, I determine that
T. James Walker, all workers of S. Abraham and !
Administrator, Administration and Management. Company, Incorporated, Philadelphia,
[FR Dac. 79-38143 Filed 12-13-79; 8:45 am) Pennsylvania are denied eligibility to
BILLING CODE 4510-13-M apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.
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Signed at Washington, D.C. this 7th day of
December 1979,
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-38145 Filed 12-13-79; 6:45 am|
BILLING CODE 4510-28-M

[TA-W- 6127 and 6128]

National Standard Co., Columbiana,
Ala., and Childersburg, Ala.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance,

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 1, 1979, in response to a worker
petition received on September 24, 1979,
which was filed on behalf of workers
and former workers producing steel
tensile wire, bead wire and tire cord
wire at the Columbiana, Alabama (TA-
W-6127) and Childersburg, Alabama
[TA-W-6128) plants of National
Standard Company. The investigation
revealed that the plants primarily
produced bead wire, tire cord wire and
hose wire. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met;

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Sales of bead wire by the Columbiana
and Childersburg, Alabama plants of
National Standard Company increased
in quantity and value in 1978 and 1977
and during January-September 1979
compared to January~September 1978.
Production of hose wire in July 1978.
Sales of hose wire during January-
September 1979 exceeded total 1978
sales.

Sales of tire cord wire by the
Columbiana and Childersburg, Alabama
plants declined in 1978 and during the
first nine months of 1979.

A survey conducted by the
Department indicated that major
customers of National Standard
Company reduced purchases of tire cord

wire from the firm in 1978 and the first
nine months of 1979 as they were unable
to satisfy themselves that the company's
tire cord wire met their specifications.
Customers surveyed further indicated
that the total capacity of domestic
producers cannot support the total
demand for tire cord wire by the
domestic tire industry. Customers must
rely upon both domestic and foreign
sources to meet their requirements for
tire cord wire.

Conclusion

After careful review, I determine that
all workers of the Columbiana, Alabama
and Childersburg, Alabama plants of
National Standard Company are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974. Signed at
Washington, D.C. this 7th day of
December 1979.

C. Michael Aho,

Director, Office of Foreign Economic
Research.

[FR Doc. 79-38146 Filed 12-13-79; 8:45 am)
BILLING CODE 4510-28-M

[TA-W-6239]

Sophia Electrical Supply Shop, Inc.,
Sophia, W. Va.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C, 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 18, 1979, in response to a
worker petition received on October 18,
1979, which was filed by the United
Steelworkers of America on behalf of
workers and former workers repairing
electric motors at Sophia Electric,
Sophia, West Virginia. The investigation
revealed that the correct name of the
company is the Sophia Electrical Supply
Shop, Inc. and that the firm is primarily
engaged in the repair of mine motors
and machinery.

Sophia Electrical Supply Shop, Inc. is
engaged in providing the-service of
repairing mine motors and machinery.

Thus, workers of Sophia Electrical
Supply Shop, Inc. do not produce an
article within the meaning of section
222(3) of the Act except as necessary in
repair operations. Therefore, they may

be certified only if their separation was
caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to Sophia
Electrical Supply Shop, Inc. by
ownership, or a firm related by control.
In any case, the reduction in demand for
services must originate at a production
facility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product impacted
by imports.

Sophia Electrical Supply Shop, Inc.
and its customers have no controlling
interest in one another. The subject firm
is not corporately affiliated with any
other company which produces an
article.

All workers engaged in repairing mine
motors and machinery at Sophia
Electrical Supply Shop, Inc. are
employed by that firm. All personnel
actions and payroll transactions are
controlled by Sophia Electrical Supply
Shop, Inc. All employee benefits are
provided and maintained by Sophia
Electrical Supply Shop, Inc. Workers are
not, at any time, under employment or
supervision by customers of Sophia
Electrical Supply Shop, Inc. Thus,
Sophia Electrical Supply Shop, Inc., and
not any of its customers, must be
considered to be the “workers’ firm".

Conclusion

After careful review, I determine that
all workers of Sophia Electrical Supply
Shop, Inc., Sophia, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979,

C. Michael Aho,

Director, Office of Foreign Economic
Research.

{FR Doc. 79-38147 Filed 12-13-79; 8:45 am|
BILLING CODE 4510-28-M

[TA-W-6280-6286 and 6310]

Clinchfield Coal Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In the matter of Open Fork Mine,
Dickenson County, Virginia; Yowling
Branch Mine, Russell County, Virginia;
Chaney Creek Mine, Russell County,
Virginia; Wilder Mine, Russell County,
Virginia; Hagy #1 Mine, Buchanan
County, Virginia; Hagy #2 Mine,
Buchanan County, Virginia; Smith Gap
Mine, Dickenson County, Virginia;
Maple House Branch Mine, Dickenson
County, Virginia.
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In accordance with section 223 of the
Trade Act of 1974 (18 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigations were initiated on
October 29, 1979 (TA-W-6280-6286) and
October 31, 1979 (TA-W-6310) in
response to a worker petition received
on October 10, 1979 which was filed by
the United Mine Workers of America on
behalf of workers and former workers
engaged in the mining of coal at the
following mines of the Clinchfield Coal
Company: Open Fork Mine, Dickenson
County, Virginia; Yowling Branch Mine,
Russell County, Virginia; Chaney Creek
Mine, Russell County, Virginia; Wilder
Mine, Russell County, Virginia; Hagy #1
Mine, Buchanan County, Virginia; Hagy
#2 Mine, Buchanan County, Virginia;
Smith Gap Mine, Dickenson County,
Virginia; Maple House Branch Mine,
Dickenson County, Virginia. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Yowling Branch, Chaney Creek,
Wilder, Hagy #1, Hagy #2, and Smith
Gap mines of the Clinchfield Coal
Company mine coal for export and for
sale to domestic utility companies for
use in producing steam. The coal mined
at the Open Fork and Maple House
Branch mines is primarily exported or
sold to domestic utility companies,
however a small amount of the coal is
also sold to domestic metallurgical coal
users. The production and employment
declines at these two mines are
attributable primarily to a loss of export
and domestic utility sales, and not to a
loss of sales to domestic metallurgical
coal users.

Imports of bituminous coal for use in
producing steam are negligible, being
less than one percent of domestic
production. Imports have no relevant
effect on export sales, and therefore
cannot be considered to have
contributed to a loss of such sales at any
of the mines.

Conclusion

After careful review, I determine that
all workers of the Clinchfield Coal
Company’s Open Fork Mine, Dickenson
County, Virginia; Yowling Branch Mine,
Russell County, Virginia; Chaney Creek
Mine, Russell County, Virginia; Wilder
Mine, Russell County, Virginia; Hagy #1
Mine, Buchanan County, Virginia; Hagy
#2 Mine, Buchanan County, Virginia;
Smith Gap Mine, Dickenson County,
Virginia; and Maple House Branch Mine,
Dickenson County, Virginia are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 10th day of
December 1979.

James F. Taylor,

Director, Office of Management,
Administration and Planning.
[FR Doc. 79-38400 Filed 12-13-79; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-6203 and 6204]

Cowden Manufacturing Co.;
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigations were initiated on
October 186, 1979 in response to a worker
petition received on October 10, 1979
which was filed by the International
Brotherhood of Teamsters
Warehousemen and Chauffers on behalf
of workers and former workers
producing ladies’ jeans at the
Springfield, Kentucky plant and
producing men's, boys' and ladies’ jeans
at the Mt. Sterling, Kentucky plant of
Cowden Manufacturing Company. The
investigation revealed that the
Springfield plant also produces ladies’
skirts.

Springfield, Ky., Plant

In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met
with respect to the Springfield, Kentucky
plant of Cowden Manufacturing
Company:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Company-wide sales of ladies' jeans
by Cowden Manufacturing Company
increased in the fourth quarter of 1978
compared to the fourth quarter of 1977
and increased in each of the first three
quarters of 1979 as compared to the
corresponding quarter of 1978.

While production of ladies’ jeans and
skirts at the Springfield, Kentucky plant
of Cowden declined in the fourth quarter
of 1978 compared to the fourth quarter of
1977 and in the January-September 1979
period compared to the January—
September 1978 period; company-wide
production of ladies’ jeans and skirts
increased substantially during the same
time periods. Company headquarters
allocates production to its plants,
Consequently, the decline in production
at the Springfield plant was more than
offset by increasing production at the
other plants producing ladies’ jeans.

Average employment of production
workers at the Springfield plant
increased in the January-October period
of 1979 compared to the like period of
1978.

Mt. Sterling, Ky., Plant

In the following determination, with
respect to the production of ladies’ jeans
at the Mt. Sterling, Kentucky plant of
Cowden Manufacturing Company and
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That sales or production, or both, of the
firm or subdivision have decreased
absolutely.

Company-wide sales of ladies’ jeans
by Cowden Manufacturing Company
increased in the fourth quarter of 1978
compared to the fourth quarter of 1977
and increased in each of the first three
quarters of 1979 as compared to the
corresponding quarter of 1978.

Production of ladies’ jeans at Mt.
Sterling, Kentucky plant increased, in
quantity, from 1977 to 1978 and in the
January-September period of 1979
compared to the like period of 1978.

With respect to the production of
men's and boys' jeans at the Mt. Sterling
plant, all of the criteria have been met.

U.S. imports of men's and boys'
woven cotton and man-made jeans and
dungarees increased both absolutely
and relative to domestic production
from 1977 to 1978 and then decreased
absolutely during the January-June
period of 1979 compared to the like
period in 1978.
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Major customers of Cowden
Manufacturing Company who were
surveyed indicated they reduced
purchases of men's and boys’ blue jeans
from Cowden in 1978 compared to 1977
and increased purchases of blue jeans
from foreign sources during that period.
Total sales of men's and boys' jeans by
Cowden Manufacturing Company
increased during the period January-
September 1979 compared to the same
period in 1978.

The workers at the Mt. Sterling,
Kentucky plant of Cowden
Manufacturing Company are engaged in
employment related primarily to the
production of men’s, boys’ and ladies’
jeans. Workers are not separately
identifiable by product line.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's and
boys' jeans produced at the Mt. Sterling,
Kentucky plant of Cowden
Manufacturing Company contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that plant. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Mt. Sterling, Kentucky
plant of Cowden Manufacturing Company,
engaged in employment related to the
production of men's and boys’ jeans who
became totally or partially separated from
employment on or after September 24, 1978
and before May 1, 1979 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

I further determine that all workers of
the Springfield, Kentucky plant of
Cowden Manufacturing Company are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 10th day of
December 1979.

Harry ]. Gilman,

Supervisory International Economist, Office
of Foreign Economic Research,

[FR Doc. 79-38462 Filed 12~13-79; 8:45 am])

BILLING CODE 4510-28-M

[TA-W-6151 and 6161]

Emerson Electric Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 4, 1979, and October 9, 1979, in
response to worker petitions received on
September 26, 1979 and October 1, 1979,
respectively, which were filed on behalf
of workers and former workers
producing electric motors at the Kennett,
Missouri (TA-W-6151) and Paragould,
Arkansas (TA-W-6161) plants of the
Emerson Electric Company. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of AC fractional
horsepower motors decreased
absolutely in quantity in the first half of
1979 compared to the same 1978 period.

Total sales of AC fractional
horsepower motors by the Emerson
Electric Company Motor Division
increased in value from fiscal year 1978
to fiscal year 1979. Division export sales
of motors increased in value from FY
1978 to FY 1979. Emerson electric also
imports some motors which decreased
in value from FY 1978 to FY 1979, The
value of company exports exceeded the
value of company imports in FY 1978
and FY 1979.

One major customer purchased
electric motors from both the Kennett,
Missouri and Paragould, Arkansas
plants. Officials of this company
indicated that they did not purchase
imports of fractional horsepower
motors,

Conclusion

After careful review, I determione that
all workers of the Kennett, Missouri and
Paragould, Arkansas plants of the
Emerson Electric Company are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974,

Signed at Washington, D.C. this 7th day of
December 1879,

C. Michael Aho,

Director, Office of Foreign Economic
Research,

[FR Doc. 78-38403 Filed 12-13-70; 8:45 am|
BILLING CODE 4510-28-M

[TA-W-6171]

The General Tire & Rubber Co.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (18 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 10, 1979 in response to a worker
petition received on September 27, 1979
which was filed on behalf of workers
and former workers producing tires at
the Mayfield, Kentucky plant of The
General Tire and Rubber Company. The
investigation revealed that the plant
produces primarily passenger car tires
and truck tires. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Department survey was conducted
with customers that accounted for the
decline in sales at General Tire. The
survey revealed that these customers
either did not purchaseé or purchased
negligible imports of passenger car tires
and truck tires or decreased purchases
of imported passenger car tires and
truck tires from 1977 to 1978 and during
the first nine months of 1979.

Conclusion

After careful review, I determine that
all workers of the Mayfield, Kentucky
plant of The General Tire and Rubber
Company are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C. this 7th day of
December 1979.

C. Michae! Aho,

Director, Office of Foreign Economic
Research.

[FR Doc. 76-38404 Filed 12-13-78; 8:45 am)
BILLING CODE 4510-28-M
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[TA-W-6172]

Grandinetti, Inc.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of section 222 of
the Act must be met.

The investigation was initiated on
October 10, 1979 in response to a worker
petition received on October 3, 1979
which was filed on behalf of the
workers and former workers producing
small appliances at Grandinetti,
Incorporated, Lynwood, California, It is
concluded that all of the requirements
have been met.

Imports of electric hair dryers
increased both absolutely and relative
to domestic production in 1977
compared with 1976 and in 1978
compared with 1977. The ratio of
imports to domestic production of
electric hair dryers exceed 800 percent
in 1978.

Imports of electric hair appliances
(including curling irons,) increased
absolutely and relative to domestic
production in 1977 compared with 1976.
Imports declined slightly in 1978
compared with 1977.

Imports of slow-cookers (crock pots)
began to decline in the summer of 1977
and have been negligible since 1978.

In 1976 Grandinetti, Incorporated,
operated eight plants producing small
appliances. As of December 1978, all
production facilities were closed. Two
Grandinetti plants located at 10855 and
10890 Stanford Streets in Lynwood,
California were still in operation during
the possible impact period. These plants
were closed in October and December
1978. The company'’s offices, located at

2800 Norton Street, Lynwood, California
were closed in March 1979.

A Department survey revealed that
customers of Grandinetti, Incorporated
reduced purchases from the company
while increasing purchases of imported
hair dryers and curling irons. Customers
indicated that they purchased
appliances which were marketed under
American labels but had in fact been
manufactured overseas.

Conclusion

After careful review of the facts
obtained in the investigation, 1
concluded that increases of imports of
articles like or directly competitive with
hair dryers, curling irons and slow
cookers (crock pots) produced at
Grandinetti, Incorporated, Lynwood,
California contributed importantly to the
decline of sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of the 10855 Stanford Street
plant, the 10890 Stanford Street plant and the
23800 Norton Street company offices, all in
Lynwood, California of Grandinetti,
Incorporated who became totally or partially
separated from employment on or after
September 19, 1978 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979,

Harry J. Gilman,

Supervisory International Economist, Office
of Foreign Economic Research.

[FR Doc. 79-38405 Filed 12-13-79; 845 am]

BILLING CODE 4510-28-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“the Act”) and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has

Appendix

instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers’
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than December 24, 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 24, 1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.-W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 10th day of
December 1979.

Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.

Petitioner: Union/workers or
former workers of—

Location Date

Date of
receved

Peltition
petition No.

Cohoes Fabrics Printers, Inc. (TW.UA.)....... Cohoes, N.Y..

Coka Fashions, Inc. (workers) New York, N.

Dx T g Company, Inc. (workers) ... Muncis, Ind

Dee-Tee S ing pany ( Providence,

E Systems, Mencor Div., Peru Operations Peru, Ind
(workers).

11/30/79

12/3/79
11/28/79
11/28/79
11/20/79

12/4/79
12/5/79
12/3/79
12/3/79
11/26/79

12/5/79 11/29/79

Edmos Corporation, Tait Plant (workers)

Evenspun Yamn C

12/3/79 11/29/79

oty

11/23/79
12/3/79

11/15/79
11/26/79

TA-W-6,557 Print textile fabrics.

TA-W-6,558 Ladies’ coats and rain coats.

TA-W-6,559 Tranporting Chrysler auto pans.
TA-W-6,560 Jewelry soldering.

TA-W-6,561 Assemble subassemblies for military radios.

TA-W-6,562 Textured yam for double knit knitting machines.
TA-W-6,563 Raw yam,

TA-W-6,564 Windbraker jackets—also, men’s pants and vesls.
TA-W-6,585 Prini heat transter paper
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Appendix —Continued
Petitioner: Union/workers or Location Date Date of Petition Articles produced
former workers of— received petition No.
A {workers) Repiey, TenN...... 11/28/79 11/20/79 TA-W-6,568 Exhaust systems for automobiles.
Muench-Kreuzer Candie Company (USWA)..... Liverpool, N.Y 12/3/79 11/28/78 TA-W-6,567 Office, distribution, and packaging.
Muench-Kreuzer Candie Company (USWA! S 12/3/78 11/28/79 TA-W-6,568 Candles.
National Dress Company, Inc. (ILGWU) 11/26/79 11/20/79 TA-W-8,568 C of ladies' d
Slimmetry, InC. (ILGWU) «.cvreiinnnsianres 11/26/79 11/20/78 TA-W-6,570 Girdies.
Virginia Crews Coal Company (workers) .. 12/3/78 11/27/79 TA-W-6,571 Coal and coal products.

[FR Doc. 78-38401 Filed 12-13-79; 8:45 am|
BILLING CODE 4510-28-M

[TA-W-6206 & 6207]

J. F. McElwain Co.; Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 16, 1979 in response to a worker
petition received on October 10, 1979
which was filed by the New Hampshire
Shoe Workers’ Union on behalf of
workers and former workers producing
soles, heels and insoles at the E Factory
and producing men's welt shoes at the B
Factory of |. F, McElwain Company,
Manchester, New Hampshire. In the
following determinations, without
regard to whether any of the other
criteria have been met for workers at
the B Factory, the following criterion has
not been met:

That a significant number or proportion of
the workers in the workers' firm, or an
apropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separated.

The average number of production
workers at the B Factory increased in
the first ten months of 1979 compared to
the same period of 1978. Employment
remained relatively unchanged or
increased in every quarter compared
with the previous quarter from
September 1978 through September 1979,
There were no layoffs at the B Factory
in October or November 1979 and the
company does not expect to lay off any
workers from the facility in December
1979 or January 1980.

With respect to workers at the E
Factory, all of the criteria have been
met,

Workers at the E Factory of |. F.
McElwain Company produced soles,

heels and insoles used by the company
in the production of men’s dress and
casual shoes.

U.S. imports of men's dress and casual
footwear, except athletic, increased
relative to domestic production in the
first six months of 1979 compared to the
same period of 1978.

Workers who produced men's dress
and casual shoes at another facility of J.
F. McElwain (also located in
Manchester, New Hampshire) were
certified eligible to apply for adjustment
assistance on September 17, 1979 (TA-
W-57586). In that investigation, it was
determined that a major customer of J. F.
McElwain, which accounted for a large
proportion of company sales, reduced
purchases of men's dress and casual
shoes from the company and increased
purchases of imports in 1978 compared
to 1977 and in the first six months of
1979 compared to the same period of
1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's dress
and casual shoes produced at the E
Factory of . F. McElwain Company,
Manchester, New Hampshire
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of ]. F. McElwain Company, E
Factory, Manchester, New Hampshire who
became totally or partially separated from
employment on or after September 24, 1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

I further determine that all workers of
J. F. McElwain Company, B Factory,

Manchester, New Hampshire are denied -

eligbility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974,

Signed at Washigton, D.C. this 7th day of

December 1979,
James F. Taylor,

Director, Office of Management,
Administration, and Planning.

[FR Doc. 79-38406 Filed 12-13-79; 8:45 am|
BILLING CTODE 4510-28-M

[TA-W-6182]

Mark Mining, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
rsults of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility '
requirements of section 222 of the Act
must be met.

The investigation was initiated on
Octaober 15, 1979 in response to a worker
petition received on October 3, 1979
which was filed by the United Mine
Workers of America on behalf of
workers and former workers mining
metallurgical coal at Mark Mining, Inc.,
Somerset, Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that coal
produced by Mark Mining, Inc. is either
exported or sold to steel producers in
the form of coke or for use in coke
production. The Department conducted
a survey of these steel producers. This
survey indicated that certain of these
producers import no coke for their steel
production process. All other steel
producers surveyed increased their
purchases of coke substantially from
domestic sources in 1978 compared to
1977 and in the first nine months of 1979
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compared to the first nine months of
1978.

Conclusion

After careful review, I determine that
all workers of Mark Mining, Inc,,
Somerset, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974,

Signed at Washington, D.C. this 7th day of
December 1979.

C. Michael AHO,

Director, Office of Foreign Economic
Research.

[FR Doc. 79-38407 Filed 12-13-79; 8:4S am]
BILLING CODE 4510-28-M

[TA-W-6235]

Molins Machine Co,, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 18, 1979 in response to a worker
petition received on October 16, 1979
which was filed on behalf of workers
and former workers producing
corrugating machines and finishing
equipment at the Langston Division of
Molins Machine Company, Incorporated
in Cherry Hill, New Jersey. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That a significant number or proportion of
the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated or are
threatened to become totally or partially
separated.

Employment of production and
salaried workers at the Langston
Division increased in the fourth quarter
of 1978 compared with the same quarter
of 1977 and increased in the first nine
months of 1979 compared with the same
period of 1978. Employment of
production workers increased in each
quarter compared to the previous
quarter, from the second quarter of 1978
through the third quarter of 1979. The
company does not expect layoffs of

production workers during the fourth
quarter of 1979.

Conclusion

After careful review, I determine that
all workers at the Langston Division of
Molins Machine Company, Incorporated
in Cherry Hill, New Jersey are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 10th day of
December 1979.

Harry J. Gilman,

Supervisory International Economist, Office
of Foreign Economic Research.

[FR Doc. 79-38408 Filed 12-13-79: 8:45 am]

BILLING CODE 4510-28-M

[TA-W-6086]

Neal Coal, Inc.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance,

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
September 21, 1979 in response to a
worker petition received on September
17, 1979 which was filed on behalf of
workers and former workers mining coal
at Neal Coal, Incorporated,
Summersville, West Virginia. The
investigation revealed that the company
was formerly known as E and ] Coal
Company. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate‘subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The coal mined at Neal Coal,
Incorporated is sold to one domestic
customer. This customer sells most of its
coal for export. Since imports have no
relevant effect on export sales, imports
cannot be considered to have
contributed to a loss of sales or
production at Neal Coal, Incorporated.

Conclusion

After careful review, I determine that
all workers of Neal Coal, Incorporated,
Summersville, West Virginia are denied

eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research,
[FR Doc. 76-38409 Filed 12-13-79; 8:45 am)
BILLING CODE 4510-28-M

Nonelectric Cooking Ware

On November 5, 1979, the U.S.
International Trade Commission (ITC)
determined that increased imports of
“Nonelectric Cooking Ware" are a
substantial cause of serious injury, or
the threat thereof, to the domestic
industry for purposes of the import relief
provisions of the Trade Act of 1974 (44
FR 65824).

Section 224 of the Trade Act directs
the Secretary of Labor to initiate an
industry study whenever the ITC begins
an investigation under the import relief
provisions of the Act. The purpose of the
study is to determine the number of
wotkers in the domestic industry
petitioning for relief who have been or
are likely to be certified as eligible for
adjustment assistance, and the extent to
which existing programs can facilitate
the adjustment of such workers to
import competition. The Secretary is
required to make a report of this study
to the President and also make the
report public (with the exception of
information which the Secretary
determines to be confidential}.

The U.S. Department of Labor has
concluded its report on “Nonelectric
Cooking Ware". The report found as
follows:

1. Since April 3, 1975, the effective
date of the adjustment assistance
program the U.S. Department of Labor
has received six petitions involving
workers producing nonelectric cooking
ware. Two petitions received by the
Department were from workers at plants
producing porcelain-on-steel cooking
ware; both petitions were certified. For
the other four nonelectric cooking ware
petitions two were certified and two
were denied. Through July 31, 1979,
$839,978 had been paid to 367 workers of
the two plants producing porcelain-on-
steel cooking ware. No job search or
relocation allowances had been paid to
the porcelain-on-steel cooking ware
workers but 43 entered training and 35
completed training. For the other two
certified nonelectric cooking ware
petitions $405,417 had been paid to 521
workers through July 31, 1979. No job
search or relocation allowances had
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been paid to these workers and one
worker entered training.

2. Firms in the nonelectric cooking
ware industry generally reported a
profitable year in 1978, with only two
plants reporting losses for the year.
Industry employment increased 2.7
percent in 1978 and continued to
increase in the first half of 1979, rising
1.4 percent compared to the first half of
1978. Employment developments in the
next 12 months will depend on the
severity of the current economic
slowdown and the possible continued
impact of imports. The two segments of
the nonelectric cooking ware market
that have experienced the most pressure
from imports recently are porcelain-on-
steel cooking ware and stainless steel
cooking ware. Workers at the two plants
which have produced or are producing
porcelain-on-steel cooking ware have
been certified eligible to apply for
adjustment assistance.

3. Based-on local unemployment rates,
Employment Service vacancy data, and
data available for individual plants in
the nonelectric cooking ware industry,
prospects for separated workers range
from poor to good. Thirteen areas
reported unemployment rates below 5
percent {unadjusted) in August 1979,
compared to the national rate of 5.9
percent {unadjusted), The available data
indicate that 14 of the 27 areas have at
least fair prospects for reemployment of
separated workers. Twelve areas have
either unfavorable or poor prospects,
and conditions in one area are
uncertain.

Reemployment prospects for
separated workers who worked at the
two plants producing porcelain-on-steel
cooking ware appear to be fair based on
the relatively low unemployment rates,
5.8 percent (unadjusted) for Terre Haute,
Indiana and 4.9 percent (unadjusted) for
Wheeling, West Virginia, and the
relatively favorable job vacancy data.

4. Enrollment and expenditure levels
for CETA prime sponsors indicate that
nonelectric cooking ware producing
areas with relatively poor local
economic conditions are served by
prime sponsors whose enrollment and
expenditures were below planned levels
for the quarter ending June 30, 1979.
Some prime sponsors for areas with
relatively good local economic
conditions (including the porcelain-on-
steel cooking ware producing areas)
have experienced enrollments or
expenditure above planned levels;
however, better economic conditions in
these areas should have allowed most
prime sponsors to meet training needs of
eligible workers during fiscal year 1979.
During fiscal year 1980 funds will be
allocated to regions on the basis of past

allocations; thus, prime sponsors should
be able to continue to meet the training
needs of eligible workers.

A comparison of characteristics of
CETA clients and nonelectric cooking
ware workers shows that a significantly
larger proportion of nonelectric cooking
ware (including porcelain-on-steel
cooking ware) workers are in older age
categories and may have limited training
opportunities. In addition, most prime
sponsors for nonelectric cooking ware
areas (but not the prime sponsor for
Terre Haute, Indiana porcelain-on-steel
cooking ware area) train mostly
economically disadvantaged persons.
However, the Employment and Training
Administration has the authority, within
funding limitations, to purchase specific
training for displaced import impacted
nonelectric cooking ware workers who
are not eligible for CETA training.

Copies of the Department report
containing nonconfidential information
developed in the course of the 6-month
investigation may be purchased by
contacting the Office of Trade
Adjustment Assistance, U.S.
Department of Labor, 200 Constitution
Avenue, N.W., Washington, D.C. 20210
(phone 202-523-7665).

Signed at Washington, D.C. this 6th day of
December 1979.

Dean K. Clowes,

Deputy Under Secretary, International
Affairs.

[FR Doc. 78-38398 Filed 12-13-79: 8:45 am)
BILLING CODE 4510-28-M

[TA-W-6186]

Saint Laurie Ltd. New York, N.Y.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 15, 1979 in response to a worker
petition received on October 9, 1979
which was filed by the Amalgamated
Clothing and Textile Workers Union on
behalf of workers and former workers
producing men’s and women's clothing
at Saint Laurie Ltd, New York, New
York. The investigation revealed that
the plant produces primarily men's suits,

jackets, slacks and overcoats and
women's suits, jackets and skirts. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the. separations, or
threat thereof, and to the absolute decline in
sales or production.

Saint Laurie Ltd. began selling directly
to the public in the early 1970's.
Previously, sales had been made only to
retailers. By 1979, sales to the public
accounted for the overwhelming
majority of Saint Laurie's sales. This
shift in marketing strategy proved
successful, as company sales generally
increased throughout the period from
January 1975 through September 1979.
Saint Laurie's sales increased from 1977 °
to 1978 and in the January through
October period of 1979 compared to the
corresponding period one year earlier.

Average employment of production
workers at Saint Laurie, Ltd increased in
the foruth quarter of 1978 compared to
the fourth quarter of 1977 and increased
in the January-October period of 1979
compared to the January-October period
of 1978.

Industry-wide imports of men's suits
has shown a decreasing trend since
1977. U.S. imports declined on an
absolute basis in 1978 compared to 1977
and in the first nine months of 1979
compared to the same period of 1978.
The ratio of imports of men's suits to
U.S. production and to U.S. consumption
also declined from 1977 to 1978.

Conclusion

After careful review, I determine that
all workers of Saint Laurie Ltd., New
York, New York are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 fo the Trade Act of
1974,

Signed at Washington, D.C. this 10th day of
December 1979.

Harry . Gilman,

Supervisory International Economist, Office
of Foreign Economic Research.

[FR Doc. 79-38410 Filed 12-15-79; 8:45 am]

BILLING CODE 4510-26-M

[TA-W-6213]

The Wheeling-Pittsburgh Steel Corp.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (18 U.S.C. 2273) the
Department of Labor herein presents the
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results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 16, 1979 in response to a worker
petition received on October 10, 1979
which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
roofdecking, painted coils, tensilform,
mesh, lath and other miscellaneous
products at the Beach Bottom plant of
the Wheeling-Pittsburgh Steel
Corporation. The investigation revealed
that the correct spelling of the name of
the town is Beechbottom, West Virginia.
In the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That a significant number or proportion of
the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separated.

The average number of production
workers increased in 1978 compared to
1977 and in the first ten months of 1979
compared to the same period in 1978,
Average quarterly employment
increased in every quarter when
compared to the same quarter of the
previous year from the first quarter of
1978 through the third quarter of 1979.
The average number of man hours
worked increased in 1978 compared to
1977 and in the first ten months of 1979
compared to the same period in 1978.
There is no immediate threat of
separations to workers at the
Beechbottom plant.

Conclusion

After careful review, I determines that
all workers of the Beechbottom, West
Virginia plant of the Wheeling-
Pittsburgh Steel Corporation are denied
eligibility to apply for adjustment
agsistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.
James F. Taylor,

Director, Office of Management,
Administration, and Planning.
[FR Doc. 79-38411 Filed 12-13-79; 8:45 am|
BILLING CODE 4510-28-M

[TA-W-6215]

Wheeling-Pittsburgh Steel Corp.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 16, 1979 in response to a worker
petition received on October 10, 1979
which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
galvanized sheets and coils at the
Martins Ferry, Ohio plant of the
Wheeling-Pittsburgh Steel Corporation.
In the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That sales or production, or both, of the
firm or subdivision have decreased
absolutely.

Sales and production increased in
quantity in 1978 compared to 1977. Sales
increased in quantity in the first three
quarters of 1979 compared to the same
period in 1978. Production increased in
quantity in the first ten months of 1979
compared to the same period in 1978.

Conclusion

After careful review, I determine that
all workers of the Martins Ferry, Ohio
plant of the Wheeling-Pittsburgh Steel
Corporation are denied eligibility to

- apply for adjustment assistance under

Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 7th day of
December 1979.
James F, Taylor,
Director, Office of Management,
Administration and Planning.
[FR Doc, 78-38412 Filed 12-13-79; 8:45 am]
BILLING CODE 4510-28-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Media Arts Panel (Production: Radio);
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory committee Act (Pub. L.
92-463), as amended, notice is hereby
given that a meeting of the Media Arts

Panel (Production: Radio) to the
National Council on the Arts will be
held January 7, 1980, from 9:00 a.m.—-5:30
p.m. and January 8, 1980, from 9:00 a.m.—
5:30 p.m. in Room 1422, Columbia Plaza
Office Building, 2401 E St., NW,,
Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended, -
including discussion of information
given in confidence to the agency by
grant applications. In accordance with
the determination of the Chairman
published in the Federal Register of
March 17, 1977, these sessions will be
closed to the public pursuant to
subsection (c) (4), (6) and 9(B) of Section
552b of Title 5, United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.

John H. Clark,

Director, Office of Council and Panel
Operation, National Endowment for the Arts.
December 7, 1979.

[FR Doc. 79-38316 Filed 12-13-79; 8:45 am|

BILLING CODE 7537-01-M

Music Panel (Choral Section); Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Music Panel
{Choral Section) to the National Council
on the Arts will be held January 8, 1980,
from 9:00 a.m.-6:00 p.m.; January 9, 1980,
from 9:00 a.m.~6:00 p.m.; January 10,
1980, from 9:00 a.m.-6:00 p.m.; and
January 11, 1980, from 9:00 a.m.-5:00 p.m.
in Room 1426, Columbia Plaza Building,
2401 E St., NW., Washington, D.C,

A portion of this meeting will be open
to the public on January 8, 1980, from
9:00 a.m.~12:00 p.m. and January 11,
1980, from 9:00 a.m.-5:00 p.m. Guidelines
and future directions will be the topics
of discussion.

The remaining sessions of this
meeting on January 8, 1980, from 12:00
p.m.-6:00 p.m.; January 9, 1980, from 9:00
a.m.-6:00 p.m.; January 10, 1980, from
9:00 a.m.~6:00 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
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determination of the Chairman
published in the Federal Register March
17, 1977, these sesions will be closed to
the public pursuant to subsections (c)(4),
(6) and'9(b) of section 552b of Title 5,
United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 634-6070.

John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arts.
December 7, 1979:

[FR Doc. 79-38317 Filed 12-13-78; 845 am)

BILLING CODE 7537-01-M

NATIONAL SCIENCE FOUNDATION

Permits Issued Under the Antarctic
Conservation Act of 1978

AGENCY: National Science Foundation.
ACTION: Notice of Permits Issued Under

the Antarctic Conservation Act of 1978,
Pub. L. 95-541

SUMMARY: The National Science
Foundation (NSF) is required to publish
notice of permits issued under the
Antarctic Conservation Act of 1878. This
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT:
Charles E. Myers, Permit Office,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
20550. Telephone (202) 632-4238.
SUPPLEMENTAL INFORMATION: On '
November 5, 1979, the National Science
Foundation published a notice in the
Federal Register of permit applications
received. On December 5, 1979, a permit
was issued to John G. Baust.

Charles E. Myers,

Division of Polar Programs.

[FR Doc. 7838319 Filed 12-13-79; 8:45 am)

BILLING CODE 7555-01-M

Permit Applications Received Under
the Antarctic Conservation Act of 1978

AGENCY: National Science Foundation.

ACTION: Notice of Permit Applications
Received Under Antarctic Conservation
Act of 1978, Pub. L. 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to publish
notice of permit applications received to
conduct activities regulated under the
Antarctic Conservation Act of 1978. NSF
has published regulations under the
Antarctic Conservation Act of 1978 at
Title 45 Part 670 of the Code of Federal
Regulations. This is the required notice
of permit applications received.

DATES: Interested parties are invited to
submit written data, comments, or views
with respect to these permit applications
by January 14, 1980. Permit applications
may be inspected by interested parties
at the Permit Office, address below.
ADDRESS: Comments should be
addressed to Permit Office, Room 627,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
20550.

FOR FURTHER INFORMATION CONTACT:
Charles E. Myers at the above address
or (202) 632-4238.

SUPPLEMENTAL INFORMATION: The
National Science Foundation, as
directed by the Antarctic Conservation
Act of 1978 (Pub. L. 95-541), has
developed regulations that implement
the “Agreed Measures for the
Conservation of Antarctic Fauna and
Flora" for all United States citizens. The
Agreed Measures, developed in 1964 by
the Antarctic Treaty Consultative
Parties, recommended establishment of
a permit system for various activities in
Antarctica and designation of certain
mammals and certain geographic areas
as requiring special protection. The
regulations establish such a permit
system and a way to designate Specially
Protected Areas and Sites of Special
Scientific Interest. The regulations were
presented for public comment in draft
form in the 6 March 1979 Federal
Register. The appeared in final form in
the 7 June 1979 Federal Register.
Additional information was published in
the 11 October Federal Register, page
58818.

The application received is:

1. Applicant.—Robert W. Risebrough,
Bodega Marine Laboratory, University
of California, Bodega Bay, California
84923.

2. Activities for which Permit
Requested.—Take birds. Specimens of
eggs and adults of Wilson's Petrels and
of Adelie Penguins would be obtained
for analysis of organochlorine
pollutants. Specimens of these species
obtained 10 years ago at Palmer Station
provided valuable information about
contamination patterns in the North
Atlantic, where these petrels spend the
southern winter, and about the
pathways of transport of these
pollutants across the Antarctic
Convergence to Antarctica. Data
obtained in 78-80 would permit an
assessment of changes over the past
decade.

Enter Specially Protected Area.
Permission is sought to enter Litchfield
Island in order to undertake a thorough
census of all Adelie Penguin colonies in
the vicinity of Palmer Station. These
data would provide part of a baseline

that would permit future assessments of
effects of the anticipated large-scale
harvesting of krill. Adelie Penguin
colonies in the vicinity of Palmer Station
would be appropriate biological
monitors on a long-term basis.

Import up to 20 eggs and 20 adult
specimens into the United States.

3. Location.—Antarctic Peninsula,
Palmer Station, Litchfield Island.

4. Dates.—January 20, 1980-March 31,
1980.

Authority to take this action has been
delegated by the Director, NSF to the
Director, Division of Polar Programs
under National Science Foundation Staff
Memorandum O/D 78-16, of May 29,
1978.

A. N. Fowler,

Acting Division Director, Division of Polar
Programs.

[FR Dac. 79-38320 Filed 12-13-79; 8:45 am)

BILLING CODE 7555-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-16411; File No. SR-CSE-
79-6]

Cincinnati Stock Exchange; Proposed
Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on November 20, 1979
the above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

Statement of the Terms of Substance of
the Proposed Rule Change

Section 3 of Article IV of the By-Laws
of the Exchange is proposed to be
amended by the addition of a new
subsection dealing with delisting of
securities at the instance of the issuer of
such security. Given below is the current
text of Section 3 of Article IV with
italics used to indicate the words to be
added to the section:

3. Delisting

3.1. Delisting by Exchange

Whenever the Board of Trustees
determines that it no longer is
appropriate for a security to continue to
be traded on the Exchange, it may
institute proceedings to delist such
security. Any issuer or any other person
aggrieved by such action may seek
relief, pursuant to the Exchange’s rules
governing adverse action.

3.2. Delisting by Issuer

A security, which in the opinion of the
Board of Trustees of the Exchange is
eligible for continued listing, may be
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removed from the list upon the request
or application of the issuer provided:

(1) That the proposal to delist shall be
considered at a meeting of the holders
of the security;

(2) That notice of such meeting shall
be given to said security holders and the
Exchange at least thirty days prior to
said meeting, which notice shall be
accompanied by or have incorporated
therein:

(a) A solicitation of proxies for the
purpose of voting upon the proposal at
the meeting;

(b) Information adequate to apprise
the security holders of the nature of the
proposed action, the reasons therefor,
and the facts supporting such reasons;
and

{c) Any letter or notice furnished by
The Cincinnati Stock Exchange
containing its views with respect to the
proposed action and the facts
supporting such views;

(3) That at such meeting, the proposal
to delist and the filing of application
therefore shall be approved
affirmatively by the holders of at least
66% percent of the amount of the issue
proposed to be delisted:

(4) That at such meeting holders of 10
percent or more of the amount of the
issue proposed to be delisted do not
disapprove the action; and

(5) That the proxies not marked either
in favor of or against the proposal to
delist shall not be voted upon such
proposal.

Statement of Basis and Purpose

The purpose of the proposed rule
change is to provide means for the
delisting or securities at the instance of
the issuer of such securities. The text of
the proposed rule change is
substantially identical to that provided
by the By-Laws of the Exchange prior to
the adoption of the present By-Laws.
However, the present By-Laws do not
provide a procedure to be followed in
delisting when such action is instigated
by the issuer of the security. The
proposed rule change is designed to
correct that oversight.

The basis for the proposed rule
change is section 8(b)(5) of the
Securities Exchange Act in that the
principal purpose of the proposed rule
change is to provide a reasonable and
controlled method of delisting when
instigated by the issuer of listed
securities. The Exchange believes that
such a provision is necessary to
encourage issuers to cause their
securities to be listed on the Exchange
and to protect the security holders in the
event that the issuer should
subsequently seek to cause such
securities to be delisted. Accordingly,

the proposed rule change is designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to facilitate
transactions in securities, and to remove
impediments to and perfect the
mechanisms of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

No comments on the proposed rule
change have been solicited or received.

The Exchange believes that the
proposed rule change imposes no
burden on competition.

On or before January 18, 1980, or
within such longer periods (1) as the
Commission may designate up to ninety
days after such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the Exchange consents, the
Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization, All submissions
should refer to the file number
referenced in the caption above and
should be submitted within 21 days of
the date of this publication.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

December 7, 1979.

[FR Doc. 78-38338 Filed 12-13-78; 8:45 am]
BILLING CODE 8010-01-M

[Rel. No. 10973; 812-4573]

Ivy Fund, Inc., et al; Filing of
Application Pursuant to Section 6(c) of
the Act for Temporary Exemption
From Provisions of Section 15(a) of
the Act

December 5, 1979.
In the matter of IVY FUND, INC., 201
Devonshire Street, Boston,

Massachusetts 02110, and FURMAN
SELZ MAGER DIETZ & BIRNEY
INCORPORATED 110 Wall Street New
York, New York 10005, and,
GRANTHAM, MAYO, VAN
OTTERLOO & CO. 125 High Street
Boston, Massachusetts 02110.

Notice is hereby given that Ivy Fund,
Inc. (*Fund”), an open-end, diversified
management investment company
registered under the Investment
Company Act of 1940 ("Act"), Furman
Selz Mager Dietz & Birney Incorporated
(“Furman Selz"), and Grantham, Mayo,
Van Otterloo & Co. (“Grantham Mayo"),
both registered investment advisers
under the Investment Advisers Act of
1940 (the Fund, Furman Selz and
Grantham Mayo hereinafter collectively
referred to as the “Applicants”) filed an
application on November 21, 1979, and
an amendment thereto on December 3,
1979, pursuant to Section 6(c) of the Act,
for an order of the Commission
temporarily exempting the Applicants
from the provisions of Section 15{a) of
the Act to permit the Fund and Furman
Selz to enter into an interim investment
advisory contract and Furman Selz and
Grantham Mayo to enter into an interim
subadvisory contract whereby Furman
Selz and Grantham Mayo will manage
that portion of the fund’s portfolio
currently being managed by SCNC
Advisory Corporation (“SCNC") until
new investment advisory and
subadvisory contracts between the
above parties have been implemented in
accordance with the procedures of
Section 15 of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicants state that under the Fund’s
existing investment advisory contracts,
SCNC is responsible for providing
advisory services with respect to
approximately one-half of the portfolio
of the Fund at a rate of compensation of
$15,000 per annum. Applicants further
state that under the existing investment
advisory contracts Furman Selz acts as
investment adviser for the remainder of
the fund’s portfolio and that Grantham
Mayo acts as subadviser to this portion
of the Fund's portfolio pursuant to a
subadvisory contract approved by the
shareholders of the Fund on July 7, 1979.
The rate of compensation payable by
the Fund pursuant to the existing
investment advisory contracts is as
follows: (a) the Fund pays to SCNC an
amount equal to $15,000 per annum; (b)
the Fund Pays to Furman Selz an
amount equal to % of 1% per annum of
the Fund's average net assets managed
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by Furman Selz, reduced by 50% of the
compensation retained by Furman Selz
for effecting Fund portfolio transactions;
and (c) Furman Selz pays to Grantham
Mayo an amount equal to % of 1% per
annum of he Fund's average ne assets
managed by Furman Selz. Each of the
three investment advisory contracts
currently in effect between the Fund and
SCNC, the Fund and Furman Selz, and
Furman Selz and Grantham Mayo will
terminate on April 30,1980, unless the
Fund's Board of Directors or the holders
of a majority of the outstanding voting
securities of the Fund approve the
continuation of the contracts for an
additional period of time prior to such
date. Applicants also state that during
the time these investment advisory
contracts have been in existence the
Fund has had the opportunity to
evaluate the dual adviser structure and
the advisory services the Fund has
received, and that during this time
period the directors of the Fund have
been impressed with the investment
counseling services provided by
Grantham Mayo and have concluded
that the Fund and its shareholders
would best be served by Grantham
Mayo rendering investment counseling
services with respect to the entire
portfolio of the Fund.

Applicants state that during the
summer of 1979 officers of the Fund
discussed with Grantham Mayo the
possibility of Grantham Mayo providing
investment counseling services with
respect to the entire portfolio of the
Fund, and that at a directors meeting
held on October 3, 1979, the directors of
the Fund authorized the officers to enter
into serious negotiations with Grantham
Mayo to determine whether an
agreement could be reached.

During November 1979, agreement
was reached between the Fund and
Grantham Mayo whereby Grantham
Mayo would provide investment
counseling services for the entire
portfolio of the Fund in return for an
annual fee of ¥z of 1% of the Fund's
average net assets. It was determined
that the best time for Grantham Mayo to
begin furnishing such services would be
January 1, 1980, and in order for it to be
able to do so Grantham Mayo, for the
period prior to approval of new
investment advisory and subadvisory
contracts, would provide investment
counseling services under the same fee
arrangements as SCNC was providing
investment advisory services for its
portion of the Fund's portfolio. After its
negotiations with Grantham Mayo were
concluded the Fund met with Furman
Selz to determine whether Furman Selz
would be willing to serve as the Fund's

investment adviser with respect to the
entire portfolio of the Fund, subject to
the same arrangements as have existed
with respect to the portion of the Fund's
portfolio to which Furman Selz currently
renders advisory services. In negotiating
an arrangement with Furman Selz with
respect to the SCNC portion of its
portfolio, the Fund was seeking to
obtain a reduction in fees payable by it
to Furman Selz similar to that contained
in its existing investment advisory
contract with Furman Selz, which
provides that Furman Selz will credit an
amount equal to 50% of the net amount
of brokerage commissions retained by it
in effecting Fund portfolio transactions
against the amount of advisory fee
payable by the Fund.

Applicants further state that an
interim investment advisory agreement
with Furman Selz and an interim
subadvisory agreement between Furman
Selz and Grantham Mayo were
submitted to and approved by the
directors of the Fund at a special
meeting of the directors on November
15, 1979. As of this same date, it was
determined by both representatives of
SCNC and the Fund that termination of
the investment advisory contract
between SCNC and the Fund would be
desirable and that such termination
would take effect on December 31, 1979.
Under the interim investment advisory
confract to commence January 1, 1979,
and to continue until the earlier of April
30, 1980, or the date on which Furman
Selz commences the rendering of
advisory services pursuant to a new
investment advisory contract between
the Fund and Furman Selz which has
been approved by the Fund's
shareholders, Furman Selz will serve as
investment adviser to that portion of the
Fund's portfolio currently managed by
SCNC. The interim investment advisory
contract provides that the Fund will pay
Furman Selz for its services a sum equal
to $15,000 per annum to be prorated for
the period during which advisory
services are actually rendered.
Applicants state that except for the
$15,000 annual fee and special
provisions relating to approval and
termination the interim investment
advisory contract contains the same
terms and conditions as the existing
investment advisory contract between
the Fund and Furman Selz, including the
provision that the fees payable to
Furman Selz shall be reduced by an
amount equal to 50% of the
compensation retained by it for effecting
Fund portfolio transactions during the
period. Applicants further state that
under the approved interim subadvisory
agreement Grantham Mayo will serve as

the subadviser for that porticn of the
Fund’s portfolio currently managed by
SCNC, and that pursuant to this
agreement Furman Selz will pay to
Grantham Mayo for its investment
counseling services a sum equal to
$15,000 per annum prorated for the
period during which its services are
actually rendered. In addition,
Applicants state that except for the
$15,000 prorated annual fee and special
provisions relating to approval and
termination the interim subadvisory
contract contains the same terms and
conditions as the existing subadvisory
contract, and will run to the earlier of
April 30, 1980, or the date on which
Grantham Mayo commences the
rendering of investment counseling
services pursuant to a new subadvisory
contract between Furman Selz and
Grantham Mayo which has been
approved by the Fund’s shareholders.

It is presently anticipated that
Grantham Mayo will be reorganized into
the partnership of Grantham, Mayo, Van
Otterloo & Co. (the "Partnership”) on or
before December 31, 1978. The four
stockholders of Grantham Mayo will be
the four partners of the Partnership and
will have substantially the same
percentage equity interest in the
Partnership as they now have in
Grantham Mayo. Applicants state that it
is not expected that there will be any
material change in control of Grantham
Mayo or in the manner in which it
conducts its business as a result of this
reorganization.

Section 15(a) of the Act provides,
among other things, that it shall be
unlawful for any person to serve or act
as an investment adviser of a registered
investment company except pursuant to
a written contract which has been
approved by the vote of a majority of
the outstanding voting securities of such
registered investment company. Section
2(a)(20) of the Act, in pertinent part,
defines the term “investment adviser of
an investment company” to include any
person who, pursuant to contract,
regularly furnishes advice to an
investment company with respect to the
desirability of investing in, purchasing
or selling securities, or is empowered to
determine what securities shall be
purchased or sold.

Applicants seek an order of the
Commission, pursuant to Section 6(c) of
the Act, temporarily exempting
Applicants from the provisions of
Section 15(a) of the Act for a period of
time not to exceed approximately 120
days to permit the Fund to employ
Furman Selz as the Fund's investment
adviser and Grantham Mayo as the
Fund's subadviser under the proposed
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interim investment advisory contract
and interim subadvisory contract.

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons,
securities, or transactions from any
provision of the Act or from any rule or
regulation under the Act if and to the
extent such exemption is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicants state that the directors of
the Fund have determined that
termination of the Fund’s investment
advisory contract with SCNC as of
December 31, 1979, would be in the best
interests of the Fund and its
shareholders, and in so doing the Fund's
directors have acted in conformity with
the policy of the Act and their fiduciary
duties. Applicants further state that
although the Act contemplates prior
shareholder approval of investment
advisory contracts, this policy of the Act
is served by permitting a Board of
Directors that has decided in its
business judgment to terminate an
advisory relationship to secure
replacement advisory services without
prior shareholder approval for a limited
period of time when obtaining such prior
approval would be impracticable.

Applicants argue that it would be
impracticable for the Fund to secure
shareholder approval of new investment
advisory and subadvisory contracts
prior to December 31, 1979, for the
following reasons: (1) the time remaining
in 1979 does not allow sufficient time to
prepare proxy materials for filing with
the Commission, receipt of any
comments from the Commission's staff,
printing and mailing of proxy materials
to the almost 30,000 shareholders of the
Fund, receipt of proxies and holding the
meeting itself; and (2) the cost of
conducting a separate special
shareholders meeting in addition to the
planned Annual Meeting of
Shareholders to be held in late March or
early April of 1980 would significantly
burden the Fund financially to the
detriment of its shareholders.

Notice is further given that any
interested person may, not later than
December 27, 1979, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the application
accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if

the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the addresses
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 7838337 Filed 12-13-78; 8:45 am)
BILLING CODE 8010-01-M

[Rel. No. 21319; 70-6098]

Jersey Central Power & Light Co.;
Proposed Extension of and
Adjustment in Short-Term Borrowing
Authorization

November 29, 1979.

Notice is hereby given that Jersey
Central Power & Light Company (“Jersey
Central”), Madison Avenue at Punch
Bowl Road, Morristown, New Jersey
07960, an electric utility subsidiary of
General Public Utilities Corporation,
(“GPU"), a registered holding company
has filed with this Commission a post-
effective amendment to its application
previously filed and amended in this
matter pursuant to the Public Utility
Holding Company Act of 1935 (“Act"),
designating Section 6(b) of the Act as
applicable to the proposed transactions.
All interested persons are referred to the
application, as amended by said post-
effective amendment, which is
summarized below, for a complete
statement of the proposed transactions.

By order dated May 4, 1979 (HCAR
No. 21031), this Commission granted
Jersey Central authority to issue or
renew, from time to time until December
31, 1979, its unsecured promissory notes
maturing not more than nine months
after the date of issue, evidencing short-
term bank borrowings provided that the

aggregate principal amount of such
unsecured promissory notes outstanding
at any one time shall not exceed the
lesser of (a) $140,000,000 or (b) the
amount permitted by Jersey Central’s
Charter. Such promissory notes would
bear interest at the lending bank’s prime
interest rate for commercial borrowings
at the date of issuance and would be
prepayable at any time without
premium. By Order dated June 19, 1979
(HCAR No. 21107; File No. 70-6311), this
Commission authorized Jersey Central
to issue, sell and renew from time to
time through October 1, 1981, its
promissory notes (having a maturity of
not more than six months from the date
of issue) pursuant to a Revolving Credit
Agreement (the “loan agreement”) dated
as of June 15, 1979, with a syndicate of
commercial banks. Jersey Central is
authorized to incur indebtedness under
the loan agreement up to an amount
which, when added to GPU’s
borrowings outstanding hereunder,
would not exceed the lesser of (a)
$139,000,000, or (b) the amount permitted
by Jersey Central’s Charter.

By post-effective amendment Jersey
Central requests that it be permitted to
issue and sell its unsecured promissory
notes hereunder from time to time
during the period ending December 31,
1980; provided that Jersey Central's
borrowings hereunder, when added to
its borrowings outstanding under the
previously authorized loan agreement
would not in the aggregate exceed the
lesser of (a) $139,000,000, or (b) the
amount permitted by Jersey Central's
Charter. From time to time, certain
lending banks have advised Jersey
Central that it would be more
convenient if Jersey Central’s
borrowings were made at an interest
rate in excess of the bank's prime rate
with a reduction in the compensating
balances which Jersey Central would
otherwise normally be required to
maintain. Jersey Central is normally
required to maintain compensating
balances ranging from a minimum of
10% of the available line to a maximum
of 10% of the line plus 10% of the loan
outstanding. Consequently, assuming
compensating balances will equal 20% of
the aggregate amounts borrowed, the
result is presently to increase the
effective cost of borrowing to an amount
equal to 125% of the prime rate. In order
to provide the necessary flexibility,
Jersey Central therefore further requests
authority to effect such borrowings at
rates in excess of the prime rate;
provided, however, that any such
interest rate, after giving effect to
compensating balance requirements,
would not result in an effective cost to
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Jersey Central in excess of 125% of the
lending bank’s prime rate in effect from
time to time.

Although no commitments or
agreements for such borrowings have
been made, Jersey Central expects that,
as and to the extent that its cash needs
require, they would be effected from
time to time from one or more of the
following banks, the maximum amount
currently expected to be borrowegd and
outstanding at any one time from each
such bank being as follows:

Jersey Central expects that there may
be additional banks from which it may
effect such borrowings from time to
time. In all other respects the
transactions as heretofore authorized by
the Commission herein would remain
unchanged.

A statement of the fees, commissions
and expenses to be incurred in
connection with the proposed
transactions will be filed by
amendment. No state or federal
commission, other than this
Commission, has jurisdiction in
connection with the proposed
transactions.

Notice is further given that any
interested person may, not later than
December 26, 1978, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application,
as amended by said post-effective
amendment, which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the application, as amended by said
post-effective amendment or as it may
be further amended, may be granted and
permitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof, or take

such other action as it may deem
appropriate. Persons who request a
hearing or advice as to whether a
hearing is ordered will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 76-38336 Filed 12-13-79; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-16406; File No. S7-613]

Securities Transactions Subject to
Section 11(a) of the Securities
Exchange Act of 1934

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of survey data and
solicitation of comments.

FOR FURTHER INFORMATION CONTACT:

Joseph A. Meiburger, Directorate of Economic
and Policy Research, (202-523-5497)

or
Arnold Y. Dean, Division of Market
Regulation, (202-272-2838).
Securities and Exchange Commission, 500
North Capitol Street, Washington, D.C.
20549,

Introduction

On January 11, 1979, the Commission
approved the mailing of a voluntary
survey (the “Survey”) to all 636 national
securities exchange member firms that
deal with the public. The Survey was
designed to measure the impact of
Section 11(a) of the Securities Exchange
Act of 1934 (the “Act") * upon those
members who provide money
management or exchange brokerage
services to institutional accounts over
which they exercise investment
discretion (“Discretionary Institutional
Accounts”).? The Survey was designed

! Subject to various statutory exemptions and
others created by Commission rules, Section 11(a) of
the Act makes it unlawful for a member of a
national securities exchange to effect any
transaction on that exchange for: (i) its own
account, (ii) the account of a person associated with
that member, or (iii] an account as to which the
member or an associated person of the member
exercises investment discretion {collectively
referred to as “covered accounts”). The Section
became fully effective on February 1, 1979.

*The instructions accompanying the Survey
defined an institutional account as any account
other than (i) a natural person account or (i) a
proprietary account of the exchange member or
member firm or a proprietary account of an
associated person of the exchange member or
member firm. A Discretionary Institutional Account
is defined in the instructions as an institutional
account with respect to which the exchange

and analyzed by the Conimission's
Directorate of Economic and Policy
Research and Division of Market
Regulation and elicited information
regarding the nature and extent of such
services, the problems that Section 11(a)
has created for member firms, and the
remedial steps that these firms have
taken or are proposing to take with
respett to these problems. In particular,
the Commission believed the responses
to the Survey would help it to determine
whether Temporary Rule 11a2-2(T) (the
“effect versus execute" rule) provides a
solution to some of these problems.
Approximately two-thirds, or 428, of the
exchange members surveyed responded
to the Survey.?

I. Background

The Commission has consistently
interpreted the term “effect,” for
purposes of Section 11(a), to include
both (i) transactions executed directly
on the exchange by a member and (ii)
transactions executed indirectly through
another member.* Nevertheless, the
Commission concluded in 1978 that
implementation of Section 11(a) might
have unintended and undesirable effects
in light of significant developments in
the securities markets that had occurred
since the enactment of that Section as
part of the Securities Acts Amendments
of 1975.% One of the Commission’s
concerns was that Section 11(a) would
place exchange members, particularly
regional and smaller members, at a
competitive disadvantage, leading to
greater concentration in the securities
industry and a reduction in the general
availability of money management
services to institutional accounts,
particularly those smaller institutional
accounts which regional and smaller
members have traditionally served.®

In response to this and other
concerns, the Commission adopted the
“effect versus execute” rule on a
temporary basis in March 1978.7 The

member or member firm or an associated person of
the exchange member or member firm exercises
investment discretion.

*The Securities Industry Assocation [the "SIA")
provided useful support for the Survey by
encouraging its members to respond.

*See Securities Exchange Act Release Nos. 12055
(Jan. 27, 1976), 41 FR 8075 (Feb. 24, 1976}); 13388
(Mar. 8, 1977), 42 FR 16845 (Mar. 28, 1977); and 14563
(Mar. 14, 1878}, 43 FR 11542 (Mar, 17, 1978) (the
“March 1978 Release™).

* See Letters from Harold M. Williams to Walter
F. Mondale, Thomas P. O'Neill, Jr., Harley O.
Staggers, and Harrison A. Williams (Feb. 22, 1978);
and memorandum of the Securities and Exchange
Commission in Support of its Recommendation that
the Congress Delay the Full Effectiveness of Section
11(a) until November 1, 1879 (“SEC Memorandum™).

¢ See SEC Memorandum, p. 7-8.

7 See the March 1978 Release, which also contains
a summary of the then current debate over the

continued on next page

’
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rule is designed to place exchange
members and non-members on the same
footing in connection with the execution
of orders to which Section 11(a) applies.
To qualify under the rule, an order for a
covered account must be transmitted
from off the exchange floor and neither
the exchange member sending the order
nor any associated person of that
member may participate in the
execution of the transaction after the
order has been so transmitted.
Moreover, the rule's “contract out”
clause, Temporary Rule 11a2~
2(T)(a)(2)(iv), permits account
fiduciaries to select the method of
payment that best suits the interests of
account beneficiaries.®

At the time the Commission adopted
the rule it stated that it did not have
sufficient data to measure the anticipate
anticompetitive effects of Section 11(a)
on regional and smaller exchange
member firms.® Accordingly, it initiated
the Survey in order to measure certain
of those impacts.

II. Overview of the Survey Results

The Survey responses came from all
segments of the industry in proportions
roughly equal to their representation in
the original mailing, as Table 1
indicates.'* The results of the Survey
reveal the extent to which respondents
continue to manage institutional
accounts, the size and characteristics of
the respondents’ institutional money
management business, and the degree to
which respondents rely on the “effect
versus execute” rule.

Eighty-four of the 428 respondents
indicated in response to Question 1 (See

Footnotes continued from last page

scope of the term “effect,” a short history of the
“effect versus execute” rule, and a description of its
operation,

* As the Commission stated in the March 1978
Release: There are likely to be circumstances in
which those authorized to transact business for
discretionary accounts may find it more costly, or
otherwise not in the best interests of the account, to
pay separately for money management and
brokerage. In some cases, the payment of
transaction-related fees as an offset to, or perhaps
even a substitute for, gement fees computed
solely on an asset-related basis may better suit the
investment needs of those accounts. Those accounts
are in the best position to judge whether the
arrangements made with their account managers
are suitable to their investment needs and whether
the performance of those account managers
measures up to their needs and expectations.

* See alsa SEC Memorandum at n, 14,

°Tabulations of the survey data are located at
the end of this release.

Table 2) that they have provided
exchange brokerage services to
Discretionary Institutional Accounts at
some point since 1973. Seventy-eight
firms continued to manage assets in
Discretionary Institutional Accounts
after the implementation of Section
11(a), but 13 of these firms have stopped
providing exchange brokerage services
to these accounts. Thus, Section 11(a)
directly affects the remaining 65
respondents with regard to their
provision of exchange brokerage
services to Discretionary Institutional
Accounts. The statistical base for the
analysis of the Survey consists of 61
firms that provided usable asset and
revenue data.

Certain information that was
generated by the Survey and that is
confidential and not presented in the
tables, is summarized below in an
aggregate fashion.

Twenty of the 61 respondents that
provided asset and revenue data
accounted for $8.6 million of the $9.5
million in aggregate commissions earned
from Discretionary Institutional
Accounts in 1978. Thirteen firms derive
approximately 5% or more of their gross
revenue from the management of
Discretionary Institutional Accounts.
One of these 13 is a regional broker-
dealer. All but one of these firms are
also among the 20 respondents that
account for most of this revenue in the
industry. As is true of the industry
generally, the firms with the smaller
accounts among the 13 are more
dependent on commission revenue. As a
group, these 13 firms derive 13% of their
gross revenue from the management of
Discretionary Institutional Accounts.
Eighty-five percent of this management
compensation is in the form of asset-
based management fees.

Four of the largest of these 13 firms
derive 89% or more of the revenue they
earn from the management of
Discretionary Institutional Accounts in
the form of asset-based fees. Each of
these four derive less than 1.8% of their
gross revenue from commissions
affected by Section 11(a). The nine
smaller firms each derive up to 76% of
the revenue they earn from the
management of Discretionary
Institutional Aeecounts in the form of
asset-based fees. For each of them, the
commission portion of this management
compensation represents between 4.4%

and 28.6% of their gross revenue.

Sixty-one of the 65 firms that continue
to provide exchange brokerage services
to Discretionary Institutional Accounts
indicated that they had made use of the
“contract out” provision of the “effect
versus execute” rule or planned to do so
in the future, The other four indicated
that they had taken advantage of the
“effect versus execute™ rule but not the
“contract out " provision.

The remaining firms indicated that
they have taken one or more of the
following steps in light of Section 11(a):
(i) dropping exchange memberships, (ii)
no longer providing exchange brokerage
services and foregoing the related
commission revenue, (iii) giving up
discretionary authority and foregoing
management fees, and (iv) ceasing to
manage Discretionary Institutional
Accounts,

In addition to the specific question on
the impact of Section 11(a), with and
without the “effect versus execute” rule,
the Survey questionnaire afforded
brokers an opportunity to comment
generall on the Section and the rule;
many took advantage of the opportunity.
They expressed extensive support for
the “effect versus execute" rule although
they also pointed out the regulatory
burdern and costs of compliance,

Comments are solicited from
interested persons regarding the data
generated by the Survey, the validity of
the results and conclusions which the
Survey data may support with regard to
the impact of Section 11(a) on exchange
members that provide money
managment or exchange brokerage
services to Discretionary Institutional
Accounts.

DATE: Comment should be received by:
February 1, 1980.

ADDRESSES: Interested persons should
submit six copies of their views and
comments to George A. Fitzsimmons,
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549, and should
refer to File No. S7-613. All submissions
will be made available for public
inspection at the Commission's Public
Reference Section, Room 6101, 1100 L
Street, N.W., Washington, D.C.

By the Commission.
George A. Fitzsimmons,
Secretary.

December 5, 1979.
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Table 1.—Survey Response by Type of Brokerage Firm *

Unclassified NYSE members *....

g, 3 R —— 45

' The categories of brokers used in this analysis were developed by the staffs of the Commission and the SIA. The catego-
neswemmednmmumdﬁmemeﬂmdMWolFmﬂa&mm
and most recently, hmsaﬂﬁquaﬂmwmmmaymwmme gori ide a useful analyti

for ining how Cc

axclusive.

affect different segments of the broker-dealer cornmumy The categories are mutually

*includes some AMEX members.

Table 2.—Members Providing Exchange Brokerage Services to Discretionary Institutional Accounts

No.

QUESTION 1

1a. At any time during the period Jan. 1, 1974 to Jan. 31, 1979, did your firm or
awafﬂh-mmmﬁmhmwmmwymmmumtsmm

your firm or any affiliate of your firm provid:

1b. Does your firm or any affiliate of your firm ly have any di
tutional accounts for which your firm or any affiliate of your firm provides ex-

ge services?

change

1c. if your firm or any affiliate of your firm did provide exchange brokerage services
to discretionary institutional accounts at any time following Jan. 1, 1974, but
discontinued them prior to Feb. 1, 1979, when were these services discontin-

ved?

Year discontinued:
1974

Number

1975

1976

1977

1878

1879

No date

Total

Table 3.—Management of Discretionary Institutional Accounts by Type of Firm

NYSE member firms:
Regional NYSE members.

New York City retail firms

National full line firms

Institutional firms

Other classified NYSE

Unclassified NYSE o

Regional exchange b

Total
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Table 4.—Discretionary Institutional Assets and Revenue by Category of Broker—1978 Data
Size of accounts
Revenue derived from accounts Total
Total A g revenue
assets account Commissions Fees Total Fees as percent of
managed size as p nt gross revenue !
of of total
dollars)
(millions of dollars)
NYSE member firms:
Regional NYSE N $234.4 $0.8 8625 $96 $1,585 61 08
New York City Retail Firms. 19709 103 524 3,239 3,763 86 20
National Full Line Firms 3,021.6 150 1511 8,569 10,080 85 5
Institutional Firms 54284 m"ne 762 16,446 17,208 96 52
Other Classified NYSE Memb 266.0 32 525 676 1.201 56 3
Unclassified NYSE Memb 55102 6.3 5350 14,330 19,680 73 3.0
Regional exchange brokers:
Brokers engaged in general securities business 39.7 11 54 35 89 39 04
Brokers Affiliated with Money Managers 6,116.0 41 179 18,681 18,860 99 180.0
Total 225872 63 9,530 62,936 69,766 20 18
The derived from discret ymmalmnmbwmmmmmmmwmmmmt d by the dvi
affiliated with these brok Total 7 only the of the ragistered broker-dealer, asmpmadonmaFOCUSRspathmocanolmeRegondEwmngsz
afﬁiatedmhmreymnagux.revenuesowwmney g perations dwarf the fidated operations of the affiliated registered broker-dealers.

Table 5.—Type of Discretionary Institutional Account by Category of Broker—1978 Data

Type of account
Number Employee Other
of benefit I Corp Endc Found Others Total
firms plans companies accounts and trading
partnerships
NYSE member firms:
Regional NYSE Members 25 213 6 29 3 14 8 31 304
New York City Retail
FITR T o imvrisaprms - 5 140 1 25 5 4 15 8 198
National Full Line Firms ... 5 ;g§ 15 21 s R 16 16 17 220
Institutional Firms.............. 6 20 69 37 24 48 21 584
Other Classified NYSE
Memb 12 173 1 a7 14 " 37 8 204
Unclassified NYSE Mem-
bers. 16 561 " 156 17 24 49 a1 858
Regional exchange bro- -
kers. 15 1,494 38 30 17 17 28 10 1,835
Totals...... 84 3,081 103 367 93 13 201 136 4,094

' Seventy-nine of the 84 respondents reported information on type of account. Five brokers who left the business before 1978 reported no accounts.

Table 6.—Financial Impact of Full Implementation of Ssction 11(a)
Question 2. What kind of financial impact will the full implementation of
Section 11(a) on February 1, 1979 have on your business?
a. Section 11{a) without the “Effect versus Execute” rule (Temporary Rule

11a2-2(T)):
Without the
“Effect vs. Execute Rule"
Responses Percent
Major neg impact n 13
Significant negative impact 28 3
Minimal negative impact 27 32
No impact 7 8
Minimal positive impact 2 &
Significant positive impact 1 1
Major positive impact 1 1
Unknown 5 6
No Response 4 5
Totals 84 100
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b. Section 11(a) if the “Effect versus Execute" rule is adopted permanently:

With the
“Effect vs. Execute Rule”

Responses Percent

-

Signifi gative impact 1 13
Minimal negative impact 39 46
No impact 10 12
Minimal positive impact 6 7
Signifi positive impact 4 5
Major positive impact 1 1
| 8 10
No response “ 5

Totals 84 100

Table 7.—Steps Taken To Adapt To Full Implementation of Section 11(a)

Question 3. In response to the full implementation of Section 11(a) on February
1, 1979, what steps have been taken or are planned by your firm or its affiliates?

Steps taken Steps planned
Number Percent Number Percent
of firms of firms

(a) Drop exchange berships and use indep W, ex-

bers 3 - 1 1
(b) Form a non-broker-dealer subsidiary to manage Discretion-
ary Institutional Accounts and arrange for unaffiliated

brokers to execute its accounts’ orders. 3 4 2 2

(c) Cease carrying Discretionary Institutional Accounts . 6 7 2 2

(d) Direct orders for Discretionary Institutional Accounts un-
affifiated firms for execution and not charge transaction-
related compensation (pursuant to the “effect versus ex-
ecute" rule) 26 31 2 2

(e) Obtain contractual approval from the account holders of
Discretionary Institutional Accounts, direct orders to un-
affiliated firms for execution, and charge transaction-re-
lated compensation (pursuant to the “contract out" pro-
vision of the “effect versus execute" rule)............cun 48 57 13 15

(f) Use a statutoty exemption (e.g., bona fide arbitrage or bona
fide hedge)

(g) Other (p SOOOM

NOTE: Multiple responses data for 84 firms; three did not respond.

Table 8.—Commission Portion of Discretionary Institutional Money Management Compensation and the
Discretionary Institutional Money Management Portion of Gross Revenue

Discretionary institutional money management
as a percent of gross revenue

0to 1 pct 1toS5pet 5 pet or more Total

Commission portion of compensation:

0 to 10 pet 3 8
10 to 25 pet 4 8
25 10 50 pot 5 10
50 pct or more 15 26

Total 27 152

' This tabulation includes 52 of the 61 firms which supplied asset and/or revenue data. nexdudesshtmneymanagevs
which have small affiliated broker-dealers. In the case of these six firms, the money managers' fees dwarled their affiliated
broker-dealers’ gross revenue. Three other firms either provided no revenue data (bul did provide asset data) or indicated their
discretionary institutional accounts generated no revenue in 1978.
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Table 9.—Survey Questions 4 through 7

Yes No  Response Total

4a. Does your firm or any affiliate of your firm have floor brokers on any ex-
g 56 24 o 84

4b. If yes, did they execute, during the twelve months prior to Feb. 1, 1979, trans-

actions for any of your firm's or your affiliate’s discretionary institutional ac-
counts? 51 5 o 60

5.Does your firm have any affiliates (¢.g. a subsidiary) which have discretionary in-
stitutional N 49 4 84

G.Nywﬁmww;mwofmhnunmuyhasmﬁmuyhm
“ accounts, how many are there and what types of accounts are they?

ployee benefit plans 3,081

I panies 103
Corporate accounts 367
Other investment and trading PArNEISHIPS .............cesmsssesssssmisssen -4 93
Colleges and prep y school end 13
Foundations 201
Other types 136
Total 4,094

(Note: Data for 79 firms. Five brokers who left the business before 1978 reported no accounts.)

7. Does your firm or any affiliate of your firm generally set a minimum size for a
discretionary institutional account which it will accept (disregard family groups

and other plional circ ces)?

Responses Percent

No 31 39

Yes. 40 51

No resp 8 10

Total 79 100

If Yes, what is the mini size?

Minimum account size: Responses Percent
Less than $100,000 7 18
§100,000 to $499,999 22 55
$500,000 to $999,999 2 5
$1,000,000 or more 8 22

Total 40 100

Table 10.—Discretionary Institutional Money Management Revenue

Question 8. Please provide an appropriate percentage breakdown, by type of fee arrange-
ment as set forth below, of the aggregate revenues your firm or any Affiliate of your firm
obtained from all Discretionary Institutional Accounts during the year ended December 31,

1978.

Aggregate Revenue by Type of Fee Arrangement

Accounts Ac A ged for fees
managed for managed for only
wn:::-.bm only Fee includes Fee does not Total
and lees brokerage include
brokerage
Number of accounts. 686 557 248 2,105 3597
Average size of $5,845,166 $368893 $4.786,816  $8,058.575 ...cccuncumrrrinsrnine
Compensation:
Feas 16,825,832 ] 2571178 43538887 $62,935.898
Commissk 4016759 2,989,458 0 *2523579 9,529,796
Total 20,842,591 2,989,458 2,571,179 45,062,466 72,465,694
Fee portion of total (per 80.7 0 100 96.6 868

Note:patarorel ﬁrvnswnoptwide_drespomeﬂoouastionQ.

*This figure rep ported by firms that also indicated they
manage accounts for fees only (fees which do not include commissions). Telephone
ns with | of them indi i is from orders ex-

Hoanthsak

oculodbylhorbroket/mmagor‘m.soﬂn Y ged for fees

plus commissions..

are
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Table 11.—Accounts, Assets, and Revenue by Type of Brokerage Firm
Question 9. Please provide the information below with respect to al/ Discretionary Institutional Accounts managed by your firm and its

Affiliates as of year-end 1978.

Year-End 1978

Discretionary Institutional Accounts

NYSE Members

Al Regional
respondents exchange fims

Regional firms  Local NYSE retail  National full line
firms firms

Institutional firms  Other classified
firms

Unclassified
NYSE members

Number of discretionary institutional accounts

and Q

e servi
Fee does not cover brokerage.......me.

Total assets in all discretionary institutional

$1,072,856
2,497

$2,121,003
102,238

42,867 0 194
4,310,204 3,286,754

Brokerag fsaions aad
Estimate of OTC portion of brokerage com-
A2
Percent
Brokerage commissions paid in nonAffiliated
broker-dealers for discretionary institutional
accounts,

$18,718

233
14

6
$7,568

762
8

1
$12,875

Percent of total
Number of firms

261 22 52
10 18 5

237
5 4

Note; Data for 61 firms.
[FR Doc. 79-38335 Filed 12-13-79; 8:45 am]
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATICON

[Declaration of Disaster Loan Area No.
1737]

Alabama; Declaration of Disaster Loan
Area

Montgomery County and adjacent
counties, within the State of Alabama,
constitute a disaster area as a result of
damage caused by a tornado which
struck on November 25, 1979.

Eligible persons, firms and
organizations may file application for
loans for physical damage until the close
of business on February 4, 1980 and for
economic injury until the close of
business on September 8, 1980 at:

Small Business Administration, District

Office, 908 South 20th Street, Room 202,

Birmingham, Alabama 35205.

or other locally announced locations.

{Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008.)
Dated: December 6, 1979.
A. Vernon Weaver,
Administrator.
[FR Doc. 78-38422 Filed 12-13-79; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1694; Amdt. No. 2]

Alabama; Declaration of Disaster Loan
Area

The above numbered Declaration (see
44 FR 61716), and amendment No. 1 (see
44 FR 65852) are amended by extending
the filing date for physical damage until
the close of business on January 14,
1980, and for economic injury until the
close of business on August 13, 1980.
(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008.)

Dated: December 7, 1978,
A. Vernon Weaver,
Administrator.
[FR Doc. 79-38423 Filed 12-13-79; 8:45 am|
BILLING CODE 8025-01-M

[License No. 01/01-0035]

Beacon Capital Corp.; Filing of
Application for Transfer of Control of
a Licensed Small Business Investment
Company

Notice is hereby given that an
application has been filed with the
Small Business Administration (SBA)
pursuant to § 107.701 of the Regulations
governing small business investment
companies (13 CFR 107.701 (1979)), to
transfer control of Beacon Capital
Corporation (Beacon), 587 Beacon

Street, Boston, Massachusetts 02215, a
Federal Licensee under the Small
Business Investment Act of 1958, as
amended (Act).

Beacon Capital Corporation was
licensed on April 23, 1962, and has
private capital of $223,200. The proposed
transfer of control will be from the
stockholders of Beacon (George S.
Chaletsky, Arnold H. Weisman, Paul M.
Goldstein, Norman A. Chaletsky, Leo
Sontag and Stephen E. Chaletsky) who
own 100 percent of the total stock
outstanding to Howmor Funding Corp.
(Howmor), 41 East 42nd Street, New
York, New York 10007. Howmor is a
New York Corporation owned by Nat
Lifton (42.5%), Martin Lifton (42.5%) and
Phyllis Weiner (15%), 860 Park Avenue,
New York, New York 10021.

The proposed officers and directors
will be:

Name and Title

Nat Lifton, Chairman, 175 Beach 136th Street,
Belle Harbor, New York 11694

Martin Lifton, President-Director, 85 Tara
Drive, Roslyn, New York 11576

Alan G. Blake, Treasurer-Director, 325 West
End Avenue, New York City, New York
10023

Kathleen M. Hayes, Secretary, Hudson View,
Peekskill, New York 10566
Howmor, as a condition to approval of

transfer of control, has agreed to
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increase the capital of Beacon in an
amount up to $800,000.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed new owners,
and the probability of successful
operation of Beacon under their
management, including adequate
profitability and financial soundness, in
accordance with the Act and the SBA
Rules and Regulations.

Any person may, on or before
December 31, 1979, submit to SBA
written comments on the proposed
transfer of control. Any such
communications should be addressed to
the Acting Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 "L" Street, N.W.,
Washington, D.C. 20416.

A copy of this Notice shall be
published in newspapers of general
circulation in New York, New York.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Peter F. McNeish,

Acting Associate Administrator for Finance
and Investment.

[FR Doc. 7938429 Filed 12-13-79; 8:45 am)

BILLING CODE 8025-01-M

[License No. 06/06-0225])

First Oklahoma Investment Capital
Corp,; Issuance of License To Operate
as a Small Business Investment
Company

On October 29, 1979, a notice was
published in the Federal Register (44 FR
62108) stating that an application has
been filed by First Oklahoma
Investment Capital Corporation, 120
North Robinson, Oklahoma City,
Oklahoma 73102, with the Small
Business Administration (SBA) pursuant
to § 107.102 of the Regulations governing
small business investment companies
(13 CFR 107.102 (1979)), for a license to
operate as a small business investment
company (SBIC).

Interested parties were given until the
close of business November 13, 1979, to
submit their written comments to SBA.
No comments were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
and after having considered the
application and all other information,
SBA issued License No. 06/06-0225 on
November 30, 1979, to First Oklahoma
Investment Capital Corporation to
Operate as an SBIC.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies).

Dated: December 7, 1979.
Peter F. McNeish,
Acting Associate Administrator for Finance
and Investment.
[FR Doc. 79-38428 Filed 12-13-79; 8:45 am|]
BILLING CODE 8025-01-M

[Proposal No. 05/05-0143]

Greater Miami Investment Service,
Inc.; Application for a License as a
Small Business Investment Company

Notice is hereby given of the filing of
an application with the Small Business
Administration pursuant to Section
107.102 of the SBA Regulations (13 CFR
107.102 (1979)), by Greater Miami
Investment Service, Inc., 3131 South
Dixie Drive, Suite 505, Dayton, Ohio
45439 for a license to operate as a small
business investment company (SBIC)
under the provisions of the Small
Business Investment Act of 1958 (the
Act), as amended (15 U.S.C. 661 ef seq.).

The proposed officers, directors, and
shareholders are:

Name and Address, Title and
Relationship, and Percent of Ownership

William P. Patterson, 5328 Landau Drive,
Kettering, Ohio 45429; Chairman of the
Board, Treasurer, Director—3.

W. Walker Lewis, Jr., 765 Winding Way,
Dayton, Ohio 45419; Vice Chairman of the
Board, Director—2.

Robert Meyer, 579 Eagle Circle, Kettering,
Ohio 45429; President, Director—2.

Richard A. Brook, 2000 Courthouse Plaza, 10
West Second Street, Dayton, Ohio 45402;
Secretary— .

Stephan J. Wolfe, One First National Plaza,
Dayton, Ohio 45401; Director—1.

Clarence Lapedes, 3301 Philadelphia Drive,
Dayton, Ohio 45405; Director—1.

James W. McSwiney, 2300 Ridgeway, Dayton,
Ohio 45419; Director—2.

Fred C. Smith, 6320 Mad River Road, Dayton,
Ohio 45459; Director—2.

Richard J. Jacob, 333 Oakwood Avenue,
Dayton, Ohio 45419; Director—2.

Max Gutmann, 9556 Bridlewood Trail, Spring
Valley, Ohio 45370; Director—2.

Winters National Bank and Trust Company,
Winters Bank Tower, Dayton, Ohio 45401—
15.

The Applicant proposes to begin
operations with a capitalization of
$500,000 and will be a source of equity
capital and long term loan funds for
qualified small business concerns. The
Applicant intends to render
management consulting services to
small business concerns.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operations of the new

company under their management,
including adequate profitability and
financial soundness, in accordance with
the Act and Regulations.

Notice is further given that any person
may, not later than 15 days from the
date of publication of this Notice, submit
written comments on the proposed SBIC
to the Acting Associate Administrator
for Finance and Investment, Small
Business Administration, 1441 “L"
Street, N.W., Washington, D.C. 20416.

A copy of this Notice will be

published in a newspaper of general
circulation in Dayton, Ohio.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: December 7, 1979.

Peter F. McNeish,

Acting Associate Administrator for Finance
and Investment,

[FR Doc. 79-38427 Filed 12-13-78; 8:45 am|

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1742)

Marshall Islands of the Pacific;
Declaration of Disaster Loan Area

As a result of the President's
declaration I find that the following
areas of the Marshall Islands District
(Trust Territory of the Pacific Islands),
Majuro Atoll constitute a disaster area
because of damage resulting from
seawave action and flooding beginning
on or about November 26, 1979. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
January 31, 1980, and for economic
injury until the close of business on
September 1, 1980, at: Small Business
Adminstration, Branch Office, Pacific
Daily News Building, Room-507, Agana,
Guam 96910, or other locally announced
locations.

(Catalog of Federal Domestic Assistance

Program Nos. 59002 and 59008.)
Dated: December 10, 1979.

William H. Mauk,

Acting Administrator.

[FR Doc. 79-38426 Filed 12-13-7; 845 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1739]

Massachusetts; Declaration of
Disaster Loan Area

The area of 344 Main Street, in the
Town of Southbridge, Worcester
County, Massachusetts constitutes a
disaster area because of damage
resulting from a fire which occurred on
November 18, 1979. Eligible persons,
firms, and organizations may file
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applications for loans for physical
damage until the close of business on
Febrruary 4, 1980, and for economic
injury until the close of business on
September 8, 1980, at: Small Business
Administration, District Office, 150
Causeway St., 10th Floor, Boston,
Massachusetts 02114, or other locally
announced location.

(Catalog of Federal Domestic Assistance

Program Nos. 59002 and 59008.)
Dated: December 8, 1979,

A. Vernon Weaver,
Administrator.

{FR Doc. 79-38425 Filed 12-13-79; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1738]

Missouri; Declaration of Disaster Loan
Area

Lawrence County and adjacent
counties within the State of Missouri
constitute a disaster area as a result of
damage caused by high winds and
tornadoes which occurred on October
30, 1979. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on February 4, 1980, and for
economic injury until the close of
business on September 8, 1980 at: Small
Business Administration, District Office,
12 Grand Bldg—5th Floor, 1150 Grand
Avenue, Kansas City, Missouri 64106, or
other locally announced locations.
(Catalog of Federal Domestic Assistance

Program Nos. 59002 and 59008.)
Dated: December 6, 1979.

A. Vernon Weaver,
Administrator.

[FR Doc. 79-38424 Filed 12-13-79; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF STATE

[Public Notice 698]

Determination Under Subsection
2(b)(1)(B) of the Export-import Bank
Act of 1945, as Amended

November 30, 1979.

Pursuant to subsection 2(b)(1)(B) of
the Export-Import Bank Act of 1945, as
amended, and in accordance with the
authority delegated to the Secretary of
State by Executive Order 12166 of
October 19, 1979, I determine that it is in
the national interest and would clearly
and importantly advance United States
policy in the area of international
terrorism for the Export-Import Bank of
the United States to deny guarantees,
insurance, extensions of credit and
participations in the extension of credit
in support of the purchase or lease of
any product or service by any purchaser
or lessee in Chile.

This determination shall be published
in the Federal Register.
Cyrus Vance,
Secretary of State.
[FR Doc. 78-38307 Filed 12-13-79; 8:45 am|
BILLING CODE 4710-08-M

DEPARTMENT OF THE TREASURY
Fiscal Service
[Dept. Circ. 570, 1979 Rev., Suppl. No. 9]

Surety Companies Acceptable on
Federal Bonds

A certificate of authority as an
acceptable surety on Federal bonds is
hereby issued to the following company
under sections 6 to 13 of Title 6 of the
United States Code. An underwriting
limitation of $548,000 has been
established for the company.

Name of Company, Business Address,
and State in Which Incorporated.

Cooperativa de Seguros Multiples de
Puerto Rico, G.P.O. Box G-3846, San
Juan, Puerto Rico 0096, Puerto Rico.

Certificates of authority expire on
June 30 each year, unless renewed prior
to that date or sooner revoked. The
certificates are subject to subsequent
annual renewal so long as the
companies remain qualified (31 CFR
Part 223). A list of qualified companies
is published annually as of July 1 in
Department Circular 570, with details as
to underwriting limitations, areas in
which licensed to transact surety
business and other information. Copies
of the circular, when issued, may be
obtained from the Audit Staff, Bureau of
Government Financial Operations,
Department of the Treasury,
Washington, D.C. 20226.

Dated: December 7, 1979.
D. A. Pagliai,
Commissioner, Bureau of Government
Financial Operations.
[FR Doc. 78-38318 Filed 12-13-79: 8:45 am)
BILLING CODE 4810-35-M

———

VETERANS ADMINISTRATION

Replacement Hospital, Seattle, Wash,;
Availability of Final Environmental
Impact Statement

Notice is hereby given that a
document entitled “Final Environmental
Impact Statement”, for the 515-Bed
Replacement Hospital Veterans
Administration Medical Center, Seattle,
Washington, dated December 1979, has
been prepared as required by Section
102(2)(C) of the National Environmental
Policy Act of 1969.

The preferred location of the
Replacement Hospital is at the Veterans
Administration facility in Seattle,
Washington. The hospital will have 515
beds and the necessary ancillary
support functions. The facility will
replace the existing outmoded hospital
structure.

The Final Statement responds to
comments received on the Draft
Statement which was circulated for
public review in April 1979. The Final
Statement together with the Draft
Statement comprises the Environmental
Impact Statement.

The document is being placed for
public examination in the Veterans
Administration office in Washington,
D.C. Persons wishing to examine a copy
of the document may do so at the
following office: Mr. Willard Sitler,
Director, Office of Environmental
Affairs (004A), Room 1018, Veterans
Administration, 810 Vermont Avenue,
N.W., Washington, D.C. 20420, (202-389—
2526). Questions or requests for single
copies of the Final Environmental
Impact Statement may be addressed to
the above office.

Dated: December 7, 1979.
By direction of the Administrator.
Maury 8. Cralle, Jr.,
Assistant Deputy Administrator for Financial
Management and Construction.
[FR Doc. 79-38347 Filed 12-13-79; 8:45 am]
BILLING CODE 8320-01-M

Wage Committee; Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, notice is hereby
given that meetings of the Veterans
Administration Wage Committee will be
held on:

Thursday, January 10, 1880,
Thursday, january 24, 1980,
Thursday, March 20, 1980.

The meetings will convene at 2:30 p.m.
and will be held in Room 1063, Veterans
Administration Central Office, 810
Vermont Avenue NW., Washington,
D.C. 20420.

The Committee's primary
responsibility is to consider and make
recommendations to the Chief Medical
Director, Department of Medicine and
Surgery, on all matters involved in the
development and authorization of wage
rate schedules for Federal Wage System
(blue-collar) employees.

At these scheduled meetings, the
Committee will consider wage survey
specifications, wage survey data, local
committee reports and
recommendations, statistical analyses,
and proposed wage schedules derived
therefrom.
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Under the provisions of section 10(d)
of Public Law 92-463, the Federal
Advisory Committee Act, as amended
by Public Law 94409, meetings may be
closed to the public when they are
concerned with matters listed under
section 552b, Title 5, United States
Code. Two of the matters so listed are
those related solely to the internal
personnel rules and practices of an
agency (5 U.S.C. 552b(c)(2)), and those
involving trade secrets and commercial
or financial information obtained from a
person and privileged or confidential (5
U.S.C. 552b(c)(4)).

Accordingly, I hereby determine that
all portions of the meetings cited above
will be closed to the public because the
matters considered are related to the
internal rules and practices of the
Veterans Administration (5 U.S.C.
552b(c)(2)), and the detailed wage data
considered by the Committee during its
meetings have been obtained from
officials of private establishments with a
guarantee that the data will be held in
confidence (5 U.S.C. 552b(c)(4)).

However, members of the public who
wish to do so are invited to submit
material in writing to the Chairman
regarding matters believed to be
deserving of the Committee's attention.

Additional information concerning
these meetings may be obtained by
contacting the Chairman, Veterans
Administration Wage Committee, Room
1175, 810 Vermont Avenue NW.,,
Washington, D.C. 20420.

Dated: December 7, 1979.
Max Cleland,
Administrator.

[FR Doc., 78-38346 Filed 12-13-78; 8:45 am)
BILLING CODE 8320-01-M

-

INTERSTATE COMMERCE
COMMISSION

[No. 31098]

Corpus Christi Cases; Port
Equalization Orders

Correction

In FR Doc. 79-36261, appearing on
page 67558 in the issue of Monday,
November 26, 1979, in the third column,
the date in the “Dates" paragraph is
miscalculated. That paragraph should
have read:

"Dates: Briefs due 45 days from date
of this publication. (January 10, 1980)."

Permanent Authority Decisions
Applications; Decision—Notice

Correction

In FR Doc. 79-26665, appearing on
page 50427, in the issue of Tuesday,

August 28, 1979, make the following
corrections.

On page 50443, in the first column, the
second full paragraph, MC 139960 Sub
1F, in line 31 change reference to U.S,
Highway 580 to read Interstate Highway
580. In line 35, change reference to U.S.
Highway 80 to read Interstate Highway
80.

BILLING CODE 1505-01-M

[Notice No. 188]

Motor Carrier Temporary Authority
Applications

Correction

IN FR Doc 79-33827, appearing at page
64580 in the issue for Wednesday,
November 7, 1979, on page 64589, in the
second column, in paragraph “MC
147933 (Sub-1TA)" line eleven reads
“Alabama, (2) Materials, Supplies and"
should be corrected to read “Alabama
and Carson, CA, (b) from Atlanta, GA,
to the facilities of Pro-Line Corporation
located at Birmingham Alabama, (2)

Materials, Supplies and”.

BILLING CODE 1505-01-M

Motor Carrier Temporary Authority
Applications

Correction

In FR Doc. 79-37330, published at page
70022 in the issue for Wednesday,
December 5, 1979, on page 70050, in the
second column, before the paragraph
“MC 682 (Sub-17TA)" insert the heading
“Notice No. 206"

BILLING CODE 1505-01-M

[Vol. No. 199]

Permanent Authority Decisions;
Decision-Notice

Correction

In FR Doc. 79-36709, appearing at
page 68544 in the issue for Thursday,
November 29, 1979, on page 68557, in the
first column, in paragraph “MC 124170
(Sub-135F)" filed for “Frostways, Inc.",
line twelve “M]" should be corrected to
read “NJ".

BILLING CODE 1505-01-M

[Permanent Authority Decisions Vol. No.
162]

Greater Pensacola Movers, Inc., et al.;
Decision-Notice

Correction

In FR Doc. 79-29967, appearing on
page 56435 in the issue for Monday,
October 1, 1979, in the third column, in

paragraph “MC 145582 (Sub-2F)" the
seventh line reads “common carrier, by
motor vehicle, in" should be corrected to
read “contract carrier, by motor vehicle,
in".

BILLING CODE 1505-01-M

[Corrected 2nd Rev. S.0. No.1301;
Corrected Exception No. 4, Amdt. 2]

Burlington Northern, Inc., Exception to
Service Order

Upon further consideration of
Corrected Exception No. 4 and good
cause appearing therefor:

It is ordered:

Corrected Exception No. 4 to
Corrected Second Revised Service
Order No. 1301 is amended to expire
January 31, 1980.

Issued at Washington, D.C., November 28,
1979.

Interstate Commerce Commission.
Robert S. Turkington,

Acting Director, Bureau of Operations.
[FR Doc, 79-38310 Filed 12-13-79; 8:45 am|
BILLING CODE 7035-01-M

[Ex Parte 241; Amdt. No. 7 to Exemption
No. 149]

Exemption Under Mandatory Car
Service Rules

To: All Railroads:

Upon further consideration of
Exemption No. 149 issued April 28, 1978.

It is ordered, That under authority
vested in me by Car Service Rule 19,
Exemption No. 149 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 is amended to expire January 31,
1980.

This amendment shall become
effective November 30, 1979.

Issued at Washington, D.C., November 28,
1979.
Interstate Commerce Commission.
Robert S, Turkington,
Agent.
[FR Doc. 7838311 Filed 12-13-79, 8:45 am|]
BILLING CODE 7035-01-M

[Docket No. AB-2; Sub-No. 22F]

Louisville & Nashville Railroad Co.
Abandonment in Sumner and
Trousdale Counties, TN; Notice of
Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
September 12, 1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number §,
stating that, the present and future
public convenience and necessity permit
the abandonment by the Louisville and




72698

Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Notices

Nasghville Railroad Company of its line
between milepost CN-163 near
Trousdale, TN, and milepost HB-179.6 at
Hartsville, TN, a distance of 16.6 miles,
in Sumner and Trousdale Counties, TN,
subject to the conditions for the
protection of employees discussed in
No. AB-36 (Sub-No. 2), Oregon Short
Line R. CO.—Abandonment Goshen, 360
1.C.C. 91 (1979). A certificate of
abandonment will be issued to the
Louisville and Nashville Railroad
Company based on the above-described
finding of abandonment, 30 days after
publication of this notice, unless within
30 days from the date of publication, the
Commission further finds that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) it is likely that such proffered
assistance would: (a) Cover the
difference between the revenues which
are attributable to such line of railroad
and the avoidable cost of providing rail
freight service on such line, together
with a reasonable return on the value of
such line, or (b) Cover the acquisition
cost of all or any portion of such line of
railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonent, to provide such assistance
or to purchase such line and to provide
for the continued operation of rail
services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
“Procedures for Pending Rail
Abandonment Cases” published in the
Federal Register on March 31, 1978, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as

well as the instructions contained in the
above-referenced decision.

Agatha L. Mergenovich,

Secretary.

[FR Doc. 79-38313 Filed 12-13-79; 8:45 am|

BILLING CODE 7035-01-M

[Docket No. AB-36; Sub-No. 8F]

Oregon Short Line Railroad Co.
Abandonment and Union Pacific
Railroad Co. Discontinuance of
Service Near Cascade and McCall, in
Valley County, ID; Notice of Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
September 18, 1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating that, the present and future
public convenience and necessity permit
the abandonment by the Oregon Short
Line Railroad Company and the
discontinuance of service by the Union
Pacific Railroad Company, of the line
extending from railroad milepost 99.73
near Cascade, ID, to the end of the line
at milepost 133.61 near McCall, ID, a
distance of 33.88 miles in Valley County,
ID, subject to the conditions (1) for the
protection of employees discussed in
No. AB-36 (Sub-No. 2), Oregon Short
Line BR. Co.-Abandonment Goshen, 360
1.C.C. 91 (1979); (2) that applicant shall
keep intact all the right-of-way
underlying the track for a period of 120
days from the decided date of the
certificate in this proceeding, to permit
any government agency or other
interested party to acquire all or any
portion of the property for public use;
and (3) the participation procedures
described above with respect to the City
of Cascade, the Cascade Chamber of
Commerce, and the City of McCall. A
certificate of abandonment will be
issued to the Oregon Short Line Railroad
Company and the Union Pacific
Railroad Company based on the above-
described finding of abandonment, 30
days after publication of this notice,
unless within 30 days from the date of
publication, the Commission further
finds that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) it is likely that such proffered
assistance would: (a) Cover the
difference between the revenues which
are attributable to such line of railroad
and the avoidable cost of providing rail
freight service on such line, together
with a reasonable return on the value of

such line, or (b) Cover the acquisition
cost of all or any portion of such line of
railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 8 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
“Procedures for Pe