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Federal Civilian and Military Pay Executive order

Dental Auxiliary Program HEW/HRA announces
the acceptance of applications for its expanded
function training

Emergency Energy Conservation Program CSA
details fund allocation and sets forth project
application and post grant requirements; effective
10-11-79 (Part IV of this issue)

Nondiscrimination in Federally Assisted Programs
DOD/Sec'y prescribes responsibilities, enforcement
procedures and standards of determination
regarding the handicapped; comments by 11-13-79

Radio FCC publishes rule deregulating
broadcasting services; effective 10-22-79

Veterans VA publishes final rules on plot or
interment allowance and headstone or memorial
markers

Housing HUD/FHC issues bulletin on spray
applied cellulosic thermal insulation; effective
10-31-79

Public Utilities DOE/FERC amends certain
portions of its final rules governing the collection of
cost of service information; effective 10-29-79
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Privacy Act HEW/HCFA publishes documents
affecting system of records and the Federal
Mediation and Conciliation Service and the NTSB
issue annual publication of systems of records

Sunshine Act Meetings
Separate Parts of This Issue

Part Il, Interior/FWS
Part lll, Interior/SMO
Part IV, CSA
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Presidential Documents

Title 3—

The President

Executive Order 12185 of October 9, 1979

Adjustments of Certain Rates of Pay and Allowances

By the authority vested in me as President by the Constitution and the laws of
the United States of America, it is hereby ordered as follows:

1-1. Adjusted Rates of Pay and Allowances.

1-101. Statutory Pay Systems. Pursuant to the provisions of subchapter I of
Chapter 53 of Title 5 of the United States Code, the rates of basic pay and
salaries are adjusted, as set forth at the schedules attached hereto and made a
part hereof, for the following statutory pay systems:

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1;

(b) the schedules for the Foreign Service (22 U.S.C. 867 and 870(a)) at Schedule
2;

(c) the schedules for the Department of Medicine and Surgery, Veterans
Administration (38 U.S.C. 4107) at Schedule 3; and

(d) the rates of basic pay for the Senior Executive Service (5 U.S.C. 5382) at
Schedule 4.

1-102. Pay and Allowances for Members of the Uniformed Services. Pursuant
to the provisions of Section 1009 of Title 37 of the United States Code, the
rates of monthly basic pay (37 U.S.C. 203(a) and (c)), the rates of basic
allowances for subsistence (37 U.S.C. 402), and the rates of basic allowances
for quarters (37 U.S.C. 403(a)) are adjusted, as set forth at Schedule 5 attached
hereto and made a part hereof, for members of the uniformed services.

1-103. Executive Salaries. The Executive Salary Cost of Living Adjustment
Act (89 Stat. 419, 28 U.S.C. 461) provides for adjustments in the rates of pay
and salaries as set forth at the schedules attached hereto and made a part
hereof, for the following:

(a) The Vice President (3 U.S.C. 104) and the Executive Schedule (5 U.S.C.
5312-5316) at Schedule 6; and

(b) Congressional Salaries (2 U.S.C. 31) at Schedule 7.
1-2. General Provisions

1-201. Effective Date. The adjustments in rates of monthly basic pay and
allowances for subsistence and quarters for members of the uniformed serv-
ices shall be effective on October 1, 1979. All other adjustments of salary or
pay shall be effective on the first day of the first applicable pay period
beginning on or after October 1, 1979,

1-202. Superseded Orders. Executive Order No. 12087 of October 7, 1978, is

superseded.
/— i

THE WHITE HOUSE,
October 9, 1979.
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SCHEDULE 1 - THE GENERAL SCHEDULE

i 2 3 K 5 6 7 8 9 10
Gs-1 $7,210 $7,450 $7.690 $7.,930 $8,170 $8,410 $8,650 $8,390 $8,902 $9,126
2 8,128 8,399 8,670 8,902 9,002 9,267 9,532 9,797 10,062 10,327
3 8,952 9,250 9,548 9,846 10,144 10,442 10,740 11,038 11,336 11,634
4 10,049 10,384 10,719 11,054 11,389 11,724 12,059 12,394 12,729 13,064
5 11,243 11,618 11,993 12,368 12,743 13,118 13,493 13,868 14,243 14,618
6 12,531 12,949 13,367 13,785 14,203 14,621 15,039 15,457 15,875 15,293
7 13,925 14,389 14,853 15,317 15,781 16,245 16,709 17,173 17,637 18,101
8 15,423 15,937 16,451 16,965 17,479 17,993 18,507 19,021 19,535 20,049
9 17,035 17,603 18,171 18,719 19,307 19,875 20,443 21,911 21,579 22,147
10 18,760 19,385 20,010 20,655 21,260 21,885 22,510 23,135 23,760 24,385
11 20,611 21,298 21,985 22,672 23,359 24,046 24,733 25,420 26,107 26,794
12 24,703 25,526 26,349 27,172 27,995 28,818 29,641 30,464 31,287 32,110
13 29,37s 30,354 31,333 32,312 33,291 34,270 35,249 36,228 37,207 38,186
14 34,713 35,870 37,027 38,184 39,341 40,498 41,655 42,812 43,969 45,126
15 40,832 42,193 43,554 44,915 46,276 47,637 48,998 50,359 ° 51,720 53,081
16 47,889 49,485 51,081 52,677 54,273 ¢ 55,869« 57,465# 39,061* 60,657"
17 56,099+ 57,969* 59,839* 61,709* 63,579*
18 65,750*

*Basic pay is limited by Section 5308 of Title 5 of the United States Code to the rate for level V of the Executive
Schedule which is $53,600.

Note 1. The rates payable under this schedule are subject to further adjustment, limitation, or reduction by the Congress.

Note 2. On October 1, 1979, the limitation in Schedule 1 of Executive Order No. 12087, October 7, 1978, changed and Zor
the period October 1, 1979 to the start of the first applicable pay period in fiscal 1280 the following rates of pay
were payable:

GS-15, Step 9 - $48,336 GS~16, Steps S

. ssescessrassnsas ’ -16, - through 9 .... $50,100
GS-15, Step 10 ....eveveesee. 49,608 GS~17, Steps 1 throush 5 .... 50,100
GS~16, senes 47,740 NS*L8 < nvesavannmanesnssuesss 30:100

GS-16, Step 4 ..iiccacvsane. 49, 232

Scheduls 2 - FOREIGN SERVICE SCHEDULES

Part I - The Per Annum Salaries of Foreign Service Officers

1 2 3 4 5 6 7
tso-gg 325.903' $63,966* $65,750"

,540 49,125 50,710 $52,295 $53,880" $55,465" 57,059"
03 37,067 38,303 39,539 40,775 42,011 31312:; 522'253
04 29,375 30,354 31,333 32,312 33,291 14,270 35,219
05 23,687 24,477 25,267 26,057 26,837 27,527 23,327
06 19,451 20,099 20,747 21,395 22,043 22,691 23,339
07 16,283 16,831 17,374 17,917 18,460 19,003 19,546

a8 13,92s 14,389 14,853 15,317 15,731 16,245 16,709
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Part IT - The Per Annum Salaries of Foreign Staff Officers and Employees

& £ 3 - 5 6 7 8 9 10
£ss-01 $37,087 $38,303 $39,539 $40,775 $42,011 $43,247 §$44,483 $45,713 $46,955 $48,191
02 29,375 30,354 31,333 32,312 33,291 34,270 35,249 36,228 37,2017 38,136
03 23,687 24,577 25,267 26,057 26,847 27,637 28,827 29,217 30,007 30,797
04 19,451 20,999 20,747 21,395 22,043 22,691 23,339 23,937 24,635 25,283
05 17,403 17,983 18,553 19,143 19,723 20,303 20,883 21,463 22,043 22,623
06 15,589 16,099 16,618 17,137 17,656 18,175 18,694 19.213 19,732 20,251
07 13,954 14,413 14,884 15,349 15,814 16,279 16,744 17,209 17,674 18,139
08 12,503 12,920 13,337 13,754 14,171 14,588 15,005 15,422 15,839 16,256
09 11,206 11,580 11,954 12,328 12,702 13,076 13,450 13,824 14,198 14,572
10 10,049 10,304 10,719 11,054 11,389 11,724 12,059 12,394 12,723 13,064

* Sasic pay is limited by Section 5308 of Title 5 of the United States Code to the rate for level V of the Exacutive

Schedule which is $53,600.

Note 1. The rates payable under this schedule are subject to further adjustment, limitation, or reduction by the Congress.

Note 2. On October 1,

wer® payable:

1979, the limitation in Schedule 2 of Executive Order No.
the period October 1, 1979 to the start of the first applicable pay period in fiscal 1980 the following rates of nay

FSO-01, Steps 1 through 3.....cceveess2+550,100
FSO~D2, Step 8 .c.ccseesnesssscsnscncens 49,873
FSO-02, Steps S5 through 7.casceccenssess 50,100

Schedule 3 = DEPARTMENT OF MEDICINE AND SURGERY SCHEDULES, VETERANS ADMINISTRATION

Section 4103 Schedule

Chief Medical Director
Deputy Chief Medical Director
Associate Deputy Chief Medical Director
Assistant Chief Medical Director

Medical Director

Director of Nursing Service

Director of Podiatric Service
Director of Chaplain Service
Director of Pharmacy Service
Director of Dietetic Service
Director of Optometric Service

Physician and Dentist Schedule

Director grade
Executive grade
Chief grade
Senior grade

Intermediate grade

Full grade
Associate grade

Nurse Schedule
Director grade

Assistant Director grade

Chief grade
Senior grade

Intermediate grade

Full grade
Associate grade
Junior grade

12087, October 7, 1978, changed and for

Hinimum Maxamuem
Single Fate...cvesseesa$73,7334e
single rate....oec0e... 70,731 %"
single rat@iccaceceeass 672,747
single rate............ 65,750°"

$56,099+ 63,759 ¢
56,099+ 63,759*
47,889 60,657 *
47,889 50,657 =
47,889 60,657 "
47,889 60,857
47,889 60,657 *
47,889 60,657 o
44,219 57,485 *
40,832 53,081
34,713 $5,126
29,375 38,186
24,703 32,110
20,511 26,794
40,832 53,081
34,713 45,1286
29,375 33,186
24,703 32,110
20,811 26,794
17,035 22,147
14,559 19,060
12,531 16,293
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Clinical Podiatrist and Optometrist Schedule

Chief grade $40,9332 $53,081
Senior grade 34,713 45,126
Intermediate grade 29,375 38,186
Full grade 24,703 32,110
Associate grade 20,611 26,794

* Basic pay is limited by Section 4107(d) of Title 38 of the United States Code to the rate for level V of the
Executive Schedule which is $§53,600.

** Bagic pay is limited by Section 4107(d) of Title 38 of the United States Code to the rate for level IV of the
Executive Schedule which is $56,500.

#** Basic pay is limited by Section 4107(d) of Title 38 of the United States Code to the rate for level III of
the Executive Schedula which is $59,300.
Note 1. The rates payable under this schedule are subject to further. adjustment, limitation, or reduction by the Congress.
Note 2. On October 1, 1979, the limitation in Schedule 3 of Executive Order No. 12087, October 7, 1978, changed and for

the period October 1, 1979 to the start of the first applicable pay period in fiscal 1980 the following rates of pay
were payable:

Minimum Maximum

Section 4103 Schedule
Chief Medical Director
Deputy Chief Medical Director

Single FAt@....ccescesacsess.-955,400

Single

FAtR.icssssosvassscevss 32,800

Associate Deputy Chief Medical Director Single 50,100
Assistant Chief Medical Director Single rate........eseuveess-s 50,100
Medical Director $50,100 50,100
Director of Nursing Service 50,100 50,100
Director of Podiatric Service 44,756 50,100
Director of Chaplain Service 44,756 50,100
Director of Pharmacy Service 44,756 50,100
Director of Dietetic Service 44,756 50,100
Director of Optometric Service 44,756 50,100
Physician and Dentist Schedule
Director grade 44,756 50,100
Executive grade 41,327 50,100
Chief grade 38,160 49,608
Nurse Schedule
Director grade 38,160 49,608
Clinical Podiatrist and Optometrist Schedule
Chief grade 38,160 49,608
Schedule 4 - SENIOR EXECUTIVE SERVICE SCHEDULE
Es-l $47,889 ES-4 $52,884
o5=-2 49,499 ES-5 54,662
ES-3 51,164 ES-6 56,500

Note 1. The rates payable under this schedule are subject to further adjustment, limitation,

or the President.

Note 2. From October 1, 1979 to the start of the first applicable pay period in fiscal 1980, the

which were established in the President's memorandum of March 7, 1979, were payable:

ES~-1 $44,756 ES-4

- $50,
ES=-2 46,470 ES=5 Sg.:gg
ES-3 48,250 ES-6 52,800

or reduction by the Concress

following rates of pay,
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Tommissioned Officers

Schedule 5 - PAY AND ALLOWANCES OF THE UNIFORMED SERVICES
Part I - Monthly Basic Pay
(Years of service computed under 37 U.S.C. 205)

Pay Crade 2 or less Over 2 Cver 3 Over 4 Over € Over 8 ver 10 Over 12
0-101 $3529.80 $3654.00 $3654.00 $3654.00 $3654.00 $3794.10 §3794.10 $4084.80
0-9 3128.40 3210.60 3278.70 3278.70 3278.70 3362.40 3362.40 3501.90
0~-8 2833.50 2918.40 2987.70 2987.70 2987.70 3210.60 3210.60 3362.40
0-7 2354.40 2514.60 2514.60 2514.60 2627.10 2627.10 2779.80 2775.80
0-6 1745.%0 1917.60 2042.70 2042.70 2042.70 2042.70 2032.70 2042.70
0-5 1395.90 1639.20 1752.30 1752.30 1752.30 1752.30 1805.70 1902.30
0—42 1176.60 1432.20 1528.20 1528,20 1556.10 1625.40 1736.10 1833.90
0-32 1023,59 1222.20 1306.50 1445.70 1514.70 1569.60 1¢53.90 1736.10
0-22 955.10 1041.30 1250.70 1293.00 1319.70 1319.70 1319.70 1319.70
0-1 827.40 861.30 1041.30 1041.30 1041.30 1041.30 1041.30 1041.30
Pay Grade Over 14 Over 16 Over 18 Over 20 Qver 22 Over 26 Over 30

0-10l $4084.80 $4377.00 $4377.00 $4669.80* $4669.80" $4961.10* $4961.10*

a-9 3501.90 3794.10 3794.10 4084.80 4084.80 4377.00 4277.00

0-8 33G6z.40 3501.90 3654.00 3794.10 3946.20 3946.20 3946,20

0-7 2918.40 3210.60 3431.10 3431.10 3431.10 3431.10 3:31.10

0-6 2112.00 2446.50 2571.60 2627.10 2779.30 3014.70 3014.70

0-5 2025.50 2181.60 2307.00 2376.60 2459.70 245%.7¢C 245%.70

0-42 1917.5¢C 2001.30 2057.10 2057.10 2057.10 2057.10 2057.10

0-32 1778.7¢ 1778.70 1778.70 1778.70 1778.70 1778.70 1778.70

0-25 1319.70 1319.70 1319.70 1319.70 1319.70 1319.70 1319.70

0-1 1041.30 1041.30 1041.30 1041.30 1041.30 1041.30

1041.32

1. While serving as Chairman of the Joint Chiefs of 5taff, Chief of Staff of the Army, Chief of Naval Operations,
Chief of Staff of the Air Force, or Comrandant of the Marine Corps, basic pay for this grade is $5473.80* recardless

of cumulative years of service computed under Section 205 of Title 37 of the United States Code.

2. Does not apply to commissioned officers who have been credited with over 4 years' active service as enlisted

members.

* Basic pay is limited by Section 5308 of Title 5 of
Schedule which is $4,466.40 per month.

the United States Code to the rate for level V of the Ixecut:ve
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Commissioned officers who have been credited with over 4 years' active service ss enlisted medbers

(Years of service computed under 37 U.S.C. 205)

pay Grade Over «4 Over 6 Over 8 Over 10 Over 12 Over 14
0-3 $1445.70 $1514.70 $1565.60 $1€53.90 $1736.10 $1805.70
0-2 1293.00 1315.70 I3s81.70 1432.20 1487.40 1528.20
0-1 1041.30 1112.10 1153.20 1194.90 1236.69 1293.00
Pay Grade Over 15 Over 18 Dver 20 Over 22 Over 25 Over 30
0-3 $1805.70 $1805.70 $1805.70 $1805.70 $1805.70 S1805.70
0-2 1528.20 1528.20 1528.20 1528.20 1528.20 1528.20
0-1 1293.00 1293.00 1283.00 1293.00 1293.M 1293.00
Warrant Officers

(Years of service computed under 37 U.S.C. 205)
Pay Grade 2 or less Over 2 Over 3 Over 4 Cver E Over 8 Over 10 Over 12
W-4 §1113.90 $1194.90 $1194.90 $1222.20 $1278.00 $1334.40 $13%0.20 $1487.40
w-3 1012.50 1098.30 1098.30 1112.10 1125.30 1207.50 1278.00 1319.74
V-2 - B86.80 959.10 959.10 987.00 1041,30 1098.30 1139.70 1181,4°
W=l 738.90 847.20 847.20 9{7.70 959.10 1000.50 1041.38 1084.2"
Pay Grade Over 14 Over 16 Over 18 Over 20 Over 22 Over 26 Over 30
w-4 $1556.10 $1611.30 $1653.90 $1707.90 $1765.20 $1902.30 $1902.30
wW-3 1361.70 1402.50 1445.70 1501.50 1556.10 1611.30 1611.30
wW-2 1222.20 1285.10 1306.50 1347.90 1402.50 1402.50 1402.50
w-1 1125.30 1166.70 1207.50 1250.70 1250.70 1250.70 1250.70
Enlisted Members

(Years of service computed under 37 U.S.C. 205)
Pay Grade 2 or less Over 2 Over 3 Over 4 Over & Over 8 Over 10 Cver 12
2—91 $0 $0 s0 $0 $0 $0 $1265.40 $1294.2¢C
E-8 o o 0 0 0 1061.70 1091.40 1120.5¢
E-7 741.30 800.10 829.80 858.60 888,30 916.20 945.60 975.00
E-6 640.29 698.10 727.20 757.80 786.00 814.80 844.80 882.3)
E-5 $62.20 611.70 541.40 669.30 713,10 742.20 771.90 800.1°0
E-4 540.3C 570.60 603.5%0 651.00 676.80 676.80 676.80 676.80
E=3 519,60 548.10 570.30 592.80 592.80 592.80 582.80 592.8¢C
E-2 500.19 500.10 500.10 500.10 500.?0 500.10 500.10 500.20
E-1 448.56C 448.80 448.80 448.80 448.80 448,80 448.80 44S.8C
Pay Grade Over 14 Over 16 Over 18 Over 20 Over 22 Over 2¢ Over 30
£—91 $1322.60 $1354.20 $1384.20 $1411.20 $1485.60 $1629.60 $1629.60
E-8 1149.90 1179.90 1207.20 1236.90 1309.50 1455.60 1455.60
E-7 1019.10 1047.90 1077.60 1091.40 1164.90 1309.%0 1309.50
E-6 916.20 945.60 960.00 960.00 960.00 960.00 960.00
E~S 814.80 814.80 814.80 814,80 814,80 814.80 814.80
E~-4 676.80 676.80 6§76.80 676.80 676.80 676.9%0 676.80
E-3 592.80 592.80 592.80 592.80 592.80 592.80 592.80
B-2 500.10 500.10 500.10 500.10 $00.10 500,19 500.10
E~1 449.80 448.80 448.80 448.80 448.80 448.80 448.80

1. While serving as Sergesant Major of the Army, Master Chief Pst

Sergeant of the Air Force, or Sergeant Major of the Marine Corps, basic pay for this qrade

ty Officer of the Navy or Coast Guar¢, Chief Master

is $1980.9C regardless

of cumulative years of service computed under Section 205 of Title 37 of the United States Code.
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Part II - Basic Allowance for Subsistence Rates
Officers: $67.21 per month
Enlisted Members:
When on leave or authorized to mess separately: $ 3.21 per day
When rations in-kind are not available: $ 3.62 per day
When assigned to duty under emargency conditions where no

messing facilities of the United States are available: $ 4.79 per day

Part III - Monthly Basic Allowance for Quarters Rates

Pay Grade Without Dependents With Dependents
Full Rate 1 Partial Rate 2

Commissioned Officers
0-10 $383.10 $50.70 $479.10
0-9 383.10 50.70 479.10
0-8 383.10 50.70 479.10
0-7 383.10 50.70 479.10
0-6 343.80 39.60 419.40
0-5S 316.80 33.00 381.§0
0-4 282.30 26.70 340.50
0-3 248.10 22.20 306.30
0-2 215.40 17.70 272.70
0-1 168.00 13.20 219.00

Warrant Cfficers
W-4 $271.80 $25.20 $328.20
W=-3 242.40 20.70 298.80
W-2 210.90 15.9%0 268.20
W=l 130,50 13.80 < 246.860

Enlisted Members
E-9 $205.20 $18.60 $288.60
E-8 189.00 15.30 265.70
E~7 160.80 12.00 248.10
E-6 146,10 9.30 228,30
E-S 140.40 8.70 209.70
E-4 123,90 8.10 184.50
E~3 110.70 7.80 150.30
E-2 97.80 7.20 160.80
E-1 92.40 6.90 160.80

1. Payment of the full rate of basic allowance for quarters at these rates for members of the uniformed
services to personnel without dependents is authorized by 37 U.S.C. 403 and Part IV of Executive Order
No. 11157, as amended.

2. Payment of the partial rate of basic allowance for quarters at these rates to members of the uniformed
services without dependents who, under 37 U.S.C. 403(b) or 403(c), are not entitled to the full rate of
basic allowance for quarters, is authorized by 37 U.S.C. 1009(d) and Part IV of Executive Order No. 11157,
as amended.

Part IV - Monthly Rate of Cadet or Midshipman Pay

The rate of monthly cadet or midshipman pay authorized by Section 203(c) of Title 37 of the United States
Code is adjusted from $351.00 to $375.60.

Note. The rates payable under this schedule are subject to furcher adjustmen=, limitation, ar recduction Sv the

Congress,
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Schedule 6 - VICE PRESIDENT AND THE EXECUTIVE SCHEDULE

Vice President $84,700
Level I 74,500
Level II 65,000

Level III $59,300
Level IV 56,500
Level V 53,600

Note 1. The rates payable under this schedule are subject to further adjustment, limitation,.or reduction by the Congrass.

Nota 2. On October 1, 1979 the limitation in Schedule 5 of Executive Order 12087, October 7, 1978, changed and for the
period October 1, 13979 to the start of the first applicable pay period in fiscal 1980 the following rates of pay were

payable:
Vice President $79,100
Level I 69,600
Level II 60,700
Schedule 7 - CONGRESSIONAL SALARIES
Senator

Member of the House of Representativas

Delegata to the House of Representatives

Resident Commissioner from Puerto Rico

President pro tempore of the Senate

Majority leader and minority leader of the Senate

Majority leader and minority leader of the House of Representatives
Speaker of the House of Repressentatives

Level IIT $55,400
Level IV 52,800
Level V 50,100

$65,000
65,000
65,000
65,000
73,400
73,400
73,400
84,700

Sota. The rates payable under this schedule are subject to further adjustment, limitation, or reduction by the Congress.

[FR Doc. 79-31657
Filed 10-10-79; 10:33 am]
Billing code 3195-01-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 2

Revision of Delegations of Authority

AGENCY: Department of Agriculture.
AcTion: Final rule.

summaRy: This document revises the
delegations of authority from the
Secretary and general officers of the
Department to realign certain functional
responsibilities under the Federal Meat
Inspection Act, as amended.

EFFECTIVE DATE: October 11, 1979.

FOR FURTHER INFORMATION CONTACT:
John C. Frey, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250
(202-447-5335).

SUPPLEMENTAL INFORMATION: The
delegations of authority by the Secretary
of Agriculture and general officers are
being amended to provide that the
Assistant Secretary for Marketing and
Transportation Services and the Animal
and Plant Health Inspection Service are
responsible for the inspection of live
animals intended and offered for export
and the issuance of certificates of
condition of such animals, and for the
withholding of clearance of any vessel
having live animals aboard for export to
a foreign country until such certificate of
condition has been issued. At present
that responsibility is delegated to the
Assistant Secretary for Food and
Consumer Services. The Department
believes this alignment of functions
conforms to the missions of the
Agencies involved and will enable the
Department to serve the public more
efficiently.

This rule relates to internal agency
management and, therefore, pursuant to
5U.8.C. 553 it is found upon good cause

that notice and other public procedures
with respect thereto are impractical and
contrary to the public interest, and good
cause is found for making this rule
effective less than 30 days after the
publication in the Federal Register.
Further, since this rule relates to internal
agency management it is exempt from
the provisions of Executive Order 12044,
Improving Government Regulations,
and, thus, does not require the
preparation of a regulatory impact
analysis.

Accordingly, 7 CFR Part 2 is amended
as follows:

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, Assistant
Secretaries, the Director of
Economics, Policy Analysis and
Budget, and the Director, Office of
Governmental and Public Affairs

1. Section 2.15 is amended by revising
paragraph [a)(2)(iv) to read as follows:

§ 2.15 Delegation of authority to the
Assistant Secretary for Food and
Consumer Services.

. - - * *

(a) L

(2) L

(iv) The Federal Meat Inspection Act,
as amended, and related legislation
excluding Sections 12-14, and also
excluding so much of Section 18 as
pertains to issuance of certificates of
condition of live animals intended and
offered for export (21 U.S.C. 601-611,
615-624, 641-645, 661, 671-680, 691-692,
694-695.)

» - - . -

2. Section 2.17 is amended by adding a
new paragraph [b)(18) to read as
follows:

§ 2.17 Delegations of authority to the

, Assistant Secretary for Marketing and

Transportation Services.

» . - - .

(b) . » -

(18) Sections 12-14 of the Federal
Meat Inspection Act, as amended, and
so much of Section 18 of such Act as
pertains to the issuance of certificates of
condition of live animals intended and
offered for export. (21 U.S.C. 812-614,
618.)

Subpart F—Delegations of Authority
by the Assistant Secretary for
Marketing and Transportafion Services

3. Section 2.51 is amended by adding a
new paragraph (a){18) to read as
follows:

§2.51 Administrator, Animal and Plant
Health Inspection Service.

(a] -

(18) Sections 12-14 of the Federal
Meat Inspection Act, as amended, and
so much of Section 18 of such Act as
pertains to the issuance of certificates of
condition of live animals intended and
offered for export. (21 U.S.C. 612-614,
618).

- - - . -

Subpart L—Delegations of Authority
by the Assistant Secretary for Food
and Consumer Services

4. Section 2.92 is amended by revising
paragraph (a)(2)(iv) to read as follows:

§2.92 Administrator, Food Safety and
Quality Service,

[8) .- o il

(2) * 4 2

(iv) Federal Meat Inspection Act, as
amended, and related legislation
excluding Sections 12-14, and also
excluding so much of Section 18 as
pertains to issuance of certificates of
condition of live animals intended and
offered for export (21 U.S.C. 601-611,
615-624, 641-645, 661, 671-680, 691692,
694-695).

(5 U.S.C. 301 and Reorganization Plan No. 2
of 1953.)
For Subpart C:

Dated: October 4, 1979,
Bob Bergland,
Secretary of Agriculture.
For Subpart F:
Dated: October 4, 1879,
Jerry C. Hill,
Deputy Assistant Secretary for Marketing and
Transportation Services.
For Subpart L:
Dated: October 4, 1979.
Carol Tucker Foreman,

Assistant Secretary for Food and Consumer
Services.

{FR Doc. 7931433 Filed 10-10-79: 8:45 am]

BILLING CODE 3410-01-8
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Agricultural Marketing Service

7 CFR Part 908

(Marketing Agreements and Orders;
Fruits, Vegetables, Nuts)

[Valencia Orange Regs. 632 Amdt. 1 and
633]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.

AcTiON: Final rule.

suMMARY: This action establishes the
quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period October 12~
18, 1979, and increases the quantity of
such oranges that may be so shipped
during the period October 5-11, 1979.

Such action is needed to provide for
orderly marketing of fresh Valencia
oranges for the periods specified due to
the marketing situation confronting the
orange industry.

DATES: The regulation becomes
effective October 12, 1979, and the
amendment is effective for the period
October 5-11, 1979,

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 908, as
amended (7 CFR Part 908), regulating the
handling of Valencia oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 801-674). The action
is based upon the recommendations and
information submitted by the Valencia
Orange Administrative Committee and
upon other available information. It is
hereby found that the action will tend to
effectuate the declared policy of the act
by tending to establish and maintain, in
the interests of producers and
consumers, an orderly flow of oranges to
market and avoid unreasonable
fluctuations in supplies and prices. The
action is not for the purpose of
maintaining prices to farmers above the
level which is declared to be the policy
of Congress under the act.

The committee met on October 9,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation, and
recommended quantities of Valencia
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for
Valencia oranges continues to be firm.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of Valencia
oranges. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, the emergency nature of this
regulation warrants publication without
opportunity for further public comment,
in accord with emergency procedures in
Executive Order 12044. The regulation
has not been classified significant under
USDA criteria for implementing the
Executive Order. An impact analysis is
available from Malvin E. McGaha, (202)
447-5975.

.§908.933 Valencia Orange Regulation
633. y

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period October 12, 1979, through
October 18, 1979, are established as
follows:

(1) District 1: 650,000 cartons;

(2) District 2: Unlimited;

(3) District 3: Unlimited.

(b) As used in this section, “handled",
“District 1", "District 2", "District 3",
and “carton” mean the same as defined
in the marketing order.

2. Paragraph (a)(1) in § 908.932
Valencia Orange Regulation 632 (44 F.R.
57065), is hereby amended to read:

(1) District 1: 600,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: October 10, 1979.

D.S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

[FR Doc. 78-31706 Filed 10-10-79; 12:09 pm)
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 79-WE-33-AD; Amdt. 39-3591]
Airworthiness Directives; McDonnell
Douglas DC-9 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires visual and x-ray inspections of
the aft pressure bulkhead on airplanes
with a ventral door. This AD is
necessary to detect fatigue cracks which
if not corrected could result in cabin
decompression and degraded flight
control and powerplant control
functions.

DATES: Effective: October 11, 1979.
Compliance schedule, As prescribed in
the body of the AD.

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-750 (54~
60).

Also, a copy of the service
information may be reviewed at, or a
copy obtained from: Rules Docket in
Room 916, FAA, 800 Independence
Avenue, S.W., Washington, D.C. 20591,
or Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California 90261.
FOR FURTHER INFORMATION CONTACT:
Kyle L. Olsen, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536-
6351.

SUPPLEMENTARY INFORMATION: Fatigue
cracks have been found in the aft
pressure bulkhead on airplanes with
total flight hours below the anticipated
crack free service life. The cracks
originate at the upper and lower corners
of the doorjamb, and progress outward
through the bulkhead web and doublers
toward the fuselage frame. A number of
bulkheads were reported to have had
visual inspection and no cracks were
detected. Subsequent x-ray inspections
revealed cracks. In one instance, a crack
was found as the result of an inflight
report of noise due to escaping air in the
area of the doorjamb. The crack,
approximately 18 inches long, originated
at the upper LH corner of the jamb and
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continued vertically through the air
conditioning duct hole to the fuselage
frame. Reports indicate that the crack
had been growing for a considerable
length of time prior to its discovery. A
number of cracks of significant length
have also been detected in web and
doublers below the floor in the area of
the lower LH and RH corners of the
doorjamb. Consequently, itis possible
that structural failure of the bulkhead
could cause cabin decompression or
interfere with satisfactory operation of
the control cables or result in
deformation of the floor which could, in
turn, rupture the fuel lines and/or
interfere with operation of the control
cables. Since this condition is likely to
exist or develop on other airplanes of
the same type design, an airworthiness
directive is being issued which requires
initial and repetitive visual and x-ray
inspections, and modifications to the aft
pressure bulkhead on airplanes with a
ventral door,

Since a situation exists that requires
the immediate adoption of this
regulation, it isfound that notice and
public procedures hereen are
impractical and good cause exists for
making this amendment effective in less
than thirty (30) days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14,CFR 39.13) is amended,
by adding the following new
airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas DC-9-10, -20, -30, ~40, ~50
series, and C-9, C-9A and VC-9
airplanes, certificated in all categories,
having the cabin aft pressure bulkhead
fitted with a ventral door.

Compliance required as indicated, unless
already accomplished.

To detect fatigue cracks and prevent
possible structural failure of the fuselage
cabin aft ventral pressure bulkhead (P/N
5910130 and rework drawings (5924597,
5924350)) accomplish the following:

{a) For those airplanes with a total of
15,000 or more landings on or after the
effective date of this AD, accomplish the
program of inspections outlined in paragraph
(a)(1) and (a)(2) in-accardance with the
;lenpliance schedule specified in the table

oW,

Alrceatt landings Inspect batora
additional landings
40,000 and over 100
35.000-39,080 125
30,000-34 999 150
25,000-29,599 200
20,000-24,999. 250

15,000-19,909 300

(1) Conduct the visual and radiographic [x-
ray) inspections in accordance with the

instructions contained in Service Sketch 2934
of McDonnell Douglas Service Bulletin 53—
137, dated June 6, 1979, and

(2) If there is a crack indication and its
length cannot be determined by visual or x-
ray methods, then conduct an eddy current or
an FAA approval equivalent for verification
of crack and crack length.

Note.— McDonnell Douglas Service
Bulletin 53-137, dated June 6, 1979, is herein
referred to as SB 53137, dated June 8, 1979,

(b) If no cracks are found in the bulkhead
web and doublers, in the areas of the
doorjamb upper LH and RH corners,
identified in Figures 1 and 5A of Service
Sketch 2934 of SB 53-137, dated June 8, 1979,
for those corner areas,

(1) At intervals not to exceed 2,000
landings, repeat the visual inspection
required by paragraph (a), and

(2) At intervals not to exceed 4,000
landings, repeat the x-ray inspections
required by paragraph (a).

(c) If cracks are found in the bend radius of
the <138 doubler flange, in the areas of the
doorjamb upper LH and RH corners, and the
cracks do not exceed a combined total of 8.0
inches in length, and there are no radial
cracks in the bulkhead web and doublers,
including the <13 doubler,

(1) Before further flight, either modify the
bulkhead as outlined in SB 53-137, dated June
8, 1979, Table 111, Condition I, left side
{Condition 11, right side) or Condition 111, left
and right hand sides, and for the modified
corner area at intervals not to exceed 4,000
landings, repeat the visual and x-ray
inspections required by paragraph (a), or

(2) stop drill ends of cracks (.250 inches
diameter) and at intervals not to exceed 250
landings, repeat the visual and x-ray
inspections required by paragraph (a). (Iif
sealant has been used, remove sealant for the
purpese of inspections.) If crack has
progressed beyond stop drill, or within 1,000
landings after initial inspection, accomplish
the modification required by paragraph {¢}(1).

(d) If radial cracks are found in any of the
doublers or bulkhead web and the doorjamb
upper RH and/or LH corners, and

(1) The radial cracks do not exceed 1.5
inches in length with.er without cracks in the
bend radius of -18 doubler which do not
exceed a combined total of 8.0 inches in
length,

(i) Before further flight, either modify the
bulkhead as outlined in SB 53-137, dated June
6, 1979, Table TII, Condition 1V, upper LH
corner {Condition V, upper RH corner), or
Condition V1, upper LH and RH corners, and

(ii) For that modified corner area, at
intervals not to exceed 4,000 landings, repeat
the visual and x-ray inspections requiréd by
paragraph [a), or

(iii) Stop drill ends of cracks (250 inches
diameter) and at intervals not to exceed 250
landings, repeat the visual and x-ray
inspections required by paragraph (a). (If
sealant has been used, remove sealan! for the
purpose of inspections.) If crack has
progressed beyond stop drill, or within 1,000
landings after initial inspection, accomplish
the modification sad inspection required by
paragraph [d)(2).

(2) The radial cracks do not exceed 3.0
inches in length, are no less than 6.0 inches

from the inboard and lower ends of the —75
or —77 doubler, with or without cracks in the
bend radius of —13 doubler which do not
exceed a‘combined total of 8.0 inches in
length,

(i) Before further flight, modify the
bulkhead as outlined in'SB §3-17 dated June
6, 1979, Table M1, Condition IV, upper LH
corner (Condition V, upper RH corner) or
Condition V1, upper RH and LH corners, and

(ii) For the modified corner area, at
intervals not to exceed 4,000 landings from
the last inspection, repeat the visual and x-
ray inspections required by paragraph (a).

{e) If cracks are found and the cracks
exceed the limits specified for either or all of
the conditions identified in this AD, before
further flight.

(1) Modify the bulkhead as specified in 5B
53-137, dated June 6, 1879, Table I,
Condition VII left corner [Condition VIII right
corner) and for that modified corner area,

(i) At intervals not to exceed 4,000
landings, repeat the visual inspection
required by paragraph (a), and

(ii) At intervals not to exceed 8,000
landings, repeat the the x-ray inspections
required by paragraph (a), or

(2) Repair in a manner approved by the
Chief, Aircraft Engineering Division, FAA
Western Region.

(f) If no cracks are found in the bulkhead
web and doublers, in the areas of the
doorjamb lower LH and RH corners,
indentified in Figures 1 and 6A of Service
Sketch 2934 of SB 53137, dated June 6, 1978,
and for those corner areas,

(1) At intervals not to exceed 2,000
landings, repeat the visual inspection
required by paragraph (a), and

(2) At intervals not to exceed 4,000
landings, repeat the x-ray inspections
required by paragraph (a).

(g) I radial cracks are found in the
bulkhead web or doublers, in the areas of the
doorjamb lower LH and RH corners,
identified in Figures 1 and 6A of Service
Sketch 2934 of SB 53-137, dated June 6, 1979,
and the cracks do not extend below the body
of the —37 sill,

(1) Before further flight, modify the
bulkhead as outlined in SB 53-137, dated June
6, 1979, Table IV, Condition X, LH side
(Condition X1, RH side), or Condifion XII, LH
and RH sides, and

(2) At intervals not to exceed 4,000
landings, repeat the visnal and x-ray
inspections required by paragraph [a), or

(3) If radial cracks do not exceed 1.0 inch in
length, before further flight stop drill ends of
cracks (.250 inches diameter) and at intervals
not to exceed 250 landings, repeat the visual
and x-ray inspections required by paragraph
(a). (If sealant has been used, remove sealant
for purpose of inspections,) If crack has
progressed beyond stop drill, or within 1,000
landings after initial inspection, accomplish
the modification required by paragraph (g)(1).

(h) If cracks are found in the bulkhead web
or doublers, inthe areas of the doorjamb
lower LH and/or RH corners, identified in
Service Sketch 2034 of SB 53-137, dated June
8, 1979, and extend below the vertical leg of
the —37 sill, before further flight.

(1) Replace the cracked part(s) and for that
modified corner area, and -
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{2) At intervals not to exceed 4,000
landings, repeat the visual inspection
required by paragraph (a), and

(3) At intervals not to exceed 8,000
landings, repeat the x-ray inspections
required by paragraph (a).

(i) For those operators who have
accomplished the preventative repair per
Conditions IX and/or XIII of SB 53-137, dated
June 6, 1979, on or before the accumulation of
an additional 15,000 landings, accomplish the
visual and x-ray inspections required by
paragraph (a), and

(1) At intervals not to exceed 4,000
landings, repeat the visual inspections
required by paragraph (a), and

(2) At intervals not to exceed 8,000
landings, repeat the x-ray inspections
required by paragraph a).

(j) The inspections and modifications
required by this AD need not be
accomplished if, after the effective date of
this AD, the aircraft is operated without
cabin pressurization and a placard is
installed in the cockpit, in full view of the
pilots, stating:

“Operation With Cabin Pressurization is

Prohibited".

(k) Report results of the initial inspections
required by paragraph (a) by telegram within
one working day after accomplishing the
inspections, including negative findings,
performed in compliance with this AD to the
Chief, Aircraft Engineering Division, FAA
Western Region (TELX-664-388) (reporting
approved by the Bureau of Budget under BOB
NO. 04-R-0174). Identify: aircraft factory
serial number, total landings and landings
since last inspection, part number, number,
size and location of cracks, detection method
(x-ray, boroscope, eddy current, etc.), and
corrective action taken.

(1) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes unpressurized to a base for
the accomplishment of inspections or repairs
required by this AD.

(m) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

(n) Upon request of the operator, an FAA
maintenance inspector, subject to prior
approval of the Chief, Aircraft Engineering
Division, FAA Western Region may adjust
the repetitive inspection intervals specified in
this AD to permit compliance at an
established inspection period of the operator
if the request contains substantiating data to
justify the increase for that operator.

(o) For the purpose of complying with this
AD, if records of landings are not available,
subject to the acceptance of an assigned FAA
maintenance inspector, the number of
landings may be determined by dividing each
airplane's hours time-in-service by the
operator’s fleet average time from takeoff to
landing for the airplane type.

This amendment becomes effective
October 11, 1979.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 8(c) Department of
Transportation Act (48 U.S.C. 1655(c)); and 14
CFR 11.89)

Issued in Los Angeles, California on
October 5, 1879.

Leon C. Daugherty,

Director, FAA Western Region.
[FR Doc. 79-31507 Filed 10-10-78; 8:45 am|]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 18692; Amdt. 39-3587]
Airworthiness Directives; Avions

Marcel Dassault All Models Fan Jet
Falcon Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD) that
requires inspection for wear or
inadequate mating of the engaging
surfaces of the passenger door outer
control handle and its catch on certain
Fan Jet Falcon Series airplanes. It would
also require repairs or replacements as
necessary, repetitive inspections, and
related modifications. The AD is needed
to prevent improper engagement of the
passenger door locking mechanism
which could result in the passenger door
opening in flight.

DATES: Effective November 12, 1979.
ADDRESSES: The applicable service
bulletin may be obtained from: Falcon
Jet Corporation, 80 Moonachie Ave.,
Moonachie, New Jersey 07074.

A copy of each of the service bulletins
is contained in the Rules Docket, Room
916, 800 Independence Avenue, S.W.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Don C. Jacobsen, Chief, Aircraft
Certification Staff, AEU-100, Europe,
Africa, and Middle East Region, Federal
Aviation Administration, (:7 o American
Embassy, Brussels, Belgium, Telephone:
513.38.30 or C. Christie, Chief, Technical
Analysis Branch, AWS-110, Federal
Aviation Administration, 800 :
Independence Avenue, S.W.,
Washington, D.C. 20591, Telephone: 202-
426-8374.

SUPPLEMENTARY INFORMATION: A

proposal to amend Part 39 of the Federal

Aviation Regulations to include an
airworthiness directive requiring
inspection of the engaging surfaces of
the passenger door outer control handle
and catch, and repair or replacement as
necessary, on Avions Marcel Dassault
Fan Jet Falcon Series Airplanes, was
published in the Federal Register at 44
FR 5148.

The proposal was prompted by
reports that the passenger door locking
mechanism on certain Fan Jet Falcon

geries airplanes may not adequately
engage, due to component wear or poor
adjustment which can allow the door to
open in flight if for some reason there is
low relative pressure in the cabin.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No comments
were received. Accordingly, the
proposal is adopted without substantive
change except that clarification of the
compliance time in paragraph (g) which
was inadvertently omitted in the notice
has been made. In addition, two
typographical corrections in paragraph
(d) have been made.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

§39.13 [Amended]

Avions Marcel Dassault (A.M.D.).
Applies to all models of the Fan Jet
Falcon series airplanes, Serial Numbers
1 through 378, 378 through 380, 382, and
385 through 388, certificated in all
categories.

Compliance required as specified in
the body of this AD, unless already
accomplished.

To prevent inadvertent opening of the
passenger door due to incomplete
manual engagement in closing, worn
components, or poor adjustment of the
latching mechanism, accomplish the
following:

(a) For aircraft serial numbers 371 and
386, comply only with paragraph (e) of
this AD. All other aircraft must comply
with paragraphs (b) through (g) of this
AD

(b) Within the next 50 hours in service
after the effective date of this AD,
unless already accomplished, inspect
the passenger door outer control handle
and its catch for evidence of wear or
inadequate mating of the engaging
surfaces in accordance with Avions
Marcel Dassault (A.M.D.) Service

* Bulletin (SB) No. 604 dated May 17, 1978,

with Revision 1 dated June 8, 1978, or
equivalent approved by the Chief,
Aircraft Certification Staff, FAA, AEU-
100, Europe, Africa, and Middle East
Region.

(c) If during any inspection required
by this AD, inadequate mating of the
door outer control handle and its catch
is found, before further flight, except
that the airplane may be flown in
accordance with FAR 21.197 and 21.199
to a base where repairs can be made,
modify the door outer control handle
assembly and its catch and install new
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steel lock bolts in accordance with
AMD-SB No. 615, dated May 17, 1978, or
an equivalent approved by Chief,
Aircraft Certification Staff, FAA,
Europe, Africa, and Middle East Regian,
or if wear is localized on the door outer
handle, replace it with a door outer
handle of the same part number in
accordance with the Falcon 20 service
manuals referenced in paragraph “J" of
AMD-SB No. 615 or equivalent
approved by Chief, Aircraft Certification
Staff, AEU-100, FAA, Europe, Africa,
and Middle East Region.

(d) If during any inspection required
by this AD, inadequate mating of the
door outer control handle and its catch
is found or if a new door outer control
handle has been installed in accordance
with paragraph (c) of this AD, inspect
the door outer control handle and its
catch in accordance with the method
specified in paragraph (b) of this AD at
intervals not to exceed 500 hours time in
service from the last inspection until the
door outer control handle assembly and
its catch are modified and steel lock
bolts are installed in accordance with
AMD-SB No. 615, dated May 17, 1978, or
equivalent approved by the Chief,
Aircraft Certification Staff, AEU-100,
FAA, Europe, Africa, and Middle East
Region.

(e) Within the next 500 hours time in
service after the effective date of this
AD, install passenger door closing
instruction placards and symbols in
accordance with the Accomplishment
Instructions, paragraph 2.k. of AMD-SB
No. 616, dated May 17, 1978, or FAA-
approved equivalent.

(f) Within the next 1000 hours time in
service after the effective date of this
AD, install a microswitch and
associated electrical circuitry to the
passenger door handle mechanism and
accomplish associated modifications, in
accordance with AMD-SB 616, dated
May 17, 1978, or equivalent approved by
the Chief, Aircraft Certification Staff,
AEU-100, Federal Aviation
Administration, Europe, Africa, and
Middle East Region, c/o American
Embassy, Brussels, Belgium.,

(g) Upon accomplishment of each
modification specified in this AD,
incorporate appropriate revisions to the
Aircraft Parts, Maintenance and Repair
Manuals, and Wiring Diagrams related
to AMD service bulletins referenced in
this AD.

This amendment becomes effective
November 12, 1979.

(Secs. 313(a), 601, and 803, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Tram;)portatlon Act (49 U.S.C. 1655(c); 14 CFR
11.89

Note.—The FAA has detemined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this action is contained in the regulatory
docket. A copy of it may be obtained by
writing to C, Christie, Chief, Technical
Analysis Branch, AWS-110, Federal Aviation
Administration, 800 Independence Avenue,
S.W., Washington, D.C. 20591.

Issued in Washington, D.C., on September
28, 1979.

M. C. Beard,

Director, Office of Airworthiness.
[FR Doc. 79-31412 Filed 10-10-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-GL-11-AD; Amdt. 39-3585]

Airworthiness Directives; Detroit
Diesel Allison Model 250-B17 and 250~
C20 Series Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires replacement of certain third
stage turbine wheels. The wheels are
subject to blade failure after hot start.
Two failures have resulted in loss of
engine power.

DATES: Effective October 16, 1979,
Compliance schedule—As prescribed in
body of the AD.

ADDRESSES: The applicable engine
service documents may be obtained
from Detroit Diesel Allison, Division of
General Motors Corporation,
Indianapolis, Indiana 46206. Copies of
the service information referenced in
this AD are contained in the Rules
Docket, Office of the Regional Counsel,
2300 East Devon Avenue, Des Plaines,
Illinois 60018; and at FAA Headquarters,
Room 9186, 800 Independence Avenue,
S.W., Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Roland West, Engineering and
Manufacturing Branch, Flight Standards
Division, AGL~214, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,
telephone number (312) 694-4500,
extension 308.

SUPPLEMENTARY INFORMATION: There
recently have been two instances of
third stage turbine wheel blade failure.
Both failures resulted in loss of engine
power. Investigations revealed that in
each instance, the most probable cause
of these engine malfunctions was

turbine wheel blade failure resulting
from previous hot start. Since this
condition is likely to exist or develop in
other engines of this type design with
certain part number turbine wheels, an
airworthiness directive is being issued
to remove these wheels from service
when hot starts are experienced.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure are impracticable and
contrary to the public interest and good
cause exists for making the AD effective
immediately to all known operators of
Detroit Diesel Allison Model 250-B17
and 250-C20 series engines. -

This AD is hereby published in the
Federal Register as an amendment to
§ 39.13 of Part 39 Federal Aviation
Regulations to make it effective as to all
persons.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following airworthiness
directive:

DETROIT DIESEL ALLISON: Applies to 250~
B17, 250-B17B, 250-C20, 250-C20B, and
250-C20C (mil. T63-A-720) engines
equipped with third stage turbine wheel
part numbers 6898551, 6898567, 6898743,
6898733, 6898753, and 6898763 installed
in aircraft certificated in all categories.

Compliance required as follows
unless previously accomplished:

(a) For engines that have previously
experienced a hot start beyond the
established limits, compliance must be
accomplished prior to further flight.

(b) For engines that experience a hot
start beyond the established limits after
the effective date of this AD, compliance
must be accomplished prior to further
flight except that the aircraft may be
flown in accordance with FAR 21.197 to
a base where the removal can be
performed.

To preclude possible engine power
loss resulting from third stage turbine
wheel failure, remove the turbine wheels
from service if the following
temperature-time limits are exceeded
and install a serviceable FAA Approved
P/N turbine wheel.

Temperature range and time limit

810°-927" C (1490°-1700° F}—10 seconds
maximum.
Over 927° C (1700° F}—0 seconds.

The turbine wheels may not be
reworked and reinstalled after hot start.

(Detroit Diesel Allison Commercial Service
Letter 1051 and Commercial Engine Bulletin
1124 for the 250-B17 series engines, and
Commercial Letter 1084 and Commercial
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Engine Bulletin 1148 for the 250-C20 series
engines pertain lo this subject)

This amendment becomes effective
October 16, 1979.
(Secs. 313(a), 601, 803, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
and 1423); Sec. 8{c) Department of
Transportation Act (49 U.S.C. 1855(c)); and 14
CFR 11.89)

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to Roland West,
Engineering and Manufacturing Branch,
AGL-214, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018.

Issued in Des Plaines, lllinois on September
28, 1979.

Wayne J. Barlow,

Director, Great Lakes Region.
[FR Doc, 79-31418 Filed 10-10-79; 8:45 am)
BILLING CODE 4810-13-M

14 CFR Part 39
[Docket No. 18632; Amdt. 39-3588]
Alrworthiness Directives; Britten-

Norman (Bembridge) Ltd. BN-2A Mk IlI
Series Trislander Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD) that
would require the replacement of
elevator trim tab cables on Britten-
Norman BN-2A Mk III series Trislander
airplanes. Based on several reports of
failure of the cables, this AD is required
to preserve integrity of the elevator trim
system and to prevent possible
hazardous trim tab flutter.

DATES: Effective November 12, 1979.

ADDRESSES: The applicable service
bulletin may be obtained from: Britten-
Norman (Bembridge) Ltd., Bembridge—
Isle of Wight, England.

A copy of the service bulletin is
contained in the Rules Docket, Rm 918,
800 Independence Avenue, SW,,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT: D.
C. Jacobsen, Chief, Aircraft Certification
Staff, AEU-100, Europe, Africa, and
Middle East Region, Federal Aviation
Administration, ¢/o American Embassy,

Brussels, Belgium, Telephone: 513,38.30,
or C. Christie, Chief, Technical Analysis
Branch, AWS-110, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591,
Telephone: 202-426-8374.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive requiring
replacement of elevator trim tab cables
on Britten-Norman BN-2A Mk III series
Trislander airplanes was published in
the Federal Register at 44 FR 2399,

The proposal was prompted by an
FAA determination that failure of the
elevator trim tab cables, P/Ns NB45-B-
2333, 2231 and 2229 on Britten-Norman
BN-2A Mk III Trislander airplanes is
likely to occur. Several instances of
failure of the cables in the vicinity of the
pulleys located in the tailplane and rear
engine pod have been reported,
Consequently, it is considered necessary
to require replacement of the existing
cables with cables of greater flexibility
to prevent failure of the cables and
possible hazardous flutter of the
elevator trim tab,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No comments’
were received. Accordingly the proposal
is adopted without substantive change.
Clarifying language has been added
concerning the FAA-approved
equivalent to the manufacturer’s service
bulletin. In addition, a typographical
error of the date of the manufacturer’s
service bulletin has been corrected.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

§39.13 [Amended] :

Britten-Norman (Bembridge) Ltd.
Applies to BN-2A Mk III Series
Trislander airplanes, certificated in all
categories, which do not incorporate
Britten-Norman modification NB/M/679.

Compliance is required prior to the
accumulation of 1000 hours time in
service or within 200 hours time in
service after the effective date of this
AD, whichever occurs later, unless
already accomplished.

To prevent failure of the elevator trim
tab cable and the possible resultant trim
tab flutter, replace the existing elevator
trim tab cables, P/Ns NB—45-B-2333,
2231, 2229 with new cables P/Ns NB-45~
B-2747, 2749, 2745, respectively, in
accordance with Britten-Norman Service
Bulletin BN-2/SB.75, dated June 27, 1974,

or an equivalent approved by the Chief,
Aircraft Certification Staff, AEU-100,
Federal Aviation Administration, c/o
American Embassy, Brussels, Belgium.

This amendment becomes effective
November 12, 1979.

(Secs. 313(a), 601, and 803, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c); 14 CFR
11.89))

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this action is contained in the regulatory
docket. A copy of it may be obtained by
writing to C. Christie, Chief, Technical
Analysis Branch, AWS-110, Federal Aviation
Administration, 800 Independence Avenue,
S.W., Washington, D.C. 20591.

Issued in Washington, D.C., on September
28, 1979,
M. C. Beard,
Director, Office of Airworthiness.
[FR Doc, 79-31413 Filed 10-10-79; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-GL~27]

Designation of Federal Airways; Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed Alteration
To Control Zones and Transition Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.

SUMMARY: The nature of this federal
action is to alter and more accurately
define the transition areas and control
zones airspace near Sault Ste. Marie,
Michigan. These changes are a result of
recent major airport changes in this
area, which saw the Kincheloe Air Force
Base close, the Ghippewa County
Airport open on the site of the previous
Air Force Base (AFB), followed by the
closing of the Sault Ste. Marie Municipal
Airport.

EFFECTIVE DATE: November 29, 1979,
FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 6944500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using the new
and revised instrument approach
procedures at the Chippewa County
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Airport in instrument weather
conditions and other aircraft operating
under visual weather conditions. All of
the previous airspace within the control
zones and transition areas of Sault Ste.
Marie, Michigan (Kincheloe AFB), Sault
Ste. Marie, Michigan (Municipal
Airport), and Sault Ste, Marie (Ontario,
Canada) which fall within United States
airspace authority will be cancelled and
simultaneously replaced with new
airspace which reflects the current
requirement. The airspace herein
designated will insure that the
instrument procedures will be contained
within controlled airspace. In addition,
aeronautical maps and charts will
reflect the areas of instrument procedure
which will enable other aircraft to
circumnavigate the area in order to
comply with applicable visual flight rule
requirements.

Discussion of Comments

On page 42224 of the Federal Register
dated July 19, 1979, the Federal Aviation
Administration published a Notice of
Proposed Rule Making which would
amend Section 71.171 and 71.181 of Part
71 of the Federal Aviation Regulations
80 as to alter the control zone and
transition area at Sault Ste, Marie,
Michigan. Interested persons were
invited to participate in this rulemaking
proceedings by submitting written
comments on the proposal to the FAA.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective November 29, 1979,
as follows:

In Section 71.181 (44 FR 442) the
following transition area is amended to
read:

Sault Ste. Marie, Mich.

That airspace extending upward from
700 feet above the surface within 8.5
statute miles of the Chippewa County
Airport (latitude 46°14'52", longitude
84°28'15" estimated).

Sault Ste. Marie Ontario, Canada

Over the United States, that airspace
extending 700 feet above the surface
within 8.5 statute miles of the Sault Ste.
Marie, Ontario Airport; (latitude
46°29'N, longitude 84°31'W estimated);
and within 1.75 statute miles each side
of 297°(T) bearing from the geographical
center extending from the 8.5 statute
mile radius to 12 statute miles
northwest.

In Section 71.171 (44 FR 353) the
follgwing control zones are amended to
read:

Sault Ste. Marie, Mich.

Within a 5 statute mile radius of the
Chippewa County International Airport
(latitude 46°14'52", longitude 84°2815"
estimated). This zone effective during
the specific dates and times established
in advance by a Notice to Airmen. The
effective dates and times will thereafter
be continuously published in the
Airport/Facility Directory.

Sault Ste. Marie Ontario, Canada

Over the United States, withina 5
statute mile radius of the Sault Ste.
Marie, Ontario Airport (latitude 46°29'N,
longitude 84°31"W estimated) and within
1.75 statute miles north of the 108°(T)
bearing from the geographical center of
the airport extending from the 5 statute
mile radius zone to 5.5 statute miles
southeast, and within 1.75 statute miles
each side of the 118°(T) bearing from the
geographical center of the airport
extending from the 5 statute mile radius
zone to 11 statute miles southeast, and
within 1.75 statute miles each side of
293°(T) bearing from the geographical
center of the airport extending from the
5 statute mile radius zone to 5.5 statute
miles northeast,

This amendment is made under the
authority of Section 307(a), Federal
Aviation Act of 1958 (49 U.S.C. 1348(a));
Sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); Sec. 11.81 of the
Federal Aviation Regulations (14 CFR
11.61).

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL-7), Docket No.
79-GL-27, 2300 East Devon Avenue, Des
Plaines, Illinois.

Issued in Des Plaines, Illinois, on
September 24, 1979,

Wayne ]. Barlow,

Director, Great Lakes Region.
[FR Doc. 78-31417 Filed 10-10-79; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 79-GL-39]
Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near East St. Louis, -
Illinois to accommodate a proposed
change to Instrument Landing System
(ILS) Runway 30 and Non-Directional
Beacon (NDB) Runway 30 instrument
approach procedure into the Bi-States
Airport, East St. Louis, lllinois.

EFFECTIVE DATE: November 29, 1979.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 8944500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using these
approach procedures in instrument
weather conditions and other aircraft
operating under visual weather
conditions. The floor of the controlled
airspace will be lowered from 1200 feet
above the surface to 700 feet for a
distance of approximately 9 miles
beyond that now depicted. The
development of the revised procedure
necessitates the FAA to alter the
designated airspace to insure that that
procedure will be contained within
controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 45960 of the Federal Register
dated August 6, 1979, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend Section 71.181 of Part 71
of the Federal Aviation Regulations so
as to designate a transition area at East
St. Louis, Illinois. Interested persons
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA.

No objections were received as a
result of the Notice of Proposed Rule
Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective November 29, 1979,
as follows:
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§71.181 [Amended]

In Section 71.181 (44 FR 442) the
following transition area is amended to
read:

East St. Louis, Ill.

That airspace extending upward from
the surface within a 7-mile radius of the
Bi-State Parks Airport (latitude
38°34'17.8”N., longitude 90°09'34.3"W.),
and within 4.5 miles N of the 116°
bearing from the LOM, and 4.5 miles S of
the 129° bearing from the airport,
extending from the 7-mile radius to 10.5
miles SE of the LOM; excluding that
portion which overlies the St. Louis,
Missouri transition area and the
Belleville, Illinois transition area.

This amendment is made under the
authority of Section 307(a), Federal
Aviation Act of 1958 (49 U.S.C. 1348(a));
Sec. 6(c), Department of Transportation
Act (49 U.S.C. 1855(c)); § 11.61 of the
Federal Aviation Regulations (14 CFR
11.61).

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL~7), Docket No.
79-GL~-39, 2300 East Devon Avenue, Des
Plaines, lllinois.

Issued in Des Plaines, Illinois, on
September 24, 1979.

Wayne |. Barlow,

Director, Great Lakes Region.
[FR Doc. 78-31415 Filed 10-10-789; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-GL-43]
Designation of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate controlled
airspace near Watersmeet, Michigan to
accommodate a new Non-Directional
Radio Beacon (NDB) Runway 9 and 27
instrument approaches into NRC
Airport, Watersmeet, Michigan
established on the basis of a request
from the NRC Airport officials to
provide that facility with instrument
approach capability.

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 680018, Telephone (312) 694-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
weather conditions and other aircraft
operating under visual conditions. A
small portion of airspace will be
designated at 1200 feet above ground. In
addition, the floor of the controlled
airspace in this area will be lowered to
700 feet above ground. The development
of the proposed instrument procedures
necessitates the FAA to lower the floor
of the controlled airspace to insure that
the procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 42223 of the Federal Register
dated July 19, 1979, the Federal Aviation
Administration published a Notice of
Proposed Rule Making which would
amend Section 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at
Watersmeet, Michigan. Interested
persons were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No objections
were received as a result of the Notice
of Proposed Rule Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective November 28, 1979,
as follows:

§71.181 Amended

In section 71.181 (44 FR 442) the
following addition should be made to
the existing transition area:

Watersmeet, Mich.

That airspace extending upward from
700 feet above the surface within an 8.5
statute mile radius of the NRC Airport,
Watersmeet, Michigan (latitude
46°17'15" N; longitude 89°16'35" W),

excluding that portion which overlaps
the Land-O-Lakes transition area; and
that airspace extending upward from
1200 feet above the surface within 8.5
miles north and 4.5 miles south of the
265° true bearing of the Watersmeet
(RXW) NDB (latitude 46°17'18" N;
longitude 89°16'43” W) extending 18.5
miles east of the NDB and 9.5 miles
north and 4.5 miles south of the 100° true
bearing of the RXW NDB extending 18.5
miles west, excluding that portion which
overlaps the Land-O-Lakes and the
Boulder Junction transition areas and
that 1200 foot airspace designated to
encompass VOR Federal Airways V430,
V63, and VI1E.

This amendment is made under the
authority of Section 307(a), Federal
Aviation Act of 1958 (49 U.S.C. 1348(a));
Sec. 8(c), Department of Transportation
Act (49 U.S.C. 1655(c)); § 11.61 of the
Federal Aviation Regulations (14 CFR
11.61).

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL~7), Docket No.
79-GL~43, 2300 East Devon Avenue, Des
Plaines, Illinois.

Issued in Des Plaines, lllinois, on
September 24, 1979.

Wayne J. Barlow,

Director, Great Lakes Region.
[FR Doc. 79-31514 Filed 10-10-79; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Bureau of the Census
15 CFR Part 30

Foreign Trade Statistics; Elimination of
Specified Manifest Requirement for Air
Shipments Between the United States
and Puerto Rico

AGENCY: Bureau of the Census,
Commerce.

AcTiON: Final rule.

SUMMARY: This rule amends the Foreign
Trade Statistics Regulations to eliminate
the requirement that, on direct air flights
between the United States and Puerto
Rico, any cargo for which a Shipper's
Export Declaration is not required
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should be listed on the manifest for the
shipment,

EFFECTIVE DATE: October 11, 1979.

FOR FURTHER INFORMATION CONTACT:
Emanuel A. Lipscomb, Chief, Foreign
Trade Division, Bureau of the Census,
Washington, D.C. 20233, 301-763-5342.
SUPPLEMENTARY INFORMATION: The
Foreign Trade Statistics Regulations
require that, on direct air flights
between the United States and Puerto
Rico, a cargo manifest should be filed
for any merchandise transported as
cargo which is excepted from the filing
of Shipper's Export Declarations or for
any cargo for which Shipper's Export
Declarations cannot be timely filed. The
regulations further provide that certain
statements be made on the general
declaration required by Customs
Regulations or on the cargo manifest, if
one is required, indicating either (a) that
Shipper’'s Export Declarations are
attached which represent a full and
complete enumeration and description
of the cargo carried on the flight except
that listed on the manifest, or (b) that all
required cargo documents will be filed
within the 4-day bond period in those
instances where the bond provisions are
being utilized.

As a result of discussions with
various airline representatives, the
Bureau of the Census is amending the
Foreign Trade Statistics Regulations to
change the requirement for listing on the
manifest any cargo for which the
Shipper's Export Declaration is not
required in favor of a requirement that
only those items be listed for which
Shipper’'s Export Declarations are
required but are not available at the
time of shipment.

In accordance with the rulemaking
provisions of the Administrative
Procedures Act, 5U.5.C. 553, the Bureau
finds that notice and opportunity for
interested persons to submit written
comment (either before or after the
promulgation of this amendment) would
serve no public interest.

Accordingly, the following changes
are hereby made to the Foreign Trade
Statistics Regulations:

1. In section 30.21(b), the seventh
sentence and all of the suceeding
portion of this section 30.21(b) are
hereby deleted and the following is
substituted in lieu thereof:

§30.21 Requirements for the filing of
manifests.

- - » * .

(b) * * * For aircraft carrying
merchandise on direct flights between

the United States and Puerto Rico,
where the conditions of 19 CFR 6.8(e) of
the Customs Regulations are met and
complied with, a cargo manifest shall be
required only for any merchandise
transported as cargo for which Shipper’s
Export Declarations are required to be
filed but which cannot be timely filed.
For cargo requiring Shipper's Export
Declarations, a declaration shall be
made on the cargo manifest, or if none is
required under the provisions of this
section, then either on the form for a
cargo manifest or the form for making a
general declaration as'required by
Customs Regulations. This declaration
shall state either “Attached Shipper's
Export Declarations together with the
items (if any) listed on the manifest
represent a full and complete
enumeration and description of the
cargo carried on this flight except that
for which Shipper's Export Declarations
are not required” or “All required cargo
documents will be filed within the 4-day
bond period,” the latter statement to be
used in those instances where none of
the Shipper's Export Declarations are
available at the time of departure. When
the Shipper's Export Declarations and
any required cargo manifests are in fact
subsequently filed, they shall be
accompanied by the following
declaration:

Attached Shipper’s Export
Declarations represent a full and
complete enumeration and description
(or complete/supplement enumeration
and description) of the cargo carried on
aircraft no.—— flight no.—— cleared
direct for—— on—— except that cargo
for which Shipper’s Export Declarations
are not required in accordance with the
Foreign Trade Statistics Regulations.

Anrlime—m ——

Authorized Agent
(Title 13, United States Code, section 302, and
5 U.5.C. 301; Reorganization Plan No. 5 of
1950, Department of Commerce Order No. 35—
2A, August 4, 1975, 40 FR 42765)

August 3, 1979,
Vincent P, Barabba,
Director, Bureau of the Census.

September 11, 1979,

Richard |. Davis,

Assistant Secretary, Department of the
Treasury.

[FR Doc. 79-31419 Piled 10-10-79; 8:45 am|
BILLING CODE 3510-07-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 230

[Docket No. RM79-8; Order No. 48]

Collection of Cost of Service
Information Under Section 133 of the
Public Utility Regulatory Policies Act
of 1978

September 28, 1979,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final regulations.

SUMMARY: The Commission is amending
certain portions of its final regulations
governing the collection of cost of
service information under section 133 of
the Public Utility Regulatory Policies Act
of 1978, including § 290.404—Customer
groups to be reported and an additional
§ 290.603—Petitions for withdrawals of
exemptions and extensions. Although
only certain of the final rules are being
amended, the rule is being published in
its entirety for easy reference.

EFFECTIVE DATES: The amendments will
be effective October 29, 1979, Petitions
for rehearing on § 290.104 by October 29,
1979. Petitions for reconsideration of

§ 290.404 and § 290.603 by October 29,
1979.

ADDRESSES: Petitions should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:

Gregory D. Martin, Office of Commissioner
Matthew Holden, 825 North Capitol Street,
NE., Room 9010, Washington, D.C. 20426,
(202) 357-8383.

Jane Phillips, Office of the General Counsel,
825 North Capitol Street, NE,, Room 8104-B,
Washington, D.C. 20426, (202) 357-8033.

William Lindsay, Office of Electric Power
Regulation, 825 North Capitol Street, NE,,
Room 5200, Washington, D.C. 20426, (202)
275-4777.

Introduction
On June 5, 1879, the Federal Energy

Regulatory Commission (Commission)

issued Part 290 as a final rule

implementing section 133 of the Public

Utilities Regulatory Policies Act of 1978

(PURPA) (44 FR 33847, June 13, 1979).

Comments were invited on two sections

of that rule, § 290.404(d) and § 290.404(f),

to be received before july 15, 1979.

Subsequently, the Commission issued a

Notice of Opportunity to Petition for

Reconsideration of certain sections of

Part 290. It also advised that § 290.104

had been issued under the Federal

Power Act (FPA), and that the FPA
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grants a right to Petition for Rehearing
regarding that section.

The Commission has received over
eighty filings on Part 290; five of these
constituted petitions for rehearing on
§ 290.104. The filings represented
approximately eighty parties, including
almost seventy electric utilities, five
State commissions, the National
Association of Regulatory Utility
Commissioners (NARUC), the Edison
Electric Institute (EEI), the American
Public Power Association (APPA), and
the National Rural Electric Cooperative
Association (NRECA). A list of those
who submitted comments is included at
the end of this preamble. Based on an
analysis of the comments, the
Commission has amended several
sections of the final regulations effective
October 29, 1979.

Summary and Analysis of Comments
Subparts A, B, and C

Three comments were received
concerning the extension for small
utilities in § 290.102(d). One comment ?
suggested that qualification for the
extension should be based on the
amount of total firm sales in order to
exclude interruptible sales. The
Commission based the extension
provision in § 290.102(d) on the coverage
qualification in section 102 of PURPA
which is based on total sales. The
Commission continues to believe that
the extension provided in § 290.102(d)
should parallel the coverage provision in
the statute.

Another comment ? indicated that the
small utility extension is meaningless
because small utilities will have to
supply cost and load information before
1982 in order to implement section 112 of
PURPA which requires that
determinations on the Federal standards
be made no later than two years after
the date of PURPA enactment. The
Commission disagrees with this
comment. It is correct that consideration
of the PURPA standards must begin no
later than two years following PURPA
enactment at which time filings by small
utilities might not be available for use in
those considerations. However, the
State regulatory authorities and
nonregulated utilities need not complete
their evaluations until three years after
PURPA enactment or, at the very latest,
in the next rate case, at which time
small utility filings will be available to
aid in such considerations. Furthermore,
section 112(a) permits any participant to
request consideration of the Federal
standards in any rate proceeding. Thus,

! Bangor Hydro-Electric Co,
*NRECA.

evaluations made under section 112 of
PURPA will be of an ongoing nature. In
view of the importance of sparing the
smaller utilities from unnecessary data-
collection expense to the maximum
extent practical, and in view of the fact
that information on small utilities will
be available for use in later rate
proceedings in which the Federal
standards are considered, we shall
retain the extension provision. The
additional time should permit small
utilities to comply with the Part 290
requirements as economically as
possible. In the interim, the data
submitted by larger utilities may be
helpful for evaluating small utilities' rate
structures until direct data on small
utilities are available.

A third comment ® suggested that the
Commission reduce rather than
postpone the reporting requirements for
small utilities because of the
disproportionate costs to small utilities
of doing load research and providing
other information required under section
133. In recognition of these
disproportionate costs, the Commission
has already provided in § 290.403(d) that
utilities having total retail sales of
energy of less than one billion kilowatt-
hours need collect sample metered data
no more frequently than every five
years. The Commission does not believe
that additional relief is required or
advisable.

For the reasons stated above, the
extension for utilities with sales under
one billion kilowatt-hours is being
retained.

One comment * complained that the
alternate reporting period provided for
in § 290.103 was not available to
nonregulated utilities because of the
wording of that section. The
Commission recognizes that such
utilities frequently use a fiscal year for
gathering information and has revised
this section to provide an alternate
reporting period for such utilities.

Nine comments were received
concerning the filing date in § 290.103.
Three comments ® recommended that
the date be changed from May 31 of the
filing year to July 31 of that year; five
comments ® suggested that the date be

*UGI Corporation.

*APPA.

5Southern Company Services, Inc. on behalf of
Alabama Power Co., Georgia Power Co., Gulf Power
Co., and Mississippi Power Co. (Southern Company
Services, Inc., ef al); North Carolina Utilities
Commission; and Illinois Power Co.

$EEIL Carolina Power and Light Co.,, joint
comments filed on behalf of Appalachian Power
Co., Boston Edison Co., Commonwealth Edison Co.,
Consolidated Edison Co. of New York, Inc., Florida
Power and Light Co,, Indiana and Michigan Electric
Co., Kentucky Power Co., Kingsport Power Co,,
Michigan Power Co., Ohio Power Co., Union Electric

changed to November 1 of the filing
year. Several of the comments indicated
that more time was required than the
Commission had given in order to
evaluate the data collected for the
reporting year and that some of these
data are not available until the middle
of February. Several other utilities
argued that, since the Form 1 report is
due on March 31 of each year and the
Form 12 report is due on April 30,
additional time is needed under Part 290
to permit proper use of Form 1 and Form
12 information in the filings made under
Part 290. The Commission recognizes the
problems of analysis and reporting
which are created by the May 31 filing
date. On the other hand, the
Commission believes that information
gathered for purposes of section 133
should be as current as is reasonably
possible. In light of these considerations,
the Commission has revised the
regulations to provide for a June 30 filing
date.

Five comments 7 criticized § 290.104
which prohibits including in wholesale
rates any portion of the costs of
complying with the regulations in Part
290. The comments argued that
allocating administrative and general
expenses incurred in complying with
Part 290 between retail and wholesale
would be difficult if not impossible, and
that such a ratemaking provision is
inappropriate in these regulations, has
no foundation in PURPA and was not

. promulgated in conformance with notice

and comment requirements. The
comments also alleged error in the
Commission's rationale that information
collected under the rules involves only
retail service and that the costs of
collecting it should therefore be charged
only to those customers.

The objections to the substance of this
subpart are not persuasive. The
Commission’s role in the statutory
scheme embodied in Title I of PURPA is,
in effect, to function as a neutral
stakeholder, The Commission is to
specify information to be provided by
covered electric utilities. However, the
information will be used by State
regulatory authorities, regulated and
nonregulated utilities, and intervenors in
considering rate design standards
specified in Title I. Since this
Commission does not have jurisdiction
over retail rates, we cannot regard the
cost of complying with section 133 as a
cost incurred in the process of supplying
services over which this Commission

Co., and Wheeling Electric Co. (Appalachian Power
Co.. et al.); AEIC; and NRECA.

! Appalachian Power Co., et al, Southwestern
Public Service Co., EEl, Houston Lighting and Power
Co., and Pennsylvania Power and Light Co.
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has jurisdiction. In addition, we note
that many electric utilities covered by
section 133 and the rest of Title I are the
very wholesale customers to which the
commenting investor-owned utilities
would have us allocate some of the
costs of complying the section 133.
However, it is clear that allocating part
of the cost of the wholesale supplier's
cost of compliance to-wholesale
customers would be unfair because it
would impose a double cost on such
wholesale customers.

Nor does the Commission believe that
§ 290.104 was promulgated improperly.
The section was prdmulgated under Part
11 of the FPA which authorizes the
Commission to establish wholesale
electric rates and is not prohibited under
PURPA. Although § 290.104 was not
included in the proposed regulations, the
general issue of compliance costs was
the primary focus of comments on the
proposed rule. Because § 280.104 was
promulgated as an outgrowth of those
comments the Commission believes that
it was promulgated in a procedurally
proper manner. However, to remove any
possible doubt that we have afforded
full opportunity for comment on this
section, we will entertain petitions for
rehearing of this section of the final rule.

One comment * inquired whether the
voltage levels mentioned in § 290.105(b)
were provided as examples or whether
collection of information for such
voltage levels is mandatory. The
Commission emphasizes that the levels
were included in the rule by way of
example and recognizes that reporting
utilities may use different voltage levels
based on the particulars of their
individual systems.

Based on comments received from one
utility, ® the Commission has revised
§ 290.202(a) for purposes of clarity. The
amendment makes clear that utilities are
not required to report information
separately for wholesale and retail
customers.

One comment ' gbjected to § 290.205,
which requires the utility to design and
report costing periods based on the
accounting information supplied under
Subpart B. The utility recommended that
the section be eliminated because it
alleged that the methodology for
determining time-of-day rates based on
accounting costs is imperfect, However,
one of the purposes for data collection
in section 133 is to facilitate the
calculation of time-of-day rates based
on accounting costs. Whether or not
time-of-day rates can correctly be
determined using accounting costs, a

* Appalachian Power Co., &/ al.
*Public Service Co. of Colorado.
'*Public Service Electric and Gas Co.

number of utilities do have time
differentiated rates based on accounting
costs. The Commission has more than
once stated that it is not attempting to
pass judgment on the merits of various
rate setting methods, but is requiring
instead that data be collected so that
various methods can be tested. In order
to facilitate such experimentation, the
Commission is rejecting the comment
and is retaining this portion of the
regulation.

Six comments " objected to the
requirement that marginal cost
information, either raw or calculated, be
provided. The Commission addressed
the issues raised in these comments in
pages 5 through 9 of the preamble to the
final regulations issued June 5 and will
continue to require the reporting of such
information based on the discussion
provided therein:

One comment " stated that the
provision in § 290.303{a) requiring that
the utility develop hourly marginal
energy costs for a typical weekday, a
typical weekend day and the system
peak day for each month for a five-year
period, while representing an easing in
reporting requirements from the
proposed rules, might “still require a
very expensive computer program to
produce the data.”" The comment urged
the Commission to accept averaged

- marginal energy costs of on-peak and

off-peak periods, rather than for every
hour for such periods. The Commission
believes that these hourly costs are an
important element of the information
needed to investigate whether a given
choice of costing periods is reasonable
and is retaining the requirement in its
regulations.

Several comments were received on
§ 280.305, which requires information on
distribution and customer costs. One
comment *® indicated that information
on connection costs for the “average
addition” within a major customer class
is meaningless because the computation
would produce data weighted by the
particular mix of customers and voltage
levels within the major customer class.
A footnote has been added to
§ 290.305(a)(3) indicating that “average
addition” does not require such a
mathematical computation and that the
utility will only be required to supply
information on a “representative”
customer addition. This comment also
indicated that, while it did ngt agree
with the minimum distribution system
concept originally proposed and

* Alabama Power Co., Southwestern Public
Service Co., Houston Lighting and Power Co.,
Hawaiian Electric Co., EEl, and UGI Corporation.

2 Appalachian Power Co., et al.

¥ Public Service Electric and Gas Co.

eliminated from the final rules, it felt
that a zero intercept methodology
should be required in reporting
information on distribution and
customer costs. The Commission
eliminated the minimum distribution
system concept from its final regulations
because it did not wish to impose a
single method on all reporting utilities at
this time. For the same reason, the
Commission declines to adopt the zero
intercept methodology in its final rules.
In addition to the above changes, the
Commission has made two editorial
changes in Subpart C. Section
§ 290.305(a)(3) has been amended to
indicate that nonrecurring labor costs
should be included in each of the items
required in § 290.305(a)(3)(i) through (iv)
or in the separate item specified in
§ 290.305(a)(3)(v). One comment **
observed that some of the titles and
account numbers in § 290.306 are
“obsolete.” Our review indicates that
the designation of some of the account
numbers in the final rule is not in accord
with the most recent version of the
Uniform System of Accounts. The rule
has been amended to correct the error.

Subpart D

Three comments '®* recommended that
the Commission not require utilities to
report pool and system load data for the
same intervals of integration, as
required in § 290.401(a). These
comments indicated that such a
requirement would produce less precise
data in those circumstances where the
pool reports on a 60-minute interval but
the utility reports on a lesser interval,
The Commission is in agreement with
these comments and has revised its
regulations to omit this requirement.
However, we retain the requirement that
system and class loads be reported
using the same interval.

Two comments '® suggested that the
utility should be given the option under
§ 290.401(b) to report by jurisdiction or
by the system as a whole. Section
290.401(b)(1) requires reporting by
jurisdiction for certain load data unless
the jurisdictions involved waive the
requirement and permit system
reporting. We believe this is a proper
requirement and are retaining it in the
regulations. Section 290.401(b)(2)
requires reporting by the system as a
whole for hourly load data unless one or
more retail jurisdictions requests
separate reporting. Section 290.401(b)(2)
was included to minimize reporting

" Hawaiian Electric Co.

" EEL Appalachian Power Co., ef /., and Public
Service Electric and Gas Co.

"Portland General Electric Co., and Philadelphia
Electric Co.
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burdens. However, if a utility prefers
jurisdictional reporting of hourly load
data, the regulations should permit it.
Therefore, § 290.401(b)(2) has been
revised to give the utility the option of
reporting by jurisdiction if it chooses.
The right of the jurisdictional authority
to require such reporting is retained. A
conforming amendment has also been
made in § 290.403(a)(3). The Commission
advises that the utility should feel free
to submit the data required in this
section if it so chooses even if it has
elected under § 290.401(b)(2) to report by
jurisdiction rather than the system as a
whole. A third comment 7 suggested
that the Commission establish a
minimum number of customers or
kilowatt-hours before jurisdictional
reporting would be required. The
Commission has redefined the customer
groups for which load data will be
required under Subpart D to include a
reporting minimum.

One utility ® objected to the
requirement in § 290.402(a) that the
system coincident peak be consistent
with that reported in Form 1, apparently
because it thought the peak loads
reported in Form 1 excluded the loads of
certain wholesale customers over a
given size. Although Form 12 requires
utilities to separate out such customer
loads, page 431 of Form 1 requires
reporting of the fotal system's coincident
peak. Thus, no change in the regulations
is necessary in this regard.

Several comments '? addressed the
requirement in §§ 290.402(c) and
290.402(e)(2) for reporting loads for the
“winter peak.” The comments
questioned whether the term “winter"
embodied a seasonal or a calendar year
concept. Section 290.103(b) of the final
regulations issued June 5 required that
reporting be made on a calendar year
basis. Thus, under the present rule, the
winter season would be “split" in two
by the new calendar year. Several
utilities commenting on § 290.402(e)(2)
stated that such a split could result in
the reporting of two winter peaks for a
single calendar year. In addition, the
comments argued that many companies
would conduct load research quite
differently depending on whether the
winter peak of the season occurred in
December or in the immediately-
following January or February. These
comments explained that utilities may
conduct their load research for other
than a calendar year period, and may
commence sample metering in either the

Y EEL

*Public Service Co. of Colorado.

¥Southern Company Services, Inc., et al,
Alabama Power Co., Consumers Power Co., Public
Service Co. of Colorado, and AEIC.

Spring or the Fall. The Commission
wishes to avoid the “split winter"”
reporting problem as well as the timing
problem for the collection of sampled
data. Because we had intended that
information on the winter peak be
provided on a seasonal rather than a
calendar year basis, we are revising

§§ 290.103(b), 290.302(f), 290.402(c) and
290.402(e)(2) of the regulations to require
that information be reported for the
winter season immediately following the
summer peak for which corresponding
information is reported. In addition, the
final regulations are being revised to
allow sampling on other than a calendar
year basis, commencing in either the
Spring or the Fall.

Two comments 2° suggested that the
requirement in § 290.402(e)(1) for
reporting load duration curves be
eliminated because such curves can be
calculated based on other information
required in § 290.402(e). They also
argued that load duration curves are no
longer used in constructing time-of-day
rates. The Commission addressed this
issue on pages 87 and 88 of the preamble
to the final rules issued June 5 and is
retaining this provision in its final rules
for the reasons stated therein.

Two comments ** were received
concerning § 290.403(a)(4), which
requires the utility to report hourly
group loads for a typical weekday,
typical weekend day, the group peak
day, and the system peak day. The
comments indicated that requiring
hourly group loads for the typical
weekday and weekend day would
require a utility to collect hourly data for
all days in order to average them to
determine the “typical” period. Since the
utilities will be collecting data for the
reporting month by use of sample
metering, the data necessary for
averaging the hourly loads to determine
the typical day loads will already be
available. If sample metering is not
undertaken under § 290.404, the
regulations as revised and issued in this
order require that these data be
provided on a best estimate basis and
that these data not be expected to
constitute actual hourly averages. The
regulations retain the requirements for
typical day reporting. However, some
clarifying amendments have been made
to the terms used in this section.

One comment ** suggested alternative
wording for § 290.403(b) that would
provide a utility with several options
regarding load variables to be used in
designing load research samples. We

* Hawaiian Electric Co., and AEIC.

# Alabama Power Co., and Appalachian Power
Co., et al.

= Hawaiian Electric Co.

believe this comment is the result of a
misinterpretation of the regulation as
issued. The use of the phrase “group
loads at the time of system and
customer group peaks" in § 290.403(b) is
intended to reduce the stringency of the
accuracy requirement by making it
applicable only to certain hours of the
day rather than to the entire 24-hour
period. This provision, a change from
the rule as originally proposed, is
discussed on pages 74 and 75 of the
preamble to the final rule. As the
comment points out, in the absence of
load research data, the group loads at
these times will not be known and
therefore cannot be used in designing a
specific sampling procedure. However,
we believe that the time at which the
system and group peaks occur can be
estimated well enough to identify those
time periods during the day for which
the target accuracy is specifically
sought. The Commission will not
undertake to specify or limit the load-
related variables that a utility may use
in designing sampling procedures to
achieve the stated accuracy target,

One comment * suggested that the
utility be required to supply information
in § 290.403(c) on the procedures which
it used for extrapolating information
from the sample. The Commission
believes that this additional information
is not essential to the load data
reporting and declines to increase the
reporting requirements further by
changing the rules as suggested.

Several comments * suggested that
the § 290.403(d) imposed unnecessary
burdens by requiring large utilities to
provide class load data for each
reporting period based on actual
measurements taken during that
reporting period. One comment noted
that the section provides relief for
smaller utilities by requiring actual load
measurement only once every five
years, and suggested that a similar
provision be provided for larger utilities.
The comment argued that such a
provision would permit continuous use
of equipment and personnel between
filing years without detriment to the
quality of the resulting load data.
According to the comment, the load
characteristics of the mass of customers
served under a given rate schedule or
the end-use characteristics of a given
electric device do not change
significantly from one year to another.
In its proposed rule, the Commission
would have permitted a five-year period
for load research activities for all
utilities. Several comments objected to

# Detroit Edison Co.
# Southern Company Services, Inc. et al,
Alabama Power Co., and EEL
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this provision on the grounds that the
data would be too stale and that
ongoing load research would be
discouraged. After assessing both the
comments on the proposed rule and the
more recent comments, the Commission
has concluded that the possible cost
savings resulting from rotational
metering outweigh the possible
disadvantages of allowing it. The
advisability of such a course is
buttressed by amendments here made to
§ 290.404 which now requires sample
metering of customers served under
separate rate classes, Section 290.403(d)
is being amended to permit a four-year
period for actual measurement for
utilities having annual retail sales
greater than one billion kilowatt-hours.
The five-year period applicable to
smaller utilities is being retained.

The extensive comments on § 290.404
are summarized and discussed
separately in the next section.

Section 290.405 of the final rule issued
June 5 provided that a utility could use
borrowed load data if granted an
exemption under § 290.601 except that,
for the November 1980 filing, it could use
borrowed load data without obtaining
such an exemption. A few comments **
recommended that a utility be permitted
to use borrowed load data without ever
being required to apply for an
exemption under Subpart F. We believe
that the exemption process must
continue to apply to sample metered
load data for large rate classes defined
in § 290.404(a) for the reasons discussed
on pages 99 through 100 of the preamble
to the June 5 final rules. However, for
load data supplied on a best estimate
basis for end-use classes and small rate
classes, defined in § 290.404(b) and
§ 290.404(d), respectively, we believe it
desirable for a utility to use load
research borrowed from other utilities
as a foundation for reporting on such
end-use classes or small rate classes on
a best-estimate basis, provided such
data are adjusted properly for known
differences relative to the original
measurements. Section 290.405 has been
revised to reflect this view.

One comment *® was received on
§ 290,406(a) indicating that
miscellaneous data required for
specified customer groups would have to
be estimated. These comments are
correct regarding those end use
customer groups specified in
§ 290.404(d) of the final rule issued June
5, and are also correct regarding those
end use classes specified in § 290.404(b),
as revised, to the extent that such
classes are not served under separate

*See, e.g., comments filed by UGI Corporation.
* Portland General Electric Co.

rates. Accordingly, § 290.406(a) is being
revised to require the reporting of actual
data for customer classes for which
there is a separate rate (including end-
use classes) and estimated data for end-
use classes for which there is not a
separate rate.

One utility *” suggested that a
definition be added to § 290.406(a)(3) for
the term “new customer.” Section
290.401(e) defines “customers” as meters
and makes this definition applicable to
§ 290.406. Therefore, we believe that no
additional definition is required. By way
of further explanation,we note that
these “new customer” data are used to
calculate certain unit costs which must
be expected to be approximate, It is not
essential that the count for new
customers be precise.

Summary of Comments § 290.404

The majority of comments received on
Part 290 concerned § 290.404 of Subpart
D, defining the classes for which load
and cost data are to be separately
reported. Almost all of the parties
discussed § 290.404(d) (end use classes);
about one-third discussed § 290.404(f)
(exemption for time of day customer
groups). In connection with comments
on § 290.404(d), many of the comments
also discussed § 290.404(b), which
required reporting of load data by major
customer classes, and § 290.404(c),
which specified the timing requirement
for reporting by end use. Several parties
commented on § 290.404(e), the
extension provision for all other rate
schedules and consumption patterns.

The most pervasive comment on both
the end use classes specified in
§ 290.404(d), and the major customer
classes, specified in § 290.404(b),
recommended that the Commission use
a definition of customer class based, as
in the proposed rule, on whether the
customer class is served under a
separate, identifiable rate schedule. The
major criticism of major customer class,
reporting was that the designated major
customer classes, represented revenue
classifications and did not comport with
the way utilities actually serve
customers under rate schedules.?® Four
comments * pointed out that customers
are classified for rate purposes on the
basis of type and size of load and load
patterns rather than on business
characteristics. Those commenting on
the major customer classes focused

¥ Public Service Co., of Colorado.

* See, e.g., comments filed by Detroit Edison Co.,
Dallas Power and Light Co., Southern Company
Services, Inc., et al, Hawaiian Electric Co., and
Appalachian Power Co., et al .

* Hawailan Electric Co., Commonwealth Edison
Co.. Appalachian Power Co., et a/. and the New
York Public Service Commission.

particularly on the categories
“commercial use (office buildings,
stores, shopping centers, etc.)" and
“industrial use (factories, etc.),” and
argued that many utilities use general
service rate schedules under which
factories as well as office buildings are
served. Thirteen of the comments *
specifically urged the Commission to use
rate classes, not revenue classes, for
reporting principal customer classes,
because section 133 of PURPA requires
collection of data for purposes of
determining the costs of providing
electric service by class of customer, if
such classes are served under separate
rate schedules. Another comment *
questioned whether data should be
reported for very broad classifications if
these data are to be used to analyze rate
structures under Title I of PURPA. Yet
another comment ** argued that section
133 should be implemented so as to
produce data applicable to cost
allocation rather than aggregate
statistical reporting, and that the broad
major customer classes specified in
§290.404(b) were insufficient in this
regard. Several other parties * urged
that the major customer class definition
track Form 1 reporting, so that utilities
could classify customers, as between
small and large commercial and
industrial loads, as they normally report
them on Form 1, rather than having to
separate the load by type of business
activity. Form 1 allows the utility to
categorize “small” versus “large”
commercial and industrial sales as they
regularly would classify those sales so
long as the customer demands for the
smaller category are not greater than
1,000 kilowatts,

Several respondents * criticized the
requirement in §290.404(c)(2) that load
data be reported for the specified end
use classes starting in 1984 even if the
utility has no separate rate schedule
serving that end use. The comments
argued that, since the categories do not
generally correspond to rate schedules,
customers having the specified end uses
would be difficult, if not impossible, to
identify. The comments argued that the

% Dallas Power and Light Co,, Texas Electric
Service Co., Public Service Electric and Gas Co.,
Pennsylvania Power and Light Co,, Philadelphia
Electric Co., Consumers Power Co., Tampa Electric
Co., EEL Montana Power Co., Illinois Power Co.,
Appalachian Power Co., ef o/, Alabama Power Co..
and Texas Power and Light Co.

3! Southern Company Services, Inc., e al.

3 EEL

* Baltimore Gas and Electric Co., and joint
comments filed by Portland General Electric Co.
Pacific Gas and Electric Co., and Puget Sound
Power and Light Co. (Portland General Electric Co.,
el al).

3 Massachusetts Electric Co. and Narragansett
Electric Co. (Massachusetts Electric Co., et al.).
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regulations as promulgated would
require complete surveys of all retail
customers to determine which had the
specified end uses; that customers
responses to those surveys could not be
relied upon; and that the surveys would
have to be conducted continually in
order to maintain current information on
appliance ownership. Several of the
comments * recommended that
reporting of end-use load characteristics
be limited to those loads that are served
on separate rates or riders, or that are
otherwise identifiable as significant
components of the total sales or
demands of the utility.

Only one comment * supported
§290.404(d) as issued for comment. All
other comments were adverse, either
with respect to the specific list of end
uses or with respect to the inclusion of
such a list in the regulations. Comments
on the specific list of end use categories
included suggestions that residential
space cooling be included * that basic
residential use and low-income
residential use be included,® that
public education or schools be
reported * and that wholesale for resale
service be reported as a separate class.*
One comment *! urged the Commission
to limit the metering requirement to
customers falling into one or more of the
following categories:

Residential space heating
Residential space cooling
Non-residential space heating
Non-residential space cooling

A number of utilities ** stated that
they had so few customers in the
designated categories of master-metered
multiple dwellings, electric heat, large
electric drive motors, or irrigation, that
separate load data on these categories
would not be useful. Many parties
opposed the inclusion of any end use list
in the regulation. They articulated the
following principal arguments:

1. No single list is applicable to all
utilities in terms of the criteria stated by
the Commission. *

2. The categories are not mutually
exclusive.

% See, e.g. comments filed by Detroit Edison Co.,
and Central Maine Power Co,

* National Retail Merchants Association
(NRMA).

3 Detroit Edison Co., Georgia Power Co., Florida
Publie Bervice Commission, Salt River Project, and
Appalachian Power Co., et al.

% Nationa! Consumer Law Center.

3 Clark County School District.

% EEL

1 Appalachian Power Co., et al.

“See, 6.2, comments filed by Detroit Edison Co.,
Southern Company Services, Inc., et al,, Tampa
Electric Co,, Puget Sound Power and Light Co,, and
Georgia Power Co.

4 Citing the preamble lo the final regulations at
page 70.

3. There is no indication that the end
uses in such a list would be cost-
distinctive.

4, Numbers of customers in some end-
use categories will be so small that
statistical sampling would not meet the
accuracy requirement.

5. Requirements based on a list of end
uses would eliminate the usefulness of
current load research results,

6. Collection of load data by end use
will not implement the purposes of Title
1 of PURPA.

The comments included the following
principal recommendations:

1. End uses should be specified by the
State regulatory authorities. *

2. The regulations should specify the
criteria for end-use selection, not the
specific end-uses themselves.*

3. Each utility should specify the end
use categories that have a significant
system impact, *

4, To be a category for required
reporting, an end use should account for
at least five percent or ten percent of the
system's kilowatt-hours.*?

5. The end use requirement should be
completely eliminated, since it would
not improve costing and rate design for
class rates, which are based on total
usage, not end uses.*®

Several comments *° suggested
alternative ways to impose separate
load data reporting by customer class.
One comment % suggested that the
Commission require the load data, as
well as the other data on number of
customers and kilowatt-hour sales, for
any retail rate schedule representing
more than three percent of the energy
supplied at retail. The comment
suggested that the utility be required to
include in its sampling plan data on
such items as a customer's income level,
usage of electrical appliances or
devices, and kilowatt-hour usage in

“ Portland General Electric Co., Georgia Power
Co., Tacoma Dept. of Public Utilities, Arizona Public
Service Co., Montana Power Co., New York State
Electric and Gas Corporation, and joint comments
filed by Central Power and Light Co., Public Service
Co. of Oklahoma, Southwestern Electric Power Co.,
and West Texas Utilities Co. {Central Power and
Light Co., et al.).

4 Pacific Power and Light Co., Hawaiian Electric
Co., and Carolina Power and Light Co.

% Southwestern Public Service Co., Public Service
Co. of Indiana, and North Carolina Utility
Commission.

*7Jowa-lllinois Gas and Electric Co., Northeast
Utilities Service Co., and Central Power and Light
Co., et al.

“ Joint comments filed on behalf of Arkansas,
Power and Light Co., Arkansas-Missouri Power Co..
Louisiana Power and Light Co.. Mississippi Power
and Light Co., and New Orleans Public Service, Inc.
[Arkansas Power and Light Co., et al.).

¥ See, e.g., comments filed by Southern Company
Services, Inc., et a/. and Portland General Electric
Co,, et al.

% Southern Company Services, Inc., et al.

order to facilitate development of data
on different consumption patterns
within such rate schedules. It was
further suggested that load data for
customers served under rate schedules
representing less than three percent of
retail sales and data on the major
customer classes specified in

§ 290.404(b) be reported on a best
estimate basis unless a State regulatory
authority required sample metering for
these categories.

One comment % proposed that utilities
be required to provide best estimates
(not sample metered data) for major end
uses and sample metered data (not best
estimates) for major customer classes
and rate classes. The comment
suggested that the State regulatory
authority use criteria established by the
Commission to evaluate major end use
classes proposed by the individual
utilities, in order to account for regional
and local differences in utilities' loads.

One comment 2 asserted that because
inclusion of the end use sample metering
requirement in the June 5 final
regulations provided only limited
opportunity for comment, inclusion of
that section violated basic procedural
requirements applicable to rulemakings.
The comment also alleged that the
record in this proceeding did not justify
requiring sample metering for end-use
groups and that the Commission had not
adequately supported its decision to
include this provision in the final rule.
Two comments 5 asserted that the
Commission lacked any authority in any
circumstance to require reporting by end
use.

A large proportion of comments
suggested that § 290.404(d) could be
interpreted to require metering of
individual end use loads inside a
customer's premises; 1.e.,, appliances.
Many of these comments contained
extensive arguments against such
submetering; others requested that the
point be clarified.

Seven parties % criticized the
provision in § 290.404(e) extending until
1985 the requirement to report load data
for rate classes or different consumption
patterns not otherwise covered in
§ 290.404 (b) and (d). Most of these
respondents believed the extension
should be changed to an exemption
because collection of load data on each
and every rate class, including small
classes, would be expensive and would

s portland General Electric Co., ef al.

# Appalachian Power Co,, et al.

% Georgia Power Co. and Gulf States Utilities.

54 Dallas Power and Light Co., Tampa Electric Co.,
Georgia Power Co., Hawaiian Electric Co., Public
Service Co. of Colorado, Public Service Electric and
Gas Co., and National Consumer Law Center,
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not be cost effective. Two utilities 5
requested that the Commission redefine
the customer classes to which the
extension would apply by redefining
“different consumption patterns" within
a class. The comments agreed that
otherwise utilities might eventually be
required to meter each customer served
since each customer would have a
different consumption pattern. One of
the comments suggested changing the
words “a separate rate” to "'a separate
rate schedule” in order to make the
extension more precise.

Another party * opposed the
extension in § 290.404(c) on different
grounds. It argued that the data
collected under Part 290 would be of
“minimal value" if an extension were
granted to 1985 because the State
regulatory authorities will have
completed their review of utility rates
under other sections of Title I of PURPA
within two or three years of enactment;
i.e, well before these data would be
available. It suggested that, at the very
least, best estimates be reported by 1980
and sample metered data by 1982 so that
some use could be made of these data
during rate structure evaluations by
State regulatory authorities. It also
questioned the Commission’s authority
to grant the extension in § 290.404(e) as
well as the small utility extension in
§ 200.103(d) for utilities with less than 1
billion annual kWh sales, arguing that
extensions can be granted only on an
individual, case-by-case basis rather
than on a blanket basis,

More than half %7 of the twenty or so
comments addressing the exemption in
§ 290.404(f) from reporting load data for
customers served under time of day
(TOD) rates, supported the exemption
without elaboration. One utility 58
favored the exemption but indicated
that some voluntary submissions of load
data on TOD customers would be useful.
Another utility *° suggested that the
exemption be broadened to include any
utility “whose long-run marginal costs
are less than the long-run average
costs.” Yet another utility ® suggested
that the exemption be broadened to
include all customer groups for which it
can be shown that TOD rates are not

* Hawaiian Electric Co. and Public Service Co. of
Colorado.

* National Consumer Law Center.

*Jowa Southern Utilities Co., City Public Service
Board of San Antonio, Public Service Commission
of Wisconsin, Central Power and Light Co., et al.,
Florida Power and Light Co., Texas Electric Service
Co., AEIC, Consumer’s Power Co., Arizona Public
Service Co,, Carolina Power and Light Co., and
Texas Power and Light Co.

* Detroit Edison Co.

* Southwestern Public Service Co.

*Houston Lighting and Power Co.

cost-beneficial, Another utility ®
proposed that any customer using load
management techniques, either self-
imposed or imposed by the utility,
should also be exempted. A State
regulatory authority * recommended
that the exemption be expanded to
include customers served under
interruptible or controlled service rates.
Another utility ® recommended that the
exemption be expanded to include
certain information not unique to TOD
customers or information that is
available on customer groups for which
sample metering is required. Similarly,
another party ® felt that requiring in

§ 290.406(a) that the utility report
kilowatt-hour sales and number of
customers for TOD customers was
burdensome and inconsistent with the
exemption from collection of load data
for such customers. All the comments
opposing the exemption in § 290.404(f)
observed that a useful source of
information would be lost if load data
were not obtained on TOD customer

groups.
Analysis of Comments and Revisions to
§ 290.404

The Commission is revising § 290.404
in its entirety based on the extensive
comments received on the requirement
in § 290.404(d) to report sample metered
load data by end use; based on the
numerous comments received on the
best estimate reporting requirement in
§ 290.404(b) for major customer classes;
and based on the interrelationship
between these two sections.

Section 290.404, as revised, adopts the
suggestion contained in the majority of
the comments, that load data be
reported for customers served under
separate rate schedules.® The
Commission believes that reversion to
data collection based on rate classes is
the preferable course because the data
collected under section 133 will aid in
evaluating rate structures and will
provide cost allocation information
necessary for formulating alternative
rate designs. As revised, this provision
tracks more closely the statutory
language of section 133(a)(2) which
requires reporting of representative load
data for “each customer class for which
there is a separate rate.”

When the Commission proposed in its
Notice of Proposed Rulemaking that

* Missouri Power and Light Co,

#*Michigan Public Service Commission.

% Central Maine Power Co.

“EEL

% NRMA, Florida Public Service Commission,
National Consumer Law Center, Northeast Utilities,
and Public Service Co. of Colorado.

%“See, .9, comments of EEl, and Southern
Company Services, Inc., ef al.

separate load data be collected for each
customer class for which there is a
separate rate, several utilities
complained that they would be required .
to collect load data for too many rate
classes.®” Based on these comments and
on suggestions received during the most
recent comment period that the
Commission limit the number of rate
classes for which reporting would be
required, the Commission has
established a percentage size limit to
determine for'which rate classes sample
metered load data will be required. This
size limit is to be applied to those rate
classes existing at the end of the year
preceding the reporting year. Sample
metered load data will be required for
customers served under separate rate
schedules only if those groups have
kilowatt demands of ten percent or more
of any of the utility's monthly peaks or
constitute ten percent or more of the
utility's retail sales in any month during
the reporting period. For purposes of
establishing which rate classes meet the
size limit, the regulations require that
the utility aggregate all classes served
under rate schedules which are identical
except for the differences in the
customer charge or the initial block
intended to reflect differing transmission
or distribution costs associated with the
particular location of the community
served. All other rate classes must be
reported on a best estimate basis only.
Some comments objected to reporting
load data separately for rate schedules
identical except for a varying customer
charge or a varying initial block. Under
§ 290.404(c), the utility will be required
or permitted to report such rate classes
as a combined class depending on
whether they constitute a large or a
small rate class in the aggregate.
However, such combined reporting is
subject to the jurisdictional reporting
requirements of § 280.401(b). This
provision for combined reporting, in
conjunction with the ten percent size
limit on rate classes to be reported on a
sample metered basis, should reduce the
groups for which most utilities must
sample meter to a manageable number.
Nearly all of the comments opposed
the requirement that load data be
collected and reported by end use.
Perhaps the strongest objection reflected
an understandable confusion about
whether the rules required submetering
of customers’ premises to determine the
particular appliance load or whether the
requirement pertained to customers'
total loads, including the specified end
use. The second major objection was
that the end use categories were not
mutually exclusive. Yet a third principal

#1See preamble to the final regulations at page 67,
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objection was made that the list of end
uses was inapplicable to specific
utilities’ loads either because the
extremely limited number of customers
in the end use category required sample
metering of almost every customer
within the group or because major loads
of the utility, like cooling, were not
included in the list. Although the
requirement for reporting by end use
classes has been retained in the final
rule, substantial changes have been
made in the rule in order to clarify its
coverage and to eliminate the sample
metering requirement for end use
classes.

The Commission has decided to retain
the reporting requirement for the end
use groups for several reasons. The
statutory language of section 133(a)(1) of
PURPA suggests that one of the
purposes for data collection under this
section of Title 1 is to facilitate costing
for subclasses displaying distinctive
consumption patterns within a rate
class. If a utility serves large numbers of
customers with many different load
shapes under a single rate, load data
reported for the rate class as a whole
would not provide sufficient information
to determine the costs of serving
different consumption patterns within
the rate class and to analyze the extent
to which more than one rate for the
class would more closely reflect the
costs of serving customer groups within
the rate class which have uniquely
different load shapes. Cross-subsidies
within rate classes could not be
detected. One way to remedy such a
deficiency and identify groups with
different consumption patterns is to
group customers by their end uses and
to require separate reporting for those
end use groups.

The second and even more compelling
reason for retaining load data reporting
for end use groups is to provide
information useful for testing the cost
justification for rate blocks within a rate
schedule. Such an exercise is important
both for determining the reasonableness
of current blocking and for designing
rates that may be used in lieu of time-of-
day rates which may not be cost
effective for some customer groups
because of high metering costs, Blocked
rates could be designed to reflect the
costs imposed by the daily load pattern
for certain end uses. For example, if
residential space heating were on the
system’s daily peak during the winter,
the data could be used as the basis for
arguing for a seasonal rate for
residential customers with an inverted
tail block for the winter season. We
recognize that load information for the
different consumption patterns within a

class of customers served on time-of-
day rates is not necessary for time-of-
day rate design. However, such data
may facilitate the transition to time-of-
day rates by helping to predict the level
or revenues to be expected under time-
of-day rates and the expected changes
in overall class load shapes that may
result from instituting time-of-day rates,

The end use classes in the final rule
have been clarified to refer to the total
loads of customers with the particular
end use; restructured to be mutually
exclusive; and limited to certain end
uses within the residential and
commercial categories. Rather than
retain the full list of end uses proposed
in the final regulations issued June 5, we
have limited the categories to those
representing a large portion of the
residential and commercial loads and
those representing identifiable and
homogeneous load shapes within rate
classes. A size floor has been placed on
the end use classes to avoid reporting
load data for small end use classes. The
end use class need not be separately
reported if it represents less than five
percent of the utility’s retail energy sales
in every month of the reporting period.

The first end use class contains
“residential customers not using
electricity for either water heating or
whole-residence space heating.” This
group is intended to capture, among
other things, basic use by residential
customers. By comparing the daily load
shapes of this customer group for the
various seasons of the year, the pattern
of air conditioning use may be
distinguished from basic use. This
category was included both to satisfy
the comments that data on basic
residential use characteristics were
necessary to test the cost-effectiveness
of lifeline rates * and to respond to
many of the southern utilities' comments
that we had excluded residential air
conditioning, which is a major portion of
their loads, from the specified end use
classifications.

We have declined to provide more
explicitly for separate collection of load
data on air conditioning for several
reasons. The major one is the difficulty
in categorizing customers with air
conditioners. Unlike space heating, there
are wide variations in the number and
types of air conditioners, ranging from
single room window units to central air
conditioners. Also, unlike space heating,
there is seldom a separate rate for air

% Comments of National Consumer Law Center,
However, its request for load data on daily use
patterns separating out low-income residential
customers will not be adopted. Such reporting is not
required under section 133, and the Commission
declines to impose such an additional burden on the
utility at this time,

conditioning. Such a rate would
constitute, in most cases, a surcharge
rather than a discount such as might be
established by a summer peaking utility
for a winter space heating load.
Customers could not be expected to
identify themselves by applying for such
a rate. A utility would have great
difficulty keeping track of air
conditioning customers it had identified
especially because room air
conditioners can be installed and
removed with relative ease. However,
these regulations do not bar southern
utilities from conducting load studies on
their own initiative in order to
determine air conditioning loads for
their own systems.

The second category of end-use
customers is “residential customers
using electricity for water heating but
not for whole-residence space heating.”
This category contains customers with
basic residential use plus electric water
heating. The third category is
“residential customers using electricity
for whole-residence space heating and
other uses (includes but is not limited to
all-electric homes.)” This category
contains customers with basic
residential use plus electric water
heating and space heating. All-electric
homes would be included in this third
category along with homes with gas
appliances (other than for water or
space heating) for cooking and/or
clothes drying. We understand from the
comments that most customers with
electric space heating also have electric
water heating; thus, in order to avoid
appliance metering, we have combined
these two end uses in the third category.
General load shapes for water heating
can be obtained by comparing category
one to category two, and general load
shapes for space heating can be
obtained by comparing categories two
and three.

The fourth category is “customers
operating mastermetered multiple
dwellings.” To the extent there remain
any master metered multiple dwellings
on a utility’s system, it is important to
identify the load shapes for this group
separately. Electricity consumption by
customers in this category is likely to be
less responsive to price changes than
consumption by most other customers
served with master metered multiple
dwellings under a general service rate
schedule because the utility's actual
customer cannot control occupants’
consumption and the final user generally
pays for electricity only indirectly as a
portion of the rent. Separate
identification of the load characteristics
of mastermetered multiple dwellings
will aid in determining under section
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115(d) of Title I of PURPA whether this
form of billing should be continued or
instituted.

The fifth and sixth end use categories
are, respectively, “customers operating
commercial office buildings not using
electricity for primary space heating;”
and “cusiomers operating commercial
office buildings using electricity for
primary space heating (includes but is
not limited to all electric buildings).”
These are the only categories for
nonresidential end uses retained in the
final regulation. The difficulties with
identifying the residential air
conditioning load as a separate load
apply equally to commercial office
buildings. In addition, the air
conditioning load is not separately
identified as a commercial end use class
because in many areas of the country,
this air conditioning has virtually
complete saturation. We believe that
these last two categories are the most
easily identifiable of the nonresidential
loads and represent categories for which
separate rates have already been
established by many utilities,

The Commission recognizes the need
to proceed cautiously in requiring
separate reporting of load data in view
of the costs imposed by such reporting
requirements. We recognize that there
are other categories within rate classes
than those listed in § 290.404(d), e.g.,
public schools.® The end use classes
identified in these final regulations
represent a first step in carrying out the
statutory requirements of section 133.
The Commission envisions that these
rules will evolve as more is learned
about rate structures through
evaluations made at the State level.

The final regulations require sample
metering only for large rate classes. Best
estimate reporting rather than sample
metering is required for small rate
classes and for customers with the
specified end uses. Our decision
regarding end use metering is based on
many comments regarding the problems
inherent in identifying customers with
the specified end uses. However, if an
end use is served under a distinct rate
schedule and it qualifies as a large rate
class, sample metering will be required.
We recognize that the requirement to
meter only large rate classes may create
an incentive for utilities that have
several, separate, large rate classes for
end uses (including but not limited to
those specified in § 290.404(d)) to
collapse those classes into a single,
broad rate class so as to avoid having to
meter such end uses separately. If it
appears that such rate revision is being
undertaken solely as a result of the

# Clark County School Digtrict.

regulations on sample metering, a
revision to Part 290 will be in order or
extensions granted to the utility for
reporting end uses may be withdrawn.

The schedule for reporting best
estimates and sample metered data is
similar to that established in the June 5
final regulations. In 1980, load data for
large rate classes are to be submitted on
a best estimate basis; in 1982 and
subsequent filing years, they are to be
submitted on a sample metered basis.
For small rate classes, best estimates
are required beginning in 1982. For end
use classes, best estimates are required
beginning in 1980. The Commission
wishes to avoid any duplication of
reporting for rate classes and end use
classes. Therefore, § 290.404(¢e) provides
that, if an end use class corresponds to a
rate class and qualifies under the 10
percent size limit, it should be treated as
a rate class, not as an end use class, for
purposes of complying with Part 290,

A new paragraph has been added to
§ 290.404 to define more clearly what is
meant by “best estimate" reporting and
to differentiate between the expected
quality of the data for large rate classes,
small rate classes and end use classes,
All best estimate load data are to reflect
the utilities' best judgment. The
Commission expects that the quality of
best estimates will improve over time
and that utilities will attempt to stratify
their rate classes so that the sample
selection may include some
consideration of end use loads covered
by the end use classes.

As we indicated in the preamble to
the final rules, we recognize that
borrowing load data from other utilities
in order to estimate loads for large rate
classes may produce unacceptable
estimates. For estimating load patterns
for the end use classes, however, we
would expect that borrowed data on
specific appliance loads, obtained from
either industry-wide or regional load
research, could be used as a basis for
the estimates when combined with
information about appliance saturation
on the reporting utility’s own system.
Similarly, borrowed data for the small
rate classes could provide good and
improving estimates of load shapes for
these classes.

In order to ensure that best efforts are
made to estimate load data where
sample metering is not required, the
final regulations estop a utility
beginning in 1982 (for end use classes)
from challenging its best estimate as
insufficiently reliable for use in
evaluating and determining rates under
title I of PURPA.

We believe, as a legal matter, that
sections 133(a)(1) and 133(a)(2) of
PURPA require that cost, hence load,

data be reported for “each electric
consumer class" served under a
separate rate including “different
consumption patterns” within such
class, We realize, on the basis of
information presented to us in this
proceeding, that severe, practical
difficulties exist in meeting this
requirement in the time period allowed
for first reporting, The extension
mechanism provides a device for
harmonizing the statutory directive with
these practical considerations. Since we
believe that Congress desired that a
reasonable reporting program be
instituted, we have used our extension
authority to try to reduce the difficulties
of adhering to all of the reporting
requirements in the statute by the first
filing. Thus § 290.404(e) of the final
regulations issued June 5 contained an
extension to 1985 for reporting load data
for rate classes and for different
consumption patterns not specified in

§ 290.404 (b) and (d) of that rule.

We have now determined to shorten
this extension in the case of small rate
classes. Beginning in 1982 the utility will
be required to report load data for small
rate classes. This new reporting
requirement will enable all users of the
data to aggregate the class data to
system-wide data so that review for
consistency is facilitated. Additionally,
rate classes that fall into this category,
although “small” when viewed
individually, may constitute a
substantial portion of the total load. We
do not believe that the costs of sample
metering each of the small rate classes
are warranted since, as many utilities
have indicated, many of these loads are
predictable and can be estimated fairly
well using means other than sample
metering. The reporting is thus required
only on a best-estimate basis. The
Commission has provided procedures in
§ 290.603 whereby a party may make a
showing under § 290.603(a)(3)(i) that
such good cause no longer exists in
regard to a particular utility.

The Commission is also granting a
reporting extension in § 290.404(f) to
January 1, 1988, for all different
consumption patterns wholly contained
within a rate class and not specified in
§ 290.404(d). Because the costs of
sample metering for large rate classes
and providing estimates for small rate
classes and those end uses specified in
§ 290.404(d) are expected to be
extensive, we do not believe that
requiring utilities to incur additional
costs for estimating loads for additional
end uses is warranted at this time. As
we have stated on several occasions, we
intend to re-evaluate the extension for
reporting additional end use classes
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provided in paragraph (f) of revised

§ 290.404 in order to determine whether
good cause continues to exist for
granting it. The Commission will
undertake such a re-evaluation after
reviewing the 1980 filings made under
this part.

We disagree that an extension or
exemption can be granted only on a
case-by-case basis, The Commission
believes that granting blanket
extensions and exemptions is an
appropriate procedure for determining
the schedule of compliance with section
133. Although good cause must exist
with regard to each utility before an
extension may be granted, the statute
does not require that each and every
utility demonstrate such good cause. For
the reasons discussed on pages 71
through 73 of the preamble to the June 5
regulations, the Commission believes
that good cause exists to grant an
extension to 1988 on an industry-wide
basis for reporting end use classes not
specified in § 290.404(d) which account
for less than five percent of the utility's
retail electric sales for every month of
the reporting period and which
constitute different consumption
patterns within the rate class. The eight-
year extension will provide the
Commission ample time to determine
the benefits to be gained from requiring
separate reporting for these end use
classes.

The Commission also believes that
good cause exists to grant such an
industry-wide extension for such end
use classes if they account for more than
five percent of its retail sales in any
such month and are not required to be
reported in § 280.404(d). This conclusion
is based on the showings by several
utilities that reporting for additional end
uses is a difficult and costly process.
Neither sound administrative principles
nor the words of the statute require us to
compel every utility to come in and
certify that the general grounds for this
extension for large, unspecified end use
classes (over five percent, not specified
in § 200.404(d)) apply to it. Nor would it
be feasible, in the time available, for the
Commission to review and compare
existing rate schedules and large,
unspecified end use classes for all
utilities in order to satisfy itself
completely that the generally-applicable
good cause exists regarding each and
every utility, and that the extension will
have precisely the same effect in every
instance. However, the rationale for the
extension gives every reason to assume
that the good cause for the extension
shown by several utilities is valid
industry-wide; no comment has
identified a particular large, unspecified

end use class to which the rationale
does not apply.

An additional reason for granting the
extension regarding additional end uses
which cause different consumption
patterns within a rate class and which
exceed the five percent size limit is the
Commission's inability to devise a
satisfactory, generally-applicable
quantitative test by which such end uses
can be identified as important to the
load profile of each particular utility.
Nor has any comment suggested such a
test. (Indeed, such a general test would
have to be cast in terms of deviations
from a class norm, information which
will not be known for most utilities until
the 1980 or 1982 filings are made under
this regulation.) To some extent the
extension for end uses, as it applies to
large, unspecified end use classes, is
being granted to defer action until a day
when the Commission is better able to
give concrete definition to the statutory
language concerning “different
consumption patterns within a class.”
We observe that the only other
proposed solutions to this definitional
problem suggested delegating this
responsibility to the electric utilities
themselves or to the State regulatory
authorities and non-regulated utilities.
We note, however, that the utilities have
now and will continue to-have the
authority to conduct such additional
load research, surveys, and cost studies
as they deem necessary to determine the
costs of serving distinct subclasses; to
our knowledge all the State regulatory
authorities have the authority to compel
such studies by the utilities within their
jurisdiction. Nothing in section 133 or
these regulations changes this situation.
Furthermore, we note that the
procedures provided in § 290.603 permit
affected customers or the Secretary of
Energy to seek withdrawal of an
extension in the case of a particular
utility if they believe that an extension
for a particular utility is not warranted.
By granting extensions and providing
this petition procedure, we have
reserved to the Commission the
authority Congress placed with us to
interpret and apply this and the other
provisions in section 133. The
Commission emphasizes that good cause
regarding large, unspecified end use
classes is based primarily on
administrative considerations and that it
has not prejudged the extension's
applicability, on grounds relative to
particular utilities, for purposes of acting
on applications for.withdrawals
submitted under § 290.603.

Section 290.404(h) contains an
exemption for customer classes served
under time-of-day rates. The exemption

appeared as § 290.404(f) in the June 5
final rule and is being retained for the
reasons articulated on page 73 of the
preamble to that rule. The Commission
notes that, even though some valuable
data may be lost due to the extension,
utilities are not barred from collecting
these data on their own initiative or
upon order of the State regulatory
authority. For the reasons articulated
concerning blanket extensions, we do
not believe that granting such a blanket
exemption is procedurally incorrect.
However, we have provided procedures
in § 290.603 whereby a party can seek to
have the exemption withdrawn for a
particular utility if the party believes it
is no longer valid for that utility.

Subpart E

One comment 7 recommended that
§ 290.502 be modified so that a utility
need not report calculated marginal
costs unless specifically required to do
so by its State regulatory authority. The
Commission addressed the issue of
calculated vs. raw data reporting
beginning on page 9 of the preamble to
the final regulations issued June 5. For
the reasons stated therein, the
Commission will continue to require that
marginal costs be calculated.

Another comment 7 contended that
Table 2 ignores certain important
distinctions needed for the calculation
of marginal costs. For example, the
comment contended that the table is
deficient because it makes no provision
for the “location of facilities relative to
the customer” in presenting marginal
cost information. It is our understanding
that the comment suggested a
refinement rather than an amendment of
error in the reporting requirements for
marginal cost calculations. There is no
bar to a utility’s including such a
refinement in its calculations. However,
the Commission declines to impose such
a requirement on all filing companies.
This comment also suggested that Table
2 show only one customer class since
the marginal dollar per kilowatt will be
identical for all classes for generation
and transmission data. The Commission
has issued both Table 1 and Table 2in a
format that will accommodate various
methods of costing undertaken by
parties complying with these
regulations. In doing so it has imposed
no requirement that the generation and
transmission costs per kilowatt differ
among customer groups if the submitting
utility believes such costs to be
identical.

" Hawaiian Electric Co.
" Southwestern Public Service Co.
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Another comment "*urged the
Commission to limit marginal cost
calculations to those customer classes
for which sample metering is required.
The Commission believes that the
metering requirement will impose a
heavy burden on many utilities and is
thus limiting the classes for which
sample metering is required.
Nevertheless, costing data, albeit on a
best-estimate basis, will be retained for
other customer classes so that complete
rate evaluations can be carried out
under Title I of PURPA.

Subpart F

One party ™ argued that the eighteen-
month requirement in § 290.601 for
submitting an exemption request to the
Commission would prohibit use of the
compliance plan approach advocated in
its comments on the proposed rule. The
comment argued that, under § 290.601, a
State regulatory authority would be
required to receive the exemption
request two years prior to the time the
filing is required under § 290.102 in order
to review the request prior to the
Commission’s acting upon it. The
Commission deems the eighteen-month
period necessary for allowing time for
notice and comment and Commission
analysis and action on exemption
requests by utilities. Imposition of a
shorter time period would not provide a
utility denied an exemption adequate
time to supply the necessary
information, The Commission believes
that concurrent review by the
Commission and the State regulatory
authority is sufficient to implement the
reporting requirements in Part 290 and
declines to amend the regulations as
requested.

Two comments 7 suggested that
§ 290.601(d) require that a summary of
the exemption application rather than
the entire application be published in
newspapers of general circulation. The
Commission accepts this suggestion and
is modifying the regulations accordingly.
The Commission advises, however, that
a utility which fails to provide an
adequate summary of its exemption
application will be deemed to have
violated the notice provisions of this
section and will be unable to avail itself
of any exemption granted by the
Commission in response to that
application.

Additional Petition Procedures

Although this order amends only
portions of Part 290, it is being published

" Central Maine Power Co.

NARUC.

"Debevoise and Liberman, and Appalachian
Power Co., et al.

in its entirety, inclusive of the
amendments discussed in this preamble,
for easy reference, Parties are informed
that under PURPA they have the right to
Petition for Reconsideration on § 250.404
of Subpart D and on § 280.603 of Subpart
F. Their right to further reconsideration
of other sections of Part 290 has been
exhausted. Petitions for Reconsideration
of § 290.404 and § 290.603 will be
considered if filed by October 29, 1979.
In addition, parties are informed that the
Commission is affording a right to
rehearing on § 280.104 and that petitions
must be filed by October 29, 1979.

Finally, parties are reminded that they
may petition the Commission to amend
its regulations in Part 290 at any time.
The Commission's rules of practice and
procedure regarding such petitions are
codified in 18 CFR Part 1.

List of Parties that Submitted Comments

1. Detroit Edison Company

2. Dallas Power and Light Company

3. Texas Electric Service Company

4, Portland General Electric Company

5. Utah Power and Light Company

6. Southern Company Services, Inc., et al

7. Tampa Electric Company

8. Pacific Power and Light Company

9. Puget Sound Power and Light Company

10. Electricity Consumers Resource Council

11. Minnesota Power and Light Company

12. Georgia Power Company

13. Association of Edison [lluminating
Companies Load Research Committee

14. Alabama Power Company

15. Southwestern Public Service Company

16. Consumers Power Company

17. National Retail Merchants Association

18. Gulf Power Company

19. lowa-Illinois Gas and Electric Company

20. Houston Lighting and Power Company

21. Florida Public Service Commission

22. National Consumer Law Center, Inc.

23. Central Maine Power Company

24, Salt River Project

25, Kansas City Power and Light Company

26. Tacoma Department of Public Utilities

27. Hawaiian Electric Company, Inc.

28. Arizona Public Service Company

29. Edison Electric Institute

30. Ohio Edison Company

31. Carolina Power and Light Company

32. Montana Power Company

33. Public Service Company of Colorado

34. Texas Power and Light Company

35. Washington Water Power Company

36. Northeast Utilities Service Company

37. Department of Energy

38. Illinois Power Company

39. Appalachian Power Company, ef al.

40. New York State Electric and Gas
Corporation

41. Missouri Power and Light Company

42. lowa Southern Utilities Company

143. Arkansas Power and Light Company, et

al.
44. National Association of Regulatory
Utility Commissioners

45. North Carolina Utilities Commission

486. Public Service Electric and Gas
Company

47. Baltimore Gas and Electric Company

48. Peninsula Power Company

49. Michigan Public Service Commission

50. Niagara Mohawk Power Corporation

51, Bangor Hydro-Electric Company

52. New York State Public Service
Commission

53. Pennsylvania Power and Light
Company

54, National Rural Electric Cooperative
Association

55. Philadelphia Electric Company

56. Public Service Commission of
Wisconsin

57. Debevoise and Liberman

58. Florida Power and Light Company

59. UGI Corporation, Luzerne Electric
Division

60. GPU Service Corporation

61. City Public Service Board of San
Antonio, Texas

62. American Public Power Association

63. Clark County School District, Las
Vegas, Nevada

64, Public Service of Indiana

65. Central Power and Light Company, et
al.

66. Public Utility District No. 1 of
Snochomish Company

67. Massachusetts Electric Company, et al.

68. Northern States Power Company
{Public Utility Regulatory Policies Act of
1978, 16 U.S.C. 2601-2645; Energy Supply and
Environmental Coordination Act, 15 U.S.C.
791-798; Federal Power Act, as amended, 16
U.S.C. 792-828c; Department of Energy
Organization Act, 42 U.S.C, 7101-7352, E.O.
12009, 42 FR 46267)

In consideration of the foregoing, the
Commission is amending Part 290 of
Chapter I, Title 18, Code of Federal
Regulations, and is republishing Part 290
incorporating such amendments, as set
forth below, effective October 29, 1979.

By the Commission.
Lois D. Cashell,
Acting Secretary.

1. Chapter I of Title 18 is amended by
revising Subchapter K, Part 290 to read
as follows:

SUBCHAPTER K—REGULATIONS UNDER
THE PUBLIC UTILITY REGULATORY
POLICIES ACT OF 1878

PART 290—COLLECTION OF COST OF
SERVICE INFORMATION UNDER

SECTION 133 OF THE PUBLIC UTILITY
REGULATORY POLICIES ACT OF 1978

Subpart A—Coverage, compliance and
definitions

Sec.

290.101
290.102
290.103
290.104
290.105

Coverage.

Compliance.

Time of filing and reporting period.
Costs of compliance.

Definitions.
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Subpart B—Accounting cost Information

Sec.

290.201 Rate base information.

290.202 Operating expense information.

290.203 Income and revenue related lax
information.

290,204 Rate of return information.

200.205 Costing periods,

Subpart C—Marginal cost information

280.301 General instructions for reporting
marginal cost information.

2090.302 Generation cost information.

200.303 Energy cost information.

290,304 Transmission cost information.

290,305 Distribution and customer cost
information.

290.308 Other cost information.

290.307 Annual carrying charge rates.

290.308 Costing periods.

Subpart D—Load data

290.401 General instructions for reporting
load data. :

290.402 Load data for the total of all
customers (system and pool load data).

290.403 Load data for certain customer
groups.

290.404 Customer groups to be reported.

290,405 Certain exemptions from reporting
requirements.

290,406 Other information.

Subpart E—~Calculated costs

200.501 Accounting cost calculations.
290.502 Marginal cost calculations.

Subpart F—Exemptions and extensions

290.601 Exemptions.

290.602 Extensions.

290,603 Petitions for withdrawals of
exemptions and extensions,

Subpart G—Enforcement
280,701 Enforcement provisions.

Authority: Public Utility Regulatory Policies
Act of 1978, (18 U.S.C. 2601-2645); and the
Federal Power Act, as amended, (16 U.S.C.
792 et seq.)

Subpart A—Coverage, Compliance and
Definitions

§290.101 Coverage.

This part shall apply to each electric
utility, in any calendar year, if the total
sales of electric energy by such utility
for purposes other than resale exceeded
500 million kilowatt-hours during any
calendar year beginning after December
31, 1975, and before the immediately
preceding calendar year.

§290.102 Compliance.

Each utility covered under this part
shall gather and report information
specified in Subparts B, C, D and E of
this part as follows:

(a) Information gathering and filing.
Each electric utility shall gather and
report such information in accordance
with § 290.103 and shall file an original
and one copy of the information with the
Federal Energy Regulatory Commission
(Commission) and an additional copy of

the information with any State
regulatory authority that has ratemaking
authority for such utility. The utility
shall retain additional copies of such
information for a period of 5 years from
the date of filing with the Commission,
shall make copies of such information
available for public inspection at the
principal offices of the utility and shall
provide copies to the public at the cost
of reproduction.

(b) Form of the information. Such
information shall be submitted on
suitable standard forms prescribed by
the Commission or in any form
otherwise determined by the
Commission. With regard to specific
items of cost information, if an account
number from the FERC ! Uniform
System of Accounts is specified in
Subparts B and C of this part, public
utilities under the Federal Power Act
shall file in accordance with the
specified accounts. Any utility covered
by section 133 of the Public Utility
Regulatory Policies Act (PURPA) but not
required to keep its books by the FERC
Uniform System of Accounts may
provide this information in accordance
with the system of accounts presently
employed, so long as all required
individual items of information are fully
defined and expressed in the same
degree of detail as that required in the
FERC Uniform System of Accounts.

(c) Consolidated reporting by certain
wholesale suppliers. Consolidated
reporting of such information shall be
permitted as follows:

(1) Any electric power supplier
qualifying under paragraph (c)(4) of this
section may file a consolidated system
report for the integrated system as a
whole in lieu of individual reports for
itself and its distributors which would
otherwise be required under this part, if
the distributors agree in writing to
participate in the consolidated reporting
and such written agreement is filed with
the Commission at least 1 year prior to
the date that such information is
required to be reported. Where
appropriate, information such as master
metering practices and sales and
property taxes shall be reported
separately for each distributor.

(2) The electric power supplier and
each distributor shall retain copies of
such consolidated report for a period of
5 years from the date of filing with the
Commission, shall make copies of such
filing available for public inspection at
its principal offices and shall provide
copies to the public at the cost of
reproduction.

*FERC accounts refer to FPC accounts so
numbered.

(3) Any exemption, extension or
withdrawal of an exemption or
extension granted under Subpart F of
this part to such electric power supplier
shall be deemed to apply to all utilities
which are a part of the integrated
system and which are subject to
reporting requirements under this part.

(4) In order to qualify for the
consolidated reporting provisions of this
section an electric power supplier must:

(i) Be a sole-source wholesale supplier
to an electrically integrated system of
distributors, some or all of which are
also utilities subject to the reporting
requirements of this part.

(ii) Have a direct role in establishing
the specific resale rates charged by such
distributors.

(d) Extension for small utilities. Each
utility covered under § 290.101 but
having total sales of electric energy for
purposes other than resale of less than 1
billion kilowatt-hours in each of the
calendar years 1976, 1977, and 1978 is
granted an extension for the November
1, 1980 filing and shall not be required to
make a filing pursuant to paragraph (a)
of this section until June 30, 1982.

§ 290.103 Time of filing and reporting
period.

Each electric utility shall gather and
report information specified in Subparts
B, C. D, and E of this part as follows:

(a) Biennial filing. Information
required under § 290.102 shall be filed
biennially in even-numbered years
beginning in 1980. The filing in 1980 shall
be made on or before November 1 of
that year. Filings in 1982 and in each
subsequent filing year shall be made on
or before June 30 of that year.

(b) Reporting period. Except as
specified in paragraph (c) of this section
and in §§ 290.302(f), 280.402(c) and
290.402(e)(2) concerning certain
information to be reported on a seasonal
basis, the reporting period covered by
the information shall be the calendar
year immediately preceding the filing
year, and information for previous years
and projected information for future
years, as required in Subparts C, D and
E of this part, shall be reported on a
calendar year basis.

(c) Alternate reporting period. Use of
an alternate reporting period shall be
permitted as follows:

(1) Except as provided in paragraph
(c)(2) of this section, if a utility has
gathered all of the information specified
in Subparts B, C, D, and E of this part
and has filed such information with its
State regulatory authority in connection
with a rate proceeding, the utility may
file such information with the
Commission in fulfillment of the filing
requirements of paragraph (a) of this
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section if the reporting period covered
by the information is a 12 month period
the end date of which does not precede
January 1 of the filing year by more than
6 months.

(2) If the information gathered and
filed with the State regulatory authority
is incomplete with respect to any of the
specifications of Subparts B, C, D, and E
of this part, the utility shall not be
permitted to file under this paragraph
unless it files the additional information
specified in such subparts using the
same reporting period as specified under
paragraph (c)(1) of this section.

(3) If a utility not subject to the
jurisdiction of a State regulatory
authority maintains accounting records
other than on a calendar year basis,
such utility may use such other basis as
the reporting period for the information
if such reporting period is a 12-month
period the end date of which does not
precede January 1 of the filing year by
more than 6 months.

§ 290.104 Costs of compliance.

The cost of complying with the
reporting requirements of this part shall
not be allowed by the Commission in
establishing rates for the sale of electric
energy at wholesale under Part II of the
Federal Power Act.

§290.105 Definitions.

The following definitions shall apply
to this part:

(a) State regulatory authority. State
regulatory authority is defined as any
State agency which has ratemaking
authority with respect to the sale of
electric energy by any electric utility
(other than such State agency) and, in
the case of an electric utility with
respect to which the Tennessee Valley
Authority has ratemaking authority,
such term means the Tennessee Valley
Authority. The term State agency means
a State, political subdivision thereof,
and any agency or instrumentality of
either. The term Stale means a State, the
District of Columbia and Puerto Rico.

(b) Retail regulatory jurisdiction.
Retail regulatory jurisdiction is defined
ag a jurisdiction or authority with
jurisdiction not less than state-wide in
area.

(c) Predominant retail regulatory
jurisdiction. Predominant retail
regulatory jurisdiction is defined as the
retail regulatory jurisdiction in which
the utility has its largest amount of total
retail sales of electric energy, measured
in dollars of revenue.

(d) Voltage level. Voltage level is
defined as any of the several ranges of
nominal voltage used on a given utility
system for transmission and distribution
of electric power, the levels to be

separately identified to the extent
necessary to account for significant
differences in such cost factors as .
investment and losses attributable to
providing service at the different levels. -
For most utilities, the levels of
“transmission voltage,” “primary
distribution voltage," and “secondary
distribution voltage' will provide
adequate load and cost differentiation.

(e) Typical day costs and loads. For
historic or reporting period information,
typical day costs and loads shall be
reported as the mean or mode of the
hourly costs and loads for each hour for
each weekday or weekend day in each
month. For projected information, the
typical day shall be any day in the
month which the utility believes is
representative of cost incurrence.
Holidays shall be excluded from
weekday determinations and the utility
shall specify whether the mean or mode
is reported.

Subpart B—Accounting Cost
Information

§ 290.201 Rate base information.

Except as otherwise specified in this
section, the utility shall report the
balances at the beginning and end of the
reporting period (and, if required by the
retail regulatory jurisdiction, the average
of the 13 monthly balances) for the
following:

(a) Plant accounts. The balances in
each account, by account (FERC
Accounts 301 through 399).

(b) Depreciation reserve. The
depreciation reserve (FERC Account
108) associated with each primary
function; i.e., steam production, nuclear
production, hydroelectric production—
conventional, hydroelectric
production—pumped storage, other
production, transmission, distribution,
general.and common—electric.

(c) Depreciation expense. The
depreciation expense [FERC Account
403) associated with each primary
function; i.e., steam production, nuclear
production, hydroelectric production—
conventional, hydroelectric
production—pumped storage, other
production, transmission, distribution,
general and common—electric.

(d) Construction work in progress. For
construction work in progress:

(1) For each generation and
transmission project under construction,
which the utility considers major, the
end of period account balance in FERC
Account 107 and the following:

(i) A description of plant including
appropriate functionalization; i.e.,
production, transmission, distribution,
general, common, and other.

(ii) The starting construction date.

(iii) The expected completion date and
estimated cost as of the in-service date.

(2) For the remaining projects and
construction, the end of period account
balance in FERC Account 107, grouped -
by primary function.

(e) Prepayments. A breakdown of the
components of all prepayments (FERC
Account 165).

(f) Accumulated deferred income tax.
The amount of accumulated deferred
income taxes, by account (FERC
Accounts 281, 282 and 283).

(g) Materials and supplies. The
amounts for materials and supplies
(FERC Accounts 151 through 163).

(h) Electric plant held for future use.
The amount for electric plant held for
future use, itemized as to land and other,
and functionalized (FERC Account 105).

(i) Nuclear fuel materials. The
amounts for nuclear fuel materials
(FERC Accounts 120.1 through 120.5).

(i) Common utility plant and
expenses. Information as reported in
FERC Form 1, Annual Report,® page 351,
for Class A and B utilities.

§ 290.202 Operating expense information.

For operating expenses for the
reporting period, the utility shall report
the following:

(a) Operating and maintenance
expense accounts. The balances in each
account, by account, for operating and
maintenance expenses (FERC Accounts
500 through 598 and 901 through 932).
Additionally, the estimated hourly
average energy costs (in cents per
kilowatt-hour) incurred to supply the
combined total load of all retail
customers and those wholesale
customers that are served under firm
contracts shall be reported for a typical
week day, a typical weekend day, and
the system peak day for each month of
the reporting period. Such average
energy cost shall include. variable
operating and maintenance expense,
fuel expense and the energy portion of
purchased power expense.

(b) Payroll. The payroll associated
with each operating and maintenance
expense account, by account.

(c) Taxes. For taxes:

(i) All property taxes, payments in lieu
of taxes, and other non-income and non-
revenue related taxes (FERC Account
408.1).

(ii) Income and revenue related taxes
(FERC Accounts 408.1 and 409.1).

§ 290.203 Income and revenue related tax
Information.

If applicable to the reporting period,
the utility shall report the following

*FERC Form 1, Annual Report refers to FPC Form
1, Annual Report.
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information necessary to calculate
income and revenue related taxes for
the reporting period:

(a) Tax rates. The applicable income
tax rates and revenue related tax rates.

(b) Differences in income items and
deductions. A specification of the
differences in income items and
deductions for Federal and State income
taxes.

(c) Itemized deductions. An
itemization of the Federal income tax
deductions in addition to those
contained in §§ 290.201 and 290.202; i.e.,
interest, tax depreciation above book
depreciation, etc.

(d) Adjustments to taxes. Federal and
State adjustments for such items as
provisions for deferred income taxes,
income taxes deferred in previous years,
and investment tax credits, including the
amortization and reporting period
amounts,

§ 290.204 Rate of return information.

The utility shall report the following
for the reporting period:

(a) Capitalization. Beginning and end
of year balances for various components
of total capitalization.

(b) Costs of capital. Costs of capital,
including interest costs and book values
of the various issues of debt and
preferred stock book value and
dividends for the various issues of
preferred stock.

§290.205 Costing perlods.

The utility shall design and report
costing pericds which group together
contiguous hours of similar cost in an
administratively feasible manner.

Subpart C—Marginal Cost Information

§ 290,301 General instructions for
reporting marginal cost information.

The utility shall report all marginal
cost information in accordance with the
following general instructions:

(a) Estimates of future costs and
inflation factors used. Except as
otherwise specified, all estimates of _
future costs may be reported either in
constant (base year) dollars or in
current (expenditure year) dollars, and
the assumed inflation factors shall be
indicated.

(b) Historic costs, Except where an
adjustment is specifically required, all
historic costs shall be as recorded.

(c) Designation of estimations. All
estimated historic and reporting period
information shall be designated "Est."

{d} Information not applicable. All
requested information not applicable to
the utility's operations shall be
designated "Not Applicable”.

§290.302 Generation cost information.

For generation costs the utility shall
report the following:

(a) Production planning information
for existing generating plants. For the
reporting period for each generating unit
(or for each group of generating units
with similar operating characteristics):

(1) Plant-unit identification. (If 2 or
more units are reported as a group,
identify each unit.)

{2) If jointly owned, the percent
ownership of the unit's total capability.
{3) The kind of unit (steam, internal

combustion, gas turbine, nuclear,
conventional hydroelectric, pumped
storage, or other).

(4) Estimated retirement date.

(5) Primary and secondary fuel types.

(6) Net dependable capacity (in
kilowatts).

(7) Fixed operating and maintenance
expenses (in dollars per kilowatt per
year),

(8) Cost of fuel per kilowatt-hour of
net generation at full load; i.e,, when the
unit is run at 100 percent of net
dependable capacity (in cents per
kilowatt-hour).

(9) Average cost of fuel per million
Btu's burned.

(10) Average heat content of fuel
burned (in Btu's per unit of fuel
measure).

(11) Heat rates at 100, 75 and 50
percent of net dependable capacity (in
Btu's per kilowatt-hour).

(12) Non-fuel variable operating and
maintenance costs per kilowatt-hour of
net generation (in cents per kilowatt-
hour).

(13) Planned maintenance
requirements (in days of maintenance
per year).

(14) Equivalent forced outagde rate [in
percent).

(15) Minimum loading under nermal
operating conditions (in kilowatts).

(16) Time required to achieve full load
from:

(i) A cold start.

(ii) A hot start.

(17) Start-up costs from a cold start (in
dollars).

(18} Number of hours connected to
load.

(19) Net generation, exclusive of plant
use.

(20) If the unit is hydroelectric, the
following information for each month of
the reporting period:

(i) Net capability under average or
median flow conditions (in kilowatts).

(ii) Net capability under adverse flow
conditions (in kilowatts).

(iii) Monthly energy output under
average or median flow conditions (in
kilowatt-hours).

(iv) For hydroelectric units having
storage capability, the usable storage
capacity (in acre-feet or equivalent
megawatt-hours).

(21) Capital costs, on an
undepreciated original cost basis, as
follows:

(i) Land and land rights, if such costs
are incurred for the unit.

(ii) Structures and improvements.

(iii) Equipment.

(iv) Total capital costs.

(v) Cost per kilowatt of installed
capacity.

(b) Production planning information
for planned additions to generating
capacity. For the first full year of
commercial operation for each
generating unit (or for each group of
generating units with similar operating
characteristics) which is planned to go
into operation during the next 10 years:

(1) Plant-unit identification. (If 2 or
more units are reported as a group,
identify each unit.)

(2) If to be jointly owned, the planned
percent ownership of the unit's expected
capability.

(3] Kind of unit (steam, internal
combustion, gas turbine, nuclear,
conventional hydroelectric, pumped
storage, or other).

(4) Planned date of commercial
operation.

(5) Estimated earliest possxble date of
commercial operation.

(8) Estimated unit life.

(7) Primary and secondary fuel types.

(8) Expected net dependable capacity
(in kilowatts).

(9) Annual estimated expenditures up
to planned date of commercial
operation, separating out AFUDC.

(10) Estimated fixed operating and
maintenance expenses (in dollars per
kilowatt per year).

(11) Estimated cost of fuel per
kilowatt-hour of net generation at full
load; i.e., when the unit is run at 100
percent of net dependable capacity (in
cents per kilowatt-hour).

(12) Estimated average cost of fuel per
million Btu's burned.

(13) Expected average heat content of
fuel to be burned (in Btu's per unit of
fuel measure).

(14) Estimated heat rates at 100, 75
and 50 percent of net dependable
capacity (in Btu's per kilowatt-hour).

(15) Estimated non-fuel variable
operating and maintenance costs per
kilowatt-hour of net generation (in cents
per kilowatt-hour).

(18) Expected planned maintenance
requirements (days of maintenance per
year).

(17) Expected annual equivalent
forced outage rate (in percent).
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(18) Expected minimum loading under
normal operating conditions (in
kilowatts).

(19) Expected time required to achieve
full load from:

(i) A cold start.

(ii) A hot start.

(20) Estimated start-up costs from a
cold start (in dollars).

(21) Expected number of hours
connected to load,

(22) Expected net generation,
exclusive of plant use.

(23) If the unit is hydroelectric, the
following information for each month of
the first full year of operation:

(i) Expected net capability under
average or median flow conditions (in
kilowatts).

(ii) Expected net capability under
adverse flow conditions (in kilowatts).

(iii) Expected monthly energy output
under average or median flow
conditions (in kilowatt-hours).

(iv) For hydroelectric units having
storage capability, the expected usable
storage capacity (in acre-feet or
equivalent megawatt-hours).

(24) Estimated capital costs as
follows:

(i) Land and land rights, if such costs
will be incurred for the unit.

(i) Structures and improvements.

(iii) Equipment.

(iv) Total capital cost.

(v) Cost per kilowatt of installed
capacity.

(¢) Factors affecting existing
generating units. For the existing
generating units specified in paragraph
(a) of this section, the following
additional information:

(1) A description of any changes in
engineering, regulatory or economic
conditions (apart from general inflation)
that are expected to affect significantly,
during the next 5 years, values of any of
the data items reported.

{2) A description of any economic,
engineering or regulatory factors that
interfered during the reporting period
with merit order dispatching of the
specified generating units and an
assessment of the likelihood that those
factors will continue to limit merit order
dispatching during the next 10 years.

(d) Planning method used. A
description of the system planning
method or model used to determine the
pattern of generating capacity additions
specified in paragraph (b) of this
section.

(e) Other sources of information. A
list of any publicly available reports,
documents and forms containing
information about the utility's planned
additions to generating or transmission
capacity which were supplied within the
previous 18 months to regional

reliability councils or to State or Federal
regulatory agencies.

(f) Ten year resource projection. For
each of the next 10 years, estimates of
the following at the time of each summer
and winter peak as defined in
§ 290.402(c):

(1) The net dependable capacity
available from system plants.

(2) The total capacity available
through firm purchase agreements.

(3) The total firm obligations of
capacity to other systems.

(4) The total system net dependable
capacity (paragraphs (f)(1) plus (f)(2) of
this section minus paragraph (f)(3)).

(5) The total system reserve capacity
required.

(6) The total reserve capacity
available from other systems through
interchange or emergency agreements.

(7) The reserve capacity to be
supplied by system plants (paragraph
(f)(5) of this section minus paragraph
(f)(6)).

(8) The net assured system capacity
(paragraph (f)(4) of this section minus
paragraph (f)(7)).

(8) Net annual cost of the generating
unit or units that will be installed to
meet increases in peak demand. The
estimated net annual cost (in dollars per
kilowatt) of the generation unit or units
most likely to be installed by the utility
during the next 10 years to meet
increases in peak demand. The net
annual cost shall be defined as the
additional carrying charges for the unit
less any fuel savings that may occur as
a result of the unit's addition. The
calculation should take into account the
life cycle costs of the equipment being
analyzed. As an alternative to supplying
information on the specific generation
facility selected, the utility may provide
the estimated net annual cost of a 50 or
100 megawatt facility of the capacity
type selected.

§290.303 Energy cost information.

For energy costs, the utility shall
report the following:

(a) Typical hourly marginal energy
costs. Hourly marginal energy costs (in
cents per kilowatt-hour) for a typical
weekday, a typical weekend day, and
the system peak day for each month of
the reporting period and for each month
of the next 5 years. Marginal energy cost
at any hour shall be defined, for
purposes of fulfilling the reporting
requirements of this part, as the cost of
fuel and variable operating and
maintenance expenses incurred in
producing an additional kilowatt-hour of
electricity to supply all retail customers
and those wholesale customers that are
served under firm contracts. Marginal
energy costs shall be equivalent to the

fuel and variable operating and
maintenance costs of the most
expensive machine on line use of which
will be increased or decreased in
response to additional changes in
demand. If increments or decrements to
such retail and wholesale load are
supplied by purchased power, the
marginal energy cost shall be defined as
the cost of that purchased power.

(b) Other information on marginal
energy costs. If the utility has calculated
marginal energy costs or system
lambdas for any hours other than those
reported in paragraph (a) of this section,
this additional information, upon
request.

() Pool hourly marginal energy costs.
If the utility is a member of a centrally
dispatched power pool, hourly marginal
energy costs (in cents per kilowatt-hour)
for a typical weekday, a typical
weekend day, and the pool peak day for
each month of the reporting period and
for each month of the next 5 years.

(d) Procedures and models used. A
general description of the procedures
and models used in estimating hourly
marginal energy costs.

(e) Hydroelectic units. If a
hydroelectric unit is used to meet a
marginal load, the assumptions and
procedures used in valuing the
electricity produced from the
hydroelectric source.

(f) Effect of purchased power costs.
The following information on purchased
power costs:

(1) The hours in the typical days of the
reporting period specified in paragraph
(a) of this section when the marginal
energy cost was determined by the price
paid for purchased power, with citations
to contracts, tariffs or agreements then
in effect.

(2) The hours in the projected typical
days specified in paragraph (a) of this
section in which the marginal energy
cost is likely to be determined by the
price paid for purchased power, with
citations to contracts, tariffs or
agreements currently in effect and likely
to determine the hourly marginal energy
costs specified in paragraph (a) of this
section.

(8) Marginal energy costs by costing
period and by year. Estimates of the
average hourly marginal energy cost (in
base year cents per kilowatt-hour) by
costing period for the reporting period
and for each of the next 5 years using
the costing periods specified in
§ 290.308. For example, if 4 costing
periods are specified in § 290.308 24
items would be reported.

(h) Calculated marginal energy costs
by costing period. A single marginal
energy cost calculated for each of the
costing periods specified in § 290.308,
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using the information specified in
paragraph (g) of this section, and a
description of the assumptions and
procedures used in making these
calculations. For example, if 4 costing
periods are specified in § 290.308, 4
items would be reported based on the 24
items reported in paragraph (g) of this
section.

(i) Effect of energy loss. The estimated
marginal energy costs by voltage level
for the different costing periods
specified in § 290.308 using the estimates
of energy loss factors specified in
§ 290.406(b).

§290.304 Transmission cost Information.

For transmission costs the utility shall
report the following:

(a)¥lant information. For
transmission plant:

(1) The expenditures for additions to
transmission plant by principal voltage
levels for the reporting period and for
each of the previous 10 years, separating
out AFUDC. If available, expenditures
for replacements shall be separated out
and labeled accordingly.

(2) The estimated expenditures for
additions to transmission plant by
principal voltage levels for each of the
next b years, separating out expected
AFUDC. If available, expenditures for
replacements shall be separated out and
labeled accordingly.

{3) An estimate of the cost of
additional transmission investment (in
base year dollars) that would be
required for the installation of the
generation facility or facilities described
in § 209.302(g); i.e., the cost required to
establish a connection from the high
voltage side of the step-up transformer
at the generation facility through the
switch copnection to the transmission
grid, plus such other expenditures as
may be necessary to strengthen the
transmission system to accommodate
the unit or units.

(4) For paragraphs (a){1) and (a}(2) of
this section, payments received and an
estimate of payments to be received
from other utilities for use of the
additional transmission capacity.

(5) A system map showing the
following, except that a utility need not
identify the specific site of a planned
facility if it believes that disclosure of
such information will raise acquisition
costs:

(i) Existing generation and
transmission facilities.

(ii) Generation facilities planned to go
into commercial operation during the
next 10 years.

(iif) Transmission facililies planned to
go into commercial operation during the
next 5 years,

(b) Operating and maintenance
expense. For operating and maintenance
expenses (FERC Accounts 560 through
573):

{1) The transmission operating and
maintenance expenses, by account
where applicable, for the reporting
period and for each of the previous 10
years, adjusting to typical levels any
expenses which the utility believes were
extraordinary or likely to be non-
recurring.

(2) The estimated transmission
operating and maintenance expenses for
each of the next 5 years. This
information may be provided in the form
of estimated totals for each of the next 5
years and need not be given by account
number.

(3) The operating and maintenance
expenses associated with the
installation of the additional
transmission plant specified in
paragraph (a)(3) of this section,

(4) For paragraphs (b)(1) and (b}(2} of
this section, the following:

(i) Dispatch expenses related to pool
or interchange operations.

(ii) Any fixed payments, such as
rental payments. ‘

§ 290.305 Distribution and customer cost
information.

For distribution and customer costs
the utility shall report the following:

(a) Plant information. For distribution
plant:

(1) The expenditures for additions to
distribution plant for the reporting
period and for each of the previous 5
years. If available, expenditures for
replacements shall be separated out and
labeled accordingly.

(2) The expected expenditures for
additions to distribution plant for each
of the next 3 years. If available,
expenditures for replacements shall be
separated out and labeled accordingly.

(3) As estimate of the current cost of
connecting a new customer to the
distribution system for each customer
group specified in § 290.404 (a), (b) and
(d). This estimate should show, if
practicable, the current cost of the
following for a typical new customer: *

(i) An additional distribution line, if
required.

(ii) An additional kilovolt-ampere of
line transformer capacity.

(iii) The service drop.

(iv) The meter.

3 As used in this subparagraph, “typical new
customer” is defined as a representative customer;
i.e., one having the characteristics that, in the
utility’s judgment, are most likely to occur for
immediate future service additions in a given
customer group. No mathematical averaging of past
or projected future additions is required.

{v) The labor required for connection,
if not included in clauses (i) through (iv)
of this subparagraph.

(b} Operating and maintenance
expense. For operating and maintenance
expenses (FERC Accounts 580 through
598):

{1) The distribution operating and
maintenance expenses, by account
where applicable, for the reporting
period and for each of the previous 5
years, adjusting to typical levels any
expenses which the utility believes were
extraordinary or likely to be non-
recurring.

(2) The estimated distribution
operating and maintenance expenses for
each of the next 3 years. This
information may be provided in the form
of estimated totals for each of the next 3
years and need not be provided by
account number.

§ 290.306 Other cost information.

For each of the previous § years, the
utility shall report the following:

(a) Customer expenses. Customer
account and service expenses by
account (FERC Accounts 901 through
910).

(b) Sales expenses. Sales expenses, by
account (FERC Accounts 911 through
916), indicating separate amounts that
can reasonably be attributed to each
customer group specified in § 209.404
(a), (b) and (d).

(c) Administrative and general
expenses. Administrative and general
expenses, by account (FERC Accounts
920 through 932).

(d) Certain taxes. Taxes other than
income taxes, utility operating income
(FERC Account 408.1).

(e) Electric plant in service. Electric
plant in service, end of the year (FERC
Account 101), ;

(f) General plant. General plant, by
account, end of the year (FERC
Accounts 389 through 399).

(g) Materials and supplies. Materials
and supplies, by account, end of the
year (FERC Accounts 151 through 157
and 163).

(h) Prepayments. Prepayments, end of
the year (FERC Account 165). N

§290.307 Annual carrying charge rates.

For annual carrying charge rates the
utility shall report the following:

(a) Estimates. Estimates of current
annual carrying charge rates for
generation, transmission, and
distribution facilities based on annual
revenue requirement calculations for a
hypothetical $1,000 investment. These
calculations shall be made in
accordance with the following rules:

(1) The calculations shall correspond
to the regulatory prescriptions of the
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predominant retail regulatory
jurisdiction.

(2) Publicly owned systems shall
present carrying charge rates calculated
with reference to the cost factors
relevant to their system planning.

(3) The rate of return component shall
be based on the utility's expected
capital structure and marginal costs of
debt, preferred and common equity and
customer contributed capital.

(b) Worksheets. Worksheets showing
how the calculations specified in
paragraph (a) of this section were made.

§290.308 Costing periods.

The utility shall design and report
costing periods which group together
contiguous hours of similar cost in an
administratively feasible manner.

Subpart D—Load Data

§ 290.401 General instructions for
reporting load data.

The utility shall report load data in
accordance with the following general
instructions:

(a) Hourly load data. Kilowatt loads
shall be reported for a 24-hour period,
beginning at 12:01 a.m. and ending at
12:00 midnight, local time, using an
interval of integration of the reporting
utility's choice, so long as such time
interval is no longer than 60 minutes.
System and customer group loads shall
be reported using the same integration
interval. If loads are metered on a
different basis from that reported, the
time interval of integration for metered
loads and the factor which converts
metered loads to reported loads shall be
specified. )

(b} Load data by retail regulatory
Jurisdiction. Each utility that serves at
retail in more than one retail regulatory
jurisdiction shall report load data
specified in § 290.403 as follows:

(1) By separate retail regulatory
jurisdiction for data specified in
§ 290.403 (a)(1), (a)(2) and (a)(3), unless
all such jurisdictions waive the separate
reporting requirement. Opportunity for
comment on the waiver request shall be
allowed prior to the Commission action
on the waiver.

(2) For the system as a whole, for data
specified in § 290.403(a)(4), unless the
utility chooses to report such data
separately for each regulatory
jurisdiction or unless 1 or more retail
regulatory jurisdictions requests
separate reporting by jurisdiction, in
which case such separate reporting shall
be required. If a party other than a retail
regulatory jurisdiction requests that
hourly customer group load data be
reported by separate jurisdiction, that
party must demonstrate that the benefits

of such reporting outweigh the
additional costs of such reporting.

(c) Applications for waiver or
separate reporting. Applications under
paragraph (b) of this section for waiver
or for separate reporting of customer
group load data shall be filed with the
Commission at least 2 years prior to the
time the data would otherwise be
required to be reported.

(d) Option for 1980 filing. In complying
with the filing requirement for
November, 1980, the utility may choose
whether to report the customer group
load data specified in § 290.403 (a)(1),
(a)(2), (a)(3) and (a)(4) for the system as
a whole or on a separate jurisdictional
basis.

(e) Master metering. For purposes of
reporting data in § 290.408, “customers"
shall be defined as meters, A utility with
master metered loads shall report the
number of master meters separately, if
available, and identify the groups of
customers served under master meters,
if available.

§ 290.402 Load data for the total of all
customers (system and pool load data).

The utility shall report system and
pool load data as follows:

(a) General. The kilowatt load shall
be measured by the sum of the
coincident net generation and
purchases, plus or minus net
interchange, minus temporary deliveries
(not interchange) of emergency power to
another system. These data shall be
consistent with the monthly coincident
peak kilowatt loads as reported in FERC
Form 1, Annual Report, page 431,
column (b).

(b) Pool load data. If the utility is a
member of a power pool that centrally
dispatches or a power pool that plans
future bulk power facilities as a pool,
load data as specified in this section
shall be reported for the pool as well as
the utility, unless otherwise specified.

(c) Historic peak loads. For each of
the previous 10 years, the summer and
winter peak loads on the system (in
kilowatts) shall be reported and the
date, day of the week and time of day
for each peak shall be indicated. These
data are not required for power pool
reporting. The winter peak load reported
under this paragraph, § 290.302(f) and
§ 290.402(e](2] shall be the peak load for
the winter season immediately following
the summer season of the reporting
period, irrespective of whether the
winter peak load actually occurred in
that reporting period.

(d) Load data for the reporting period.
For the reporting period, the following
data shall be reported:

(1) Kilowatt load for each clock hour
of each day. A utility that provides the

Edison Electric Institute with “Load
Diversity Studies” may provide these
data in computer compatible form to
satisfy this reporling requirement.

(2) As an alternative to paragraph
{(d)(1) of this section, hourly system
loads for a typical weekday, a typical
weekend day and the system peak day
for each month in the reporting period, if
the utility certifies that it will make the
information specified in paragraph (d}(1)
available upon request.

(3) Monthly peak (maximum
coincident kilowatt) load for each
month, indicating the date, day of the
week and time of day for each peak. If
monthly peaks are normalized for
weather or for other factors affecting
loads, the utility shall report these data,
along with a description and
demonstration of the normalizing
techniques used.

(e) Projected load data. For each of
the next 5 years and for the tenth year,
the following shall be reported:

(1) The projected annual load duration
curves and the duration of load (in
hours) at 100, 98, 85, 90, 80, 60, 40 and 20
percent of the peak load and an
indication as to whether these data
were used as the basis for the planned
capacity additions reported under
§ 290.302(b).

{2) For each of the next 5 years and
for the period between the fifth and
tenth year, the average annual growth
rates implied by the projected load
duration curves specified in paragraph
(e)(1) of this section for total kilowatt-
hour sales, the summer peak load, and
the winter peak load as defined in
paragraph c of this section.

(3) Hourly loads for a typical week
day, a typical weekend day and the
system peak day for each month, or for
each group of months for which there is
no variation in hourly load.

§290.403 Load data for certain customer
groups.

The utility shall report load data for
each customer group for which data are
required to be reported under § 290.404
as follows:

(a) General. For each month in the
reporting period and for each such
customer group:

(1) The group maximum demand (in
kilowatts).

(2) The group contribution (in
kilowatts) to the monthly jurisdictional
maximum demand.

(3) The group contribution (in
kilowatts) to the monthly system
maximum coincident demand if the
utility has not reported data separately
for each retail regulatory jurisdiction
under § 290.401(b)(2).
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(4) Hourly group loads for a typical
week day, a typical weekend day, the
day of the group peak, and the day of
the system peak.

(b) Accuracy level, If sample metering
is required, the sampling method and
procedures for collecting, processing,
and analyzing the sample loads, taken
together, shall be designed so as to
provide reasonably accurate data
consistent with available technology
and equipment. An accuracy of plus or
minus 10 percent at the 90 percent
confidence level shall be used as a
target for the measurement of group
loads at the time of system and
customer group peaks.

(c) Sampling plan. The utility shall file
a sampling plan and description of any
current sample at the time of making its
first filing under this part and, if the load
data are required to be collected on a
sample metered basis but the data
collected do not realize the target level
of accuracy specified in paragraph (b) of
this section, the utility shall explain why
that target was not met.

(d) Frequency of load research. If load
data are required to be collected on a
sample metered basis, such research
need not be conducted more frequently
than once every 5 years for any utility
that had total sales of electric energy for
purposes other than resale of less than 1
billion kilowatt-hours annually in the
three-calendar-year period ending-2
years prior to the commencement of the
reporting period. Load research need not
be conducted more frequently than once
every 4 years for all other utilities. The
kilowatt demands obtained from sample
metering shall be updated in each
reporting period to reflect current
kilowatt-hour sales, customers and other
consumption determinants and a
description and example of the
estimation technique and underlying
data used for such updating shall be
provided.

§ 290.404 Customer groups to be
reported.

The utility shall gather and report the
load data specified in § 290.403 for the
specified customer groups as follows:

(a) Large rate classes. Except as
provided in paragraph (c) of this section
and subject to the provisions of
paragraph (e) of this section, the utility
shall report load data separately for
each class of customers:

(1) Which is served under a separate
rate schedule or under several rate
schedules the differences in which are

.solely attributable to differences in the
customer charges or initial block of the
rate schedules; and

(2) Which accounts for 10 percent or
more of the utility's demand (kilowatts)

at the time of the monthly system peak
for any month of the reporting period or,
to the extent such demand data are not
available, of the utility's retail electric
sales (kilowatt-hours) for any month of
the reporting period.

(b) Extension for small rate classes.
Each utility covered under § 290.101 is
granted an extension for the November,
1980 filing for the gathering and
reporting of separate cost and load data
for any class of customers for which
there is a separate rate schedule if that
class accounts for less than 10 percent
of the utility's demand (kilowatts) at the
time of the monthly system peak for
every month of the reporting period or,
to the extent such demand data are not
available, of the utility’s retail electric
energy sales (kilowatt-hours) for every
month of the reporting period.

(c) Combined reporting for multiple
schedules. To the extent such reporting
is permitted in § 290.401(b) regarding
jurisdictional reporting, if the utility has
rate schedules the differences in which
are solely attributable to differences in
the customer charges or initial block of
the rate schedules, the utility shall
combine customers served under such
schedules for reporting load data under
paragraph (a) of this section and may, at
its option, combine such customers for
reporting under paragraph (b) of this
section.

(d) End use classes. Except as
provided in paragraph (e) of this section,
the utility shall report load data
separately for each of the following
classes of customers which accounts for
5 percent or more of the utility's retail
electric sales (kilowatt-hours) for any
month of the reporting period:

(1) Residential customers not using
electricity for either water heating or
whole-residence space heating.

(2) Residential customers using
electricity for water heating but not for
whole-residence space heating.

(3) Residential customers using
electricity for whole-residence space
heating and other uses (includes but is
not limited to all-electric homes).

(4) Customers operating master-
metered multiple dwellings.

(5) Customers operating commercial
office buildings not using electricity for
primary space heating.

(6) Customers operating commercial
office buildings using electricity for

" primary space heating (includes but is

not limited to all-electric buildings).

(e) End use classes served under
separate rate schedules. If the utility has
a separate rate or rates assigned
exclusively to customers in an end use
class specified in paragraph (d) of this
section and qualifying under the criteria
in paragraph (a)(2) of this section, the

utility shall report each such end use
class as a rate class under paragraph (a)
of this section.

(f) Extension for all other end use
classes. Each utility covered under
§ 290.101 is granted an extension until
January 1, 1988 for the gathering and
reporting of separate cost and load data
for any end use class wholly contained
within a rate class and for which
separate reporting is not required under
this section.

(g) Reporting requirements. The utility
shall report load data for the customer
groups specified in paragraphs (a). (b)
and (d) of this section as follows:

(1) Load data for those large rate
classes specified in paragraph (a) shall
be based on sample metering except
that such data may be reported on a
best estimate basis for the November,
1980 filing.

(2) Load data for those small rate
classes specified in paragraph (b) of this
section shall be reported on a best
estimate basis beginning with the June,
1982 filing, except that a utility may
report such data on a sample metered
basis.

(3) Load data for those end use
classes specified in paragraph (d) of this
section shall be reported on a best
estimate basis beginning with the
November, 1980 filing, except that the
utility may report such data on a sample
metered basis.

(4) The November, 1980 best estimate
reporting for those large rate classes
specified in paragraph (a) of this section
and all best estimate reporting for those
small rate classes specified in paragraph
(b) of this section and for those end use
classes specified in paragraph (d) of this
section, shall represent the utility’s best
effort to identify the load data for each
of these customer groups.

(5) The best estimate reporting for
each reporting period, shall represent an
improved quality of accuracy over the
previous filing except that such
accuracy need not exceed the accuracy
standard established for sample
metering in § 290.403(b). The utility shall
estimate and report in the November,
1980 filing and all subsequent filings the
accuracy level achieved in reporting
best estimates.

{6) The utility shall be estopped from
objecting to the unreliability of its best
estimates for developing or changing
rates:

(i) For those small rate classes
specified in paragraph (b) of this
se(‘:ition. beginning with the 1984 filing;
an

(i) For those end use classes specified
in paragraph (d) of this section,
beginning with the 1982 filing.
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(h) Exemption for customer groups
served under time of day rates. Each
utility covered under § 290.101 is
granted an exemption from the gathering
and reporting of load data for any
customer group served under time of
day rates but shall be required to submit
all information which is required to be
reported in §§ 290.305(a)(3), 290.306(b),
290.406, 290.501 and 290.502 for each
customer group specified in paragraphs
(a), (b) and (d) of this section.

(i) Method for selecting customer
groups. For purposes of determining
which customer groups of a utility shall
be reported under this section, the utility
shall determine what customer groups
existed on the last day of the year
immediately preceding the reporting
period and the demand or sales
attributable to such classes.

§ 290.405 Certain exemptions from
reporting requirements,

Exemptions from the reporting
requirements of this subpart are
provided as follows: '

(a) Borrowed load data. The utility
may use borrowed load data as support
for its best estimates of loads for those
small rate classes specified in
§ 290.404(b) and those end use classes
specified in § 290.404(d) for the
November, 1980 filing and all
subsequent filings but may use
borrowed load data as support for its
best estimate of loads for those large
rate classes specified in § 290.404(a) for
the November, 1980 filing only. The
utility may use borrowed data in lieu of
sample metered data for such large rate
classes in any subsequent filing, only if
granted such an exemption under
§ 290.601.

(b) Joint load research. If a group of
utilities intends to engage in joint load
research for the purpose of fulfilling the
reporting requirements of §§ 290.402 and
290.403, the group may apply to the
Commission under § 290.601 for an
exemption from the requirement that
each utility in the group separately
report such data.

§290.406 Other information.

The utility shall report additional
information as follows:

(a) Information on customer groups.
The following information shall be
reported on an actual basis for each rate
class specified in § 290.404 (a) and (b)
and on a best estimate basis for those
end use classes specified in § 290.404(d).

(1) The monthly energy sales (in
thousand kilowatt-hours) for each
month of the reporting period.

(2) The number of customers at the
end of the reporting period.

(3) For the reporting period and for
each of the previous 5 years, the number
of new customers, if available, by
voltage level. If this information on new
customers is not available, the utility
shall report instead the net change in
customers.

(b) Loss factors. The utility shall
report the estimated loss factors, both
for energy (kilowatt-hours) and demand
(kilowatts), resulting from the
transmission of electricity from the
system's source to the voltage levels at
which sales are made. If different loss
factors apply to peak and off-peak
losses, both sets of loss factors shall be
provided.

(c) Shifts on and off daylight saving
time. The utility shall report the hour,
day and month of shifts on and off
daylight saving time, if applicable, and
the time zone in which the retail load is
located.

Subpart E—Calculated Costs

§290.501 Accounting cost calculations.

The utility shall calculate accounting
costs as follows:

(a) Calculated accounting costs of
providing service, The utility shall
calculate the accounting costs of
providing service by costing period and
by voltage level for each customer group
specified in § 290.404 (a), (b) and (d) and
shall provide a summary of this
information by completing Table 1. The
table shall be completed for each retail
regulatory jurisdiction in which the
utility operates, unless the utility can
show that the jurisdictional cost
variation is not significant. If a method
for calculating accounting costs has
been specified by State law or by the
retail regulatory jurisdiction, the
calculation method used by the utility
shall be consistent with such method. In
the case of a non-regulated utility, the
calculation method used shall be
consistent with any applicable legal
constraints upon such utility.

(b) Description of method used. The
utility shall describe the method used
for the calculations specified in
paragraph (a) of this section as well as
the following:

(1) For plant:

(i) A functional breakdown of
distribution plant into demand and
customer related components and an
explanation of the functional allocation
used.

(ii) A breakdown of demand related
transmission or distribution plant by
voltage levels and an explanation of this
allocation.

(iii) A breakdown of all plant directly
assigned to each customer group
specified in § 290.404 (a), (b) and (d), if

such assignment is appropriate based on
prior precedents of the retail regulatory
jurisdiction.

(2) Estimates of cash working capital
required, including an explanation of the
computation, Sufficient information
shall be submitted to enable a
calculation employing those methods
specified by the retail regulatory
jurisdiction or those methods chosen by
the non-regulated electric utility. If the
estimated cash working capital
requirement is based on a lead lag
study, a summary of the study shall also
be filed.

(3) For operating and maintenance
expenses:

(i) A functional breakdown of
distribution operating and maintenance
expenses into demand and customer
related components and an explanation
of the functional allocation made.

(ii) A breakdown of demand related
transmission and distribution operating
and maintenance expenses by voltage
level and an explanation of the
allocation method used.

(iii) A breakdown of all operating and
maintenance expenses directly assigned
to each customer group specified in
§ 290.404 (a), (b) and (d) if such
assignment is appropriate based on
prior precedents of the retail regulatory
jurisdiction.

{iv) For accumulated deferred income
tax an explanation of the method of
functionalization used.

(c) Cost study. The reporting utility
shall provide a copy of the cost study
upon which the information entered in
summary Table 1 is based, or certify
that such study has been conducted and
will be made available upon request.
This provision shall not relieve the
utility from reporting any information
specified in Subparts B, D and E of this
part.

§290.502 Marginal cost calculations.

The utility shall calculate marginal
costs as follows:

(a) Calculated marginal costs of
providing service. The utility shall
calculate for the system as a whole the
marginal costs of providing service by
costing period and by voltage level for
each customer group specified in
§ 290.404 (a), (b) and (d) and shall
provide a summary of this information
by completing Table 2. The calculations
shall be made as follows:

(1) The marginal costs shall be shown
without any adjustments for revenue
constraints. This requirement shall in no
way prevent the utility from presenting
an additional table showing how time
differentiated rates could be developed
from the information developed in
summary Table 2.
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(2) If a method for calculating
marginal costs has been specified by the
predominant retail regulatory
jurisdiction or by State law in that
jurisdiction, the calculation method used
by the utility shall be consistent with
such method. In the case of a non-
regulated electric utility, the calculation
method used shall be consistent with
any applicable legal constraints upon
such utility.

(b) Decription of method used. The
utility shall describe the method used
for the calculations specified in
paragraph (a) of this section as well as
the following:

(1) A listing of the different
components of demand related costs
(marginal generation, transmission, and
distribution capacity costs) and how
such costs were calculated.

(2) A description of how demand
related costs were determined for
different costing periods.

{3) A description of how the marginal
energy costs specified in § 290.303 were
calculated.

{4) A listing of the different
components of customer costs and how
such costs were calculated.

(c) Cost study. The utility shall
provide a copy of the cost study upon
which the information entered in
summary Table 2 is based or certify that
such a study has been conducted and
will be made available upon request.
This provision shall not relieve the
utility from reporting any information
specified in Subparts C, D and E of this
part.

Table 1.—/lustrative Summary of Accounting Costs by Costing Period, Customer Group, and Voltage Level

Costing period
Customer group and voltage level Paak hours Oft-paak Annual cus-
hours tomer cost
| " " v
Customer Group A:
Voltage Level 1 . $
Demand Costs:
G 8 S/KW S/kW S/KW S/kW
T i S/kW S/kW S/kW S/kW
Distribution S/kwW S7kW $/KW S/kW
Energy Costs.... ¢/kWh ¢/kWh ¢/kwWn ¢/KWh
Voltage Level 2 mebbaA L « $/customer.
Demand Costs:
S/kW S/kwW S/kW S/kW
T $/kW S/kW S/kW S/kW
D . S/kW S/kwW S/kW S/KW
[0 L S— | |, | ¢/kWh ¢/KWn ¢/KWh
Customer Group B:
Voltage Lovel 1 . $/customer
Demand
G i . S/kW S/kwW S/kW S/kW
Ti S/kW S/XW S/kwW S/kW
Distriby S/kW $/kW S/kW S/kW
[0 0 R —— . ¢/KWh ¢/kWh ¢/kWh ¢/KWh

NAB—mmmmlwdmmdmwmmmlmqmandvmlevusshownmmwmem
Wustrative. They are not intended to suggest any constraint on the reporting utility's choice of the specifications most applopri-
ate 1o its operations. The costing periods, customer groups, and voltage levels chosen, however, should be clearly specified

either in the table headings or in footnotes.

Table 2.—/liustrative Summary of Marginal Costs by Casting Period, Customer Group, and Voltage Leve!

Costing period
Customer group and voitage level Peak hours Off-peak Annual cus-
hours tomer cost
] |} m v
Customer Group A:
Voltage Level 1 e s/
Demand Costs:

S/kw $/kW S/kw S/KW
S/kW S/KW S/kwW
S/kW S/kwW S/kwW

¢/kWh ¢/KWh ¢/kWn
S/kW S/KwW S/KW
S/kw S/kW S/kW
S/KwW S/kW $/kW

¢/kWh ¢/kWh ¢/KWh

. $/customer

S/kW S/kW S/kW
/KW S/kwW $/kW
S/kW S/kW S/kW

¢/kWh ¢/kwWh

¢/kwWh

N.B.—Both the number and designation of the costing periods, customer groups, and voltage levels shown in this table are

ustralive. Thay are not d 1o suggest any

on the reporting utility’s cholce of the specificatons most appropr

ate 10 its oparations. The cosling periods, customer groups, and vollage levels chosen, hawever, should be clearly specified
eithar in the table headings or in footnotes. In most circumstances the cost components shown in this table would require ad-
justments in order to be used for billking under time ditferentiated rates.
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Subpart F—Exemptions and
Extensions

§ 290.601 Exemptions.

Applications for exemptions shall be
made as follows:

(a) Application. A utility may apply
for an exemption from all or part of the
requirements set forth in this part by
filing an application with the
Commission no less than 18 months
prior to the time the information would
otherwise be required, and by
November 1, 1979, for the 1980 filing.
The application shall contain the
following information:

(1) The name and location of the
applicant.

(2) The time of filing for which each
exemption is sought.

(3) The nature of each exemption
sought, including a list of the
requirements set forth in Subparts B, C,
D and E of this part from which the
exemption is sought and information
explaining why the gathering of such
information will not be likely to carry
out the purposes of section 133 of
PURPA. Such information shall include
the following:

(i) If the exemption is based on the
nature of the utility or on the type or
extent of service provided, the
application shall contain information
specifically relating such factors to the
nature of the exemption sought,

(ii) If the exemption is based on
alternate compliance with the
requirements of section 133 of PURPA,
the application shall contain a showing,
with respect to the specific utility, that
the purposes of section 133 have been
and will continue to be served by use of
such alternate procedures.

(iii) If the exemption is based on plans
for deferred compliance with the
reporting requirements of this part, the
application shall contain information on
economic, technical, or other factors
which prevent timely compliance, and
shall contain a plan of compliance
stating the schedule of actions to be
taken by the utility to achieve full
compliance.

(4) A statement of any action taken by
a State regulatory authority in response
to an application submitted to such
State regulatory authority under
paragraph (b) of this section, together
with the statement of concurrence by
the State regulatory authority, if any.

(b) State regulatory authority review
of applications for exemption. A utility
regulated by a State regulatory authority
and applying for an exemption under
this section shall submit such
application to any State regulatory
authority which has ratemaking
authority for such utility for review prior
to or concurrent with filing the
application with the Commission.

(c) Requests by a State regulatory
authority. A State regulatory authority
may act on behalf of 1 or more utilities
subject to its regulation in requesting a
total or partial exemption. Such requests
shall be filed at least 18 months prior to
the time the information would
otherwise be required and shall contain
the following information:

(1) The name and location of the
utility for which the exemption is
sought.

(2) The time of filing for which the
exemption is sought.

(3) The nature and duration of the
exemption sought including a list of the
requirements set forth in Subparts B, C,
D and E of this part for which each
exemption is sought and information
explaining why the gathering of such
information will not be likely to carry
out the purposes of section 133 of
PURPA. Such information shall include
that information specified in paragraph
(a)(3) (i), (ii) and (iii) of this section,

(d) Public notice and comment. (1)
Within 15 days following receipt of the
completed application for exemption
submitted in accordance with
paragraphs (a) or (c) of this section:

(i) The application shall be noticed in
the Federal Register.

(ii) The utility shall apply to each
State regulatory authority by which it is
regulated to have such application
published in any official State
publication in which rate change
applications are usually noticed.

(iii) The utility shall have an adequate
summary of each such application
published in a sufficient number of
newspapers of general circulation in the
affected jurisdiction so as to give widest
practicable notice to interested parties.

(2) A period of 45 days shall be
permitted for receipt of written
information, views, arguments, or other
comments on the application, which
period shall commence at the time all-
requirements imposed in paragraph
(d)(1) of this section have been fulfilled.

(3) Additional information required
for purposes of review and evaluation of
the application ghall be supplied if
requested by Commission Staff or by the
State regulatory authority,

{4) Within 15 days following the
conclusion of the comment period, the
applicant may file reply comments.

(e) Scope of exemption. A utility shall
submit a separate application for each
filing year for which it seeks a partial or
total exemption. An exemption granted
by the Commission shall apply only to
the next filing required under § 290.102,
unless otherwise specifically provided
by the Commission.

§ 290.602 Extensions.

Applications for extensions shall be
made as follows:

(a) Applications. A utility may apply
for an extension of the November, 1980,
deadline for all or part of the
requirements set forth in this part by
filing an application with the
Commission on or before May 1, 1980,
which application shall contain the
following information:

(1) The name and location of the
applicant.

(2) A description of the information
requirements for which the extension is
sought, including the length of the
proposed extension.

(3) A showing of good cause for the
extension sought,

(4) A statement describing plans for
application for, or proposal of, any rate
increase during the period covered by
the extension.

(5) A statement of any action taken by
a State regulatory authority in response
to an application submitted to such
State regulatory authority under
paragraph (b) of this section, together
with the statement of concurrence by
the State regulatory authority, if any.

(6) A plan of compliance setting forth
the steps that the utility will take to
comply fully with the reporting
requirements of this part and indicating
the time when the information will be
supplied.

(b) State regulatory authority review
of application for extension. A utility
regulated by a State regulatory authority
and applying for an extension under this
section shall submit such application to
any State regulatory authority which has
ratemaking authority for such utility for
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review prior to or concurrent with filing
the application with the Commission.

(c) Additional information. Additional ~

information required for purposes of
review and evaluation of the application
shall be supplied if requested by
Commission Staff or by the State
regulatory authority.

(d) Comments by interested parties.
The Commission may seek comments
from interested parties on applications
for extensions.

§ 200.603 Petitions for withdrawals of
exemptions and extensions.

Applications for withdrawals of the
extensions granted in § 290.404 (b) and
(f) and the exemption granted in
§ 290.404(h) shall be made as follows:

(a) Application. A party may apply to
the Commission to require a utility
subject to such extensions or exemption
to comply with all or part of the
requirements set forth in this part, by
filing an application with the
Commission no less than 18 months
prior to the time the information would
otherwise be required and by November
15, 1979 for the 1980 filing. The
application shall contain the following
information:

(1) The name and location of the
utility.

(2) A description of the information
requirements for which the withdrawal
of the extension or exemption is sought.

(3) A showing that:

(i) Good cause does not exist for
applying the extension to the utility; or

(ii) The reasons for granting the
exemption to the utility are not valid.

(4) A statement of any action taken by
a State regulatory autharity in response
to an application submitted to such
State regulatory authority under
paragraph (b) of this section, together
with the statement of eoncurrence by
the State regulatory authority, if any.

(b) State regulatory authority review
of petition. A party applying under this
section for withdrawal of an extension
or exemption shall submit such
application to any State regulatory
authority which has ratemaking
authority for the utility for review prior
to or concurrent with filing the
application with the Commission.

{c) Additional information. Additional
information required for purposes of
review and evaluation of the application
shall be supplied if requested by
Commission Staff or by the State
regulatory authority.

(d) Notice to utility. The applicant
shall serve a copy of the application on
the utility for which withdrawal of the
extension or exemption is sought.

(e) Comments by interested parties.
The Commission may seek comments

from interested parties on such
applications.

Subpart G—Enforcement

§290.701 Enforcement provisions.

Pursuant to section 133(d) of PURPA,
any person that violates a requirement
of this part shall be subject to the
following sanctions:

(a) Violations. Whoever violates any
provision of this part shall be subject to
a civil penalty of not more than $2,500
for each violation.

(b) Willful violations. Whoever
willfully violates any provision of this
part shall be fined not more than $5,000
for each violation.

(c) Civil action by Attorney General.
Whenever it appears to the Commission
or to its designee that any individual or
organization has engaged, is engaged, or
is about to engage in acts or practices
constituting a violation of this part, the
Commission or its designee may request
the Attorney General to bring a civil
action to enjoin such acts or practices,
and upon a proper showing, a temporary
restraining order or a preliminary or
permanent injunction shall be granted
without bond. In such action, the court
may also issue mandatory injunctions
commanding any person to comply with
any provision, the violation of which is
prohibited by this section.

(d) Civil action by private party. Any
person suffering legal wrong because of
any act or practice arising out of any
violation of this part may bring a civil
action for appropriate relief, including
an action for a declaratory judgment or
writ of injunction. United States district
courts have jurisdiction of ‘actions under,
this paragraph without regard to the
amount in controversy. Nothing in this
paragraph shall authorize any person to
recover damages.

{FR Doc. 78-31347 Filed 10-10-79; 8:45 am)
BILLING CODE 6450-01-M

INTERNATIONAL COMMUNICATION
AGENCY

22 CFR Part 515

International Visitor Grantees;
Designated City Supplement Payments

AGENCY: International Communication
Agency.

ACTION: Extension of interim rule;
request for comments.

sumMmARY: The Interpational
Communication Agency recently
conducted a study which concluded per
diem rates for the International Visitor
Program were generally adequate;
however, the per diem rates for

Washington, D.C. and New York City
were too low in relation to minimal
visitor costs. In view of the fact each
international visitor must come to
Washington, D.C. and most spend some
time in New York City, a special
designated city per diem has been
proposed. The Agency is considering an
amendment to its regulations governing
the International Vigitor Program to
include a designated city supplement.
The city supplement will be used by the
international visitor to defray expenses
incurred in designated high cost cities
such as Washington, D.C. and New York
City. At 44 FR 37907, June 29, 1979, the
Agency published an interim rule
providing for such supplemental
payments for the period July 1 through
September 30, 1979. The purpose of this
notice is to extend the period of the
Interim Rule until such date as a final
regulation is published, and to invite
public comment.

DATES: Comments must be received by
January 14, 1980.

EFFECTIVE DATE: October 1, 1979.
ADDRESS: Interested persons are invited
to submit views, proposals or comments
concerning appropriate methods of
determining adequate reimbursement to
the international visitor to defray
expenses in Washington, New York and
other high cost cities. Communications
should be submitted to the Chief,
Community Relations Branch (ECA/IV),
International Visitors Division,
Associate Directorate for Educational
and Cultural Affairs, International
Communication Agency, Washington,
D.C. 20547.

FOR FURTHER INFORMATION CONTACT:
Ms. Pauline Hopper, Chief Community
Relations Branch (ECA/IV),
International Visitors Division,
Associate Directorate for Educational
and Cultural Affairs, International
Communication Agency, Washington,
D.C. 20547 (AC 202-724-9986).
SUPPLEMENTARY INFORMATION: The
International Communication Agency
assumed jurisdiction over the
International Visitor Program from the
Department of State effective April 1,
1978, by Executive Order 12048 of March
27, 1878, implementing Reorganization
Plan No. 2 of 1977. The International
Visitor Program works to strengthen and
improve mutual understanding through
direct people-to-people contacts
between current and emergent leaders
of foreign nations and people of the
United States. The participants are
established or potential foreign leaders
in government, politics, journalism,
education, science, labor relations and
other key fields. They are selected by
the International Communication
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Agency and the United States
Embassies overseas to visit the U.S,,
generally for thirty days, to get an in-
depth exposure to this country, its
people and culture and to meet and
confer with their colleagues here.

Extension of Interim Rule

To effect an extension of the interim
rule 22 CFR Part 515 is amended by
deleting the dates in paragraph (h) of
§ 515.3 to read as follows:

§515.3 Grants to foreign participants to
observe, consult, demonstrate special
skills, or engage in specialized programs.
- - - - -

(h) Designated City Supplement
(Interim Rule). Supplement to defray
expenses in designated high cost cities
such as Washington, D.C. and New York
City.

(75 Stat. 529; 22 U.S.C. 2454(e)(1), as amended

by sec. 204(a) of Pub. L. 95-426, 92 Stat. 973.)
Dated: October 4, 1979.

Charles W. Bray III,

Acting Director, International

Communication Agency.

[FR Doc. 78-31821 Filed 10-10-79; 8:45 am|]

BILLING CODE 8230-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199
[DoD Regulation 6010.8-R]

Implémentatlon'of the Civilian Health
and Medical Program of the Uniformed
Services; Amendment No. 2

AGENCY: Office of the Secretary of
Defense.

AcCTION: Amendment of Final Rule,

SUMMARY: This amends the
comprehensive CHAMPUS Regulation
6010.8-R which implements the Civilian
Health and Medical Program of the
Uniformed Services (CHAMPUS). There
are three specific changes in this
amendment: (1) it defines "certified
nurse midwife;" (2) it specifies the
requirements for CHAMPUS-
authorization as a certified nurse
midwife; and (8) it states that benefits
may be authorized for the services of
certified nurse midwives independent of
physician referral and supervision. This
amendment, therefore, is issued to
conform with current statutory
provisions of Pub. L. 85-547, Section
845(g).

DATE: This amendment is effective
retroactively to cover services rendered
by certified nurse midwives on or after
October 1, 1978.

FOR FURTHER INFORMATION CONTACT:
LTC L. Rowlette, Special Assistant for
CHAMPUS, Office of the Deputy
Assistant Secretary of Defense (Health
Resources and Programs), OASD(HA),
Washington, D.C. 20301, telephone 202-
695-6281.

SUPPLEMENTARY INFORMATION: In FR
Doc. 77-7834 appearing in the Federal
Register on April 4, 1977 (42 FR 17972),
the Office of the Secretary of Defense
published its regulation, DoD 6010.8-R,
"Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS)." The Office of

the Secretary published Amendment No.

1 in FR Doc. 79-9566, appearing in the
Federal Register on March 29, 1979 (44
FR 18661).

This is the second Amendment to the
regulation whichs adds a definition
(Section 199.8(b)(22)) and changes
certain provisions covered in Section
199.12(c)(3)(iii)(d)(e) of the basic
regulation in that it contained a
provision that the services of nurse-
midwives were payable by the program
only where the patient had been
referred for treatment by a licensed
physician. Further, here was a
requirement that the physician provide
continuing supervision of the course of
the care provided by the nurse-midwife.

The Defense Appropriation Act for
Fiscal Year 1979, however, contains
language which places certified nurse
midwives in the category of CHAMPUS-
authorized providers which may furnish
care to CHAMPUS beneficiaries
independently of physician referral and
supervision.,

The provisions of this amendment
apply to certified nurse midwives who
rendered services on or after October 1,

1978, the effective date of Pub. L. 95-457.

Accordingly, 32 CFR, CHAPTER I,

Part 199, is amended, reading as follows:
1. Section 199.8 is amended as follows:

a. By adding a new paragraph (b)(22)
and redesignating existing paragraphs
(b)(22) through (106) as (b)(23) through
(107) as set forth below; and

b. By deleting newly redesignated
paragraph (b)(107).

§ 199.8 Definitions.

* * - - -

(b) Specific Definitions. * * *

(22) Certified Nurse Midwife.
“Certified Nurse Midwife" means a
Registered Nurse who: (i) has pursued
his or her education on a post-R.N. or
Master's Degree level into the area of
management of care of mothers and
babies throughout the maternity cycle;
and (ii) is certified by the American
College of Nurse Midwives.

* * * * -

2. Section 199,12 is amended as
follows:

a. By adding a new (c)(3)(iii)(d) and
redesignating existing paragraph
(c)(3)(iii)(d) as (c)(3)(iii)(e). Also deleting
redesignated (c)(3)(iii)(e)(3) and
redesignating (c)(3)(iii)(¢) 4 through 7 as
(c)(3)(iii)(e)(3) through (8).

§199.12 Authorized providers.

* - - - -

()

(3) %

(iii] * & *

(d) Certified Nurse Midwives. (1) A
certified nurse midwife may provide
covered care independent of physician
referral and supervision, provided the
nurse midwife: (/) is licensed, when
required, by the local licensing agency
for the jurisdiction in which the care is
provided; and (71 is certified by the
American College of Nurse Midwives.
To receive certification, a candidate
must be a registered nurse who has
successfully completed an educational
program approved by the American
College of Nurse Midwives and passed
the American College of Nurse
Midwives National Certification
Examination.

(2) The services of a registered nurse
who is not a certified nurse midwife
may be authorized only where the
patient has been referred for care by a
licensed physician and a licensed
physician provides continuing
supervision of the course of the care. A
lay midwife who is neither certified
nurse midwife nor a registered nurse is
not a CHAMPUS authorized provider,
regardless of whether the services
rendered might otherwise be covered.

(10 U.S.C. 1079, 1088, 5 U.S.C. 301)

H. E. Lofdahl,

Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.

October 4, 1979,

[FR Doc. 7831420 Filed 10-10-79; 8:45 am]

BILLING CODE 3810-70-M

VETERANS ADMINISTRATION
38CFR Part 3

Burial Benefits; Plot or interment
Aliowance; Headstone or Memorial
Marker

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The Veterans Administration
is issuing final regulations to implement
two provisions of Title II of the
Veterans' Housing Benefits Act of 1978.
The first provision authorizes payment
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of the plot or interment allowance in
certain cases to a State or political
subdivision thereof when a deceased
veteran eligible for burial in a national
cemetery is buried in a State cemetery
or a cemetery owned by a political
subdivision of a State. The second
provision permits the Veterans
Administration to pay a cash allowance
in lieu of furnishing a Veterans
Administration headstone or memorial
marker for a deceased veteran.
EFFECTIVE DATE: The regulation
implementing the plot or interment
allowance is effective October 1, 1978,
and the regulation implementing the
headstone allowance is effective
October 18, 1978.
FOR FURTHER INFORMATION CONTACT:
B. B. Weinstein (202-389-3392).
SUPPLEMENTAL INFORMATION: On pages
13544-13545 of the Federal Register of
March 12, 1979, there was published
proposed regulations to implement two
provisions of Title II of the Veterans'
Housing Benefits Act of 1978, Pub. L.
95-476. =

Interested persons were given 60 days
to submit comments, suggestions or
objections to the proposed regulations.
No comments were received regarding
payment of the plot or interment
allowance. Four comments were
received regarding the headstone or
marker allowance.

The first commentator pointed out
that the propesed regulation concerning
payment of the headstone or marker
allowance did not deal with the
situation where two veterans are
married to one another and burial is to
be in adjoining plots with a common
marker, We believe the commentator's
point to be well taken and,
consequently, have provided for this
contingency as well as other situations
involving joint or multiple headstones or
markers in § 3.1612(e)(3).

The second commentator wanted to
know if the headstone or marker
allowance is payable to add identifying
information to an existing headstone or
marker. We have determined that the
monetary allowance is payable in such
a case and have amended § 3.1812 to
provide for such payment.

The third commentator noted that
under § 3.1812(c) the monetary
allowance is payable as reimbursement
to the person entitled to request a
government headstone or marker, but
who, instead, purchased a marker to
mark the grave of a deceased veteran.
The commentator correctly points out
that this language prohibits
reimbursement for pre-need marker
purchases. He wants us to amend the
regulation to permit reimbursement to

the veteran's survivors in cases
involving pre-need purchases. This we

_ are unable to do since the regulation

correctly implements and interprets the
controlling statutory law. As noted
above, however, § 3.1612 has been
amended to permit reimbursement for
adding identifying information to
existing headstones or markers and
reimbursement for this purpose will be
permitted in cases involving pre-need
purchases.

The fourth commentator believes we
should allow a sum greater than $50 for
purchasing a non-Government
headstone or marker. The law, however,
specifies that reimbursement may not
exceed the average actual cost, as
determined by the Veterans
Administration, of a Government-
furnished headstone or marker. Since
the cost of a Government-furnished
headstone or marker is $50 we are
unable to authorize a greater amount.

We have also amended § 3.1612 to
provide a time limit for filing a claith for
the headstone or marker allowance. See
§ 3.1612(g).

The proposed regulations concerning
the payment of the plot or interment
allowance are adopted without change.
The proposed regulation concerning the
headstone or marker allowance is
adopted with the changes indicated
above.

Approved: October 3, 1979.

By direction of the Administrator: -
Rufus H. Wilson,
Deputy Administrator.

1. In § 3.1601, the introductory
portions of paragraphs (a)(2) and (b) are
revised to read as follows:

§3.1601 Claims and evidence.

(a) Claims. * * *

(2} Claims for the plot or interment
allowance [except for claims filed by a
State or an agency or political
subdivision thereof, under § 3.1604(d))
may be executed by:

(b) Supporting evidence. Evidence
required to complete a claim for the
burial allowance and the plot or
interment allowance, when payable,
(including a reopened claim filed within
the 2-year period) must be submitted
within 1 year from date of the Veterans
Administration request for such
evidence. In addition to the proper claim
form the claimant other than a
§ 3.1604(d) claimant is required to
submit: 3

2. Section 3.1604 is amended by
changing the heading of paragraph (c)
and adding paragraph (d) to read as
follows:

§3.1604 Payments from non-Veterans
Administration sources.

- - * - -

(c) Payment of plot or interment
allowance by public or private
organization except as provided for by
paragraph (d) of this section. * * *

(d) Payment of the plot or interment
allowance to a State or political
subdivision thereof.—(1) Conditions
warranting payment. All of the
following conditions must be met:

(i) The plot or interment allowance is
payable based on the service of the
deceased veteran, See § 3.1600.

(ii) The deceased veteran is buried in
a cemetery or a section thereof which is
used solely for the interment of persons
eligible for burial in a national cemetery.

(iii) The cemetery or the section
thereof where the veteran is buried is
owned by the State, or an agency or
political subdivision of the State
claiming the plot or interment
allowance.

(iv) No charge is made by the State, or
an agency or political subdivision of the
State for the cost of the plot or
interment.

(v) The veteran was buried on or after
October 1, 1978.

(2) Claims. A claim for payment under
this paragraph shall be executed by a
State, or an agency or political
subdivision of a State on a claim form
prescribed by the Veterans
Administration. Such claim must be
received by the Veterans Administration
within 2 years after the permanent
burial or cremation of the body. Where
the burial allowance was not payable at
the death of the veteran because of the
nature of the veteran's discharge from
service, but after the veteran's death the
veteran's discharge was corrected by
competent authority so as to reflect a
discharge under conditions other than
dishonorable, claim may be filed within
2 years from the date of correction of the
discharge.

(3) Amount of the allowance. A State
or an agency or political subdivision of a
State entitled to payment under this
paragraph shall be paid the sum of $150
as a plot or interment allowance without
regard to the acutal cost of the plot or
interment.

(4) Priority of payment. A claim filed
under this paragraph shall take
precedence in payment of the plot or
interment allowance over any claim
filed for the plot or interment allowance
under § 3.1601(a)(2). (38 U.S.C. 903(b))

3. Section 3,1812 is added to read as
follows:
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§3.1612 Monetary allowance in lleu of a payment may be made to a person who  ENVIRONMENTAL PROTECTION
Government-furnished headstone or will make distribution of this monetary AGENCY
marker. > allowance to the person or persons

(a) Purpose. This section provides for  entitled under the laws governing the 40 CFR Part 117
the payment of a monetary allowance in  djstribution of intestate estates in the
lieu of furnishing a headstone or marker  State of the decedents’ personal [FRL 1335-6]
at Government expense under the domicile.
provisions of § 1.631(a)(2) and (b) of this Determination of Reportable

chapter to the person entitled to request
such a headstone or marker.

(b) Eligibility for the allowance. All of
the following conditions shall be met:

(1) The deceased veteran was eligible
for burial in a national cemetery (See
§ 1.820 (a), (b), (c) and (d) of this
chapter); or died under circumstances
precluding the recovery or identification
of the veteran's remains or the veteran's
remains were buried at sea.

(2) The veteran was buried on or after
October 18, 1978.

(3) The headstone or marker was
purchased to mark the unmarked grave
of the deceased veteran or to
memorialize the deceased veteran or the
veteran's identifying information was
added to an ex#sting headstone or
marker.

{4) The headstone or marker is for
placement in a cemetery other than a
national cemetery or the headstone or
marker upon which the veteran's
identifying information was added is
situated in a cemetery other than a
national cemetery.

(c) Person entitled to request a
Government-furnished headstone or
marker. For purposes of this monetary
allowance, a person entitled to request
such a headstone or marker means the
person including, but not limited to, the
‘executor, administrator or a person
representing the deceased's estate, who
purchased the headstone or marker, or
who paid for adding the veteran's
identifying information on an existing
headstone or marker.

(d) Receipted bill. A receipted bill
describing the headstone or marker (or
the services rendered in adding the
veteran's identifying information to an
existing headstone or marker) date of
purchase, purchase price, the amount of
payment and the name of the person
who made such payment, shall
accompany a claim for this monetary
allowance.

(e) Payment and amount of the
allowance, (1) The monetary allowance
is payable as reimbursement to the
person entitled to request a
Government-furnished headstene or
marker. If funds of the decreased’s
estate were used to purchase the
headstone or marker or to have the
decreased's identifying information
added to an existing headstone or
marker, and no executor or
administrator has been appointed,

(2) The amount of the allowance
payable is the lesser of the following:

(i) Actual cost of acquiring a non-
Government headstone or marker or the
actual cost of adding the veteran's
identifying information to an existing
headstone or marker; or

(ii) The average actual cost, as
determined by the Veterans
Administration, of headstones and
markers furnished at Government
expense for the fiscal year preceding the
fiscal year in which the non-
Government headstone or marker was
purchased or the services for adding the
veteran's identifying information on an
existing headstone or marker were
purchased. The average actual cost of
headstones and markers furnished at
Government expense for fiscal year 1978
(October 1, 1977 through September 30,
1978) is $50.

(3) The following applies to joint or
multiple headstones or markers:

(i) When a joint or multiple non-
Government headstone or marker is
purchased subsequent to the veteran's
death, the amount set forth in paragraph
(e)(2)(ii) of this section shall be
available as reimbursement for the cost
of the veteran's portion of the joint or
multiple headstone or marker.

(ii) When a joint or multiple non-
Government headstone or marker is
existent at the time of the veteran's
death, the allowance payable as
reimbursement under paragraph (e})(2) of
this section shall be determined based
on the cost of the services for adding the
veteran's i‘dentifyi.ng information.

{f) Payment of allowance prohibited.
This monetary allowance shall not be
paid when a Government headstone or
marker has been requested or issued
under the provisions of § 1.631(a) (2) and
(b) of this chapter.

(g) Claims. A claim for payment under
this section must be received by the
Veterans Administration within 2 years
after the permanent burizal or cremation
of the deceased, or the date of purchase
of the non-Government headstone or
marker or the services for adding the
veteran's identifying information on an
existing headstone or marker, whichever
date is later. (38 U.S.C. 806(d))

[FR Doc. 7631380 Filed 10-10-78: 845 um|
BILLING CODE 8320-01-M

Quantities for Hazardous Substances

AGENCY: Environmental Protection
Agency.
AcTioN: Correction Notice.

summARY: The final rulemaking
establishing reportable quantities of
hazardous substances published by the
Environmental Protection Agency on
August 29, 1979, at 44 FR 50766
contained an omission of an attachment
in the preamble and an error in the
reportable quantity for one substance in
the table of reportable quantities. Under
*Procedure for Giving Notice of
Discharge” in the preamble at 44 FR
50771 it is stated that the procedures are
explained in 33 CFR 153.203 a copy of
which appears as Attachment [ to the
preamble. The attachment should have
appeared after the work
“Administrator’ which appears at the
next to last line at 44 FR 50776 but was
inadvertantly left out. The second
discrepancy appeared at 44 FR 50777
where the reportable guantity (RQ) for
Kepone in Table 117.3 was incorrectly
listed as "1,000 (454)," when it should
have been listed as “1 (0.454).

EFFECTIVE DATES: These regulations
became effective September 28, 1979,
except for discharges of hazardous
substances which have been offered to
common carriers who are required to
accept such substances for shipment in
compliance with applicable tariffs. EPA
will publish notice in the Federal
Register announcing the effective date
of these regulations to such discharges.

FOR FURTHER INFORMATION CONTACT:
Kenneth M. Mackenthun, director,
Criteria and Standards Division (WH-
585), Office of Water Planning and
Standards, Environmental Protection
Agency, 401 M Street, S.W.,
Washington, D.C. 20460, (202) 755-0100.
Dated: October 3, 1979,

Swep T. Davis,
Acting Assistant Administrator for Water and
Weaste Management,

Part 117 and its preamble are
corrected as follows:

Correction I:

Page 50776 F.R., first column next to
last line, between “Administrator” and
“Part 117 is added as follows," insert;
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Attachment 1

§ 153.203 Procedure for the notice of
discharge.

(a) Before January 1, 1977, any person
in charge of a vessel or an onshore or
offshore facility shall, as soon as he has
knowledge of any discharge of oil or a
hazardous substance from that vessel or
facility in violation of section 311(b)(3)
of the Act, immediately notify by
telephone, radio telecommunication, or
a similar means of rapid communication,
one of the following persons:

(1) Duty Officer, National Response
Center, U.S. Coast Guard, 400 Seventh
Street, SW., Washington, D.C. 20590, toll
free telephone number 800-424-8802.

(2) The government official
predesignated in the applicable Regional
Contingency Plan as the On-Scene
Coordinator for the geographic area in
which the discharge occurs.

Note.—Regional Contingency Plans are
available at Coast Guard District Offices and
Environmental Protection Agency (EPA)
Regional Offices, as indicated in Table 2 [See
33 CFR Part 153, Subpart B]. Coast Guard
District Office and EPA Regional Office
addresses are listed in Table 1 [See 33 CFR
Part 153, Subpart B].

(3) Commanding Officer or Officer-in-
Charge of any Coast Guard unit in the
vicinity of the discharge, or in the case
of a discharge into the Panama Canal
Zone, the Marine Traffic Control in
Cristobal or Balboa.

(4) Commander of the Coast Guard
district in which the discharge occurs.

Note.—Coas! Guard Districts and
corresponding States may be found in [33
CFR Part 3.

(b) After December 31, 1976, any
person in charge of a vessel or an
onshore or offshore facility shall, as
soon as he has knowledge of any
discharge of oil or a hazardous
substance from that vessel or facility in
violation of section 311(b)(3) of the Act,
immediately notify by telephone, radio
telecommunication, or a similar means
of rapid communication the official
designated in paragraph (a)(1) of this
section, except as prescribed in
paragraphs (c) and (d) of this section.

(c) If after December 31, 1976, to give
notice as prescribed in paragraph (b) of
this section is impractical, notice may be
given to the officials listed in paragraphs
{a)(2) through (a)(4) of this section in
order of priority.

(d) After December 31, 1976, any
person in charge of a vessel or an
onshore or offshore facility shall, as
soon as he has knowledge of any
discharge of oil or a hazardous
substance occurring in Alaska or
Hawaii from that vessel or facility in

violation of section 311(b)(3) of the Act,
immediately notify by telephone, radio
telecommunications, or a similar means
of rapid communications any of the
officials listed in paragraphs (a)(2)
through (a)(4) of this section.

Correction II:

Page 50777 F.R., third column line 32;
under the column “RQ in pounds
(kilograms)" across from “Kepone. .
X" delete 1,000 (454)" and replace it
with “1 (0.454)."

[FR Doc. 76-31342 Filed 10-10-79; 8:45 am]
BILLING CODE 6560-01-M

LEGAL SERVICES CORPORATION
45 CFR Part 1624

Prohibition Against Discrimination on
the Basis of Handicap; Correction

AGENCY: Legal Services Corporation.
ACTION: Correction.

SUMMARY: In FR Vol. 44, No. 187,
appearing on page 55175 in the Federal
Register of Tuesday, September 25, 1979,
the "SUMMARY" of Section 1624 is
corrected by deleting *'29 U.S.C. 706"
and substituting 29 U.S.C. 794."

In FR Vol. 44, No. 187, appearing on
page 55178 in the Federal Register of
Tuesday, September 25, 1979, the
“Authority” of Section 1624, is corrected
by deleting “49 U.S.C. 706; 42 U.S.C.
2996f(a) (1) and (3)" and substituting 49
U.S.C. 794; 42 U.S.C. 2996f(a) (1) and
(3)."

ADDRESS: Legal Services Corporation,
733 15th Street, NW. Suite 700
Washington, D.C. 20005.

FOR FURTHER INFORMATION CONTACT:
Linda Perle, 202-272-4040.

Dated: October 3, 1979,

Dan ]. Bradley,

President, Legal Services Corporation.

[FR Doc. 78-31317 Filed 10-10-79; 8:45 am)

BILLING CODE 6820-35-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2, 83
[Gen. Docket No. 78-230; FCC 79-575]

Providing for the Use of Emergency
Position Indicating Radiobeacons
(Class C) for Vessels Operating in
Coastal Waters

AGENCY: Federal Communications
Commission.

ACTION: Final order.

SUMMARY: Amendment of the rules to
provide for the voluntary carriage of

Class C EPIRB's for use in coastal
waters of the United States where 95
percent of boating accidents occur.
These emergency radio devices are
intended to reduce the loss of life and
property in the boating community.
EFFECTIVE DATE: November 12, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Robert C. McIntyre, Private Radio
Bureau, (202) 632-7175.
SUPPLEMENTARY INFORMATION:

Report and Order—Proceeding
Terminated

Adopted: September 27, 1979,
Released: October 5, 1979.

In the matter of amendment of Parts 2
and 83 of the rules to provide for the use
of Emergency Position Indicating
Radiobeacons (Class C) for vessels
operating in coastal waters, Gen. Docket
No. 78-230.

1. On August 4, 1978, we released a
Notice of Proposed Rule‘Making in this
Docket ! proposing to amend Parts 2 and
83 of the rules to provide for the
voluntary use of Class C Emergency
Position Indicating Radiobeacons
(EPIRB's) for vessels operating in
coastal waters,

2. The time for filing reply comments
in this proceeding was extended at the
request of the U.S. Coast Guard (USCG)
for a period of 60 days to permit
additional system analysis to be
conducted. The request for an extension
of time was granted ?because this rule
making concerns a safety program
administered by that agency.

Background

3. A detailed description of the EPIRB
and the various classes of these devices
was discussed in the Notice of Proposed
Rule Making. Briefly, an EPIRB is a
device which transmits radio frequency
signals used to facilitate search and
rescue (SAR) operations by indicating
the position of a distress situation. On
vessels where no other communication
facility exists these devices can also be
used to alert SAR personnel that an
emergency situation exists. The
Commission's rules currently provide for
the use of Class A and B EPIRB's on
vessels which travel in international
waters. These devices operate on the
frequencies 121.5 and 243 MHz, and rely
heavily on aircraft at high altitude to
receive these signals and report them to
the cognizant SAR authorities.

'Docket No. 78-230; Notice of Proposed Rule
Making, adopted July 27, 1978, (FCC 78-532), (43 FR
35353),

*Docket No. 78~230, Order, adopted December 13,
1978, (43 FR 60307).
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4. The Class C EPIRB which this
rulemaking addresses is for use in
coastal waters within the
communication range of VHF shore
stations. This communication range is
generally accepted to be 20 miles from
shore. Class C EPIRB’s are intended to
operate on Channels 15 and 16 (156.750
and 156.800 MHz, respectively). In
contrast to EPIRB's used by vessels on
international voyages which rely on
aircraft overflights for signal reception
and notification of SAR authorities, the
Class C device will generally alert Coast
Guard communications stations directly.
If other communications means have
been used to notify the proper
authorities to an emergency situation
the EPIRB may be employed, if
necessary, to facilitate prompt location
of the vessel.

5. The effectiveness of any distress
system is directly related to the degree
of monitoring which exists in the
system. Channel 16 is the international
VHF maritime distress, safety and
calling frequency. This channel is
continuously monitored along the entire
U.S. coastline by the United States
Coast Guard up to distances of 20 miles
from shore. The radio watch which the
USCG provides on this frequency is
further supplemented by Commission
licensed ship and coast stations which
operate in this frequency band. The
choice of 156.8 MHz (Channel 16) would
not require further capital expenditure
by the United States Government to
provide the necessary monitoring. It was
for these reasons that the Commission
proposed Channel 18 be used for the
Class C EPIRB alerting function,

6. Presently there is no radio
frequency device provided solely for
safety purposes carried on vessels
which normally ply waters within 20
miles of shore. We stated in the notice
that the need for such a low cost device
was evidenced by USCG statistics
which indicate that 95 percent of the
boating accidents, many involving loss
of life and property, occur within 25
miles of shore. The capability to

“ransmit an alerting and homing signal
will significantly improve the efficiency
of SAR operations and reduce losses
associated with boating accidents.

7. The Class C EPIRB transmits the
international radiotelephone alarm
signal (1300 and 2200 Hz tones repeated
alternatively) on Channel 15 and 16. The
transmission on Channel 15 provides a
signal suitable for homing purposes; the
transmission on Channel 16 provides a
signal for alerting nearby vessels and
coast stations to an emergency sitnation.
A short alerting signal (1.5s) is
transmitted on Channel 18 followed by

either a homing signal (15s) on Channel
15 or by a silent period (40.5s or greater)
during which no signal is transmitted.
The EPIRB can be activated for a
maximum period of 24 hours after which
time it will turn off automatically. The
exact configuration of the proposed
transmitted signal is explained and best

understood by referring to Appendix A,

Table 1 and Figure 1.

Comments

8. Comments on the Notice of
Proposed Rule Making were received
from: Interstate and Ocean Transport
Company (IOTC); National Owners and
Pilots Assocation (AOPA); Narco
Marine (NARCQO); National Party Boat
Owners Alliance (NPBOA); American
Institute of Merchant Shipping (AIMS),
Warner Nautical Emergency Rescue
(WNER); The American Waterways
Operators, Incorporated (AWO); and
Marine Telephone Company
Incorporated (MTC).

9. Reply comments were received
from: (1) Lake Carriers Association
(LCA); (2) United States Power
Squadrons (USPS); (3) United States
Coast Guard (USCG); and (4) Narco
Marine. A second reply comment filed
by NARCO was received February 17,
1979; the closing date for comments was
February 9, 1979. The late reply
comment submitted by NARCO pertains
to a modification of the technical
aspects of the system which will reduce
the cost of the device. Consequently,
because of potential public benefit, the
Commission is of the opinion that this
late reply comment should be
considered.

A. Operational Considerations

10, The comments received from
IOTC, AOPA, NARCO, LCA, USPS and
USCG were supportive of the
Commission's proposal for operation of
the Class C EPIRB on Channel 18, the
international distress, safety and calling
frequency. The majority of opposing
comments object not to the use of this
type of EPIRB but primarily to the use of
Channel 16 for this purpose. This portion
of the Report and Order treats these
comments and those related to other
operational considerations,

11. NPBOA and AWO state that
Channel 16 is currently misused by
many boaters and the introduction of an
EPIRB signal on this frequency,
expecially in the case of simultaneous
transmissions, will further degrade an
already unsatisfactory situation. MTC
and WNER state a stronger view that
viable communications on this
frequency will not be possible and the
effectiveness of the EPIRB will be
diminished. AIMS and AWO point to

the false alarm rate (99 percent) for
ELT's ? reported in Docket 21495 *as
reason for not permitting the use of
EPIRB's, which may also experience a
high false alarm rate, on Channel 16.
AWO further states that the interference
aspects of EPIRB operation were not

. fully considered in the notice by the

Commission.

12. The EPIRB signal format provides
for the periodic emission of the
radiotelephone two-tone alarm signal on
Channel 18 for an interval of 1.5
seconds. Examination of Appendix A
shows that the total transmit time for a
single unit on Channel 16 during the first
30.4 minute cycle is 48 seconds; this is
equivalent to 2.8 percent of the total
transmission time available. Each
subsequent cycle results in a smaller
percentage of transmission time by the
EPIRB on Channel 18. We do not
consider the period of transmission to
be long enough to cause signficant
degradation of the alleged presently
unsatisfactory condition or to prevent
viable communications on Channel 16
as suggested by WNER and MTC. We
do foresee an opportunity for a vessel
without a VHF/FM transceiver to
communicate into an international
distress system whilé requiring only a
minimum period of transmitting time on
Channel 18 in the case of single EPIRB
activation. Multiple EPIRB signal
transmissions will be treated later.

13. The USCQG in its reply comments
has provided the Commission a tape
recording of an EPIRB signal, which is
part of the record, operating in cycle 2
(78.8 second off period) in the presence
of a simulated message. We have
examined this tape and are of the
opinion that the EPIRB signal will not
significantly interrupt routine messages.
During the 1.5 second transmission on
Channel 16 a loss of 1.0 to 1.5 words
may result if the EPIRB is sufficiently
close to the receiving station. Further,
Channel 16 is mainly used for calling
purposes and consequently messages on
this channel should be extremely short
requiring only transmission of sufficient
information to establish the working
channel to be used for the main

% Section 87.5 of the Commission’s rules defines
an ELT as “a transmitter intended to be activated
manually or automatically and aperated as a part of
an airgrafl or a survival crall station with an A9
emission, as a locating aid for survivel purposes.”
The device simultaneously transmils carriers on the
frequencies 121.5 and 243 MHz which are modulated
by a downward sweeping andio signal within the
range of 1800-300 Hz. This type of signal when
detected by a receiver, has a distinctive, easily
recognizable characteristic sound. and the A9

ission is patible with direction finding
equipment used by search and reacue personnel.

* Docket 21485, Notice of Inguiry, Adopted
November 22, 1977, FCC 77-791, 42 FR 82508,
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information transfer. Thus many
messages usually transmitted on
Channel 16 will be completed without
the operator realizing an EPIRB has
been activated.

14. The probability that multiple
EPIRB signals will be experienced has
been raised by NPBOA and AWO. The
USCG in their reply comments have
extensively analyzed this matter based
on actual data from their thirty most
active stations. This analysis has shown
that in a period of a year there is a 95%
probability that 50 SAR events will
occur involving three or more
simultaneous EPIRB transmissions at a
station typical of the thirty most active
stations. We have reviewed a USCG
tape recording of three simultaneous
EPIRB signals and concluded that this
number of multiple signals will not
degrade the effectiveness of this system.
This analysis further indicates that
during July at Fire Island Coast Guard
Station in New York, the fourth most
active station, there is a 95% probability
that 13 SAR events will occur involving
3 or more simultaneous EPIRB
activations. This probability of
occurrence is predicated on the
assumption that all SAR events which
ocecur will use an EPIRB. The
Commission considers this assumption
to be extremely conservative since we
are requiring individuals fitted with
VHF/FM voice radio to use this system
first to alert to a distress situation.
Activation of EPIRB's will be permitted
when communications cannot be
established using a VHF/FM system or
when SAR personnel specifically
request that the EPIRB be turned on or
when the vessel is fitted only with an
EPIRB. This procedure will significantly
reduce the probability of multiple
occurrences.

15. The interference range of the Class
C EPIRB has been considered in the
reply comments of the USCG. We
recognize that if the EPIRB with a 1 watt
power output is close to the receiving
station it will cause a field strength at
this station greater than that generated
by the higher powered 25 watt, VHF/FM
transmitter. The USCG has shown that
the Distance Ratio—Distance from VHF
transmitter to Receiving Station/
Distance from EPIRB to Receiving
Station—is 2.24:1 when the EPIRB and
VHF transmitter produce RF fields of
equal strength at the receiving station.
For example, if the ship is 10 miles from
the receiving station the EPIRB must be
less than 4.5 miles to produce a field
strength greater than that produced by
the ship board transmitter. This distance
ratio assumes that the ship station

antenna and EPIRB antenna are of equal
efficiency. We consider this analysis to
be conservative. Shipboard and EPIRB
antenna efficiencies may differ by up to
8dB, which would require the EPIRB to
be significantly closer to the receiving
station to produce a field strength equal
to that generated by the VHF
transmitter. Thus, the area over which
an activated EPIRB will cause
interference during the 1.5 second
transmission on Channel 16 will be
limited to an area proximate to the
EPIRB,

16. AIMS and AWO in their comments
point to the performance of ELT's in the
Aviation service, and state that a false
alarm rate of a few percent of that
demonstrated by ELT's would have a
severe detrimental effect on Channel 16
communications. The USCG in their
reply comments indicate that the
respondents overestimate the potential
users of the system by a factor of more
than ten, which will correspondingly
reduce the expected number of false
alarms by the same amount. Further, the
Commission does not consider that
failure rates on ELT's, which are
automatically operated by sensitive
devices, can validly be used in
comparison with the Class C EPIRB
which is manually activated.

17. AWO states that in Docket 21495°
the Commission recognized that
“improper activation would hinder
detection and location of vessels
actually in distress” and so would
render EPIRB's virtually useless from a
safety standpoint. This is not an
accurate interpretation of the
Commission's concerns expressed in
Docket 21495. The Commission states
that in the case of an ELT, when two
signals are located in the same
geographical area, the problem of
locating the signal source becomes
complicated since multiple continuous
signals cause ambiguities in bearings
and delays in locating ELT's. The Class
C EPIRB operates in a physical
environment having few large natural or
manmade obstructions which will
reflect RF energy capable of leading to
ambiguities in bearings. Further, the
Class C EPIRB has been specifically
designed to allow for the detection of
multiple signals by employing a signal
format which provides for intermittent
operation on Channels 15 and 18.

18. AIMS, AWO, MTC, WNER and
NPBOA advocate the use of channels
other than Channel 16 for the Class C
EPIRB. We have considered carefully
the choice of frequencies on which the
EPIRB should operate. We analyzed
many factors and note that:

*Ibid.

—The USCG provides continuous
monitoring on Channel 16 up to 20 miles from
shore in the present distress system.,

—The signal format for the EPIRB has been
designed to minimize Iransmission times on
Channel 16.

—The area of interference caused by the
1.5 second transmissions on Channel 16 by
EPIRB's is limited to an area proximate to the
EPIRB.

—Many Commission licensed stations
monitor Channel 18.

—Operationally EPIRB's will be activated
only when communications cannot first be
established using VHF /FM equipment or
when specifically requested to assist SAR
activities.

—The low probability of multiple EPIRB
signal occurrences,

The Commission is convinced that
considering the number of SAR events
anticipated and the low interference
potential of this device that EPIRB's can
be accommodated on Channel 16 while
having a negligible effect on the present
use of this frequency for distress, safety
and calling purposes.

19. AWO states that the Commission
in the instant proposal “would not only
reallocate Channel 16 from general
maritime distress, safety and calling
purposes to EPIRB operations but also
would reallocate Channel 15 from
environmental and hydrographic to
EPIRB usage", AWO misconstrues the
Commission’s intended purpose in this
regard; we are not reallocating these
frequencies but merely adding an
operationally compatible service on
these channels. To make this purpose
explicitly clear we are modifying
§ 83.359 to include Class C EPIRB's.

20. The Lake Carriers' Association
was concerned that this notice did not
pertain to the United States waters of
the Great Lakes and specifically
requested that the proposed rulemaking
be expanded to include this area. The
Coast Guard currently provides VHF
monitoring of this area on Channel 16
and therefore the Class C EPIRB may be
used by vessels plying these waters, It
should be noted, however, that the
Commission and Coast Guard staffs
have initiated discussions on the
technical requirement of a modified
version of the Class C EPIRB for
compulsory use on certain classes of
vessels operating in the Great Lakes.
This new EPIRB will include among
other features a float free capability.

B. Technical Characteristics

21. Several respondents submitted
comments directly concerning the
technical characteristics of the EPIRB.
The following paragraphs of the Report
and Order treats these comments.

22. AOPA and WNER question the
adequacy of the duration of the signal to
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permit accurate homing on the EPIRB
signal. In this regard we point out that
the experimental testing done by the
USCQG at Point Allerton, Massachusetts
substantiated that the time provided on
Channel 15 is indeed adequate to permit
accurate homing by USCG stations
engaged in SAR activities. Accordingly
the rules as proposed in § 83.137
concerning the cycle time and period
length are adopted with only the minor
changes discussed in paragraph 28,

23. WNER states that the 1 watt
power output level specified in the
notice is too high. The information ®
available to the Commission indicates
that this level of signal is necessary to
provide adequate coverage for vessels
operating at the fringe of the intended
coverage area. Since WNER has not
submitted data and analysis to
substantiate a different value for power
output, the 1 watt level specified in
§ 83.134 is adopted as proposed.

24, WNER is opposed to the use of the
international radiotelephone two-tone
alarm signal which is prescribed in the
international Radio Regulations because
“it is in the roll-off area of data
transmission telephone facilities", The
Bell Telephone Laboratories
transmission—versus—frequency
characteristics for a telephone
connection shows the amplitude at 1300
and 2200 Hz to be greater than the
signals at 400 and 800 Hz.” Further, these
frequencies were chosen because they
are readily identified and detected by
radio operators in the presence of other
signals and because the radiotelephone
two tone alarm signal has been
internationally agreed upon. For these
reasons we are retaining the proposed
frequency values set out in § 83.137.

25. NARCO and WNER provided
comments concerning the battery
indicator which the Commission
proposed in the notice. NARCO states
that there is no low cost device to
indicate that the battery has sufficient
energy to operate over the required 24
hour period. WNER states that it would
be expensive to implement a device
which has this capability. The USCG
supports the change proposed by
NARCO to § 83.146(q) to reflect that the
indicator may not necessarily assure full
battery power over the 24 hour
operating period. § 83.146(q) has been
modified to reflect the intent of the
changes proposed by NARCO.

¢ VHF-FM Emergency Position Indicating
Radiobeacon Final Report, Department of
Transportation, Peter D. Engels, Charles 1. Murphy
and Howard C. Salwen, March 1978,

"Bell Telephone Laboratories, “Transmission
Systems for Communications”, Revised Fourth
Edition, December, 1971, page 73.

26. NARCO and WNER submitted
comments on the technical
characteristics of tones and the 24 hour
EPIRB shut-off provisions in the
proposed rules. NARCO argues that the
tone duration and tone frequency
tolerance should be increased to +5%
rather than the more stringent tolerance
recommended in the notice. The USCG
has supported the NARCO position in
this regard. WNER recommends a 10%
tolerance on the time duration and
elimination of the 24 hour turn-off
provision. The Commission, noting that
no comments concerning automated
signal detection were received and since
this was our reason for proposing the
tight tone tolerances, agrees that less
stringent tolerances will not affect the
operational performance of the EPIRB.
We remain convinced that the 24 hour
turn-off has operational advantages in
the event of an inadvertent EPIRB
activation. Accordingly, the rules set out
in Appendix B are modified to reflect a
=+5% tolerance for tone duration, tone
frequency and the 24 hour turn-off
capability.

27. NARCO states in their comments
that significant savings in size (30%),
weight (40%) and lower cost will result if
the temperature limits are modified.
NARCO proposes that § 83.134(k) be
changed to require the EPIRB to
separately meet the required output
power over the temperature range of 0 to
50 degrees Celsius for 24 hours and meet
a —20 to + 50 degree Celsius
temperature for a 12 hour period.
NARCO states that the greatest majority
of vessels which will fit with these
EPIRB's will not be exposed to —20
degree Celsius and water temperature
will seldom be less than —4 degrees
Celsius. The Commission considers that
the public interest will be best served by
implementing NARCO's
recommendations and we have modified
the temperature limits accordingly.

28. In the notice we urged interested
parties to provide comments specifically
directed toward reduction in the cost of
this equipment. In response to this
request NARCO has submitted an
alternate table of cycle times which will
allow 20% fewer digital logic cells and
permit the use of technology developed
for use in design of digital watches. The
changes proposed to the periods by
NARCO will not affect the operational
performance of the EPIRB and
accordingly we are modifying the
§ 83.137(j)(2) and (3) to conform to the
recommended periods proposed by
NARCO.

29, The rules proposed in the notice
permitted testing for one complete
EPIRB sequence (112s) during the first 5

minutes of any hour, if testing could not
be conducted under conditions which
could ensure that no radiated energy
caused interference. NARCO in their
comments objects to the length of the
period permitted and recommends that
testing not exceed 10 seconds. No reply
comments have been received opposing
the shorter period. Considering the
reduced potential for interference
attendant to the shorter test period we
are inclined to agree with the
recommended change. Accordingly,

§ 83.146(0) is modified to permit EPIRB
testing for a 10 second period.

30. Regarding questions on matters
covered in this document contact Robert
C. McIntyre (202) 632-7175.

31. In view of the above it is ordered,
That, pursuant to the authority
contained in Sections 4(i), 303(b), (d), (e}
and (r) of the Communications Act, as
amended, the Commission's rules are
amended as set forth in the attached
Appendix B, effective November 12,
1979,

32, It is further ordered, that this
proceeding is terminated.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303))

Federal Communications Commission.
William J. Tricarico,

Secretary.

BILLING CODE 6712-01-M
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APPENDIX A

Characteristic

Period 1 Channel No. 16 (Sec)

Period 2 Channel No. 15 (Sec)

Period 3 Channel No. 16 (Sec)

Period 4 No Transmission(Sec)

Period 5 Channel No. 15 (Sec)

Period 6 No Transmission(Sec)

Total Time for 1 sequence (Sec)

Duration of Cycle (Hrs)

Number of Sequencés/Cycle

Table No. 1 Class C EPIRB Signal Format

No Transmission No Transmission

$
?

Period

Time in
Seconds 15 1 [

*Determine length of period Nos. 4 and 6 from Table No. 1
for each of four cycles.

Figure No. 1 Class C EPIRB Signal Characteristic

BILLING CODE 6712-01-C
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Appendix B

Parts 2 and 83 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS:
GENERAL RULES AND REGULATIONS

In § 2.106, Column II of table is
amended to read as follows:

§2.106 Table of Frequency allocations.

Fraquancy Nature (of services of stations)

156.75...... Maritime Mobile,
Maritime Radiodetermination.
' 5 Sonrll 2 N
. Martime Mobile, (Distress, safety and calling).
Maritime Radiodetermination.
Ship.
Emergency position indicating radiobeacon.

L - * * -

PART 83—STATIONS ON SHIPEOARD
IN THE MARITIME SERVICES

1. In § 83.24, the headnote and
paragraph (b) is amended and a new
paragraph (c) is added to read as
follows:

§83.24 Authority for survival craft
stations and EPIRB stations.

. - - * -

(b) Authority to operate an EPIRB
station with a Class A or Class B device
will be granted for use aboard the
freqency type of vessels:

(c) Authority to operate an EPIRB
station, equipped with a Class C device,
must be applied for as provided in
§ 83.36(a). Class C EPIRB's are intended
for use on vessels operating within 20
miles of shore.

2. In § 83.132, paragraphs (a)(5)(iii)
and (a)(5)(iv) are amended to read as
follows:

§83.132 Authorized classes of emission.

(a) L b L

(5) Stations not covered by the above:

(i) o ox

(ii) . .o

(iii) For the frequency

156.75 MHz—F9 Class C EPIRB
stations

(iv) For the frequency

156.8 MHz—F¢ Class C EPIRB stations

3. In § 83.133 the table is modified by
adding a new class of emission (14.4 F9)
and an editorial explanation note 6 as
follows;

§83.133 Authorized bandwidth,
(8) .o

Classesof E
s

F3
Fa
Fg

(2) An EPIRB sequence consists of 6
time periods having the following
specified durations with a &= 5%
tolerance:

Duration Transmission
{seconds)  frequancy (MHz)

Time period

15 156.8
145 156.75
156.8

156.75

. - -

6 Applicable to marine hand held
radars,

4. Section 83.134 is revised to add a
new paragraph (k) as follows:

§83.134 Transmitter Power.

(k) For emergency position indicating
radiobeacon stations operating on the
frequencies 156.75 and 156.8 MHz the
peak radiated power on each frequency
during and at the end of the specified
period of continuous operation shall not
be less than 1 watt. This specification
shall apply to all units whether dry, or
immersed for any or all of the specified
period in fresh or salt water, as long as
the antenna extends above the water
surface. The peak effective radiated
power shall be determined pursuant to
the measurement procedure set out in
Commission publication Bulletin OCE
45. The EPIRB shall be capable of
meeting the output power requirements
over each of the following temperature
ranges for the time period specified:!

(1) 0 to 50 degrees Celsius for 24 hours
continuous operation.

(2) —20 to 50 degrees Celsius for 12
hours continuous operation.

5. Section 83.137 is modified by adding
a new paragraph (j) as follows:

§ 83.137 Modulation requirements.
- - - * -

(i) Emergency position indicating
radiobeacon stations operating on the
frequencies 156.75 and 156.8 MHz shall
employ the international
Radiotelelphone Two Tone Alarm signal
to frequency modulate the carrier
frequencies.

(1) The EPIRB signal transmitted on
the frequencies 156.75 and 156.8 MHz
shall consist of two substantially
sinusoidal audio frequency tones
transmitted alternately. One tone shall
have a frequency of 2200 Hz and the
other a frequency of 1300 Hz, the
duration of each tone shall be 250
milliseconds. The frequency tolerance of
the tones and the tolerance of the tone
duration shall be =+ 5 percent.

! Batteries may be replaced after completion of
tests for each temperature range.

15
Sea §83.137(3) None
145

See §83,137)(3) None

(3) The EPIRB shall transmit four
different cycles. The nominal period of
each successive cycle shall be increased
by extending the duration of the “off"
periods (t and ts) during which the
device is not transmitting a signal. The
period of t, and ts shall be incrementally
increased in proportion to the time the
device is continuously activated
according to the following schedule. *

Cycle Time period of %
W ‘l
(seconds) Number of

sequences

400 16
80.0 32
180.0 64
320.0 83.2

6. A new § 83.146 is added as follows:

§83.146 Special requirements for
emergency indicating radiobeacon stations,
Class

(a) Class C emergency position
indicating radiobeacon stations are
limited to transmission using F9
emission on the frequencies 156.75 and
156.8 MHz,

(b) The equipment shall consist of a
transmitter, an integral antenna and a
power supply. The transmitter and
power supply shall be secured in
separate compartments in a single
watertight case to prevent corrosive
agents generated by the battery from
affecting components in the transmitter
compartment.

(c) The equipment shall be provided
with a visible and/or audible indicator
which clearly shows that the device is
operating. The indicator shall be
activated by the transmitter RF output
power.

(d) The equipment shall be capable of
operation when hand held or when
floating in water after storage for
extended periods under marine
environmental conditions.

(e) The switch used to activate the
EPIRB shall be of a type which indicates
the state of the equipment (on/off) by
the physical position of the switch. A
guard shall be provided to prevent

' A tolerance of + 5% shall be applicable.
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changing the position of the switch
without operation of the guard device.

(f) The equipment case shall be
designed to be resealable without the
use of special tools or sealing
compounds and EPIRB operation shall
not be degraded by submersion in sea
water for a period of 24 hours.

(g) The EPIRB shall float in fresh
water with the antenna vertical and
completely out of the water.

(h) The equipment shall not
incorporate any vacuum tubes in its
design. Components shall be so rated
that the equipment will meet the
requirements specified for EPIRB's in
this part after extended periods of
inaction while carried in vessels and
subjected to marine environmental
conditions. Operation into any load
likely to occur in service, from open to
short, shall not result in permanent
damage to the equipment.

(i) The exterior of the equipment shall
have no sharp edges or projections
which could easily damage inflatable
survival equipment, injure personnel or
damage their clothing. Means shall be
provided to secure the EPIRB to a
survival craft or person.

(i} Concise, unambiguous operating
instructions, understandable by
untrained personnel, shall be
conspicuously and permanently
displayed on the equipment. The display
shall be weather resistant, waterproof,
and abrasion resistant; it shall indicate
that the device is "to be used solely for
distress purposes.”

{k) The equipment shall have no
exposed areas or terminals that could
produce a condition capable of igniting
inflammable gases or materials.

(1) The antenna shall be securely
attached to the case and designed such
that it is capable of being safely stowed
without being damaged. The antenna
shall provide optimum performance at
156.75 and 156.8 MHz; its radiation
pattern shall be essentially
omnidirectional,

(m) The equipment shall not be
damaged when dropped into water from
a height of 8 meters and shall comply
with the technical standards set out in
this part.

(n) The EPIRB shall comply with the
technical standards set out in this part
when plunged into sea water after
storage at a temperature of 50° C to sea
water at 20° C.

(o) The EPIRB may be tested in
coordination with, or under the control
of the U.S. Coast Guard to insure that
testing is conducted under electronic
shielding, or other conditions sufficient
to insure that no transmission or

radiated energy occurs that could be
received by a radio station and result in
a false distress alarm. If testing with
Coast Guard involvement is not
practicable, brief operational tests are
authorized provided the tests are
conducted within the first five minutes
of any hour for a period not to exceed 10
seconds. :

(p) The EPIRB shall automatically be
turned off after a period of 24 hours +
5%. Provisions shall be provided in the
equipment to permit the EPIRB
transmission sequence to be repeated by
manually placing the on-off switch
momentarily in the off position and
returning it to the on position.

(q) The EPIRB shall be equipped with
a visual indication of a low battery
condition to alert the operator that the
transmitter may not be capable of
complying with the output power
requirements prescribed in § 83.134(k).

7. A new § 83.254 is added as follows:

§83.254 Ciass C EPIRB operational
procedures.

Class C EPIRBS shall be used for
distress purposes only after use of the
VHF/FM radiotelephone installation, in
accordance with § 83.238, has proved
unsuccessful or when a VHF/FM
radiotelephone installation is not fitted,
or when specifically requested to do so
by a station engaged in SAR operations.

8. Section 83.359 is revised to read as
follows:

§83.359 Frequencies in the band 156-162
MHz available for assignment.

(a) The frequencies listed in the
following table are available for
assignment to stations as indicated.

Frequency (MHz) Points of
Channel gnator o icati
Ship  Coast

- - - » -

Distress, Safety and Calling
" (P S 156.8 156.8 EPIRB, Intership

: and ship 10 coast.
» - - - -

Environmental and Class C EPIRB's

35, e 156,750 Coast to Ship and

EPIRB.

|FR Doc. 79-31428 Filed 10-10-79; &:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[FCC Docket No. 79-113; RM 3151]

Frequency Allocation: FM Station
O'Neill, Nebr.

AGENCY: Federal Communication
Commission,
ACTION: Report and Order.

SUMMARY: Action taken herein
substitutes a Class C channel for a Class
A channel in O'Neill, Nebraska. The
Class C channel would provide a first
FM service as well as a first and second
nighttime aural service to a substantial
area and population.

EFFECTIVE DATE: November 16, 1979.
ADDRESS: Federal Communications
Commission, Washington, D,C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

Report and Order—Proceeding Terminated
Adopted: September 28, 1979,
Released: October 4, 1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (O'Neill, Nebraska);
BC Docket No. 79-113, RM-3151.

1. The Commission has before it the
Notice of Proposed Rule Making,
adopted May 2, 1979, 44 Fed. Reg. 28022,
inviting comments on a proposal to
substitute Class C FM Channel 275 for
Channel 224A at O'Neill, Nebraska, and
to modify the license of Station KBRX-
FM (Channel 224A) to specify Channel
275 at O'Neill. The Notice was issued in
response to a petition submitted by
Ranchland Broadcasting Co., Inc.
‘(“petitioner”), licensee of daytime-only
AM Station KBRX and Station KBRX~

'FM (Channel 224A), O'Neill, Nebraska.

2. O'Neill (pop. 3,753)," seat of Holt
County (pop. 12.933), is located in
northeastern Nebraska, approximately
260 kilometers (162 miles) northwest of
Omabha, It is presently served by one
daytime-only AM station and one Class
A FM station, both licensed to
petitioner.

3. Channel 275 could be assigned to
O'Neill in conformity with the minimum
distance separation requirements.
Preclusion would occur on all channels
from 272A through 278. Eighteen
communities of over 1,000 population
would sustain preclusion on one or more
of these channels, Twelve of these have
no FM channel assignments,® However,

! Population figures are taken from the 1970 U.S.
Census.

* Nebraska: Atkinson (pop. 1,408), Ainsworth
(2,073), Burwell (1.341), Neligh (1,764). Albion [2.074):
South Dakota: Chamberlain (2,626), Highmore

Footnotes continued on next page
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petitioner notes that alternate FM
channels are available for assignment to
these communities should the need
arise. Petitioner indicates that, in
upgrading its present Class A station to
a Class C station with 30 kilowatts at 61
meters (200 feet) it would provide a first
FM sgervice to 3,562 persons in a 1600
square kilometer (614 square miles)
area, a first nighttime aural service to
2,815 persons in a 950 square kilometer
(375 square miles) area, and a second
nighttime aural broadcast service to 254
persons in a 340 square kilameter (132
square miles) area. No second FM
service would be provided.

4. We believe the public interest
would be served by the change in the
O'Neill assignment from Channel 224A
to Channel 275 in view of the substantial
service that could be provided to
underserved and unserved areas and
population. The existing Channel 224A
assignment is being deleted since there
has been no expression of interest in its
retention at O'Neill and the channel
could be utilized elsewhere.

5. The Notice stated that if no other
person expressed an interest in the
proposed assignmen! of Channel 275 to
O'Neill, the license of Station KBRX-FM
could be modified to the Class C
channel.? Since no other party has
expressed an interest in the proposed
channel, the license of Station KBRX-
FM can be modified.

8. Accordingly, pursuant to authority
contained in Sections 4(i), 5(d}(1). 303(g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules, it is ordered, That
effective November 16, 1979, the FM
Table of Assignments (§ 73.202(b) of the
rules) is amended with respect to the
following community:

City Channet No.

O'Neit, Nebrash 275

7. 1t is further ordered, That pursuant
to Section 316(a) of the Communications
Act of 1934, as amended, the
outstanding license held by Ranchland
Broadcasting Co;, Inc., for Station
KBRX-FM, O'Neill Nebraska, is
modified effective November 18, 1879, to
specify operation on Channel 275
instead of Channel 224A. The licensee
shall inform the Commission in writing
no later than November 186, 1979, of its
acceptance of this modification. Station
KBRX-FM may continue to operate on

Footnotes continued from last page
(1,173), Miller {2,148), Pt Pierre (1,448}, Martin
(1,248), Platte {1.351). Wagner (1,665).

* Cheyonna, Wyoming, 82 F.C.C. 2d 83 (1978).

Channel 224A for one year from the
effective date of this action or until it is
ready to operate on Channel 275, or the
Commission sooner directs, subject to
the following conditions:

(a) At least 30 days before
commencing operation on Channel 275
the licensee of Station KBRX-FM shall
submit to the Commission the technical
information normally required of an
applicant for Channel 275, including that
connected with a change in the
transmitter site;

(b) At least 10 days prior to
commencing operation on Channel 275,
the license of Station KBRX-FM shall
submit the measurement data required
of an applicant for a broadcast station
license; and

(c) The licensee of Station KBRX-FM
shall not commence operation on
Channel 275 without prior Commission
authority.

8. It is further ordered, That this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureaun, (202) 632-
7792.

(Secs. 4, 5, 308, 48 Stat., as amended, 10686,
1068, 1082; (47 U.S.C. 154, 155, 303.))
Federal Communications Commission.
Richard J. Shiben,

Chief, Broadcast Bureau.

[FR Doc. 79-31424 Filed 10-10-79; 8:45 am]

BILLING CODE 8712-01-M

47 CFR Part 73
[FCC 79-610]

Reregulation and Rules Oversight of
Radio and TV Broadcasting

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: By Reregulation Order,
clarification is made and rewriting done
on the rules pertaining to the sale of a
station; four of the FCC's policies with
appropriate citations are added to the
FCC's listing of its policies in Part 73;
and the FCC Form rule is corrected and
conformed to recent changes in forms'
titles and numbers.

EFFECTIVE DATE: October 22, 1878,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFCRMATION CONTACT:
Steve Crane, Philip Cross, John Reiser,
Broadcast Bureau, (202) 832-9680,

SUPPLEMENTARY INFORMATION:
Order

Adopted: September 27, 1978,
Released: October 5, 1979.

By the Commission: Commissioner Lee
absent.

In the matter of reregulation and Rules
Oversight of Radio and TV
Broadcasting. :

1. As a result of the continuing studies
concerning the reregulation of
broadcasting and the oversight of the
AM, FM and TV rules, the Commission
herein makes certain changes to update
its regulations as described below:

(a) The following additions are made
to the listing of policies of the FCC in
Part 73, Subpart H.

(i) Public Notice entitled “Commission
Orders Return to Substantial
Compliance Standard in Evaluating
Ascertainment Showings."

(ii) Memorandum Opinion and Order
regarding expense reimbursement
provisions in licensee-citizen group
agreements.

(iii) Report of the Commission on
uniform policy as to violation of laws of
U.S. by station applicants.

(iv) Letter regarding use of station to
serve licensee’s private interests.

(b) In § 73.3500 are found the
application and report forms of the FCC
pertaining to the broadcast services.
Recent changes bring about the
following modification in this rule:

{i) Form Number 701 has its title
changed to "Application for Extension
of Construction Permit or to Replace
Expired Construction Permit."

(ii) Form Number 321, “Application for
Construction Permit to Replace Expired
Permit"” is deleted from the list of form
numbers and titles. (Form 701 will be
used in such applications in the future.)

(c) Sections 73.139 (AM), 73.241 (FM)
and 73.659 (TV) are each titled “Special
rules relating to contracts providing for
reservation of time upon sale of a
station.” They contain the same text. It
will be retitled “Transferring a station."”
The old title is somewhat inappropriate
since it refers only to reservation of time
whereas the text refers also to rights of
reversion and reassignment of license,
The combined rule will be placed in
Subpart H as § 73.1150. the old § 73.241
(FM) does not specifically refer to
noncommercial educational FM stations,
but the provisions are applicable
thereto, and such stations are covered
by the new § 73,1150.

2, No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the public.

3. We conclude that, for the reasons
sel forth above, adoption of these
revisions will serve the public interest,
and inasmuch as these amendments
impose no additional burdens and raise
no issue upon which comments would




58720

Federal Register / Vol. 44, No. 198 / Thursday, October 11, 1979 / Rules and Regulations

serve any useful purpose, prior notice of
rule making, effective date provisions
and public procedure thereon are
unnecessary pursuant to the
Administrative Procedure and Judicial
Review Act provisions of 5 U.S.C.
553(b)(3)(B).

4. Therefore, it is ordered, that
pursuant to Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, the Commission's rules and
regulations are amended as set forth in
the attached Appendix below, effective
October 22, 1979.

5. For further information on this
Order, contact Steve Crane, Phil Cross
or John Reiser, Broadcast Bureau, (202)
632-9660.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303))

Federal Communications Commission.
William J. Tricarico,

Secretary. 4

Appendix

1, Section 73.139 is amended to read
as follows:

§73.139 Special rules relating to
contracts providing for reservation of time
upon sale of a station.

See § 73.1150.

2. Section 73.241 is amended to read
as follows:

§73.241 Special rules relating to
contracts providing for reservation of time
upon sale of a station.

See § 73.1150.

3. Section 73.659 is amended to read
as follows:

§73.658 Special rules relating to
contracts providing for reservation of time
upon sale of a station.

See § 73.1150.

§73.3500 [Amended]

4. Section 73.3500 is amended to
delete FCC Form Number 321 and its
Title, “Application for Construction
Permit to Replace Expired Permit;" and
to change the title of FCC Form Number
701 to “Application for Extension of
Construction Permit or to Replace
Expired Permit."

5. New § 73.1150 is added to Subpart
H, Part 73, to read as follows:

§ 73.1150 Transferring a station.

(a) In transferring a broadcast station,
the licensee may retain no right of
reversion of the license, no right to
reassignment of the license in the future,
and may not reserve the right to use the
facilities of the station for any period
whatsoever.

(b) No license, renewal of license,
assignment of license or transfer of

4%

control of a corporate licensee will be
granted or authorized if there is a
contract, arrangement or understanding,
express or implied, pursuant to which,
as consideration or partial consideration
for the assignment or transfer, such
rights, as stated in paragraph (a) of this
section, are retained.

6. New § 73.4021 is added to Subpart
H, Part 73, to read as follows:

§73.4021 Ascertainment evaluations by
FCC.

See Public Notice, FCC 79-332, dated
June 8, 1979, 72 F.C.C. 2d —; 44 F.R.
33153, June 18, 1979.

7. Section 73.4060 is amended to add
new paragraph (b) and designate current
text as paragraph (a), to read as follows:

§73.4060 Citizens Agreements.

(a) See Report and Order, Docket
20495, FCC 75-1359, adopted December
10, 1975. 57 F.C.C. 2d 42; 40 F.R. 49730,
December 30, 1975.

(b) See Memorandum Opinion and
Order, FCC 78-875, adopted December
21, 1978. 70 F.C.C. 2d 16872,

8. Section 73.4225 is amended to add
new paragraph (b) and designate the
current text as paragraph (a), to read as
follows:

§ 73.4225 Promotion of non-broadcast
business of station.

(a) See letter to Station WADE, dated
September 19, 1973, FCC 73-989. 42
F.C.C. 2d 1027.

(b) See letter to Station WJIM-TV,
dated July 24, 1968, FCC 68-773. 14
F.C.C. 2d 239.

9. New § 73.4280 is added to Subpart
H, Part 73, as follows:

§73.4280 Violation of laws of USA by
station applicants; Commission Policy.

See Report of the Commission, Docket
9572, FCC 51-317, adopted March 28,
1951. 42 F.C.C. 2d 399; 16 F.R. 3187, April
11, 1951.

[FR Doc. 79-31426 Filed 10-10-79: 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 78-52; RM-2808; FCC 79~
612]

Television Broadcast Stations in
Washington, D.C., Waldorf, Md., Fairfax
and Front Royal, Va.; Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.”
ACTION: Report and order.

SUMMARY: Action taken herein assigns
UHF television Channel *56 to Fairfax,
Virginia, reserved for noncommercial

educational use, and rejects an
alternative plan to reassign UHF
television Channel 14 from Washington,
D.C. to Fairfax for noncommercial
educational use. The retention of
Channel 14 in Washington provides for
a commercial channel for which there
are several interested parties seeking to
operate a station. Site limitations have
been placed on affected channels to
permit the use of a Bethesda, Maryland,
transmitter site for the Channel *56
Fairfax assignment.

EFFECTIVE DATE: November 14, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

Report and Order—(Proceeding
Terminated)

Adopted: September 27, 1979.

Released: October 5, 1979,

By the Commission: Commissioner Lee
voting by circulation.

In the matter of amendment of
§ 73.606(b), Table of Assignments,
Television Broadcast Stations.
(Washington, D.C., Waldorf, Maryland,
Fairfax and Front Royal, Virginia.) BC
Docket No. 78-52, Rm-2808

1. The Commission has under
consideration the Notice of Proposed
Rule Making and Order to Show Cause,
43 FR 7330, released February 21, 1978,
concerning a petition filed by Central
Virginia Educational Television
Corporation ("CVETC"), licensee of
noncommercial educational TV Station
WNVT (UHF TV Channel 53).' CVETC
seeks to remove the present assignment
of UHF TV Channel 14 from
Washington, D.C., and instead assign it
to Fairfax, Virginia, where it would be
reserved for noncommercial educational
use. Comments in support were filed by
CVETC, and Virginia Public
Telecommunications Council (*VPTC").?
Formal comments in opposition were
submitted by Formula
Telecommunications; Mayor Marion
Barry of Washington, D.C.; Urban
Broadcasting Co.; Greater Washington
Educational Telecommunications
Association ("GWETA"), (licensee of

' Channel 53 is assigned to Fredericksburg,
Virginia, and is used at Goldvein, Virginia, pursuant
to the Commission's “15-mile" rule. § 73.607(b).

*Letters in support of the proposal have been
received from Governor Dalton of Virginia; Joseph
A. Wirtela, Media Coordinator of the
Fredericksburg Public Schools; Anne D. Dowling of
Vienna, Virginia: and Brian R. Hinman of Arlington,
Virginia. Also, the Fairfax County Democratic
Committee submitted a resolution in support of
CVETC’s requesl.
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noncommercial educational Stations
WETA-TV and WETA-FM,
Washington, D.C.); and by Washington
Christian Television Qutreach, Inc.
(“WCTO"), applicant for Channel 14 at
Washington, D.C, Additional comments
were received from Teltronic Industrial
Systems, Inc.; Shenandoah Valley
Educational Television Corporation,
licensee of noncommercial educational
TV Station WVPT, Staunton, Virginia,
and TV translator Station W42AC, Front
Royal, Virginia; and the Association of
Maximum Service Telecasters, Inc.
Reply comments were submitted by
CVETC; WCTO; and VPTC, Additional
pleadings were filed by WCTO and
CVETC. (See paragraph 3, infra.)

2. CVETC urges the Commission to
delete Channel 14 from Washington,
D.C., and to reassign it to Fairfax,
Virginia, with a noncommercial,
educational reservation. Its purpose in
requesting this change is to provide an
improved noncommercial educational
service to parts of northern Virginia that
are now unable to receive the signal of
its Channel *53 station. CVETC operates
a tranglator station on Channel 14 in
Arlington, Virginia for this purpose.
However, in view of the pending
application (and other expressions of
interest) in the commercial use of
Channel 14 in Washington, D.C. CVETC
recognizes that its translator station can
only be a temporary measure. In
response to CVETC's request, the
Commission's Notice proposed three
alternative plans. Each was designed to
provide improved noncommercial
educational service to northern Virginia
by permitting the use of a transmitter
site closer to the desired coverage area.
The key element of Plan I was the
assignment of Channel *56 lo Fairfax; *
Plan II would reassign Channel *14 from
Washington, D.C. to Fairfax and reserve
it for noncommercial educational use;
and Plan III would assign Channel *58 at
Goldvein. Because no change in city of
license would be involved, this
approach would permit CVETC's license
to be modified to specify the newly
assigned channel.*

3. Before examining the merits of the
proposals, we need to resolve an

important procedural matter which has .

been brought to our attention by WCTO.
The issue is the consideration of a

3This plan would require the substitution of
Channel *58 for Channel *58, an unoccupled
‘Waldorf, Maryland, assignment, and the
substitution of Channel *81 for the Channel *42
assignment at Front Royal, Virginia, on which &
translator station is operating.

“This plan would require the same substitution of
channels as in Plan I for Waldrof and Front Reyal,
In addition, Channel 53, CVETC's present channel,
would be deleted from Fredericksburg, Virginia,

proposal first raised in reply comments.
According to the Notice, the deadline for
filing a counterproposal is the date for
filing comments, not reply comments.
See § 1.420(d) of the Commission's rules.
CVETC describes its proposal ® to
substitute Channel 56 for Channel 14 at
Washington, as a modification of Plan II
rather than a counterproposal. CVETC
argues that it has not proposed a change
that is mutually exclusive with Plan IL It
submits that the Commission recently
made a modification of this nature
without finding it necessary to issue a
Further Notice of Proposed Rule Making,
citing Medford, Oregon, 42 Fed. Reg.
9401, released January 4, 1978, affirmed
on reconsideration, BC Mimeo 13579,
released March 21, 1979 (review
pending). In that case the Commission
assigned VHF television Channel 12
rather than UHF television Channel 18
which it had previously proposed to do.
WCTO opposes our consideration of
CVETC's substitution proposal, arguing
that the substitution of Channel 56 for
Channel 14 at Washington, D.C,,
constitutes a counterpropsal concerning
which it has not had the opportunity to
respond.®

4. We believe that consideration of
the plan advanced by CVETC in its
reply comments would be unfair, The
opportunity to comment on proposed
changes at listed communities is central
to the rule making process. When
counterproposals are advanced in
comments, the other parties have an
opportunity to respond in their reply
comments. That is not the case when the
counterproposal first appears in reply
comments. While it is true that the
Commission has on occasion substituted
one channel for another at a community
even though that fact was not set forth,
the situation there is a quite different
one. In most cases, this has no bearing
on the adequacy of the description of
the proposals under consideration. See
§ 553(b)(3) of the Administrative
Procedure Act. Thus, in the cited case of
Medfeord, Oregon, supra, the
Commission held that the terms and
substance of the proposal—the
assignment of an additional commercial
channel to Medford—were adequately
described. The city, Medford, where
channel numbers were changed, had
been previously listed and the public
was told that changes were under

*This proposal would require an exchange of
channels at Hazelton and Scranton, Pennsylvania,
to eliminate a short spacing that would otherwise
result. As in Plans I and 111, a substitution of
channels would also be necessary at Waldorf, but
the Front Royal transiator operation would be
unaffected,

$Subsequently, it filed its reponse on the merits of
the Channel 56 proposal for Washington, D.C.

consideration for the commercial
channels. Here, not only has the
Commission not announced it was
considering a substitution of commercial
channels at Washington, but it made no
mention that channels at communities
not previously listed, Hazelton and
Scranton, Pennsylvania, would be
affected. Furthermore, contrary to
CVETC's characterization of its
proposal as a modification of Plan II, the
proposal is mutually exclusive to Plan I
and is therefore ineligible for
consideration at this stage by the
Commission Rule 1.420(d). Even if the
Administrative Procedure Act does not
preclude consideration of CVETC's
proposal to assign Channel 56 to

* Washington, doing so at this stage

would be disruptive and unfair.

5. Concerning the proposals before us,
CVETC has expressed an interest only
in Plan IL It states that it favors Plan Il
principally because it believes that only
through its proposed use of Channel 14
can it achieve an adequate signal level
over northern Virginia, First, it contends
that Channel *56, if assigned to Fairfax,
would not provide a satisfactory area
for locating its transmitter since most
homes have antennas oriented toward
northwest Washington, and away from
the area where it would need to locate.”
Second, CVETC contends that existing
towers could not be utilized because of
the additional weight needed for a
Channel *58 antenna, nor, it indicated,
could it construct a tower to the .
necessary height.® CVETC has
submitted engineering data in an effort
to demonstrate that a Channel *56
operation would suffer a 5.4 dB
impairment in signal as compared to a
Channel *14 facility, assuming the same
effective radiated power and antenna
height. It asserts that it would not be
cost-effective to invest in the additional
equipment needed to make up for this by
increasing power on the higher UHF
channel. Therefore, it believes that the
substantial costs involved in relocating
its transmitter site including the
purchase of a transmitter, transmission
line and antenna suitable for Channel
*56 far outweighs the expected benefits

' CVETC contends that the Commission relied on
the importance of antenna orientation when it
granted a 28-mile short-spacing to permit a
Wilmington, Delaware, station to locate its
transmitter in Philadelphia, Pennsylvania. Letter to
WHYY, Inc., dated September 24, 1069.

*This information is derived from a study by
Aviation Systems Associates attached to this
pleading which concludes that an antenna tower of
al least 1,000 feet above mean sea level (MSL)
southwest of the Polomac River in northern
Virginia, would probably not be approved by the
FAA. A second analysis indicates that such a land
use would not be approved by local government
authorities.
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making it unlikely that it would ever
seek to do so. CVETC also objects to
Channel *56 because the Front Royal
translator operation on Channel *42
would be required to change Channel
*61. Its engineer estimates that a 2.3 dB
impairment in signal over its present
service area would result from the move
to a higher UHF frequency.® As in its
own case, it asserts that only an
increase in antenna gain, height or both
at considerable expense would provide
comparable service. A site restriction on
the new Front Royal assignment or on
the affected channels at Frederick,
Maryland, and Wilmington, Delaware,
would also be necessary, we are told.

8. CVETC also objects to Plan III
which offered the assignment of
Channel *56 to Goldvein, Virginia,
where WNVT is presently licensed and
a modification of its license to the new
channel. CVETC states that the
Goldvein proposal would provide even
less desirable coverage to northern
Virginia than Plan I especially to the
Arlington, and Alexandria area where
the receiving antennas are oriented to
the northwest. In addition, CVETC
believes that the Fredericksburg,
Virginia, Channel *53 assignment
scheduled to be deleted under this plan
should be retained for future use.
CVETC notes that Plan III would also
involve disruption to the Front Royal
translator with attendant site limitations
on that station or on the affected
Frederick, Maryland, and Wilmington,
Delaware, assignments.

7. CVETC argues that Plan II would
best serve its purposes since it would
permit use of a transmitter gite to the
northwest of Washington, where other
local television towers are situated.
Unlike the proposals for Channel *58 at
either Fairfax or Goldvein, the Channel
*14 assignment would allow for an
increase in antenna height to 1,049 feet
above MSL with FAA clearance,
according to CVETC's aeronautical
consultant. This plan would not involve
disruption to the Front Royal translator
station nor place site restrictions on any
assignments. It would also leave the
Fredericksburg assignment unaffected.

8. The Virginia Public
Telecommunications Council (“VPTC")
urges adoption of CVETC's proposal so
that Station WNVT can adequately
reach all of the potential local audience.
VPTC details at great length the
attempts and plans of Station WNVT to
provide instructional programming to
elementary and secondary school age
children, which are described as
ineffective with the present operation
since not all of northern Virginia's

*See paragraph 12, infra.

schools are reached. VPTC argues that
northern Virginia is grossly underserved
having only one local station for over a
million people while Washington has
nine television stations for a population
of just over 700,000. VPTC contends that
the service provided by Washington
stations cannot be a substitute for local
service especially of the type provided
and planned by WNVT. As for
Washington's needs, VPTC contends
that it is irrelevant at the assignment
stage that minority groups may apply for
the remaining Channel 14 allocation.
Existing Washington stations and the
proposed use of Channel *32 by Howard
University can respond to these needs,
according to VPTC. Therefore, VPTC
urges us to conclude that the need of
northern Virginia for noncommercial
service outweighs those of Washington
for additional commercial service.°

9. Plan Il is opposed by several
parties. Among them, GWETA warns
that removal of Channel 14 from
Washington will deprive the city of its
last opportunity for commercial
programming directed to minorities. It
states that it does not oppose
implementation by CVETC of the
statewide plan of VPTC. It agrees about
the need for and value of extended
service, but it questions whether Plan II
is the best way to proceed. Instead, it
believes that such coverage can be
advanced by the adoption of Plans I or
IIL In its earlier comments, GWETA had
urged the Commission to consider the
impact that a third noncommerical,
service ' in the immediate Washington
area would have on Station WETA-TV's
ability to draw upon and serve the
metropolitan area. In this regard,
GWETA believes that there is a limited
source for donations and that
programming duplication, particularly in
“prime time,” is already to great.

10. The comments of WCTO,
Formula,* Mayor Barry and Urban
Broadcasting Co., urge the retention of
Channel 14 in Washington, to provide a

1 VPTC suggests that if the reassignment of
Channel *14 to Pairfax is denied, then Channel *58
should be assigned to Fairfax, with provisions made
for the use of a site in Bethesda. A short-spacing to
the affected Hazelton assignment could be avoided
by a site restriction there,

"'The noncommercial educational stations
serving this area include WETA-TV (Chennel 26) an
WAPB-TV (Channel 22), Annapolis, Maryland. A
fourth noncommercial educational service is
planned for the near future, WHMM-TV (Channel
32) (permit issued to Howard University).

Y Pormula requested an extension of time to file
additional comments supporting retention of the
Channel 14 assignment at Washington. The request
was opposed by CVETC, In view of the action taken
here, its request for extension to submit additional
comments on the need to retain Channel 14 in
Washington is rendered mool. Therefore we have
denied the request,

needed minority-oriented service to the
residents of Washington, They cite and
support local attempts to obtain
minority ownership in a Channel 14
station. They also believe that existing
noncommercial educational service in
the Washington area is adequate and
that an additional station dependent on
the community's contributors would put
too great a drain on the already limited
donative capacity of the residents.

11, Teltronics Industrial Systems, Inc.,
expressed concern about the destructive
interference that the activation of a
television Channel 14 transmitter would
have on the receivers in the mobile
radio system operating on frequencies
just below the Channel 14 frequencies.
No indication is given as to how these
receivers would be affected by the
requested reassignment of Channel *14
to Fairfax. Thus, it is unclear what
bearing this has on the rule making
action to be taken regarding the channel
assignment.

12. SVETC, licensee of the Front Royal
translator, complains that the
assignment of Channel *56 in Plans I
and III would require the station to
change frequencies.’® It contends that
the impact of this change would be to
place financial burdens not only on it
but on the school districts which have
equipment tuned to a specific channel.
In addition, it asserts that an increase in
antenna gain costing approximately
$13,500 would be necessary to obtain
equivalent service on the new channel.
SVETV also notes that the more
restrictive locations for a transmitter
site for Channel *61 may discourage
future attempts at a full local TV
broadcast service.*

13. The comments of AMST expressed
concern over the fact that several
possible assignments involve short-
spacings. AMST takes no position on
the merits of any of the proposed
assignment plans but urges our
insistence upon compliance with the
mileage separation requirements
through use of site restrictions if the
channels are assigned.

14. The reply comments of CVETC
focus primarily on its counterproposal to
assign Channel 56 to Washington, which
we have previously decided was
unacceptable for consideration at this
stage (see paragraphs 3 and 4, supra).

3 On September 25, 1979, SVETC filed additional
comments and a motion for leave lo their
acceptance, These comments are directed to a
possible change in the channel of its translator, but
no such change is involved in the action taken here.
Therefore no purpose would be served by
acceptance of these comments,

A list of eight existing translator stations that
could be adversely affected by the operation of a
full broadcast station on Channel *61 in Front Royal
was provided by SVETC.
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15. VPTC's reply elaborates on its
previous comments concerning the
comparative factors which it believes
favors the allocation of Channel *14 in
northern Virginia. Further, VPTC
reemphasizes its view that the
Commission may not consider racial
factors in allocation decisions. It points
to Commission attempts to increase
minority ownership which, it says, does
not include tampering with the
allocation standards. It predicts that if
the Commission were to favor the
Washington assignment on this basis,
then the decision could not withstand
scrutiny, citing the recent Supreme
Court decision in Bakke v. Regents of
the University of California, and other
cases.

16. In its reply, WCTO notes that the
only difference in site flexibility
between the Channel 14 and 56
assignments to northern Virginia is that
Channel 56 unlike Channel 14 cannot
use a site in Washington, D.C. In its
opinion, if CVETC were truly interested
in northern Virginia, then the site
limitation would not be of concern to
them. WCTO also points out that it has
been Commission policy to treat the
various UHF channels as equivalent. It
is WCTO’s position that the
Commission's policy to increase
minority ownership should not be
frustrated by CVETC's preference in
channel numbers.

17. The expressed purpose of
CVETC's request in this proceeding is to
gain a more desirable location than it
now has on Channel *53 for a northern
Virginia noncommercial educational
station, The means chosen by CVETC to
accomplish that purpose was for the
Commission to reassign and reserve
Channel *14 to Fairfax. The
Commission, while agreeing to pursue
this suggestion by soliciting comments,
also mentioned two other ways of
providing better noncommercial
educational service to northern Virginia.
These, unlike CVETC's proposal, would
not do so by depriving Washington of its
last available commercial television
assignment, Our primary goal needs to
be to provide the desired service to both
Washington and northern Virginia,
rather than deprive one of needed
service for a higher level of service at
the other. With some modifications to
Plan I, the assignment of Channel *56 to
Fairfax, and retaining Channel 14 in
Washington, would appear best suited
for this task. We shall first address
CVETC's objectiens to this channel
assignment.

18, CVETC expressed concern about
obtaining a desirable transmitter
location when faced with antenna

orientation toward northwest
Washington, or with the lack of a tower
site, in specified areas, either existing or
to be constructed that could accept its
proposed facility, However, CVETC
made known to us for the first time in its
comments that it is interested in locating
on the existing auxiliary transmitter site
for Station WJMD(FM), Bethesda,
Maryland. CVETC noted that only a
Channel 14 station could locate at this
site and meet applicable spacing
requirements. However, were Channel
*56 to be used at the Bethesda site, only
a 5.7 mile short spacing to an
unoccupied Channel 56assignment at
Hazelton, Pennsylvania, would result,
At the comment stage, CVETC indicated
it could find no replacement channel at
Hazelton. However, it is possible to call
for an appropriate site restriction for the
Hazelton channel to permit CVETC's
proposed use of a site in northwest
Washington for Channel *56.

Although CVETC has stated that it
does not expect to apply for Channel
*56, if assigned at Fairfax, that
statement was made without the benefit
of knowing it could be accommodated at
a Bethesda site.'®

19. Other objections mentioned by
CVETC to the Channel *56 assignment
at Fairfax, can also be met. The Front
Royal translator operating on Channel
42 would not be short-spaced to the
Bethesda site. Thus, it would not be
necessary to specify a channel
modification there. Moreover, we would
not expect that an applicant for a full
broadcast station on Channel 42 at Front
Royal would face difficulty in meeting
the spacings to a Bethesda reference
point for Channel *56. " The
Fredericksburg channel (which CVETC
uses now at Goldvein) would also
remain unaffected if we assume a
Bethesda site for Channel 586, #

20. Since a viable alternative to the
deletion of Channel 14 from Washington
exists, it is not necessary to compare the

*It would also appear that the WIMD(FM)
auxiliary tower could be increased to a desired
height in light of previous FAA clearances of other
towers of this height only a mile away.

%In addition to the restriction placed on
transmitter sites at Hazelton. it would be necessary
1o use northwest Washington as the reference point
for the Channel *56 Fairfax assignment so as to
avoid the filing of future Hazelton applications that
would otherwise meet the spacing requir ts to

needs of Washington and Fairfax for the
same channel. CVETC has not
demonstrated, in our opinion, sufficient
public interest reasons to justify the
removal of Channel 14 from Washington
where there are several expressions of
interest. CVETC has certainly shown a
need for improved service to northern
Virginia. Nonetheless, the Commission
believes that this need can be
adequately met by the allocation of
Channel *56 to Fairfax. The record
shows that CVETC will be able to
provide a quality signal to northern
Virginia through the use of a Channel
*56 assignment to Fairfax. However, if
CVETC still feels aggrieved by this
decision, it still has the opportunity to
apply for Channel 14 specifying a
community in northern Virginia other
than Fairfax, under the 15-mile rule. See
§ 73.807(b) of the Commission’s rules.
21. Accordingly, it is ordered, That
effective November 14, 1979, the
Television Table of Assignments,
§ 73.606(b) of the Commission’s rules, is
amended with regard to the cities listed
below as follows:

City Channel No.
Waldorf, Maryland. *58 4
Fairfax, Virgini *58

22. Authority for the action taken
herein is found in Sections 4(i), 5(d)(1),
303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended.

23. It is further ordered, That the
Motion to File Additional Comments by
SVETC is denied.

24, 1t is further ordered, That the
request of Formula Telecommunications
for an extension of time to file
additional comments is denied.

25. It is further ordered, That this
proceeding is terminated.

26. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 5, 303, 48 Stat., as amended, 1068,
1068, 1082 (47 U.S.C. 154, 155, 303))
Federal Communications Commission.
William J, Tricarico,

Secretary.

[FR Doc. 78-31427 Filed 10-10-79; 8:45 am)

BILLING CODE 6712-01-M

the Fairfax reference point.

7A 2.7 kilometer (1.7 mile) site restriction to the
west of Front Royal would be necessary. SVETC's
present translator site would be unaffected by the
use of Channel *56 in Bethesda at the site specified
by CVETC.

*On the other hand, should another applicant for
Channel *56 obtain the license, there would, in our
opinion, remain sufficient flexibility to meet the
spacings to WNVT's present site on Channel 53 at
Independent Hill. ¥

47 CFR Part 73
[BC Docket 79-131; RM 3288]

Table Assignment § 73.202 FM to
Fordyce, Ark.

AGENCY: Federal Communications
Commission.
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ACTION: Report and Order.

SUMMARY: Action taken herein assigns a
Class A FM channel to Fordyce,
Arkansas, in response to a petition filed
by KBJT, Inc. The assigned channel can
be used to provide a first fulltime local
aural broadcast service to the
community.

EFFECTIVE DATE: November 16, 1979.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

In the Matter of Amendment of Section
73.202(b), Table of Assignments, FM
Broadcast Stations, (Fordyce, Arkansas); BC
Docket No. 79-131 RM-3288.

REPORT AND ORDER; Proceeding
Terminated

Adopted: October 1, 1979;
Released: October 3, 1979.

By the Chief, Broadcast Bureaw: 1. The
Commission has before it a Notice of
Proposed Rule Making, released June 7, 1978,
44 Fed. Reg. 36081, in response to a petition
filed by KBJT, Inc. (“petitioner"), licensee of
daytime-only AM Station KBJT, Fordyce,
Arkansas, as its first FM assignment.
Supporting comments were filed by petitioner
reaffirming its intention to apply for the
channel, if assigned. .

2. Fordyce (pop. 4,690), in Dallas County
(pop. 10,022) !, is located approximately 104
kilometers (65 miles) south of Little Rock,
Arkansas. Fordyce is served locally by
daytime-only AM Station KBJT.

3. Petitioner states that the proposed
assignment would provide a three-county
area with its first local nighttime aural
service, bringing local coverage of nighttime
sporting events, election returns and severe
weather warnings. Petitioner has submitted
persuasive information with respect to
Fordyce and its need for a first FM
assignment.

4. Upon careful consideration of the
proposal, the Commission believes it would
be in the public interest to assign Channel
269A to Fordyce, Arkansas. An interest has
been shown for its use, and the assignment
would provide for an FM station which could
render a first fulltime local aural broadcast
service to the community. The assignment
can be made in compliance with the
minimum distance separation requirements.

5. Authority for the adoption of the
amendment contained herein appears in
Sections 4(i), 5(d)(1), 303 (g) and (r) and 307(b)
of the Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.

8. Accordingly, IT IS ORDERED, That
effective November 18, 1979, the FM Table of
Assignments, Section 73.202(b) of the
Commission's Rules, IS AMENDED with
respect to the Community listed below:

! Population figures are taken from the 1870 U.S.
Census.

City Channel No.

269A

Fordyce, Ar

7. It is further ordered, That this proceeding
is terminated.

8. Far further information concerning this
proceeding, contact Mildred B. Nesterak,
Broadcast Bureau, (202) 632-7792.

Secs. 4, 5, 303, 48 Stat., as amended, 1068,
1068, 1082; 47 U.S.C. 154, 155, 303.

Federal Communications Commission
Richard J. Shiben,

Chief, Broadcast Bureau.

[FR Doc. 79-31372 Filed 10-10-79; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[FCC Docket No. 79-128; RM3277]

Frequency Allocation: FM (73.202)
Haynesville, La.

AGENCY: Federal Communications
Commission.
ACTION: Report and Order.

SUMMARY: Action taken herein assigns a
first Class A FM channel to Haynesville,
Louisiana, in response to a petition filed
by Robillard Communications, Inc. This

channel could be used to provide a first

fulltime local aural broadcast service to

the community.

' EFFECTIVE DATE: November 16, 1979.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

In the Matter of Amendment of Section
73.202(b), Table of Assignments, FM
Broadcast Stations (Haynesville, Louisiana);
BC Docket No. 79-128 RM-3277.

Report and Order; Proceeding Terminated

Adopted: September 28, 1979;
Released: October 4, 1978.

By the Chief, Broadcast Bureau: 1. On May
23, 1979, the Commission adopted a Notice of
Proposed Rule Making, 44 Fed. Reg. 33128,
proposing the assignment of Channel 288A to
Haynesville, Louisiana, at the request of
Robillard Communications, Inc.
(“petitioner"). Supporting comments were
filed by petitioner in which it stated a
readiness to apply for the channel, if
assigned.

2. Haynesville (pop. 3,055), in Claiborne
Parish (pop. 17,024) !, is located
approximately 80 kilometers (50 miles)
northeast of Shreveport, Louisiana.
Haynesville is served locally by daytime-only
AM Station KLUV.

3. Petitioner states that Haynesville is the
second largest community in Claiborne

! Population figures are taken from the 1870 U.S.
us.

Parish. It has submitted sufficient information
with respect to Haynesville to demonstrate
its need for a first FM assignment.

4, We believe the public interest would be
served by the assignment to Channel 288A to
Haynesville, Louisiana. An interest has been
shown for its use, and such an assignment
would provide the community with an FM
station which could render a first fulltime
local aural broadcast service. The assignment
can be made in conformity with the minimum
distance separation requirements.

5. Authority for the adoption of the
amendment contained herein appears in
Sections 4(i), 5(d)(1), 303(g) and (r) and 307(b)
of the Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.

6. Accordingly, IT IS ORDERED, That
effective November 16, 1979, the FM Table of
Assignments, Section 73.202(b) of the
Commission's Rules, IS AMENDED with
regard to the community listed below:

City Channel No.

288A

Haynesville, L

7. IT IS FURTHER ORDERED, That this
proceeding IS TERMINATED.

8. For further information concerning this
proceeding, contact Mildred B. Nesterak,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303.)
Federal Communications Commission

Richard J. Shiben,

Chief, Broadcast Bureau.

[FR Doc. 78-31373 Filed 10-10-79; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[FCC 79-608]

Radio Broadcast Services; Revising
and Streamlining the Alphabetical
Index of Part 73 Rules and Regulations

AGENCY: Federal Communications
Commission.
ACTION: Order,

sumMARY: The alphabetical index of the
broadcast rules in Part 73 is revised and
streamlined in order to facilitate simpler
and quicker access to our rules.
EFFECTIVE DATE: October 22, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554
FOR FURTHER INFORMATION CONTACT:
Steve Crane, John Reiser, Philip Cross,
Broadcast Bureau, (202) 632-9660.
SUPPLEMENTARY INFORMATION:

Order

Adopted: September 27, 1979.
Released: October 5, 1979.

In the matter of Reregulation and
Rules Oversight of Radio and TV
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Broadcasting to Revise and Streamline
the Alphabetical Index of the Part 73
Rules and Regulations.

By the Commission: Commissioner
Lee absent. '

1. As a result of its continuing studies
pertaining to the reregulation of
broadcasting and oversight of AM, FM
and TV rules, the Commission, in
November, 1976, adopted a new
alphabetical indexing of rule titles in
Part 73 for the AM, FM and TV
Broadcast Services.

2. In the Order adopting this new
addition to the broadcast services' rule
book,! the Commission stated that it
recognized the need “to simplify and
facilitate the locating of rules therein.” It
further noted that “subject matter”
entries would be developed since “rule
title" entries may not completely reveal
all rule subjects. While a particular rule
title may be indicative, it is not always
all-inclusive of the subject matter
therein. Also, there are rules that are
colloquially identified, e.g., "station
trafficking” and “prime time access" (in
TV) that are to be included in addition
to the formal rule title.

3. Since alphabetical indexing was
adopted as a function to facilitate quick
rule focation in Part 73, the Commission
has adopted three significant
Reregulation Orders restructuring and
reformatting the rule book. The
Commission stated ?in the first of these
three restructuring moves “that [the]
basic purpose [of the reformatting work]
is to facilitate a better understanding of
our rules by broadcasters and
practitioners through simple and quick
access to them."

4. With these first two steps of
alphabetical indexing and restructuring
accomplished, streamlining of the index
is now perceived as desirable and
timely. The index, since its inception,
has separately listed the alphabetized
contents of the rules by the separate
subparts for AM (Subpart A), FM
(Subpart B), NCE-FM (Subpart C), TV
(Subpart E), International Stations
(Subpart F) and the Emergency
Broadcast System (Subpart G). Since
many of the rule titles in this separate
subpart indexing are the same or quite
similar, the listings were repeated
multiple times.

5. This Order revises this procedure.
The new index format (see Appendix)
has been developed in the traditional
alphabetical index format and the
resultant text greatly streamlines this
instrument and substantially reduces its
size (by over 33%). Where the separate
services’ rules bear the same title, but

! Order, FCC 76-1042, adopted November 9, 1876.
* Order, FCC 78-502, adopted July 12, 1978,

remain in their separate Subparts, the
index entry will give the title with the
identifying section numbers. Example:
A ion system facilites
(AM) 78.142
(FM) 73.342
(NCE-FM). 73.542

6. The index, to this date, repeated in
the separate Subparts the listing of rules
which had been transplanted (and
rewritten as needed for clarification)
into Subpart H of Part 73 (Rules
applicable to all broadcast stations). As
an example, Section 73.1810, Program
Logs, would be listed in the Subparts A,
B, C, and E indices. (Some rules might be
added to Subpart F's index, as well.)
Since the restructuring of the rule book
has swelled the entries in Subpart H
from 14 rules to 120, the repeats of index
listings are quite sizable, and the
elimination of this repeat-entry format
will increase index efficiency
accordingly.

7. To further streamline the index
format, the specific listings for
International Broadcast Stations and
Emergency Broadcast Systems are
deleted (36 rule sections for EBS and 38
for International Stations) and the entry
made just once for each, indicating the
Subpart sections to turn to as shown
here:

International Broadcast Stations
Emergency Broadcast System
(E8S).

8. The changes as outlined in the
paragraphs above are shown in the
attached alphabetical index. These
modifications add further simplification
and efficiency to Part 73, the broadcast
station rule book, additionally refining it
into the “total information center" for
broadcast operations “. . . which direct
the actions and conduct of our
licensees.”?

9. No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the public.

10. We conclude that, for the reasons
set forth above, adoption of these
revisions will serve the public interest,
and inasmuch as these amendments
impose no additional burdens and raise
no issue upon which comments would
serve any useful purpose, prior notice of
rule making, effective date provisions
and public procedure thereon are
unnecessary pursuant to the
Administrative Procedure and Judicial
Review Act provisions of 5 U.S.C.

§ 553(b)(3)(B).

11. Therefore, it is ordered, That
pursuant to Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, the Commission's Rules and

See 73,701-73,783
See 73.901-73.962

*1bid.

Regulations are amended as set forth in
the attached Appendix, effective
October 22, 1979.

12. For further information on this
Order, contact Steve Crane, Phil Cross
or John Reiser, Broadcast Bureau, (202)
632-9660.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082
47 U.S.C, 154, 303.)

Federal Communications Commission.
William J. Tricarico,

Secretary.

Alphabetical Index—Part 73
Rules apply to all services, AM, FM, and
TV, unless indicated as pertaining to a
specific service.
Policies of FCC are indicated (*)
A

Action on appik

Adjacent channel and co-channel stations, Mini-
mum mileage, sep betweon:
FM. 73.207
NCE-FM 73.507
Administrative changes in authorizations:
™

w 13858
73.3591-
73.3605

73212
v 73615
Advertising:
Alcohotic b ge (") 73.4015
Billing, mistep! jon 73,1205
Combination rates; Joint sales practices (*).. 73,4065
Refusal to sell (*) 73.4005
S ip id ! 73.1212
0.281,
73.4010(%)

Time, amount of
See also "Commercial” listings.
Affiliation ag and progr
practices; temitorial exclusivity in non-network
program arrangements (TV).

Agreement, United States-Mexico FM broadcast,
Channel assignments under (NCE-FM).

h

s, al g
Alarm and monitoring points, Automatic trans-
mission system:
AM.

FM
NCE-FM
Allocation, Engineering standards of (AM)
Allocation, Field g in; es-
tablishment of effective field at one mile (AM).
AM and FM programming, Duplication of ..
AM

AM broadcast channe! (definition)...

AM broadcast station (definition)

(AM technical standards), Introduction ......
Amendmants: y

Mu)ov/mihor. Renewal, assignment, transfer.
Matter of right
Proced

Ammeters, antenna and common point, Remote
reading (AM).

Announcements required:

Desig of applk

for hearing

Filing of beoad
it

Spor P
Station 1.0
Anlenna, directional, Field Intensity measure-
ments o establish performance of (AM).
Antenna height and Power requirements:
(27]

NCE-FM

TV

Ant iohts, Mink
quirements (AM).

Antenna monitors, Requirements for type ap-
proval of (AM),
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itors, Sampling system for (AM) ...... 73.68
M!mmmnmmm 73.54

mined (AM).
Antenna site, Use of common:
M 78.238
TV 73635

Antenna structure, marking and lighting...
Antenna systam loluances. Dwactional (A

73.1213
., 7362

Antenna systam; Tr (TV)......... 73.685
Antenna systems:
AM. 73.45
M. 73.316
NCE-FM. .. 73510

Antenna systems, Directional (AM) ... . 73150
Antenna systems: showing required (AM) L
A Auxihary , 731675
Antennas, Emergency

Application and report forms

p g 73.3561~

73.3587

ApDICANONS, ACUON O 1.ovveceiisisnismssisinssessrsrsssens s 13,3581
73.3605

Applications, Types and Filing Of......cc.sesmmssssnse 733511~
73.3550

Applications for broadcast facilities, showing re- 73.37

(AM)
A ! itors, Reg 73.50
“tor (AM)

Aron Sennce(deﬁnmon) AN i s TS

Ascer (¢ i (%) 73.4020

Ascertainment (i cial educat

) (*).. 73.4025
Ascertainment evaluations by FOC e bl

Assignment of Class II-A stations {AM).

Assignment of stations 1o channels (AM 73.28

Assignments, Table of:
™ 73,202
NCE-FM 73501
TV 73,606

™ Brotdces! Agmnmam (NCE-FM) assotiins TOS04
Astrology | b 73.4030
Attacks, P 73,1920
Audianoevaunga hypohgandsneymhuso(') 73.4035
™) 73.4040

ratings: i
AuﬁandmalTVtrmimOpemﬂonoﬂ . 73.653
Aural dulat

™ 73,212
TV 73615
A i E Mal 73.1510
Autnomaﬂom. Remote control:
73.66
FM 73.274
NCE-FM 73577
v 73677
Authorzations, Subsidiary Communications
(SCA):
FM 73293
NCE-FM 73592
Authorizali S y Commi s, Op-
eration under:
™ 73.295
NCE-FM 73.505
Al i ; ystem facilities:
AM 73.142
M 73.342
NCE-FM 73.542
Automatic ission sy itoring and
alarm points: >
AM 73.146
™ 73.346
NCE-FM 73546
A i ISSION Sy Fail-sale trans-
mitter control for:
AM 73.144
™ 73344
NCE-FM 73.544
A ? iSSION Sy (ATS), Use of:
AM 73.140
FM.... 73.340
NCE-FM 73540
Auxiliary 731675
Auxiliary i 73.1670
Avanabtmy of channels:
73.203

. 73.607
AvMabtmy m FCC of station logs and records..... 73.1226

Barter agr nts (*)
Billing practi Fraudul
Blanke&sg i (AM)

d band, AM (def
Broadcast channel, AM (dehnmon) T
Broadcast day (definition) -
Broadcast facities; showing required (AM) ...
Broadcast facilities, showing required for apph- 73.37

cations (AM).

B of lottery ir 731211
Broadcast of taped, filmed or recmdad material.. 73 1208
Broadcast of talephone conversation .......c....... 73,1206

station, AM (defi ). 731

i Type P of ... 731660
Broadcasting agreements, international ... 731850
Broadcasting emergency information........ 73.1250
Broadcasting, Stereophonic:

Braad

M 73297
NCE-FM 73596
Broadcasts by candidates for public office .......... 73.1840
Cc
Call letters. and assi 73.3550
cmidales for wbu: office, Brmoast BY e 73,1940
q y departure 73.1545
Cmier fr 73,1540
CAmerpowerMmuted how determined 73.42
(AM).
Caier power; Ma:dmum mled tolerances (AM).. 73.41
Changes in
™ 73.212
TV. 73615
Changes, Transmission standards and (TV) ........ 73.682

Channel, AM broadcast (definifion) ... 73:3

Channels and stations, Classes of AM broadcast 73.21

i to (AM)........ . 7328

Channel asslmrmnh under the United States-
Mexico FM:

Agr t (NCE-FM) 73.504

Channels uvmlabla for assignment (NCE-FM) ..... 73.501

Channeis, Availability of:
FM

73.203
. 73.807
Channels, Classes of commercial, and stations 73.206
operating thereon (FM).
Channels, Classes of educational, and stations 73.506

ticnal broadcast stations, operating on (NCE-

FM).

Charts, Engineering:

AM 73.190

FM 73.333

™ 73699
Charts, Grounds field gth (AM) 73.184
Children’s TV prog: () 734050
Cigaratte ady (‘1 73.4055
Citizen 73.4060
Class II-A i ‘ of (AM). 73.22
Class IV stations, Local channels (AM) 7327
Ciass IV stations on reg ch AM)W... 7329
Classes of AM broadk and stations. 73.21
Classes | and |l stations, Clear channels (AM)..... 73.25

Classes 1ll-A and |lI-B stations, Regional chan- 73.26
nels (AM).

Classes of commercial channels, and stations 73.206
operamg mereon (FM)

! 1) 73.506
opetalhg thereon (NCE-FM)
Classified ads 73.1212
Clear channels; Classes | and |l stations (AM)..... 73.25
Co-chal and ad Mini-
mum separation:
M 73.207
NCE-FM 73.507
Combination advertising rates; joint sales prac- 73.4065
tices (*).
Commercials:
Faise, mis} g and deceptive (°) 73.4070
Loud (") 73.4075
Program 1ength (*) . miimimmmmne - 13,4080
See Also "Advertising" listings,
Common antenna site, Use of:
EM ‘. 73239
TV i 73,635
Common point, and armenna ammeters, Remote 73.57
reading (AM)
Computguon of intertanng signal (AM) ... 73185

Computations, Helsrence points and distance 73.208
(Fv)

CONTUCE.O INTBLBST (1) ..c.vesssrrssiasoressrasssosmpssssssssssesens 3 A005

C—Continued

Construction, design, and safety of life require-
ments, Transmitter (AM).

Construction period
Construction permit, | d
Conlests, Lbensee-cooducied T S LT
Contours, Field strength:
™
TV

Contracts, Flling of....,
Contracts prowiding for reservation of ime upon
sale of a station, Specal nuas relating 10:
FM
V.
Control, transmitter, Fail-safe, for automatic
transmission systems:
AM
FM
NCE-FM
Coverage maps, use by licensees (*)......wne
Coverage, Pradiction of:
M
TV,
Critical hours i (AM)
Cross reference 10 rules In other pans.............

D

Day, Broadcast (definition)
Savings time

Design, construction and safety of fife require-
ment, Transmitter (AM).

Determining operating power:

AM

FM

NCE-FM

TV.
Di y ! (AM) ..o
D | was, Field h

ments lo establish performance ov (AM).
Directional antenna data, madification of (AM) 2!
Dwecnonal afitenna sy (AM)

Dnsmmu\drefermporus,mp\mmo(
(FM),

Distance _separations, Mmimum between co-
| and adj wannel stations (NCE-

FM).

o A

Dominant station (definition) (AM) ... oo

Donor (NCE-FM).

Double billing

Drug lyrics

Dtnlbnguageuoedcaswmmnbo.W/

MWMAMWFMprwmng AW

E

EBS (Emergency Broad Sy )

Edilodnis,Ponl

Ed | FM on un-

WW(NCE-FM)

Ei =TI 1) D
Effective field at one mile, Field strength mea-
surements for establishment of (AM).

y ante
8i (EBS)

Engneemg. Standards of good practice:

Nce-m
Engineering dards, S iary
uommmowam (FM)
Equal i

Equpmem md wmnucal system  performance
requirements.

73.40

73.3598
73,3599
73.1216

73.311
73.683
73.3613

73241
73.659

73.144
73.344
73.544
73.4090

73313
73.684
73.13
73.1010

73.1700
73.1209
73.1720
73,187
73.641

7314
73.310
73.681
73.40

73.51
73.267
73.567
73.563
73.62
73.151

731452
73.150
73.1750
73.208

73.507

73.1810
734
73.503
73.1205
73.4085
73.1210

73242

73.801-

731830
73513

73.621
73.186

73.1680
73.901-

73.1250
73,2080
73.3612
73.190
73.182
73.46
73319

73.2080
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0 period ition)(AM)
Experiﬂmﬁdperiod.OpuaﬁmMngmM..

F
Facilies, Automatic ransmission system:
AM

M
NCE-FM
Facilites, Broad h Q7 LY —
Fail-safe transmittar control for automatic trans-
mission systems:
AM.

Field strength measurements:
FM

TV
Fleld strength measurements in allocations; es-
tablishment of effective field at one mile (AM).
Fleld strength measuremants in support of appli-

umumnceaihoarm(AM)

Foreign broadcas! stations—Permita to fumish
programs.

Foreign &

Forfeitur

Format changes of

PUEGE POy

of,
FMITV dual-language broadcasting in Puerto

anxem biffing pr (Policy) (*)
bifting (Rute)

meas

Hum hroumlng phone calls {* )_..._.

HusoT:dtn i broad ('l

Horse ncho oft-rack and parimutuel betling
*)

Hours, Critical (AM)
Hours, Special

|
Identification, Sponsorship; list retention; related
requirements,
Identification, Station »

73311
73683

73314
73.886
73.186

73153
73.154
73.151
73.189

73.1515
73.1840
73.3526~
73.3527
73,3511~
73.3550
73.1208

- 73.4100

733611
73.3545

73.4105
180
734110
73.3500
73.242
73.201

73.1210

734115
73.1205
721540
73.1545

73.1600

73.3592
73.3591
73.184
73183

e 134120

73.3563
754128
734130

7313
731730

73.1212
73.1201

I—Continued
for):

Instn, 4 £

INGr1Erence, BEnketng (AM) —.....omn
Interference, Protection from:
M
NCE-FM
intert.

o ,.f" h and Re-

caiving . Notiti conceming.

mmthrmﬁmbyFMmﬂom(‘)“
15 Of (AM)

o

Inter Bi

Intemational g agr
Introduction (AM lachnical SIaNdAIO8) .......cwesime

Law vi

Licer

mmmmmm st
Licanses, station and operator, Posting of ...
L g, A bility of b

Lists ratention; Sponsorship identificalion; relat- 731212
ed requiramenis.
{AM) 7327
IESBIWRES )

Locaé ; Class IV
Location, Mairt studio (TV)...eoevcrnnnenes
Location of lransmiites:

AM

73.188
™ 73315
Location, Station, man studio, and program 73.210
origination (FM).
Locauon, Transmitier and antenna system (TV)... 73.685

g to 73.1800
73.1830
73.1820
731810
of 73.1850
ol 73.1840
Logs and records, Avaliabiiity to FCC.......... 731226
Lottery inlormation, Broad of 73z2n

Main studio location, Sta

gram origination (FM)
Man transmitters, A!lsmnie (F™)
Marking and lighting, Antenna structure ..
Main studio, Autharity to move (AM)
Main Wansmitters
Maintenance and tests, Operation for. ...
M logs.

Maximum rated carier power; how determined

(AM).
Maximum rated castier power, tolerances (AM)....
Measuremants, Carrier frequency.
quip per

AM.
(2]
NCE-FM

M , Feld h, for establish

MMMNWM(AM)
M ts, Fieid wgth in support of ap-
mamum(M)
Field kol and par-
bdwooholpw'm(km.
Messurements, Fleld strength:

™

TV
Measuraments, Field strength, to establish per-
, of al (AM).
Moters, Ex
Malers—specificath »

Mexico-lLS. FM Broad
WMNCE-FM).

nt, Channel

M—Continued

Minimum antenna heights or field strangth re-
quirements (AM).

Mini ok i
Y

Minimum mil b co-chan-
wwmnmmmmm
cial channels:

M
NCE-FM
Minimum separation, Stations at spacings below

v
Monitoring and alarm points, Automatic rans-
mission system:
AM
™
NCE-FM
Monitars, Antenna (AM)
Monitors, antenna, Requirements for type ap-

Mmm Modulation (rmm fory.

Fu
NCE-FM
™
Manitors, modulation, Hequirements for type ap-
prmmt of:

Nighttime service areas, Chssllmdmm&n-

tions; computation (*).
N g 2
menls undes the United Stales-Mexico FM
&mwm

- o

FM stations oporst-
mmwesewoddm ]
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O—Continued P—Continued R—Continued
Ob tyrics (*) 734170 73684 Retention of logs ) 73,1840
Off-network programs and feature films, Prasen- 734175 Presunrise service authority 731735 (Rules to all broad jons), Scope 73.1001
tation restrictions (*). Prime tima [0A%] 73.658 Rules in other Parts, Cross reference 10........... . 731010
Operating during the experi | period (AM).... 73.72 Private i b i 10 annoy 73.4205
Op g logs 731820 and harass others (*), ~ S
73513 "The Public and Broadcast- 73.421 :
Opunﬂnnmwomwwm Pf:ﬁ')'w Smdem.MW.mWWM 73.40
Opom F 73.3561- ransmitter c
o 7581 X of p snass7  Sale of swaton, Special rules relsting 1o con-
FM 73.267 731810 tracts providing for reservation of time:
NCE-FM 73.567 . 73.1850 AM 73139
v 73,663 734215 F“ g-ig;
Operating power tolarance .. 73,1560 . 7330 - "
Opalnunn: roquirements, General (Subscription: 73643 Program origination, Station location, main 73.210 s““ contracts, F“‘“ 1o perform (*) . 734230
b o mmg NCE-FM 73.56 g~k and Affiliation 73.858 M Mini & ;g'?g‘O
schedule; time { ) IS 561 ok 5

Opemmo Disconti 73.1750 lvoemenu. territorial exclusivity in non-net- Schedule OWIM&MM(NCE-FV) ..... ;g ?ggo

1ormmdrrmienance . 73.1520 work program arrangements

M‘mm > i P S iy S 741630 Swpool&lbme(TVl ............................... 73.601

Operation of TV aural and visusl transmitters ..... 73.653 Program vransmission, Times and modes of 73.87 Scope of Subpart H (rules common %0 all broad- 73.1001

Operation, Remote Controk: (AM). cast stations).

AM 7367 Prog ing, Duplication of AM and FM 73.242 Seoondaryuuuon (deﬁniuon) 4V e o W 735
M 73.275 Programming repont 73.3610 Sep (channel) (TV).. e = 73810
NCE-FM 73.573 Promise v. Performance: Commerical announce- 73.4220

Tv. 73676 ments (*). channel and adjacent channel stations:

(Operation), Specified HOUrs (AM)........c..mmecmmmmmen 73.73 Promotion of non-broadcast business of station 73.4225 FM 73.217

Op Time of 73.1705 *). NCE-FM - 73.507

OPOration, UNUNOMZEN ........ssvrestresssseesemss 73.1745 Proofs of performance, partisl and skelaton, 73.154 Smmmm Stations at spacings below mini- 73.213

Operation Under Subsidiary G . Fieid strength measurements ’

authortty (SCAY: 4 Pr ” s Service and oensing requrements (NGE-FM)... 73503
M EM - 73209 Service areas (definition) (AM)......c...vweee . 731
RoC- Siaton iconsen ety e snut:;n Operating schedule (NCE-FM) ;g.g:s

81 ting schedule (NCE-FM) ....... X
Opovatov o e M;:v P file. ggéo. Short-spacing agreements: FM stations (%)........... 734235
Operu(ot reqiemsms. 73.3527 Applications for broadcast 73.37
Public i of program logs 73.1850 faciities (AM).
Public notice of | biigati 73.1202 Showing required; Antenna system (AM) 7333
NCE-FM Public office, Broadcasts by candidates for .......... 73.1840 Signal, interfering, C?m\)ﬂabon of (AM).coccrccsnne g:gz
v : Puerto Rico TV/FM, dual-language 73.1210 Signal,

Origination, program, and Station location (AM)... 73.30 n s&emnndikeo:nemencymeﬂmhm 73.4240

Origination, program, Station location, and main 73.210 nodncements ().

studio location (FM). R Site, common antenna, Use of:

, Multipie: FM 73.239
AM 73.35 Radiation, daytime, Limitation on (AM) 73187 V. 73,635
M 73.240 Rebroadk 73.1207 Skeleton and partial proofs of performance, 73.154
v 73,636 AM).
Ownership teport 73.9815 a21d
P 73.1515

Partial and skeleton proofs of performance, 73.154

Field strength measurements (AM). 73.139

Payment disciosuré: Payola, piugola, kickbacks 73.4180 to time e 73.241

*). Regional channels; Classes Ill-A and Ili-B sta- 73.26 TV 73659

Perll Equip ﬂom (AM). Indi g i nts ( ). 73.1215
AM 73.47 channels, Class IV stations on (AM)...... 73.29 Specified hours 73.1730
M 73254 Ronmoontrolawnoﬂzm Sponsorship identification; list retention; related 73,1212
NCE-FM 73.554 7366 requirements.

Pert of directional ar Field 73.151 FM 73.274 Sports ion (*) 73.4245

gth to ish (AM). NCE-FM 73.572 Standard time

Perl qu Equip and tech- 73,644 TV 73677 Star and ges, T

nical system (Subscription TV). Remote control operation: Standard: g Subsidi

LE U0 T ) ——— 73.277 AM 73.67 tions mupm operations (FM).

P f 73.1820 (2. 73.275 Standards of allocation, Enwho (7 ) Jo . 73.182

Petitions to deny 73.3584 NCE-FM 73573 Standards of good engi g p f

Plans, State-wide (NCE-FM) ...........cumiemmminmsssssssse 73.502 TV 73.676 AM.

Points, Reference, and distance computations 73.611 Remote reading and point am- 73.57

(). meters (AM)

Point-to-point gency g 73.1250 R j 73.1020

Policies, L ing (TV) 73.642 Ropoﬂ and appli forms, 73.3500°

Policies of FCC (") 73.4000 Requir i and lechnical sy 73.644

Political advertising by UHF transiators............. . 734195 performance (TV). -

Political advertising—sponsorship identification ... 73.1212 Wmm!utypcwwddmnm 73.53

broad g and ing, The law 73.4185 tors (AM). [

of (). qui for type app I of modulation Station | nnd g (AM) ..... 73.30

Poiitical candidate authorization notice and 73.4180 S Station location, main studio belﬁon and pro- 73.210

sponsorship identification (*). AM 73.50 gram origination (FM),

Political editorials 73.1930 ™ 73.332 Station “trafficking” 73.3597

Political file 73.1940 TV (aural) 73684 Sulsom lhd channels, AM, C‘M‘ ol... - 73.21

Polis, Call-in, on radio and TV stations (*) ...cc....s 73.4200 Requi ts, G | operating (TV) 73643 of, to ch (AM) ....... - 73,28

Portable test 73.1530 Requiremeants, Operator: Sulm at aoadngs below the minimum separa- 73.213

Posting of station and operator licenses .. 73.1230 AM 73.93 tions (FM).

Power and haight req M 73.265 Stations, N | edt U 0 — 73621
M. 73.211 NCE-FM 73.565 Stations, Nc ial ed i FM, oper- 73513
NCE-FM 73511 TV. 73.661 aling on unreserved channels.

v 73614 Regquirements, Power and antenna height: Stareophomc broadcasting:
73.51 M 7321 73.297
73.689 NCE-FM S 73511 NC€~FM 73.596
TV 73614 St ds (FM)......... 73.322
7351 Requirements, refating to logs, General .............. 73.1800 Studio loclﬂon. main, Station location, and wo- 73.210
73.267 Reservation of time upon sale of a lmbu Spe- gram origination (FM).
73.567 cial rules relating to pr g for: Studio, main, Authority 10 move (AM) ... 73.31
73.663 AM 73.139 Studio, Main, L ion (TV) 73, 613
- 73.1560 FM 73241 Suprise and sunset (definition) (AM). 3
v 73.659 Subcarriers, muttiplex, Use of:
73313 Restrictions on use of channels (FM).........ocmsn 73.220 M 73.295

N
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S—Continued
NCE-FM

h ")
Subparnt E, Soopo of (TV)
(Wouon TV opembonl). Deﬁnn.om

NCE-FM..,
Subsidiary Communications multiplax operations:
engineering standards (FM),
System, technical Equipmont performance re«
o {Subsaription TV op 8).

T

Tabde ol assignments:

TV
Tablas (Distance-degree conversions and sepa-
Taped, filmed, or rdod” I, Broad

Tax cenificates: Is of (*)
Toaser s ()
Jefinitions:

(Techdnical Standards, AM broadcast), Introduc-
on,

T dasds), Definitions (TV)
Tochnical s and Equi
Tmﬁmnm(&mmwwms)
T i Y broad

(network
w&om)(‘
TV troadcast signals: TMSOM(‘)_.
Telovision channels, N g aL._.
Territorial ivity In nom-
rangements; Alfiation agresments and nd-
mmmmcﬁcum

rial @xchusivty, (N Av

Time, Ref fo
Time, Share
TMMMWM(NCE-FM) A

. Unli

memupvmnbummn
Time, Special rules providing for reservation of,
upon sale of a station:

AM,

FM

TV
Ti was, Carrier freq y departure
Tok s, Diractional o (AM).......
Teoleunoas Mummrahdcunerpowm(/\m
Tone ch Audic +getting o i
Topographic dats (FM)
Towar lighting and pain

g,
rnmmmmmm LT

Yrmuwon ltmd-nn. Slueophom: FM). .
monitaring and
alavmpoms.
NCE—FM
T jons, Pérmi (FM).
T ] tem factities, Automatic:
AM
M
NCE-FM

Tranamission  systems, automatic, Fail-sate
¥anamitier conrol for:
AM

Tri val ¢, (ATS), Usa of:

PN

NCE-FM
Transmitter control, Fail-safe, for automatic
ansmission sysiom:

73595
73.4250

errererrere $ 0,801

. 13841

73293
73593

73.204
73554
73.295
73, 3‘9
73.644

73202
716“
73.1208

734255
73,4260

73.14
73310
73.181

73.681
73844

731208
73.4265

73.4270
73,603
- 73.658

73,132
73.232
731515

e 791530
. 73,1520

73,1610
73,1620
73.1705
73.1725
73.1209
731715
73.561
73.1710
7387

73.139
73.241
73.659
73.1545
7382
7341
73.4275
73312,

. 73.1213

. 73682
13322

73.148
73.346
73548
73.277

73.142
73342
73.542

73144
73244
73544

73.140
73340
73.540

T—Continued

AM . 73.144
FM. 73.244
NCE-FM 73544
Transmitter, design, construction, and safety of 7340
lifa requirements (AM),
Transmitior, Location:

AM 73189

FM 73315
Trar ! systom (TV).... 73.685
Transmitter p-normamn INCE-FM) —.covvvrrirronnsen . 735564
Transmittsr systems, Modification of;

AM 7345

FM..— 73257

NCE-FM 73.557

Tv. 73.638
Transmitters and associated equipment:

M 73317

Sy e T 73.687
Transmitiers, AWdRBrY . ...........cooeoesrermmene 73.1870
T broadcast, Type ptance of...... 73,1680
Ttansmmen Main 73,1665
Transmitters, TV, aural and vistal, Oparation of .. 73653
TV aural and visual ransmitfers. Opemtion of . 73.853

TV/FM duallanguage broadcasting i Puerto 73.1210

Rico,
Type acceptance of broadcast ransmittors... 731680

Type approval of antenna moniiors, Requm- 73.53

ments for (AM),
Type appeoval of modulation monitors, General 73.692
roquizaments {TV).
Type | of modul 3. Require-
ments for:
M 73.50
M 73,332
TV (aucal) 73694
U
Unauthorized f 731745
USA-Mexi F\l Broad A i, Channel 73.504
Ws undat (NCE-| Fu)
Unll 731710
U w.‘. channols, N | educa- 73.513
boral broad ) P g on (NCE-
FM),
Use of i y (ATS):
AM. 73.140
M 73.340
NCE-FM 73.540
Uummmm(m) ........ - 13.220
Use of site (TV) 73.635
Use of muitiplex subcasmiers:
™M 3 73.295
NCE-FM 73.595
v
Violation of laws by station apphicants (*) ............ 73.4280
Visual and aual TV ansmitters, Operation ol ... 73.653
w
Want ads 73.1212
Z
Zones:
M 73.205
NCE-FM 73.505
TVv. 73809

[FR Doc. 79-31378 Piled 10-10-79; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Parts 73 and 74
{FCC 79-609]

Radio Broadcast Services;
Deregulation of Radio and TV
Broadcasting

AGENCY: Federal Communications
Commission.
AcCTiON: Order.

SuMMARY: Asg a resull of continuing
study of reregulation of broadcasting,
rules for broadcast stations are
amended to update certain procedures,
delete regulations that are no longer

necessary, and make corrections and
editorial revisions for clarity,

EFFECTIVE DATE: October 22, 1979,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
John Reiser, Philip Cross, or Steve
Crane; Broadcast Bureau, (202] 632-9660.
SUPPLEMENTARY INFORMATION:

Order

Adopted: September 27, 1979.
Released: October 5, 1979.

In the matter of Reregulation of Radio
and TV Broadcasting.

By the Commission: Commissioner
Lee absent.

1. As a result its continuing study of
the reregulation of broadcasting and the
oversight of the AM, FM and TV rules
the Commission herein makes certain
changes in its regulations. The
amendments, corrections, and
clarifications, being made in Parts 73
and 74 of the Rules are necessary
because of apparent conflicting
provisions and restrictions which have
made certain rules either impractical or
unnecessary. Additional editorial
changes covered by this Order include
deletion of past dates and cross
references to non-existent rule sections
deleted by rule making proceedings.
Summaries of the corrections and
changes are as follows:

(a) Special field test authorizations
are issued by the FCC to assist in
technical studies of ground conductivity
and wave propagation conditions used
in the design of directional antenna
systems, selection of suitable sites for
transmitters, and of other factors
relating to broadcast transmissions. The
three similar sections in the AM, FM, -
and TV Subparts of the FCC rules are
combined into a single new rule
included in Subpart H applicable to all
services. (Appendix paragraphs 1, 14, 19,
20, and 33.)

(b} The operating power of all
broadcast stations must be maintained
within a certain tolerance range, except
when the normal power cannot be held
due to technical circumstances beyond
the licensee's control. The separate but
similar rules for AM, FM, NCE-FM, and
TV, are being deleted and a single rule
§ 73.1560 is being added to Subpart H
for all stations, The operating tolerances
of the existing rules are being retained
without modification.

(c) The provisions of the existing AM
Rule § 73.52{b), covering the operation of
directional antennas; is incorporated in
a new rule § 73.62, "Directional antenna
system tolerance." This will enable
users of the rules to locate the
informalion on these antennas more
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readily. (Appendix paragraphs 2, 6, 10,
11, 15, 16, 21, 22, and 35.)

(d) The separate modulation level
tolerance rules for each of the broadcast
services (AM, FM, and TV sound) are
combined into a single rule § 73.1570,
applicable to all services for ease of use,
The existing tolerances are not
modified. (Appendix paragraphs 3, 12,
17, 25, and 37.)

(e) Many AM stations use remote
reading, remote control or extension
meters for observing the antenna or
common point current indications
required to determine and maintain the
station operating power by the “direct"”
method. Whenever the regular antenna
or common point ammeter located at the
antenna tower base or transmitter
output terminals becomes defective,
stations may temporarily use the
alternate but less accurate, “indireét"”
method to determine the operating
power. In a recent Reregulation Order,
rule Section 73.51 describing the
operating power procedures was
amended to also permit the use of the
“indirect” method to be used when the
circuitry or meters used to obtain remote
reading. remote control, or extension
indications of the regular meter became
defective, until repairs could be
completed. This eliminated a need to
have an operator on duty at the
transmitter building, or to make periodic
trips to the tower base or transmitter
position to read the regular meter. With
this Order, we are modifying the three
separate rules covering remote reading
meters (Section 73.57), remote control
operation (Section 73.67), and extension
meters (§ 73.1550) to remove restrictive
language, to include cross references to
the previously amended power rule, and
to specifically mention that alternative
operating procedures may be used for
certain failures in the metering systems.
{Appendix paragraphs 4, 7, and 34.)

(f) Another technical subject common
in five separate rules in Part 73 is the
frequency tolerance (carrier frequency
departure) for stations in the broadcast
services. The five separate rules for AM,
FM, NCE-FM, TV, and International
broadcast stations are contained in a
single new rule: § 73.1565. (Appendix
paragraphs 5, 13, 18, 23, 30, and 36.)

(g) AM stations using directional
antennas with sampling systems
installed according to specifications
adopted in 1976, may be exempted from
a number of inspection and logging
requirements applicable to stations not
having such sampling systems. The
exemptions are based on a showing of
compliance with the technical
standards. Based on suggestions by both
station licensees and the FCC staff
responsible for processing the requests

for sampling system approval and
exemption, a listing of the specific
information required for evaluating the
request is being added to the rule. This
guidance should reduce the number of
incomplete requests returned for
additional information, avoid delays for
the licensee in obtaining relief, and help
reduce FCC backlogs of pending
applications. (Appendix paragraph 8.)

{h) The note in the AM operator
requirement rule § 73.93 following
paragraph (e) is being editorially
deleted. This note was only applicable
prior to June 1, 1977, and references
another rule note that no longer exists.
(Appendix paragraph 9.)

(i) One of the technical rules that
generates frequent inquiries for
explanation from station technical
personnel is the one concerning the
determination of operating power for
FM broadcast stations. (§ 73.267,
Operating power, determination and
maintenance). Because of previous
changes in certain parts of the rule, the
existing text is difficult to follow in a
sequential manner. The entire rule is
being restructed and rewritten for
clarification and ease of use. Since the
operating power rules for TV stations
are very similar, the TV rules are also
restructured and rewritten in a similar
manner. The existing FM and TV rule
covering both the procedures for
determining the operating power and the
operating tolerances for maintaining
power are being divided into separate
sections, similar to the existing AM
rules. The power tolerance rule was
discussed in paragraph (b), above.
Although numerous suggestions have
been received for modifying the
procedures for determining operating
power, such suggestions are beyond the
scope of a Reregulation Order and will
be incorporated into a Notice of
Proposed Rule Making upon which
licensees may comment. (Appendix
paragraphs 10, 11, 15, 16, 21, and 22.)

(i) The obsolete note following
§ 73.676(f)(5), TV remote control
opertion, is being deleted, since the note
provisions were only applicable prior to
November 15, 1975. (Appendix
paragraph 24.)

(k) Numerous regulations applicable
in common to all broadcast stations are
listed in Subpart H of Part 73 of the
rules. However, some of these rules
were separately retained in Subpart F
for International Broadcast stations.
Many of the editorial corrections and
amendments previously made to the
common rules in Subpart H, were not
concurrently made in Subpart F. The
primary purpose to having a rule
common to all services is to avoid
unintentional vagiations and incomplete

amendments previously occurring when
five separate rules were written for AM,
FM, NCE-FM, TV and the International
Radio services. With this Order, six
separate rules in Subpart F, for
International Broadcast stations, are
being cross referenced to the existing
common rules covering the identical
requirements or procedures in Subpart
H. The rules are, "Cross references to
rules in other Parts,"” “"Notification of
filing of applications,” "'Station
inspection,” “Station license and
seasonal schedules, posting of "
“Antenna structure, marking and
lighting,” and “Discontinuance of
operation.” (Appendix paragraphs 26,
27, 28, 31, and 32.)

(1) A typographical error in the cross
reference is corrected and a
subparagraph on indirect power is
rewritten for clarity and ease of use in
operating log rule § 73.1820(a)(2)(ii).
(Appendix paragraph 38.) :

(m) Recent editorial corrections made
in § 73.1030, a rule concerning
notification of construction of broadcast
facilities in the vicinity of radio
astronomy, research or receiving
facilities are required in the rules for the
broadcast auxiliary services, § 74.12.
Since the two rules have identical
functions, the existing text of § 74.12 is
being deleted and cross reference is
being made to § 73.1030. (Appendix
paragraph 39.)

2. Many of the changes described
above clarify present operating
requirements; however, no substantive
changes are made which would impose
additional burdens or remove provisions
relied upon by licensees or the public.
We therefore conclude that, for the
reasons set forth above, adoption of
these revisions will serve the public
interest, and inasmuch as these
amendments impose no additional
burdens and raise no issues upon which
comments would-serve any useful
purpose, prior notice of rule making,
effective date provisions and public
procedure thereon are unnecessary
pursuant to the Administrative
Procedure and Judicial Review Act
provisions of 5 U.S.C. 552(b) (3)(B).

3. Therefore, IT IS ORDERED, That
pursuant to Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, the Commission’s Rules and
Regulations ARE AMENDED as set forth
in the attached Appendix, effective
October 22, 1979.

4. For further information concerning
this Order, contact John W. Reiser,
Philip Cross, or Steve Crane, Broadcast
Bureau, (202) 632-9660.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)




Federal Register / Vol. 44, No. 198 [ Thursday, October 11, 1979 / Rules and Regulations

58731

Federal Communications Commission,
William J. Tricarico, b
Secretary.

Appendix

1. Section 73.36 is revised to read as
follows:

§73.36 Special field test authorization.
See § 73.1515.
2. Section 73.52, including headnote, is
revised to read as follows:

§73.52 Operating power.

See §§ 73.62 and 73.1560.

3. Section 73.55 is revised to read as
follows:

§ 73.55 Modulation.

See § 73.1570.

4, In § 73.57, paragraph (g) is amended
to read as follows:

§73.57 Remote reading antenna and
common point ammeters.

- . » - -

(g) If a malfunction affects the remote
reading indications of the antenna or
common point ammeter, the operating
power may be determined by the
indirect method using the procedures
described in § 73.51(e) for a period not
to exceed 60 days. Alternatively, the
operating power may be determined by
the direct' method on a continued basis
by reading the regular antenna or
common point ammeters with
indications entered in the operating log
once each day for each mode of
operation until the defective remote
metering is repaired.

5. Section 73.59 is revised to read as
follows:

§73.59 Frequency tolerance.

See § 73.1545,

6. New § 73.62 is added to Part 73,
Subpart A to read as follows:

§ 73.62 Directional antenna system
tolerances.

Each AM station operating a
directional antenna must maintain the
indicated relative amplitudes of the
antenna base currents and antenna
monitor currents within 5% of the values
specified on the instrument of
authorization, unless other tolerances
are specified therein,

7. In § 73.67, paragraph (a)(3) is
amended to read as follows:

§73.67 Remote control operation.

(8) Ll » -

- » -~ . »

(3) A malfunction of any part of the
remote control system resulting in
improper control shall be cause for the
immediate cessation of operation by
remote control. A malfunction of any
part of the remote control system which

results in inaccurate meter indications
used in determining operating power or
directional antehna performance shall
be cause for the termination of use of
remote control no longer than 1 hour
after the malfunction is detected. If the
malfunction only affects the indications
of the antenna or common point
ammetet, the operating power may be
determined by the indirect method using
the procedures described in § 73.51(e)
for a period not to exceed 60 days.

. . . . -

8. In Section 73.68, the introduction of
paragraph (a) and paragraph (c) are
amended, and new paragraph (f) is
added to read as follows:

§73.68 Sampling systems for antenna
monitors.

(a) The following requirements govern
the installation of systems employed to
extract samples of the currents flowing
in the elements of a directional antenna,
and to deliver these samples, to the
antenna monitar. Each new station
issued a construction permit, each
existing station issued a construction
permit authorizing tower construction,
and any existing station undertaking
modification or reconstruction of its
sampling system must install the system
meeting the following requirements. The
application for license or modification of

license must describe the system in

sufficient detail to demonstrate its
compliance with the following:
&

» * . . -

(c) An existing slation with an
antenna monitor sampling system
meeting the specifications of paragraphs
(a) (1) and (2) of this Section, wishing to
be exempted from the logging and
measurement requirements listed in
paragraph (b) may send an informal
request to the FCC in Washington, D.C.
The reguest mus! be signed by the
licensee or officer of the licensee and
contain sufficient information to show
compliance with the requirements of
paragraph (a), including the following:

(1) The brand and type number of the
coaxial sampling line cable, with a
description of the dielectric material and
electrical characteristics.

(2) The overall length of each
sampling line. If cables of different
length are installed, the calculations to
show that the phase difference of
signals at the monitor are less than 0.5
degrees between the shortest and
longest cable lengths.

(3) A description of the sampling
elements (loops or current transformers)
and the position of their installation,

and when loops are installed, whether
bonded or insulaied mounting is used.
* » » - -

(f) If an existing sampling system is
found to be patently of marginal
construction, or where the performance
of a directional antenna is found to be
unsatisfactory, and this deficiency
reasonably may be attributed, in whole
or in part, to inadequacies in the
antenna monitoring system, the FCC
may require the reconstruction of the
sampling system in accordance with
requirements specified above:

§73.93 [Amended)

9. In § 73.93, Note 1 following
paragraph (e)(3) is deleted.

10. New § 73.266 is added to read as
follows:

§73.266 Operating power.

(a) Determination. See § 73.267.

(b) Maintenance. See § 73.1560.

(c) Reduced power. See § 73.1560.

11. Section 73.267, including headnote,
is revised to read as follows:

§ 73.267 Determining operating power.
(a) The operating power of each FM
station is to be determined by either the

direct or indirect method.

(b) Direct method. The direct method
of power determination for an FM
station uses the indications of a
calibrated transmission line meter
(responsive to relative voltage. current,
or power) located at the RF output
terminals of the transmitter. The
indications of the calibrated meter are
used to observe and maintain the
authorized operating power of the
station. This meter must be calibrated
by the licensee at intervals not
exceeding 6 months and whenever there
is any indication that the calibration is
inaccurate or whenever any component
in the metering circuit is repaired or
replaced. The following calibration
procedures are to be used:

(1) The transmission line meter is
calibrated by measuring the power at
output terminals of the transmitter while
operating into a dummy load of
substantially zero reactance and a
resistance equal to the transmission line
characteristic impedance. The
transmitter is to be unmodulated during
this measurement. :

(2) If electrical devices are used to
determine the power output, such
devices must permit determination of
this power to within an accuracy of
+5% of the power indicated by the full
scale reading of the electrical indicating
instrument of the device. If temperature
and coolant flow indicating devices are
used to determine the power output,
such devices must permit determination
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of this power to within an accuracy of
+4% of measured average power output.
During this calibration, the input voltage
and current of the final radio-frequency
amplifier stage and the transmission line
meter are to be read and compared with
similar readings taken with the dummy
load replaced by the antenna. These
readings should be in substantial
agreement.

(3) The calibration must cover, as a
minimum, the range from 90% to 105% of
authorized power and the meter must
provide clear indications which will
permit maintaining the operating power
within the prescribed tolerance or the
meter shall be calibrated to read
directly in power units.

(c) Indirect method. The operating
power is determined by the indirect
method by applying an appropriate
factor to the input power to the last
radio-frequency power amplifier stage of
the transmitter, using the following
formula;

Transmitter output power=Ep XIp X F

Where:

Ep=DC input voltage of final radio stage.

Ip="Total DC input current of final radio
stage.

F=Efficiency factor.

(1) If the above formula is not
appropriate for the design of the
transmitter final amplifier, use a formula
specified by the transmitter
manufacturer with other appropriate
operating parameters. ‘

(2) The value of the efficiency factor,
F, established for the authorized
transmitter output power is to be used
for maintaining the operating power,
even though there may be some
variation in F over the power operating
range of the transmitter.

(3) The value of Fis to be determined
and a record kept thereof, by one of the
following procedures listed in order of
preference:

(i) Using the most recent measurement
data for calibration of the transmission
line meter according to the procedures
described in paragraph (a) of this
Section or the most recent
measurements made by the licensee to
establish the value of . In the case of
composite transmitters or those in which
the final amplifier stages have been
modified pursuant to FCC approval, the
licensee must furnish the FCC and retain
with the station records the
measurement data used as a basis for
determining the value F.

(ii) Using measurement data shown on
the transmitter manufacturer’s test data
supplied to the licensee; provided that
measurements were made at the
authorized frequency and transmitter
output power.

(iii) Using the transmitter
manufacturer's measurement data
submitted to the FCC for type approval
and as shown in the instruction book
supplied to the licensee.

12. Section 73.268 is revised to read as
follows:

§73.268 Modulation.

See § 73.1570.
13. Section 73.269 is revised to read:

§ 73.269 Frequency tolerance,

See § 73,1545,

14. Section 73.278 is revised to read as
follows:

§73.278 Special field test authorization.
See § 73.1515.
15. New § 73.566 is added to read as
follows:

§73.566 Operating power.

(a) Determination. See § 73.267,

(b) Maintenance. See § 73.1560.

(c) Reduced power. See § 73.1560.

16. Section 73,587, including headnote,
is revised to read as follows:

§73.567 Determining operating power.
The procedures for determining
operating power described in § 73.267
are applicable to noncommercial
educational FM stations.
17. Section 73.568 is revised to read as
follows:

§73.568 Modulation.

See § 73.1570.
18. Section 73.569 is amended to read:

§73.569 Frequency tolerance.

See § 73.1545.

19. New § 73.578 is added to Subpart
C to read as follows:

§ 73.578 Special field test authorization.
See § 73.1515. "
20. Section 73.627 is revised to read as
follows:

§73.627 Special field test authorization.
See § 73.1515.
21. Section 73.689 is revised to read as
follows:

§73.689 Operating power.

(a) Determination. See §73.663.

(b) Maintenance. See § 73.1560.

(c) Reduced power. See § 73.1560.

22, New § 73.663 is added to Subpart E
to read as follows:

§ 73.663 Determining operating power.
(a) The operating powerof the visual
transmitter of each TV station shall
normally be determined by the direct
method. The operating power of the
aural transmitter may be determined by
either the direct or indirect method.

(b) Direct method, visual transmitter.
The direct method of power
determination for a TV visual
transmitter uses the indications of a
calibrated transmission line meter
(responsive to peak power) located at
the RF output terminals of the
transmitter. The indications of the
calibrated meter are used to observe
and maintain the authorized operating
power of the visual transmitter. This
meter must Be calibrated by the licensee
at intervals not exceeding 6 months and
whenever there is any indication that
the calibration is inaccurate or
whenever any component in the
metering circuit is repaired or replaced.
The following calibration procedures are
to be used:

(1) The transmission line meter is
calibrated by measuring the average
power at the output terminals of the
transmitter, including any vestigial
sideband and harmonic filters which
may be used in normal operation. For
this determination the average power
output is measured while operating into
a dummy load of substantially zero
reactance and a resistance equal to the
transmission line characteristic
impedance. During this measurement the
transmitter is to be modulated only by a
standard synchronizing signal with
blanking level set at 75% of peak
amplitude as observed in an output
waveform monitor, and with this
blanketing level amplitude maintained
throughout the time interval between
synchronizing pulses.

(2) If electrical devices are used to
determine the output power, such
devices must permit determination of
this power to within an accuracy of
+5% of the power indicated by the full
scale reading of the electrical indicating
instrument of the device. If temperature
and coolant flow indicating devices are
used to determine the power output,
such devices must permit determination
of this power to within an accuracy of
+4% of measured average power output,
The peak power output is the power so
measured in the dummy load multiplied
by the factor 1.68. During this
measurement the input voltage and-
current to the final radio frequency
amplifier stage and the transmission line
meter are to be read and compared with
similar readings taken with the dummy
load replaced by the antenna. These
readings must be in substantial
agreement.

(3) The meter must be calibrated with
the transmitter operating at 80%, 100%,
and 110% of the authorized power as
often as may be necessary to insure
compliance with the requirements of this
paragraph and in any event at intervals
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of no more than 6 months. In cases
where the transmitter is incapable of
operating at 110% of the authorized
power output, the calibration may be
made at a power output between 100%
and 110% of the authorized power
output. However, where this is done, the
output meter must be marked at the
point of calibration of maximum power
output, and the station will be deemed
to be in violation of this rule if that
power is exceeded. The upper and lower
limits of permissible power deviation as
determined by the prescribed
calibration, must be shown upon the
meter either by means of adjustable red
markers incorporated in the meter or by
red marks placed upon the meter scale
or glass face. These markings must be
checked and changed, if necessary, each
time the meter is calibrated.

(¢) Direct method, aural transmitter.
The direct method of power
determination for a TV aural transmitter
uses the indications of a calibrated
transmission line meter (responsive to
relative voltage, current, or power)
located at the RF output terminals of the
transmitter. The indications of this
calibrated meter are used to observe
and maintain the authorized aural
operating power of the station. This
meter must be calibrated by the licensee
al intervals not exceeding 6 months and
whenever there is any indication that
the calibration is inaccurate or
whenever any component in the
metering circuit is repaired or replaced.
The following calibration procedures are
to be used:

(1) The transmission line meter is
calibrated by measuring the average
power at the output terminals of the
transmitter which includes any
harmonic filters that may be used during
operation. For this determination the
output power is measured while
operating into a dummy load of
substantially zero reactance and a
resistance equal to the transmission line
characteristic impedance. The
transmitter must be unmodulated during
this measurement.

{2) If the electrical devices are used to
determine the output power, such
devices must permit determination of
this power to within an accuracy of
+5% of the power indicated by the full
scale reading of the electrical indicating
instrument of the device. If temperature
and coolant flow indicating devices are
used to determine the power output,
such devices must permit determination
of this power to within an accuracy of
4% of measured average power output,
During this measurement the input
voltage and current of the final radio-
frequency amplifier stage and the

transmission line meter are to be read
and compared with similar readings
taken with the dummy load réplaced by
the antenna. These readings must be in
substantial agreement.

{3) The meter must be calibrated with
the transmitter operating at 80%, 100%,
and 110% of the authorized power as
often as may be necessary to insure
compliance with the requirements of this
paragraph and in all cases at intervals
of not more than 8 months. In cases
where the transmitter is incapable of
operating at 110% of the authorized
power output, the calibration may be
made at a power output between 100%
and 110% of the authorized power
output, However, where this is done, the
output meter must be marked at the
point of calibration of maximum power
output, and the station will be deemed
to be in violation of this rule if that
power is exceeded. The upper and lower
limits of permissible power deviation as
determined by the prescribed
calibration, must be shown upon the
meter either by means of adjustable red
markers incorporated in the meter or by
red marks placed upon the meter scale
or glass face. These markings must be
checked and changed, if necessary, each
time the meter is calibrated.

(d) Indirect method, visual or aural
transmitter. The operating power is
determined by the indirect method by
applying an appropriate factor to the
input power to the final radio-frequency
amplifier stage of the transmitter using
the following formula:

Transmitter output power=Ep X Ip X
T3F

Where:

Ep=DC input voltage of the final radio-
frequency amplifier stage.

Ip=DC input current of the final radio-
frequency amplifier stage.

F=Efficiency factor.

(1) If the above formula is not
appropriate for the design of the
transmitter final amplifier, use a formula
specified by the transmitter
manufacturer with other appropriate
operating parameters.

(2) The value of the efficiency factor, F
established for the authorized
transmitter output power is to be used
for maintaining the operating power,
even though there may be some
variation in F over the power operating
range of the transmitter.

(3) The value of Fis to be determined
and a record kept thereof by one of the
following procedures listed in order of
preference:

(i) Using the most recent measurement
data for calibration of the transmission
line meter according to the procedures
described in paragraph (c) of this
Section or the most recent

measurements made by the licensee to
establish the value of F. In the case of
composite transmitters or those in which
the final amplifier stages have been
modified pursuant to FCC approval, the
licensee must furnish the FCC and also
retain with the station records the
measurement data used as a basis for
determining the value F.

(ii) Using measurement data shown on
the transmitter manufacturer's test data
supplied to the licensee, provided that
measurements were made at the
authorized carrier frequency and
transmitter output power.

(iii) Using the transmitter
manufacturer's measurement data
submitted to the FCC for type
acceptance as shown in the instruction
book supplied to the licensee.

23. Section 73.668 is Tevised to read:

§73.668 Frequency tolerance.
See § 73.1545.

§73.676 [Amended]
24.1n § 73.676, the Note following
paragraph (f)(5) is deleted in its entirety.
25. In § 73.687, paragraph (b)(7) is
amended to read as follows:

§ 73.687 Transmitters and associated
equipment.
- » - - -

(b) WA oW !

{7) Aural modulation levels are
specified in § 73.1570.
- - * - »

26. Section 73.710 is revised to read as
follows:

§73.710 Cross reference to rules in other
Parts.

See § 73.1010.

27. Section 73.711 is revised to read as
follows:

§ 73.711 Notification of filing of
applications.

See § 73.1030.

28. Section 73.762 is revised to read as
follows:

§ 73.762 Station inspection.

See § 73.1225.

29, Section 73.763 is revised to read as
follows:

§ 73.763 Station license and seasonal
schedules, posting of.

See § 73.1230.

30. Section 73.767 is revised to read:

§ 73.767 Frequency tolerance.

See § 73.1545.
31. Section 73.768 is revised to read as
follows:

§73.768 Antenna structure, marking and
lighting.
See § 73.1213,
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32. Section 73.789 is revised to read as
follows:

§ 73.769 Discontinuance of operation.
See § 731750,
33. New § 73.1515 is added to Subpart
H to read as follows:

§ 73.1515 Special field test authorizations.

{a) A special field test authorization
may be issued to cenduct field strength
surveys to aid in the selection of
suitable sites for broadcast transmission
facilities, determine coverage areas, or
to study other factors influencing
broadcast signal propagation. The
applicant for the authorization must be
qualified to hold a license under Section
303(1)(1) of the Communications Act.

{b) Requests for authorizatiens fo
operate a transmitter under a Special
field test authorization must be in
writing using an infermal application in
letter form, signed by the applicant and
including the following information:

(1) Purpose, duration and need for the
survey.

(2] Frequency, transmitter output
powers and time of operation.

(3) A brief description of the test
antenna system, its estimated effective
. radiated field and height above ground
or average terrain, and the geographic
coordinates of its proposed location(s).

(c) Operation under a special field test
authorization is subject to the following
conditions:

{1) No objectionable interference will
result to the operation of ether
authorized radio services; in this
connection, the power requested shall
not exceed that necessary for the
purposes of the test.

(2) The carriers will be unmodulated
except for the transmission of a test-
pattern on a visual TV transmitter, and
for hourly voice statien identification on
aural AM, FM and TV transmitters.

(3) The transmitter output power or
antenna input power may not exceed
those specified in the test authorization
and the operating power must be
maintained at a constant value for each
phase of the tests.

(4) The input power to the final
amplifier stage, and the AM antenna
current or the FM or TV transmitter
output power must be logged at half-
hour intervals and at any time that the
power is adjusted or changed. Copies of
the station logs must be submitted to the
FCC with the required report.

(5) The test equipment may not be
permanently installed, unless such
installation has been separately
authorized. Mobile units are not deemed
permanent installatiohs.

{6) AM and FM test transmitters must
be operated by or under the personal

direction of an aperator holding a First-
Class or Second-Class Radictelephone
Operator Certificate. TV test
transmitters must be operated by or
under the personal direction of an
operator holding a First-Class Operator
Certificate.

(7) A report, containing the
measurements, their analysis and other
results of the survey shall be filed with
the FCC in Washington, D.C. within
sixty {60) days following the termination
of the test authorization.

(8) The test transmission equipment,
installation and operation thereof need
not comply with the requirements of
FCC rules and standards except as

- specified in this Section if the

equipment, installation and operation
are consistent with good engineering
principles and practices.

(d) A special field test autharization
may be modified or terminated by
notification from the FCC if in iis
judgment such action will promote the
public interest, convenience and
necessity.

34. In § 73.1550, paragraph (d)(2) is
amended to read as follows:

§73.1550 Extension meters.
) * - - -

(d) RN

(2) AM stations. In addition to (1)
above, if the malfunction affects the
extension indications of antenna or
common point ammeter, the operating
power may be determined by the
indirect method using the procedures
described in § 73.51(e) for a period not
to exceed 60 days. Alternatively, the
operating power may be determined by
the direct method on a continued basis
by reading the regular antenna or
common point ammeter with indications
entered in the operating log once each
day for each mode of operation until the
defective extension metering is repaired.
If the malfunction affects the extended
indications of the directional antenna
monitor, the pertinent entries required in
the operating log must be obtained at
the specified intervals at the manitor
location.
- - » * »

35. New § 73.1560 is added to Part 73,
Subpart H to read as follows:

§ 73.1560 Operating power tolerance.
(8) AM stations. Except as provided

for in paragraph (d), the antenna input

power of an AM station as determined
by the procedures specified in § 73.51
must be maintained as near as is
practicable to the authorized antenna
input power and may not be less than
90% nor more than 105% of the
authorized power.

(b) FM stations. Except as provided in
paragraph {d), the transmitter output
power of an FM station with power
output as determined by the procedures
specified in § 73.267 (§ 73.567 for
noncommercial educational FM
stations) authorized for output power
more than 10 watts must be maintained
as near as practicable to the authorized
transmitter output power and may not
be less than 90% nor more than 105% of
the authorized power. FM stations
operating with authorized transmitter
output power of 10 watts or less, may
operate at less than the authorized
power, but not more than 105% of the
authorized power.

(c) TV stations, Except as provided in
paragraph (d), the aural and visual
transmitter output power of a TV
station, as determined by the procedures
specified in § 73.633 must be maintained
as near as is practicable to the
authorized transmitter output powers
and may not be less than 80% nor more
than 105% of the authorized powers. The
FCC may specify deviation from the
power tolerance requirements for
subscription television operations to the
extent it deems necessary to permit
proper operation. -

(d) Reduced power operation. In the
event it becomes technically impossible
to operate with the authorized power, a
broadcast station may operate at
reduced power for a period of not more
than 30 days without specific authority
from the FCC. If operation at reduced
power will exceed 10 consecutive days,
a notification must be sent to the FCC in
Washington, D.C., not later than the 10th
day of the lower power operation. In the
event the normal power is restored prior
to the expiration of the 30 day period,
the licensee must notify the FCC upon
restoration of normal operation. If
causes beyond the control of the
licensee prevent restoration of
authorized power within 30 days, an
informal written request must be made
to the FCC in Washington, D.C., no later
than the 30th day for the additional time
as may be necessary.

36. New § 73.1545 is added to Part 73,
Subpart H, to read as follows:

§73.1545 Carrler frequency departure
tolerances.

(a) AM stations. The departure of the
carrier frequency of an AM station may
not exceed +20 hertz from the assigned
frequency.

(b) FM stations. (1) The departure of
the carrier or center frequency of an FM
station with an authorized transmitter
output power more than 10 watts may
not exceed +1000 hertz from the

assigned frequency.
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{2) The departure of the carrier or
center frequency of an FM station with
an authorized transmitter output power
of 10 watts or less may not exceed
=3000 hertz from the assigned
frequency.

(c) TV stations. (1) The departure of
the visual carrier frequency of a TV
station may not exceed 1000 hertz
from the assigned visual carrier
frequency.

(2) The departure of the aural carrier
frequency of a TV station may not
exceed +1000 hertz from the actual
visual carrier frequency plus exactly 4.5
MHz.

(d) International broadcast stations.
The departure of the carrier frequency of
an International broadcast station may
not exceed 0.0015% of the assigned
frequency on which the station is
transmitting.

37. New § 73.1570 is added to Part 73,
Subpart H to read as follows:

§ 73.1570 Modulation levels: AM, FM, and
TV aural.

(a) The percentage of modulation is to
be maintained at as high a level as is
consistent with good quality of
transmission and good broadcast
service, with maximum levels not to
exceed the values specified in paragraph
(b), Generally, the modulation should
not be less than 85% on peaks of
frequent recurrence, but where lower
modulation levels may be required to
avoid objectionable loudness or to
maintain the dynamic range of the
program material, the degree of
modulation may be reduced to whatever
level is necessary for this purpose, even
though under such circumstances, the
level may be substantially less than that
which produces peaks of frequent
recurrence at a level of 85%.

(b) Maximum modulation levels must
meet the following limitations:

(1) AM stations. In no case shall the
modulation exceed 100% on negative
peaks of frequent recurrence, or 125% on
positive peaks at any time,

(2) £M stations. In no case shall the
total modulation exceed 100% on peaks
of frequent recurrence.

(i) FM stations transmitting
stereophonic programs must meet the
stereophonic signal modulation
specifications of paragraphs (b), and (i)
of § 73.322,

(ii) FM stations transmitting multiplex
signals for SCA or telemetry purposes
must meet the multiplex signal
modulation specifications of § 73.319(c).

(3) TV stations. In no case shall the
total modulation of the aural carrier
exceed 100% on peaks of frequent
recurrence, unless some other peak

modulation level is specified in an
instrument of authorization.

(i) [Reserved]

(ii) TV stations transmitting multiplex
signals on the aural carrier for
telemetry, or Subscription Television
Service, must limit the modulation of the
main carrier by the arithmetic sum of
the subcarriers to not more than 10%,
unless some other subcarrier modulation
level is specified in the instrument of
authorization.

(c) If a limiting or compression
amplifier is employed to maintain
modulation levels, precaution must be
taken so as not to substantially alter the
dynamic characteristics of programs.

38. In § 73.1820, paragraph (a)(2)(ii) is
corrected to read as follows:

§73.1820 Operating logs.

- *

* & W

(a)

(2]0'.

» . . - .

» *

(ii) When the operating power is
determined by the indirect method, the
efficiency factor F and either the
product of the final amplifier input
voltage and current or the calculated
antenna input power. See § 73.51(e).

- L - -

PART 74—EXPERIMENTAL,
AUXILIARY, AND SPECIAL
BROADCAST AND OTHER PROGRAM
DISTRIBUTIONAL SERVICES

39. Section 74.12 is revised to read as
follows: :

§74.12 Notification of filing of
applications,

The provisions of § 73.1030
“Notification concerning interference to
Radio Astronomy, Research, and
Receiving Installations” apply to all
stations authorized under this Part of the
FCC Rules except the following:

(a) Mobile remote pickup stations
(Subpart D).

(b) TV pickup stations (Subpart F).

(c) Low power auxiliary stations
(Subpart H).

[FR Doc. 78-31377 Filed 10-10-79; 845 am|
BILLING CODE 6712-01-M

47 CFR Part 83
[PR Docket No. 78-147; FCC 79-570]

Stations on Shipboard in the Maritime
Services; Providing Specifications of
Portable Radio Equipment To Be Used
in Totally Enclosed Lifeboats

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: These rules amend current
FCC rules to provide special
requirements for portable radio
equipment to be used in totally enclosed
lifeboats. These lifeboats are now
required on some vessels with
flammable cargoes and on mobile
offshore drilling units. Existing survival
craft radio specifications were found to
be inadequate for the totally enclosed
lifeboats. The new rules will enhance
safety and convenience in those
situations where totally enclosed
lifeboats and radio equipment are
necessary.

EFFECTIVE DATE: November 16, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Penny Wells, Private Radio Bureau,
(202) 832-7175.

SUPPLEMENTARY INFORMATION:
Report and Order  ~
(Proceeding Terminated) .

Adopted: September 18, 1979.
Released: October 9, 1979.

In the matter of amendment of Part 83
of the rules to provide specifications of
portable radio equipment to be used in
totally enclosed lifeboats. PR Docket No.
79-147.

By the Commission:

1. A Notice of Proposed Rule Making
in the above-captioned matter was
released on June 18, 1979, and was
published in the Federal Register on
June 25, 1979, 44 FR 37015. The time for
filing comments and reply comments has
expired. One interested party, the
Central Committee on
Telecommunications of the American
Petroleum Institute (API), filed
comments.

2. This rulemaking will provide
specifications for portable radio
equipment to be used in totally enclosed
lifeboats, The Coast Guard requires that
totally enclosed lifeboats be provided
on cargo ships with flammable contents
such as liquid natural gas tankers and,
as of January 3, 1979, on mobile offshore
drilling units (MODUs). The Commission
discovered, however, that the portable
survival craft radio equipment currently
specified in our rules is unsatisfactory
for use in totally enclosed lifeboats. The
equipment is too heavy to be easily
carried up the ladder to the lifeboat and
too bulky to fit easily through the
doorway to the lifeboat. The most
troubling aspect of the currently-
prescribed equipment, however, is the
antenna system. To erect the antenna, &
person must climb onto the roof of the
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lifeboat and set up and secure the
antenna. The new rules prescribe a
lighter, more compact unit with a
freestanding. collapsible rod antenna
which can be erected without any
person going outside of the lifeboat. The
new rules also provide for an optional
ground plate instead of a grounding
condugtor.

3. The commenter, API, responded
favorably lo these major changes in
equipment specifications. They objected
to the language we proposed in
redefining acceptable equipment storage
locations. They also recommended two
additions te the rulemaking. One
addition is relatively minor and we have
accepted it, but the other addition
involves & change in power source
specifications and opens an area not
contemplated by this rulemaking.

4. Our Notice of Proposed Rule
Making recommended that the language
specifying storage location of the
survival craft equipment be amended to
permit the option of storage “at a
protected location near a lifeboat” as
well as in the radio room or bridge. API
suggests now that the words “radio
room or bridge™ are superfluous and
should be deleted. We would like to
keep the language “radio room or
bridge" in the rule because, although we
now permit more flexibility in storage
location, we would still prefer that the
radio be kept in the radio room or bridge
if at all practicable.

5. API also recommends that the
artificial antenna required by Section
83.557{g) be marked “USE FOR TEST
ONLY."” We have no objections to this
recommendation and we have included
a section in the rules to that effect.

6. Finally, APl proposes that language
be added to Section 83.557(d){2) to
require the portable survival craft
equipment to be capable of connection
to the electrical system which powers
the lifeboat. Currently, the proposed
radio has a self-contained power source
which derives its supply from a hand
generator.

7. The 1974 Safety of Life at Sea
(SOLAS) Convention does not
contemplate the connectionof external
power sources to portable survival craft
equipment. (See Chapter IV, Regulation
14(h}). We concur with the SOLAS
regulation. We think there is substantial
merit in the idea that emergency
equipment should be completely self-
contained. If an exlernal power source
connection eption was included, the
Commission would require that all
possible sources of energy which could
be connected to this emergency
equipment be approved. Checking the
sources of energy available in different
models of the totally enclosed lifeboat

would be a large job in itself and
possibly outside of the realm of our
authority, Moreover, this portable radio
equipment may be used in any number
of situations not invelving totally
enclosed lifeboats. We think the effort
to assure widespread electrical
compatibility would be impracticable.
We alsa believe that even with
protective circuitry as suggested by API,
the possibility exists that an untrained
person would try to connect the survival
craft equipment to an incompatible
source. The danger of ruining the
equipment outweighs the limited
convenience to be gained by API's
suggestion. Therefore, we are not
requiring that the partable survival craft
equipment provide for the connection of
external power sources.

8. We are establishing a june 1, 1980
date for the installation of new
equipment in totally enclosed lifeboats:
This date will provide adequate time for
the purchase, delivery and installation
of the required portable survival craft
equipment. During the interim portable
survival craft equipment for other than
totally enclosed lifeboats may continue
to be used, however, we encourage the
fitting of equipment complying with the
new technical standards for totally
enclosed lifeboat equipment as soon as
possible.

9. In reviewing this proposed
rulemaking, we noticed that through an
oversight, the proposed Section 83.557(1),
which specifies two alternative
grounding systems, provides that
electrical connection be able to be made
from inside the boat only to the ground
plate alternative. Therefore, we are
adding a phrase to include the grounding
conductor in the electrical connection
requirement as well. 4

10. Regarding questions on matters
covered in this document, contact Penny
Wells, (202} 632-7175.

11. Accordingly, It is ordered, That
Part 83 of the rules is amended as
indicated in the attached Appendix
effective November 16, 1979. Authority
for the promulgation of these rules is
contained in Sections 4(i}, 303 (e), (f) and
{r), and 357 of the Communications Act
of 1934, as amended.

12. It is further ordered, That this
proceeding is terminated.

(Secs. 4, 303, 48 Stal., as amended, 1066, 1082;
47 US.C. 154, 303)
Federal Communications Commission.

William J. Tricarico,
Secretary.
Appendix
Part 83 of Chapter I of Title 47 of the

Code of Federal Regulations is amended
as follows:

PART 83—STATIONS ON SHIPBCARD
IN THE MARITIME SERVICE

1. Section 83.472 [b) is amended and
{c) is added to read as follows:

§ 83.472 Survival craft portable
radiotelegraph equipment.

(b) The equipment shall be stowed in
the radio room, bridge or a protected
location near a lifeboat and shall be
readily accessible for transfer to a
lifeboat. However, in tankers of 3000
gross tons and over in which lifeboats
are fitted amidships and aft, this
equipment shall be kept in a suitable
place in the vicinity of those lifeboats
which are furthest away from the ship's
main transmitter,

(c) In addition, equipment for totally
enclosed lifeboats shall meet the extra
requirements specified in Section
83.557.} _

2. Section 83.557(a) (4] and (8), (&), (f)
and (g) are amended to read as-follows:

§ 83.557 Requirements for survival craft
portable radio equipment.

(a) There shall be provided as a single
unit a portable buoyant apparatus
consisting of a transmitter, receiver
including headphones, power supply,
grounding system, antenna system and
line for lowering the apparatus. Each
totally enclosed lifeboat shall comply
with the additional equipment
requirements specified in this section.

1 L

(2) € .

(3) - .

(4) The apparatus exclusive of the line
for lowering shall not weigh more than
sixty pounds. Apparatus foruse ina
totally enclosed lifeboat shall not weigh
more than forty pounds.

(5) . .o

(6) .o

(7) o x

(8) The maximum overall dimensions
of apparatus to be used in totally
enclosed lifeboats including accessories
shall not exceed 35 by 40 by 50
centimeters.

{e) The antenna system shall consist
of a single wire antenna with a

- collapsible mast or a collapsible rod

antenna conforming to the following
requirements:

(1) The collapsible mast shall be of the
maximum practicable height as
approved by the Commission for each

! Applicable 10 equipmeat for use in mﬂy’
enclosed lifeboats effective June 1. 1960,
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particular type of survival craft radio
apparatus. The single wire antenna shall
consist of a length of at least 12 meters
of extra-flexible stranded copper having
a cross-sectional area of not less than
10,000 circular mils together with means
for effective insulation of the antenna,
means for fastening the wire to the
antenna supports, and means for making
electrical connection to the transmitter.

(2) The collapsible rod antenna shall
be of the maximum practicable height as
approved by the Commission for each
particular type of survival craft radio
apparatus.

(3) Each totally enclosed lifeboat shall
be provided with a collapsible rod
antenna which operates in either a
freestanding position or supported only
by a grommet in the canopy of the
enclosed lifeboat. The antenna shall be
capable of being erected without any
person going outside of the enclosed
lifeboat.

(f} The grounding system shall congist
of either a conducting wire or plate to
provide an efficient ground for the
portable survival craft equipment. The
conducting wire shall consist of a length
of not less than 6 meters of No. 10 bare
stranded copper or equivalent copper
braid effectively weighted at one end for
immersion in the sea. The ground plate
shall congist of a bare plate and/or
strips of corrosion resistant metal
having a total area of at least .6 square
meters and shall be located on the hull
of the lifeboat below the waterline.
Provisions shall be included to permit an
electrical connection to be readily made
to the grounding conductor and to the
ground plate from inside the lifeboat.

(8)(1) The artificial antenna shall
provide a reliable load for the
transmitter for test purposes, at the
frequencies 500 kHz and 8364 kHz, of
approximately the same electrical
characteristics as the single wire or
collapsible rod antennas required by
this section.

(2) The artificial antenna shall be
housed in a single container and
provided with appropriate terminals. If
more than two terminals are provided
on the artificial antenna, all the
terminals shall be properly labelled.

(3) The artificial antenna shall be
prominently labelled "FOR TEST USE
ONLY.”

[FR Doc. 78-31376 Filed 16-10-79; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 90
[FR Docket No. 79-106; FCC 79-583]

Changing the Cochannel Miieage
Separation and Frequency Loading
Standards for Conventional Land
Mobile Radio Systems in the Bands
806-821 and 851-866 MHz

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

suMMARY: The Federal Communications
Commission revises rules which
prescribe the co-channel mileage
separation and frequency loading
standards for conventional land mabile
radio systems in the bands 806-821 and
851-8686 MHz. This action will increase
the efficiency of spectrum utilization by
conventional land mobile radio systems
in these bands.

EFFECTIVE DATE: November 12, 1879.

ADDRESSES: Federal Communications
Commission, 2025 M Street NW.,
Washington, D.C., 20554.

FOR FURTHER INFORMATION CONTACT:
Lewis H. Goldman, Private Radio
Bureau, Rules Division, Washington,
D.C. 20554, (202) 632-6497.

Report and Order

Adopted: September 25, 1979.

Released: October 3, 1979,

By the Commission: Commissioner
Quello absent.

In the matier of amendment of
$8§ 90.365 and 90.377 of the
Commission's rules to change the co-
channel mileage separation and
frequency loading standards for
conventional land mobile radio systems
in the bands 806-821 and 851-866 MHz.

Introduction

1. We initiated this proceeding by
Notice of Proposed Rule Making
adopted May 3, 1978 (FCC 79-282,
released May 23, 1979) to review
Sections 90.365 and 90.377 of the
Commission’s Rules which prescribe the
co-channel mileage separation and
frequency loading standards for

conventional land mobile radio systems .

in the bands 806-821 and 851-866 MHz;
and to propose certain revisions to those
Rules.

2. For background, the Second Repert
and Order, Land Mobile Radio Service,
Docket No. 18262 (46 FCC 2d 752,
adopted May 1, 1974), the Commission
allocated a total of 30 MHz of radio
spectrum (the bands 806-821 and 851~
855 MHz) for private land mobile
communications systems. The 30 MHz
thus set aside were divided into 600
two-frequency channels. One-third (200

channel pairs) was dedicated to so-
called “trunked’ systems. These are
sophisticated multi-channel (5 to 20
frequency pairs) systems. One hundred
channels were allocated for so-called
“conventional” systems. These are the
traditional, usually single-channel
systems of the type used in the lower
frequency bands for two-way mobile
radio communications. The co-channel
mileage separation and loading
standards for these conventional
systems are the subject of this
proceeding. Finally, the remaining three
hundred channels were placed in
reserve for a later determination
whether they should be allocated for
trunked, conventional, or some other
type of system.

3. In the Second Report and Order in
Docket 18262, supra, the Commission
pointed out that because it was then
dealing with novel and untried
standards in a previously unused
frequency band, future revisions of the
assignment standards might be
necessary.'

4. We have now been licensing
conventional 800 MHz radio systems for
three years, and that passage of lime
has provided us with considerable
experience with the frequency
assignment standards adopted in Docket
No. 18262. That experience led us to

' We said there:

"* * ¥ {W)e wish to be clear that it is our intention
to review and study continually all aspects of our
assigninen! plan. In this regard, we Rilly recognize
that the subject concept is new, It is in part untried
and untested. Most likely changes and
madifications will have 1o be made; and we will be
alert to adjus! our policies, standards, and criteria
te what the public interes| requires, This will be
done on our own motion; and, in addition, we would
expect, and we requesl, significant input from the
land mobile industry and from land mobile users
and those representing them. However, we ure
confident of the soundness of the structure of the
measures we have adopied:; of the desirability of the
goals and objectives we have set for ourselves: and
of the benefits 10 the public that will flow out of our
approach to licensing at 800 MHz." 46 FCC 2d at
781-2.

The Commission again addressed the possibility
of future changes in the new mileage separation and
loading standards for conventional systems in its
Memorandum Opinion and Order disposing of
petitions for reconsideration of the Second Report
and Osder. It is noted that the provisions for
frequency assignment and loading of both
conventional and trunked systems had been
established with full consideration to accepted
standards of good engineering practice, and were. in
the Commission’s view a! that lime, necessary to
afford the quality of service that systems in this
frequency band must have, {f sufficient interest
were to be generated in them to justify the
additional expense of operaling in that spectrum.
However, the Commission reiterated that:

"t *(Wie will revisit all of the system
parameters as we gain knowledge from actual
operating experience; and adjustments will be made
as it becomes possible to do so." Memorandum
Opinion and Order, Land Mobile Services. Docket
18282, 51 FCC 2d at 978-0.
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conclude tentatively that certain aspects
of the co-channel mileage separation
and frequency loading standards have
resulted in inefficient frequency usage.
We are particularly concerned about the
additional and unnecessary protective
zone which surrounds and cushions
urban and suburban stations even when
a channel is assigned for the exclusive
use of a single or shared station at a
single site, as well as the provision by
which, in many cases, only as few as 35
mobile units in the Business Radio
Service occupy a conventional channel.
The proposals to tighten these mileage
separation and channel loading
standards were expected to have two
important and beneficial results. It
would provide additional usage of the
frequencies in the three largest
urbanized areas of the country (New
York, Chicago, and Los Angeles) where
all of the available frequencies have
now been assigned. Moreover, it would
provide the adjustment to our standards
which, our three years' experience has
shown, is appropriate irrespective of the
congestion in the three largest urban
areas. X

Proposals

5. We proposed the following
revisions to the present frequency
assignment standards for conventional
radio systems:

(a) Reduce the mileage separation
between base stations on the same
channel in those situations where the
channel is assigned for the exclusive use
of a single user or shared conventional
station at a single site:

(1) From 100 to 70 miles for “urban
conventional” stations, i.e., conventional
stations operating in the top 50 urban
areas;

(2) From 110 miles to 60 miles for
“suburban conventional” stations, i.e.,
all stations operating outside the top 50
urban areas; and

(3) From 120 or 130 miles to 105 miles
for stations operating on four transmitter
sites on very high ground near Los
Angeles, California. ‘

(b) Increase total channel loading for
shared systems or for individual
systems sharing the same channel in the
same area to the level now prescribed
for non-shared single licensee systems.
That is now, generally, 50 mobiles for
Public Safety, 90 for Business, and 70
mobiles for most other services. (See
Table in § 90.377(b)).

(c) Increase from 70% to 90% the level
to which a licensee or a group of
licensees must load a channel before it
is assigned exclusively to that user or
users;

{(d) Require that the 80% loading level
be achieved in four months, rather than

in eight months as is now allowed
before the channel would be retained by
the licensee for its exclusive use;

(e) Eliminate the maximum ceiling on
loading a channel so that a licensee or
group of licensees would be able to add
an unlimited number of mobiles on a
channel.

8. In addition, we have proposed to
apply the foregoing revised standards
retroactively as well as prospectively so
that additional users can be
accommodated on the existing channels.
Finally, the Commission noted that the
largest demand for conventional 800
MHz conventional radio systems, and
thus the greatest scarcity of channels,
are found in the major urban areas,
particularly New York, Chicago and Los
Angeles. For that reason we specifically
invited comments, as indicated above,
as to whether these proposals should be
implemented on a nationwide basis or
otherwise. Comments were solicited on
an expedited schedule, and a list of
those parties filing comments and
replies is found in Appendix A.

Co-Channel Mileage Separations

7. There was considerable support in
the comments for our proposal to
eliminate what we deem to be the
unnecessary protective zone cushioning
urban areas and suburban loading zones
where the channel is assigned for the
exclusive use of a single or shared
conventional station at a single site. The
National Association of Business and
Educational Radio, Inc. (NABER) and
Sears, Roebuck and Company (Sears)
found the modification of co-channel
mileage separation requirements to be
justified so as to avoid unnecessary
restrictions upon frequency availability.
The Association of Maximum Service
Telecasters, Inc. (MST) also concurred
in the proposal. Electronic Industries
Association (EIA) saw the proposed
changes as generally appropriate, but
stressed that the concept of superior
quality service at 800 MHz should be
preserved. EIA asserted, however, that
the proposals should not be
implemented at this time in west coast
urbanized areas (San Diego, Los
Angeles, San Francisco, Portland and
Seattle) where terrain factors are
unusual or—in the case of San Diego
and Seattle—unkown. Motorola, Inc,,
stated that the proposed reduction
would have little or no effect in
increasing interference, but contended
that it would provide only slight relief in
channel re-use. €alifornia Mobile Radio
Association (CMRA) supported the
proposal to reduce co-channel mileage
separations from the four special Los
Angeles area transmitter sites, but
asserted that reduced separations

elsewhere in California would be
harmful because of that State’s
topography. Some users submitted that
separations should be maintained at
present levels except where shown that
a reduction would not be harmful. Other
small users, principally in California,
claimed that they had invested
substantially in 800 MHz systems in
reliance upon the original standards and
that a change at this time would be
harmful and perhaps illegal. We have
carefully considered all of the comments
concerning this proposal and are
persuaded that the proposed rule
modifications with respect to co-channel
mileage separation should be adopted in
their entirely because they would
provide an important increase in
frequency availability with no
significant adverse effect upon the
quality of service obtainable under the
prior standards. The new mileage
separation standards would increase the
possibility for geographic re-use of the
frequencies involved by more than 35%.
But the benefits would vary in the
different parts of the country. For
example, the frequencies now assigned
for single-site use in New York (over
60% of the total 800-MHz Conventional
frequencies) will become available for
re-assignment in Philadelphia
(approximately 90 miles away), and in
other densely populated areas within
100 miles of New York City. In the
Chicago area, the frequencies now
assigned in Chicago will become
available in the populous areas of
Wisconsin and in other locations within
100 miles of Chicago where needs for
these frequencies have been
demonstrated. Similarly, frequencies
now assigned to Philadelphia and
Milwaukee will become available
respectively in New York and Chicago,
where demand is much greater. On the
West Coast, the benefits will not be as
substantial because of terrain and
population distribution factors; but, even
there, significant re-use of the
frequencies will result.

8. We want to emphasize that we are
not changing the basic co-channel
separation standards the Commission
adopted in Docket No. 18262. We are
merely deleting the extra separation
provided for by the "loading zones,” in
those situations where this extra
mileage is not appropriate. In a sense,
then, we are correcting the rule, rather
than revising it in substance, so as to
make the standard applicable only in
those situations for which it was
intended.

9. To explain, the fifteen and twenty-
five mile protective zones surrounding
urban and suburban stations
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respectively were designed to ensure
that the requisite separation (70 miles
between urban stations and 60 miles
between all others) would be
maintained no matter how many co-
channel stations were located in the
vicinity of an urban area or a suburban
loading zone. Clearly, the protective
cushion is not necessary where a
channel is used solely at a single site;
only in that case will the additienal,
superfluons protection be eliminated. A
frequency used at multiple sites by more
than a single user will continue to
receive the additional protection as
before, Accordingly, the revisions to the
present ca-channel mileage separations
proposed in the Notice are being
adopted. EIA and others agk that we
make special provisions for co-channel
separations in certain west coas! areas,
because of unusual terrain factors and
propagation characteristics, We are
aware of this situation, and in fact we
have made special provision for four
very high sites in the Los Angeles area.
But we are not convinced that at this
time we should provide the special
arrangements the parties have
suggested, We do not, however,
foreclose further consideration of these
matters in the future.

Total Channel Loading

10. Our proposal to increase total
channel loading for shared systems or
for individual systems sharing the same
channel in the same area to the level
now prescribed for non-shared, single
licensee systems was discussed
extensively in the comments and many
alternatives were suggested. For
example, Motorola and EIA proposed a
two-tier loading system, with one
standard for the top 15 urban areas and
another for all other locales. Under that
proposal, in the 15 largest urban areas,
75 mobiles in the public safety radio
services and 100 mobiles in all other
radio services would fully load a
channel. Elsewhere, the loading
standard would be 50 mobiles for public
safety licensees and 75 for all cthers. In
addition, outside the top 15 urban areas,
NABER ealso favored distinguishing
between large and smaller population
areas. Other parties opposed any
increase in the loading standards. Sears
and CMRA asserted that increased
loading would impair the usefulness of a
Business Radio channel. Some users
(Phoenix Agro-Invest, Inc., American
Automobile Association, California
State Automobile Association) believe
channel loading standards should be
reduced rather than increased, while
others (General Electric and A. Teichert
& Sons, Inc.) urged that the present
standards be maintained. The various

licensees who filed comments oppased
the proposed change and contended, as
they had in the case of our proposal to
modify co-channel mileage separation,
that they had made a substantial
investment in 800 Miz equipment in

- reliance upon the present standards and

that increased loading would harm the
utility of their systems,

11, We have considered the comments
on this point carefully also. The
comments that concern us particularly
are those of 800 MHz licensees who
complained that the proposed changes
would harm the quality of service
promised, in their view, by the present
rules. But we do not believe their fearis
justified. To be sure, many existing
licensees will be required to share the
frequency assigned to them to a
somewhat larger degree than they do
now, but we do not expect the quality of
their present systems to be seriously
lessened. This is primarily because the
changes will apply only to situations
where changes are needed and where
our experience indicates that the present
standards have resulted in serious
frequency under-utilization. For
example, under present standards, a
Business Radio Service frequency may
be considered to be “fully loaded” with
no more than 35 mobiles and often a
licensee has been able to retain
exclusive use of a channel with only 49
mobile units. These levels of usage are
much lower than those contemplated by
the Commission in Docket No. 18262
and, in our view, are too low
considering the demand for frequencies
in the larger urban areas. There would
be no changes where a single licensee
occupies a channel to the prescribed
level for unshared frequencies and, as it
is more fully discussed below, the
changes would apply only in and near
the larger urban areas. Finally, where
the loading will be increased, the impact
would not be significant and licensees,
in our view, will continue to enjoy good
quality of mobile radio communication
service.

12. Certainly, licensees will not have
to share a frequency as intensively as
many do now in the lower bands. For
example, in the 450470 MHz band,
loading levels of over 150 mobiles or
maore per channel are not unusual, and
in the 470-512 MHz, our rules require 90
units for channel loading. Further, our
monitoring program has confirmed that
the frequencies in the lower bands ave
more heavily loaded. Here, under the
new standards, a shared system will be
assigned a frequency on an exclusive
basis with only 63 mobiles ard 1o more
than 80 mobiles would be required.
Therefore, 800-MHz users will continue

to enjoy & gquality of service superior to
that available in the lower bands.
Moreover, the changes we are adopting
will enable us to accommodate a
significant number of new users. For
these reasons, we belizve that the
changes {o the loading standards we
proposed would be appropriate and will
be adapted.

13. Finally on this subject, we agree
with Motorola, EIA, and NABER, that a
bifurcated loading structure has merit,
applying the higher loading standard
where the need for frequencies is or is
likely to become greater, But we do not
agree with the specific loading figures
suggested or with the areas they
propose in which the higher loading
standards should apply. We do not
believe that increasing the loading for
all cases from 50 to 75 mobiles in public
safety and from 70 to 180 in most other
services (from 90 to 100 in Business) is
justified or appropriate at this time. We
think that higher loading standards
should apply to the 25 largest urban
areas because we expected that heavy
demand for 800 MHz will eventually
extend to those urban areas. Therelore,
we are adopting the revised loading
standards which we proposed, but
limiting them to the top 25 urbanized
areas. Elsewhere the present standards
will continue to apply. The urbanized
areas involved are now listed in the
Table contained in Section 90.477(c) of
our Rules. They are also listed in the
Appendix. We selected the largest 25
urban areas because previous studies
and our experience indicate that
frequency shortages exist or are
expected to develop in those areas in

_ the foreseeable future.

Minimum Channel Loading for
Exclusivity

14. Our present rules provide in effect
that if a channel pair is loaded to 70% of
prescribed capacity by 4 licensee or a
group of licensees, that pair is assigned
for the exclusive use of that user or
users. Also, the 70% level must be
achieved within eight months following
issuance of the authorization on that
frequency. Our twin proposals to
increase to 90% the loading level
necessary for channel exclusivity and to
require that the 90% limil be reached
within four rather than eight months
following licensing have met with nearly
unanimous opposition, It was argued
that the propased changes are
inappropriate and unrealistic. The
parties who commented on these
proposals stale the four-month
requirement would be difficult to comply
with because equipment manufacturers
do not supply equipment within that
time period in many cases, especially
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where, as is true in the 800 MHz band,
the precise frequency pair to be used is
often not known until the time of
licensing, It was also pointed out that
requiring the achievement of a 90%
loading level for exclusivity, whether in
four or eight months, is not appropriate
because it does not provide adequate
flexibility for system growth. We are
persuaded by the comments that these
proposals should not be adopted and
that the present requirements for
channel exclusivity (70% of capacity
within eight months after authorization)
should be retained unchanged.

Loading Ceilings

15. Our proposal to eliminate the
maximum ceiling on loading a channel,
so that we would be able to add an
unlimited number of users and/or
mobile units on a channel, also drew
nearly unanimous opposition. The
parties generally argued that while
single licensees should be allowed to
load channels as heavily as they wish,
shared systems should have unanimous
consent of all those licensed to share a
frequency before the prescribed loading
is exceeded. To do otherwise, it was
argued, would create channel congestion
situations not unlike those in the 450-
470 MHz band where mileage separation
and loading standards have not been
prescribed. We have also been
persuaded by the comments that the
loading ceilings should not be exceeded
absent the concurrence of all of the
users of a frequency. There would not
be, of course, any public interest factor
weighing against the voluntarily
increased loading of a frequency and
this will be permitted but not required.
This means that shared systems will not
be loaded beyond the limit prescribed,
except where all of the sharing licensees
so consent, It may be that entrepreneurs
of mobile relay systems would be able
to offer incentives to sharing users as a
means of securing their consent. In those
instances, it will be the marketplace
which would thus stimulate a negotiated
higher ceiling.

Retroactivity

16. The Notice proposed to make
whatever Rule revisions which
ultimately would be adopted retroactive
as well as prospective in effect.? The
comments disagreed in some instances
with the legality of such an approach:

* Although the courts have discussed the issue in
terms of retroactivity (e.g., General Telephone Co,
of Southwest v. U.S., 449 F. 2d 848, 883-84 (5th Cir,
1871)), the issue might be belter stated as whether
the FCC may promuigate rules to modify conditions
under which outstanding licensees operate. The
rules will take effect in the future and have no
applicability to the past other than to alter the
nature of those conditions.

one party (Teichert) claimed that the
Commission was equitably estopped
from revising its Rules now because
existing licensees have relied to their
detriment upon Commission
representations that the present Rules
would not be changed. There was some
argument that existing licensees should
be permitted to operate under the old
standards for the balance of their
license terms, while Motorola contended
that presently occupied channels should
not be reassigned until the loading
periods permitted under the present
Rules have expired. All of these
positions have received close study.
However, we remain unchanged in our
belief that the legal basis for immediate
application of the modified Rules is, as
stated in the Notice, indeed sound.
California Citizens Band Association v.
U.S., 375 F, 2d 43, 51-52 (9th Cir. 1967),
cert. denied, 389 U.S. 844 (1967); General
Telephone Co. of Southwest v. U.S., 449
F. 2d 846, 863-84\(5th Cir. 1971). See also
U.S. v. Storer Broadcasting Co., 315 U.S.
192 (1956); American Airlines v. C.A.B.,
359 F, 2d 624 (D.C. Cir. 1966), cert.
denied, 385 U.S. 843 (1966); Air Line
Pilots Ass’n v. Quesada, 276 F. 2d 892
(2d Cir. 1960); WBEN, Inc. v. U.S., 396 F.
2d 601 (2d Cir. 1968), cert. denied, 393
U.S. 914 (1968). As for Teichert's claim
of estoppel, we find that it has no merit.
The Second Report and Order in Docket
No. 18262 as well as the Memorandum
Opinion and Order on reconsideration
in that proceeding did, it is true,
promulgate Rules for 800 MHz band
conventional radio systems based upon
what we then believed to have been
sound engineering practice and our
understanding at that time of what
approach to serve the public interest in
maximum efficiency of that spectrum
usage. Nevertheless, the language cited
in para. 3, f.n. 1, supra, makes clear
beyond doubt that the Rules adopted in
Docket 18262 were not etched in stone;
that they would be revisited; and that, to
the extent necessary, they would be
revised as our experience in the
regulatory crucible taught us that
modifications would be appropriate or
necessary.® Teichert and the other users
who oppose these revisions on similar
grounds may not properly rely upon one
corner of the Docket No. 18262 action
while ignoring the qualifying, cautionary

3Section 304 of the Communications Act of 1934
(47 U.S.C. § 304) also indicates that the rights of

language elsewhere in the Commission’s
decisions on standards for 800 MHz
conventional radio systems. Moreover,
we are certain that the fully retroactive
application of the modifications adopted
here is as necessary as it is legally valid.
If we failed to give these revised Rules
immediate effect, with respect to
existing licensees, the beneficial effects
of this entire rule making process would
be lost in those urbanized areas where
conventional channels have been or
may in the future be exhausted. In short,
we are convinced that the frequency
assignment and loading standards can
be revised with respect to existing
licensees by rulemaking without
compromising hearing rights under
Section 316(a) of the Communications
Act of 1934, as amended, 47 U.S.C.

§ 316(a).* These revisions, moreover,
should be made fully retroactive with
respect to present licensees and existing
radio systems. There can be no question
that a license is issued subject to the
Commission’s rules as well as any future
revisions thereto. Moreover, the
authorizations held by 800 MHz
licensees do not specify any quality of
service, so that retroactive application
of these frequency assignment and
loading standards do not impinge upon a
specific license provision. Finally, and
as we have pointed out above, the
quality of service under the new loading
standards will remain high despite the
moderate increase in loading in the
largest 25 urban areas, and it will, as
before, remain higher than in the lower,
heavily congested land mobile
frequency bands. Therefore, we do not
anticipate that any party will encounter
any additional significant problems as a
result of our action today. Nor do we
expect to disappoint those who viewed
our actions in Docket 18262 as a step
toward increased efficiency in spectrum
usage.

17. There is, however, a ramification
of the various parties' positions on the
question of retroactivity which also
must be addressed here. That is the

*Section 316(a) is designed to protect individual
licensees by allowing a right to a hearing before the
Commission can modify a particular license, Section
318's hearing rights, however, are not applicable
when the Commission enacts rules directed againat
an industry in general or a broad class of licensees.
E.g.. Washington Utilities and Transportation
Commission v. FCC, 513 F. 2d 1142, 1180-1165 {9th
Cir. 1875), cert. denied, 423 U.S. 836 (1975); WBEN,
Inc. v. U.S, 396 F. 2d 601, 617-20 (2d Cir. 1968), cert.
denied, 393 U.S. 814 (1968): Satellite Business

licensees are continually subject to the regulat
power of the Commission: This section states:

No station license shall be granted by the
Commission until the applicant therefore shall have
signed a waiver of any claim to the use of any
particular frequency or of the ether as against the
regulatory power of the United States because of
the previous use of the same, whether by license or
otherwise.

Syst et al, 62 FCC 2d 997, 1963-88 (1877);
Multiple Ownership, 53 FCC 2d 589, 594-95 (1675).
This is especially so when, as here, we do not
expect that any party will encounter substantial
harm through the rule change. And if any party
should encounter substantial harm, we will of
course entertain petitions for waiver under Section
1.3 of the Commission's rules (47 C.F.R. § 1.3). See
Eg., WBEN, Inc. v. U.S., supra, at 618,
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argument advanced by several parties
that the Commission, in now changing
the mileage separation and loading
standards adopted in Docket No. 18262,
is reneging on what is erroneously
perceived by those commenting to have
been an assurance given in that
proceeding that the standards would
remain unchanged. We have closely
reviewed the Commission's decision in
Docket No. 18262 and can find neither
the letter nor the spirit of such an
assurance, Although we believed that
the allocation of spectrum in Docket No.
18262 and the subsequent promulgation
in that same proceeding of Rules
governing its use were entirely
appropriate at that time, we did
anticipate, as indicated above, that the
lessons of experience might require a
revisitation and an adjustment to the
regulatory structure of conventional
radio systems at 800 MHz. Four years
later, with a differing situation and
changed needs before us, the time for
that review is at hand. Our action here
is not, therefore, a breach of faith, but
rather is an action that was anticipated
in the mid-1970’s, as was unmistakably
expressed in our prior decisions. Any
representations otherwise were not
made by the Commission.

Release of Additional Channels

18. Numerous parties submitting
comments asserted strongly that the
Commission should release from that
800 MHz spectrum being held in reserve
additional frequency pairs for
conventional radio systems in lieu of or
in addition to whatever co-channel
mileage separation and frequency
loading Rule revisions might be adopted.
the Notice explained that the
Commission had reviewed very
carefully the option of releasing
additional channel pairs from the
reserve pool, but had concluded that it
would be unwise to do so now because
the frequencies in reserve could better
be used for the more efficient trunked
systems. Hence, the release of
additional frequencies was not a
proposal presented in the Notice. The
revisions to the Rules proposed in this
proceeding were solely those set forth in
paragraph 4 of the Notice, and it is those
proposalg, limited to standards for co-
channel usage and frequency loading,
which alone constitute the subject of
this rule making process. We do have
before us Motorola's Petition For Partial
Reconsideration of the Notice to the
extent that our action therein did not’
release frequencies for conventional
use. Also before us is NABER's Petition
for an Order releasing additional
frequencies for conventional use (RM-
3403). These two petitions will be

considered separately, together with
those portions of the comments
submitted in this proceeding that
concern the issue of releasing additional
frequencies from those held in reserve.

Other Matters

19. The procedure followed by the
Commission for selection and
assignment of frequencies is given in
paragraph 20.365[a)(3) and still applies.
The channels are numbered 1 through
150. When an application is to be
granted we will license on the lowes!
numbered channel which can
accominodate the applicant, considering
those factors in paragraph 90.369 “Other
Criteria to be applied in assigning
channels for use in conventional
systems of communications."
Notwithstanding the above, if an
applicant requests a specific occupied
frequency, which can accommodate his
application, the Commission will
consider that frequency prior to
resorting to the above procedure.

Conclusion

20. Accordingly, IT IS ORDERED,
effective November 12, 1979, that Part 90
of the Rules IS AMENDED as shown in
Appendix B, attached hereto. The
authority for this action is found in
Sections 4(i) and 303 of the
Communications Act of 1934, as
amended. /t is further ordered, that this
proceeding is terminated.

(Secs. 4, 303, 48 stal.,, as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Federal Communications Commission.
William J, Tricarico,
Secretary.

Appendix A

Parties Filing Comments-and Reply
Comments

Comments

American Automobile Association, Inc.

Ash Construction, Inc.

Association of Maximum Service Telecasters,
Inc.

Atlas Equipment Rental.

Brite Transport Systems, Inc.

Brownie's Body & Towing, Inc.

California Mobile Radio Association.

California State Automobile Association.

Chino Pipeline,

Communication Enterprises, Inc.

Electronic Industries Association.

Farwest Towing,

Frontier Radio, Inc.

The General Electric Company.

Jim Guthrie Construction,

D. A. Hart, Inc.

K & M Roofing.

L & N Security Radio Patrol.

Long & Kinsey, Inc.

McCee Communications-Electronics, Inc.

Monty Montgomery Trucking.

Motorola, Inc.

The National Association of Business and
Educational Radio, Inc.

Olander & Williams Roofing Co,

Phillip D. Overholizer, Inc.

Phoenix Agro-Invest, Inc,

Lynn Purdy.

Raustin, Inc, .

Sears, Roebuck and Company

Service Electric Company.

Special Industrial Radio Service Association,
Inc.

S.T.A.R. Communications, Irc.

Stone Bros. & Associales,

A. Teichert and Son, Ine.

U.S, Courier Corporation, Inc.

Utilities Telecommunications Council.

Valley Medical Equipment, Inc.

A. G. Williams & Sons Excavating Co.

Reply Comments

Association of Maximum Service Telecasters,
Ing.
Motorola, Inc.

Appendix B
Part 90 of Chapter 1 of Title 47 of the Code
of Federal Regulations is amended as follows:

1. In part 90, § 90.365(b) (2) through (5) are
revised to read as follows:

§ 90.385 Selection and assignment of
frequencies.
» * - - .-

[2) For urban-conventional systems, where
the channel Is assigned for exclusive use al a
single site, co-channel base stations will be
authorized only when the separation between
that sife and (a) the propased other exclusive
site is at least 112 km (70 mi.} or (b) the other
urban area is at least 136 km (85 mi.). In all
other cases the separation between centers of
the urban areas involved must be at least 160
km. {100 mi.).

(3] For suburban-conventional systems,
where the channel is assigned for exclusive
use al a single site, co-channel base stations
will be authorized only when the separation
between that site and {a) the proposed other
exclusive site is at least 96 k. (60 mi.) or (b)
the proposed other suburban loading area is
at least 136 km. (85 mi.}. In all other cases the
separation between centers of suburban
loading areas will be at least 176 km. (110
mi.),

(4) For a suburban-canventional system to
operate co-channel with an urban-
conventional system, where both the
suburban and the urban conventional
systems use the channel at single sites, the
distance between those sites must be at least
112 km. (70 mi.). In all cases where the
channel is used by either the suburban or
urban-conventional system at multiple sites,
the distance between the center of the urban
area and the center of the suburban loading

" area must be at least 178 km. (110 mi.).

(5) The minimum distance from any of the
following four sites: Santiago Peak, Sierra
Peak, Mount Lukens, and Mount Wilson
(Califarnia) to the center of the nearest co-
channel urban area and to the center of the
nearest co-channe! suburban loading area
(for a suburban-conventional station) must, in
all cases where both of the co-channel
stations use the channel at single sites, be 168
km. (105 mi.). In all cases where the channel
is used by either of the co-channel stations at
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multiple sites, the minimum distance from
any of these four sites to the center of the
nearest co-channel urban must be 192 km.
(120 mi.) and to the center of the neares! co-
channel suburban loading area (for a
suburban-conventional station), must be 208
km. (130 mi.).

2. In Part 90, § 90.377(b) is revised as
follows:
§90.377 Conventional systems leading

requirements.

- bl * - *

(b) Where stations are located within 120
km. (75 mi.) of the designated centers of the
top 25 urbanized areas as set forth in Section
90.477(c) of this Part, Table 1 below will
govern. In all cases, Table 2 below will
govern.

Table 1—Loading Requirements for Conventional
Systems

{Located within 120 km. (75 mi.) of the top 26 urbanized areas
as sat forth In section 90.477(c)|

Motor camer radio group (urban and interurban
passanger motor camers, only) .....

"No Ipading critarla for portable units in the taxicab radio
group are given, since the reguirements 1or units of this type
has not been established in that service.

“Where the primary activity of the licenses is the operation
of urban or interurban passenger motor camers, the loading
requirements shall be as shown for the motor carrier group.

Table 2.—Loading Reguirements for Conventional
Systems

|Located outside 120 km. (75 mi) of the top 25 urbanized
areas as sot forth In section 80.477(c)|

Channel loading units per
channel vehicular/portabie
Searvice group
Single/ 2105k Over§
licensee censees licensoes
Polive and fire group ... 50/100  40/80 30/60
Business radio group.. . 90/180 70/140 50/100
Taxicab radio group ' e 150 125 100
Motor carrier radio group
(urban and interurban
passenger moltor
Oy critrrerrsiiennsssistiansinmnss | 150/300 12572650 100/200
Other services group % 70/140  50/100 40/60
Mixed SETVICE QrOUR ...iniinsars ssssmnnss 70/140 507100

'No loading criteria for portable units in the taxicab radio
group are given since the requirements for units of this type
has not been establiahad in that sarvice.

*Whare the primary activity of the licensae is the oparation
of urban or interurban passenger molor camiers, the loading
requirements shall be as shown for the motor carrier group.

{FR Doc, 74-31162 Filed 10-10-79; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 97
[FCC 79-591)

Amateur Radio Service; Modifying
Procedures for Notifying the
Commission of Name and Mailing
Address Changes; and To Give a 5-
Year License Term to All Licenses
Issued

AGENCY: Federal Communications
Commission.
ACTION: order.

SUMMARY: The Commission amended

§§ 97.13 and 97.47 to delete provisions
which allowed Amateur licensees to
notify the Commission of name and
mailing address changes by letter. All
future Amateur license modifications
must be requested by filing the
appropriate application form. The
Commission also amended § 97.59 to
provide that all Amateur licenses will be
given a five-year term.

DATES: The effective date of the Order is
November 12, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Maurice ]. DePont, Private Radio
Bureau, (202) 254-6884.

SUPPLEMENTARY INFORMATION:

Order

Adopted: September 27, 1978.
Released: October 5, 1979.

By the Commission: Commissioner
Lee absent.

In matter of amendment of §§ 97.13,
97.47 and 97.59 of the Commission's
rules.

1. Sections 97.13 and 97.47 of the
Commission's rules set forth the
procedures to be followed by amateur
licensees who wish to renew or modify
their amateur radio license. In each
instance, the request must be made by
submitting an FCC Form 610 (or 610-B in
the case of a club or military recreation
station) to the Commission's office in
Gettysburg, Pennsylvania. However,
these rule sections also provide that a
change in the licensee’s name or mailing
address may be accomplished by
notifying the Commission by letter,

2. The provision concerning
notification by letter has apparently led
to confusion on the part of many
amateur licensees and has
unnecessarily increased the workload of
the Commission's application processing
staff. Most letter requests for address
change fail to specify that it is only the

licensee's mailing address which has
changes. Therefore, the staff is required
to ascertain whether or not the station
location has also changed. In the
majority of cases, the station location .
has indeed changed. In such a situation,
§ 97.47 requires a formal modification of
the license, Therefore, it is necessary
that the licensee file an application.

3. In order to eliminate the confusion
among amateur licensees as to when an
application need be filed, and to lessen
the burden on the processing staff, the
Commission is amending §§ 97.13 and
97.47 to delete the provisions concerning
letter notice. Henceforth, all amateur
license modifications must be requested
by submission of the appropriate
application form.

4. The Commission is also amending
§ 87.59 to provide that modified licenses
will be issued for a five-year term
commencing on the date of the
modification. Currently, that sectjion
provides that modified licenses shall
bear the same expiration date as the
license being modified.

5. Since the amendments herein
ordered are procedural in nature, they
are excepted by Section 553(b) of the
Administrative Procedure Act from the
requirement’of prior public notice and
comment.

6. Accordingly, it is ordered, effective
November 12, 1979, that Part 97 of the
Commission's rules is amended as
shown in the Appendix attached hereto.
Authority for this action is found in
Sections 4(i) and 303 of the
Communications Act of 1934, as
amended.

7. For furtherinformation on these
rule changes, contact Maurice ]. DePont,
254-6884.

(Secs. 4, 803, 48 stal., as amended, 1066, 1082
(47 U.S.C. 154, 303))
Federal Communications Commission.

William J. Tricarico,
Secretary.
Appendix

Part 97 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows: , -

§97.13 [Amended]
1. In § 97.13, paragraph (e) is deleted.

§97.47 [Amended]
2. In § 97.47, paragraph (c) is deleted.
3. Section 97.59 is amended to read as
follows:
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§97.59 License term.

(a) Amateur operator licenses are
normally valid for a period of five years
from the date of issuance of a new,
modified or renewed license.

(b) Amateur station licenses are
normally valid for a period of five years
from the date of issuance of a new,
modified or renewed license. All
amateur station licenses, regardless of
when issued, will expire on the same
date as the licensee's amateur operator
license.

(c) A duplicate license shall bear the
same expiration date as the license for
which it is a duplicate.

[FR Doc, 79-31425 Filed 10-10-79; 8:45 am)

BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

FEDERAL RESERVE SYSTEM
12 CFR Chapter I

Consumer Advisory Council; Meeting
Notice

AGENCY: Federal Reserve System.

ACTION: Notice of meeting of Consumer
Advisory Council,

SuMMARY: The Consumer Advisory
Council announces a meeting at which
several matters concerning Federal
Reserve system regulations will be
discussed. Among the regulations
affected are Regulation E, concerning
electronic fund transfers and Regulation
Z concerning general and closed-end
credit provisions.

DATES: Monday, October 22, 1979; 1
p:m.—5:00 p.m.; Tuesday, October 23,
1979; 9:00 a.m.—3:30 p.m.

ADDRESS: Terrace Room E of the Martin
Building, C Street NW., between 20th
and 21st Sts., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Joseph R. Coyne, Assistant to the Board,
(202) 452-3204,

SUPPLEMENTARY INFORMATION:

Notice is hereby given that the
Consumer Advisory Council will meet
on Monday, October 22, and Tuesday,
October 23. The meeting, which will be
open to public observation, will take
place in Terrace Room E of the Martin
Building. The October 22 session will
begin at 1 p.m. and will continue until 5
p-m. The October 23 session will begin
at 8 a.m. and will conclude at 3:30 p.m.
The Martin Building is located on C
Street, Northwest, between 20th and
21st Streets in Washington, D.C,

The Council's function is to advise the
Board on the exercise of the Board’s
responsibilities with regard to consumer
credit legislation and regulation. It is
anticipated that, time permitting, the
October 22-23 meeting of the Council
will include consideration of the
following topics:

1. EFT Regulation

Additional proposed sections to
Regulation E, implementing Sections 809
and 911 of the Electronic Fund Transfer
Act. These sections, which take effect in
May 1980, concern documentation of
transfers, preauthorized transfers and
error resolution.

2. Council Participation in Board's
Economic Impact Analyses

The report of the Council's
subcommittee on the feasibility of the
Council's participation in the Board's
economic impact analyses of Regulation
E and other regulations,

3. Proposed Revision of the General and
Closed-End Credit Provisions of
Regulation Z

A staff draft of proposed changes to
the general and closed-end credit
provisions of Regulation Z (and
accompanying Board and staff
interpretations). The draft is designed to
increase the regulation's effectiveness
while facilitating creditor compliance.

4. Proposed Revision of the Open-End
Credit Provisions of Regulation Z

A staff draft of proposed changes to
the open-end credit provisions of
Regulation Z (and accompanying Board
and staff interpretations) that is
designed to accomplish the same
purposes stated in number 3.

5. Response of the Board to Three
Proposed Federal Trade Commission
Trade Rules

Courses of action open to the Board
upon FTC promulgation in final form of
the following rules: the Creditor
Amendment to the Holder in Due
Course, the Credit Practices, and the
Sale of Used Motor Vehicles rules,

Other matters previously considered
by the Council or initiated by Council
members.

Persons wishing to submit to the
Council their views regarding any of the
above topics may do so by sending
written statements to Ms. Kay Oliver,
Secretary, Consumer Advisory Council,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551.

Information with regard to this
meeting may be obtained from Mr.
Joseph R. Coyne, Assistant to the Board,
at (202) 452-3204.

Board of Governors, Octeber-3, 1679.
Theodore E. Allison,

Secretary of the Board.

|FR Doc. 7981175 Piled 10-10-78; &:45 um]
BILLING CODE 6210-01-81

FEDERAL HOME LOAN BANK BOARD
[No. 79-498]

12 CFR Part 545

Federal Savings and Loan System
Operations; Washington, D.C.,
Maryland, Virginia SMSA Branching
October 4, 1979,

AGENCY: Federal Home Loan Bank
Board.

ACTION: Extension of comment period on
proposed rule.

SUMMARY: The Federal Home Loan Bank
Board extends the comment period on
the Board's proposal to allow branching
of Federal savings and loan associations
throughout the Washington SMSA.
DATE: The comment period is extended
until further notice.

FOR FURTHER INFORMATION CONTACT:
Lois G. Jacobs, Attorney, Federal Home
Loan Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552 (202-377-6466).
SUPPLEMENTARY INFORMATION: On June
14, 1979, the Federal Home Loan Bank
Board, by Resolution No. 79-340 (44 FR
36057; dated June 20, 1978), proposed to
amend its regulations to permit Federal
associations with offices within the
Washington, D.C.-Md.-Va. Standard
Metropolitan Statistical Area (“SMSA")
to branch throughout the SMSA.

When the Board proposed this
regulation, it was aware that Congress
had requested the Treasury Department
to conduct a study of the McFadden Act,
which imposes restrictions on the
branching of banks. While the
McFadden Act does not impose
restrictions on the branching of savings
and loan institutions, the McFadden
Study is expected to address
competitive issues that parallel savings
and loan branching issues. To give the
Board and the public an adequate
opportunity to assess the McFadden
Study, which was due to Congress in
mid-September, the Board announced
that it would accept comments regarding
the proposed Washington SMSA
regulation until October 15, 1979.
However, the Study has not yet been
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submitted to Congress. Therefore, the
Board is extending the comment period
until further notice. When the Study is
submitted to Congress, the Board will
select an appropriate new cut-off date
for accepting comments on the proposal.
The new date will be at least thirty days
after the Study is submitted to Congress.
(Sec. 17, 47 Stat. 738, as amended; 12 U,S.C.
§ 1437, Reorg. Plan No. 3 of 1947, 3 CFR, 1843—
48 Comp,, p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
[FR Doc. 76-31484 Filed 10-10-7%; 845 am|
BILLING CODE 6720-01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 111

Pollution Control; Proposed
Amendments Clarifying Eligibility of
Waste Disposal Concerns, Providing
for Joint Applicants in Some Instances
and Changing the Processing and
Administrative Fee for Applications.

AGENCY: Small Business Administration.
ACTION: Proposed rules.

summARY: During the early stages of this
program, SBA interpreted the legislative
history of its authority to preclude
assistance for the acquisition of a
pollution control facility designed to
control pollution by other than the
applicant itself. For this reason
applications from waste disposal
concerns were considered ineligible.
The Comptroller General has concurred
in SBA's request o consider waste
disposal concerns as eligible, because
such a determination accords with the
underlying intent of Congress that small
concerns be assisted in allaying
environmental pollution. This
affirmative determination is reflected in
the proposed amended §§ 111.2 and
111.3,

Other proposed amendments-change
the processing and administrative fee,
permit joint applications in some
instances, clarify the manner of
amortization of the debt to be
guaranteed and conform other sections
to these changes.
pATE: Comments must be received on or
before November 12, 1979.

ADDRESS: Comments should be sent in
duplicate to Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 L Street, NW.,
Washington, D.C. 20418.

FOR FURTHER INFORMATION CONTACT:
Vincent A. Fragnito, Chief; Pollution
Control Guarantees, Office of Special

Guarantees, Magazine Building,
Rosslyn, Virginia 22209, (703-235-2802).
SUPPLEMENTARY INFORMATION: Some
concerns needing the assistance do not
have the requisite five year operating
record with three years of profitable
operations [§ 111.4(d)], but are affiliates
of concerns having the required history.
SBA has determined that in such cases
the affiliated concern may become a
joint applicant even though it has no
pollution problem, if it owns at least an
80 percent interest in the concern
needing assistance and the combined
size of all affiliated concerns is within
the applicable size standard. Section
111.4(c) is to be amended to reflect this
determination.

Due to inequities resulting from the
application of the schedule of processing
and administrative fees in § 111.7
without regard to the duration of the
guarantee, SBA has recalculated the
costs of operating the program and
proposes to change the fee so that it will
be proportionate to such duration.

It is also proposed to amend section
111.8 to emphasize that the payments to
be guaranteed by SBA may not be due
less frequently than quarterly in
substantially equal amounts over the
term of the qualified contract.

The amendments to §§ 111.5(c)(2), (4)
and (5) are conforming amendments to
the amendment to § 111.4(c) which
would permit joint applications. The
amendment to § 111.4(e) makes clear
that SBA will require evidence from a
local, State or Federal Environmental
regulatory authority that the facility is
likely to help prevent, reduce, abate, or
control pollution or contamination.

Notice is hereby given that pursuant
to the authority contained in Section
5(b)(6) of the Small Business Act, 15
U.S.C. § 634, it is proposed to amend, as
set forth below, Part 111, Chapter 1, Title
13 of the Code of Federal Regulations.

1. Section 111.2 is proposed to be
reyjsed to read as follows:

§111.2 Policy.

It is the intent of Congress to assist
existing small concerns, including solid
or liguid waste disposal concerns, which
are or are likely to be at an operational
or financing disadvantage with other
business concerns with respect to the
planning, design, or installation of
pollution control Facilities, or the
obtaining of financing therefor, by
authorizing SBA to guarantee fully (100
percent), directly or in cooperation with
others, the periodic payments due in
connection with the purchase or lease of
such Facilities under a Qualified
contract. The guarantee shall be a full
faith and credit obligation of the United
States, and may be issued

notwithstanding that the pollution
control Facility is acquired by the use of
proceeds from tax-exempt industrial
revenue bonds. In those instances where
revenue bond financing is uneconomic
or is not practicable (e.g., for small
amounts), or when the project may not
qualify for tax-exemption, the Small
concern may seek financing assistance
under SBA's pollution control (Small
Business Investment Act, sec. 404, 15
U.S.C. 694-1), Air Pollution (Small
Business Act, sec. 7(b)(5), 15 U.S.C. 636,
or Water Pollution (Small Business Act,
sec. 7(g)(1), 15 U.S.C. 636(g])(1)) Loan
Programs.

2. Section 111.3 is proposed to be
amended as follows:

111.3 Definitions.

LI R

“Facility” means such property (both
real and personal) as the Administration
in its discretion determines is likely to
help prevent, reduce, abate, or control
noise, air or waler pollution or
contamination by removing, altering,
disposing, or storing pollutants,
contaminants, wastes, or heat, and such
property (both real and personal) as the
Administration determines will be used
for the collection, storage, treatment,
utilization, processing, or final disposal
of solid or liquid waste, including any
related resource recovery property when
stated to be necessary for pollution
abatement by a local, State or Federal
environmental regulatory authority.

" IR AL R

3. Section 111.4(c) and (e) are
proposed to be revised to read as
follows:

§111.4 Eligibility.

{c) be at an operational or financing
disadvantage with other business
concerns with respect to the planning,
design, or installation of pollution
control Facilities, or the obtaining of
financing therefor, or likely to suffer
such disadvantage: Provided, however,
That a Small concern without a
pollution problem may become a joint
applicant with a Small concern with
such a problem when the former owns
at least an 80 percent interest in the
latter, subject to subsection (b) of this
section.

(d) . . .

(e) Provide evidence from a local,
State or Federal environmental
regulatory authority that the Facility is
likely to help prevent, reduce, abate, or
control pollution or contamination.

4. Sections 111.5(c)(2), (4) and (5) are
proposed to be revised to read as
follows: )
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§ 1115 Procedure for guarantee
applications.

(c) LA

(2) There is reasonable expectation
that the applicant(s) will perform all the
terms, covenaats and conditions of the
quali.ﬁed contract.,

(4) SBA will not guarantee or
participate in any guarantee when the
sponsor, or any participant, or an
associate (as defined in § 120.1(d) of this
chapter) of either, has a direct or
indirect interest in the applicant(s).

(5) SBA will not guarantee or
participate in guaranteeing any
obligation under a qualified contract for
the purpose of financing, directly or
indirectly, the purchase of real or
personal property or of services from
any participant or sponsor or any of
their associates, unless SBA shall have
first made a written determination that
the purchase of the property or services
is in the best interests of the
applicanlt{s). y

5. Section 111.7(c) is proposed to be
amended to read as follows:

§111.7 Terms of guaiantee and fee.

{c) The Processing and administrative
fee relating to industrial revenue bond
financing will be computed as follows:
$550+[$30 X number of years of Qualified

contract).

Each application shall be
accompanied by $250 of the Processing
and administrative fee which is not
refundable. The balance of the
Processing and administrative fee is
payable to SBA upon issuance of its
guarantee. If the application is
approved, SBA may issue a commitment
to guarantee which shall expire not later
than 24 months from the date of the
commitment.

6. Section 111.8(c) is proposed to be
revised to read as follows:

§ 111.8 Qualified contract.

(c) Identification of the parties;
description and location of the facility,
the principal basic indebtedness
therefor to be guaranteed (exclusive of
those costs or expenses listed in (d)
below), the rate of interest thereon and
the number, amount and time of
payments, which shall be in
substantially equal amounts not less
frequently than quarterly.

(Catalog of Federal Domestic Assistance
Programs No. 59. 028, Pollution Control
Financing Guarantee Program)

Dated: September 25, 1878,
William H. Mauk, Jr.
Acting Administrator.
[PR Doc. 7951421 Filed 10-10-70; 8445 am]
BILLING CODE 5025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 73
[Airspace Docket No. 79-WE-14]

Establishment of Temporary
Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Notice of proposed rulemaking.

summARY: This notice proposes to
establish a temparary joint use
restricted area in the Yuma, Ariz., area
to contain the testing and development
of military drones by the U.S. Army.
This proposed action would provide for
the safe and efficient use of the
navigable airspace by prohibiting
unauthorized flight operations of
nonparticipating aircraft within the
temporary restricted area during the
hours the area is activated.

DATES: Comments must be received on
or before November 12, 1978.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Western Region, Attention: Chief, Air
Traffic Division, Docket No. 78-WE-14,

Federal Aviation Administration, 15000 A

Aviation Boulevard, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
Calif. 90009.

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket {AGC-
24), Room 918, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air TraMic
Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Lewis W. Still, Airspace Regulations
Branch [AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;

‘telephone: {202) 426-8525.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to

the Director, Western Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, 15000 Aviation
Boulevard, P.O. Box 82007, Worldway
Postal Center, Los Angeles, Calif. 50008.
All communications received on or
before November 12, 1879, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
[202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart B of Part 73 of
the Federal Aviation Regulations [14
CFR Part 73) that would designate
temporary joint use Restricted Area R-
2311, Yuma, Ariz., to contain the
development testing of military drones.
The only activity to be conducted in the
area are military drone flights which
travel at a speed in excess of 400 miles
per hour. The Commanding Officer,
Yuma Proving Ground, Yuma, Ariz., will
issue NOTAMs and will contact users of
the area to explain the testing
procedure, the schedule for use and
when the testing will be completed. One
drone flight will be in the area less than
30 minutes per day. The Commander,
Yuma Proving Ground, will release the
airspace for public use immediately on
completion of the drone flights.

For compliance with the National
Environmental Protection Act (NEPA),
Chief, Facility Engineering Directorate
will act as the lead agency. Comments
on environmental aspects relating to the
proposed temporary restricted airspace
should be addressed to Mr. Willard C.
Robinson, Chief, Facility Engineering
Directorate, U.S. Army Proving Ground,
Yuma, Ariz., telephone: (602) 328-2187 or
AUTOVON 899-2167.
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The Propesed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes o amend Part
73 of the Federal Aviation Regulations
(13 CFR Part 73) as republished (44 FR
672) as follows:

Under Section 73.23 the following
temporary restricted area is added:

R-2311 Army Proving Grounds, Yuma, Ariz.

Boundaries. Beginning at Lat. 33°05'00"'N.,
Long. 113"39'04"'W; to Lal. 33°05'00"N., Long.
113°21°00"W;; to Lat. 33°01°'00"N., Long.
113°21'00""W.; to Lat. 32°53'50"N,, Long,
113°36°20""'W; to Lat. 32°52'50”N,, Long.
113°49'40"W,; to Lat, 32°58'00"'N., Long.
113°37°20"W.; to Lat. 32°02'00"N., Long.
113°37/20""W.; to Lat. 33°02'00"'N.,, Long.
113°37°20/°W.; to point of begining.

Designated altitudes. 1500 feet MSL to
5500 feet MSL.

Time of designation. Continuous 0800
to 1200 local time daily, December 1,
1979, through September 30, 1980; and
from April 1, 1881, through March 31,
1982, Other times by NOTAM 24 hours
in advance.

Controlling agency. Federal Aviation
Administration, Albuguerque ARTC
Center.

Using agency. Commanding Officer,
U.S. Army Proving Ground, Yuma, Ariz.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.5.C. 1348{a) and 1354(a)); Sec.
6{c), Department of Transportation Act [49
1J.5.C. 1655(c)); and 14 CFR 11.85.)

The FAA has determined that this
document invelves a proposed
regulation which is not significant under
Executive Order 12044, as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). Since this regulatory action
involves an established body of
technical requirements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operations, the anticipated impact is so
minimal that this action does not
warran! preparation of a regulatory
evaluation and a comment period of less
than 45 days is appropriate.

Issued in Washington, D.C., on October 4,
1979,

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 79-31418 Filed 10-10-79: 8:45 am|]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket 7845]

Arthur Murray, Inc.; Show Cause Order
With Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Show cause order.

sumMMARY: The Federal Trade
Commission has issued an order to
show cause why the order issued by the
Commission in 1960 against Arthur
Murray, Inc., et al., Docket No. 7845,
should not be modified. Arthur Murray,
Inc., in & spirit of cooperative endeavor
to insure adequate protection of the
consumer in its dance school operations,
has consulted with the staff of the
Federal Trade Commission and has
agreed that modifications to the
Commission's order of 1860 are
appropriate. The Commission proposes
to modify the 1960 Order by adding four
new parts dealing primarily with
cancellation and refund rights for
purchasers of dance instruction and
Arthur Murray, Inc.'s obligations to
monitor its franchisees for compliance
with the order.

DATE: Comments must be received on or
before November 11, 1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave. N.W., Washington,

" D.C.20580.

FOR FURTHER INFORMATION CONTACT:
Rachelle V. Browne, Attorney, Bureau of
Consumer Protection/PC, Division of
Compliance, Washington, D.C. 20580.
Telephone (202) 254-5341.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 US.C,
46 and § 3.72(b) of the Commission's
rules of practice {16 CFR 3.72(b)), notice
is hereby given that the following “"Show
Cause Order" and an explanation
thereof, having been filed with and
issued by the Commission, has been
placed on the public record for 2 period.
of thirty (30) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with

"§ 4,9(b)(14) of the Commission's rules of

practice (16 CFR 4.9{b)(14)).

By direction of the Commission.
[Docket No. 7845]
Show Cause Order

Whereas, the Federal Trade Comumission
on July 27, 1980, issued a consent order to

cease and desist against Arthur Murray,; Inc.,’!
and

Whereas, the order requires Arthur
Murray, Inc., (hereinafter referred to as
“respondent”), directly or through its
licensees, to refrain from certain acts and
practices which have the capacity and
tendency to mislead, deceive, coerce or
otherwise induce a substantial pertion of tha
public into the purchase of 2 substantial
number of dance instruction lessons, and

Whereas, it now appears lo the
Commission that there is reasonable doubt
that this order will effectuate its said intent
and purpose in that the order merely requires
respondent to refrain from using said acts
and practices, and as such will not insure the
termination of said acts and practices, and

Whereas, it now appears to the
Commission that there is reasonable doubt
that this order affords adequate protection to
pupils or prospective pupils from the abuses
with which it is intended to deal, and

Whereas, the staff of the Federal Trade
Commission has consulted with Arthur
Murray, Inc., as to the continuing obligations
which could be imposed upon the respondent
corporation and, in spirit of cooperative
endeavor to insure adequate protectioneof the
consumer in its dance school operations,
Arthur Murray, Inc., has agreed that
modifications to the Commission’s Order of
1960 are appropriate, and

Whereas, it is now the opinion of the
Commission that the public interest requires
it to reopen and alter its Order of 1960, in
part, 8o as to add the following new sections,

Now therefore, it is hereby ordered,
pursuant to section 5(b) of the Federal Trade

» Commission Act, and Section 3.72(b) of the

Commission’s Procedures and Rules of
Practice, that on or before the 30th day after
service of this notice upon it, respondent,
Arthur Murray, Inc., show cause, if any there
be, why the public interest does not require
the Commission to reopen this proceeding
and alter its Order of 1960 in part by inserting
a roman numeral one, I, before the preamble.
of its Order of 1960, and by vacating the it is
further ordered paragraph therein and
substituting the following:

For purposes of this part the following
definitions shall be applicable:

“Total contract price” shall mean the total
cash price paid or to be paid by the pupil or
prospective pupil for the dance instruction or
dance instruction services which are the
subject of the contract or written agreement,

“Notice of cancellation” shall be deemed to
have been provided by a pupil or prospective
pupil by mailing or delivering written
notification to cancel the contract or written
agreement or by failing to attend
instructional facilities for a period of five
consecutive appointment days on which
classes or the provision of services which are

' Three other respondents, Arthur Murray,
Kathryn Murray, and David A. Teichman,
individually and as officers of said corporation, are
also named in the order. The individual respondents
are no longer officers of Arthur Murray, Inc., and

are not currently engaged in the busi of selling
dance instructions. The modifications to the order
proposed in this show cause order, therefore, are
only for provisions governing the corporate
respondent.
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the subject of the contract or written
agreement were prearranged with the pupil or
prospective pupil,

“Reasonable and fair service fee" shall
mean no more than 10% of the total contract
price for contracts of $1,000 and under. For
contracts over $1,000, “reasonable and fair
service fee" shall mean no more than $100
plus an amount equal to 5% of the total
contract price over $1,000 (not to exceed $250
in total).

It is further ordered, that respondent Arthur
Murray, Inc., & corporation, and its officers,
and respondent's agents representatives and
employees, directly or through any corporate
or other device, or through any licensee, in
connection with the solicitation, advertising
or sale of dance instruction or dance
instruction services which are the subject of a
contract or written agreement, do forthwith
cease and desist from:

1. Entering into any contract or written
agreement for dance instruction or dance
instruction services which are the subject of
the contract or written agreement unless it
clearly and conspicuously discloses in the
exact language below that:

This agreement is subject to cancellation at
any time during the term of the sgreement
upon notification by the student. If this
agreement is cancelled within three business
days, the studio will refund all payments
made under the agreement. After three
business days, the studio will only charge
you for the dance instruction and dance
instruction services actually furnished under
the agreement plus a reasonable and fair
service fee,

2, Failing to refund to a pupil or prospective
pupil who cancels any contract or written :
agreement within three business days from
the date on which the contract or written
agreement was executed, all payments made
by the pupil or prospective pupil. Such
refunds shall be provided, and any evidence
of indebtedness cancelled and returned,
within 30 days after receiving notice of
cancellation.

3. Receiving, demanding, or retaining more
than a pro rata portion of the total contract
price plus a reasonable and fair service fee
where a pupil or prospective pupil cancels
any contract or written agreement after three
business days from the date on which the
contract or written agreement was executed
and within the term of the said contract or
written agreement.

Seller must, within thirty (30) days of
notice of cancellation, provide any refund
payment due to the pupil or prospective pupil
or must cancel that portion or the pupil's or
prospective pupil's indebtness that exceeds
the amount due, The pro rata portion shall be
calculated in the following manner:

(a) For the time period preceding notice of
cancellation, there must be calculated the
number of hours or lessons of dance
instruction or dance instruction services
received or attended by the pupil pursuant to
the contract or written agreement.

{b) This number must be divided by the
total number of hours or lessons of dance
instruction or dance instruction services
which are the subject of the contract or
written agreement.

(c) The resulting number shall be multiplied
by the total contract price.

(d) For contracts combining a course of
dance instruction with dance instruction
services, separate prices for the dance
instruction and the dance instruction service
portions must be designated and the pro rata
protion of the total contract price shall be the
sum of the separate pro rata obligations for
the dance instruction portion and the dance
instruction service portion.

4. Misrepresenting in any manner to any
pupil or prospective pupil any of the
provisions of this Order.

i

It is further ordered that nothing contained
in the Modified order to cease and desist
shall be construed to relieve respondent from
complying with any provision of any federal,
state, or local law, rule, regulation, or order
which affords greater protection to pupils or
prospective pupils than the comperable
provision of the Commission's order or to
waive any legal rights the pupil or
prospective pupil may have under the various
jurisdictions. .

v

It is further ordered that:

1. Respondent corporation deliver a copy of
this order to each of its present and future
franchisees or subfranchisees, with directions
that such persons promulgate and enforce
same.

2. Respondent obtain from each person
described in subparagraph 1 above a signed
statement setting forth his/her intention to
conform his/her business practices to the
requirements of this Order; if Responded is
unable to obtain such signed statements,
Respondent shall notify the Federal Trade
Commission of the name of the franchisee or
subfranchisee which will not sign such a
statement and report the reason therefore to
the Federal Trade Commission,

3. Respondent institute a program of
continuing surveillance adequate to reveal
whether the business operation of each
person described in subparagraph 1 above
co:fon:n to the requirements of this Order;
an

4. Respondent discontinue dealing with or
terminate the use or engagement of any
person described in subparagraph 1 above
who continues, after notice, to engage in a
continuous course of conduct involving acts
or practices prohibited by this Order as
revealed by the aforesaid program of
surveillance. Respondent is permitted to
effect such termination in accordance with
applicable state laws in those states which
have statutes governing franchise
termination.

v

It is further ordered that:

1. Respondent corporation forthwith
distribute a copy of this Order to each of its
operating divigions. -

2. Respondent corporation notify the
Commission at least thirty (30) days prior to
any proposed change in the corporate
respondent such as dissolution, assignment
or sale resulting in the emergence of 2
successor corporation, the creation or
dissolution of subsidiaries or any other
change in the corporation which may affect
compliance obligations arising out of the
Order.

3. Respondent corporation, within one
hundred fifty (150) days after service upon it
of this Order, file with the Commission a
report, in writing, setting forth in detail the
manner and form in which it has complied
with this Order.

By direction of the Commission.

Analysis To Aid Public Comment or
Proposed Modifications To Cease and
Desist Order in Docket 7845

The Federal Trade Commission has
served on Arthur Murray, Inc., the
corporate respondent in Docket No.
7845, and three individual respondents,
an order to show cause why the
Commission's Order of July 27, 1960,
should not be modified to include among
other things, cancellation, “cooling-off”,
and pro rata provisions for purchasers
of dance instruction, i

The proposed modifications to the
order have been placed on the public
record for thirty (30) days for reception
of comments by interested persons.
Comments received during this period
will become part of the public record.
After thirty (30) days, the Commission
will again review the proposed
modifications and the comments
received and will decide whether it
should make final the proposed
modified order.

The Order of 1960 requires Arthur
Murray, Inc., and three former officers of
the corporation, to refrain from certain
acts and practices in connection with
the sale of dance instruction lessons.
The practices prohibited by the Order
include, but are not limited to, the use of
“relay salesmanship” or consecutive
sales talks by one or more
representatives fo induce the purchase
of dancing instructions. The complaint
that led to the consent order alledged
that the prohibited acts and practices
have the capacity and tendency to
mislead, deceive, coerce, or otherwise
induce by unfair and deceptive means a
substantial portion of the purchasing
public into the purchase of substantial
number of dance instruction lessons.

The Commission is of the opinion that
the public interest requires that the 1960
consent order to cease and desist in
Docket 7845 should be altered, in part, to
provide greater protection to members
of the public from the abuses with which
the order is intended to deal.

Arthur Murray, Inc., in a spirit of
cooperative endeavor to insure
adequate protection of the consumer in
its dance school operations, has
consulted with the staff of the Federal
Trade Commission and has agreed that
modifications to the Commission's
Order of 1960 are appropriate.

The Commission proposes to alter the
existing order by gdding four new parts
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dealing primarily with cancellation and
refund rights and the corporate
respondent’s obligations to monitor its
franchises for compliance with the
order.

Under the first part of the proposed
modification, Arthur Marray, Inc., is
required to effectuate the following
substantive rights for students enrolled
at dance studios with franchises from
Arthur Marray, Inc.:

1, unilateral right to cancel any
contrac! or writien agreement for dance
instruction or dance instruction service;

2. a right to a pro rata refund if
cancellation occurs within three
business days of signing the contract;

3. a right to a pro rata refund if
cancellation occurs after three business
days. However, the studio may charge a
reasonable and fair service fee. For
contracts of $1,000 and under, the fee
should be no greater than 10% of the
total contract price. For contracts over
$1,000, the fee should be no greater than .
$100 plus an amount equal to 5% of the
total contract price over $1,000 (not to
exceed $250 in total); and

4. a right to reimbursement of the
appropriate refund within 30 days after
notice cancellation.

Each contract for dance instruction or
dance instruction services must also
include the following disclosures:

This agreement is subject to
cancellation at any time during the term
of the agreement upon notification by
the student. If this agreement is
cancelled within three business days,
the studio will refund all payments
made under the agreement. After three
buginess days, the studio will only
charge you for the dance instruction and
dance instruction services actually
furnished under the agreement plus a
reasonable and fair service fee.

The above cancellation and refund
rights are in addition to those currently
afforded, under Paragraph 8 of the
Commission's Order of 1960, to pupils
who,purchase multiple or consecutive
contracts for dance instruction. Under
that Paragraph, which remains intact
under the proposed modifications, all
extensions. renewals, or other contracts
for additional lessons are subject to
cancellation by the pupil at any time up
to and including one week after the
completion of the units of dance
instruction covered by the original
contract, without cost or obligation,
except that a charge may be made for
not in excess of two additional lessons
furnished during such week provided
that all the units of dance instruction
covered by the original contract have
been used or completed prior to the

commencement of the additional
lessons;

The first part of the proposed
modifications also prohibits the
misrepresentation of any requirements
of the order to pupils or prospective
pupils.

The second part of the proposed
modifications provides that nothing
contained in the order should be
construed to relieve respondent from
complying with any prohibitions,
restrictions, orders, decrees, or other
requirements imposed pursuant to any
provision of federal, state, or local law,
rule, regulation, or order that affords
greater protection to pupils or
prospective pupils than comparable
provisions of the Commission’s order,
Further, this part of the order provides
that nothing contained in this order
should be construed as preventing
pupils or prospective pupils from
pursuing any private rights of action
which they may have against
respondent or its franchised studios.

The purpose of this part is to insure
that pupils and prospective pupils are
afforded maximum protection in
purchasing dance instruction lessons
within the various state jurisdictions.

The third part of the proposed
modifications deals with Arthur Murray,
Inc.’s, obligatiens to insure that its
franchisees comply with the order.
Respondent must distribute copies of the
order to each present and future
franchisee; obtain a signed statement
from each stating his/her intention to
comply with the order; and, institute a
surveillance program adequate to reveal
whether its franchisees are complying
with the order. Respondent must, after
notifying a franchisee of any areas of
non-compliance, discontinue dealing
with any franchisee who continues to
engage in a continuous course of
conduct involving acts or practices
prohibited by the order as revealed by
the program of surveillance.
Termination of the franchise may be
effected in accordance with applicable
state law.

The fourth part of the proposed
madifications contains standard order
provisions pertaining to compliance
report requirements, notification of
change of business, and distribution of
copies of the order to respondent's
operating divisions.

There are approximately 190 dance
studios throughout the country with
franchises from Arthur Murray, Inc., that
will be direcly effected by the proposed
modifications to the order. Hopefully,

other members of the dance school
industry will voluntarily adopt
cancellation and refund policies which
afford equal or greater protecion to the
consumer.

The purpose of this analysis is to
facilitate public comment on the
proposed order, it is not intended to
constitute an official interpretation of
the existing order in Docket 7845 or the
proposed modifications to the order or
to modify in any way their terms.

Carol M. Thomas,

Secretary.
[FR Doc. 79-31274 Filed 10-10-79: 8:45 am)]
BILLING CODE 3410-01-OM

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282
[Docket No. RM79-47]

Statewide Exemptions From
Incremental Pricing; Setting Deadline
To File Comments

October 5, 1879,

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice setting deadline to file
comments.

SUMMARY: In a Notice issued on
September 10, 1979 (44 FR 53178,
September 13, 1979), the Commission
announced that the period for filing
comments in Docket No. RM78-47 was
extended indefinitely, until further
notice. By this notice, we announce that
the deadline for filing comments in
Docket No. RM79-47 is November 9,
1979.

DATE: Comments due November 9, 1979.

ADDRESS: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 204286,

FOR FURTHER INFORMATION CONTACT:
Barbara K. Christin, Office of the
General Counsel, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, (202) 357-8079.

Kenneth F. Plumb,

Secretary.,

[FR Doc. 79-31320 Filed 10-10-79; 8:45 am|
BILLING CODE 6450-01-M
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DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 56

Nondiscrimination on the Basis of

Handicap in Federally Assisted

Agency: Office of the Secretary of
Defense.

~

ACTION: Proposed rule.

SUMMARY: The Department of Defense is
propesing a new directive to implement
Section 504 of the 1973 Rehabilitation
Act (Pub, L. 83-112). This proposed rule
shall prescribe DoD responsibilities,
enforcement procedures, standards for
determining who is handicapped and
what practices are discriminatory. It
concerns programs and activities
receiving financial assistance from the
Department of Defense, and is to be
issued to comply with HEW
coordinating regulations and Pub. L. 93-
112, as amended.

DATES: Written comments must be
received by November 13, 1979.

ADDRESS: Office of the Deputy Assistant
Secretary of Defense (Equal
Opportunity), The Pentagon, Room
3E315, Washington, D.C. 20301.

FOR FURTHER INFORMATION CONTACT:
Mr. Clairborne D. Haughton, Jr., Director
for Compliance, Telephone: 202-695—
0106 or 695-4854.

SUPPLEMENTARY INFORMATION: Section
504 of Pub. L. 93-112 prohibits
discrimination on the basis of a
handicapped condition of persons
applying for employment or working in
programs and activities receiving
Federal financial assistance. This
proposed rule sets forth DoD compliance
with existing laws and statutes on this
subject.

Accordingly, the Secretary of Defense
proposes that a new Part 56 be added to
Title 32, Chapter I, of the Code of
Federal Regulations, to read as follows:

PART 56—NONDISCRIMINATION ON

THE BASIS OF HANDICAP IN
FEDERALLY ASSISTED PROGRAMS
Sec,

56.1 Purpose.

56.2 Applicability and scope.

56.3 Definitions.

56.4 Policy.

56.5 Responsibilities.

Reporting requirements.
DoD programs and activities subject to
section 504.
56.8 Guidelines for determining
discriminalory practices.
56.9 Ensuring compliance with section 504.
Authority: Executive Order 11914, 29 U.S.C,
§ 794 (1973) Pub. L. No. 93-112 as amended by

Pub. L. No. 93-516, 88 Stat. 1619, Pub. L. 95—
602, 92 Stal. 2955; and EO 11246.

§56.1 Purpose.

This part implements 45 CFR Part 85
and Section 504 of the Rehabilitation
Act of 1973, 29 U.S.C. 794, as amended,
which prohibit discrimination based on
handicap in programs and activities
receiving Federal financial assistance.

§56.2 Applicability and scope.

This part applies to the Office of the
Secretary of Defense, the Military
Departments, the Organization of the /
Joint Chiefs of Staff, the National Guard
Bureau and the Defense Agencies
(hereafter referred to as “DoD
Components") that extend Federal
financial assistance to any program or
activity that is subject to Section 504 of
the Rehabilitation Act of 1973 (hereafter
referred to as “Section 504”"). DoD
programs and activities covered by
Section 504 are listed in § 56.7.

§ 56.3 Definitions.

(a) Facility. All or any portion of
buildings, structures, equipment, roads,
walks, parking lots, or other real or
personal property or any interest in such
property.

(b) Federal Financial Assistance. Any
grant, loan, contract (other than a
procurement contact or a contract of
insurance or guaranty), or any other
arrangement by which the Federal
Government provides or otherwise
makes available assistance in the form
of:

(1) Funds;

(2) Services performed by Federal
personnel, including technical
assistance, counseling, training and
providing statistical or expert
information;

(3) Real and personal property or any
interest in or use of such property,
including:

(i) Transfers or leases of such
property for less than fair market value
or for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair maket value is
not returned to the Federal Government.

(¢) Handicapped Person. Any person
who has a physical or mental
impairment that substantially limits one
or more major life activities, has a
record of such an impairment, or is
regarded as having such an impairment.

(1) Physical or mental impairment. (i)
Any physiological disorder or condition,
cosmetic disfigurement, or anatomical
loss affecting one or more.of the
following body systems: Neurological;
musculoskeletal; special sense organs;
respiratory, including speech organs;

cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic;
gkin; and endocrine; or (ii) any mental or
psychological disorder, such as mental
retardation, organic brain syndrome,
emotional or mental illness, and specific
learning disabilities. The term “physical
or mental impairment” includes, but is
not limited to, such diseases and
conditions as orthopedic, visual, speech,
and hearing impairments; cerebral
palsy, epilepsy, muscular dystrophy:
multiple sclerosis; cancer: heart disease;
diabetes; mental retardation; emotional
illness; drug addiction; and alcoholism.

(2) Major life activities. Functions
such as caring for one's self, performing
manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and
working.

(3) Has a record of such an
impairment. Has a history of, or has
been misclassified as having, a mental
or physical impairment that
substantially limits one or more major
life activities.

(4) Is regarded as having an
impairment. (i) Has a physical or mental
impairment that does not substantially
limit major life activities but is treated
by a recipient as constituting such a
limitation; (ii) has a physical or mental
impairment that substantially limits
major life activities only as a result of
the attitudes of others toward such
impairment; or (iii) has none of the
impairments defired in § 56.3(c)(1), but
is treated by a recipient as having such
an impairment.

(d) Qualified Handicapped Person. A
handicapped person who

(1) With respect to employment, can.
perform the essential functions of the
job in question with reasonable
accommodation, and

(2) With respect to services, meets the
essential eligibility requirements for
receiving the services in question.

(e) Recipient. Any State or
instrumentality of a State or political

- subdivision thereof, any public or

private agency,'institution, organization,
or other entity, or any person that
receives Federal financial assistance
directly or through another recipient,
including any successor, assignee, or
transferee of a recipient, but not the
ultimate beneficiary of the assistance.

§56.4 Policy.

(a) It is the policy of the Department
of Defense that no qualified
handicapped person shall, on the basis
of handicap, be subjected to
discrimination under any program or
activity that receives or benefits from
Federal financial assistance extended
by a DoD Component. Guidelines for
determining actions that discriminate
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against handicapped persons are set out
in § 58.8.

(b) Each DoD Component shall assign
sufficient personnel to implement this
part and to ensure effective enforcement
of Section 504 within the Department of
Defense.

(c) DoD components shall interpret
and enforce strictly the provisions of
§ 56.9 including those requiring
applicants and recipients to execute
assurances, consult with interested
persons, evaluate their own compliance
efforts, and provide notice to the public,
and the provisions in § 56.8 that
describe discriminatory actions.

(d) Compliance reviews and
complaint investigations shall be
conducted by DoD Components in
accordance with § 56.9 and, after its
publication, a DoD Nondiscrimination in
Federally Assisted Programs
Compliance Manual,

{e) When a DoD Component
ascertains noncompliance or probable
noncompliance with the requirements of
Section 504 or this part it shall take
steps to obtain compliance in
accordance with § 56.9(g)4.

§56.5 Responsibilities.

(a) The Assistant Secretary of Defense
{Manpower, Reserve Affairs, and
Logistics) (ASD(MRA&L)), pursuant to
32 CFR Part 352 shall ensure that the
policies and procedures of this part are
enforced throughout the Department of
Defense and shall:

(1) Coordinate efforts of DoD
Components to enforce Section 504 and
this part;

(2) Assist in the development of
standards and procedures promulgated
pursuant to § 56.9(a).

(3) Perform the responsibilities
assigned to the ASD(MRA&L) in § 56.9,
and

(4) Otherwise assist the DoD
Compornents in implementing this part.

(b) The Deputy Assistant Secretary of
Defense (Equal Opportunity),
(DASD(EQO)) under the direction of the
ADS(MRAR&L) is the principal staff
adviser with respect to Section 504
matters and shall monitor the DoD
Components’ implementation of this
part.

(c) The heads of DoD Components
administering programs listed in § 56.7
shall have the primary responsibility for
implementing Section 504 and this part
and shall:

(1) Issue guidelines pursuant to
§ 56.9(a).

(2) Cooperate fully with the
ASD(MRAG&L) in the ASD(MRA&L)'s
efforts to perform the responsibilities
assigned by this part including
furnishing to the ASD(MRA&L) in a

timely fashion any reports and
information requested;

(3) Ensure that all other functions that
this part assigns to DoD Components
are performed; and

(4) Notify the ASD{MRA&L) of the
name, position, location, and telephone
number of any persons designated by
them to be section 504 coordinators
within 15 working days of such a
designee’s appointment.

§ 56.6 Reporting requirements.

(a) Each DoD Component shall
maintain a log of all Section 504
complaints that are filed with it or its
recipients. The log shall contain
information identifying the complainant;
the recipient's name and address; the
nature of the complaint; the disposition
of the complaint; and other pertinent
information. Each DoD Component shall
submit a summary report on complaints
semiannually to the ASD(MRA&L)
before June 15 and December 15 each
vear.

(b) DoD Components shall submit a
report to the ASD(MRAKL) whenever,
pursuant to § 56,9(g)(1) the DoD
Component notifies an applicant or
recipient that noncompliance with
Section 504 or this part is indicated. The
report shall include the recipient's name
and address; the date and nature of the
finding; the name of the applicable
federally assisted program; and other
pertinent information.

§ 56.7 DOD programs and activities
subject to section 504,

(a) Title 32, United States Code, The
Army and Air National Guard (1978).

(b) Title 40, United States Code,
Sections 483, 484, 512 (1970); Title 49,
United States Code, Sections 1101, 1119;
Title 10, United States Code, Sections
2541, 2542, 2543, 2572, 2662, 7308, 7541,
7542, 7545, 75486, 7547 (19786), various
programs involving loan or other
disposition of surplus property (various
general and specialized statutory
provisions).

(c) Title 10, United States Code,
Section 4307 (1976) and the annual
Department of Defense Appropriation
Act, National Program for Promotion of
Rifle Practice.

(d) Title 10, United States Code,
Sections 3540(b), 4651 (1976), National
Defense Cadet Corps Program.

{e) SECNAVINST 5720.19A, Navy
Science Cruiser Program.

(f) Title 10, United States Code,
Section 9441 (1976), Civil Air Patrol.

(g) Title 41, United States Code
Annotated, Section 501 (1979), Research
grants of cooperative agreements made
under the authority of Pub. L. 95-224.

(h) Title 33, United States Code,
Section 426 (1976), Army Corps of
Engineers participation in cooperative
investigations and studies concerning
erosion of shores of coastal and lake
waters.

(i) Army Corps of Engineers
assistance in the construction of works
for the restoration and protection of
shores and beaches, Section 103 of the
1962 River and Harbor Act, as amended;
Pub. L. 87-874, Title I, 76 Stat. 1173,

(j) Title 16, United States Code,
Section 460d (1978), public park and
recreational facilities at water resource
development projects under the
administrative jurisdiction of the
Department of the Army and Pub. L. 89—
72, 79 Stat. 213 (July 8, 1965), the Federal
Water Project Recreation Act.

(k) Title 33, United States Code,
Section 701c-3, (1978), payment to States
of proceeds of lands acquired by the
United States for flood control
navigation, and allied purposes.

(1) Title 33, United States Code,
Section 558¢ and 702d-1 (1976); Title 10,
United States Code, Sections 2668 and
2669; Title 43, United States Code,
Section 961 (1976); Title 40, United
States Code, Section 319 (1976), grants
of easements without consideration, or
at a nominal or reduced consideration,
on lands under the control of the
Department of the Army at water
resource development projects.

(m) Title 33, United States Code,
Sections 540 and 577 (1976); Section 107
of 1960 River and Harbor Act as
amended; Pub. L. 86645, Title I, 74 Stat.
480, Army Corps of Engineers assistance
in the construction of small boat harbor
projects.

{n) Section 33, United States Code,
Section 701s (1976), as amended by Pub.
L. 93-251, Title I, § 61, 88 Stat. 29, as
further amended by Pub. L. 94-587, 90
Stat, 2917 (1976), emergency bank
protection works constructed by the
Army Corps of Engineers for protection
of highways, bridge approaches and
public works.

(0) United States Code Annotated,
Section 390b (1979), Pub, L. 85-500, Title
111, 72 Stat, 297 (United States Code
Annotated, Section 390b (1979))
assistance to States and local interests
in the development of water supplies for
municipal and industrial purposes in
connection with Army Corps of
Engineers reservoir projects (Water
Supply Act of 1958).

(p) Title 33, United States Code,
Section 633 (1976), Army Corps of
Engineers contracts for remedial works
under authority of Section 111 of the Act
of July 3, 1958.

(q) 50 U.S.C. 453 (1976), Defense
Logistics Agency loans of industrial
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equipment to educational institutions
(Tools for Schools) under authority of
Pub. L. No. 83-155, 87 Stat. 618;

(r) Pub. L. No. 88-208, Title III, 79 Stat.
1073; Section 104 of the River and
Harbor Act of 1958; Pub. L. No. 85-500,
Title I, 72 Stat. 287; Title 83, U.S.C. 610
(19786}, provision of specialized services
or technical information by the Army
Corps of Engineers to State and local
governments for the control of
obnoxious aquatic plants in rivers,
harbors, and allied waters (Section 302
of the River and Harbor Act of 1965);

(s) Title 42 U.S.C §196d16 (1976), Pub.
L. No. 83-251, Title I, 88 Stat. 12; (Title 42
U.S.C 1962d186 (1976)), provision of
specialized services by the Army Crops
of Engineers to any State for the
preparation of comprehensive plans for
drainage basins located within the
boundaries of said State (Section 22 of
1974 Water Resources Development
Act).

(t) Title 33, 11.S.C. 603a (1976) (Section
3 of the 1945 River and Harbor Act);
Pub. L. No, 79-14, 59 Stat. 23, provision
of specialized services by the Army
Corps of Engineers to improve channels
for navigation. .

{u) Title 33, U.S.C. 701g, as amended
by Pub, L. No. 93-251, Title 1 § 26, B8
Stat. 20 [1976), Section 2 of the 1937
Flood Control Act, 50 Stat. 867, as
amended; Pub. L. No. 79-14, 59 Stat. 23,
provision of specialized services by the
Army Corps of Engineers to reduce flood
damage.

(v) 24 U.S.C. 53 (1876), United States
Solidiers' and Airmen’s Home.

(w) DoD Regulation 8010.8-R, DoD
Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS).

§56.8 Guidelines for determining
discriminatory practices.

(a) General prohibitions against
discrimination. (1) No qualified
handicapped person shall, on the basis
of handicap, be excluded from
participation in, denied the benefit of, or
otherwise subjected to discrimination
under any program or activity that
receives or benefits from Federal
financial assistance.

(2) A recipient may not directly or
through contractual, licensing, or other
arrangements, on the basis of handicap:

(i) Provide different or separate aid,
benefits or services to handicapped
persons than is provided to others
unless such action is necessary to
provide gualified handicapped persons
with aid, benefits or services that are
equal to those provided to others; or

(ii) Otherwise limit a qualified
handicapped person in the enjoyment of
any right, privilege, advantage, or

opportunity enjoyed by others receiving
the aid, benefit or service.

(3) A recipient may not deny a
qualified handicapped person the
opportunity to participate in programs or
activities that are not separate or
different even if such separate or
different programs and activities are
permissible under paragraph
§ 56.8(b)(1).

(4) A recipient may not provide
significant assistance to an agency,
organization, or person that
discriminates on the basis of handicap
in providing any aid, benefit, or service
to beneficiaries of the recipient's
program.

(5) A recipient may not, on the basis
of handicap, deny a qualified
handicapped person the opportunity to
participate as a member of planning or
advisory boards.

(6) A recipient may not, directly or
through contractual or other
arrangements, utilize criteria or methods
of administration that:

(i) Have the effect of subjecting
qualified handicapped persons to
discrimination on the basis of handicap;

(ii) Have the purpose or effect of
defeating or substantially impairing
accomplishment of the objectives of the
recipient’s program with respect to
handicapped persons; or

(iii) Perpetuate the discrimination of
another recipient if both recipients are
subject fo common administrative
control or are agencies of the same
state.

(7) Recipients shall administer
programs and dctivities in the most
integrated setting appropriate to the
needs of qualified handicapped persons.

{8) Recipients shall take appropriate
steps to make communications with
their applicants, employees, and
beneficiaries available to persons with
impaired vision and hearing.

(9) This section shall not be
interpreted to prohibit the exclusion of:

(i) Persons who are not handicapped
from the benefits of a program limited
by Federal statute or executive order to
handicapped persons; or

(ii) One class of handicapped persons
from & program limited by federal
statute or executive order to a different
class of handicapped persons.

(b) Prohibitions aganist employment
discrimination— (1) General
Prohibitions. (i) No qualified
handicapped person shall, on the basis
of handicap, be subjected to
discrimination in employment under any
program or activity that receives or
benefits from Federal financial
assistance.

(ii) The prohibition against
diserimination in employment applies to
the following activities:

(A) Recruitment, advertising, and the
processing of applications for
employment;

(B) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return from
layoff and rehiring;

(C) Rates of pay or any other form of
compensation and changes in
compensation;

(D) Job assignments, job
classification, organizational structures,
positions descriptions, lines of
progression, and seniority lists;

(E) Leaves of absence, sick leave, or
any other leave;

(F) Fringe benefits available by virtue
of employment, whether or not
administered by the recipient;

(G) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences and
other related activities, and selection for
leaves of absence for training;

(H) Activities sponsored by the
employee, including social or
recreational programs; and

{I) Any other term, condition, or
privilege of employment.

(iii) A recipient may not participate in
a contractual or other relationship that
has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
section, including relationships with
employment and referral agencies, labor
unions, organizations providing or
administering fringe benefits to
employees of the recipient, and
organizations providing training and
apprenticeship programs.

(¢) Program accessibility—(1) General
requirements. (i) No qualified
handicapped person shall, because a
recipient's facilities are inaccessible to
or not usable by handicapped persons,
be denied the benefits of, be excluded
from participation in, or otherwise be
subjected to discrimination under any
program or activity that receives or
benefits from Federal financial
assistance,

(ii) In determining the site or location

‘of a facility, a recipient may not make

selections that have:

(A} The effect of excluding
handicapped persons from, denying
them the benefits of, or otherwise
subjecting them to discrimination under
any program or activity that receives or
benefits from Federal financial
assistance; or

(B) The purpose or effect of defeating
or substantially impairing, with respect
to handicapped persons, the
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accomplishment of the objectives of the
program or activity.

(2) Existing Facilities. (i) A recipient
shall operate each program or activity
so that the program or activity, when
viewed in its entirety, is readily
accessible to and usable by
handicapped persons. This paragraph
does not necessarily require a recipient
to make each of its existing facilities or
every part of an existing facility
accessible to and usable by
handicapped persons. For guidance in
determining the accessibility of
facilities, see paragraph 56 of DoD
4270.1-M, "Construction Criteria,” June
1, 1978, and Department of the Army,
Office of the Chief of Engineers, Manual
EM 1110-1-103, “Design for the
Physically Handicapped" 15 October
1978. Inquiries on specific accessibility
design problems may be addressed to
the Deputy Assistant Secretary of
Defense (Installations and Housing),
DASD(I&H), OASD(MRAKL).

(if) Where structural changes are
necessary to make programs or
activities in existing facilities accessible
to the extent required by § 56.8(c)(1)(i).

(A) Such changes shall be made as
soon as practicable, but in no event later
than 3 years after the effective date of
this part: Provided, That if the program
is a particular mode of transportation
(such as a subway station) that can be
made accessible only through
extraordinarily expensive structural
changes to, or replacement of, existing
facilities and if other accessible modes
of transportation are available, the DoD
Component responsible for enforcing
Section 504 and this part with respect to
that program may extend this period of
time, but only for a reasonable and
definite period which shall be
determined after consultation with the
DASD(EO); and

(B) The recipient shall develop, with
the assistance of interested persons or
organizations and within a period to be
established in each DoD Component's
guidelines, a transition plan setting forth
the steps necessary to complete such
changes.

(8) New Construction. New facilities
shall be designed and constructed to be
readily accessible to and usable by
handicapped persons. Alternatives to
existing facilities ghall, to the maximum
extent feasible, be designed and
constructed to be readily accessible to
and usable by handicapped persons. For
guidance in determining the
accessibility of facilities see paragraph
5-6 of DoD 4270.1-M, ""Construction
Criteria,"” June 1, 1978, and Department
of the Army Office of the Chief of
Engineers, Manual, EM 1110-1-103,
“Design for the Physically

Handicapped" 15 October 1976. Inquires
with respect to specific accessibility
design problems may be addressed to
the DASD(I&H), OASD(MRA&L).

§ 56.9 Ensuring compliance with section
504.

(a) Publishing guidelines. (1) Where
appropriate, DoD Components shall
publish Section 504 guidelines for each
type of program to which they extend
financial assistance, within 90 days of
the effective date of this part or of the
effective date of any subsequent statute
authorizing Federal financial assistance
to a new type of program. DoD
Components shall submit such
guidelines to and obtain the approval of
the ASD[MRAKL) before implementing
them. The ASD(MRA&L) shall submit
the guidelines to the Director of the
Office for Civil Rights, Department of
Health, Education, and Welfare for
review.

(2) The DoD Components shall ensure
that the guidelines conform to the
requirements of this part and that they
provide:

(i) A description of the type of
program covered;

(ii) Examples of prohibited practices
that are likely to arise with respect to
that type of program;

(iii) A list of the data collection and
reporting requirements of the recipients;

(iv) Procedures for processing and
investigating complaints;

(v) Procedures for hearings to
determine compliance with Section 504
and this part;

(vi) Requirements or suggestions for
affirmative action on behalf of qualified
handicapped persons;

{vii) For the dissemination of program
and complaint information to the public;
(viii) A description of the form of the
assurances that must be executed
pursuant to § 56.9(b) and sample

assurances;

(ix) Requirements concerning the
frequency and nature of post-approval
reviews conducted pursuant to
§ 58.9(0)(3)(iv);

(x) A period of time, allowed under
§ 56.8(c)(2)(ii)(B) for the development of
a transition plan that sets out the steps
necessary to complete-structural
changes that might be required by
§ 56.8(c)(2)(i);

(xi) A period of time that would be the
mosl that could be allowed for
extensions that might be granted
pursuant to § 56.8(c)(2)(ii)(A):

(xii) An appendix that contains a list
of all of the programs of the type
covered by the guidelines, including the
name of the program and the authorizing
statute, regulation of directive for each
program; and

(xiii) For any other actions or
procedures necessary to implement this
part.

(3) When a DoD Component
determines that it would not be
appropriate to include some of the
provisions described in § 59.9(a){2) in
their Section 504 guidelines since
conducting an onsite compliance review
would be impractical and undesirable
because of the nature of the program,
the reasons for such determination shall
be stated in writing and submitted to the
ASD(MRAG&L) for review and approval,
Once approved, the DoD Component
shall make such determinations of
inapplicability available to the public
upon request.

{4) The Heads of DoD Components, or
designee, shall be responsible for
keeping the guidelines described in
§ 56.9{a)(1) current and accurate. When
a DoD Component determines that a
program should be added to or deleted
from the guidelines, the DoD
Components shall notify the
ASD(MRAK&L) in writing. At appropriate
intervals the ASD(MRA&L) shall make
any change to this part that is necessary
and justified.

(b) Assurances. (1) DoD Components
shall require all applicants to file a
written assurance that the program or
activity will be conducted in accordance
with Section 504, this part, and
guidelines promulgated by DoD
Components pursuant to § 56.9(a). If an
applicant fails to provide an assurance
that conforms to the requirements of this
section, the DoD Component shall
attempt to effect compliance pursuant to
§ 56.9(g): Provided, That, if the
agsistance is due and payable based on
an application approved prior to the
date of this part, the DoD Component
shall continue the assistance while any
proceedings required by
§ 56.9(g)(3)(ii)(B) are pending.

(2) DoD Components shall advise each
applicant of the required elements of the
assurance and, with respect to each
program, of the extent to which primary
beneficiaries will be required to execute
similar assurances.

(3) DoD Components shall ensure that
each assurance: 1

(i) Obligates the recipient to advise
the DoD Component of any complaints
received that allege discrimination
against handicapped persons;

(ii) Obligates the recipient to collect
and provide the data and information
that the DoD Component describes in its
guidelines pursuant to § 56.9(a)(2)(iii);

(iii) Is made applicable to any Federal
financial assistance that might be
extended without the submission of a
new application;
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(iv) Obligates the recipient, when the
financial agsistance is in the form of
property, for the period during which the

“property is used under the financial
assistance agreement or is possessed by
the recipient; and

(v] Includes provisions that give the
United States a right to seek judicial
enforcement.

(c) Consultation with interested
persons and prganizations; self-
evaluation. (1) Where appropriate, DoD
Components shall require recipients to
consult at least annually with interested
persons, including handicapped persons,
or organizations representing
handicapped persons, and with the
assistance of such persons or
organizations and within 1 year of the
effective date of this Part to:

(i) Evaluate the effects of its policies
and practices with respect to its
compliance with Section 504, this part
and the applicable DoD Component's
guidelines promulgated pursuant to
§ 56.9(a).

(ii) Modify any policies that do not
meet such requirements; and

(iii) Take appropriate remedial steps
to eliminate the discriminatory effects of
any such policies or practices.

(2) For at least 3 years following the
completion of an evaluation required
under paragraph (a){1) of this Section, a
recipient shall maintain on file, make
available for public inspection, and
provide to the responsible DoD official
upon request:

(i) A list of the interested persons
consulted

(ii) A description of areas examined
and problems identified, if any, with
respect to those areas; and

(iii) A description of any medification
made and remedial steps taken.

(d) Dissemination of Section 504
Information. (1) Within 80 days of the
effective date of this Part and on a
continuing basis thereafter, each
recipient shall notify beneficiaries and
employees of their rights under Section
504 and this part and shall take
appropriate steps to notify participants,
beneficiaries, applicants and employees,
including those with impaired vision or
hearing, and unions or professional
organizations invglved in collective
bargaining or professional agreements
with the recipient, that it does not
discriminate on the basis of handicap in
violation of Section 504 or this part. The
notification shall state, where
appropriate, that the recipient does not
discriminate in admitting or providing
access 1o or treating or employing
persons in {ts programs or activities.
Such notification may be accomplished
by posting notices; publishing in
newspapers and magazines; placing

notice in its publications; and
distributing memoranda or other written
communications. J

(2) If a recipient publishes or uses and
makes available to participants,
beneficiaries, applicants or employees, -
recruitment materials or publications
containing general information about the
recipient’s programs, it shall include in
those materials or publications &
statement of the policy described in this
paragraph. This may be accomplished
by including appropriate inserts in
existing materials and publications or
by revising and reprinting the materials
and publications,

(e) Intimidation and interference.
Recipients shall take reasonable steps to
ensure that no person intimidates,
threatens, coerces or discriminates
against any individual for the purpose of
interfering with or discouraging the
filing of a complaint, furnishing of
information, or assistance or
participation in an investigation,
compliance review, hearing or other
activity related to the administration of
Section 504 or this part.

(f) Determining Compliance.—(1) Staff
Responsibilities. All DoD Component
determinations of compliance with
Section 504 shall be subject to the
review of the ASD(MRA&L) at
appropriate intervals. Where
responsibility for approving applications
is assigned to regional or area offices,
personnel in such offices shall be
designated to perform the functions
described in § 56.9(f)(3) and (4).

(2] Access to Records and Facilities.
Each recipient shall permit access to its
premises by DoD officials during normal
business hours when such access is
necessary for conducting on-site
compliance reviews or complaint
investigations and shall allow such
officials to inspect and copy any books,
records, accounts and other material
that are relevant to determining the
recipients's compliance with Section 504
and this part. Information so obtained
shall be used only in connection with
the administration of Section 504 and
this part. If the recipient does not have
the information requested, it shall
submit to the Dod Component a written
report that contains a certification that
the information is not available and
describes the good faith effort made to
obtain the information.

(3) Compliance Review, DoD
Components shall determine each
applicant’s and recipient’s compliance
with Section 504 and this part as
prescribed below:

(i) General. Whenever possible, DoD
Components shall perform Section 504's
compliance review in conjunction with
their Title VI review and audit efforts.

(ii) Desk Audit Application Review.
Prior to approving an application, the
DoD Components concerned shall make
a written determination, based on a
review of the assurance of compliance
executed by an applicant pursuant to
§ 56.9(b) and other data submitted by
the applicant, whether the applicant is
in compliance with Section.504 and this
part. If the information demonstrates
that the applicant is in compliance with
Section 504 and this part,the DoD
Components shall notify the applicant
promptly that the applicant is in
compliance. When a determination
cannot be made from the assurance and
other date submitted by the applicnt, the
DoD Components concerned shall
require the applicant to submit
additional information and shall take
other steps as necessary to determine
the applicant's compliance status.

(iii) Pre-approval On-site Review. (A)
When a desk audit application review
conducted pursuant to § 56.9(f)(3)(ii)
indicates that the applicant might not be
in compliance with Section 504 or this
part, the DoD Component concerned
may conduct a pre-approval on-site
review before approving the financial
assistance, The DoD Component shall
conduct such a review.

(7) Where appropriate, if a desk audit
application review reveals that the
applicant’s compliance posture is
questionable because of a history of
discrimination complaints, current
discrimination complaints, a

" noncompliance determination by

another Government agency or other
indications of possible noncompliance;
or

(2) If requested assistance is for
construction, except under
extraordinary circumstances, to
determine whether the location and
design of the project would provide
service on a nondiscriminatory basis
(see § 56.8(c)).

(B) Pre-approval reviews shall be
conducted under the DoD Components’
guidelines and in accordance with the
provisions of § 56.9(3)(iv] concerning
post-approval reviews.

(iv) Post-approval Review, DoD
Components shall

(A) Establish and maintain effective
programs of post-approval reviews;

(B) Conduct such reviews of each
recipient, the frequency and the nature
of which shall be prescribed in the DoD
Components’ gudelines implementing
this Part;

(C) Require recipients o periodically
submit compliance reports to them;

(D) Commit to writing the results of
the reviews, including findings of fact
and recommendations;
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(E) Within 120 calendar days after the
recipient is notified, conduct a review
unless an extension of time is granted
by the ASD(MRA&L) for good cause
shown, either:

(2) Find the recipient to be in
compliance and notify the recipient of
that finding; or

(2) Notify the recipient and the
ASD(MRA&L) of a finding of probable
noncompliance, pursuant to § 56.9(g)(1).

(4) Compliant Procedures. DoD
Components shall establish and publish
in their guidelines procedures for the
prompt processing and disposition of
complaints consistent with the following
provisions:

(i) Complaints. (A) A DoD Component
shall consider all complaints that

(1) Are filed with it within 180 days of
the alleged discrimination or within a
longer period of time if an extension is
granted for good cause by the DoD
Component with the approval of the
ASD(MRAEL).

(2) Include the name, address and
telephone number of the complainant;
the name and address of the recipient
committing the alleged discrimination; a
description of the acts considered to be
discriminatory; and other pertinent
information; and

(3) Are signed by the complainant or
‘the complainant’s authorized
representative.

(B) DoD Components shall trasmit a
copy of each complaint filed with them
to the ASD(MRAKL) within 10 work
days after its receipt.

(C) If the information in a complaint is
incomplete, the DoD Component shall
request the additional information
required. If the additional information
requested is not Teceived within 60
calendar days of the date of the request,
the case may be closed and the
complainant so notified in writing.

(D) If a complaint is filed with DoD
Component with respect to a program of
activity over which the DoD Component
does not have jurisdiction, DoD
Components shall refer to complaint to
the ASD(MRA&L) and advise the
complainant in writing of such referral.

(ii) Investigations of Complaints by
DoD Components, (A) DoD Components
shall investigate complaints that meet
the standards described in § 56.9(f)(4)(i)
unless good cause for not investigating
is stated in a notification to the
complainant of the disposition of the
complaint.

(B) DoD Components shall maintain a
case record that contains:

(1) The name, address and telephone
number of each person interviewed;

(2) Copies, transcripts or summaries of
pertinent documents;

(3) A reference to at least one covered
program receiving financial assistance
and a description of the amount and
nature of the assistance; and

{4) A narrative report of the results of
the investigation that contains
references to relevant exhibits and other
evidence that relates to the alleged
violations.

(iii) Investigations of Complaints by
Recipients. A DoD Component may
require or permit recipients to process
Section 504 complaints. In such cases,
the DoD Component shall:

(A) Ensure that the recipient
processes the complaints under the
standards, procedures and requirements
set out in § 56.9(f)(4)(ii);

(B) Require the recipient to submit a
written report of each complaint and
investigation;

(C) Retain a review responsibility
over the investigation and disposition of
each complaint;

(D) Ensure that the complaint
investigations are completed within 120
calendar days from the receipt of the
complaint unless an extension of time is
granted for good cause by the
ASD(MRA&LY); and

(E) Require the recipient to maintain a
log of all complaints filed against it, as
described in § 56.6(a).

(iv) Results of Investigations. [A) The
DoD Component shall give written
notification: ,

(1) Of the disposition of the complaint
to the complainant and the applicant or
recipient; and

(2) To the complainant that within 30
calendar days of receipt of the DoD
Component’s notice of findings, the DoD
Component may request that the
ASD(MRAZ&L) review the findings
pursuant to paragraph (f){4)(v) of this
section.

(B) If the complaint investigation
results in a determination by the DoD
Component that a recipient is not
complying with Section 504 and this
part, the DoD Component shall proceed
as prescribed in § 56.9(g). If the DeD
Component determines that the
recipient is complying with those
requirements, the DoD Component shall
submit the complete case file to the
ASD(MRA&L) within 15 days after the
notification to the complainant of the
disposition of the investigation,

(v) Reviewing Completed
Investigations. (A) The ASD(MRA&L)
may review all completed
investigations.

(B) The ASD(MRA&L), or designee,
shall review the results of any
investigation of a complaint if the
complaint requests such a review
pursuant to subsection

§ 56.9(N(4)(iv)(A)(1).

(C) After reviewing the results of an
investigation, the ASD(MRA&L), may:

(1) Find that no further investigation is
necessary and approve the results of the
investigation;

{2) Request further investigation by
the DoD Component; or

(3) Assume jurisdiction and take
appropriate action.

(g) Effecting Compliance. When a
compliance review or complaint
investigation indicates a violation of
Section 504, this part, the applicable
DoD Component’s guidelines
promulgated pursuant to § 56.9(a) or the
assurance executed pursuant to
§ 56.9(b), the responsible DoD
Component shall attempt to effect
compliance in the following manner:

(1) Written Notice. The DoD
Component shall issue to the recipient
and, pursuant to § 56.6(b), to the
ASD(MRAKL) a written notice that:

(i) Describes the apparent violation
and the corrective actions necessary to
achieve compliance;

(ii) Extends an offer to meet
informally with the recipient; and

(iii) Informs the recipient that failure
to respond to the notice within 15
calendar days of its receipt would result
in the initiation of enforcement
procedures described in § 56.9(g)(3).

(2) Attempting to achieve voluntary
compliance. (i) The DoD Components
shall attempt to meet with the applicant
or recipient and take other reasonable
steps to attempt to persuade him or her
to take the steps necessary to achieve
compliance.

(ii) If the applicant or recipient agrees
to take remedial steps to achieve
compliance, the DoD Component ghall
require that the agreement be in writing
and:

(A) Be signed by the head of the DoD
Component concerned or designee and
by an executive official of the recipient;

(B) Specify the action necessary to
achieve compliance;

(C) Be made available to the public
upon request; and

(D) Be subject to the approval of the
ASD{MRA&L).

(iii) If satisfactory adjustment or a
written agreement has not been
achieved within 60 days of the
recipient’s response to the notice issued
pursuant to paragraph (g)(1), of this
section, the DoD Component shall notify
the ASD(MRAKL) and state the reasons
for the length of the negiotiations.

(iv) The DoD Component shall
intitiate enforcement actions set out in
paragraph (g)(3), of this section, if:

(A) The applicant or recipient does
not respond to the notice sent pursuant
to paragraph (g)(1), of this section within
15 calendar days of its receipt and
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satisfactory adjustments are not made
within 30 days of th date of such notice;
or

(B) The DoD Component or the
ASD(MRA&L) determines at any fime
that, despite reasonable efforts, it is not
likely that the recipient will comply
promptly and voluntarily.

(v) If pursuant to paragraph (2)(iv), of
this section, the DoD Component
initiates enforcement action, the DoD
Component also shall continue to
attempt to persuade the applicant or
recipient to comply veluntarily.

(3) Imposing Sanctions— (i) Sanctions
Available. If a DoD Component has
taken action pursuant to paragraphs (g)
(1) and (2) of this section subject to
paragraphs (g)(3) (ii) and (3)(iii), of this
section, the DoD Component may:

(A) Teminate or refuse to grant or
continue assistance to such recipient;

(B] Refer the case to the Department
of Justice for the initiation of judicial
proceedings;

(C) Pursue any remedies under State
or local law; or

(D) Impose other sanctions available
under Section 504.

(ii) Terminating or Refusing to Grant
or Continue Assistance. A DoD
Component may not terminate or refuse
to grant or continue Federal financial
assistance unless:

(A) Such action has been approved by
the ASD(MRA&LY);

(B} The DoD Component has given the
applicant or recipient an opportunity for
a hearing pursuant to the procedures set
out in paragraph (g)(3)(iv), of this
section, and a finding of noncompliance
has resulted;

(C) Thirty days have lapsed since the
Secretary of Defense has filed a written
report describing the violation and the
action to be taken with the committees
of the House of Representatives and
Senate that have jurisdiction over the
program; and

(D) Such action is limited to affect
only the particular program, or part
thereof, of the applicant or recipient
where the violation exists.

(iii) Other Sanctions. A DoD
Component may not impose the
sanctions set out in paragraphs (g)(3)(i)
(B) to (D), of this section;

(A) The DoD Component has given the
applicant or recipient an opportunity for
a hearing pursuant to the procedures set
cut in paragraph (g)(3)(iv)(F), of this
section, and a finding of noncompliance
has resulted;

(B) The action has been approved by
the ASD(MRAG&L);

(C) Ten working days have lapsed
since the mailing of a notice informing
the applicant or recipient of his or her
continuing failure to comply with

Section 504 of this part, the action
necessary to achieve compliance and
the sanction to be imposed; and

(D) During those 10 days the DoD
Component has made additional efforts
to persuade the recipient to comply.

(iv) Hearings. When pursuant to
§ 56.9(3)(ii) an opportunity for a hearing
is given to an applicant or recipient,
DoD Components shall follow the
procedures prescribed below;

(A) Notice. (1) The DoD Component
shall notify the recipient of the
opportunity for a hearing by registered
or certified mail, return recipt requested.
The DoD component shall ensure that
the notice:

(/) Describes the proposed sanction to
be imposed;

(#7) Cites the provision of this part
under which the proposed action is to be
taken;

(ii7) States the name and office of the
DoD Component official who is
responsible for conducting the hearings;

(#v) Sets out the issues to be decided
at the hearing; and

(v) Advises the applicant or recipient
either of a date not less than 20 calendar
days after the date that the notice is
received within which the applicant or
recipient may request that the matter be
scheduled for a hearing, or of a
reasonable time and place of a hearing
that is subject to change for good cause
shown.

(2) When a time and place for a
hearing are set, the DoD Component
shall give the applicant or recipient and
the complainant, if any, reasonable
notice of such time and place.

(B) Waiver of a Hearing. (1) An
applicant or recipient may waive a
hearing and submit to the responsible
DoD official in writing information or
arguments on or before the date stated,
pursuant to paragraph (g)(3)(iv)(A)(7)(v).
of this section, in the notice.

(2) An applicant or recipient waives
his or her right to a hearing if he or she
fails to request a hearing on or before a
date stated pursuant to paragraph
(8)(3)(iv)(A)(2)(v), of this section, or fails
to appear at a hearing that has been set
pursuant to that paragraph.

(3) If a applicant or recipient waives
his or her right to a hearing under
paragraph (g)(3)(iv)(B) (2) or (2) of this®
section, the responsible DoD official
shall decide the issues and render a
final decision, based on the information
available, that conforms to the
requirements of paragraph
(8)(3)(iv)(H)(4), of this section.

(C) Time and Place of Hearing.
Hearings shall be held at a reasonable
time and at the Washington, D.C. offices
of the DoD Compoenent concerned unless
the responsible DoD official determines

that the convenience of the applicant or
recipient requires that another place be
selected.

(D) Hearing Examiner. Hearings shall
be conducted by the responsible DoD
official or the official's designee,
provided that such designee shall be a
field grade officer or civilian employee
above the grade of GS-12 (or the
equivalent) who is admitted to practice
law before a Federal court or the highest
court of a state.

(E) Right to Counsel. In all
proceedings under this section, the
applicant or recipient and the Dod
Component may be represented by
counsel,

(F) Procedures. (1) Hearings shall be
open to the public.

(2) Formal rules of evidence shall not
apply. The responsible DoD Component
and the applicant or recipient shall be
entitled to introduce all relevant
evidence on the issues stated in the
notice of hearing pursuant to paragraph
(2)(3)(i1)(A)(2)(s¥), of this section, and
those designated by the hearing
examiner at the outset of or during the
hearing. The hearing examiner may
exclude, however, irrelevant, immaterial
or repetitious evidence.

(3) All witnesses may be examined or
cross-examined by either party or its
counsel.

{4) All parties shall have the
opportunity to examine all evidence
offered or admitted for the record.

(5) A transcript of the proceedings
shall be maintained and made available
to all parties.

(G) Consolidated or Joint Hearings.
Where the same or related facts are
alleged to constitute noncompliance
with this part with respect to two or
more programs or with this part and
regulations issued under Section 504 by
one or more other Federal agencies, the
ASD(MRAA&L) and the Secretary of a
Military Department or other
responsible DoD official may decide or,
where other agencies or DoD
Components are involved, may agree
with them to conduct a consolidated or
joint hearing under procedures
consistent with this part. Final decisions
in such cases shall be made in
accordance with paragraph (g)(3)(iv)(H),
of this section.

(H) Decisions—{1) Initial or Proposed
Decisions by a Designated Hearing
Examiner. If a hearing is conducted by a
hearing examiner who is designated by
the responsible DoD official pursuant to
paragraph (g)(3)(iv)(D), of this section,

e examiner shall either:

(/) make an initial decision, if so
authorized, that conforms to the
requirements of paragraph (g)(3)(iv)(H)
(4) of this section; or,
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(#7) certify the entire record and
submit to the responsible DoD official
recommended findings and a proposed
decision.

(2) Review of Initial Decisions. Initial
decisions made by a designated hearing
examiner pursuant to paragraph
(8)(3)(iv)(H)(1)(), of this section, shall be
reviewed as follows: i

(7) An applicant or recipient may file
exceptions to an initial decision within
30 calendar days of receiving notice of
such initial decision. Reasons shall be
stated for each exception.

(#7) If the applicant or recipient does
not file exceptions pursuant to
paragraph (g)(3)(iv)(H)(2)(:), of this
section, the responsible DoD official
may notify the applicant or recipient
within 45 days of the initial decision that
the official will review the decision.

(4ir) If exceptions are filed pursuant to
paragraph (g)(3)(iv)(H)(2)(3, of this
section or a notice of review is issued
pursuant to paragraph (g)(3)(iv)(H)(2)(1),
of this section the responsible DoD
official shall review the initial decision
and, after giving the applicant or
recipient reasonable opportunity to file
briefs or other written statements of its
contentions, issue a final decision that
addresses each finding and conclusion
in the initial decision and each
exception, if any, presented.

(#v) If the exceptions described in
paragraph (g)(3)(iv)(H)(2)(7) of this
Section are not filed and the responsible
Department official does not issue the
notice of review described in paragraph
(g)(3)(iv)(H)(2)(i1) of this section the
initial decision of the designated hearing
examiner shall constitute the final
decision of the responsible DoD official,

(3) Decisions by the Responsible DoD
Official Who Conducts a Hearing or
Recieves a Certified Record. I a hearing
examiner who is designated by the
responsible DoD official certifies the
record and submits recommended
findings and a proposed decision to the
official pursuant to paragraph
(8)(3)(iv)(H)(2)(i1) of this section or if the
responsible DoD official conducts the
hearing, he or she, after giving the
applicant or recipient reasonable
opportunity to file briefs or other written
statements of its contentions, shall
render a final decision that conforms to
paragraph (g)(3)(iv)(H)(4) of this section.

(4) Contents of Decisions. Each
decision of a designated hearing
examiner or responsible DoD official
shall set out all findings and conclusions
and identify each violation of Section
504 or this part. The final decision may
contain an order providing for the
suspension or termination of or refusal
to grant or continue all or some of the
Federal financial assistance under the

program involved and contain terms,

conditions and other provisions that are
consistent with and intended to achieve
compliance with Section 504 of this part.

(5) Notice of Decisons and
Certifcations. The responsible DoD
official shall provide a copy of any
certification of the record of a hearing
and any initial or final decision to the
applicant or recipient and the
complainant, if any.

(8) Review by the Secretary of
Defense. The responsible DOD official
shall transmit promptly any final
decision that orders a suspension or
termination of or the refusal to grant or
continue Federal financial assistance
through the ASD (MRAXL) to the
Secretary of Defense. The Secretary
may:

(7] Approve the decision;

(/1) Vacate the decision; or

{77) Remit or mitigate any sanction
imposed.

(4) Restoring Eligibility for Federa!
Financial Assistance. (i) An applicant or
recipient that is affected adversely by a
final decision issued under § 56.9(g)(3)
(iv) may at any time request the
responsible DoD official to restore fully
its eligibility to receive Federal financial
assistance.

" (ii) If the responsible DoD official
determines that the information supplied
by the applicant or receipient
demonstrates that he or she has
satisfied the terms and conditions of the
order and is complying with and has
provided reasonable assurance that he
or she will continue to comply with
Section 504 and this part the official
shall restore such eligibility
immediately.

(iii) If the responsible DoD official
denies a request for restoration of
eligibility, the applicant or recipient may
submit a written request for a hearing
that states the reasons that he or she
believes that the official erred in
denying the request. Following such a

+written request, the applicant or
recipient shall be given an expeditious
hearing under rules of procedure issued
by the responsible DoD official to

. determine whether the requirements
described in paragraph (g)(4)(ii), of this
section have been met. While any such
proceedings are pending, the sanctions
imposed by the order issued under
§ 56.9(g)(3)(iv) shall remain in effect,

(h) Interagency Cooperation and
Delegations. (1) When a substantial
number of recipients are receiving
assistance for the same or similar
purposes from a DoD Component and
another Federal agency, the DoD
Component shall notify the
ASD(MRA&L) who shall attempt to
negotiate with the Federal agency a

written agreement that designates the
agency or the DoD Component,
depending upon which of them
administers a larger financial assistance
program with the commen recipients
and other relevant factors, as the
primary agency for Section 504
compliance purposes and sets out
written procedures, as necessary, to
ensure enforcement of Section 504. Such
requests shall be in writing and shall
describe:

(i) The programs involved;

(ii} The amount of money expended
on the programs in the previous and
current fiscal year by the DoD
Component and the agency; and

(iii) A list of the known primary
recipients.

(2)(i) Where a substantial number of
recipients are receiving assistance for
the same or similar purposes from two
or more DoD Components and a written
delegation agreement with another
Federal agency is not possible, the DoD
Components may negotiate a proposed
written delegation agreement that:

(A) Assigns responsibility for ensuring
that the recipient complies with Section
504 and this part to one of the DoD
Components; and

(B) Provides for the notification to
recipients and the employees of the DoD
Components involved of the assignment
of enforcement responsibility.

(ii) No such delegation agreement
shall be effective until it is approved by
the ASD(MRAX&L).

(3) Where possible, existing Title V1
delegation agreements shall be amended
to provided for the enforcement of
Section 504.

(4) Any DoD Component conducting a
compliance review or investigating a
complaint of an alleged violation shall
notify any other affected agéncy or DoD
Component through the ASD(MRA&L)
upon discovery of its jurisdiction and
shall subsequently inform it of the
findings made, Such reviews or
investigations may be conducted on a
joint basis,

(5) Where a compliance review or
complaint investigation under Section
504 and this part reveals a possible
violation of Executive Order 112486,
Titles VI and VII of the 1964 Civil Rights
Act or other Federal law, the DoD
Component shall notify the appropriate
agency through the ASD(MRA&L).

(i) Coordination with Section 502 and
503. DoD Components shall use DoD
4270.1-M, “Construction Criteria,” June
1, 1876, and U.S. Army, Office of the
Chief of Engineers Manual, EM 1110-1-
103, “Design for the Physically
handicapped,” October 15, 1976 in
developing requirements for the
accessibility (see § 56.8(f) through (h)). If
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problems encountered are not covered
by the above publication, the OSASD
(1&H) may be consulted. If necessary,
the DASD(I&H) shall consult with the
Architectural and Transportating
Barriers Compliance Board in resolving
such problems. DoD Components may
advise and encourage recipients to
consult directly with the Architectural
and Transportation Barriers Compliance
Board in developing accessibility
criteria. DoD Components shall
coordinate enforcement actions relating
to the accessibility of facilities with the
Architectural and Transportating
Barriers Compliance Board through the
DASD(1&H) and shall notify the
DASD(EQ) of such coordination.

H.E. Lofdahl, Director, ’
Correspondence and Directives, Washington
Headguarters Services, Department of
Defense.

October 4. 1979.

|FR. Doc. 78-312786 Filed 10-10-78; 8:45 am]

BILLING CODE 3810-70-M

VETERANS ADMINISTRATION
38 CFR Part 3

Pension, Compensation, and
Dependency, and Indemnity
Compensation; Effective Dates;
Withdrawal of Proposed Change

AGENCY: Veterans Administration.

AcTION: Withdrawal of proposed
regulation change.

SUMMARY: The Veterans Administration
is withdrawing its proposed regulatory
amendment change the effective date of
an apportionment of a running award of
compensation or pension from the first
day of the month following the month in
which claim for apportionment is
received, to the first day of the month
following the month in which the
decision to apportion is made.

FOR FURTHER INFORMATION CONTACT: T.
H. Spindle Jr. 202-389-3005.
SUPPLEMENTARY INFORMATION: On
pages 4023940 of the Federal Register of
September 11, 1978, there was published
a notice of proposed regulatory
development to amend § 3.400(e) to
change the effective date of an
apportionment of a running award of
compensation or pension from the first
day of the month following the month in
which the apportionment claim is
received, to the first day of the month
following the month in which a decision
to apportion is made.

Interested persons were given 30 days
to submit comments, suggestions or
objections to the proposed regulation
change. Three comments were received.

One of the commentators felt that
adoption of the proposed rule would be
inequitable since the veteran would
have an incentive to prolong the
decision making process and. in
addition, would be inclined to contest a
decision favorable to an apportionee
claimant even when it was clear that the
claimant was entitled to an
apportionment,

We believe that the arguments of this
commentator have merit and we are,
therefore, withdrawing the proposed
change to § 3.400(e).

Reexamination of our current
apportionment procedure, which was
explained in the notice of proposed
regulatory development, leads us to
conclude that the present apportionment
effective date (first day of the month
following the month in which claim for
apportionment is received) is more
equitable.

Considering the apportionment
decision making process as a whole, we
are now of the opinion that withholding
of a portion of the veteran's pension or
compenation pending an apportionment
decision does not violate the veteran's
due process rights.

Another commentator suggested a
time limit be placed on the submission
of evidence as a means of insuring a
more equitable application of our
proposed amendment to § 3.400(e). We
do not believe such an approach would
overcome the ineguities pointed out
above.

The third commentator suggested that
notice of a claim for apportionment and
the request for relevant evidence to be
sent to the veteran by registered mail.
We do not believe that the advantages
of acknowledgement of receipt would
justify the additional expense to the
Government and potential
inconvenience (o veterans. Our
beneficiaries are regularly furnished
their monthly checks and other notices
by first class mail. We are unaware of
any unusual problems concerning timely
receipt of mail using first class mail
service.

For the above reasons, the proposed
regulations change is withdrawn.

Approved: October 4, 1979

By direction of the Administrator:
John J. Leffler,
Associate Deputy Administrator.
[FR Doc. 79-31368 Filed 10-10-76; 8:45 aim]
BILLING CODE 8320-01-M Y

ENVIRONMENTAL PROTECTION
AGENCY ’

40 CFR Parts 52 and 81
[FRL 1334-3]

Proposed Revision to the Missouri
State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rulemaking.

SUMMARY: In order to satisfy the
requirements of Section 110 of the Clean
Air Act, the State of Missouri has
submitted to the EPA a State
Implementation Plan (SIP) for
attainment and maintenance of National
Ambient Air Quality Standards
(NAAQS). Portions of the SIP have been
approved by the Administrator and are
now enforceable by the EPA. The State
of Missouri has submitted as revisions
to the SIP, two regulatory changes
adopted by the Missouri Air
Conservation Commission (MACC)
affecting sulfur dioxide emissions from
the three lead smelters located in the
State of Missouri. Through this notice,
the EPA proposes to approve the
regulations as they apply to sulfur
dioxide (SO,) emissions from primary
lead smelters owned and operated by
St. Joe Lead Company in Herculaneum,
Missouri; ASARCO, Incorporated, in
Glover, Missouri; and AMAX
Homestake Lead Tollers in Boss,
Missouri. In addition, EPA proposes to
redesignate the area surrounding Bixby,
Missouri, under Section 107 of the ACT
from nonattainment for SO, to
attainment.

DATE: Comments must be postmarked
no later than November 13, 1979.

ADDRESSES: Documents submitted by
the MACC in support of the SIP revision
are available at the Region VII office of
the Environmental Protection Agency,
324 East 11th Street, Kansas City,
Misgsouri 64106, and the Missouri
Department of Natural Resources
offices, 2010 Missouri Boulevard,
Jefferson City, Missouri. A background
document in support of the EPA's
proposed approval is available at the
Dent County Clerk's office in Salem,
Missouri; the Iron County Clerk’s office
in Ironton, Missouri; or the Jefferson
County Clerk's office in Hillsboro,
Missouri. Comments should be
addressed to the Director, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region VII, 324 East 11th Street, Kansas
City, Missouri 64106,
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FOR FURTHER INFORMATION CONTACT:
Robert Chanslor, Enyironmental
Protection Agency, Region VII, (816)
758-3791

SUPPLEMENTARY INFORMATION: On
January 24, 1972, pursuant to Section 110
of the Clean Air Act, as amended, and
40 CFR Part 51, the State of Missouri
submitted to the EPA, an
implementation plan for attainment and
maintenance of NAAQS. The plan
contained state statutes, state and local
regulations, control strategies, and other
information. On May 31, 1972, (37 FR
10875) the Administrator approved the
Missouri SIP with specific exceptions.
Since then, Missouri has submitted to
the EPA, a number of revisions to the
SIP, including revisions to the state
legislative authority, and revisions to
state and local regulations for air
pollution control.

Section 110{a)(2)(B) of the Clean Air
Act (42 U.S.C. 7410(a)(2)(B)) provides
that a SIP, in order to be approvable
must include *, . . emission limitations,
schedules, and time tables for
compliance with such limitations, and
other such measures as may be
necessary to ensure attainment and
maintenance of (national Ambient Air
Quality Standards). . . ." The SIP must
set forth a control strategy which
demonstrates that the emission
limitations, and other regulatory
requirements contained in the plan
provide for the degree of emission
reduction necessary for attainment and
maintenance of such national standards,
including the degree of emission

" reduction necessary to offset emission
increases that can reasonably be
expected to result from projected growth
of population, industrial activity, motor
vehicle traffic or other factors that may
cause or contribute to increased
emissions (40 CFR 51.12(a)). In areas
where measured or estimated ambient
levels are below the national secondary
standard, the control strategy must
demonstrate that the statutory and
regulatory authority contained in the
plan is-adequate to prevent such
ambient pollutant levels from exceeding
the secondary standard (40 CFR
51.12(b)).

The regulatory revisions, which are
the subject of this notice, were adopted
by the state and submitted to the EPA
on March 12, 1979, after notice and
public hearings in accordance with the
procedural requirements of 40 CFR 51.4
and 51.6. The revised regulations were
submitted to the EPA by the Director,
Missouri Department of Natural
Resources.

On January 24, 1979, the MACC
adopted amended rule 10 CSR 10-5.150,

Emission of Certain Sulfur Compounds
for the St. Louis Metropolitan Area. On
February 21, 1979, the MACC adopted
amended rule 10 CSR 10-3.100,
Restriction of Emissions of Sulfur
Compounds for the Outstate Missouri
Area. Both revised rules amend the state
ambient air standards for SO, to be
identical to the NAAQS, and add
ambient air standards for sulfur trioxide
and hydrogen sulfide. The EPA is not
taking any action on the proposed
ambient standards. In addition, the
amended rules limit emissions of SO; to
2,000 ppm from existing sources other
than lead smelters, and 500 ppm from all
new gources. Finally, the amended rules
specify source specific emission
limitations for each of the three existing
lead smelters which reflect the smelter's
existing mass emission rates and would
not result in an increase in SO,
emissions. These actions are described
in the following discussions.

St. Joe Lead Co.

The St. Joe smelter, locate din the St.
Louis metropalitan area, would be
limited by 10 CSR 10-5.150 to emissions
of 20,000 pounds of SO; per hour. The
SIP contained a demonstration, using
EPA-approved modeling techniques, that
the proposed emission limit would
provide for attainment and maintenance
of the NAAQS in the area. Therefore,
EPA proposes to approve this revision.

ASARCO, Inc.

The ASARCO, Incorporated, smelter,
located in Glover, Missouri, is limited by
10 CSR 10-3.100 to emissions of 20,000
pounds per hour from the Sinter
machine stack and 1,056 pounds per
hour from the blast furnace stack. The
company is also required to increase the
height of the stack serving the blast
furnace to 237 feet. That height
corresponds to the EPA proposed
definition of good engineering practice
which was published in the Federal
Register on January 12, 1979 (44 FR
2608). The SIP contained a
demonstration, using EPA-approved
modeling techniques, that the proposed
emission limits, coupled with the stack
height increase, would provide for
attainment and maintenance of the
NAAQS in the area. Therefore, EPA
proposes to approve this revision,

AMAX

The AMAX smelter is located in
Bixby, Missouri, which was designated
as a nonattainment area pursuant to
Section 107 of the Clean Air Act on
March 3, 1978 (43 FR 8962). While the
proposed SIP revision does not address
the requirements of Part D of the Clean
Air Act, it does demonstrate that the

area is presently in attainment. The SIP
was preceded on December 5, 1978, by a
request from the state for EPA to amend
its designation to reflect the results of
the demonstration. Therefore, EPA
proposes herein to redesignate the Bixby
area to attainment for SO, under 40 CFR
Part 81, for the following reasons:

1. The last eight quarters of ambient air
quality data do not contain any
violations of the NAAQS, and

2. The modeling analysis contained in
the SIP, which was performed using
EPA-approved techniques, demonstrates
that the area is presently in attainment.

The SIP contained an emission
limitation (10 CSR 10-3.100) of 8,650
pounds per hour, Since the analysis in
the SIP demonstrated that this limitation
would provide for attainment and
maintenance of NAAQS, EPA proposes
to approve the revision.

The EPA requests comments on
whether the SIP revision discussed
herein should be approved as meeting
the requirements of sections 110(a)(2) \
and 123 of the Clean Air Act, and
whether the designation of Bixby,
Missouri, area should be amended.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant™ and, therefore, subject to
the procedural requirements of the
Order or whether it may follow other
specialized development procedures.
EPA labels these other regulations
“specialized.” EPA believes a comment
period of less than 60 days is justified
because of the limited revisions and
because the revisions are not complex. I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044,

This notice of proposed rulemaking is
issued under the authority of Section 110
of the Clean Air Act, as amended,

Dated: September 7, 1979.
Kathleen Camin,
Regional Administrator.

[FR Doc. 79-31343 Filed 10-10-79; &45 am)
BILLING CODE 8560-01-M

40 CFR Part 55
[FRI 1336-2]

Federal Administrative Orders for
Certain Fuel Switching Facilities;
Proposed Delayed Compliance Order
for New England Power Co.’s Brayton
Point Generating Station

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: The Eanvironmental Protection
Agency proposes to issue an
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administrative order to New England
Power Company's Brayton Point
Generating Station requiring its Boilers
Number 1 and 2 at Somerset,
Massachusetts to achieve compliance
with air pollution requirements under
the Massachusetts State Implementation
Plan by July 31, 1982.

DATE: Written comments must be
received no later than November 12,
1979.

PUBLIC HEARING DATE: October 24, 1979,
ADDRESS: All comments should be
submitted to: U.S. Environmental
Protection Agency, Region I, John'F.
Kennedy Federal Building, Boston,
Massachusetts, ATTN: Director, Air and
Hazardous Materials Division.

PUBLIC HEARING LOCATION: Somerset
High School Auditorium, Somerset,
Massachusetts.

FOR FURTHER INFORMATION CONTACT:
Mr. Brian Hennessey, U.S.
Environmental Protection Agency,
Region I, John F. Kennedy Building,
Boston, Massachusetts 02203, (617) 223~
4448.

SUPPLEMENTARY INFORMATION: New
England Power Company (*NEPCO")
operates an electrical power generating
station at Brayton Point, Somerset,
Massachusetts. The proposed order
addresses emissions from its generating
units 1 and 2, which are subject to
Regulations 7.05(4), 7.06, and 7.17 of the
Massachusetts Regulations for the
Control of Air Pollution in the
Southeastern Massachusetts Air
Pollution Control District, 310 CMR
7.05(4), 7.06, 7.17. These Regulations
govern emission of particulates, coal ash
content and visible emigsions
respectively, and are part of the
federally approved State
Implementation Plan,

EPA proposes to issue an order under
Section 113(d)(5) of the Clean Air Act, 42
U.S.C. 7413 (“Act"), requiring NEPCO to
meet certain emission limitations, fuel
specifications and other conditions,
while burning coal in units 1 and 2 of the
Brayton Point Generating Station,
pursuant to an order issued under the
Energy Supply and Environmental
Coordination Act of 1974 (“"ESECA").
The order prohibits the burning of oil or
natural gas in these units. The order
would require NEPCO to install
pollution control equipment according to
the schedule set forth below and also
will contain enforceable interim
pollution control measures, specify
emission limitation and coal pollutant
characteristics, and require-monitoring
and reporting of air quality and air
pollutant emissions data.

If the order is issued by EPA, it would
insulate the source from further federal

enforcement action under Section 113 of
the Act and from citizen enforcement
action under Section 304 of the Act for
violations of the SIP provisions
suspended by the order during the
period the order is in effect and the
source is complying with its terms. The
order would also exempt the source
from payment of noncompliance
penalties pursuant to Section 120{a)(B)
of the Act upon satisfaction of certain
procedural requirements.

In a separate notice EPA is proposing
to approve a rebuttal of the regional
limitation submitted by NEPCO on
September 19, 1979. Only if EPA’s
proposed action regarding the regional
limitation is finalized will units 1 and 2
of the Brayton Point Generating Station
be eligible for a DCO.

The Clean Air Act Amendments of
1977 (“‘the Amendments”) have changed
the authority of the Administrator to
issue extensions of compliance dates to
sources which receive orders from the
Department of Energy prohibiting the
use of oil or gas as a primary energy
source under Section 2(a) of ESECA.
Such extensions were issued under
Section 119 of the Clean Air Act ("the
Act") as in effect prior to the
Amendments, and regulations
implementing Section 119 codified under
40 CFR Part 55. Section 112 of the
Amendments repealed Section 119 and
added a new Section 113(d) which
provides for the issuance of extensions
to all sources generally and to
prohibited sources specifically
[113(d)(5)]. Regulations promulgated in
40 CFR Part 55 under the authority of
Section 119 are being revised to reflect
this statutory change, and any
extensions granted under the new
authority of 113(d)(5) will be
promulgated in Part 55.

The Amendments of 1977 have
changed the ESECA program in four
major respects. These changes are;

[1) Sources able to comply with the
applicable State Implementation Plan by
December 31, 1985 may be eligible for an
extension as opposed to the previous
date of January 1, 1979;

(2) Extensions are to be provided for
via Section 113(d}(5), Delayed
compliance Orders, rather than Section
119, compliance Date Extensions;

(3) The regional limitation of old
Section 119(c)(2)(D) has been made a
rebuttable presumption by the new
Section 113{d)(5)(D); and

(4) Written consent of the Governor of
the appropriate State must be obtained
on any date EPA proposes to certify to
the Department of Energy as the earliest
date a prohibited source can convert to
coal in compliance with applicable air
pollution requirements.

Therefore, if the subject order is
issued by EPA, 40 CFR Part 55 would be
amended based upon the actual term of
Order No. 72-3-170 appearing below:

U.S. Environmental Protection Agency

Region 1
Order No. 73-3-170

In the matter of: Units 1 and 2 of the New
England Power Company's Brayton Point
Generating Station.

This Order is issued pursuant to subsection
113(d)(5) of the Clean Air Act, as amended,
42 U.S.C. 7413(d) (the Act), This Order
includes emission limitations and fuel
specifications, interim requirements,
monitoring and reporting requirements, and a
compliance schedule as required by this
subsection of the Act. Pursuant to subsection
113(d)(1) of the Act, a copy of this Order has
been provided to the Governor of the
Commonwealth of Massachusetts, and public
notice and a hearing on its contents have also
both been provided.

Findings

On June 30, 1977 the Department of Energy
(DOE]) issued a Prohibition Order to the
Brayton Point Generating Station of the New
England Power Company (NEPCO) pursuant
to Section 2 of the Energy Supply and
Environmental Coordination Act of 1974, 15
U.S.C. 792 {Supp. V, 1975), as implemented by
10 CFR Parts 303 and 305 (1976), as amended,
42 Federal Register 23132 (1977). This
Prohibition Order applied to units 1, 2, and 3
of NEPCO's Brayton Point Generating Station
and pursuant to it, Brayton Point units 1 and 2
(the source) would be prohibited from
burning natural gas or petroleum products
upon receipt by NEPCO of a Notice of
Effectiveness from the DOE. These two
sources presently burn, and on June 30, 1977,
burned residual fuel oil, a petroleum product,
and if converted to coal could not presently
comply with all applicable air pollution
requirements of the Southeastern
Massachusetts Air Pollution Control District
(SEMAPCD).

Only July 18, 1979 NEPCO requested that
the United States Environmental Protection
Agency [EPA) issue an order under
Subsection 113(d)(5) of the Act. NEPCO's
requested order would relax SEMAPGD
regulations on particulate emissions from
coal burning (SEMAPCD Regulation 7.17), on
the ash limitation of solid fossil fuels
[SEMAPCD Regulation 7.05(4)], and on
opacity (SEMAPCD Regulaton 7.06). While
SEMAPCD Regulation 7.17 would be relaxed
for coal burning particulate emissions, it will
costinue to apply insofar as it limits sulfur
dioxide emissions from coal burning by the
sources, National primary annual ambient air
quality standards for suspended particulates
are violaled in Providence, Rhode Island
which, like the sources, is located in the
Metropolitan Providence Interstate Air
Quality Control Region, Pursuant to
paragraph 113(d)({5)(D) of the Act, the
Administrator cannot issue the requested
order unless, after suitable notice and a
public hearing, it can be concluded that
particulate emission in excess of those
allowed by applicable state air pollution
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regulations will affect the Providence non-
attainment area only infrequently; will have
insignificant air impacts there, and will not
with any reasonable statistical assurance
cause or contribute to particulate
concentrations in excess of primary
standards, The Administrator has determined
that such a rebuttal has been made.
Comments on this rebuttal can also be made
at the scheduled public hearing.

After a thorough investigation of the
information obtained from all sources, the
Administrator of EPA has determined that
the emission limitations, coal pollution
characteristics, and other enforceable
measures contained in the Order below,
satisfy the requirements of paragraph
[d)(5)(B) of the Act. Further, pursuant to
paragraph 113{d)(5)(B), the Administrator has
determined that compliance with the.
requirements of this Order will assure that,
during the period of the Order before final
compliance is achieved, the burning of coal
by the sources will not result in emissions
which will cause or contribute to
concentrations of any air pollutant in excess
of any national primary ambient air quality
standard for such pollutant,

Pursuant to subsection 113(d)(8) of the Act,
the Administrator has determined that the
schedule for compliance set forth below is
expeditious,

Finally, pursuant to subsection 113(d)(7) of
the Act, the Administrator has determined
that the Order provides that the sources shall
use the best practicable system or systems of
continuous emission reduction, taking into
account the requirement with which they
must ultimately comply, during the period of »
said Order. The sources shall also be
required to comply with interim
requirements, set forth in said Order, and
determined to be necessary to comply with
the applicable requirements of the SEMAPCD
insofar as the Administrator has determined
that the source is able to do so.

Pursuant to subsection 113(d)(5) of the Act,
the Administrator has determined that the
sources cannot achieve final compliance with
the requirements set forth in this Order prior
to December 31, 1980. The Administrator,
therefore, may issue an additional order to
provide time to come into compliance with
the applicable air pollution requirements
which is determined to be expeditious, but in
no event later than December 31, 1985.

Therefore, it is hereby Ordered that:

{1) The sources shall comply with the
following Primary Standard Conditions which
will assure that particulate emissions from
coal burning do not cause or contribute to
violations of the national primary ambient air
quality standards for suspended particulates,

(&) Coal burning particulate emissions
[denoted by R in units of #/10°Btu heat
input) as measured by EPA reference test
methods shall not exceed the limits given by
the following formulas, dependent on coal
sulfur (S) and ash (A) percentages by weight
[dry basis) and rounded off to the nearest
0.1% at the time of stack testing:

(i) For S <0.8%

p R=0.0591 XA

(ii) For 0.8%<S<1.0%
R=00341 XA

(iii) For 1.0% <S8 <1.3%

R=0.0281XA
(iv) For 1.3%<S
R=0.02156x A
{v) Provided that particulate emissions from

coal burning shall at no time exceed 0.90

#/10° Btu.

(b) The coal burned under this order shall
consist of:

(i) Coal supplies on the premises of the
Brayton Point Generating Station as of 1
October 1879 (existing coal), and

{ii) Such new shipments of coal as NEPCO
procures for use at the Brayton Point
Generating Station (new coal) provided that
all cargoes of new coal comply with state
regulations on sulfur content and that no such
cargo have an average ash content equal to
or in excess of 10% by weight,

{2) The sources shall attain compliance
with Regulations 7.05(4), 7.06, and 7.17 (for
particulates) of the Southeastern
Massachusetts Air Pollution Control District
{SEMAPCD) no later than the dates specified
in the following compliance schedules:

Unit 1 Unit 2 Increment of prograss

Oct. 1, 1879.... OcL 1, 1878 Enter into contracts for
additional or modified
elactrostatic procipitators.

Oct. 15, 1879 Submit for approval 1o the
Diractor of the EPA Region
| Enforcement Division (the

Oct. 15, 1979.

Aug. 1, 1980, Revantoveuduuoilﬁmglot
the purposes of refurbishing
coal handiing equipment.

Nov, 1, 1980.. For cause and with the
written consent of the
Director revert o residual
oll firmg for the purposes of
refurbishing coal handling

Nov. 1, 1880.. Initiate on-site construction or
Iinstallation of electrostatic
tors.
P on-sita cor
or installation of
electrostatic precipitators,
July 31, 1982.. Jan. 31, 1982 Demonstrate compliance with
SEMAPCD Regulations
7.05(4), 7.06, and 7.17.

Aug. 1, 1880

Nov. 1, 1880,

July 1, 1981 .

June 30, 1982 Dec. 31, 1981 C:

Notwithstanding the above, not later than
90 days after recommencing coal burning,
NEPCO must submit emission tests
performed in accordance with 40 CFR Part 60
demonstrating compliance with SEMAPCD
Regulations 7.05{4), 7.06, and 7.17. (3) The
sources shall comply with the following
Interim Requirements which will asure
compliance with SEMAPCD Regulations to
the fullest extent reasonable and practicable.
These Interim Requirements shall
additionally avoid any imminent and
substantial endangerment to the public
health:

{a) Within sixty (60) days of initial coal
burning in each unit under this order, NEPCO
shall use particulate emission tests,
conducted using methods and under
conditions approved by EPA, to set opacity
limits in accordance with the procedures of
40 CFR 60.11(e). If no opacity limnitation has
been specifically set for coal burning in each
of the units within this sixty day period,

SEMAPCD Regulation 7.06 shall apply. EPA
may, on its own initiative, require that
NEPCO perform additional particulate
emission testing for the purpose of revising
such opacity limits to reflect changing
operating conditions or burning of new coal. ~
Any coal burning opacity limitation
applicable to the sources shall be enforced by
the Director under this Order.

(b) Within thirty (30) days of the date of
effectiveness of this Order, NEPCO shall
submit for approval a procedure acceptable
to the Director for quantifying the
contribution to ambient air quality and
environmental samples of coal burning
particulate emissions by the sources. This
shall be based upon the chemical and
physical characteristics of such ambient
samples and of sgamples from particulate
emission tests. Within sixty (60) days of the
date of effectiveness of this Order and
thereafter for its duration while the sources
burn coal, NEPCO shall use this procedure to
report to the Director on the contribution of
coal burning particulate emissios to ambient
air quality and environmental samples
selected by EPA.

(¢) NEPCO shall provide the Director with
seven (7) days prior written notice of the date
on which each of the sources shall go off line
in order to start coal burning under this
Order. NEPCO shall also allow EPA to
inspect the operating condition of particulate
emission controls on the Ordered sources
both immediately after the units go off line
and immediately before initial coal firing
under this Order.

(d) Within fifteen (15) days of the date of
effectiveness of this Order, NEPCO shall
submit a report to the Director detailing the
costs, earliest dates for opration and
potential effectiveness of methods of
methods of emission reduction specified by
the Director to include, as a minimum, flue
gas conditioning and precipitator flyash level
alarms, on the sources, After a review of this
report the Direclor may set a schedule under
which either or both systems for minimizing
particulare emissions will be installed and
operated on the sources. Any such schedule
to be enforceable under this Order.

(4) The sources shall comply with the
following Monitoring and Reporting
Requirements which will assure that primary
standard conditions and interim requirements
are met throughout the duration of this Order:

(a) NEPCO shall perform ultimate and
proximate analyses on all cargoes of new
coal off-loaded to the Brayton Point
Generating Station. These analyses shall be
conducted using sampling and analysis
methods proposed in writing, to, and
approved and/or revised by the Director. For
each such cargo NEPCO shall maintain
records of the cargo size and the results of
coal analyses.

(b) NEPCO shall continuously monitor and
record emissions from the Ordered sources
using methods and in a manner specified by
the Director. Within fifteen (15) days of the
date of effectiveness of this Order, NEPCO
shall submit to the Director a plan to
implement such continuous emission
monitoring which, as a minimum shall
comply with the requirements of 40 CFR 51
Appendix P,
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(c) Within thirty (30) days of initial coal
burning of each source under this Order,
NEPCO shall perform particulate emission
tests using the reference methods of 40 CFR
80-under conditions and in a fashion
approved by the Director in writing 30 days
in advance of the tests. Within fifteen (15)
days of the completion of such tests, NEPCO
shall submit to the Director a full test report,
detailing fuel analyses, operating level, dust
collector status, opacity readings, chemical
analyses of particulate emission samples,
particulate emission rates, and other data
pertinent to the test. The Director may
require additional emission tests for the
purpose of setting or revising opacity limits
applicable under this Order and shall require
a second set of particulate emission tests on
each source when it begins burning new coal.
NEPCO shall, therefore, notify the Director in
writing within fifteen (15) days of the date
when each of the Ordered sources starts
burning new coal.

(d) NEPCO sha!l monitor and record
ambient concentrations of suspended
particulate and sulfur dioxide every day of
the duration of this Order at a minimum of
four (4] sites. Ambient air monitoring
methods and site locations must be proposed
in writing for approval by the Director within
fifteen (15) days of the date of effectiveness
of this Order. The Director may make any
necessary revisions to this monitoring plan
and any such plan shall be applicable ta the
sources and enforceable under this Order.

(e) Reports of coal cargo shipment sizes
and analyses, ambient air quality, and excess
emissions shall be submitted to the Director
within fifteen (15) days of the close of the
applicable month in a format approved and/
or revised by the Director.

(5) All federal, state, and local air pollution
requirements applicable to the sources and
not specifically relaxed or suspended by this
Order remain in effect.

{8) Violation of any requirement of this
Order shall result in one or more of the
following actions:

(a) Enforcement of such requirement
pursuant to subsection 113 (a), (b), or (c) of
the Act, including possible judicial action for
an injunction and/or penalties and in
appropriate cases, criminal prosecution,

(b) Revocation of this Order, after notice
and opportunity for a public hearing, and
subsequent enforcement of SEMAPCD
Regulations 7.05{4}, 7.06, and 7.17.

(c) If such violation occurs on or after July
1, 1979, notice of noncompliance and
subsequent action pursuant to Section 120 of
the Act.

(7) This Order is effective upon
promulgation in the Federal Register.

[Authority 42 U.S.C. 7413)

Dated: October 2, 1979,
William R. Adams, Jr.,
Regional Administrator, Region .
IFR Doc. 78-31306 Flled 10-10-7%; B:45 am)
BILLING CODE 8560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[BC Docket No. 79-260; RM-3372]

Table Assignment Class A FM Channel,
to Coffeyvilie, Kans,

AGENCY: Federal Communications
Commission,

ACTION: Notice of Proposed Rule’
Making.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Coffeyville, Kansas. It also deletes a
Class A FM channel from Coffeyville,
and reassigns it to Nowata, Oklahoma,
to reflect the fact that it is already being
used there.

DATES: Comments must be filed on or
before November 30, 1979. Reply
comments must be filed on or before
December 20, 1879.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: October 1, 1979.

Released: October 3, 1979.

In the matter of amendment of
§ 73.202(b) Table of Assignments, FM
Broadcast Stations. (Coffeyville, Kansas,
and Nowata, Oklahoma), BC Docket No.
79-260, RM-3372.

1. Petitioner, Proposal, Comments—
(&) Notice of Proposed Rule Making is
hereby issued concerning the
amendment of the FM Table of
Assignments (§ 73.202(b) of the
Commission's rules) with respect to
Coffeyville, Kansas, and Nowata,
Oklahoma.

(b) A petition for rule making ' was
filed by Montgomery County
Broadcasters (“petitioner") proposing
the assignment of Channel 221A to
Coffeyville, Kansas. It is also suggested
that Channel 232A, assigned at
Coffeyville but used at Nowata,
Oklahoma, pursuant to § 73.203(b) of the
Commission’s rules % be reassigned to
Nowata, Oklahoma, to reflect its current
use. A statement in support of the
proposed Coffeyville assignment was
filed by Midwest Broadcasting

! Public Notice of the petition was given on May 4,
1979 {Rept. No. 1178],

*Channel 222A was first used at Nowalta (22
miles from Coffeyville) in 1966, Al that time,
§ 73.203[b) of the Commission’s rules permitted the
use of an assignment al communities as much as 25
miles awsy. The section has since been amended to
resirict the use of Class A channels lo communities
within 10 miles.

Company, Inc., licensee of AM Station
KGGF, Coffeyville.

. (c) Petitioner states that it will apply
for the channel, if assigned to
Coffeyville.

2. Community Data.—{a) Location.
Coffeyville, in Mon!gomery County, is
located in southeastern Kansas,
approximately 97 kilometers (60 miles)
north of Tulsa, Oklahoma.

(b) Population. Coffeyville—15,116;
Montgomery County—59,949,7

(¢) Present Local Aural Service, Local
service to Coffeyville is provided by
fulltime AM Station KGGF.

3. Petitioner asserts that Coffeyville
and Montgomery County are primarily
known as an agricultural area, It states
that Montgomery County is located in
one of the most active and violent
tornado belts in the United States and
claims that the AM radio service
available in Coffeyville would be
severely affected by static interference
during tornado activity. It adds that the
proposed FM assignment could provide
static free service particularly at that
time, Petitioner asserts that emphasis of
public service in the unserved FM areas
of Montgomery County could give the
public a whole new source of
community information and a voice for
their particular problems.

4, In view of the apparent need for a
first FM assignment in Coffeyville, the
Commission believes it would be in the
public interest to propose the
assignment of Channel 221A to that
community. We also propose to reassign
Channel 232A from Coffeyville to )
Nowata, Oklahoma, to reflect its current
usage.

5. Accordingly, it is proposed to
amend the FM Table of Assignments
(§ 73.202(b) of the Commission's rules)
with regard to the communities listed
below:

Channel No.

City Presemt  Proposed

232A 221A

232A

Cofteyville, Kansas .......
A O

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is

required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interest parties may file comments
on or before November 30, 1979, and

3 Population figures are taken from the 1970 U.S.
Census.
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reply comments on or before December
20, 1979.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792, However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Richard ]. Shiben,
Chref, Broadcast Bureau.

Appendix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 74.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in tHis proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§8§ 1.415 and 1.420 of the Commission's ruleg
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is

attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person{s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420{a), (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.

[FR Doc. 768-31371 Filed 10-10-7%; 845 am]
BILLING CODE 8712-01-M

47 CFR Part 73
[BC Docket No. 79-261; RM-3412]

FM Broadcast Station in Warrensburg,
Mo.,; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

AcTiON: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Warrensburg, Missouri. The proposal
was made in a petition filed by Big
Country of Missouri, Inc., which states
that the proposed station could be used
to provide a first FM commercial
broadcast service to the community.
DATES: Comments must be filed on or
before December 3, 1979, and reply
comments must be filed on or before
December 1979,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: October 3, 1978.
Released: October 8, 1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Warrensburg,
Missouri, BC Docket No. 79-261, RM-
3412. /

1. Petitioner, Proposal, Comments. (a)
A petition for rule making! was filed by

! Public Notice of the petition was given on
August 3, 1979, Report No, 1187,

Big Country of Missouri, Inc.
(“petitioner”), proposing the assignment
of Class A FM Channel 288A to
Warrensburg, Missouri, as its first
commercial FM assignment. No
responses to the petition were received.

(b) Channel 288A could be assigned to
Warrensburg in compliance with the
minimum distance separation
requirements provided tRe transmitted
site is located approximately 4.8
kilometers (3 miles) northeast of the
community.

(c) Petitioner indicates that if the
channel is assigned it intends to file an
application to build and operate an FM
station.

2. Community Data.—{a) Location.
Warrensburg, seat of Johnson County, is
located approximately 80 kilometers (50
miles) southeast of Kansas City,
Missouri. .

(b) Population. Warrensburg—13,125;
Johnson County—34,172.%

(c) Local Aural Broadcast Service.
Warrensburg is served locally by
fulltime AM Station KOKO and
noncommercial educational Station
KCMW (Channel 215).

3. Petitioner claims that Warrensburg
Has had a 36% population increase
between 1960-1970. It asserts that the
economic base of Warrensburg and
Johnson County is a combination of
agriculture, manufacturing and
education. Petitioner has submitted
detailed demographic data and a profile
of the local economy in order to show
the need for the assignment of a first FM
commercial channel to Warrensburg,

4. In light of the above information
and the fact that the proposed FM
channel assignment, if granted, would
provide Warrensburg with its first local
FM commercial broadcast service, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
rules, with regard to Warrensburg,
Missouri, as follows:

Channel No.

Cuty Presert  Proposed

Warrensburg, Mi i 288A

5. Authority to institute rule making
proceedings, showing required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.
NOTE: A showing of continuing interest
is required by paragraph 2 of the
Appendix before a channel will be
assigned.

6. Interested parties may file
comments on or before December 3,

*Population figures are taken from the 1970 U.S.
Census. 4
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1979, and reply comments on or before
December 286, 1979,

7. For further information concerning
this praceeding, contact Mildred B.
Nesterak, Broadcast Bureau, {202) 32~
7792, However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission or court review, all ex parte
contacts are prohibited in Commission
proceedings, such as this one, which
involve channel assignments, An ex
parte contacl is a8 message (spoken or
written) conceming the merits of a
pending rule making other than
comments officially filed at the
Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.

Appendix

1. Pursuant to guthority found in Sections
4(i), 5(d)(1). 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6] of the Commission’s rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached.

2. Showing required. Comments are invited
on the proposal(s) discussed in the Notice of
Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in Initial comments. The proponent-
of & proposed assignment {s also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request,

3. Cut-off-procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.]

(b} With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice; they will be considered as
comments in the proceeding. and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein, If they are filed later than
that, they will not be considered in
connection with the decision in this docket,

4. Comments and reply comments; service,
Pursuant to applicable procedures set out in
§8§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is

attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person [iling
the comments. Reply comments shall be
served an the person{s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. {See
§ 1.420(a), (b) and (c) of the Commission
rule.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations; an original and four -
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished by Commission.

8. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Streets, NW., Washington, D.C.

[FR Doc. 79-31370 Filed 10-10-78 545 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 78~176; RM-3171; RM-
33871

Television Broadcast Stations in
Riverside, and Santa Ana, Callf,; Order
Extending Time for Filing Reply
Comments

AGENCY: Federal Communications
Commission.

AcTiON: Order.

SUMMARY: Action taken herein extends
the time for filing reply comments in &
proceeding concerning proposed
television channel assignments to Santa
Ana, and Riverside, California.
DATE: Reply comments must be filed on
or before October 22, 1979,
ADDRESSES: Federal Communications
Commission, Washington, D.C, 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
832-7792.
SUPPLEMENTARY INFORMATION:
Adopted: Octaber 2, 1979,
Released: October 3, 1079.

In the matter of amendment of
§ 73.606(b). Table of Assignments,
Television Broadcast Stations.
(Riverside, and Santa Ana, California),
BC Docket No, 79-176, RM-3171, RM~
3387.

1. The Commission has before it a
request for extension of time for filing
reply comments regarding the Natice of
Proposed Rule Making in the above-
entitled proceeding, 44 Fed. Reg. 44194,
The present date for filing reply
comments is October 8, 1979.

2. The request was filed by counsel for
Saddleback Broadcasting Company,
Inc., applicant for a television station on
Channel 40 at Santa Ana, California, to
extend the date for filing reply
comments fo and including Ogctober 22,
1979,

3. Counsel states thai a
counterproposal has been filed
advocating a reassignment of Channel
40 (for which it has applied) from Santa
Ana to Riverside, California. He notes
that the filings consist of voluminous
material and asserts that additional time
is needed to study the material in order
to make a proper response.

4. We are of the view that the
additional time is warranted in arder to
assure development of a sound and
comprehensive record on which to base
a decision in this proceeding,

5. Accordingly, it is ordered, that the
date for filing reply comments in BC
Docket No. 79-176 is extended to and
including October 22, 1979.

6. This action is taken pursuant to
authority found in Sections 4(i), 5(d)(1)
and 303{r) of the Communications Act of
1934, as amended, and § 0.281 of the
Commission's rules. -

Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.

[FR Doc. 78-31422 Filed 10-10-79; 8:45 am]
BILLING CODE 6712-01-M

47 CFRPart 73

[BC Docket No. 79-256; RM-3118; FCC 79~
611]

FM Broadcast Station in Lockhart,
Tex.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission,

ACTION: Notice of Proposed Rule
Making.

sumMARY: This action proposes to
assign FM Channel 234 to Lockhart,
Texas, as its first‘assignment. The
proposal would provide a substantial
first and second FM service. A previous
grant of temporary authority to a
Houston FM station for a transmitter
site relocation conflicts with the
proposal herein. However, that grant
does not present an ohstacle to our
consideration of the Logkbart
assignment.

DATES: Comments must be filed on or
before November 28, 1979, and reply
comments on or before December 18,
1879,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
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FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, {202)
632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: September 27, 1979.
Released: October 5, 1878,

By the Commission: Commissioner Lee
absent.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Lockhart, Texas),
BC Docket No. 79-256, RM-3118.

1. The Commission here considers a
petition for rule making, filed on behalf
of D. Garry Munson and John Charles
Larsh (“petitioners™}," to assign Channel
234 to Lockhart, Texas, as its first FM
channel assignment. Supporting
comments were received from Hicks
Communications, Inc.

2. Lockhart (pop. 6,489),% seat of
Caldwell County (pop. 21,178), is located
approximately 32 kilometers (20 miles)
south of Austin, Texas, and 222
kilometers (140 miles) west of Houston,
Texas. Lockhart is served by daytime-
only AM Station KCLT (1060 kHz).

3. Petitioners state that Lockhart is the
center of economic, social and
governmental activity in Caldwell
County and has enjoyed a 20.2 percent
growth rate to 7,800 persons since 1970,
from data provided by the Lockhart
Chamber of Commerce. They note that
the proposed channel would provide a
first local nighttime aural service to
Lockhart and Caldwell County and that
its proposed station would also serve
Bastrop and Blanco Counties which
presently have no local aural service.
Petitioners recognize that a 25 kilometer
(15.6 mile) site restriction to the
northwest of Lockhart would be
required to comply with the
Commission's spacing requirements, and
they indicate that their proposed site
will conform to the restrictions.
Petitioners state that they will locate
their studio in Lockhart to comply with
Section 73.210(a) of the Commission's
Rules. In support of the Class C
proposal, petitioners state that a first
FM service would be offered to
(approximate figures) 1,900 persons in a
150 square kilometer (58 square mile)
area and a second FM service to 3,100
persons in a 300 square kilometer (116
square mile) area, assuming proposed
facilities of 100 kW effective radiated
power and an antenna height of 259
meters (850 feet) above average terrain.
Petitioners also demonstrate that no

'Public Notice of the petition was given on June 7,
1978, Report No. 1125.

*Population figures are taken from the 1970 U.S.
Census, unless otherwise indicated.

significant preclusion would result from
the proposed assignment.

4, Supporting comments were
submitted by Hicks Communications,
Inc,, in which it indicates that it also
wished to apply for the proposed
Lockhart channel.

5. In a related proceeding, Station
KLEF(FM), (Channel 233), Houston,
Texas, has been granted, by
Commission action of July 12, 1979,
special temporary authority for a site
relocation that results in a short-spacing
of 13.07 kilometers (8.17 miles] to the
proposed Lockhart assignment.®
However, the Commission specifically
indicated that the purpose of the grant
was to provide an immediate and
temporary means for Station KLEF to
provide uninterrupted service and that
the instant rule making proceeding
would not be prejudiced thereby. Thus,
the short-spacing that results from the
site relocation for Station KLEF does not
present an obstacle to our consideration
of the assignment of Channel 234 to
Lockhart herein.

6. Although Lockhart is not of the size
that would normally qualify it for a large
coverage area Class C channel,
petitioners’ showing of substantial areas
that would receive first or second FM
service prompts us to issue a Notice of
Proposed Rule Making and solicit
comments on the proposed assignment
of Channel 234 to Lockhart. The
provision of a first or second FM service
is a high priority in FM assignment
proceedings which outweighs our policy
of reserving Class C channels for larger
communities. * Since ‘petitioners’
showing was based on the use of
proposed facilities of larger power and
height than is typically required for a
Roanoke Rapids showing, we would
require the use of the larger facilities in
applying for the Lockhart channel. This
proposed assignment would also
provide for a first local aural nighttime
outlet for Lockhart and Caldwell
County.

7. Since Lockhart is located within 320
kilometers (199 miles) of the U.S.-
Mexico border, the proposed assignment
requires the concurrence of the Mexican
Government.

8. Accordingly, we propose to amend
the FM Table of Assignments,

§ 73.202(b) of the Commission's rules,
with regard to the community listed
below:

¥Station KLEF(FM) also submitted a request for
permanent relocation to this site which is pending
the outcome of this rule making. (File No. BPH-
780209AE.)

‘See Marco, Fla., 54 F.C.C. 2d 886 (1875); Yermo
and Mountain Pass, Cal., Docket No. 78-129, 44 FR
4486 (1979).
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Channel No.

City s Lt U

Present Proposed

Lockhar, Texas 234

9. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

10. Interested parties may file
comments on or before November 28,
1979, and reply comments on or before
December 18, 1979.

11. For further information concerning
his proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission,

Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b}(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, Section 73.202(b) of the
Commission's rules and regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making ot which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments, The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures, The following
procedures will govern the consideration of
filings in this proceeding.

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
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reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this daocket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested pariies may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), {b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules end regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission. .

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1819 M Street, N W., Washington, D.C.

|FR Doc. 76-31423 Filed 10-10-7%; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 76

[Docket No. 20019; Docket No. 20022;
Docket No. 20023; FCC 79-600]

Termination of Three Cable Television
Proceedings Concerning Expansion
and Clarification of the Cable
Television Franchise Standards

AGENCY: Federal Communications
Commission.

ACTION: Withdrawal of proposed
rulemaking (termination of Docket
20019, 20022, and 20023).

sumMMARY: Commission terminates
proceedings in which it had been
proposed to define more specifically the
requirement that cable television
franchises be granted only through due
process public proceedings, to adopt
rules relating to franchise expirations,
cancellations, and continuation of
service, and to adopt rules relating to -
the transfer or assignment of cable
television franchises. Proceedings were

terminated on the grounds that the
underlying franchise standards had
already been deleted in Docket 21002
and on the grounds that local authorities
could adequately deal with these
matters without the need for
Commission rules.

DATES: Non-Applicable.

ADDRESSES: Federal Communications
Commission, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
William H. Johnson (202) 832-6468.

SUPPLEMENTARY INFORMATION:
Report and Order

Adopted; September 27, 1979.
Released: October 5, 1979.

By the Commission: Commissioner
Lee absent; Commissioner Washburn
dissenting with regard to due process
and approving in all other respects.

In the matter of amendment of Part 76
of the Commission's rules and
regulations relative to an inquiry on the
need for additional rules in the area of
public proceedings and qualifications
for franchisees—§ 76.31{a)(1), Docket
No. 20019; amendment of Part 76 of the
Commission’s rules and regulations
relative to an inquiry on the advisability
of adding specific rules to § 76.31(a)(3)
regarding franchise expiration,
cancellation and continuation of service,
Docket No. 20022, amendment of Part 76
of the Commission’s rules and
regulations relative to an imquiry on the
need for new regulations in the area of
transfers of control of cable television
franchises, Docket No. 20023.

1. In its Clarificatien of Rules and
Notice of Praposed Rulemuking in
Docket 20018-20024," the Commission
commenced seven rule making
proceedings relating to what was then
known as the cable television franchise
standards. The Commission's rules at
that time provided that no cable
television system could commence
operation unless it held a franchise or
other authorization from the appropriate
state or local government which
complied with certain standards
specified in § 76.31 of the Commission's
rules.?

148 FCC 2d 175, 39 FR 14286 (1974).

*The standards, at the time these proceedings
were commenced, required: (1) That each franchise
be granted In & full public proceeding affording due
process, (2) that significant construction be
undertaken within one year and a conatruction
schedule specified, (3] that the franchise be for no
more than 15 years, (4) that a rate schedule be
specified and not subject to change unless approved
in a public proceeding affording due process, (5)
that complaint procedures be lpemﬁed and (6) that
provision be made for incorporating changes i in
Commission rules into franchise agreements. ~

2. Of these seven s, three
remain pending.® Section 76.31{a)(1) of
the rules required in substance that the
franchise be granted “as part of a full
public proceeding affording due
process.” In Docket 20019, the
Commission sought comment on
whether the Commission should
articulate minimum due process
standards to give greater specificity to
this rule.* The franchise standards did
not contain any requirement relating to
the expiration or termination of
franchise agreement. In Docket 20022,
the Commission sought comment on
whether every franchise should be
required to contain provisions relating
to expiration, cancellation and
continuation of service." ® the standards
also did net require that franchises
contain provisions relating to ownership
changes and transfers of franchise -
holders. In Docket 20023 the
Commission sought comment on the
need for a franchise standard relating to
this sul&ect.'

e time since these proceedings
were commenced there has been a
major change in the direction of the
Commission’s cable television policies.
In Docket 21002 the Commission deleted
all of the franchise standards formerly
found in § 76.31{a) of the rules.” Two of
the matters which remain pending, a
further definition of the due process
requirement (Docket 20019) and the
requirement of a provision relating to
ownership transfers (Docket 20023), can,
we believe, be resolved on the same
basis as our decision generally deleting
the franchise standards. That is, we now
believe that there is no conflict between
federal and local objectives in this area
which would require mandatory Federal
standards, that the greater availability
of information concerning cable
television will result in less need for
federal requirements, and that these
requirements impose administrative and
other burdens on the Commission, local
governments and cable television
system operataors which are not
counterbalanced by clear benefits to
cable consumers, These considerations

?The already terminated procesdings related to
technical standards, Report and Order in Docket
20018, 49 FCC 2d 470 (1974); line extensions, Aeport
and Order in Dochet 20020, 50 FCC 2d 61 (1974);
franchise duration, and Order in Docket
20021, 50 FCC 2d 761 (1978} and subscriber
complaint procedures, Report and Order in Docket
20024 50 FCC 2d 43 (1974).

¢ Clarification, suprs at 190-192.

* Id. at 198,

*1d. at 196-188.

* Report and Order in Docket 21002, 86 FCC 2d
380 (1977), reconsiderotion denied, FCC 79-228,
FEC 2d, — (1979), eppeals pending. Loufs
Brown v. FCC, Case No. 77-1064 {D.C. Cir,, filed
Jenuary 18, 1977); Focus Cable of Oakland v. FCC,
Case No. 77-3459 (8th Cir., filed November 21, 1977).
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are all applicable to the matters on
which comments was sought inf Docket
20019 and Docket 20023, and they will
accordingly be terminated without the
adoption of further rules,

4. These considerations are also
largely applicable to the matters on
which comment was sought in Docket
20022. Here, however, those commenting
have made an effort to persuade use
that there are additional matters
warranting the adoption of new Federal
rules. Specifically, it is urged that the
failure of local franchise agreements to
provide procedures that assure
continued service to the public when a
franchise agreement is not renewed or is
terminated for cause will deprive the
public of access to television and
specifically cable television service in a
manner inconsistent with federal
policies and objectives. Additionally, it
is urged that the lack of any legitimate
renewal expectancy will inhibit capital
investment and cause other disruptions
and interruptions of service. Suggestions
as to what action should be taken with
respect to these issues range from the
establishment of better means of
communication between the
Commission and franchise authorities to
a federal requirement that no franchise
be terminated or not renewed except
following a full public proceeding
affording due process. Many parties,
including most of the cable television
interests represented, suggested that
there be established in each franchise a
predetermined formula for fair
compensation in the case of franchise
non-renewal or cancellation.

5. The comments submitted make a
persuasive case that the issues of how
cable television franchise renewals
should be treated and what provision
should be made for franchise
termination are matters of considerable
importance and complexity, We are not
persuaded, however, that matters of
overriding federal interest are involved.
First, it is not clear that there is a single
national solution available to resolve
the problem. And second, we do not
perceive that a federal response to this
problem is necessary. We recognize that
there may well be difficulties when
these situations arise at the local level.
We have no evidence, however, that
these difficulties will not be resolvable
at the local level, that there will be
significant losses of service to
subscribers, or that the possibility of
appeal to the Commission for resolution
of these problems would not exacerbate
rather than assist in resolving them. In
sum, we believe that the policy decision
made when the franchise standards of
§ 76.31(a) were deleted is equally

applicable to this proposal and that this
proceeding should also be terminated
without the adoption of further rules.

Accordingly, it is ordered, that the
proceedings in Dockets 20019, 20022, and
20023 are terminated.

Federal Communications Commission.
William J. Tricarico,
Secretary.

{FR Doc. 76-31473 Filed 10-10-79; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 110 through 189

Public Meeting on Polyethylene
Packagings

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.

ACTION: Notice of public meeting and
request for comment.

SUMMARY: A second public meeting will
be held to solicit comments and hold a
discussion on the feasibility of
establishing standards for polyethylene
used in packagings for hazardous
materials,

DATES: The meeting will be held on
November 13, 1979, at 9:15 a.m. Written
comments should be received no later
than January 12, 1980.

ADDRESSES; The meeting will be held in
Room 2230, Nassif Building, 400 Seventh
Street, S.W., Washington, D.C. Written
comments should be submitted to
Dockets Branch, Materials
Transportation Bureau, Department of
Transportation, Washington, D.C. 20590.
It is requested that five copies be
submitted.

FOR FURTHER INFORMATION CONTACT:
Mario Gigliotti, Office of Hazardous
Materials Regulation, Materials
Transportation Bureau, Department of
Transportation, Washington, D.C. 20590,
(202) 755-4906.

SUPPLEMENTARY INFORMATION: On ]uly
24, 1979, the Materials Transportation
Bureau (MTB) held a public meeting to
solicit views and comments on the
standards that should be considered by
the MTB relative to the use of
polyethylene packagings for hazardous
materials. While most participants
agreed that the meeting was
constructive and beneficial, it was
decided that a second meeting should be
held to pursue the subject in further
detail. The MTB wishes to emphasize
that its principal interest in this matter
ig the development of appropriate

regulations pertaining to the use of
polyethylene packagings, not the design
specifications for the manufacture of
such packagings.

Alan 1. Roberts,

Associate Director for Hazardous Materials
Regulation, Materials Transportation Bureau.
[FR Doc. 79-31345 Filed 10-10-70; 8:45 am)

BILLING CODE 4910-60-M

49 CFR Parts 172 and 173
[Docket No. HM-159; Notice No. 79-12]

Forbidden Materials

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.

ACTION: Extension of time to file
comments.

SUMMARY: On July 26, 1979, the
Materials Transportation Bureau (MTB)
published a notice of proposed
rulemaking under Docket HM-159,
Notice 79-12 [44 FR 43861] which
proposes to add the names of certain
materials to the Hazardous Materials
Table, § 172.101, that the MTB considers
to be too hazardous to be permitted in
commercial transportation. In addition,
the notice proposes certain changes to
§§ 173.21 and 173.51 pertaining to
forbidden materials and their packaging.

DATE: The time for filing comments is
extended from October 18, 1979, to
November 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Delmer F, Billings, Standards Division,
Office of Hazardous Materials
Regulation, Materials Transportation
Bureau, Department of Transportation,
Washington, D.C. 20590, {202) 426-2075.

SUPPLEMENTARY INFORMATION: Two
petitioners, Chemical Specialties
Manufacturers Association (CSMA) and
the Chemical Manufacturers
Association, have requested an
extension of the comment period on
Docket HM-159, Notice 79-12, in order
to properly evaluate the proposed rules.
The petitioners stated that the response
deadline of October 18, 1979, was too
constructive due to the fact that this
comment period deadline on Docket
HM-159 is shared with comment period
deadlines on Dockets HM-126A and
HM-171. CSMA also stated that the
schedules of task force members of the
Association are such that a circulation
of comments to be submitted to the
docket would be difficult to accomplish
in a timely manner. The MTB considers
this request to be reasonable and,
therefore, an extension of the comment
period is justified.




>

58768 Federal Register / Vol. 44, No. 198 / Thursday, October 11, 1979 / Proposed Rules

AUTHORITY: 49 U.S.C. 1803, 1804, 1808; 49
CFR 1.53, App. A. to Part 1, and y
paragraph [a][4] of App. A. Part 106.
Issued in Washington, D.C. on October 2,
1979.
Alan 1. Roberts,
Associate Director for Hazardous Materials
Regulation, Materials Transpertation Bureau.
[FR Doc. 79-31346 Filed 10-10-79: 8:45 am|
BILLING CODE 4910-60-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Chequamegon National Forest
Proposed Land and Resource
Management Plan (Bayfield,.Ashland,
Price, Sawyer, Vilas, and Taylor
Counties, Wis.); intent To Prepare an
Environmental Impact Statement

Pursuant to section 102(2)(c) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture will prepare an
environmental impact statement for a
Land and Resource Management Plan
for the Chequamegon National Forest in
Wisconsin.

The plan is being prepared in
accordance with requirements of the
Secretary’s regulations developed
pursuant to the National Forest
Management Act of 1976. It will propose
management direction for the natural
and human resources on the
Chequamegon National Forest.

The planning process will begin with
identification of public issues,
management concerns, and resource use
and development opportunities.
Planning criteria will be developed, and
data will be collected and analyzed to
determine how the identified issues and
concerns can be resolved. An
assessment of the capability of the land
to produce resource outputs, and a
determination of the public’s future
demands for these outputs will be made.
Methods for resolving the identified
public issues will be developed from this
information, and will be used to
formulate alternatives.

Alternatives will display a range of
resource outputs at several expenditure
levels. Each alternative will represent a
cost-effective combination of
management practices which can best
meet the objectives of the alternative. In
addition, each identified major public
issue will be addressed; each alternative
will specify methods to restore

renewable resources; and a no-change
alternative will be included.

A preferred alternative will be
selected by ranking the alternatives
according to their physical, biological,
social, and economic effects, and will
include the best combination of resource
uses on the Forest. It will also provide
for a continuous monitoring and
evaluation process. A draft
environmental impact statement will be
released around December 1981. The
final Land and Resource Management
Plan will be published in a final
environmental impact statement and
will be released a few months later.

The planning process will include
public participation activities.
Information will be provided to the
public through media releases, a
published newsletter and brochure, and
public meetings as needed. Public
comment periods will be established for
review and comment.

Steve Yurich, Regional Forester of the
Eastern Region, is the responsible
official and John C. Wolter, Forest
Supervisor of the Chequamegon
National Forest is the person in charge
of the project.

Comments or questions on this Notice
of Intent or the planning process should
be addressed to Forest Supervisor,
Chequamegon National Forest, Park
Falls, Wisconsin 54552.

October 1, 1979.

James H. Freeman,

Director, Planning, Programming and
Budgeting.

[FR Doc. 79-31348 Filed 10-10-7%; 845 am|
BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD
[Order 79-10-24; Docket 36791)

Anchorage-Honolulu Show-Cause
Proceeding
AGENCY: Civil Aeronautics Board.

AcTiON: Notice of Order 79-10-24,
Anchorage-Honolulu Show-Cause
Proceeding Docket 36791.

SUMMARY: The Board is proposing to
grant Anchorage-Honolulu nonstop
authority to Northwest Airlines (Docket
36107), and any other fit, willing and
able applicants, the fitness of which can
be established by officially noticeable
material. The complete text of this order
is available as noted below.

pATES: All interested persons having
objections to the Board issuing an order
making final the tentative findings and
conclusions shall file, by November's,
1979, a statement of objections together
with a summary of testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections. Such filings shall be served
upon all parties listed below.
ADDRESSES: Objections to issuance of a
final order should be filed in the Dockets
Section, Civil Aeronautics Board,
Washington, D.C., 20428, in Docket
36791, which we have entitled the
Anchorage-Honolulu Show-Cause
Proceeding.

In addition, copies of such filings
should be served on Northwest Airlines,
Mayors of Anchorage and Honoluly;
Alaska Aviation Authority; Hawaiian
Aviation Authority; Airport Manager,
Anchorage International Airport; and
the Airport Manager, Honolulu
International Airport.

FOR FURTHER INFORMATION CONTACT:
Richard E. Clusman, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C., 20428 (202) 673-5218.

SUPPLEMENTARY INFORMATION: The
complete text of Order 79-10-24 is
available from our Distribution Section,
Room 516, 1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-10-24 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: October 4,
1979,
Phyllis T. Kaylor,
Secretary.
[FR Doc. 78-315386 Filed 10-10-79; 8:45 am)
BILLING CODE 6320-01-M

[Order 79-10-23; Docket 36790]

Atlanta-Rochester, N.Y., Show-Cause
Proceeding

AGENCY: Civil Aeronautics Board.
Atlanta-Rochester, N.Y. Show-Cause
Proceeding,

ACTION: Notice of Order 79-10-23,
Atlanta-Rochester, N.Y. Show-Cause
Proceeding, Docket 36790,

SUMMARY: The Board is proposing to
grant air route nonstop authority under
section 401 of the Federal Aviation Act
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of 1958, as amended, between Atlanta
and Rochester, New York to Eastern Air
Lines, USAir (formerly Allegheny
Airlines), and any other fit, willing and
able applicant whose fitness can be

established by officially noticeable data.

In addition, the Board is awarding
interim exemption authority to Eastern
to provide nonstop service between
Atlanta and Rochester effective
November 1, 1979.

The complete text of this order is
available as noted below.

DATES: Objections: All interested
persons having objections to the Board
issuing an order making final the
tentative findings and conclusions shall
file, and serve upon all persons listed
below, no later than November 9, 1979, a
statement of objections, together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.

ADDITIONAL DATA: All further applicants
are directed to file applications, motions
to consolidate, illustrative service
proposals, environmental evaluations,
estimates of fuel to be consumed in the
first year and statements of fuel
availability, no later than October 25,
1979.

ADDRESSES: Objections to the issuance
of a final order, should be filed in
Docket 36790, Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428.

In addition, copies of such filings
should be served on Eastern Air Lines;
USAir; United Air Lines; Rochester Gas
and Electric Corporation; Monroe
County, New York, and Rocjester, New
York, Chamber of Commerce; the
Governors of Georgia and New York;
the Mayors of Atlanta and Rochester,
N.Y.; the Georgia Department of
Transportation; the New York State
Department of Transportation; the
Manager of the Atlanta International
Airport; and the Manager of the
Rochester-Monroe County Airport.
FOR FURTHER INFORMATION CONTACT:
James F. Adley, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Ave., NW., Washington,
D.C. 20428, (202) 673-5412.
SUPPLEMENTARY INFORMATION: The
interim exemption award is effective
until 60 days after final Board decision
in this proceeding and may be amended
or revoked at any time in the Board's
discretion without hearing.

The complete text of Order 79-10-23
is available from our Distribution
Section, Room 5186, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
Persons outside the metropolitan area

may send a postcard request for Order
79-10-23 to that address.
By the Civil Aeronautics Board: October 4,
1979,
Phyllis T. Kaylor,
Secretary.
[FR Doc. 78-31385 Filed 10-10-79; 8:45 am|
BILLING CODE 6320-01-M

[Order 79-10-22; Docket 36789]

Columbus-Indianapolis-Lafayette
Show-Cause Proceeding

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order 79-10-22,
Columbus-Indianapolis-Lafayette Show-
Cause Proceeding, Docket 36789.

SUMMARY: The Board is proposing to
award nonstop air route authority under
section 401 of the Federal Aviation Act
of 1958, as amended, between
Columbus, Ohio, Indianapolis, Ind. and
Lafayette, Ind. to Air Wisconsin, and to
any other fit, willing, and able carrier
the fitness of which can be established
by officially noticeable material.

The complete text of this order is
available as noted below.

DATES: All interested persons having
objections to the Board issuing an order
making final the tentative findings and
conclusions shall file, by November 9,
1979, a statement of objections, together
with a summary of testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections. Such filings shall be served
upon all parties listed below.

Additional Data: All further
applicants are directed to file
applications, motions to consolidate,
illustrative service proposals,
environmental evaluations, and
estimates of fuel to be consumed in the
first year no later than October 25, 1979.
ADDRESSES: Objections to the issuance
of a final order, or additional data as
described above, should be filed in
Docket 36789, which we have entitled
the Columbus-Indianapolis-Lafayette
Show Cause Proceeding. They should be
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428,

In addition, copies of such filings
should be served upon all certificated
air carriers, the Mayor of Columbus,
Ohio, the Mayor of Indianapolis, Ind.,
the Mayor of Lafayette, Ind., the
Governor of Ohio, the Governor of
Indiana, the Ohio Department of
Transportation, Division of Aviation, the
Indiana Aeronautics Commission, the
Indianapolis Airport Authority, the
Airport Manager, Columbus, Ohio, the
Airport Manager, Lafayette, ind., the

Indianapolis Chamber of Commerce,
Pioneer Airways, Vale International
Airlines, Britt Airways, Skystream
Airlines and Indiana Airways.
FOR FURTHER INFORMATION CONTACT:
James F. Ransom, Bureau Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C., 20428, (202) 673-5197.
SUPPLEMENTARY INFORMATION: The
complete text of Order 78-10-22 is
available from the Distribution Section,
Room 516, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C., 20428. Persons outside the
metropolitan area may send a postcard
request for Order 79-10-22 to that
address.

By the Civil Aeronautics Board: October 4,
1979,
Phyllis T. Kaylor,
Secretary.
[FR Doc. 78-31384 Filed 10-10-79; 8:45 am|
BILLING CODE 6320-01-M

[Order 79-10~19; Docket 36788]

Louisville-Columbus Subpart Q
Proceeding

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order 79-10-19,
Louisville-Columbus Subpart Q
Proceeding, Docket 36788.

SUMMARY: The Board is instituting the
Louisville-Columbus Subpart Q
Proceeding and is proposing to grant
Louisville-Columbus, Ohio authority to
USAir and Piedmont, under the
expedited procedures of Subpart Q of its
procedural regulations. The tentative
findings and conclusions will become
final if no objections are filed.

DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than November 5, 1979, a
statement of objection, together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.

ADDRESSES: Objections or Additional
Data should be filed in Docket 36788,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Tadas Osmolskis, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, Washington, D.C.
20428, (202) 673-5102.

SUPPLEMENTARY INFORMATION:
Objections should be served all persons
listed in the service lists of Dockets
36069 and 36225.
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The complete text of Order 79-10-19
is available from our Distribution
Section, Room 516, 1825 Connecticut
Avenue, N.W,, Washington, D.C.
Persons outside the metropolitan area
may send a postcard request for Order
79-10-19 to the Distribution Section,
Civil Aeronautics Board, Washington,
D.C. 20428,

By the Civil Aeronautics Board: October 4,
1979.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 79-31382 Filed 10-10-79; 8:45 am|
BILLING CODE 6320-01-M

[Docket 36764]

Miami-London Case; Prehearing
Conference

By Order 79-10-4, adopted October 1,
1979, the Board instituted the Miami-
London Case, Docket 36764, to consider
“which carrier or carriers should be
authorized to provide non-stop service
between Miami, Florida, and London,
England, and what terms, conditions, or
limitations should be placed on the
operations of the carrier or carriers.”
The Board’s order consolidated into this
proceeding the applications of Air
Florida, Inc., Docket 36017, of Braniff
Airways, Inc., Docket 36125, of
American Airlines, Inc., Docket 36191, of
Eastern Air Lines, Inc., Docket 36314, of
Western Air Lines, Inc., Docket 36320, of
Trans World Airlines, Inc., Docket
36522, and of Republic Airlines, Inc.,
Docket 36591,

The Board’s order advised that,
contemporaneously with its order in the
merger proceeding of Pan’American
World Airways (Docket 33283) and of
Texas International Airlines (Docket
33112) for acquisition of control of
National airlines, it would issue another
order dealing in detail with the relevant
procedural and substantive questions
still to be decided for the Miami-London
Case. It is anticipated that that
supplemental order will be issued within
the next two weeks. In the meantime, in
light of the time constraints made
applicable to the instant proceeding by
section 401(c)(2) of the Federal Aviation
Act of 1958, as amended by the Airline
Deregulation Act of 1978, it is imperative
that procedural steps in this proceeding
be commenced without delay.

Accordingly, notice is hereby given
that a prehearing conference in the
above-captioned proceeding will be held
on October 23, 1979, at 9:30 a.m. (local
time), in Room 1003, Hearing Room D,
North Universal Building, 1875
Connecticut Avenue, N.W., Washington,

D.C. before the undersigned
administrative law judge.

The matters to be considered at the
prehearing conference will include the
substantive issues to be dealt with in
the proceeding as may be further
directed and indicated by the Board's
forthcoming supplemental order,
proposed procedural dates designed to
ensure that the statutory time limits for
completion of the proceeding are fully
observed, and such other matters as
may contribute to the orderly, efficient,
and expeditious conduct of this
proceeding.

In order to facilitate the conduct of the
conference, parties are directed to
submit one copy to each party and five
copies to the judge of (1) proposed
statements of issues; (2) proposed
stipulations; (3) proposed requests for
information and for evidence additional
to those that may be set forth in the
Board’s supplemental order {4)
statements of positions; and (5)
proposed procedural dates. Such
submissions should be delivered to the
parties and to the judge no later than
October 19, 1979. Parties with
Washington counsel should hand-
deliver such submissions, and other
parties should utilize express services to
ensure that delivery is timely made.

Dated at Washington, D.C,, October 5,
1979.

Elias C. Rodriguez,
Administrative Law Judge.

[FR Doc. 79-31383 Filed 10-10-79; 845 am]
BILLING CODE 6320-01-M

[Order 79-10-25; Dockets 32747 and 36792]

Show Cause and Fitness Investigation
of Air North

AGENCY: Civil Aeronautics Board.
AcTION: Notice of Order to Show Cause
and Fitness Investigation of Air North,
Order 79-10-25, Dockets 32747 and
36792.

SUMMARY: The Board is issuing an order
in which it tentatively finds and
concludes that it is in the public
convenience and necessity to grant the
application of Air North; Inc., for a
certificate authorizing the air
transportation of persons, property and
mail between and among the upper New
York State communities of Massena,
Ogdensburg, Watertown, Saranac Lake/
Lake Placid and Plattsburgh and the
Vermont communities of Rutland and
Burlington. Certification is subject to a
favorable determination of the
applicant's fitness in the Air North, Inc.,
Fitness Investigation (Docket 36792),
instituted concurrently.

DATES: All interested persons having
objections to the Board issuing an order
making final the tentative findings and
conclusions shall file by November 9,
1979, in Docket 32747, a statement of
objections together with a summary of
testimony, statistical data, and other
material expected to be relied upon to
support the stated objections. Such
filings shall be served upon all parties
listed below.

ADDRESSES: Objections to issuance of a
final order should be filed in the Dockets
Section, Civil Aeronautics Board,
Washington, D.C. 20428, in Docket
32747, application of Air North for a
certificate amendment.

In addition copies of such filings
should be served on Air New England,
Air North, American Airlines, Braniff
Airways, Delta Air Lines, Eastern Air
Lines, USAir, Albany Air Services,
Command Airways, Empire Airlines,
Mall Airways, Merrimack Airways,
Precision Airlines, the Postmaster
General, New York State Department of
Transportation, the Agency of
Transportation of the State of Vermont,
the New York State Commissioner of
Transportation, the Watertown
International Airport Commission, the
New York State Delegation (c/o The
Honorable Robert C. McEwen, House of
Representatives, Washington, D.C.
20515), the Port Authority of New York
and New Jersey, the Mayor of Albany,
New York, and the Manager of the
Albany Airport, the Mayor of
Burlington, Vermont, and the Manager
of the Burlington International Airport,
the Mayor of Lake Placid, New York,
and the Manager of the Adirondack
Airport, the Mayor of Massena, New
York, and Mr. Floyd Ritchey of the
Massena Airport Committee, the Mayor
of Ogdensburg, New York, and the
Executive Director of the Ogdensburg
Bridge and Port Authority, the Mayor of
Plattsville, New York, and the Manager
of the Clinton County Airport, the
Mayor of Rutland, Vermont, and the
Chairman of the Rutland Aviation
Committee, the Mayor of Saranac Lake
and the Manager, Saranac Lake Airport,
the Mayor of Syracuse, New York, and
the Director of Aviation, Syracuse
Hancock International Airport, the
Mayor of Watertown, New York, and
the Commissioner, Watertown Airport
Commission.

FOR FURTHER INFORMATION CONTACT:
Joseph Bolognesi, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,

. D.C. 20428; (202) 673-5057.

SUPPLEMENTARY INFORMATION: The
complete text of Order 79-10-25 is
available from our Distribution Section,
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Room 516, 1825 Connecticut Avenue
NW., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 78-10-25 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: October 4,
1979.
Phyllis T. Kaylor,
Secretary.
{FR Doc, 70-31387 Filed 10-10-79; 845 am|
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Alabama Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, Pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Alabama
Advisory Committee of the Commission
will convene at 10:00 A.M. and will end
at 11:30 P.M. October 31, 1979, at the
Alabama State Capitol, Senate Room
208, Montgomery, Alabama 36310.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office of the Commission, 75 Piedmont
Avenue N.E., Citizens Trust Bank
Building, Room 362, Atlanta, Georgia
30303.

The purpose of this meeting is to
discuss Commitiee activities for FY
1980: Report on State Government and
Federal Agencies responses to
recommendations in the Committee’s
report: Where are the Women and the
Blacks.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., October 5.
1979.

John L Binkley,

Advisory Committee Management Officer.
{FR Doc. 79-31463 Filed 10-10-79; 8:45 am|

BILLING CODE 8335-01-M

Nebraska Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Nebraska
Advisory Committee of the Commission
will convene at 11:00 A.M. and will end
at 3:00 P.M., on October 30, 1979, at the
Scottsbluff Inn, 1901 21st Avenue,
Scottsbluff, Nebraska 69391.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States

Regional Office of the Commission, Old
Federal Office Building, Room 3103, 911
Walnut Street, Kansas City, Missouri
64106.

The purpose of this meeting is to
continue the Committee's orientation
and data gathering to the Panhandle
Employment Study.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., October 5,
1978.

John L Binkley,

Advisory Committee Management Officer.
[FR Doc. 78-31462 Filed 10-10-7%; 8:45 am]

BILLING CODE 6335-01-M

Dearborn Street, 32nd Floor, Chicago,
Illinois 60604.

The purpose of this meeting is to
discuss pending Vocational Education
Project; set meeting for next FY 79/80;
discuss Assessment of Bilingual
Programs in Wisconsin Subcommittee
Report.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C,, Octeber 5,
1979.

John 1. Binkley,

Advisory Committee Management Officer.
|FR Doc. 78-31325 Filed 10-10-79; 8:45 am|

BILLING CODE 6335-01-M

New Jersey Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuanl to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New
Jersey Advisory Committee of the
Commission will convene of 6:00 p.m.
and will end at 9:00 p.m. on October 25,
1979, at the Ramada Inn, Route 8, New
Brunswick, New Jersey.

Persons wishing to attend this open
meeling should contact the Committee
Chairperson or the Eastern Regional
office of the Commission, 26 Federal
Plaza, Room 1639, New York, New York
10007.

The purpose of the meeting is to
discuss program planning for Fiscal
Year 1980.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., October 5,
1979,

John 1. Binkley, -
Advisory Committee Management Officer.
[FR Doc. 76-31324 Filed 10-10-79; 8:45 am)

BILLING CODE 6335-01-M

Wisconsin Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Wisconsin Advisory Committee (SAC)
of the Commission will convene at 10:00
a.m. and will end at 12:00 p.m on
October 30, 1979, at the Madison-
Northeast, Holiday Inn, 4402 East
Washington Avenue, Highway 151
North, Madison, Wisconsin 53704.

Persons wishing to attend this open

meeting should contact the Committee

Chairperson or the Midwestern Regional
Office of the Commission, 230 South

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Advisory Committee on
Housing for the 1980 Census; Public
Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), as
amended, notice is hereby given that the
Census Advisory Committee on Housing
for the 1980 Census will convene on
November 1, 1979, at 9:30 a.m. The
Committee will meet in Room 2424,
Federal Building 3 at the Bureau of the
Census in Suitland, Maryland.

The Census Advisory Committee on
Housing for the 1980 Census was
established in March 1976 to provide
technical advice and guidance in
planning the forthcoming decennial
census of housing to ensure that the
major statistical requirements of
decisionmakers are provided by the 1980
Census of Housing program.

The Committee is composed of 18
members, including a representative
from each of nine organizations, and
nine members appointed by the
Secretary of Commerce.

The agenda for the meeting, which is
scheduled to adjourn at 4:30 p.m., is: (1)
Introductory remarks by the Director,
Bureau of the Census, (2) status of
planning for the 1980 census, (3) status
of the 1980 housing census, {4) quality of
housing, (5) publication outlines, (6) mid-
decade census, (7) annual housing
survey, (8) 1980 census evaluation
program—housing content, and (9)
Committee recommendations and plans
for the next meeting,

The meeting will be open to the public
and a brief period will be set aside for
public comment and guestions.
Extensive questions or statements must
be submitted in writing to the
Committee Control Officer at least 3
days prior to the meeting.
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Persons planning to attend and
wishing additional information
concerning this meeting or who wish to
submit written statements may contact
Mr. Arthur F. Young, Chief, Housing
Division, Bureau of the Census, Room
1731, Federal Building 3, Suitland,
Maryland. (Mail address: Washington,
D.C. 20233). Telephone (301) 763-2863,

Dated: October 5, 1979.
Vincent P. Barabba,
Director, Bureau of the Census.
{FR Doc. 79-31571 Filed 10-10-79; 8:45 iim]
BILLING CODE 3510-07-M

National Oceanic and Atmospheric
Administration

Modification of Permit

Notice is hereby given that pursuant
to the provisions of Sections 216.33(d)
and (e) of the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR Part 216), and Section
222.25 of the National Marine Fisheries
Service regulations governing
endangered species permits (50 CFR
Part 222), Permit No. 179 issued to Dr. G.
Causey Whittow, Kewalo Marine
Laboratory, Pacific Biomedical Research
Center, University of Hawaii, on May 4,
1977, as modified on March 21, 1978, is
further modified as follows: Section B is
modified by deleting Section B-8 and
substituting therefor the following: “This
Permit is valid with respect to the
activities authorized herein until
December 31, 1982."

This modification is effective on the
date of publication of this Notice in the
Federal Register.

The Permit as modified, and
documentation pertaining to the
modification are available for review in
the following offices: Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street, N.-W., Washington,
D.C.; and Regional Director, National
Marine Fisheries Service, Southwest
Region, 300 South Ferry Street, Terminal
Island, California 90731.

Dated: September 28, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 79-31411 Filed 10-10-74; 8:45 am|
BILLING CODE 3510-22-M

Industry and Trade Administration
Management-Labor Textile Advisory
Committee; Public Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, 5

U.S.C. App. (1976), notice is hereby
given that a meeting of the Management-
Labor Textile Advisory Committee will
be held on October 25, 1979, at 1:30 p.m.
in Room 6802, Department of Commerce,
14th & Constitution Avenue, NW.,
Washington, DC 20230.

The Committee was established by
the Secretary of Commerce on October
18, 1961 to advise U.S. Government
officials on problems and conditions in
the textile and apparel industry and
furnish information on world trade in
textiles and apparel.

The agenda for the meeting will be as
follows:

1. Review of import trends.

2. Implementation of textile agreements.

3. Report on conditions in the domestic
market.

4, Other business.

A limited number of seats will be
available to the public on a first-come
basis. The public may file written

_statements with the Committee before or
after each meeting, Oral statements may
be presented at the end of the meeting to
the extent time is available.

Copies of the minutes of the meeting
will ba made available on written
request addressed to the ITA Freedom
of Information Officer, Industry and
Trade Administration, Records
Inspection Facility, Room 3012, U.S.
Department of Commerce, Washington,
DC 20230.

Further information concerning the
Committee may be obtained from Arthur
Garel, Director, Office of Textiles, U.S.
Department of Commerce, Washington,
DC 20230, telephone 202/377-5078.

Dated: October 9. 1978.

Arthur Garel,

Director, Office of Textiles.

[FR Dog. 78-31653 Filed 10-10-79; 1010 am)
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Pacific Fishery Management Council’s
Salmon Subpanel; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

sUMMARY: The Pacific Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established a Salmon
Subpanel which will meet to discuss the
draft comprehensive Salmon Fishery
Management Plan.

DATES: The meeting will convene on
Wednesday, November 7, 1979, at 10
a.m., and continue to approximately 5
p.m., and on Thursday, November 8,

1979, reconvene at 8 a.m., and adjourn at
approximately 5 p.m. The meeting is
open to the public.

ADDRESS: The meeting will take place at
the Red Lion Inn, 29th and Chinden
Boulevard, Boise, Idaho.

FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-8352.

Dated: October 4, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 79-31464 Filed 10-10-79; 8:35 am|
BILLING CODE 3510-22-M 5

DEPARTMENT OF DEFENSE
Department of the Army

Army Medical Research and
Development Advisory Panel Ad Hoc
Study Group on Special Infectious
Disease Problems; Partially Closed
Meeting

In accordance with section 10({a)(2) of
the Federal Advisory Committee Act
{Pub. L. 92-463), announcement is made
of the following Committee meeting:

Name of committee: United States Army
Medical Research and Development
Advisory Panel Ad Hoc Study Group on
Special Infectious Disease Problems

Date of meeting: November 1-2, 1979.

Time and place: 0900 hours, U.S. Army
Medical Research Institute for Infectious
Diseases, Auditorium, Ft Detrick, MD 21701

Proposed agenda: This meeting will be open
to the public on November 1 from 0800~
1700 hrs and on November 2 from 0800~
1215 hrs to discuss the special infectious
disease problems of the U.S. Army Medical
Research Institute of Infectious Diseases.
Attendance by the public at open sessions
will be limited to space available.

In accordance with the provisions set
forth in Section 552b(c)(6), Title 5, U.S.
Code and Section 10(d) of Pub. L. 92463,
the meeting will be closed to the public
on November 2, 1879 from 1330 to 1530
for the review, discussion, and
evaluation of individual programs and
projects conducted by the U.S. Army
Medical Research and Development
Command, including consideration of
personnel qualifications and
performance, the competence of
individual investigators, medical files of
individual research subjects, and similar
items, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dr. Howard Noyes, Associate
Director, Walter Reed Army Institute of
Research, Building 40, Room 1111,
Walter Reed Army Medical Center,
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Washington, DC 20012 (202/576-3061)
will furnish summary minutes, roster of
Committee members, and substantive
program information.

For the Commander.

Richard O. Spertzel,

Colonel, VC, Executive Officer.

[FR Doc. 78-31322 Filed 10-10-79; 8:45 am]

BILLING CODE 3710-08-M

Fort Campbell, Ky.; Filing of
Environmental Impact Statement

The Army, on October 5, 1979,
provided the Environmental Protection
Agency a Draft Environmental Impact
Statement (DEIS) concerning the on-
going missions at Fort Campbell,
Kentucky. The alternatives of
maintaining, discontinuing, or changing
missions at Fort Campbell are analyzed.
Copies of the statement have been
forwarded to concerned Federal, State,
and local agencies. Interested
organizations or individuals may obtain
copies for the cost of reproduction from
the Commander, 101st Airborne Division
(Air Assault) and Fort Campbell, Attn:
Environmental Office, Directorate of
Facilities Engineering, Fort Campbell,
KY 42223.

In the Washington area, copies may
be seen during normal duty hours, in the
Environmental Office, Office of
Assistant Chief of Engineers, Room
1E676, Pentagon, Washington, DC 20310,
telephone: (202) 694-3434.

Daniel R. Voss,

Acting Deputy for Environment, Safety and
Occupational Health, OASA (IL&FM).

[FR Doc. 78-31365 Filed 10-10-79; 845 am]

BILLING CODE 3710-08-M

Fort Devens, Mass.; Filing of
Environmental Impact Statement

The Army, on October 5, 1979,
provided the Environmental Protection
Agency a Draft Environmental Impact
Statement (DEIS) concerning the on-
going missions at Fort Devens,
Massachusetts. The alternatives of
maintaining, discontinuing, or changing
missions at Fort Devens are analyzed.
Copies of the statement have been
forwarded to concerned Federal, State,
and local agencies. Interested
organizations or individuals may obtain
copies for the cost of reproduction from
the Directorate Facilities Engineering,
Environmental Office, Fort Devens, MA
01433.

In the Washington area, copies may
be seen during normal duty hours, in the
Environmental Office, Office of

Assistant Chief of Engineers, Room
1E676, Pentagon, Washington, DC 20310,
telephone: (202) 694-3434.

Daniel R. Voss,

Acting Deputy for Environment, Safety and
Occupational Health, OASA (ILEFM).

{FR Doc. 79-31364 Filed 10-10-79; 8:45 am]

BILLING CODE 3710-08-M

Shoreline Erosion Advisory Panel;
Open Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), notice is hereby given
of a meeting of the Shoreline Erosion
Advisory Panel on November 1-2, 1979,

The meeting will be held at the Grand
Hotel, 1500 Canal Street, New Orleans,
LA from 0830 hours to 1650 hours on
November 1 and from 0830 hours to 1300
hours on November 2.

The November 1 session will be
devoted to a briefing by the New
Orleans District on the Fontainebleau
State Park demonstration site and a
field trip to the site by bus and to
presentations by the various responsible
Districts on the status of the
demonstration sites within their District.

The November 2, morning session will
be devoted to reports from the Atlantic,
Pacific, Gulf, and Great Lakes working
groups of the Panel; progress of the
contractor in analyzing the monitoring
data; and reports from the
communications and information
dissemination working groups of the
Panel.

Participation by the public is
scheduled for 1430 hours on November
1, 1979.

The meeting will be open to the public
subject to the following:

1. Since seating capacity of the
meeting room at the Grand Hotel is
limited, advance notice of intent to
attend, although not required, is
requested in order to assure adeguate
arrangements for those wishing to
attend.

2. Oral participation by public
attendees is encouraged during the time
scheduled on the agenda; written
statements may be submitted prior to
the meeting or up to 30 days after the
meeting.

Inquiries and notice of intent to attend
the meeting may be addressed to
Colonel Ted E. Bishop, Executive
Secretary, Shoreline Erosion Advisory
Panel, Kingman Building, Fort Belvoir,
Virginia 22060.

By Authority of the Secretary of the Army,

Dated! October 5, 1979.
George A. Bailey,

Colonel, U.S. Army, Director, Administrative
Management, TAGCEN.

[FR Doc, 79-31323 Filed 10-10-79; 8:45 am]
BILLING CODE 3710-03-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration
[ERA Docket No. 79-CERT-084]

Arizona Public Service Co.;
Certification of Eligible Use of Natural
Gas To Displace Fuel Oil

Arizona Public Service Company
(Arizona Public) filed an application for
certification of an eligible use of natural
gas to displace fuel oil at its Ocotillo
Plant in Tempe, Arizona, West Phoenix
Plant in Phoenix, Arizona, S