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Highlights

29632 Flexible Subsidy Program HUD establishes
policies and procedures for implementation of
troubled multifamily projects; effective 6-19-79,
comments by 7-20-79 (Part V of this issue)

29458 Community Food and Nutrition Program CSA

files final rule revising policy statement; effective
6-20-79

29604 Railroad Locomotive Inspection DOT/FRA
proposes amendments which would update,
consolidate and clarify existing rules; comments by
7-23-79; hearing on 7-10-79 (Part IV of this issue)

29539 Clean Air EPA describes status of decision to list
arsenic for regulations

29534 Wastewater Treatment EPA publishes complete

version of guidance issued to EPA regional water
divisions

29503 Hazardous Materials DOT/RSPA and MTB
propose to amend certain regulations pertaining to
shipment by aircraft; comments by 7-20-79

29550, Hazardous Materials DOT/MTB issues notice of

29551 applications for renewal or modification of
exemptions or application to become a party to an
exemption of the Department's regulations;
comments by 6-5-79
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(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the |
Administrative Committee of the Federal Register (1 CFR Ch. I),
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S, Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.
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Coastal Energy Impact Program Commerce/
NOAA provides rules governing grants and credit
assistance to coastal States and communities to
help deal with impacts of coastal energy; effective
5-21-79

Energy: Administrative Procedures DOE issues
notice of interpretation to various regulations

Federal Acquisition OMB/FPPO issues notice of
availability and request for comment on draft
regulation; comments by 7-17-79

Contract Appeals GSA/FSS modifies its rules by
adding new procedures pertaining to small claims
and subpenas; effective 3-1-79

Air Carriers CAB proposes to amend existing rules
on smoking aboard; comments by 8-20-79

Light Vehicle Noise Emission EPA solicits
comments on adoption of test procedure; comments
by 8-13-79 ‘

Alaska Native Claims Settlement Interior/BIA
proposes certain business procedures of affected
lands withdrawn for native selection; comments by
6-20-79

Sugar and Syrups From the Philippines
Treasury/Customs publishes notice of initiation of
countervailing duty investigation; effective 5-21-79

Totoaba Commerce/NOAA and Interior/FWS list
as endangered species

Endangered Species-Status Review Interior/
FWS lists wildlife classified as endangered or
threatened prior to 1975; comments by 8-20-79 (Part
1I of this issue)

Serles T-1981 Treasury invites tenders for
approximately $2,250,000,000

Sunshine Act Meetings
Separate Parts of This Issue

Part I, Interior/FWS

Part Ili, Commerce/NOAA
Part IV, DOT/FRA

Part V, HUD
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Advisory committee review; inquiry

Army Department

NOTICES

Environmental statements; availability, etc.:
Siuslaw River, Florence, Oreg.

Arts and Humanities, National Foundation
NOTICES
Meetings:

Expansion Arts Advisory Panel

Civil Aeronautics Board
PROPOSED RULES
Air carriers, certificated:
No-smoking area provisions aboard aircraft
NOTICES
Hearings, etc.:
Great Northern Airlines, Inc.
International Air Transport Association

Civil Rights Commission
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Meetings; State advisory committees:
Nevada
Oregon

Coast Guard
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Drawbridge operations:
Florida
Pollution: ;
Tank vessels; retrofitting of segregated ballast;
withdrawal
NOTICES
Meetings:
Chemical Transportation Advisory Committee
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See Industry and Trade Administration; National
Oceanic and Atmospheric Administration.
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Meetings
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Office

Environmental Protection Agency
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Air quality implementation plans; approval and
promulgation; various States, etc.:
Massachusetts
Air quality implementation plans; delayed
compliance orders:
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Alabama
Indiana-Kentucky Power Co; hearing
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Air pollution control:
Arsenic; status decision and inquiry

Crants, State and local assistance:
Wastewater treatment projects more stringent
than secondary; program requirements
memorandum

Meetings:
Science Advisory Board

Noise pollution control:
Light vehicles noise emission test procedure;
availability of draft
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Special licensing procedures; computer
distribution licenses and list of computer
consignee countries; revision

NOTICES

Meetings:
President's Export Council

Interior Department

See also, Fish and Wildlife Service; Indian Affairs

Bureau; Land Management Bureau; National Park

Service,

PROPOSED RULES

Nondiscrimination: 7
Handicapped in federally assisted programs;
correct publication as proposal

Interstate Commerce Commission
RULES
Rail carriers:
Gondolas, incentive per diem charges
NOTICES
Motor carriers:
Permanent authority applications
Petitions filed:
Burlington Northern, Inc., et al;; merger
exemption
Railroad car service orders; various companies:
Burlington Northern Inc.
Rerouting of traffic:
Canadian National Railways

Justice Department

NOTICES

Pollution control; consent judgments:
Crucible, Inc., et al.
Hunt-Wesson

Land Management Bureau
PROPOSED RULES
Resource management plan; extension of comment
period
NOTICES
Authority delegations:
Idaho; Burley District Area Managers
Environmental statements; availability, etc.:
Tonopah Resource Area, Nev.

Management and Budget Office

See also Federal Procurement Policy Office.
NOTICES

Agency forms under review

Materials Transportation Bureau
PROPOSED RULES
Hazardous materials:
Air shipment; package orientation markings,

inspection requirements, etc. 3
NOTICES

Hazardous materials:

Applications; exemptions, renewals, etc. (2
documents)
Meetings: ;

Technical Pipeline Safety Standards Committee
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National Oceanic and Atmospheric
Administration
RULES
Coastal energy impact program
Marine Mammals:
Totoaba; listing as endangered species
NOTICES
Marine mammal permit applications, etc.:
Northwest and Alaska Fisheries Center
Meetings:
New England Fishery Management Council
Sea Grant Review Panel; cancellation

National Park Service

NOTICES

Boundary establishment, descriptions, etc.:
Colorado National Monument, Colo.; correction

Land acquisition policy; inquiry; statement;

guideline; report and analysis; correction

National Science Board
NOTICES
Meetings; Sunshine Act

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Commonwealth Edison Co.
Connecticut Light & Power Co. et al.
Florida Power & Light Co.
Houston Lighting & Power Co., et al.
Long Island Lighting Co.
Public Service Electric & Gas Co.
Tennessee Valley Authority
Transnuclear, Inc., et al.
Virginia Electric & Power Co.
Wisconsin Electric Power Co.
Environmental statements; availability, etc.:
Long Island Lighting Co.
Virginia Electric & Power Co.
Privacy Act; systems of records

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act

State Department

RULES

Compulsory liability insurance for diplomatic
missions and personnel

Tennessee Valley Authority
NOTICES
Meetings; Sunshine Act

Transportation Department

See Coast Guard; Federal Aviation Administration;
Federal Railroad Administration; Materials
Transportation Bureau.

Treasury Department
See also Customs Service.
NOTICES
Notes, Treasury:

T-1981 series




VI

Federal Register / Vol. 44, No. 99 /| Monday, May 21, 1979 / Contents

MEETINGS ANNOUNCED IN THIS ISSUE

29514

29515

29514
29514

29515

29516

29532

29540

29540

29543

29543

29549

29481
29481
29481
29550

29604

COMMERCE DEPARTMENT

Industry and Trade Administration—
President’s Export Council, 5-24-79

National Oceanic and Atmospheric
Administration—

New England Fishery Management Council,
Scientific and Statistical Committee, 6-11-79

COMMISSION ON CIVIL RIGHTS
Nevada Advisory Committee, 6-8-79

Oregon Advisory Committee, 6-6-79

DEFENSE DEPARTMENT
Office of the Secretary of Defense—
DOD Advisory Group on Electron Devices, 6-28-79

ENERGY DEPARTMENT

Federal Energy Regulatory Commission—
Advisory Committee on Revision of Rules of
Practice and Procedure, Subcommittee on Review
of Commission Decisional Process, 6-8-79

ENVIRONMENTAL PROTECTION AGENCY
Science Advisory Board, Economic Analysis
Committee, 6-13 and 6-14-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Office of Education—

National Advisory Council on Adult Educatien,
6-21, 6-22 and 6-23-79

Office of the Secretary—

Secretary's Advisory Committee on the Rights and
Responsibilites of Women, 6-5 and 6-6-79

NATIONAL FOUNDATION ON THE ARTS AND
HUMANITIES
Expansion Arts Advisory Panel, 6-6 and 6-7-79

NATIONAL COMMISSION ON EMPLOYMENT AND
UNEMPLOYMENT
Meetings, 6-21 and 6-22-79

TRANSPORTATION DEPARTMENT

Coast Guard—

Chemical Transportation Advisory Committee's
Subcommittee on Breakbulk, Containers and Bulk
Solid Waterfront Facilities, 6-12-79

Federal Aviation Administration—

Informal Airspace Meeting No. 1, 6-18-79
Informal Airspace Meeting No. 2, 6-20-78
Informal Airspace Meeting No. 3, 6-21-79

Federal Railroad Administration—

Louisville & Nashville Railroad Co. Accident Near
Crestview, _

Railroad Locomotive Inspection, 7-10-79
Materials Transportation Bureaun—

29550 Technical Pipeline Safety Standards Committee, 6
12 through 6-15-79

CANCELLED MEETING

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
_Administration—

29515 Sea Grant Review Panel, 5-30 and 5-31-79
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Federal Register
Vol. 44, No. 99

Monday, May 21, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
(Marketing Agreements and Orders;
Milk)

7 CFR Part 1079

[Milk Order No. 79; Docket No. AO-295~
A33]

Milk in the lowa Marketing Area; Order
Amending Order

AGENCY: Agricultural Marketing Service.
USDA.

ACTION: Final rule.

SUMMARY: This action amends the order
based on proposals considered at a
public hearing held in September 1978.
The amended order modifies the
definition of “handler”, and the basis for
pooling distributing plants and supply
plants is revised, The changes are
needed to reflect current marketing
conditions and to insure orderly
marketing in the area.

FOR FURTHER INFORMATION CONTACT:
Martin J. Dunn, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, 202-447-7311.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of hearing: Issued September 5,
1978, published September 8, 1978 (43 FR
4028),

Recommended decisions: Issued
January 25, 1979, published January 30,
1979 (44 FR 5887).

Final decision: Issued April 16, 1979,
published April 19, 1979 (44 FR 23245).

Suspension of rule: Issued April 25,
1979, published April 26, 1979 (44 FR
24560).

Findings and Determinations

Th.e findings and determinations
herefnafler set forth are supplementary
and in addition to the findings and

determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
the said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the lowa marketing area.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interests; and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Determinations. 1t is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Sec. 8¢(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order,
amending the order, is the only practical
means pursuant to the declared policy of
the Act of advancing the interests of
producers as defined in the order as
hereby amended: and

(3) The issuance of the order
amending the order is approved or
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Iowa marketing
area shall be in conformity to and in
compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, as follows:

1. In § 1079.7, paragraph (a)(2) is
revised, a new paragraph (a)(3) is
added, and paragraph (b) is revised to
read as follows:

§1097.7 Pool
(a) N %o

(2) Not less than 15 percent of such
receipts are disposed of as route
disposition (except filled milk) in the
marketing area; and y

(3) A unit consisting of at least two
plants operated by a handler shall be
considered as one distributing plant for
the purpose of meeting the requirements
of this paragraph if:

(i) Fluid milk products are processed
and packaged at each plant;

(ii) Each plant meets the requirements
of paragraph (a)(2) of this section; and

(iii) The handler notified the market
administrator in writing before the first
day of the month that the plants should
be considered as a unit. The unit shall
continue from month to month thereafter
without further notification. To add
plants to the unit, to drop them, or to
discontinue the unit, the handler shall
notify the market administrator in
writing on or before the first day of the
month such change is to be made.

(b) Any plant (which, if qualified
pursuant to this paragraph, shall be
known as a “pool supply plant”) that is
approved by a duly constituted
regulatory agency for the handling of
Grade A milk and from which during the
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month the volume of bulk fluid milk
products transferred to pool distributing
plants during each of the months of
September through November is 35
percent orqnore and during each of the
months of December through August is
20 percent or more of the total Grade A
milk received at the plant from dairy
farmers and handlers described in

§ 1078.9(c), including milk diverted
therefrom by the plant operator
pursuant to § 1079.13, subject to the
following conditions:

(1) The shipping percentages of this
paragraph may be increased or
decreased up to 10 percentage points by
the Director of the Dairy Division if he
finds that such revision is necessary to
result in needed shipments to pool
distributing plants for Class I use, or to
prevent uneconomic shipments, subject
to the following conditions:

(i) Before making such a finding, the
Director shall investigate the need for
revision either on his own initiative or at
the request of interested persons. If the
investigation shows that a revision of
the shipping percentage might be
appropriate, he shall issue a notice
stating that the revision is being
considered and invite data, views, and
arguments; and

(ii) No plant may qualify as a pool
plant due to a reduction in the shipping
percentage pursuant to this
subparagraph unless it had been a pool
supply plant during each of the
immediately preceding three months.

(2) For plants located within the
States of lowa, Minnesota, Wisconsin,
or that portion of Illinois north of
Interstate 80, the shipping requirements
of this paragraph may also be met in the
following ways:

(i) A cooperative association that
operates a supply plant may include as
qualifying shipments its deliveries to
pool distributing plants directly from
farms of producers pursuant to
§ 1079.9(c);

(ii) A proprietary handler may include
as qualifying shipments milk diverted
pursuant to § 1079.13(d) to pool
distributing plants;

(iii) The operator of a supply plant
may include as qualifying shipments
transfers of fluid milk products to
distributing plants regulated under other
Federal orders, except that credit for
such transfers shall be limited to the
amount of milk, including milk shipped
directly from producers’ farms, delivered
to pool distributing plants under this
order; and

(iv) Two or more supply plants
operated by the same handler or by one
or more cooperative associations may
qualify for pooling as a unit by meeting

the applicable percentage requirements
of this paragraph in the same manner as
a single plant if the handler submits a
written request to the market
administrator prior to the first day of
September requesting that such plants
qualify as a unit for the period of
September through August of the
following year,

The request shall list the plants to be
included in the unit in the sequence in
which they shall qualify for pool plant
status based on the minimum deliveries
required. If the deliveries made are
insufficient to qualify the entire unit for
pooling, the plant last on the list shall be
excluded from the unit, followed by the
plant next-to-last on the list, and
continuing in this sequence until
remaining plants on the list have met the
minimum shipping requirements. Each
plant that qualifies as a pool plant
within a unit shall continue each month
as a plant in the unit through the
following August unless the plant fails
subsequently to qualify for pooling or
the handler submits a written request to
the market administrator prior to the
first day of the month that the plant be
deleted from the unit or that the unit be
discontinued. Any plant that has been
so deleted from the unit, or that has
failed to qualify in any month, will not
be part of the unit for the remaining
months through August. No plant may
be added in any subsequent month
through the following August to a unit
that qualifies in September.

* * . * "

2. In § 1079.9, paragraphs (b) and (c)
are revised as follows:

§1079.9 Handier.

- L * * -

(b) Any cooperative association with
respect to milk of a producer that is
diverted for the account of the
cooperative association from a pool
plant in accordance with § 1079.13;

(c) Any cooperative association with
respect to milk that it receives for its
account from the farm of a producer for
delivery to a pool plant in a tank truck
owned and operated by, or under the
control of, such cooperative association.
If the milk is delivered to the pool plant
of another handler, the plant operator
may be the handler for such milk if both
the cooperative association and the
operator of the pool plant notify the
market administrator prior to the time
that such milk is delivered to the pool
plant that the plant operator will
purchase such milk on the basis of
weights determined from its
measurements at the farm and butterfat
tests determined from farm bulk tank
samples. Milk for which the cooperative

is the handler pursuant to this paragraph
shall be deemed to have been received
by the cooperative at the location of the
pool plant to which such milk is
delivered;

" » * - *

3. In § 1079.42, paragraph (e) is revised
as follows:

§ 1079.42 Classification of transfers and
diversions.

* - - . -

(e) Transfers by a handler described
in § 1079.9(c) to pool plants. Skim milk
and butterfat transferred in the form of
bulk milk by a handler described in
§ 1079.9(c) to a pool plant shall be
classified pursuant to § 1079.44 pro rata
with producer milk received at the
transferee-handler's plant.

4. In § 1079.80, paragraph [g) is revised
as follows:

§ 1079.60 Handler's value of milk for
computing uniform price.

- - * ® *

(g) Subtract, for a handler described in
§ 1079.9(c) the amount obtained from
multiplying the Class III price for the
preceding month by the hundredweight
of skim milk and butterfat contained in
inventory at the beginning of the month
that was delivered to a handler's pool
plant during the month.

5. In § 1079.71, paragraph (a)(2)(i) is
revised as follows:

§ 1079.71 Payments to the producer-
settlement fund.

(8) L I

[2) - R

(i) The value at the uniform price, as
adjusted pursuant to § 1079.75, of such
handler's receipts of producer milk and
milk received from a handler described
in § 1079.9(c). In the case of a handler
described in § 1079.9(c), less the amount
due from handlers pursuant to § 1079.73,
exclusive of differential butterfat values;
and
» * * - *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: July 1, 1979.

Signed at Washington, D.C. on: May 15,
1979.
Jerry C. Hill,
Deputy Assistant Secretary.
[FR Doc. 78-15718 Filed 5-18-79; 8:45 am)
BILLING CODE 3410-02-M
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DEPARTMENT OF ENERGY
10 CFR Part 205

Administrative Procedures and
Sanctions; 1979 Interpretations of the
General Counsel

AGENCY: Department of Energy.
AcTION: Notice of Interpretations.

SUMMARY: Attached are the
interpretations issued by the Office of
General Counsel of the Department of
Energy under 10 CFR Part 205, Subpart
F, during the period April 1, 1979,
through April 30, 1979. Appendix B
identifies those requests for
interpretation which have been
dismissed during the same period.

FOR FURTHER INFORMATION CONTACT:
Diane Stubbs, Office of General
Counsel, Department of Energy, 12th &
Pennsgylvania Avenue NW,, Room 1121,
Washington, D.C. 20461 (202) 633-9070.

SUPPLEMENTARY INFORMATION:
Interpretations issued pursuant to 10
CFR 205, Subpart F, are published in the

Federal R in accordance with the
editorial and classification criteria set
forth in 42 FR 7923 (February 8, 1977), as
modified in 42 FR 46270 (September 15,
1977).

These interpretations depend for their
authority on the accuracy of the factual
statement used as a basis for the .
interpretation (10 CFR Part 205.84(a)(2))
and may be rescinded or modified at
any time (§ 205.85(d)). Only the persons (
to whom interpretations are addressed
and other persons upon whom
interpretations are served are entitled to
rely on them (§ 205.85(c})). An
interpretation is modified by a
subsequent amendment to the
regulation(s) or ruling(s) interpreted
thereby to the extent that the
interpretation is inconsistent with the
amended regulation(s) or ruling(s)

(8 205.85(e)). The interpretations
published below are not subject to

- appeal.

Issued in Washington, D.C., May 15, 1979,
Everard A. Marseglia, Jr.,

Assistant General Counsel for Interpretations
and Rulings, Office of General Counsel.

Appendix A.—Interpretations

No. To

1878-6 Richard L. Robinson, d.b.a. R

Leon Ritenour, d.b.a. North Manchester Bius Flame...
Robert E. Snyder, d.b.a. North Webster Blue Flame........

Robert Blocker, d.b.a. Markle Blue Flame.

Sulphur Springs LP. Gas, Inc.

Claude Wright, d.b.a. Deshier Blue Flame, Inc.
James R. Boone, d.b.a. Madison Biue Flame.

Robert Emst, d.b.a. Columbia City Blue Flame ..
D. Gene Bennett, d.b.a. Winamac Biue Flame ...
Chester C. Moore, d.b.a. Blue Blaze Gas Co,, Inc..

Norman Grosch, d.b.a. Grosch BIue FIBME ...

Jerry Speatt, d.b.a. Hillsdale Blue Flame.

1978-7 Guif Ol Corporat

Apr. 10 Price ... e A=278 and A-265.

Mobil Ol C ti

Interpretation 1979-6

To: Richard L. Robinson, d.b.a. Remington
Blue Flame; Leon Ritenour, d.b.a. North
Manchester Blue Flame; Robert B.
Snyder, d.b.a. North Webster Blue Flame;
Robert Blocker, d.b.a. Markle Blue Flame;
Sulphur Springs L.P. Gas, Inc.; Claude
Wright, d.b.a. Deshler Blue Flame, Inc.;
James R. Boone, d.b.a. Madison Blue
Flame; Robert Ernst, d.b.a. Columbia City
Blue Flame; D. Gene Bennett, d.b.a.
Winamac Blue Flame; Chester C. Moore,
d.b.a. Blue Blaze Gas Co., Inc.; Norman
Grosch, d.b.a. Grosch Blue Flame; Jerry
Spratt, d.b.a. Hillsdale Blue Flame.

Regulations and Rulings Interpreted: 10 CFR
210.62, 211,51, and Ruling 1975-8.

Code: GCW—AI—Normal business practices
and wholesale purchaser-reseller, def.

Facts

Blue'F!ame Gas Corporation (Blue Flame),
i subgndngry of Tenneco Oil Company,
supplies liquefied petroleum gas (propane),

an allocated product for the purposes of 10
CFR Part 211, to the 12 above-referenced
consignees in Indiana and Ohio. These
consignees have each filed separate Requests
for Interpretation pursuant to 10 CFR 205.80
with the Department of Energy (DOE), all of
which are addressed in this Interpretation
because they raise essentially the same legal
issues in substantially similar factual
contexts.

Each of the 12 consignees operates
according to the terms and obligations set
forth in a “Distributor Agreement," as
amended, or “Manager Agreement," as
amended, entered into with Blue Flame.!
Pursuant to these agreements, Blue Flame is
obligated to supply propane to bulk plants for
delivery to various retail and wholesale

! For purposes of this Interpretation, the 12
individual agreements between the consignees and
Blue Flame will be treated together since the
relevant provisions are essentially the same. All of
the agreements were entered into prior to june 1971,

purchasers. The bulk plants, which are
owned by Blue Flame, consist of a bulk tank
with appropriate pumping and metering
equipment, propane cylinders and cylinder
loading equipment, truck tanks, and cylinders
leased to customers. Delivery of the propane
for sale by Blue Flame is performed by the 12
consignees, who obtain the product from the
Blue Flame bulk plants on a consignment
basis. Upon the consummation of the sale to
a retail or wholesale purchaser, title to the
product passes from Blue Flame directly to
the purchaser, and the consignee receives a
commission specified in a Blue Flame
commission schedule.

The agreements further provide that Blue
Flame pays all taxes and insurance on the
real property and storage tanks which it
owns. However, each consignee assumes .
responsibility for furnishing all labor and
truck chassis necessary for the delivery of
propane to customers, as well as the payment
of all operating expenses associated with the
delivery of Blue Flame's product, including
truck maintenance and depreciation,
comprehensive automobile liability
insurance, fuel for the trucks, licenses,
workmen's compensation, unemployment
taxes, payrolls, and other related expenses.

The consignees are also obligated by the
terms of the agreements to solicit new
customers for Blue Flame, while Blue Flame
maintains the right to approve credit terms
and set propane prices for these customers.?
Payments collected by the consignees in
sales of propane are deposited into a bank
account in Blue Flame's name, All customer
accounts unpaid for more than 90 days
{unless different credit terms have been
approved by Blue Flame) become the
obligation of the consignee, from whose
commissions is deducted the amount of the
unpaid account plus interest. However, a
consignee has the authority to terminate any
customer that fails to settle its account in a
timely manner.

The assets utilized by the 12 consignees in
the business of distributing Blue Flame
product are also substantially the same with
certain noted exceptions. All of the
consignees own and maintain miscellaneous
tools necessary for servicing customers,
including specialized propane equipment: an
inventory of copper tubing, fittings, repair
parts and tank fittings; substantial office
equipment required to maintain customer
records and service customer repairs;
delivery truck chassis, including piping,
pumping and metering equipment; and pickup
trucks used for delivering 100-pound
containers. In addition to these items, Jerry
Spratt owns all the 100-pound cylinders used
in his business, one delivery truck tank, and
the office building and land where he
conducts his business; Norman Grosch owns
one delivery truck tank; Chester Moore owns
two delivery truck tanks and all 100-pound
bottle-gas containers used in his business;

*The consignees may deliver products at prices
lower than those established by Blue Flame if they
are willing to accept a commensurate commission
decrease.
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and James Boone owns one delivery'truck
tank and the office building and land where
he conducts his business.

The commissions paid by Blue Flame to the
consignees constitute their sole remuneration
for the services which they perform related to
the distribution of Blue Flame’s propane. In
August 1974, Blue Flame and the 12
consignees executed amendments to their
separate agreements which altered the
method of computing the commissions paid
by Blue Flame.*

Based on these facts, the consignees seek
classification under the Mandatory Petroleum
Allocation Regulations as wholesale
purchaser-resellers. If the consignees qualify
for such treatment under 10 CFR Part 211,
they further assert that the amendments to
their commission schedules occurring
subsequent to the base period should be
treated as deviations from normal business
practices in violation of 10 CFR 210.62, and
therefore void.

Issues

1. Do these consignees operating as
propane distributors for Blue Flame in the
manner described above qualify under 10
CFR 211,51 as wholesale purchaser-resellers?

2. If the consignees qualify as wholesale
purchaser-resellers, does the normal business
practices rule of 10 CFR 210.62 prohibit
amendments which have been mutually
agreed upon by the partigs, and which alter
the method by which the consignees'
commissions are calculated?

Interpretation

For the reasons set forth below, consignees
that distribute propane under the
circumstances set forth above qualify as
wholesale purchaser-resellers, as that term is
defined in 10 CFR 211.51. However, inasmuch
as the commissions which the consignees
receive for their services in no way constitute
an aspect of price related to the sale of an
allocated product, the provisions of 10 CFR
210.62 do not prohibit Blue Flame (through
amendments to the original commission
schedules) from changing the method of
computing the consignees' commissions.

A wholesale purchaser-reseller is defined
in 10 CFR 211.51 as “any firm which
purchases, receives through transfer, or
otherwise obtains (as by consignment) an
allocated product and resells or otherwise
transfers it to other purchasers without
substantially changing its form.” 39 FR 35472
[October 1, 1974).

The use of the term "as by consignment” in
this definition was interpreted in Ruling 1975~
8, 40 FR 30037 (July 17, 1975), to allow firms
which obtain and resell or otherwise transfer
allocated products to qualify as wholesale
purchaser-resellers without regard to whether
they take legal title to the allocated product.
The Ruling further stated:

Therefore, those consignees which have a
substantial degree of operational
independence in the conduct of their business

3For purposes of this Interpretation, we must
presume that such amendments were legally
executed by both parties. Claims by consignees of
certain defects in the bargaining and execution of
these amendments are not appropriately resolved in
the context of this Interpretation.

of transfer and sale of a supplier's products
(rather than merely providing a distribution
service between the supplier and the
supplier's customers or functioning like an
employee of the supplier) fully qualify as
wholesale purchaser-resellers and are subject
to the same benefits and obligations of the
allocation program which apply to jobbers.
(Emphasis added.)

Some of the factors to be considered in
determining whether a particular consignee
exercises a “‘substantial degree of operational
independence in the conduct of [its]
business” were set forth in the following
language of Ruling 1975-8:

A consignee which operates in the same
manner as an independent jobber, and
thereby qualifies as a wholesale purchaser-
reseller, will generally have most (but not
necessarily all) of the following
characteristics: (a) appropriate facilities and
equipment for the conduct of the business of
selling and distributing its supplier's
products; (b) responsibility, independent of
its supplier, for its internal financial
management and physical and administrative
operations, (c) responsibility to its supplier
and others for expenses and liabilities arising
from and connected with the business of
transfer and sale of its supplier's products
and (d) independent control over the
disposition of the allocated product, including
the right to enter into and terminate
relationships with customers rather than
solely being restricted to distributing product
to customers designated by the supplier.
(Emphasis added.)

It is clear from the above language in
Ruling 1975-8, supra, that the dispositive
issue in determining the status of these 12
consignees is whether they generally have
most of the aforementioned characteristics
necessary to exhibit a “substantial degree of
operational independence” in their business
of distributing Blue Flame propane. Since
Ruling 1975-8, supra, was "intended to
provide only general guidance for
determining which consignees” qualify as
wholesale purchaser-resellers, firms were
directed by the Ruling to file a Request for
Interpretation with the Office of General
Counsel when in doubt as to a particular
consignee’s status.

On October 14, 1977, the DOE issued an
Interpretation to Kellermyer's, Inc., a Blue
Flame consignee that distributed propane,
concluding that the firm qualified under 10
CFR 211.51 and Ruling 1975-8 as a wholesale
purchaser-reseller. Kellermyer's, Inc.,
Interpretation 1977-39, 42 FR 61271
(December 2, 1977). In a recent Decision and
Order denying an appeal of Kellermyer's by
Tenneco Oil Company (on behalf of Blue
Flame), the DOE stated:

We believe that Kellermyer retains a
sufficient degree of autonomy in his business
to warrant the designation wholesale
purchaser-reseller. He owns the trucks used
to deliver propane. He hires employees, He
pays the expenses of delivery, He solicits
new customers, He may unilaterally
terminate the contracts of customers who do
not pay their bills. Most importantly,
Kellermyer must fully compensate Blue Flame
for accounts over 90 days due. These facts

indicate that Kellermyer plays a considerably
greater role than an employee or delivery
agent for Blue Flame,

Tenneco Oil Company, No. DIA-0147
(January 15, 1979). These facts and
circumstances, as well as the pertinent
contractusl provisions (including commission
schedule amendments) under which
Kellermyer's, Inc., operated, are in all
essential respects identical to those of the 12
consignees currently seeking an
interpretation. Consequently, based upon the
determination made in Kellermyer's, the DOE
concludes that the 12 consignees currently
under consideration exercise the substantial
degree of operational independence required
to qualify as wholesale purchaser-resellers,
and they are therefore entitled to the
applicable benefits and subject to the
applicable obligations prescribed by the
Mandatory Petroleum Allocation Regulations.

In their Requests for Interpretation, the 12
consignees have also sought an interpretation
that as wholesale purchaser-resellers the
contractual amendments modifying the
method by which their commissions are
computed are void as contrary to 10 CFR
210.62. They assert that such modifications of
practices in effect during the base period
would constitute a deviation from normal
business practices as that term is used in
§ 210.62.

The relationship between a supplier of
petroleum products and a distributor that
delivers those products to customers for an
agreed-upon commission has been analyzed
previously. In Rotary Gasoline Dealers,
Interpretation 1975-48, 42 FR 23751 (May 10,
1977), we discussed the commissions paid to
distributors * of petroleum products in the
context of the Mandatory Petroleum Price
Regulations. That Interpretation determined
that the regulations set forth in 10 CFR Part
212 had no application to the distributors’
commissions since there was no sale of a
covered product by the distributor. In that
regard, the Interpretation stated:

[Clommission agents generally perform
services for a seller in connection with the
sale of petroleum products, for which they
are compensated by the seller pursuant to the
terms of a contract between the seller and the
agents. There is no sale of product and,
hence, no product price is established
between the seller and the agent that could
be subject to FEA price regulations. The price
regulations simply establish the maximum
lawful prices the seller may charge in sales
made through commission agents,

There are no FEA regulations applicable to
the specific terms under which sellers
contract for distribution services, just as
there are no regulations applicable to the
terms under which sellers obtain other
services * * *,

Id. at 23751-52. Thus, according to Rotary
Gasoline Dealers, the Mandatory Petroleum
Price Regulations have no application to the
terms under which a supplier pays a
distributor of petroleum products for its
services.

*No determination was made in Rotary Gasoline
Dealers as to whether the particular commission
agents involved qualified as wholesale purchaser-
resellers.
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Notwithstanding the clear application of
Part 211 to the Blue Flame consignees that
have qualified as wholesale purchaser-
resellers, there is no basis upon which to
apply either Part 212 or Part 210 of the DOE
regu'ations to their commissions. As stated in
10 CFR 212.2, the price rules are applicable to
“each sale or purchase of a covered product
in the United States." Inasmuch as
consignees do not actually purchase or take
title to the products which they distribute,
they do not make a sale for purposes of the
Mandatory Petroleum Price Regulations. This
conclusion was clearly enunciated in B.C.
Fresh, et al., Interpretation 1977-8, 42 FR
31144 (June 20, 1977).% That Interpretation
also addressed the question of the -
applicability of § 210.62 to the commissions
paid to consignees that qualify as wholesale
purchaser-resellers. In that regard, the
Interpretation stated;

10 CFR § 210.62 is a general regulation
concerning “purchasers of an allocated
product" and does not govern the consignee-
agent relationships which are the subject of
this interpretation * * *.

Id. at 31145. Accordingly, the provisions of
§ 210.62 do not apply to the amendments
under consideration which alter the method
for computing the commissions paid by
suppliers to wholesale purchaser-resellers
that receive on a consignment basis allocated
products which they deliver to actual
purchasers,®

Based on the foregoing, Blue Flame is
obligated to continue supplying the 12
consignees that qualify as wholesale
purchaser-resellers with their allocations of
propane in accordance with the Mandatory
Petroleum Allocation Regulations. However,
since these consignees fail to purchase or
take title to the propane which they deliver,
§ 210,62 does not prohibit a change in the
method by which their commissions are
calculated.

Issued in Washington, D.C. on April 2, 1879.
Everard A. Marseglia, Jr.,
Assistant General Counsel for Interpretations
and Rulings.

Interpretation 1979-7
To: Gulf Oil Corporation, Mobil Oil
Corporation
Rule Interpreted: 10 CFR 212.83(c)(2)(iii)(E).
Code: GCW-PI—Refiner Price Formula, “N"
Factor, Non-product Cost Increases.
Facts

The Mobil Oil Corporation (Mobil) and the
Gulf Oil Corporation (Gulf) are refiners of

* Although this Interpretation refers to the
Petitioners as “consignee-agents,” it had been
previously determined that these consignees
qualified as wholesale purchaser-resellers in
National Association of Texaco Consignees, Inc.,
Interpretation 1875-19, 42 FR 23736 (May 10, 1977).

‘It should be noted that this Interpretation, and
R.C. Fresh apply only to the facts and issues
presented in each of them. Thus these
Interpretations represent our determination that
§ 210.62 does not apply to the commissions paid to
consignees that qualify as wholesale purchaser-
resellers. The Interpretations do not address the
application of that regulation to other aspects of the
supplier/purchaser relationship established

etween Blue Flame and the 12 consignees.

covered products as those terms are defined
in 10 CFR 212.31. Mobil and Gulf are
therefore subject to the provisions of Subpart
E of the Mandatory Petroleum Price
Regulations. 10 CFR 212.81 et seq.
Accordingly, in determining the maximum
prices that they may lawfully charge for
covered products to any class of purchaser,
Mobil and Gulf must calculate their increased
marketing costs pursuant to the provisions of
§ 212.83(c)(2)(iii)(E).

Issue

Do the provisions of § 212.83 (c)(2)(iii) (E),
which govern the computation of increased  «
non-product costs, permit a refiner to
calculate the “marketing cost increase"” as the
difference between the per-unit cost of
marketing covered products in the month of
measurement and the per-unit cost of
marketing covered products in the month of
May 19737

Interpretation

The Mandatory Petroleum Price
Regulations require refiners to calculate the
“marketing cost increase” by computing the
difference between the total cost of
marketing covered products in the month of
measurement and the total cost of marketing
covered products in the month of May 1973.
The regulations do not permit this calculation
to be made on a per-unit basis, whether for
each unit of refinery output or for each unit of
sales volume.

The formulae that refiners are required to
use to calculate the maximum allowable price
for each covered product are set forth in
§ 212.83(c)(2). The “N" factor in those
formulae is used to compute increases in non-
product cost. 10 CFR 212.83(c)(2){iii)(E).
Marketing cost increases, the F! factor,
constitue an element of the overall non-
product cost calculation. The F;! factor is
currently defined as:

F\'=the marketing cost increase and is the
difference between the cost of marketing
covered products in the month of
measurement and the cost of marketing
covered products in the month of May, 1973.
"Cost of marketing covered products” means

- the costs attributable to marketing operations

with respect to covered products provided
that such costs are included only to the
extent that they are so attributable under the
customary accounting procedures generally
accepted and historically and consistently
applied by the firm concerned and are not
included in computing May 15, 1973 prices, in
computing increased product costs, or in
computing other increased non-product costs.
(Emphasis added.)

10 CFR 212.83(c)(iif)(E).

A full understanding of the calculation of
marketing cost increases requires a review of
the history of the"F,*'factor. Effective
December 1, 1974, the Federal Energy
Administration (FEA), a predecessor agency
of the Department of Energy, amended the
Mandatory Petroleum Price Regulations to
define more specifically the categories of
non-product cost increases that a refiner is
permitted to pass through in prices of covered
products. 10 CFR 212.87, 39 FR 42368
(December 5, 1974). Marketing costs were

considered to be permissible cost for
passthrough purposes and were to be :
multiplied by a volumetric factor * to yield
increased non-product costs attributable to
those products covered by the Mandatory
Petroleum Price Regulations.

However, on August 29, 1975, the FEA
amended this provision of the price
regulations effective December 1, 1974. 40 FR
39849 (August 29, 1975). As a result, increases
in marketing costs were no longer expressly
subject to the “V" factor in the formula for
“N" used to compute total increased non-
product costs. In the preamble FEA
explained:

[Blecause § 212.87(c)(4) defines marketing
cost increases as the difference in the
marketing costs of only covered products in
the month of measurement and May 1973,
only the increased marketing cost of covered
products is calculated. Consequently, there is
no need to subsequently multiply this amount
by the volume factor of § 212.87(b)(1), since
this results in the increased marketing costs
attributable to non-covered products being
deducted twice. Accordingly, by rewording
§ 212.87(b) so that "marketing cost increases”
are not multiplied by the volume factor,

V" #/V® the marketing cost increases
attributable to non-covered products are
deducted only once. (Emphasis in original.)

The FEA subsequently deleted all of
§ 212.87 and incorporated it into § 212.83,
effective February 1, 1976. 41 FR 15330 (April
12, 1976). At that time, the FEA required
computation of increased marketing costs
pursuant to the “F!" factor. The “F*" factor is
the element of the formula set forth in the
“N" factor, which is used in computing total
increased non-product costs. All other
categories of non-product cost increases are
computed pursuant to the “E" factor of this
formula. The preamble to this amendment
clearly specified that "“F,*" was to be
computed separately from all other non-
product cost categories, according to product
type, and therefore would not be subject to
the ‘V{"/V™ yolumetric allocation factor,
which operates on the "E” factor of the
formula and therefore on all ono/Product cost
categories except marketing cost increase.
The present definition of the “F,"'factor, as
well as the accompanying limitations on the
amount of increased marketing costs for each
covered product that may be applied to
compute maximum allowable prices, has
been in effect since February 1, 1976. Under
these circumstances, Mobil's and Gulf's
arguments that they were confused as to the
proper method for calculating increased
marketing costs are not persuasive.?

"The “V™ factor appeared as “V"»/V™" in 10 CFR
212.87(b), 39 FR 42373 (December 5, 1974). The FEA
amended this volumetric factor effective April 1,
1975, and it appeared as "“V"'*/V*".40 FR 10449
(March 6, 1675).

*Mobil and Gulf allege confusion as to the proper
method of calculating increased marketing costs. As
the source of this confusion they refer to the January
19, 1977, preamble adopting amendments to the "E*"
factor of § 212.83(c)(2)(iii)(E) (the tota! increased
non-product costs, excluding marketing costs) which
stated that "the amount of increase in each category
of non-product cost shall be computed by

~ determining the difference between the amount of

that cost in the month of measurement per unit of
refinery output and the amount of that cost in May
Footnotes continued on next page




29434

Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Rules and Regulations

This conclusion is not altered by the fact
that the regulatory limitations on the amounts
of marketing cost increase that may be
passed through as a portion of total increased
non-product costs for various covered
products are expressed in terms of cents per
gallon. Subsequent limitations on the
calculation of total increased marketing costs
do not alter the clear language of the
marketing cost increase definition, which
requires the simple subtraction of the cost of
marketing covered products in the month of
May 1978 from the cost of marketing covered
products in the month of measurement.

However, for the purpose of computing
total increases in marketing costs according
to product type, refiners must attribute
marketing cost increases (“F") in the month
fo measurement [*t") to a covered product
{“i").? An initial accounting allocation
between increased marketing costs
attributable to non-petroleum products and
those attributable to petroleum products may
be accomplished by any reasonable method
so long as the method selected is one that has
been historically and consistently applied by
the refiner, is a generally accepted
accounting procedure, and accurately
accounts for attributable marketing cost
increases. A refiner may choose to use a
sales dollar basis to perform this accounting
allocation because it would be meaningless
to add volumes of petroleum products and
“volumes" of non-petroleum products (such
as automotive tires). Thus, sales dollars
provide a common denominator for allocating
marketing cost increases between petroleum
and non-petroleum products. Allocation of
costs between covered and non-covered
petroluem products may be made on the
basis of volume or sales dollars, so long as
the method selected is one that has been
historically and consistently applied by the
refiner, is a generally accepted accounting
procedure and accurately accounts for
attributable marketing cost increases.

In summary, from December 1, 1974, to the
present, the regulations governing the
computation of total increased non-product
costs have required that refiners calculate
increases in marketing costs by computing
the difference between the cost of marketing
covered products in the month of
measurement and the cost of marketing
covered products in the month of May 1973.
To determine “the cost of covered products™
refiners may use sales dollar comparisons or
any other reasonable method that they have
historically and consistently applied in order
to distinguish accurately between costs of
petroleum and non-petroleum products and
between costs of covered and non-covered
products.

Footnotes continued from last page
1973 per unit of refinery output * * * . (Emphasis
added.) 42 FR 5023 (January 27, 1977). However,
because the amendments adopted to effect this
change use a per-unit calculation which operates on
the “E" factor (and not the “F;*'factor), and because
the definition of the “E" factor itself excludes
marketing cost increase, it is clear thal these
amendments were directed solely towards refining
costs and did not deal with marketing costs.

3The time period referenced by the superscript
“t" is the month of measurement {month preceding
the current month). The type of covered products is
referenced by the subscript “i".

Accordingly, the regulations relating to
marketing cost (F*) do not permit the use of
marketing cost increases calculated on the
basis of units of refinery output or sales
volume for the purpose of determining a
refiner's total increased non-product costs
under Subpart E.

Issued in Washington, D.C., April 10, 1979,
Everard A. Marseglia, Jr.,

Assistant General Counsel for Interpretations
and Rulings.

Appendix B—Cases Dismissed
File No. and Requestor Category Date -
dismissed
A-266  Ethyl COM wcommmerns PHOB coreprrcsrerres April 10.
A-335 M. T. Staliter............ PriCe ...ooouvniianis April 25
A-386 The Termo Coee PHICE cconnvceiiiin April 24,

[FR Doo. 79-15662 Filed 5-18-79; 8:45 am)
BILLING CODE 6450-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 78-WE-26-AD; Amdt. 39-3472]

McDonnell Douglas Model DC-9 Series
and Military C-9 Series Airplanes;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.
AcTiON: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires inspection, rework, and
replacement, as necessary, of the
forward passenger entry door lock
mechanism crank assembly on certain
McDonnell Douglas DC-9 airplanes.
This AD is necessary to preclude
possible failure of the crank assembly
that could result in jamming of the full
passenger door locking mechanism and
prevent the door from being opened.
DATES: Effective June 20, 1979.
Compliance schedule—As prescribed in
the body of the AD.

ADDRESSES: The applicable service

information may be obtained from:

McDonnell Douglas Corporation, 3855

Lakewood Boulevard, Long Beach,

California 90846, Atin: Director of

Publications and Training, C1-750 (54—

60).

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:

Rules Docket in Room 916, FAA, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation

Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION CONTACT:
Jerry ]. Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 82007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536
6351).

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
Airworthiness Directive requiring a one
time inspection, and rework or
replacement, as necessary, of the
forward passenger door lock mechanism
crank assembly on McDonnell Douglas
Model DC-9 airplanes was published in
the Federal Register at 44 FR 5149. The
proposal was prompted by reports of
cracks in the forward passenger entry
door locking mechanism crank assembly
on McDonnell Douglas DC-9 airplanes,
which, if allowed to go undetected,
could result in failure of the crank
assembly and subsequent jamming of
the locking mechanism which could
prevent the door from being opened.

Interested persons have been afforded
an opportunity to participate in the
making of this amemdment, and due
consideration has been given to all
comments received in response to this
notice.

Several commenters recommended
that the proposed 1,500 landing
compliance time be increased to permit
the inspection during a major
maintenance check. The FAA has
considered the various
recommendations and has determined
that the 1,500 landing compliance time
can be extended without an adverse
effect on safety. The rule as adopted,
therefore, provides for an inspection
compliance time of 3,500 landings.

One commenter questioned the need
for reworking the crank assembly parts
if the assembly can be properly adjusted
during rigging of the locking mechanism.
The FAA concurs and the AD as
adopted provides for reinstallation of an
unmodified part.

One commenter recommended that
the AD apply only to those operators
who had reworked the crank assembly
part(s) in a manner other than that
specified in Service Bulletin 52-111, and
that relief be given to those operators
who have been performing an
appropriate inspection of the locking
mechanism and crank assembly. The
FAA agrees in part with this
recommendation. Although some
operators may have reworked the
part(s) other than as specified in the
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Service Bulletin 52-111 with the result
that an unserrated part was riding on an
unserrated surface of the mating part, it
is possible that this condition may exist
on other DC-9 airplanes and can only be
detected by inspection. However, the
AD as adopted provides relief for those
operators who have conducted
inspections per Service Bulletin 52-111
or equivalent inspections.

One commenter noted that this type of
failure was an isolated case and the
failure was caused by a load in excess
of those imposed on the handle during
structural substantiation tests conducted
by the manufacturer, and therefore, the
AD is inappropriate. The FAA agrees in
part with these comments; the particular
type of failure and subsequent jamming
of the door is considered an isolated
case however, the FAA continues to
believe this general failure could occur
in other products of the same type
design. The tests referenced in the
commenter's discussion were conducted
on a new part, and the failed part had
evidence of a crack approximately 30%
through the root of the serration, prior to
the overload that caused the failure.
Although this overload was in excess of
the handle rigging load, it was
determined to be approximately one-
third of the test load. If the cracks were
allowed to go undetected, it is possible
that the strength of the crank assembly
could be reduced to a level at which a
load approaching that of the rigging load
could fail the part and jam the door
locking mechanism,

The commenter also stated that there
are from five to seven emergency exits
on all DC-9 airplanes depending on
model and configuration, and that the
DC-g has been demonstrated to have an
evacuation capability with only three of
the seven or two of the five exits in use.
In addition, it was stated that the
forward passenger door is used
regularly and any malfunction of the
door would, in all likelihood, be
detected during normal use instead of
during one of the infrequent emergency
evacuations. The FAA Regulations
require all exits on both sides to be
available for use during any emergency.
In addition, the FAA does not agree that
& malfunctioning door would always be
detected during normal use. In order to
maintain the redundancy of exits and
have all exits available and operational
during an emergency evacuation, any
known defect which would render an
exist unusable must be corrected.

Adoption of the Amendment

Accordingly, pursuant to the ‘authority
delegated to me by the Administrator,
§39.13 of Part 39 of the Federal Aviation

Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

McDonnell Douglas applies to DC-9 Series
and Military C-9 Series airplanes,
certificated in all categories.

Compliance is required as indicated.

To detect fatigue cracks in the forward

" passenger entry door lock mechanism crank

assembly parts, P/N 4918613-3 (crank) and P/

N 49186135 (clevis) accomplish the

following: {

(a) Within the next 3,500 landings after the
effective date of this AD, or before
accumulating 22,500 total landings whichever
occurs later, comply with the applicable
program of inspections and/or corrective
actions in accordance with paragraphs (b)
and (c) below:

{b) Prior to disassembly, visually inspect
the crank assembly P/N 49818613-1 for proper
engagement of serrations. If the serrations of
the -3 and/or -5 parts are observed to be
riding on the unserrated surface of the mating
-3 and/or -5 parts, replace both parts per the
requirements of paragraph (C)(1)(i) and/or
(C)(1)(ii) and/or (C)(1)(iii) of this AD.

(c) If visual inspection of the P/N 4918613-1
crank assembly shows proper engagement of
serrations, perform the dye penetrant
inspections on the crank assembly parts, P/N
4918613-3 (crank) and P/N 4918613-5 (clevis),
in accordance with instructions in Paragraph
2 of McDonnell Douglas DC-8 Service
Bulletin 52-111, dated November 15, 1978.

(1) If a crack(s) is found in the -3 crank
and/or the -5 clevis or there is evidence,
(abrasion, etc.), that a serrated part was
riding on an unserrated surface of the mating
face, before further flight:

{i) Replace the part(s) with an unmodified -
3 crank and/or -5 clevis; or,

(ii) Replace the part(s) with a -3 crank and/
or a -5 clevis modified in accordance with
instructions of McDonnell Douglas DC-9
Service Bulletin 52-111, dated November 15,
1978; or,

(iii) Replace the cracked part(s) with a new
crank, P/N 4918613-11, and/or a new clevis,
P/N 4918613-13, in accordance with the
instructions in the McDonnell Douglas DC-9
Service Bulletin 52-111, dated November 15,
1978,

Note.—Any combination of parts listed in
subparagraphs (i), (if) and (iii) is acceptable.

(2) If no cracks are found and there is no
evidence of a serrated part riding on the
unserrated surface of the mating face;

(i) Reinstall the part; or, i

(i) Replace the part{s) per (C)(1)(i) and/or
(C)(1)(ii) and/or (C)(1)(iii) above.

(d) Reinstallation and/or replacement of
parts in accordance with paragraphs (b),
(c)(1) and (c)(2) constitutes terminating action
for this AD.

(e) Operators who have accomplished the
objective of this AD prior to the effective date
of this AD in a manner approved by the
Chief, Aircraft Engineering Division, FAA
Western Region are exempt from the
provisions of this AD.

(f) Alternative inspections, modifications or
other actions which provide an equivalent
level of safety may be used when approved

by the Chief, Aircraft Engineering Division,
FXA Western Region.

(g) Special flight permits may be issued in
accordance with FAR 21.197 and 21,199 to
operate airplanes to a base for the
accomplishment of inspections and
modifications required by this AD.

(h) For the purpose of complying with this
AD, subject to the acceptance by the
assigned FAA Maintenance Inspector, the
number of landings may be determined by
dividing each airplane’s hour’s time in service
by the operator’s fleet average time from
takeoff to landings for the airplane type.

(i) Upon request of operator, an FAA
maintenance inspector, subject to prior
approval of the Chief, Aircraft Engineering
Division, FAA Western Region may adjust
the inspection interval specified in this AD to
permit compliance at an established
inspection period of the operator, if the
request contains substantiating data to justify
the increase for that operator.

This amendment becomes effective June 20,
1979,

(Secs. 313(a), 601, and 603, Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421, and 1423); sec. 6{c) Department
of Transportation Act (49 U.S.C. 1655(c)); and
14 CFR 11.89)

Issued in Los Angeles, California on May 7,
1979.

Leon C. Daugherty,

Director, FAA Western Region.
[FR Doc. 79-15467 Filed 5-18-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 79-CE-9-AD; Amendment 39~
3475]

Cessna 140A, 150, A150, 170, 172,
R172, 175, P172, 177, 180, 182, 185/
A185, 188/A188, 205, 206, U206/TU206,
P206/TP206, 207/T207, 210/T210, 336,
and 337/T337 Series Airplanes;
Airworthiness Directive

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule, supersedure of
existing Airworthiness Directive.

SUMMARY: This Amendment adds a new
Airworthiness Directive (AD),
applicable to the above Cessna Series
airplanes, which supersedes AD 78-26-
09, Amendment 39-3379, (43 FR 60140,
60140, 60141). The new AD revises,
clarifies and adds provisions resulting
from field comments and FAA
investigations and action subsequent to
the issuance of AD 78-26-09. It requires
installation of vented fuel caps or
modifications of existing fuel caps to
provide alternate fuel tank venting. This
action is necessary because there have
been several instances of fuel tank vent
system obstruction by foreign material
and/or sticking of the fuel vent valve in
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the existing fuel tank vent system. These
have caused loss of engine power and
resulted in aircraft accidents.

EFFECTIVE DATE: May 29, 1979,

COMPLIANCE TIME: Within 100 hours
time-in-service after the effective date of
this AD.

ADDRESSES: Cessna Service Letters No.
SE77-8, dated March 4, 1977, and ME78-
47 (Rev #1), dated February 12, 1979,
applicable to this AD, may be obtained
from Cessna Aircraft Company,
Marketing Division, Attention: Customer
Service Department, Wichita, Kansas
67201. Copies of the service instructions
cited above are contained in the Rules
Docket, Room 9186, 800 Independence
Avenue, S.W., Washington, D.C. 20591,
and at the Office of the Regional
Counsel, Room 1558, FAA, Central
Region, 801 East 12th Street, Kansas
City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Donald L. Page, Engineering and
Manufacturing Branch, FAA, Central
Region, 601 East 12th Street, Kansas
City. Missouri 64106; Telephone (816)
374-3446.

SUPPLEMENTARY INFORMATION: On
December 26, 1978, the FAA issued AD
78-26-09, Amendment 39-3379 (43 FR
60140, 60141), applicable to certain
Cessna Series Airplanes. AD 78-26-09,
which became effective January 30,
1979, required installation of vented fuel
caps with related adapters and placards,
as necessary, in accordance with
Cessna Service Letter SE77-6 dated
March 4, 1977. Subsequent to the
issuance of AD 78-26-09 field
comments, FAA investigation, approval
of equivalent methods of compliance
and release of additional manufacturer’s
service information have established a
need for supersedure of this AD.
Specifically, it is necessary to take the
following actions: (1) revise the
applicability statement to include serial
numbers erroneously omitted and to
make serial numbers listed consistent
with those on the data plates of the
affected airplanes; (2) expand the lead-
in paragraph of the AD so that the
reason for its issuance is more fully
explained; (3) add the words “fuel
servicing” before the word “placards” in
Paragraph A of the AD in order to
clarify the placards required; (4) in
Paragraph A of the AD, add reference to
Cessna Service Letter ME78-47 (Rev #1)
dated February 12, 1979, to reflect
approval of later improved vented fuel
caps on Cessna Models 336 and 337/
T337 airplanes; (5) list in Paragraph A of
this AD, two presently approved means
of compliance, STCs SA728NW and
SA2976SW, as alternates to the

presently required fuel cap
replacements; (6) add a note following
Paragraph A of the AD setting forth
instructions pertinent to aircraft having
two filler caps in each fuel tank; (7) add
a new Paragraph B to the AD which
permits the owner/operator authorized
to perform preventive maintenance
under FAR 43 to accomplish the AD
where only installation of a different
fuel tank cap is required (8) redesignate
Paragraph B of the AD to Paragraph C
and include therein the mailing address
of the Chief, Engineering &
Manufacturing Branch, FAA, Central
Region; and (9) add a note following
Paragraph C of the AD which sets forth
identifying information pertaining to the
two STC holders and service letters set
forth in Paragraph A of the AD.

Due to the numerous changes set forth
herein, the FAA has decied to supersede
AD 78-26-09 with a new AD applicable
to certain serial numbers of Cessna
140A, 150, A150, 170, 172, R172, 175,
P172, 177, 180, 182, 185/ A185, 188/A188,
205, 206, U206/ TU208, P206/TP2086, 207/
T207, 210/T210, 336 and 337/T337 series
airplanes. The new AD, by incorporating
these changes, makes additional
information respecting compliance with
the AD avaiable to the public.

Since these changes are in part either
clarifying or relieving in nature and
since a situation exists that requires
expeditious adoption of this regulation,
it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, and pursuant to the
authority delegated to me by the
Administrator, Sec. 39.13 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) is amended by adding the
following new airworthiness directive:

Cessna. Applies to the following series and
serial number airplanes certified in all
catergories:

Series and Serial Numbers

140A—15200 through 15724

150—617; 628; 649; 17001 through 17999; 59001
through 59018; 15059019 15077005

A150—15064670; A1500001 through A1500609

170—609; 18729 through 27169

172—610; 612; 615; 622; 625; 630; 638; 28000
through 29999; 36000 through 36999; 46001
through 47746; 17247747 through 17265684

175—8619; 28700A; 55001 through 56777;
17556778 through 17557119

P172—P17257120 through P17257188

R172—P17227189; R1720001 through R1720617

177—661; 17700001 through 17701471;
17701473 through 17701587

180—804; 624; 645; 30000 through 32999; 50001
through 50811; 18050912 through 18052202

182—613; 631; 634; 33000 through 34999; 51001
through 53007; 18253008 through 18260638

185/A185—632; 185-0001 through 185-1599;
18501600 through 18501898

188/ A188—With wing tanks; serials; 653; 188
0446 through 188-0572: 18800573 through
18800762

205—641; 205-0001 through 205-0577

206—206-0001 through 208-0275

U206/ TU206—U206-02786 through U206-1444;
120601445 through 120801666

P206/ TP206—P206-0001 through P206-0803;
P20600604 through P20600647 .

207/ T207—20700001 through 20700203

210/T210—6186; 618; 57001 through 57575;
21057576 through 21059361; T210-0001
through T210-0454

336—336-0001 through 336-0195

337/T337—337-0001 through 337-1193;
33701194 through 33701405

Compliance: Required as indicated unless
already accomplished.

To provide an alternate source of fuel tank
venting in case of fuel tank vent obstruction
by foreign material and/or sticking of the fuel
tank vent valve, within the next 100 hours
time-in-gervice after the effective date of this
AD, accomplish the following:

(A) Install applicable vented fuel cap(s)
with.related adapters and fuel servicing
placards in accordance with Cessna Service
Letter SE 77-8 dated March 4, 1977, or
alternatively for 336 and 337/T337 series
airplanes in accordance with Cessna Service
Letter ME 78-47 (Rev #1) dated February 12,
1979, or as an equivalent, modify existing fuel
tank caps in accordance with STC SA728NW
or STC SA2978SW, if applicable.

Note.—On those airplanes having two fuel
tank caps in each fuel tank install only one
vented cap in each tank in the outboard filler
opening.

(B) The modification required by this AD
may be accomplished by those owner/
operators authorized to perform preventive
maintenance under FAR 43 provided only
installation of a different fuel tank cap is
necessary. The person accomplishing this
modification should make an entry in the
aircraft maintenance record indicating
compliance with this AD; i.e., “"AD 78- -
complied with by installing replacement fuel
filler cap, Cessna P/N this date

Signature ——— —.

(C) Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
ACE-210, FAA, Central Region, 601 E. 12th
Street, Kansas City, Missouri 64108.

Note.—Supplemental Type Certificate
SA728NW is held by Mr. Dennis H. Ward,
Venting Engineering, 5420 A Street, Tacoma.
Washington 98408, Phone 206-474-6458.
Supplemental Type Certificate SA29765W is
held by Mr. Charles M. Seibel, Flight Bonus
Inc., P.O. Box 665, Hurst, Texas 76053, Phone
817-265-1650. Copies of Cessna Service
Letters SE 77-8 dated March 4, 1977, and ME
78-47 (Rev.#1) dated February 12, 1979, may
be obtained from Cessna Aircraft Company,
Marketing Division, Attn: Customer Service
Department, Wichita, Kansas 67201.
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This AD supersedes AD 78-26-09,
Amendment 39-3379 (43 FR 80140, 60141).

This Amendment becomes effective May
29, 1979.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423); Sec. 8{c), Department of
Transportation Act (49 U.S.C. 1655(c)): and
Sec. 11.89 of the Federal Aviation Regulations
(14 CFR 11.89).)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Donald L. Page, Aerospace Engineer,
Engineering and Manufacturing Branch, FAA,
Central Region, 601 East 12th Street, Kansas
City, Missouri; telephone [816) 374-3448.

Issued in Kansas City, Missouri on May 11,
1879.

C. R. Melugin, Jr.,

Director, Central Region.

[FR Doc. 79-15488 Piled 5-18-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-NW-1-AD Amdt. 39-3474]

Boeing Models 707-300/-400/-300B/~
300C Series Airplanes; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This Amendment requires
inspection to the Boeing Models 707~
300/-400/~300B/-300C aircraft to detect
siress corrosion cracks in the rear spar
upper and lower chords of the horizontal
stabilizer. Cracked chords could result
in a safety of flight problem if they are
not repaired.

DATES: Effective date June 25, 1979,

ADDRESSES: Boeing Service Bulletins
specified in this directive may be
obtained upon request to the Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124,
These documents may also be examined
at FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108.

FOR FURTHER INFORMATION CONTACT:
gdr.tl_iamld N. Wantiez, P.E., Airframe
ection, Engineering and Manufacturing
Branch, FAA Northwest Region, 9010
East Marginal Way South, Seattle,
;’::;hmton 98108, telephone (206) 767~

SUPPLEMENTARY INFORMATION:
History

Recent inspections of Boeing 707-300
aircraft have detected spanwise stress
corrosion cracks in the vertical leg of the
upper and lower chord of the horizontal
stabilizer rear spar. The cracks are
located along a rivet line and at the
tangent of the radius and have been
found as far outboard as stabilizer Sta
265 and inboard to stabilizer Sta 96. To
date, cracks have been found on 50% of
the aircraft inspected. If cracks are
allowed to go unrepaired, they could
coalesce resulting in the structural
capability of the outer portion of the
horizontal stabilizer being compromised.
This amendment is based on a Notice of
Proposed Rulemaking (NPRM), (44 FR
6929, February 5, 1979). It was proposed
that an Airworthiness Directive (AD) be
issued, which would require repetitive
inspection, and repair as necessary, of
the vertical flange of the rear spar upper
and lower chords. The NPRM would
require an inspection of the stabilizer
chords within six months of the AD's
effective date, and thereafter at 18
month intervals until terminating
modification action per Boeing Service
Bulletin 3356 is accomplished.

Public Participation

All interested persons have been
given an opportunity to participate in
the making of this amendment, and due
consideration has been given to all
matters presented. The Boeing
Commercial Airplane Company
commented, and the Air Transport
Association of America (ATA)
commented on behalf of the principal
U.S. 707-300/-400 operators. ATA also
transmitted comments it had received
on the proposal from foreign operators.
At a joint operators/FAA
Manufacturers meeting held on March
13, 1979, the ATA requested the
deadline for comments be extended
from March 15, 1979, to April 9, 1979, to
permit the submittal of additional
economic data by the operators, and an
evaluation thereof by the FAA. In 44 FR
19205, April 2, 1979, the comment period
was so extended.

Discussion of Comments

The commentators agree that an
inspection and rework of the horizontal
stabilizer is necessary but they disagree
with the initial inspection time of six
months from the AD's effective date.
Both the manufacturer and the ATA
pointed out that, to date, only small
cracks have been found which do not
compromise the failsafe capability of the
stabilizer. It is believed that the cracks
have been in existence for many years

without detrimental effect and it is
doubtful that new ones will be formed in
the future. The FAA agrees that the
stress corrosion cracks which have been
found are primarily the result of
manufacturing techniques and have
existed for many years. There has been
no evidence of fatigue growth, and
cracks are in a direction which do not
induce fatigue cracking. Since the
airlines are currently engaged in an
extensive rework of the horizontal
stabilizer in accordance with AD 79-01-
06 (44 FR 2363, January 11, 1979), they
propose that the initial compliance
deadline be extended to December 31,
1980 and that, in lieu of inspection, all
stabilizers be modified by then, which is
coincidental with the terminating action
required by AD 79-01-08.

Conclusions

As the commentators pointed out, AD
79-01-06 requires extensive rework of
the horizontal stabilizer. That directive
principally affects the inboard portion of
the stabilizer, including the mid-chord,
while the proposal considered herein
deals primarily with the outboard
portion of the upper and lower chords.
However, both modifications require the
disassembly of the stabilizer and if the
compliance date were extended, as
requested, both could be accomplished
contemporaneously. Hence, at any given
time between now and December 31,
1980, many stabilizers will be modified
and the structural problems, as to them,
eliminated. Service experience to date
has shown that the largest continous
crack found has been approximately
eleven inches. Fail safety is not
compromised until a crack is
considerably longer. Such data, over a
period extending back as much as ten
years, adequately justifies granting the
operators request.

After review of all comments, the
FAA agrees that action on the horizontal
stabilizer chords, with respect to stress
corrosion cracks, can be taken,
consistent with safety, coincidentally
with the mandatory modification action
required by AD 79-01-06, which affects
the same aircraft structure. In place of
inspection, the rule will require
modification of the stabilizer but will
provide for a compliance date
contemporaneously with that
established in the companion AD.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR 3913) is amended
by adding the following new
Airworthiness Directive.
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BOEING: Applies to all Boeing 707-800/-
400/-300B/-300C airplanes noted in
Boeing Service Bulletin 3356.

No later than December 31, 1980 modify the
horizontal stabilizer in accordance with the
terminating action specified in Boeing Service
Bulletin 3356, or in @ manner approved by the
Chief, Engineering and Manufacturing
Branch, FAA Northwest Region.

The manufacturer’s specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.8.C. 552(a)(1). All
persons affected by this directive who have
not already received these documents from
the manufacturer, may obtain copies upon
request to the Boeing Commercial Airplane
Company, P.O. Box 3707, Seattle, Washington
98124. These documents may also be
examined at FAA, Northwest Region, 9010
East Marginal Way South, Seattle,
Washington 98108.

(Secs. 313(a), 601, 803, Federal Aviation Act

of 1958, as amended (49 U.S.C. 1354(a), 1421,

1423); Sec. 6(c) Department of Transportation

Act (48 U.S.C. 1655(c)); 14 CFR 11.89)

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 28, 1979).

Issued in Seattle, Washington, May 10,
1979.

C. B. Walk, Jr.,

Director, Northwest Region.

The incorporation by reference
provisions in the document were
approved by the Director of the Federal
Register on June 19, 1967.

[FR Doc. 79-15469 Filed 5-18-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 79-CE-8~-AD; Amendment 39~
3473]

Cessna Models 401, 401A, 401B, 402,
402A, 402B, 411, and 411A Airplanes;
Airworthiness Directive

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, supersedure of
existing Airworthiness Directive.

SUMMARY: This amemdment adopts a
new Airworthiness Directive (AD),
applicable to all Cessna 401, 401A, 401B,
402, 402A, 402B, 411 and 411A airplanes,
which supersedes AD 77-02-05. The
new AD requires continuation of the
repetitive inspections of certain areas of
the wing as previously required by AD
77-02-05 and adds requirements for
repetitive inspections of one newly
defined area. Procedures for
accomplishing all of the above
inspections are contained in Cessna

Multiengine Service Information Letter
ME 79-16, dated April 2, 1979. This
action, to be conducted in accordance
with the above noted service letter, is
required to detect fatigue cracks that
may exist or develop in critical areas of
the wing front spar lower cap on these
model airplanes and assure repair or
replacement of cracked components
pursuant to instructions provided by the
manufacturer.

EFFECTIVE DATE: May 25, 1979,

COMPLIANCE SCHEDULE: As prescribed in
the body of the AD.

ADDRESSES: Cessna Multiengine Service
Information Letter ME 79-16 applicable
to this AD, may be obtained from
Cessna Aircraft Company, Marketing
Division, Attention: Customer Service
Department, Wichita, Kansas 6701;
Telephone (316) 685-9111. A copy of the
service letter is contained in the Rules
Docket, Office of the Regional Counsel,
Room 1558, 601 East 12th Street, Kansas
City, Missouri 64106 and at Room 9186,
800 Independence Avenue, S.W.,
Washington, D.C. 20591,

FOR FURTHER INFORMATION CONTACT:
Lawrence S, Abbott, Aerospace
Engineer, Engineering and
Manufacturing District Office Number
43, Room 238, Mid-Continent Airport,
Wichita, Kansas 67209; Telephone (3186)
942-4219.

SUPPLEMENTARY INFORMATION:

* Amendment 39-2815 (39 FR 20784), AD

77-02-05, published in the Federal
Register on January 24, 1977, currently
requires repetitive eddy current
inspections of certain portions of the
wing front spar lower cap on all Cessna
Model 401, 402, and 411 series airplanes.
The inspections, to be accomplished in
accordance with Cessna Service Letter
ME 76-19, were required to detect
fatigue cracks that may have developed
in critical areas of the cap and assure
the repair or replacement of cracked
components pursuant to instructions
provided by the manufacturer.

Inspection procedures provided by
Service Letter ME 76-19 identified the
three areas to be inspected as Areas A,
B and C. Inspections for each of these
areas on Models 401 and 402 were
required within 200 hours' time-in-
service on aircraft with 10,800 or more,
or upon accumulation of 11,000 hours'
time-in-service and at each 1,000 hour's
time-in-service interval thereafter. On
Model 411 airplanes the initial
inspection was required within 200
hours' time-in-service on aircraft with
8,800 or more hours' time-in-service or
upon accumulation of 9,000 hours' time-
in-gervice and at each 1,000 hours' time-
in-service interval thereafter.

Subsequent to the issuance of AD 77—
02-05 an inspection of a Model 402
airplane revealed a separation of the
wing front spar lower cap at a location
that was not included in those areas that
were required to be inspected by AD 77~
02-05. Following the manufacturer's
investigation of this failure, it has
isssued Multiengine Service Information
Letter ME 79~16 which provides
instructions needed to inspect portions
of the lower cap not included in Service
Letter ME 76-19. This new service letter
continues to identify Inspection Areas A
and B as the same locations that were
previously identified and no changes
have been made in the inspection
procedure of these areas. Inspection
Area C has been expanded in the new
service letter, and procedures for
inspecting the newly defined area have
been revised from those previously
identified.

In addition to the above identified
change in the procedures for inspection,
Cessna has also recommended that the
initial inspection of all three areas be
accomplished on Models 401 and 402
airplanes at 6,500 hours with repetitive
inspections at 1,000-hour intervals
thereafter for Areas A and B, and 400-
hour inspection intervals thereafter for
Area C. For the Model 411 airplane,
Cessna recommends that the initial
inspection be accomplished at 5,500
hours with the same intervals between
inspections as proposed for the Model
401 and 402 airplanes.

The FAA believes that the latest
incident of separation and the
investigation of it has shown that
sufficient justification exists for
requiring the initial inspections of Areas
A, B, and C to be accomplished at 6,500
hours' time-in-service on affected
Models 401 and 402 airplanes, and at
5,500 hours' time-in-service on affected
Model 411 airplanes, with repeated
inspections on all affected airplanes at
1,000-hour (Areas A and B) and 400-hour
(Area C) intervals thereafter.

Accordingly, FAA has decided to
supersede AD 77-02-05 with a new AD
applicable to Cessna 401, 401A, 401B,
402, 402A, 402B, 411, and 411A airplanes
making compliance with Cessna
Multiengine Service Information Letter
ME 79-16 mandatory.

Since a situation exists that requires
the expeditious adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.
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Adoption of the Amendment

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator, Section 39.13
of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

CESSNA: Applies to Models 401, 401A, 4018,

402, 402A, 402B, 411 and 411A airplanes.
COMPLIANCE: Required as indicated, unless

already accomplished.

To detect fatigue cracks in critical
components of the wing structure, accomplish
the following:

(A) On all 401, 401A, 401B, 402, 402A, and
402B airplanes within 100 hours' time-in-
service after the effective date of this AD on
aircraft with 6,400 or more hours' time-in-
service, or upon the accumulation of 6,500
hours' time-in-service for aircraft with less
than 6,400 hours' time-in-service and at each
1,000 hours' time-in-service interval
thereafter, and

On all 411 and 411A airplanes within 100
hours' time-in-service after the effective date
of this AD on aircraft with 5,400 or more
hours' time-in-service or upon the
accumulation of 5,500 hours' time-in-service,
for aircraft with less than 5,400 hours' time-
in-service and at each 1,000 hours' time-in-
service interval thereafter:

Inspect areas of the front wing spar lower
cap and wing front spar root attach fittings
identified as Areas A and B in Figures 1 and 2
of Cessna Multiengine Service Information
Letter ME 79-16 dated April 2, 1979, for
fatigue cracks using eddy current inspection
methods at six (6) locations along the wing
front spar lower cap (3 locations on the right
wing and 3 identical locations on the left
wing) in accordance with Part 2 of the
instruction provided in the Service
Information Letter.

Note.—High frequency eddy current
inspection is used for Areas A and B).

(B) On all 401, 401A, 401B, 402, 402A and
402B airplanes within 100 hours’ time-in-
service after the effective date of this AD on
aircraft with 6,400 or more hours' time-in-
service, or upon the accumulation of 6,500
hours' time-in-service for aircraft with less
than 6,400 hours' time-in-service and at each
40(3i hours' time-in-service interval thereafter,
an

On all 411 and 411A airplanes within 100

ours’ time-in-service after the effective date
of this AD on aircraft with 5,400 or more
hours' time-in-service or upon the
accumulation of 5,500 hours’ time-in-service
for aircraft with less than 5,400 hours' time-
in-service and at each 400 hours' time-in-
service interval thereafter:

Inspect right and left front wing spar lower
cap areas identified as Area C (crosshatched
areas) in Figure 3 of Cessna Multiengine
Service Information Letter ME 79-16 dated
April 2, 1979, for fatigue cracks using eddy
current inspection methods in accordance
with Part 3 of the instructions provided in
said Service Information Letter.

Note.~Low frequency eddy current
inspection is used for Area C).

(C) If cracks are found as a result of any
inspection performed pursuant to Paragraphs
A and B of this AD, prior to further flight,
contact Cessna Aircraft Corporation for
repair or replacement instructions approved
in accordance with its Delegation Option
Authorization and satisfactorily perform said
instructions.

(D) Inspection intervals set forth in
Paragraphs A and B of this AD may be
adjusted up to maximum intervals of 1,050
and 420 hours' time-in-service respectively to
allow said inspections to be performed at
regularly scheduled inspections or
maintenance periods.

(E) Aircraft may be flown in accordance
with Federal Aviation Regulation 21.197 to a
location where the inspections required by
this AD can be performed.

(F) Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch, FAA,
Central Region.

Note.—Cessna Aircraft Company requests,
in Part 4 of ME 79-16, reporting of the initial
inspection results to their Customer Service
Department. The FAA encourages mechanics
and owner/operators to comply with this
request to facilitate the manufacturer's
monitoring of this inspection program.

This AD supersedes AD 77-02-05,
Amendment 39-2815 (39 FR 20784).

This Amendment becomes effective May
25, 1979.

{Secs. 313(a), 601 and 803, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1855(c)); and
Sec. 11.89 of the Federal Aviation Regulations
{14 CFR 11.89).)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Lawrence S. Abbott, Aerospace Engineer,
Engineering and Manufacturing Branch Office
#43, Room 238, FAA, Central Region, Mid-
Continent Airport, Wichita, Kansas 67209;
Telephone (316) 942-4219.

Issued in Kansas City, Missouri, on May 10,
1979.

C. R. Melugin, Jr.

Director, Central Region.

[FR Doc. 78-15470 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 78-EA-21]
Alteration of Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters
Restricted Area R—4001B, Aberdeen,
Md., by reducing its time of designation
and lowering its designated altitudes.

- An airspace review indicates that the

usage of R-4001B can be modified
consistent with using agency
requirements. This action restores
airspace to the public for greater periods
of time than the current designation.

EFFECTIVE DATE: August 9, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. John Watterson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Part 73 of
the Federal Aviation Regulations (14
CFR Part 73) is to reduce the time of
designation and altitudes of R-4001B
from "Surface to unlimited 0700 to 2400
local time and surface to 10,000 feet
MSL, 0000 to 0700 local time"; “higher
altitudes by NOTAM issued 24 hours in
advance” to “Surface to 10,000 feet MSL,
higher altitudes by NOTAM issued 24
hours in advance.” The time of
designation is changed to “Intermittent,
as activated by NOTAM 24 hours in
advance.” Since this action restores
airspace for public use for greater
periods of time than the current
designation, the public has no particular
reason to comment, therefore, notice
and public procedure are considered
unnecessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 73.40 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) as
republished (44 FR 695) is amended,
effective 0901 G.m.t., August 9, 1979, as
follows:

Under R-4001B, Aberdeen, Md.

The title and text of Designated
altitudes.and Time of designation are
revoked in their entirety and
“Designated altitudes. Surface to 10,000
feet MSL, higher altitudes by NOTAM
issued 24 hours in advance.” and “Time
of designation. Intermittent, as activated
by NOTAM 24 hours in advance.” are
substituted therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
8(c), Department of Transportation Act (49
U.S.C. 1655(c])); and 14 CFR 11.69).
Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
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implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Since this regulatory action involves
an established body of technical
requirements for which frequent and
routine amendments are necessary to
keep them operationally current and
promote safe flight operations, the
anticipated impact is so minimal that
this action does not warrant preparation
of a regulatory evaluation.

Issued in Washington, D.C., on May 14,
1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

|FR Doc. 715712 Filed 5-18-79; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 79-NE-4]

Alteration of Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

suMMARY: This amendment alters
Restricted Area R—4105, No Man's Land
Island, Mass., by reducing its time of
designation. This action reduces the
burden on the public by restoring
heretofore restricted airspace for public
use on a more frequent basis. The
results of a review of the restricted area
indicated that a change in operation
hours would reflect current and planned
usage of the restricted area airspace.

EFFECTIVE DATE: June 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. John Watterson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Part 73 of
the Federal Aviation Regulations (14
CFR Part 73) is to reduce the tigpe of
designation for R—4105 from "0700 to
2400 EST" to “Sunrise to sunset, other
times by NOTAM at least 48 hours in
advance." This action is taken because
a review of the restricted area indicated
that a change in operation hours could
be effected to meet current and planned
usage of the airspace. Since this action
restores airspace for public use on a
more frequent basis and reduces the
burden on the public, there is no
particular reason for the public to
comment. Therefore, notice and public
procedure are unnecessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 73.41 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) as
republished (44 FR 697) is amended,
effective as follows:

Under R-4105, No Man's Land Island,
Mass,

Time of designation. 0700 to 2400
EST" is deleted and "Sunrise to sunset,
other times by NOTAM at least 48 hours
in advance." is substituted therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 16855(c)); and 14 CFR 11.69).

Note.—~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on May 14,
1979.
William E. Broadwater,
Chief, Airspace and Air Traffic Rules
Division.
[FR Doc. 78-15713 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 95
[Docket No. 19156; Amdt. No. 95-285]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rule)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. These regulatory
actions are needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

EFFECTIVE DATE: June 14, 1978,

FOR FURTHER INFORMATION CONTACT:
Lewis O. Ola, Flight Procedures and
Airspace Branch (AFS-730), Aircraft
Programs Division, Flight Standards

Service, Federal Aviation
Administration, 800 Independence -
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 95 of the Federal
Aviation Regulations (14 CFR Part 95)
prescribes new, amended, suspended, or
revoked IFR altitudes governing the
operation of all aircraft in IFR flight over
a specified route or any portion of that
route, as well as the changeover points
(COPs) for Federal airways, jet routes,
or direct routes as prescribed in Part 95,
The specified IFR altitudes, when used
in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference.

The reasons and circumstances which
create the need for this amendment
involve matters of flight safety,
operational efficiency in the National
Airspace System, and are related to
published aeronautical charts that are
essential to the user and provides for the
safe and efficient use of the navigable
airspace. In addition, those various
reasons or circumstances require
making this amendment effective before
the next scheduled charting and
publication date of the flight information
to assure its timely availability to the
user. The effective date of this
amendment reflects those
considerations. In view of the close and
immediate relationship between these
regulatory change and safety in air
commerce, I find that notice and public
procedure before adopting this
amendment is unnecessary,
impracticable, or contrary to the public
interest and that good cause exists for
making the amendment effective in less
than 30 days. -

Adoption of the Amendment

Accordingly and pursuant to the
authority delegated to me by the
Administrator, Part 95 of the Federal
Aviation Regulations (14 CFR Part 95) is
témended as follows effective at 0901

m.t.

[Secs. 307 and 110, Federal Aviation Act of
1958 (49 U.S.C. §§ 1348 and 1510); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
§ 1655(c)): and 14 CFR 11.49(b})(3).]
Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involyes an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
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the anticipated impact is so minimal that this
action does not warrant preparation of &
regulatory evaluation.

Issued in Washington, D.C., on May 14,
1978.

James M. Vines,
Chief, Aircraft Programs Division.
BILLING CODE 4910-13-M
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§95.48 GREEN FEDERAL AIRWAY 8 §95.6004 YOR FEDERAL AIRWAY 4
is omended to read in part: is amended to read in part:
FROM T0 MEA FROM 4 10 MEA
Mordi INT, Ales. Cold Bay, Alas. NDB 6000 Westfoll INT, Kons. Soline, Kans, VOR *4000
(HF Communication required 6000 to 8000) *2800-MOCA
Hill City, Kons, YVOR Hoys, Kans. VOR
Via S alter. Vio S, alter. 4500
§95.1001 DIRECT ROUTES-US. *3900-MOCA
is amended by adding: Hays, Kans VOR *Glide INT, Kons,
FROM T0 MEA Via S olter, Via S alter, 3900
Meridion, Miss, VORTAC Neashville, Tenn. YORTAC 24000 *4000-MRA
MAA-45000 Glide INT, Kons. Soling, Kons, VOR
San Louis Obispo, Calif. VOR Fellows, Calif. VOR 6400 Via S alter. Vio S alter. *3600
San Louis Obispo, Colif, VOR Bokersfield, Calif. VOR 6000 *2800-MOCA
Fellows, Calif, VOR Sant Marie, Calif. VOR 7000 Denver, Colo, YOR Thurmon, Colo. VOR 8000
- Fellows, Calif. VOR Gaviota, Calif, VOR 8000
Fellows, Calif, VOR Gorman, Colif. VOR 11000 §95.6006 VOR FEDERAL AIRWAY 6
Fellows, Calif. VOR Bokersfield, Calif. VOR 6400 is omended to read in part:
Fellows, Calif, VOR Santa Barbora, Calif. VOR 8600 FROM TO MEA
INT. 241 M rod Parkersburg VOR  INT 160 M rod Zonesvil le VOR *3000 Sidney, Neb, VOR North Platte, Neb. VOR 6000
& 160 M rod Zanesville YOR &240 M rod Bellaire VOR
*2500-MOCA §95.6008 YOR FEDERAL AIRWAY 8
INT, 160 M Rod Zanesville VOR  Bellaire, Ohio YOR *3000 is omended to read in port:
& 240 M Rod Bellaire YOR FROM . T0 MEA
*2500-MOCA Akron, Colo. VOR Hoyes Center, Neb. VOR *6400
INT. 042 M rod Ardmore VOR Tulsa, Okla, VOR *7000 *5770-MOCA
172 M rad Tulse VOR Hayes Center, Neb VOR Sprit INT, Neb
*2800-MOCA Via S alter. Via § alter. *6000
*4100-MOCA
95,1001 DIRECY ROUTES-U.S. £95.6010 VOR FEDERAL AIRWAY 10
is omended to delete: is omended to reod in pont:
FROM T0 MEA FROM T0 : MEA
Flint, Mich. YOR St. Johns INT, Mich. 2600 Disks INT, Kans. *Steal INT, Kans.
Wellington INT, Kons, Ponce City, Oklo. VOR * 2800 Via N ater, Vio N olter. **4500
*2400-MOCA *4000-MRA
Wichite, Kans. VOR Wellington INT, Kons. *2900 *3300-MOCA
*2600-MOCA
Bruce, Go. NDB Floyd, Go. NDB 3100 §95.6012 VOR FEDERAL AIRWAY 12
Sugarloaf MTN. N.C. VOR Liberty, N.C. VOR *7000 is amended 1o reod in part:
*6100-MOCA FROM T0 MEA
Bohoma Routes Anthony, Kans. VOR *Miror INT, Kens, **3300
Y62 is omended by odding *3400-MRA
Freeport, Bh. VOR. Jokel INT, Bh, 2000 **2600-MOCA
Jakel INT, Bh. Angee INT, Bh. *3000
*1200-MOCA §95.6016 VOR FEDERAL AIRWAY 16
Angee INT, Bh, Vero Beach, Flo. VOR 2000 is amended by odding:
Panoma Routes FROM T0 MEA
UG4 is amended by odding Los Angeles, Colif, VOR Seal Beach, Colif. VOR *
Taboga Islond, R.P. NDB Amal INT, R.P, 18000 Via S alter Vio S alter 2500
MAA-45000 Seal Beach, Calif. VOR *Moarch, Calif, VOR
UBS is omended by odding via S alter Via S olter 8000
Taboge Islond, R.P. NDB Duxvn INT, R.P, 18000 * 11200-MCA Morch VOR, SE-bound
MAA-45000 March, Calif. VOR Bonds INT, Calif
UBI10 is amended by odding Via § alter Vio S alter
Taboga Island, R.P. NDB Colby INT, R.P. 18000 W-bound 8000
MAA 45000 E-bound 13000
UBI11 is amended by adding Bonds INT, Calif. Garne INT, Calif.
Taboga Island, R.P. NDB Kasor INT, R.P. 18000 Via $ alter Via S alter 13000
MAA -45000 Gorne INT, Calif, Palm Springs, Colif. VOR
Via S olter . Via S olter
W-bound 12000
E-bound 8000
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, §95.6035 VOR FEDERAL AIRWAY 35 §95.6122 VOR FEDERAL AIRWAY 122
is amended to delete: is amended to read in part:
FROM 10 MEA FROM T0 MEA
Albany, Ga. VOR Stier INT, Goa. 2000 Obrin INT, Ore. *Apple INT, Ore 8000
Vio W Alter, Via W alter, * 10000 -MRA
Stier INT, Ga. Potor INT, Ga, 2300 Apple INT, Ore. Gnots DME Fix, Ore. 8000
Via W olter, Via W olter. Gnats DME Fix, Ore. Medford, Ore. VOR
Potor INT, Ge. Byrae INT, Go. *3000 SW.bound 8000
Via W olter. Via W alter, NE-bound 5500
*2000-MOCA
Byrce INT, Go. Mocon, Go. VOR 2000 §95.6132 YOR FEDERAL AIRWAY 132
Via W olter. Via W olter. is amended to read in part:
FROM T0 MEA
- §95.6035 VOR FEDERAL AIRWAY 35 Orion INT, Kons. *Ronso INT, Kons, **10000
= is amended 1o read in port: * 10000-MRA
FROM T0 MEA *+3800-MOCA
ST. Petersburg, Fla. VOR Ended INT, Fla. 2500 Ranso INT, Kons. Disks INT, Kans, * 10000
*3500-MOCA
§95.6071 VOR FEDERAL AIRWAY 71 Disks INT, Kans. *Steal INT, Kons, ** 4500
: is amended o read in port: *4000-MRA
FROM T0 MEA **3300-MOCA
Pownee City, Neb. VOR Lincoln, Neb VOR 3000 Chanute, Kans, VOR Walle INT, Kons. 2800
Walle INT, Kans. Nashe INT, Mo. 2700
§95.6073 VOR FEDERAL AIRWAY 73
is amended 1o read in port: 595.6138 VOR FE DERAL AIRWAY 138
FROM T0 MEA is amended to read in part:
Froks INT, Okla, Wichite, Kans. VOR 3400 FROM 10 MEA
Grand Island, Kons. Brody INT, Neb. * 3600
§95.6089 YOR FEDERAL AIRWAY 89 *3000-MOCA
is omended to read in part: Brady INT, Neb. Sewah INT, Neb. *4000
FROM T T0 MEA *3100-MOCA
Albin INT, Wyo. Scottsbluff, Neb, VOR Sewah INT, Neb; Lincoln Neb. VOR 3200
Vio E olter. Via E alter. 1800
5956148 VOR FEDERAL AIRWAY 148
£95.6095 VOR FEDERAL AIRWAY 95 is amended to read in part:
is amended to read in port: FROM T0 MEA
FROM 10 MEA Hayes Center, Neb. VOR North Platte; Neb. VOR *4900
Zeons DME Fix, Colo. Powes INT, Colo. 16100 *4400-MOCA
Powes INT, Colo, *Gunnison, Colo. VOR P
S-bound 16100 £95.6159 VOR FEDERAL AIRWAY 159
N-bound 12500 is omended to reod in port:
*12500-MCA Gunnison VOR, S-bound FROM TO MEA
*13000-MCA Gunnison VOR, NE-bound Blair INT, NEB Decka INT, Neb.
Gunnison, Colo. VOR Baloo INT, Colo. Via W alter Via W alter *3000
NE-bound 16200 *3500-MRA
SW-bound 12000
Baloo INT, Colo, Trees INT, Colo. 16200 £95.6160 YOR FEDERAL AIRWAY 160
is amended 1o delete:
FROM T0 MEA
§95.6112 YOR FEDERAL AIRWAY 112 Denver, Colo. VOR Rayme INT, Colo. *8000
is amended to read in port: *7000-MOCA
FROM T0 MEA
The Dalles, Ore. VOR *Looms INT, Ore. 5300 $95.6160 VOR FEDERAL AIRWAY 160
*6000-MRA is omended to reod in part:
Loams INT, Ore. *Eched INT, Ore. 4000 FROM T0 MEA
*6000-MRA Denver, Colo. YOR Flots INT, Colo. 1500
Echod INT, Ore. Pendleton, Ore. VOR 4000 Flots INT, Colo. Keann INT, Colo 8000
) Keann INT, Colo, Smity INT, Calo 9000
- §95.6121 YOR FEDERAL AIRWAY 121 *7000-MOCA
is amended to read in part: Smity INT, Colo “Crikk INT, Colo. 11000
FROW 10 MEA *11000-MCA Crikk INT, $W-bound
*Eugene, Ore, YOR Cobur INT, Ore Crikk INT, Colo. Sidney, Neb. VOR 7000
Vio N olter Vio N alter
NE-bound 5000
g SW-bound 4400 $95.6162 VOR FEDERAL AIRWAY 162
3300-MCA Eugene VOR, NE-bound is omended to read in pors:
Cobur INT, Ore. Mobil INT, Ore. FROM T0 MEA
Via N olter Vio N alter Lucketts INT, Va. Coris INT, Po, 5000
NE-bound 7000 Caris INT, Pa. Harrisburg, Pa, VOR 4000
SW-bound 5200
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£95.6169 YOR FEDERAL AIRWAY 169 §95.6247 VOR FEDERAL AIRWAY 247
is omended by adding: is amended to read in port:

FROM T0 MEA FROM T0 MEA
Bismarck, N.D. VOR Devils Loke, N.D. VOR 4000 Scottsbluff, Neb. VOR Douglas, Wyo, VOR 8100
§95.6169 VOR FEDERAL AIRWAY 169 §95.6263 YOR FEDERAL AIRWAY 263

is emended 1o read in port: is amended 1o read inport:

FROM T0 MEA FROM T0 MEA
Chodron, Neb. VOR Woyside INT, VOR 6900 Hugo, Colo. VOR Denver, Colo. VOR 8000
§95.6172 YOR FEDERAL AIRWAY 172 £95.6298 YOR FEDERAL AIRWAY 298

is omended to read in port: is omended by odding:
FROM 10 MEA FROM 10 MEA
Wolbach, Neb, VOR Columbus, Neb. VOR 3800 *Seattle, Wosh., VOR Vamps INT, Wash
*3300-MOCA E-bound 8000
W.bound 4000
$95.6181 YOR FEDERAL AIRWAY 181 *4300-MCA Sectile VOR, E-bound
is emended to read in pert: Vomps INT, Wash. Rumor INT, Wash, 8000
FROM 70 MEA Rumor INT, Wash, Pertt INT, Wash, *8000
Omoha, Neb. VOR Kenor INT, Neb, 3500 *7500-MOCA
Kenar INT, Neb. Norfolk, Neb. VOR *3500 Pertt INT, Wash, Yakimo, Wash, VOR 6500
*3000-MOCA
§95.6313 YOR FEDERAL AIRWAY 313
§95.6207 VOR FEDERAL AIRWAY 207 s ekl s vasdia s
is omended to read in part: FROM 710 MEA
FROM T0 MEA Decotur, I1l. VOR Pontiac, I1l. VOR 3000
Gill, Colo. VOR Scotrtsbluff, Neb. VOR 7100
§95.6316 VOR FEDERAL AIRWAY 316
§95.6214 VOR FEDERAL AIRWAY 214 is amended 1o reed in pert:
is amended to read in port: FROM T0 MEA
FROM T0 MEA Harmy INT, Mich Morquette, Mich. VOR *4000
'O.'y lNT, Md. Bulnmove, Md VOR 2m *3100-MOCA
§95.6220 VOR FEDERAL AIRWAY 220 §95.6362 VOR FEDERAL AIRWAY 362
is amended 1o read in part: is amended to reod:
FROM T0 NEA FROM T0 MEA
Denver, Colo. VOR - Flots INT, Colo. 7500 Macon, Ga. VOR Norcross, Go. VOR 5000
Flots INT, Coleo. Keann INT, Calo. 8000 *3000-MOCA
Keann INT, Colo. Wiggi INT, Colo. “$000
*7000-MOCA 595.6494 YOR FEDERAL AIRWAY 494
is omended te read in part:
§95.6231 YOR FEDERAL AIRWAY 231 FROM 10 MEA
is amended to read in part: *Geter INT, Calif. Santo Rosa, Calif VOR 4000
FROM TO MEA *7000-MRA
Solmon, 1de. VOR Tufy IN1, Mont. 12000 :
Tulty INT, Moat, “Missoole, Mont. VOR 595.6516 VOR FEDERAL AIRWAY 516
S-bound 12000 is amended 1o reed in port:
N-bound 9000 FROM T0 MEA
*10000-MCA Missoulo VOR, S-bound Tyroe INT, Kens. Oswego INT, Kans. 2700
§95.6234 VOR FEDERAL AIRWAY 234 §95.6536 VOR FEDERAL AIRWAY 536
is smended to reed in port: is emended to read in part:
FROM 10 MEA FROM T0 MEA
Lllbocol, Kens. VOR Flack INT, Kons, 4600 Shedd INT, Ore Lathe INT, Ore. 4000
Krier Ih.lT, Kens. Byway INT, Kens. “7100 Lethe INT, Ore. “Trams INT, Ore. 6000
300-MOCA *8300-MCA Troms INT, E-bound
Emporie, Kans. VOR Butler, Mo. VOR 000 Trems INT, Ore. Mante INT, Ore. * 10000
’ *7800-MOCA
§95.6244 VOR FEDERAL AIRWAY 244 Monte INT, Ore. Redmond, Ore. VOR 10000
is emended 1o reed in part:
FROM TO MEA
Hays, Kans. VOR *Glide INT, Kens, »00

“4000-MRA
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§95.7004 JET ROUTE NO. 4
is amended by adding:
FROM TO MEA MAA
Los Angeles, Calif. VORTAC Twentynine Palms, Calif. VORTAC 18000 45000

§95.7009 JET ROUTE NO. 9
is amended to delete:

FROM TO MEA MAA
Daggett, Calif. VORTAC Boulder City, Nev. YORTAC 18000 45000
Boulder City, Nev. VORTAC Mi | ford, Utah VORTAC 18000 45000

§95.7009 JET ROUTE NO. 9
is amended by adding:

FROM T0 MEA MAA
Daggett, Calif. VORTAC Las Vegas, Nev. VORTAC 18000 45000
Las Vegas, Nev. VORTAC Milford, Ufch. VORTAC 18000 45000

§95.7076 JET ROUTE NO. 76
is amended to delete:
FROM T0 MEA MAA
Boulder City, Nev. VORTAC Tuba City, Ariz. VORTAC 18000 45000

§95.7076 JET ROUTE NO. 76
is amended by adding:
FROM TO MEA MAA
Las Vegas, Nev. VORTAC Tuba City, Ariz. VORTAC 18000 45000

§95.7078 JET ROUTE NO. 78
is amended to delete:

FROM T0 MEA MAA
Los Angeles, Calif, VORTAC Ontario, Calif. VORTAC 18000 45000
Ontario, Calif. VORTAC Parker, Calif, VORTAC 18000 45000

§95.7078 JET ROUTE NO. 78
is amended by adding:

FROM T0 MEA MAA

Las Angeles, Calif. VORTAC Seal Beach, Calif. VORTAC 18000 45000
Seal Beach, Calif. VORTAC Thermal, Calif. VORTAC 18000 45000
Thermal, Calif. VORTAC Parker, Calif, VORTAC 18000 45000

§95.7093 JET ROUTE NO. 93

amended to read

FROM TO MEA MAA
U.S. Mexican Border Julion, Calif. VORTAC 18000 45000
Julion, Calif. VORTAC Ontario, Calif. VORTAC 18000 45000
Ontario, Calif. VORTAC Los Angeles, Calif. VORTAC 18000 45000

§95.7096 JET ROUTE NO. 9%
is amended to delete:

FROM T0 MEA MAA

Los Angeles, Calif. VORTAC Seal Beach, Calif. VORTAC 18000 45000
Seal Beach, Calif, VORTAC Thermal, Calif, VORTAC 18000 45000
Thermal, Calif. VORTAC Parker, Calif. VORTAC 18000 45000
Parker, Calif. VORTAC Prescott, Ariz. VORTAC 18000 45000

Prescott, Ariz. VORTAC Gallup, N. Mex. VORTAC 22000 45000
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§95.7096 JET ROUTE NO. 96

is amended by odding:

FROM

Los Angeles, Calif, VORTAC
Ontario, Calif. VORTAC
Parker, Calif. VORTAC
Prescott, Ariz. VORTAC

§95.7100 JET ROUTE NO. 100

T0

Ontario, Calif. VORTAC
Parker, Calif. VORTAC
Prescott, Ariz, VORTAC
Gallup, N. Mex, VORTAC

is amended to delete:

FROM
Daggett, Calif. VORTAC
Boulder City, Nev. VORTAC

§95.7100 JET ROUTE NO. 100

T0
Boulder City, Nev. VORTAC
Bryce Canyon, Utch VORTAC

is amended by adding:

FROM
Daggett, Calif, VORTAC
Las Vegas, Nev. VORTAC

§95.7104 JET ROUTE NO. 104

TO
Las Vegas, Nev. VORTAC
Bryce Canyon, Utah VORTAC

is amended by odding:

FROM
Los Angeles, Calif. VORTAC

§95.6107 JET ROUTE NO. 107

T0

Twentynine Palms, Calif, VORTAC

is amended to delete:

FROM
Los Angeles, Calif. VORTAC
Daggett, Calif. VORTAC

§95.7107 JET ROUTE NO. 107

T0
Daggett, Calif. VORTAC
Boulder City, Nev. VORTAC

is amended by adding:

FROM

Los Angeles, Calif. VORTAC
Ontario, Calif. VORTAC
Hector, Calif. VORTAC

§95.6128 JET ROUTE NO. 128

T0

Ontario, Calif. VORTAC
Hector, Calif. VORTAC
Boulder City, Nev. VORTAC

is amended to delete:

FROM
Las Angeles, Calif. VORTAC
Hector, Calif. VORTAC

§95.7128 JET ROUTE NO, 128

T0
Hector, Calif. VORTAC
Peach Springs, Calif. VORTAC

is amended by adding:

FROM
Los Angeles, Calif. VORTAC
Ontario, Calif. VORTAC

§956134 JET ROUTE NO.134

T0
Ontario, Calif. VORTAC
Peach Springs, Calif, VORTAC

is amonded to delete:

FROM

Los Angeles, Calif. VORTAC
Twentynine Palms, Calif. VORTAC
Choas INT, Ariz.

Winslow, Ariz, VORTAC

TO
Twentynine Palms, Calf. VORTAC
Choas INT, Ariz.
Winslow, Ariz, VORTAC
Gallup, N.M. VORTAC

MEA

18000
18000
18000
18000

MEA
18000
18000

MEA
18000
18000

MEA
18000

MEA
18000
18000

MEA

18000
18000
18000

MEA
18000
18000

MEA
18000
25000

MEA

18000
20000
18000
18000

MAA

45000
45000
45000
45000

MAA
45000
45000

MAA
45000
45000

MAA
45000

MAA
45000
45000

MAA

45000
45000
45000

MAA

45000

MAA
45000
45000

MAA

© 45000

45000
45000
45000
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§95.7134 JET ROUTE NO. 134
is omended by adding:

FROM T0 MEA MAA
Los Angeles, Calif. VORTAC Seal Beach, Calif. VORTAC 18000 45000
Seal Beach, Calif, VORTAC Thermal, Calif. VORTAC 18000 45000
Thermal, Calif. VORTAC Parker, Calif. YORTAC 18000 45000
Parker, Calif. VORTAC Prescott, Ariz. VORTAC 18000 45000
Prescott, Ariz. YORTAC Gallup, N. Mex. VORTAC 18000 45000

§95.6146 JET ROUTE NO. 146
is omended to delete:

FROM TO MEA MAA

Las Angeles, Calif. VORTAC Ontario, Calif. YORTAC 18000 45000
Ontari o, Calif. VORTAC Hector, Calif. VORTAC 18000 45000
Hector, Calif. VORTAC Boulder City, Nev VORTAC 18000 45000
Boulder City, Nev. VORTAC Dove Creek, Colo. VORTAC #18000 45000

#MEA is established with a gap in navigation signal coverage

FROM TO MEA MAA
is amended by odding:
§95.7146 JET ROUTE NO. 146

Los Angeles, Calif. VORTAC Daggett, Calif. VORTAC 18000 45000
Daggett, Calif. VORTAC Las Vegas, Nev. VORTAC 18000 45000
Las Vegas, Nev. VORTAC Dove Creek, Colo. VORTAC #19000 45000

#MEA is established with a gap in navigation signal coverage
§95.7154 JET ROUTE NO 154 is deleted:
§95.6164 JET ROUTE NO. 164 is deleted:
§95.7198 JET ROUTE NO 198 is omended to delete:
FROM TO MEA MAA
Linden, Calif. VORTAC Mina, Nev. VORTAC 23000 45000
§95.7200 JET ROUTE NO 200 is deleted:

y t D llows:
2. By amending Sub-part D g o8 tT'ROUTES CHANGEOVER POINTS

AIRWAY SEGMENT ‘ CHANGEOVER POINT
FROM T0 DISTANCE FROM
J-96 is amended by adding:

Prescott, Ariz. VORTAC Gallup, N. Mex. YORTAC 77 Prescott

J-128 is omended by odding:
Ontario, Calif. VORTAC Peach Springs, Ariz. VORTAC 103 Ontario

J-134 is omended by adding:

Prescott, Ariz. VORTAC Gallups, N. Mex. VORTAC 77 Prescott
[FR Doc. 79-15466 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-13-C
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DEPARTMENT OF COMMERCE
Industry and Trade Administration
15 CFR Part 373

Revision of the Distribution License
Procedure and the List of Computer
Consignee Countries

AGENCY: Office of Export
Administration, Bureau of Trade
Regulation, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: This revision amends
controls to allow the export of more
sophisticated computers to certain
destinations under special license
procedures. This revision is made in
order to keep controls in step with
rapidly advancing computer technology.

EFFECTIVE DATE: May 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Dale F. Snell, Jr., Chief, Management
Services Branch, Operations Division,
Office of Export Administration, U.S.
Department of Commerce, Washington,
D.C. 20230 (Tel. 202-377-2440).

SUPPLEMENTARY INFORMATION: It has
been determined that this regulatory
revision is “not significant” within the
meaning of Department of Commerce
Administrative Order 218-7 (44 FR 2082
et seq., January 9, 1979) and Industry
and Trade Administration
Administrative Instructions 1-6 (44 FR
2093 et seq., January 9, 1979), which
implement Executive Order 12044 (43 FR
12661 et seq., March 23, 1978),
“Improving Government Regulations."

This revision amends the Distribution
License procedure to permit exports of
more complex computers to certain
destinations, so that these computers
may now be exported to approved
consignees without the case-by-case
review that has been required in the
past.

This change is effected by dividing the
Computer-Consignee Destinations that
have been listed in Supplement No. 2 to
Part 373 into two lists of countries and
by footnoting the first computer entry in
Supplement No. 1 to Part 373 to indicate
which computers may be sent to the
destinations in each list. A new footnote
‘is added to both computer entries to
indicate that computers related to
nuclear activity may not be exported
under the Distribution License
procedure. These changes also apply to
the Foreign-Based Warehouse procedure
until that procedure is revoked on June
30, 1979.

Accordingly, Part 373 of the Export
Administration Regulations (15 CER
Part 373) is amended as follows:

1. Supplement No. 1 to Part 373 is
amended as follows:

Supplement No. 1 to Part 373—
Commodities Excluded From Certain
Special License Procedures

- . * . -

15652 Electronic computers exceeding a
CPU bus rate of 60 million bits per
second or a processing data rate of 20
million bits per second.

1565%2 Other electronic computers,
analog or digital (including digital
differential analyzers).

2. Supplement No. 2 to Part 373 is
revised to read as follows:

Supplement No. 2 to Part 373—
Computer—Consignee Destinations (List
A)

Note.—See Footnote No. 1 to entry number
1565 in Supp. No. 1 to Part 373 for computers
that may be exported to countries listed
below,

Australia, Belgium, Denmark, France,
Germany, Federal Republic of, Greece,
Iceland, Italy, Japan, Luxembourg,
Netherlands, New Zealand, Norway,
Portugal, Turkey, United Kingdom.

3. A new Supplement No. 3 to Part 373
is established as follows:

1Under the Distribution License procedure,
electronic computers that do not exceed eithera
CPU bus rate of 500 million bits per second or a
processing data rate of 225 million bits per second
may be exported to approved consignees in
destinations listed in Supplement No. 2 to Part 373,
Electronic computers that do not exceed either a
CPU bus rate of 200 million bits per second or a
processing data rate of 60 million bits per second
may be exported under the Distribution License
procedure to approved consignees in destinations
listed in Supplement No. 3 to Part 373,

This exception also applies to any device,
apparatus or accessory that upgrades a computer
within the limits defined above.

2 Distribution licenses are not valid for the export
of computers to ultimate consignees engaged
directly or indirectly in any of the following
activities—

(a) Designing, developing or fabricating nuclear
weapons or nuclear explosive devices; or devising,
carrying out, or evaluating nuclear weapons tests or
nuclear explosions;

{b) Designing, assisting in the design of,
constructing, fabricating or operating facilities for
the chemical processing of irradiated special
nuclear material, for the production of heavy water,
for the separation of isotopes of any source or
special nuclear material, or specially designed for
the fabrication of nuclear reactor fuel containing
plutoniumy

(c) Designing, assisting in the design of,
constructing, fabricating or furnishing equipment or
components specially designed, modified or
adapted for use in such facilities; or

(d) Training personnel in any of the above
activities.

3Excluded from Project License Procedure. Any
device, apparatus or accessory that upgrades a
computer within the limits set forth in the first 1565
entry or in footnote 1 above may be exported under
the Distribution License procedure.

Supplement No. 3 to Part 373—
Computer—Consignee Destinations (List
B)

Note.—See Footnote No. 1 to entry number
1565 in Supp. No. 1 to Part 373 for computers
that may be exported to countries listed
below.

Afghanistan, Austria, Bahamas, The,
Barbados, Benin, Bolivia, Botswana, Burundi,
Cameroon, Central African Empire, Chad,
Colombia, Congo, Costa Rica, Cyprus,
Dominican Republic, Ecuador, El Salvador,
Ethiopia, Fiji, Finland, Gabon, Gambia, The,
Ghana, Grenada, Guatemala, Guinea-Bissau,
Haiti, Honduras, Hong Kong, Indonesia, Iran,
Ireland, Ivory Coast, Jamaica, Jordan, Kenya,
Korea, Republic of, Lebanon, Lesotho,
Liberia, Liechtenstein, Luxembourg,
Madagascar, Malaysia, Maldives, Mali,
Malta, Mauritius, Mexico, Morocco, Nepal,
Nicaragua, Nigeria, Panama, Paraguay, Peru,
Philippines, Rwanda, San Marino, Senegal,
Sierra Leone, Singapore, Somalia, Sri Lanka,
Sudan, Surinam, Swaziland, Sweden,
Switzerland, Thailand, Togo, Tonga, Trinidad
and Tobago, Tunisia, Upper Volta, Uruguay,
Vatican City, Venezuela, Western Samoa,
Yugoslavia, Zaire.

(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50 U.S.C.
App. 2403), as amended; E.O. 12002, 42 FR
35623 (1977); Department Organization Order
10-3, dated December 4, 1977, 42 FR 64721
(1977); and Industry and Trade
Administration Organization and Function
Order 45-1, dated December 4, 1977, 42 FR
64716 (1977).)

Stanley ]. Marcuss,

Deputy Assistant Secretary for Trade
Regulation. «

{FR Doc, 79-15721 Filed 5-16-79; 1:33 pm)
BILLING CODE: 3510-25-M

COMMODITY FUTURES TRADING
COMMISSION

General Regulations Under the
Commodity Exchange Act; Definition
of “Proprietary Account”

17 CFR Part 1

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
amending the definition of the term
“proprietary account"” contained in Title
17, Chapter I, Part 1, § 1.3, paragraph (y)
of the Code of Federal Regulations. The
purpose of the amendment is to provide
that the term shall mean a commodity
futures account of which ten percent or
more is owned by one, or of which an
aggregate of ten percent or more is
owned by more than one, of the persons
listed in § 1.3(y). Under the
Commission’s present definition certain
accounts, such as commodity pool
accounts, which are even partly owned
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by such persons are classified as
proprietary rather than customer
accounts, and, as a result, such accounts
are denied the benefits and protections
afforded customer accounts under the
Commodity Exchange Act (“Act”) and
the Commission's regulations under that
Act. The effect of the amendment is to
narrow the definition of the term
“proprietary account” under § 1.3(y) and
thereby increase the number of accounts
which are accounts of “customers" as
defined in § 1.3(k) (17 CFR 1.3(k)) of the
Commission’s regulations.

EFFECTIVE DATE: July 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Lawrence B. Patent, Attorney, Office of
the Chief Counsel, Division of Trading
and Markets, Commodity Futures
Trading Commission, 2033 K Street,
N.W., Washington, D.C. 20581, (202) 254~
8955.

SUPPLEMENTARY INFORMATION: On
December 5, 1978, the Commission
published a proposed rule change (43 FR
56904) to amend the definition of
“proprietary account” (17 CFR 1.3(y]).
As the Commission stated at that time,
the present definition of the term
“proprietary account” was adopted by
the Commission’s predecessor, the
Commodity Exchange Authority (39 FR
28618, August 9, 1974). The primary
purpose of the proposed change was to
narrow the definition of the term
“proprietary account” under § 1.3(y) and
thereby increase the number of accounts
which are accounts of “customers” as
defined in § 1.3(k) (17 €FR 1.3(k)) of the
Commission's regulations.

All of the comments received in
response to the proposed amendment
favored its adoption on grounds similar
to those stated by the Commission in its
proposal to amend § 1.3(y).*
Accordingly, the Commission has
decided to adopt the amendment to
§ 1.3(y) in the same form in which it was
proposed.

Purpose of the Amended Rule

A Under § 1.3(k) the terms “customer” or
commodity customer” refer to a
customer trading in any commodity (as

_'In view of the changes which have taken place
in the industry since § 1.3(y) was first adopted and
its broadened regulatory responsibilities under the
Act, the Commission, in addition to requesting
comments with respect to the proposed rule change
described above, also requested comments
concerning the desirability of further amendments
to the definitions of the term “proprietary account”
and of the term “customer.” Two commentators
addressed these possible further amendments only
and did not comment upon the amendment to

§ 1.3(y). These submissions were not directly
related to the instant rule amendment; however,
they will be made part of the record for
consideration in connection with a possible further
rulemaking proceeding in this area.

defined in the Commission’s
regulations). Pursuant to this same
section, however, an owner or holder of
a proprietary account as defined in

§ 1.3(v) is not deemed to be a customer
within the meaning of section 4d of the
Act, the regulations that implement
sections 4d and 4f of the Act, and § 1.35
of the Commission’s regulations.® These
provisions relate principally to certain
requirements in four areas: (a)
registration; (b) segregation; (c) record
keeping; and (d) minimum financial. In
each such area (with the exception of
the minimum financial requirements),
certain benefits and protections are
afforded to customer accounts which are
not afforded to proprietary accounts. By
narrowing the definition of proprietary
account to exclude those commodity
accounts not significantly owned by one
of the persons listed in § 1.3(y), owners
of such accounts will no longer be
excluded from the definition of
“customer” contained in § 1.3(k) and
will receive the benefits and protections
which result from this classification.

Registration

Section 4d of the Act and § 1.7 of the
Commission's regulations basically
require each person engaged in the
solicitation or acceptance of orders for
the purchase or sale of any commodity
for future delivery, on or subject to the
rules of any contract market, to register
as a futures commission merchant
(“FCM"). However, persons trading
solely for a proprietary account within
the meaning of § 1.3(y) are excluded
from this registration requirement. Thus,
by reclassifying certain proprietary
accounts as customer accounts, persons
engaged in the activities described in
§ 1.7 with respect to the solicitation or
acceptance of orders involving
commodity futures transactions for such
accounts will be required to register
pursuant to that section. This will mean
that persons owning such reclassified
accounts will benefit from the
safeguards of the registration
requirements with respect to the
qualification and fitness of these
individuals and firms.

Segregation

Section 4d(2) of the Act requires
FCM's to account separately for money,
securities and property of their
customers and, among other things,
provides that such money, securities and

*7 U.S.C. 8d and 6f (1976) as amended by the
Futures Trading Act of 1978, Pub. L. No. 95-405, §§ 4
and 5, 92 Stal. 869 (1978). All references to
Commission regulations can be found in Title 17 of
the Code of Federal Regulations at the identical
section number. For example, § 1.35 of the
Commission’s regulations is found at 17 CFR 1.35.

property must mot be commingled with
the funds of the FCM or be used to
margin or guarantee the trades or
contracts, or to secure or extend the
credit, of any customer other than the
one for whom the same are held.

Sections 1.20 through 1.30 of the
Commission’s regulations establish
specific requirements with respect to
such customer money, securities and
property. On the other hand, money,
securities, or property in proprietary
accounts need not be treated in
accordance with these requirements;
therefore, the reclassification of
accounts from proprietary accounts to
customer accounts, as described above,
will have the effect of extending the
protection of these requirements to the
persons owning such reclassified
accounts.

Recordkeeping

The Commission's recordkeeping
rules, §§ 1.31 through 1,39, require
FCM's to maintain certain records with
respect to the accounts of their
customers which, with some exceptions,
FCM's are not required to keep for
proprietary accounts. For example,

§ 1.33 requires the FCM, subject to
certain qualifications, to send a monthly
statement to each of its customers; and
§ 1.35 relates to the recording and
receipt of customer orders. Thus, the
owners of accounts reclassified as
customer accounts by virtue of the
amendment to the definition of
“proprietary account" will be afforded
the additional protections of the
Commission’s recordkeeping rules.

Minimum Financial Regulations

Accounts which are jointly owned by
custpmers and persons listed in the
definition of proprietary account
contained in § 1.3(y) are currently
subject to the requirements of
§ 1.17(c)(5)(ix) of the Commission’s
regulations * which, among other things,
requires a safety factor charge to the
capital of the FCM for non-customer
accounts to the extent that such
accounts are under-margined in exess of
two business days. Accounts ‘
reclassified as above will become
subject to the requirements of
§ 1.17(c)(5)(viii) which requires a safety
factor charge for under-margined
customer futures accounts to the extent
of the amount of funds required in each
such account to meet the maintenance

*Reference is to § 1.17 as recently amended by
the Commission. See the Commission's release
dated September 1, 1978 (43 FR 39956, September 8,
1978). The amendment to § 1.17 became effective on
December 20, 1978. When this section is codified in
t&gk Code of Federal Regulations, it will be cited 17

1.17.
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margin requirements after application of
calls for margin or other required
deposits, which are outstanding five
business days or less until December 31,
1980, four business days or less until
December 31, 1982, and three business
days or less thereafter. Thus, the rule
change and concomitant reclassification
of accounts permits a somewhat longer
time period within which the FCM's may
collect amounts due in reclassified,
under-margined accounts without
incurring a safety factor charge to their
capital. Therefore, the amendment has
the potential for permitting slightly
increased financial risks to firms. The
Commission believes, nonetheless, that
this factor is outweighed by the benefits
of extending the protections described
above to an increased number of
accounts.

In consideration of the foregoing, the
Commission hereby amends Title 17,
Chapter I, Part 1 of the Code of Federal
Regulations, by revising § 1.3(y) to read
as follows:

§ 1.3 Definitions.

= * - * L

(v) Proprietary account. This term
shall mean a commodity futures trading
account carried on the books and
records of an individual, a partnership,
corporation or other type association, (1)
for one of the following persons, or (2) of
which ten percent or more is owned by
one of the following persons, or an
aggregate of ten percent or more of
which is owned by more then one of the
following persons: * * *

- * * * -

(Sec. 4d, Pub. L. 74-875, 49 Stat. 1494 (7 U.S.C.
6d), as amended, Pub. L. 90-258, 82 Stat. 27,
Pub. L. 93463, 88 Stat, 1392, Pub. L. 95-405, 92
Stat, 869; Sec. 4f, Pub. L. 74-675, 49 Stat. 1495
(7 U.S.C. 6f), as amended, Pub. L. 90-258, 82
Stat. 28, Pub, L. 93-463, 88 Stat. 1392, Pub. L.
95-405, 92 Stat. 869; Sec. 4g, Pub. L. 74-675, 49
Stat. 1496 (7 U.S.C. 8g}, as amended, Pub. L.
90-258, 82 Stat. 28, Pub. L. 93-463, 88 Stat.
1392, 1415, Pub. L. 95-405, 92 Stat, 869; Sec.
8a(5), Pub. L. 74-675, 49 Stat. 1501 (7 U.S.C.
12a(5)), as amended, Pub. L. 80-258, 82 Stat.
33, Pub. L. 93-463, 88 Stat. 1392)

Issued in Washington, D.C., on May 15,
1979, by the Commission.
James M., Stone,

Chairman, Commadity Futures Trading
Commission,

[FR Doc. 76-15718 Filed 5-16-79; 8:45 am)

BILLING CODE 6351-01-M

DEPARTMENT OF STATE
22 CFR Part 151
[Dept. Reg. 108.777]

Compulsory Liability Insurance for
Diplomatic Missions and Personnel

AGENCY: Department of State
ACTION: Final rule

sumMARY: These regulations specify the
insurance required under the Diplomatic
Relations Act of all diplomatic missions,
members of missions and their families
and officials of the United Nations
entitled to diplomatic immunity,
including the limits of liability, and
describe the evidence of insurance
necessary before the Department of
State endorses applications for
diplomatic automobile license plates or
exemptions from registration fees.

EFFECTIVE DATE: June 1, 1979.

FOR FURTHER INFORMATION CONTACT:
David P. Stewart, Special Assistant to
the Legal Adviser, Department of State,
Washington, D.C. 20520, telephone 202~
632-2149.

SUPPLEMENTARY INFORMATION: The
Diplomatic Relations Act, Pub. L. 95-393,
September 30, 1978 (22 U.S.C. 254a et
seq., 28 U.S.C. 1364) (“the Act") became
effective December 29, 1978. As of that
date, previous statutes on diplomatic
immunity dating from the eighteenth
century (22 U.S.C. 252-254) were
repealed and the privileges and
immunities provisions of the 1961
Vienna Convention on Diplomatic
Relations (23 UST 3227, 500 UNTS 95),
were established as the United States
law on diplomatic immunity.

Section 6 of the Act requires
diplomatic missions, members of
missions, their families, and senior
officials of the United Nations who are
entitled to diplomatic immunity to have
and maintain liability insurance against
risks arising from their operation of
motor vehicles, vessels or aircraft. The
President was directed to establish the
requirements for this liability insurance
by regulation. Executive Order 12101 (43
FR 54195) delegated to the Secretary of
State the authority to prescribe these
regulations.

On December 6, 1978, the Department
of State published in the Federal
Register a proposed regulation to
implement these requirements (43 FR
57159). In response to that notice, the
Department received three written
comments. A public meeting to receive
oral comments was held on February 5,
1979, at which one person testified.

One written comment expressed
concern that the Act permits claimants
to bring civil suits directly against the
insurers of persons subject to the Act
but deprives those insurers of the
defenses that the insured is immune
from suit, is an indispensable party or,
in the absence of fraud or collusion, has
violated a term of the contract. The
comment considered that the Act thus
severely impairs the ability of the
insurer to defend itself in the event that
the insured refuses to cooperate. The
comment urged that the regulation
include a statement that the insured
would be expected to comply with.
provisions of the contract relating to
cooperation with the insurer. Language
to that effect has been included in
§ 151.7.

Another comment recommended that
procedures be included to permit the
Department to verify statements of self-
certification submitted under § 151.8 by
having copies of cancellation notices
sent to the Department by insurers and
by “spot checking” with designated
insurers. The Department considered
this recommendation but determined
that including such a procedure for
having cancellation notices sent to the
Department was neither necessary nor
appropriate, particularly in view of the
fact that cancellation notices are often
issued for non-payment of premiums, a
matter later rectified by remittance of
the premium. In respect of “spot
checking", the Department has amended
§ 151.8 to respond to this concern.

The third comment suggested that the
definition of “authorized insurer" in
§ 151.6 be broadened to include “surplus
lines” insurers in order to conform the
regulation to existing industry practice
and to reflect the international character
of the business, The Department was
concerned not to exclude from the scope
of the definition insurers permitted to
write insurance by the applicable laws
of the jurisdiction. By the same token,
however, the Department did not wish
to include those not permitted to write
insurance under local law. Accordingly,
§ 151.6 has been amended to include
insurers which are licensed “or
otherwise authorized by applicable law"
to do business in the jurisdiction
concerned. A

Further review of the proposed
regulation by the Department indicated
the need for additional modifications of
a clarifying and procedural nature.
These include: (a) Adding to § 151.2, for
ease of reference, the statutory
definitions set forth in Section 2 of the
Act; (b) specifying that evidence of
insurance required by § 151.9 may be
submitted either by the Chief of Mission
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or by any other duly authorized mission
official; and (c) clarifying that evidence
of insurance under § 151.8 must be
submitted upon official request as well
as on a periodic basis.

Accordingly, by virtue of the authority
vested in the President by Section 8{b)
of the Diplomatic Relations Act (22
U.S.C. 254e(b)) and delegated to the
Secretary of State by Executive Order
No. 12101, a new Part 151 is hereby
added to title 22 of the Code of Federal
Regulations as set forth below:

For the Secretary of State.
Dated: May 15, 1979.

Ben H. Read,

Under Secretary for Management.

Subchapter F—Diplomatic Privileges
and Immunities

PART 151—COMPULSORY LIABILITY
INSURANCE FOR DIPLOMATIC
MISSIONS AND PERSONNEL

Sec.

1511 Purpose.

151.2 Definitions. )

151.3 Types of insurance coverage required.

1514 Minimum limits for motor vehicle
insurance,

151.5 Recommended limits for motor vehicle
insurance.

151.6 Authorized insurer.

1517 Policy terms consistent with the Act.

151.8 Evidence of insurance for motor
vehicles.

1519 Evidence of insurance required for
diplomatic license plates and waiver of
fees.

15110 Minimum limits of insurance for
aircraft and/or vessels.

15111 Notification of ownership,
maintenance, or use of vessel and/or
aircraft; evidence of insurance.

Authority: Sec. 4, 83 Stat, 111 (22 U.S.C.

2658); Sec. 6 Pub. L. 95-393 (92 Stat. 809, 22

UsS.C. 254e); E.O. 12101 (43 FR 54195),

§151.1 Purpose.

This part establishes regulations
required under section 6 of the
Diplomatic Relations Act (Pub. L. 95~
393; 22 U.S.C. 254e). These regulations
require all missions, members of
missions and their families, and those
officials of the United Nations who are
entitled to diplomatic immunity to have
and maintain liability insurance against
the risks of bodily injury, including
death, and property damage, including
losg of use, arising from the ownership,
Maintenance, or use in the United States
of any motor vehicle, vessel, or aircraft.

§151.2 Definitions.

(a) “Act” means the Diplomatic
R_elatlons Act, Pub. L. 95-393 (22 U.S.C.
254a et seq., 28 U.S.C. 1364).

(b) “Persons subject to the Act”, as
defined in Section 2 of the Act, means:
(1) The head of a mission and members
of the diplomatic staff, administrative
and technical staff, and service staff of a
mission, as such terms are defined in
Article 1 of the Vienna Convention on
Diplomatic Relations of April 18, 1961
(TIAS 7502, 23 U.S.T. 3227); (2) members
of the family of a member of the
diplomatic staff of a mission who form
part of his or her household if they are
not nationals of the United States, and
members of the family of a member of
the administrative and technical staff of
a mission who form part of his or her
household if they are not nationals or
permanent residents of the United
States; and (3) senior officials of the
United Nations as defined in paragraph
(d) of this section.

(c) "Missions", as defined in Section 2
of the Act, means missions within the
meaning of the Vienna Convention on
Diplomatic Relations and any missions
representing foreign governments,
individually or collectively, which are
extended the same privileges and
immunities, pursuant to law, as are
enjoyed by missions under the Vienna
Convention.

(d) “Senior United Nations official”
means a United Nations official entitled
to diplomatic immunity as provided in
§ 19 of the Convention on Privileges and
Immunities of the United Nations of
February 13, 1846 (21 UST 1418; 1 UNTS
16).

(e) “Insurance" means insurance as
required by the Act and these
regulations.

§ 151.3 Types of insurance coverage
required.

(a) Every person subject to the Act
and every mission shall have and
maintain with respect to any motor
vehicle, vessel or aircraft owned by,
leased to, or furnished for the regular
use of every such person or mission
liability insurance in accordance with
the form, terms, and conditions provided
for in these regulations.

(b} The insurance shall provide
coverage against the following risks to
third parties arising from the ownership,
maintenance, or use in the United States
of any motor vehicle, vessel, or aircraft:

(1) Bodily injury, including death;

(2) Property damage, including loss of
use; and

(3) Any additional coverage required
to be included in liability insurance
policies by the jurisdiction where the
motor vehicle, vessel or aircraft is
principally garaged, berthed, or kept,
such as uninsured motorist coverage or
first party no-fault coverage,

§ 151.4 Minimum limits for motor vehicle
insurance.

The insurance shall provide not less
than the minimum limits of liability
specified in the financial responsibility,
compulsory insurance or other law of
the jurisdiction where the motor vehicle
is principally garaged.

§ 151.5 Recommended limits for motor
vehicle insurance.

Every person subject to the Act and
every mission should have and maintain
insurance adequate to afford reasonable
compensation to accident victims.
Minimum limits of liability of $100,000
per person and $300,000 per incident for
bodily injury, including death, and
$50,000 per incident for property
damage, including loss of use, are
recommended to meet this objective.

§ 151.6 Authorized insurer.

The insurance must be issued by an
insurer licensed or otherwise authorized
by applicable law to do business in the
jurisdiction where the motor vehicle,
vessel or aircraft is principally garaged,
berthed or kept.

i 151.7 Policy terms consistent with the
ct.

(a) The insurance shall be construed
in conformity with the Act. In particular,
no effect shall be given to any policy
terms which are inconsistent or in
conflict with those provisions of the Act
stating that any suit against the insurer
under the policy shall not be subject to
any of the following defenses:

(1) That the insured is immune from
suit;

(2) That the insured is an
indispensable party; or

(3) In the absence of fraud or
collusion, that the insured has violated a
term of the contract, unless the contract
was canceled before the claim arose.

(b) Notwithstanding the provisions of
paragraph (a) of this section, the insured
is expected to respond to reasonable
requests from the insurer for
cooperation.

§ 151.8 Evidence of insurance for motor
vehicles.

(a) Every mission must periodically,
and otherwise upon official request,
furnish evidence satisfactory to the
Department of State that the required
insurance is in effect for the mission, its
members and their families. Every
senior United Nations official must also
periodically furnish evidence
satisfactory to the Department of State
that the required insurance is in effect.

(b) The Department of State will
accept as satisfactory evidence that the
required insurance is in effect:
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(1) A written statement of self-
certification signed by the Chief of
Mission, indicating that the mission, its
members and their families have and
will maintain insurance throughout the
period of registration of all vehicles
owned or leased or otherwise regularly
used, and showing the name of the
insurance company or companies and
identifying each policy by number and
name of insured; and

(2) A written statement of self-
certification signed by each senior
United Nations official, indicating that
he or she has and will maintain
insurance throughout the period of
registration on all motor vehicles owned
or leased or otherwise regularly used,
and showing the name of the insurance
company or companies and identifying
each by number and name of insured.

(c) A certification under paragraph (b)
of this section by a Chief of a Mission to
the United Nations or by a senior United
Nations official shall be delivered to the
Counselor for host country affairs of the
United States Mission to the United
Nations. All other certifications shall be
delivered to the Chief of Protocol,
Department of State.

§ 151.9 Evidence of insurance required
for diplomatic license plates and walver of
fees.

The Department of State will not
endorse on behalf of any person subject
to the Act or any mission any
application for diplomatic motor vehicle
license plates or any application for
waiver of motor vehicle registration fees
without prior receipt of satisfactory
evidence from the Chief of Mission or
other duly authorized official that the
required insurance is in effect.

§ 151.10 Minimum limits of insurance for
aircraft and/or vessels.

Insurance in respect of vessels and/or
aircraft shall provide limits of liability
adequate in light of reasonably
foreseeable risks from the ownership,
maintenance, or other regular use of
vessels and/or aircraft.

§ 151.11 Notification of ownership,
maintenance or use of vessel and/or
aircraft; evidence of Insurance.

(a) Each person subject to the Act and
each mission must notify the
Department of State in writing of the
ownership, maintenance or other regular
use of a vessel or aircraft in the United
States by such mission or person.

(b) Notices under paragraph (a) of this
section shall identify the vessel and/or
aircraft with specificity, including model
and manufacturer's name, and serial
and registration numbers. Each
notification shall be accompanied by a

copy of the insurance policy or policies
issued in respect of the vessel and/or
aircraft. Such policy or policies need not
be issued by the insurer providing
liability insurance for motor vehicles.
(c) With regard to senior United
Nations officials, missions to the United
Nations and members of such missions
as have diplomatic status and their
families, notices and evidence of
insurance under this section shall be
delivered to the counselor for Host
Country Affairs of the United States
Mission to the United Nations. All other
notices under this section shall be
delivered to the Chief of Protocol,
Department of State.
[FR Doc. 79-15802 Flled 5-16-79; 8:45 am]
BILLING CODE 4710-20-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
24 CFR Part 1917
[Docket No. Fi-4699]

National Flood Insurance Program;
Final Flood Elevation Determination
for the Township of Flint, Genesee
County, Mich.

AGENCY: Federal Insurance
Administration, HUD.

ACTION: Final rule,

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Township of Flint,
Genesee County, Michigan. These base
(100-year) flood elevations are the basis
for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Township of Flint,
Genesee County, Michigan.

ADDRESS: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the Township of Flint are
available for review at the Township
Hall, 1490 South Dye Road, Flint,
Michigan.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Office of Flood
Insurance, (202) 755-5581 or toll free line
(800) 424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Township of
Flint, Genesee County, Michigan.

This final rule is issued in accordanceé
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Elevation
In feet,
s of flooding Lécat Sty
g_oodoﬁc
vertical datum
Flint River At d corporate 690
limit.
950 feet downstream of 696
Hartshorn Drain
confluence.
Just downstream of 702
Ballenger 3
Swartz Creek Just up of Balleng 737
Highway at downstream
limit.
Just upstream of Interstate 741
75,
Just upstream of Claude 743
Road.
4,300 feet upstream of 746
Claude Road.
730 leet downstream of 751
Interstate 69.
Just downstream of Bristol 752
Road.
4,100 feet downstream of 758
Maple Avenue.
Just downstream of Maple 761
Avenue.
West Branch Swartz At confluence with Swartz 751
Creek. Creek.
Just downstream of Bristol 752
Road.

Just upstream of Dye Road .. 756
Just upstream of Golf Course 759

dam,
1,550 feet downstream of 761
Interstate 69.
Just downstream of Eims 764
Road.
Hartshomn Drain ........... At confiuence with Flint River 696
980 feet downstream of 696
Linden Road.
100 feet downstream of 703
Linden Road.
100 feet upstream of Linden 708
Road.
Carman Creek............ Just upstream of Hemphil 75
Road.
1,350 feet upstream of 756
Hemphill Road.
Just downstream of Fenton 750
Road.
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Elevation
in feel,
national

geodetic
vertical datum

740
750

Just upstream of Eims Road..
Just upsiream of Calkins

Road.

Just upstream of Yorkshire
Road.

Just upstream of West Court
Street.

150 feet upstream of
Corunna Foad,

2,560 feet upstream of
Corunna Road.

753
758
761
763

(National Flood Insurance Act of 1968 (Title
X1l of Housing and Urban Development Act
of 1868), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 40014128); and the Secretary's
delegation of authority to Federal Insurance
Administrator (43 FR 7718).)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stal. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: March 30, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.
[FR Doc. 78-15723 Filed 5-18-79; 8:45 am)
BILLING CODE 4210-23-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1221-8]

Approval and Promulgation of
Implementation Plans; Massachusetts
Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve four revisions to the
Massachusetts State Implementation
Plan (SIP) permanently extending
Massachusetts Regulation 310 CMR
7.05(1) “Sulfur Content of Fuels and
Control Thereof” for the Pigneer Valley
Air Pollution Control District (APCD)
the Massachusetts portion of the
Hartford-New Haven-Springfield
Interstate Air Quality Control Region
(AQCRY), Metropolitan Boston APCD the
same geographical boundaries as the
Metropolitan Boston Intrastate AQCR,
Southeastern Massachusetts APCD the
Massachusetts portion of the
Metropolitan Providence Interstate
AQCR, and Merrimack Valley APCD the
Massachusetts portion of the Merrimack

Valley-Southern New Hampshire
Interstate AQCR. The regulation being
extended permits the burning of higher
sulfur content fuels by certain sources
under specified conditions. EPA is also
approving two revigions to
Massachusetts Regulation 310 CMR
7.05(4) “Ash Content of Fuels" to permit
the burning of fossil fuels with ash
content in excess of nine percent, by dry
weight, at any facility in the Pioneer
Valley APCD and Metropolitan Boston
APCD.

EFFECTIVE DATE: May 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Victor M. Trinidad, Air Branch, EPA
Region I, Room 1903, J.F.K. Federal
Building, Boston, Massachusetts 02203,
(617)223-5609.

SUPPLEMENTARY INFORMATION: On
March 15, 1979, the Regional
Administrator published in the Federal
Register (44 FR 15738) a notice
proposing approval of six revisions to
the Massachusetts SIP. The SIP
revisions, submitted by the
Commissioner of the Massachusetts
Department of Environmental Quality
Engineering (the Department) on July 20,
1978, December 28, 1978 and January 3
and 31, 1979, included a permanent
extension to Massachusetts Regulation
310 CMR 7.05(1) “Sulfur Content of Fuels
and Control Thereof” (formerly
Regulation 5.1) for each of four
Massachusetts Air Pollution Control
Districts (APCD'’s): Pioneer Valley,
Metropolitan Boston, Merrimack Valley
and Southeastern Massachusetts. Two
revisions to Massachusetts Regulation
310 CMR 7.05(4) “Ash Content of Fuels"
were also submitted for Pioneer Valley
APCD and Metropolitan Boston APCD,
_ The original Massachusetts SIP was
approved by EPA on May 31, 1972 (37
FR 10842). It established specified limits
for the sulfur content of fuels.
Massachusetts Chapter 494 of the Acts
of 1974 requires the Department to
periodically review the control
strategies and to relax any regulation
more stringent than necessary to comply
with National Ambient Air Quality
Standards (NAAQS). As a result of
Chapter 494, SIP revisions have been
submitted allowing certain sources to
burn higher sulfur fuels. To insure
adequate review, analysis, and public
input into the evaluation of the impacts
of burning higher sulfur fuels, the initial
revisions were temporary with specific
end dates. Each date was extended until
July 1, 1979, The revisions being
approved today would rescind the
expiration date and will implement the
regulation on a permanent basis. The
Department submitted a list of over 80

eligible sources with heat input
capacities over 100 million Btu per hour.

EPA determined that it could not
adequately review and take action on
the entire list by July 1, 1979. Therefore,
in order to permit the continuous
burning of higher sulfur fuel at facilities
burning it, EPA, in consultation with the
Department, divided the list in two
parts. EPA proposed to approve certain
sources on March 15, 1979 (44 FR 15738).
A complete history of the initial
revisions and extensions was presented
in the March 15, 1979 Federal Register
proposal.

EPA is approving today the sulfur-in-
fuel regulations for the following
sources:

Metropolitan Boston Alr Pollution Control
District—Sulfur Content of Fuel

Pounds per

Facility million Btu's !

1. New England Power Co., Salem Harbor Station,
Salem 21

zneahnEdson.LStm.Newaosmsnﬁon.

055
3. Boston Edison, Mystic Station, Everetl............ widiees 186
4. Ventron Corp,, D 121
5. General Electric, Lynn River Works, Lynn............. - 121
6. US.M. Corp., Beverly 121
7. Medfield State H Medfield 121
8. General Dynamics, QUINGY ..........omerveerseessseresonns 1.21

8. Hollingsworth and Vose, East Walpole....................
10. Kendal Co., Walpole

11. Dennison Manufacturing Co., Framingham........... -

121
121
121

'Heat release potential.
Southeastern Massachusetts APCD—Sulfur
Content of Fuel
Pounds per
Facility milfion Blu's !
1. New England Power Co., Brayton Point Station,
S 1.21
2. Montaup Electric Co., S Station, S
(provided it is fimited to 75 percent capacity while
burning higher sulfur fuals) 21
3. Canal Electric Co.,, Sandwich 21
4. Taunton Municipal Lighting Plant, Somerset
----- 121

'Heat release potential,

Pioneer-Valley APCD—Suifur Content of Fuel

Pounds per

Facility million Blu's*

1. Amherst College, Amh 121

2. Brown Co., Holyok 121
3.2‘ n Polymer and Petrochemical Co., Bidg.

, Springfield 121
4.“Mofwno‘_ 0 Polymer and Petrochemical Co., Bldg.

., Spring’ 21

5. Mount Holyoke College, S. Hadey..........mwee 121

6. Uniroyal Tire Inc., Chi 121

7. Smith Colieges, North .21
8. West Springfieid Station, Western Mas-

sachusetts Electric, West Springfield .................. —e. 428

121
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Merrimack Valley APCD-—Sulfur Content of Fuels

Pounds per

Facility million Btu's *

121
1.21
0.75

1. Hollingsworth and Vose, West Groton.......

2. James River Pepperell, Pepperall.....

3. Haverhill Paperboard, Haverhill

4. Al residual oil burning facilities less than 100 mil-
fion Btu's/hour heat input capacity except in the
city of Lawrence and towns of Andover, Methuen
and North And

121

' Heat release potential,

All other residual fuel burning sources
in the four AQCR's remain subject to the
requirements of the original SIP.

The Department (as in the temporary
revisions), at any time could require the
sources to establish and operate an
ambient air monitoring network around
the sources or mandate the sources to
return to burn lower sulfur fuels if
violations of NAAQS or other State
regulations (i.e., particulate matter
emission limitations or the opacity
requirement) occur.

There have been no monitored
violations of the NAAQS for SO; in
Massachusetts since regulation 310 CMR
7.05 (permitting burning of higher sulfur
fuel oil in certain facilities) has been in
effect.

Although there have been monitored
violations for total suspended
particulates (TSP) in the vicinity of some
of the sources, the Department
determined that emissions from the
sources did not have an impact on such
violations.

EPA is also approving today the
revisions to allow fossil fuel burning
facilities in Pioneer Valley APCD and
Metropolitan Boston APCD with
capacities less than 250 million Btu per
hour heat input to burn fossil fuel with
an ash content in excess of nine percent
by dry weight. The original
Massachusetts SIP approved on May 31,
1972 (37 FR 10842) specified both a
particulate emission limit and a limit of
nine percent by dry weight on the ash
content, but only the ash limitation will
be relaxed by this rulemaking.

Five comments were received during
the 30-day comment period. All of them
supported the revision.

The SIP revisions approved today are
not subject to the requirements of 40
CFR 51.24 concerning Prevention of
Significant Deterioration (PSD) of Air
Quality. In all cases the State had
submitted the original revisions
increasing the sulfur in fuel levels before
August 7, 1977, and those revisions or
extensions of those revisions were
pending approval before the
Administrator on August 7, 1977.
Therefore, the allowable emissions from
the sources are included in the baseline .

concentration and do not represent
increased air quality deterioration over
this baseline, Further, the two revisions
allowing the change to the ash content
regulation do not require an analysis for
PSD increment consumption (40 CFR
51.24) since the particulate emission
limitation will not be changed and no air
quality deterioration will result.

The Agency finds that good cause
exists for making this action effective
immediately so as to prevent
interruption of the burning of higher
sulfur fuel by the named sources.

After evaluation of the Department's
submittals, the Administrator has
determined that these revisions meet the
requirements of the Clean Air Act and
40 CFR Part 51. Accordingly, these
revisions are approved as revisions to
the Massachusetts State Implementation
Plan.

{Sec, 110(a)(2)A-K and 301, Clean Air Act, as
amended (42 U.S.C. 7410, 7601).)

Dated: May 11, 1979.
Douglas M. Costle,
Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart W—Massachusetts

1. In § 52,1120 paragraph (c) is
amended by adding the following:

§52.1120 Identification of plan

. * - * -

(c) The plan revisions listed below
were submitted on the dates specified.

- . * » *

(20) A revision permanently extending
Regulation 310 CMR 7.05(1) (formerly
Regulation 5.1) “Sulfur Content of Fuels
and Control Thereof"" and a revision for
the Metropolitan Boston APCD, and
Merrimack Valley APCD submitted on
December 28, 1978, by the Commissioner
of the Massachusetts Department of
Environmental Quality Engineering.

(21) A revision permanently extending
Regulation 310 CMR 7.05(1) (formerly
Regulation 5.1), “Sulfur Content of Fuels
and Control Thereof" and a revision to
Regulation 310 CMR 7.05(4) “Ash
Content of Fuels" for the Pioneer Valley
Air Pollution Control District, submitted
on January 3, 1979 by the Acting
Commissioner of the Massachusetts
Department of Environmental Quality
Engineering,

(22) A revision permanently extending
Regulation 310 CMR 7.05(1) (formerly
Regulation 5.1), “Sulfur Content of Fuels
and Control Thereof” for the
Southeastern Massachusetts APCD,
submitted on January 31, 1979 by the

Commissioner of the Massachusetts
Department of Environmental Quality
Engineering.

(23) A revision to Regulation 310 CMR
7.05(4) “Ash Content of Fuels" for the
Metropolitan Boston Air Pollution
Control District, submitted on July 20,
1978 by the Commissioner of the
Massachusetts Department of
Environmental Quality Engineering.

§52.1126 [Amended]

2. Section 52.1126, paragraph (b) is
revised to read as follows:

» » * * *

(b) Massachusetts Regulation 310
CMR 7.05(1) (formerly Regulation 5.1) for
the Pioneer Valley Air Pollution Control
District, which allows a relaxation of
sulfur in fuel limitations under certain
conditions, is approved for the following
sources. All other sources remain
subject to the previously approved
requirements of Regulation 7.05(1) which
stipulate that sources are required to
burn residual fuel oil having a sulfur
content not in excess of 0.55 pounds per
million Btu heat release potential
(approximately equivalent to 1 percent
sulfur content.)

Deerfield Specialty Paper Company, Monroe
Bridge; Amherst College, Amherst; Brown
Company, Holyoke; Monsanto Polymer and
Petrochemical Company, Building 21.
Springfield; Monsanto Polymer and
Petrochemical Company, Building 49,
Springfield; Mount Holyoke College, South
Hadley; Uniroyal Tire Inc., Chicopee; Smith
College, Northampton; West Springfield
Generating Station, Western
Massachusetts Electric, West Springfield.

- * * - »

3. Section 52.1126, paragraph (d) is
revised to read as follows:

L . . - *

(d) Massachusetts Regulation 310
CMR 7.05(1) (formerly Regulation 5.1) for
the Southeastern Massachusetts Air
Pollution Control District, which allows
a relaxation of sulfur in fuel limitations
under certain conditions is approved for
the following sources. All other sources
remain subject to the previously
approved requirements of Regulation
7.05(1) which stipulate that sources are
required to burn residual fuel oil having
a sulfur content not in excess of 0.55
pounds per million Btu heat release
potential (approximately equivalent to 1
percent sulfur content.)

New England Power Company, Brayton Point
Station, Somerset; Montaup Electric
Company, Somerset Station, Somerset
(limited to 75% capacity while burning
higher sulfur fuels.) Canal Electric
Company, Sandwich; Taunton Municipal
Lighting Plant, Somerset Avenue, Taunton.

- - - - *
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4, Section 52.1126, paragraph (e) is
revised to read as follows:

. - - - *

(e) Massachusetts Regulation 310
CMR 7.05(1) (formerly Regulation 5.1) for
the Merrimack Valley Air Pollution
Control District, excluding the City of
Lawrence and the towns of Andover,
Methuen, and North Andover, which
allows a relaxation of sulfur in fuel
limitations under certain conditions, is
approved for the following sources. All
other sources remain subject to the
previously approved requirements of
Regulation 7.05(1) which stipulates that
sources are required to burn residual
fuel oil having a sulfur content not in
excess of 0.55 pounds per million Btu
heat release potential (approximately
equivalent to 1 percent sulfur content).

Hollingsworth and Vose, West Groton; James
River Paper, Pepperell; Haverhill
Paperboard Corp., Haverhill, Residual oil
burning facilities less than 100 million Btu's
per hour heat input capacity, except in the
City of Lawrence, and Towns of Andover,
Methuen, and North Andover.

* - * - *

5. Section 52.1128, paragraph (f) is
revised to read as follows:

. - * . *

(f) Massachusetts Regulation 310 CMR
7.05(1) (formerly Regulation 5.1) for the
Metropolitan Boston Air Pollution
Control District, which allows a
relaxation of sulfur in fuel limitations
under certain conditions, is approved for
the following sources. All other sources
remain subject to the previously
approved requirements of Regulation
7.05(1) which stipulate that sources in
Arlington, Belmont, Boston, Brookline,
Cambridge, Chelsea, Everett, Malden,
Medford, Newton, Somerville, Waltham,
and Watertown (the Boston Core Area)
are limited to burn fuel with a sulfur
content not in excess of 0.28 pounds per
million Btu heat release potential
(approximately 0.5% sulfur content
residual oil; sources in the remaining
APCD are limited to burn fuel with a
sulfur content not in excess of 0.55
pounds per million Btu heat release
potential (approximately 1% sulfur
content residual oil),

New England Power Company, Salem Harbor
Station, Salem; Boston Edison, L Street,
New Boston Station, Boston: Boston
Edison, Mystic Station, Everett: Ventron
Corporation, Danvers; General Electric,
Lynn River Works, Lynn; U.SM.
Corporation, Beverly: Medfield State
HO{!pital. Medfield: General Dynamics,
Quincy: Hollingsworth and Vose, East
Walpole; Kendal Company, Walpole;

Dennison Manufacturing Company,
Framingham.
[FR Doc. 76-15647 Filed 5-18-79; 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 65
[FRL 1222-7]

Delayed Compliance Order for Phillips
Petroleum Co.

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Final rule,

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a
Delayed Compliance Order to Phillips
Petroleum Company (Phillips). The
Order requires the Company to bring air
emissions from its volatile organic
material storage and loading facility at
Clermont, Indiana into compliance with
certain regulations contained in the
federally approved Indiana State
Implementation Plan (SIP). Phillips’
compliance with the Order will preclude
suits under the Federal enforcement and
citizen suit provisions of the Clean Air
Act (Act) for violations of the SIP
regulations covered in the Order.

DATES: This rule takes effect May 21,
1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Arthur E. Smith, Jr., Attorney,
United States Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604,
Telephone (312) 353-2082.

SUPPLEMENTARY INFORMATION: On
December 19; 1978 the Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
(43 FR 59103) a notice setting out the
provisions of a proposed Federal
Delayed Compliance Order for Phillips.
The notice asked for public comments
and offered the opportunity to request a
public hearing on the proposed Order.
No public comments and no request for
a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is issued to
Phillips by the Administrator of U.S.
EPA pursuant to the authority of Section
113(d) of the Act, 42 U.S.C. Section
7413(d). The Order places Phillips on a
schedule to bring its volatile organic
material storage and loading facility at

Clermont into compliance as
expeditiously as practicable with
Regulation APC-15, Section 3 and 4, a
part of the federally approved Indiana
State Implementation Plan. Phillips is
unable to immediately comply with this
regulation. The Order also imposes
interim requirements which meet
Sections 113(d)(1)(C) and 113(d)(7) of the
Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
Phillips to delay compliance with the
SIP regulation covered by the Order
until July 1, 1979.

Compliance with the Order by Phillips
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulation covered
by the Order. Citizen suits under Section
304 of the Act to enforce against the
source are similarly precluded.
Enforcement may be initiated, however,
for violations of the terms of the Order,
and for violations of the regulation
covered by the Order which occurred
before the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that
Phillips is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113(d)(9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective May 21, 1979,
because of the need to immediately
place Phillips on a schedule for
compliance with the Indiana State
Implementation Plan.

(42 U.S.C. secs. 7413(d), 7601.)
Dated: May 11, 1979.

Douglas M. Costle,

Administrator.,

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.190:

§65.190 Federal delayed co
orders issued under section 113(d) (1), (3),
and (4) of the Act. :

Source Location Order No. Date of FR SIP regulation Final Compli
proposal involved Date
Phillips P Comp Ci EPA-5-79-A-33...... 12/19/78......... APC-15, secs. 7711479,
3and 4,

[FR Doc. 79-15645 Filed 5-18-79; 8:45 am)
BILLING CODE: 6560-01-M
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40 CFR Part 65

[FRL 1223-4]

Delayed Compliance Order for
Metropolitan Wastewater Treatment
Plant, St. Paul, Minn.

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to
Metropolitan Wastewater Treatment
Plant (Metroplant). The Order requires
the Metroplant to bring air emissions
from its sludge processing and disposal
plant at St. Paul, Minnesota, into
compliance with certain regulations
contained in the federally approved
Minnesota State Implementation Plan
(SIP). Metroplant's compliance with the
Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Order.

DATES: May 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312)
353-2082.

SUPPLEMENTARY INFORMATION: On
February 6, 1979 the Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
(44 FR 7184) a notice setting out the
provisions of a proposed State Delayed
Compliance Order for Metroplant. The
notice asked for public comments and
offered the opportunity to request a
public hearing on the proposed Order.
No public comments and no request for
a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
Metroplant by the Administrator of U.S.
EPA pursuant to the authority of Section
113(d)(2) of the Act, 42 U.S.C. 7413(d)(2).
The Order places Metroplant on a
schedule to bring its sludge processing
and disposal plant at St. Paul,
Minnesota, into compliance as
expeditiously as practicable with
Minnesota Regulation APC-28(b)(1)(cc)
and APC-28(b)(2), (APC-7(b){1)(cc),
APC 7(b)(2) and APC 11(b)) of the
Minnesota Implementation Plan.
Metroplant is unable to immediately
comply with these regulations. The
Order also imposes interim
requirements which meet Sections

113(d)(1)(C) and 113(d)(7) of the Act, and
emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit Metroplant
to delay compliance with the SIP
regulations covered by the Order until
July 1, 1979.

Compliance with the Order by
Metroplant will preclude Federal
enforcement action under Section 113 of
the Act for violations of the SIP
regulations covered by the Order.
Citizen suits under Section 304 of the
Act to enforce against the source are
similarly precluded. Enforcement may
be initiated, however, for violations of
the terms of the Order, and for violation
of the regulations covered by the Order
which occurred before the Order was
issued by U.S. EPA or after the Order is
terminated. If the Administrator
determines that Metroplant is in
violation of a requirement contained in
the Order, one or more of the actions
required by Section 113(d)(9) of the Act
will be initiated. Publication of this
notice of final rulemaking constitutes
final Agency action for the purposes of
judicial review under Section 307(b) of
the Act. U.S. EPA has determined that

the Order shall be effective upon
publication of this notice because of the
need to immediately place Metroplant
on a schedule for compliance with the
Minnesota State Implementation Plan.

(42 U.S.C. 7413(d), 7601)
Dated: May 11, 1979.

Douglas M. Costle,

Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.281:

§ 65.281 U.S. EPA approval of State
delayed compliance orders issued to major
stationary sources.

The State Order identified below has
been approved by the Administrator in
accordance with Section 113(d)(2) of the
Act and with this Part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under Section 113(d) of the Act.

SIP regulation  Final compliance

Source Location Order No. Date of FR
proposal involved date
Metroplant wastewater St Paul, MInN e orcsinsssssssinssssssspisssss - 08778 vivvirnennse APC=T(b){1)(cC), 7/1178
treatment plant. APC-7(b)(2),
APC-11(b).

[FR Doc. 78-15921 Filed 5-18-79; 8:45 am|
BILLING CODE 6560-01-M

GENERAL SERVICES
ADMINISTRATION

Federal Supply Service
41 CFR Part 5A-60
[Adm. 2806.4 Chge. 1)

Contract Appeals; Adoption of Rules
Providing for Optional Small Claims
and Accelerated Procedures and Rules
for Subpoenas

AGENCY: General Services
Administration.

ACTION: Interim rules.

SUMMARY: The General Services
Administration Board of Contract
Appeals has modified its rules by

adding new procedures pertaining to
small claims and subpoenas as required
by the Contract Disputes Act of 1978,
Pub. L. 95-563.

EFFECTIVE DATE: March 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Black; Deputy Chief Counse!
for Law and Procedure, GSA Board of
Contract Appeals (202-566-0720).

SUPPLEMENTARY INFORMATION: Effective
March 1, 1979, the Contract Disputes Act
of 1978, Pub. L. 95-563 provides for
various changes in prior contract
dispute policies and practices. The
General Services Administration Board
of Contract Appeals has been
reestablished pursuant to § 8(a)(1) of
that act to resolve contract appeals
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under the act. The following interim
rules of the Board are adopted as
additions to the existing rules pending
issuance by the Office of Federal
Procurement Policy of final procedural
guidelines under section 8(h) of Pub. L.
95-563.

Section 5A-60.101 is amended by
adding rules 12.1 and 34 to read as
follows:

§ 5A-60.101 Rules of the GSA Board of
Contract Appeals (GSBCA).

. . » . .

-Preliminary Procedures

- » * - -

12. Optional accelerated procedure.

- - - - .

12.1. Optional small claims and
accelerated procedures. These procedures
are available solely at the election of the
appellant.

(a) Elections to utilize small claims and
accelerated procedures. (1) In appeals where
the amount in dispute is $10,000 or less, the
appellant may elect to have the appeal
processed under a small claims procedure
requiring decision of the appeal, whenever
possible, within 120 days after the Board
receives written notice of the appellant's
election to utilize this procedure. The details
of this procedure appear in paragraph (b) of
this rule 12.1. An appellant may elect the
accelerated procedure rather than the small
claims procedure for any appeal eligible for
the small claims procedure,

(2} In appeals where the amount in dispute
is 850,000 or less, the appellant may elect to
have the appeal processed under an
accelerated procedure requiring decision of
the appeal, whenever possible, within 180
days after the Board receives written notice
of the appellant’s election to utilize this
procedure, The details of this procedure
appear in paragraph (c) of this rule 12.1.

(3) The appellant's election of either the
small claims procedure or the accelerated
procedure may be made by written notice
within 20 days after receipt of notice of
docketing, unless this period is extended by
the Board for good cause, The election may
not be withdrawn except with permission of
the Board and for good cause.

(4] In deciding whether the small claims
procedure or the accelerated procedure is
applicable to a given appeal, the Board shall
determine the amount in dispute by adding
the amount claimed by the appellant against
the respondent to the amount claimed by the
respondent against the appellant. If either
party making a claim against the other party
does not otherwise state in writing the
amount of its claim, the amount claimed by
such party shall be the maximum amount
which such party represents in writing to the

Board that it can reasonably expect to
recover against the other.

(b) The small claims procedure. (1) This
procedure shall apply only to appeals where
the amount in dispute is $10,000 or less as to
which the appellant has elected the small
claims procedure.

{2) In cases proceeding under the small
claims procedure, the following time periods
shall apply: (i) Within 10 days from the
respondent’s first receipt from either the
appellant or the Board of a copy of the
appellant's notice of election of the small
claims procedure, the respondent shall send
the Board the documents required by rule 4;
(ii) within 15 days after the Board has
acknowledged receipt of the notice of
election, either party desiring an oral hearing
shall so inform the Board. If either party
requests an oral hearing, the Board shall
promptly schedule such a hearing for a
mutually convenient time consistent with
administrative due process and the 120-day
limit for a decision, at a place determined
under rule 17. If a hearing is not requested by
either party within the time prescribed by
this rule, the appeal shall be deemed to have
been submitted under rule 11 without a
hearing.

(3) In cases proceeding under the small
claims procedure, pleadings, discovery, and
other prehearing activity will be allowed only
as consistent with the requirements to
conduct the hearing on the date scheduled or,
if no hearing is scheduled, to close the record
on a date that will allow decision within the
120-day limit. The Board, in its discretion,
may shorten time periods prescribed
elsewhere in these rules as necessary to
enable the Board to decide the appeal within
120 days after the Board has received the
appellant’s notice of election of the small
claims procedure, allowing up to 30 days for
preparation of the decision after closing the
record and the filing of briefs, if any.

(4) Written decision by the Board in cases
processed under the small claims procedure
will be short and contain only summary
findings of fact and conclusions. Decisions
will be rendered for the Board by a single
Administrative Judge. If there has been a
hearing, the Administrative Judge presiding
at the hearing may, in the Judge's discretion,
at the conclusion of the hearing and after
entertaining such oral arguments as deemed
appropriate, render on the record oral
summary findings of fact, conclusions, and a
decision of the appeal. Whenever such an
oral decision is rendered, the Board will
furnish the parties a typed copy of the oral
decision for record and payment purposes
and to establish a date of commencement of
the period for filing a motion for
reconsideration under rule 29.

(5) Decisions of the Board under the small
claims procedure will not be published, will
have no value as precedents, and, in the
absence of fraud, cannot be appealed.

(c) The accelerated procedure. (1) This
procedure shall apply only to appeals where
the amount in dispute is $50,000 or less as to
which the appellant has made the requisite
election.

(2) In cases proceeding under the
accelerated procedure, the parties are
encouraged, to the extent possible consistent
with adequate presentation of their factual
and legal positions, to waive pleadings,
discovery, and briefs. The Board, in its
discretion, may shorten time periods
prescribed elgewhere in these rules as
necessary to enable the Board to decide the
appeal within 180 days after the Board has
received the appellant's notice of election of
the accelerated procedure, allowing up to 30
days for the preparation of the decision after
closing the record and the filing of briefs, if
any.

(3) Written decisions by the Board in cases
processed under the accelerated procedure
will normally be short and contain only
summary findings of fact and conclusions.
Decisions will be rendered for the Board by a
single Administrative Judge with the
concurrence of the Chairman or Vice
Chairman or other designated Administrative
Judge, or by a majority among these two and
an additional designated member in case of
disagreement. Alternatively, in cases where
the amount in dispute is $10,000 or less as to
which the accelerated procedure has been
elected and in which there has been a
hearing, the single Administrative Judge
presiding at the hearing may, with the
concurrence of both parties, at the conclusion
of the hearing and after entertaining such oral
arguments as he deems appropriate, render
on the record oral summary findings of fact,
conclusions, and a decision of the appeal.
Whenever such an oral decision is rendered,
the Board will subsequently furnish the
parties a typed copy of the oral decision for
record and payment purposes and to
establish the date of commencement of the
period for filing a motion for reconsideration
under rule 29.

(d) Motions for Reconsideration in rule 12.1
cases. Motions for Reconsideration of cases
decided under either the small claims
procedure or accelerated procedure need not
be decided within the time periods prescribed
by this rule 12.1 for the initial decision of the
appeal, but all of these motions shall be
processed and decided rapidly so as to fulfill
the intent of this rule.

- * - - *

Subpoenas
34. Subpoenas.

(a) General. Upon written request of either
party filed with the Clerk, or on his own
initiative, the Administrative Judge to whom
a case is assigned or who is otherwise
designated by the Chairman may issue a
subpoena requiring:
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(1) Testimony at a deposition—the
deposing of a witness in the city or county
where he resides oris employed or transacts
his business in person, or at another location
convenient for him that is specifically
determined by the Board:

(2) Testimony at a hearing—the attendance
of a witness for the purpose of taking
testimony at & hearing: and

(3) Production of books, papers, documents,
or tangible things—in addition to (1) or {2},
above, the production by the witness at the
deposition or hearing of relevant books.
papers, documents, or tangible things
designated in the subpoena.

(b) Voluntary cooperation. Each party is
expected (1) to cooperate and make available
witnesses and books, papers, document, or
tangible things under its control as requested
by the other party, without issuance of a
subpoena and (2) to secure voluntary
attendance of desired third-party wilnesses
and production of desired third-party books,
papers, documents, or tangible things.

(¢) Requests for subpoenas. (1) A request
for a subpoena shall normally be filed at
least:

{i) 16 days before a scheduled deposition
where the attendance of a witness at a
deposition is sought;

(ii) 30 days before a scheduled hearing
where the attendance of a witness at a
hearing is sought. The Board may honor
requests for subpoenas not made within these
time limitations,

(2) A request for a subpoena shall state the
reasonable scope and general relevance to
the case of the testimony and of any books,
papers, documents, or tangible things sought.

(d) Reguests to guash or modify. Upon
written request by the person subpoenaed or
by & party made within 10 days after service
but in any event not later than the time
specified in the subpoena for compliance, the
Board may (1) quash or modify the subpoena
if it is unreasonable and oppressive or for
other good cause shown or (2) require the
person in whose behalf the subpoena was
issued to advance the reasonable cost of
praduciog subpoenaed books, papers,
documents, or tangible things. Where
circumstances require, the Board may act
upon such a request at any time after a copy
has been served upon the opposing party.

(e) Form, issuance. (1) Every subpoena
shall state the name of the Board and the title
of the appeal and shall command each person
to whom it is directed 1o attend and give
testimony and, if appropriate, to produce
specified books, papers, documents, or
tangible things, at a time and place specified
therein. In issuing a subpoena to & requesting
party, the Administrative Judge shall sign the
subpoena and may, at the discretion of the
Judge enter the name of the witness or leave
it blank. The party to whom the subpeena is
issued shall complete the subpoena before
service.

(2) Where the witness is located in a
foreign country, a letter rogatory or subpoena
may be issued and served under the
circumstances and in the manner provided in
28 U.S.C. 1781-1784.

(f) Service. {1) The Administrative Judge
may arrange for service of the subpoenas or

may release them to the parties for service, at
the discretion of the Judge.

{2) A subpoena requiring the attendance of
a witness at a deposition or hearing may be
served at any place. A subpoena may be
served by a United States marshal or his
deputy, or by any other person who is not a
party and not less than 18 years of age.
Service of a subpoena upon a person named
therein shall be made by personally
delivering a copy to him and tendering to him
the fees for 1 day’s attendance and the
mileage provided by 28 U.S.C. 1821 or other
applicable law; however, where the subpoena
is issued on behalf of the Government. money
payments need not be tendered in advance of
attendance.

(3) The party at whose instance a subpoena
is issued shall be responsible for the payment
of fees and mileage of the witness and of the
officer who serves the subpoena. The failure
to make payment of these charges on demand
may be deemed by the Board to be sufficient
ground for striking the testimony of the
witness and the evidence the witness has
produced.

(8) Contumacy or refusal to ebey a
subpoena. In case of contumacy or refusal to
obey a subpoena by a person who resides, is
found, or transacts business within the
jurisdiction of a United States District Court,
the Board will apply to the Court through the
Attorney General of the United States for an
order requiring the person to appear before
the Board or a member thereof to give
testimony or produce evidence, or both. Any
failure of any such person to obey the order
of the Court may be punished by the Court as
a contempt thereof.

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 488(c)})
Dated: April 25, 1879.

Paul E. Goulding,

Acting Administrator of General Services.

[FR Doc. 79-15787 Filed 5-18-79; 8:45 am]

BILLING CODE 6820-61-M

COMMUNITY SERVICES
ADMINISTRATION

45 CFR Part 1061
[CSA Instruction 6132-2b]

Community Food and Nutrition
Program (CFNP)

AGENCY: Community Services
Administration.
ACTION: Final rule.

SUMMARY: The Community Services
Administration (CSA) is filing a final
rule revising its policy statement for the
Community Food and Nutrition Program
(CFNP) funded under section 222(a)(1) of
the Economic Opportunity Act of 1964
as amended. This final rule is required
since CSA has determined there isa
need to revise certain aspects of the
previous year’s funding policy and
procedures and to inform applicants of

those changes. The rule details policies
and application procedures relevant to

funding Community Food and Nutrition
projects with Fiscal Year 1979 funds.

DATE: This rule is effective June 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Community Food and Nutrition Program,
Community Services Administration,
1200 Nineteenth Street, N.W.,
Washington, D.C. 20506, Telephone:
(202) 632-6694, Teletypewriter: (202)
254-6218.

SUPPLEMENTARY INFORMATION:
Comments received prior to April 9, 1979 .
were considered in drafting the final
rule. Of a total of 102 comments
received, 41 were from Community
Action Agencies (CAA’s), 29 from non-
profit private anti-hunger organizations,
9 from Indian organizations,8 from State
Economic Opportunity Offices
(SEQQ's), 7 from CSA regional offices, 4
from migrant organizations, 1 from a
state CAP Association, 1 from another
federal agency, 1 from a local
government agency and 1 from a private
organization.

The great majority of the respondents
expressed strong support of the basic
policy initiatives of the CFNP and most
of the refinements introduced in this
year's proposed rule. Among the
changes receiving widespread support
were: A stronger emphasis upon
advocacy, mobilization of resources,
and coordination with other
organizations engaged in anti-hunger
activities; the elimination of bonus
points for access and self-help, thus
allowing applicants to establish
priorities most nearly suited to local
needs; giving funding preference in
special support projects to state-wide
anti-hunger coalitions; permitting CAA's
to form consortiums; and reviewing,
rating and ranking applications in their
entirety rather than by program account.

Typical of the letters expressing
support of the basic policy thrust of the
CFNP was that of Carel Tucker
Foreman, Assistant Secretary for Food
and Consumer Services, USDA. She
states:

“I am once again pleased to write to you to
support the thrust of the proposed rules for
the Community Food and Nutrition Program.
The emphasis on advocacy, mobilization of
resources, and coordination with other anti-
hunger efforts will continue to make the
CFNP a valuable partner to the Food and
Nutrition Service programs which represent
this nation's commitment to eliminate
poverty-related malnutrition.

As in past years, CFNP grantees have
played an important role as a source of
information on food program operations, of
innovative approaches to improved
administration, of catalytic activities to help
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initiate or expand food program participation,
and of pressure on this agency to improve its
performance in the field. This has been, and I
hope will continue to be a useful, if at times
difficult, relationship.

In the coming year, FNS will undertake
several initiatives of major importance in the
fight against hunger. These include an
expanded and significantly restructured
Child Care Food Program, an expanded
Supplemental Food Program for Women,
Infants and Children, and major new
outreach and performance standards in the
Food Stamp Program. Considerable public
attention and monitoring will be necessary
for these changes to succeed. CFNP grantees
are crucial to this success. As I have
repeatedly stated, School Breakfast
expansion is @ major priority for FNS in the
coming year. Local outreach and advocacy is
the single most important element in this
expansion and is an activity much better
performed by community-based
organizations than by USDA which must
concentrate on national activities, Finally,
continued scrutiny of the changes of the last
year in anti-hunger programs, such as the
total revision of the Food Stamp Program, is
crucial to our ongoing assessment of progress
and problems in the field.

Again, I appreciate the opportunity to
comment on these proposed rules, I look
forward to working with CSA and CFNP
grantees in the continuing fight against
hunger in this country.”

A number of commentators made
constructive recommendations, some of
which have been incorporated in the
final rule, Likewise, a number made
thoughtful suggestions which, for a
variety of reasons, we felt we could not
include this year. Some commentators,
for example, felt that we should
eliminate the competitive process, with
some arguing that competition
discourages coordination, and others
that a basic minimum funding level
should be given to each CAA with the
remainder of the funds awarded
competitively, While each of these
recommendations has merit, we felt
that, in terms of allocating CFNP funds
where there is the greatest need, and
with a limited CFNP budget and
uncertainty about the level of funds
which Congress will appropriate for FY
80, we should continue with the
competitive process for FY 79. It should
be noted that, whether CSA followed a
formal competitive process or not, there
would be more applications for CFNP
func_is than there would be funds
available for those applicants. Thus
some criteria for selecting grantees
would have to be used in any case.
Since this is true, CSA has chosen to
formalize the process and select
grantees who we hope will be capable
of performing the best job. We believe
this process both rewards excellence
and at the same time embodies less

subjectivity than some other-methods
which might be employed to select
grantees.

Some commentators suggested that
self-help and crisis relief should be
given higher priority. In view of the great
potential which the other federal feeding
programs have for making a substantial
impact upon the problems of hunger and
malnutrition among the poor, we cannot
agree with this recommendation and
must continue to stress the importance
of “access” activities. However, in the
proposed rule we dropped last year's
bonus points, for “access" and “self-
help" and increased the number of
points for “analysis of needs" so as to
allow an applicant to select without
penalty, a program category that truly
fits the needs of a given community. We
have kept this change in the final rule.

Some respondents suggested that
SEOO's and CAP associations not be
permitted to apply for funds. They
pointed out, for example, that SEOQ'’s
are in conflict-of-interest situations
where they are permitted to recommend
a governor's veto of a competitor's
grant. We recognize that a potential
problem exists here. However, we
believe that to prohibit SEOO's from
applying at all would be too drastic an
action. The Director of CSA continues to
have the power to override a governor's
veto, where circumstances warrant, and
we continue to believe that there is an
appropriate role for SEOO's and CAP
associations in the Community Food and
Nutrition Program. Therefore, we have
retained their eligibility to apply as
stipulated in 1061.50-9(4).

Some commentators suggested that
the new items (13) and (14) under
Access, § 1061.50-7(a), were redundant,
since these activities are permissible
under (10) in the same section. We agree
and have dropped these activities,

Several commentators suggested that
the term “un-capped area" be defined
and that CAA's be permitted to operate
projects in those areas. Again we agree
and have included that term among the
definitions in § 1061.50-2 and have
added a statement in § 1061.50-9(3)
making it clear that CAA's are not
precluded from operating projects in
those areas if they are otherwise legally
permitted to do so.

Several respondents pointed out that
our requirement that the poor, rather
than their representatives, participate in
the selection of priorities other than
access, was in violation of CSA's
instructions regarding the participation
of the poor on CAA governing boards.
We concur and have made the needed
correction. What we intended to say
was that low-income residents

themselves, rather than their “self-
appointed representatives”, should
participate in establishing the priorities
of a CFNP project. We have also
strengthened the requirement regarding
the “participation of the poor" and are
requiring that documentation of such
participation be required of all
applicants in establishing priorities
regardless of which program category
they select.

One suggestion made was that CSA
should clarify its authority to “monitor"
other federal agency programs. We have
done that. The term “monitoring” now
appears in the section on definitions and
CSA's authority for doing such is
outlined in Appendix A, Section 3.

There was strong opposition on the
part of a number of respondents to the
use of the simple number of poor as a
basis of allocating funds to the regions
and there was considerable support for
keeping last year's formula. It was
agreed, for example, that an allocation
formula based strictly on the number of
poor would penalize rural areas where
infant mortality and non-participation
rates in the Food Stamp Program are
higher. We are persuaded that for the
time being, or until CSA can devise a
better method of determining the extent
of hunger and malnutrition among the
nation’s low-income citizens, we should
keep last year's formula. We will
continue to redistribute funds among the
regions, based on that formula, with the
provision that no region will be
decreased by more than 10 percent.

An overwhelming number of
commentators expressed support for the
concept of multi-year funding. While
this recommendation cannot be put into
effect for FY 79, CSA will give serious
consideration to instituting such a plan
for a limited number of grantees in FY
80, if circumstances warrant such. About
an equal number of respondents were
for and against target allocations. CSA
is tabling this idea for FY 79.

A considerable number of comments
centered around the complexities of the
A-95 clearinghouse procedures and the
lack of necessary lead time both to
comply with that process and to
adequately prepare applications. CSA
has requested and OMB has granted a
procedural variation of the
clearinghouse procedure for this fiscal
year. While applicants are urged to
submit their applications to the
clearinghouses as soon as possible, they
may submit their applications
simultaneously to the clearinghouses
and to CSA for concurrent review. (See
§ 1061.50-11). CSA also wishes to note
that the regulations are being published
much earlier this year than last, and that
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applicants will have more time in which
to prepare their applications than they
had last year. We hope to be able to
improve on this record for next year.

A substantial number of
commentators recommended that all
applicants be required to submit a
project narrative so as to include
relevant information not rquired by the
Form 419 and to provide for a more
detailed explanation of some of the
items on the Form 419, The importance
of this recommendation has been
recognized and such a requirement has
been included. Both the application and
review procedures should be simplified
as a result and applicants placed on a
more equal footing in the review
process.

Another recommendation supported
by a number of commentators was that
CSA notify both winners and losers on a
timely basis and establish an appeals
procedure for applicants who feel they
may have been treated unfairly. The
importance of these recommendations,
also, is recognized and CSA has taken
steps to carry out both (See Appendix A,
Section 5).

Several references were made to the
need to clarify certain key terms such as
“catalytic”, “ad¥ocacy", and
“mobilization of resources”, and the
overlapping of these terms in the rating
criteria was criticized. We agree that
clarification of these terms was needed
and have attempted to meet this need by
redefining them. (See § 1061.50-2}, as
well as adding a further elaboration
upon their meaning in Appendix A,
Section 3. We have also revised the
rating criteria to reflect this clarification.

A number of commentators suggested
that Indians and migrants should be
required to meet the same minimum
standards as other applicants in the
rating process. Also, some migrant and
Indian commentators recommended
altering the rating criteria to meet more
precisely the unique needs of the
migrant and Indian populations. Both of
these recommendations have been
adopted and are reflected in § 1061.50-9
(e) and (f) and in the new rating criteria
for Indians and Migrants in Appendices
C and D. (Note: We have also published
a separate rating sheet for Special
Support Projects. See Appendix E.)

The proposed rule stated that the CSA
regional offices would publish in the
Federal Register annually a list of T&TA
requirements for the guidance of T&TA
applicants in preparing their proposals.
That procedure is being dropped. CSA
has decided instead to publish one
statement of regional T&TA needs
which applies to a// regions. That
statement, which was based upon the

recommendations of our regional offices,
is found in § 1061.50-9(c].

While no specific reference has been
made thus far about the comments
received prior to the publication of the
proposed rule, those comments were
analyzed and for the most part they are
reflected in the comments received after
the publication of the proposed rule.
Also, a number of the recommendations
made earlier were included in the
proposed rule. CSA wishes to thank all
who took the time to comment. While
not every recommendation could be
adopted, we believe that, though this
process, these regulations have been
greatly strengthened and we hope that a
more supportive relationship between
CSA and its grantees has been forged.
Graciela (Grace) Olivarez,

Director.

45 CFR 1061 is amended by revising
§ 1061.50-1 through § 1061.50-13
(Subpart) to read as follows:

Subpart—Community Food and Nutrition
Program (CFNP)

Sec.

1061.50-1
1061.50-2
1061.50-3
1061.50-4
1061.50-5
1061.50-8
1061.50-7

Applicability.
Definitions.
Purpose of the subpart.
Introduction.
Policy.
Purposes of the program.
Program categories,
1061.50-8 Eligible Participants.
1061.50-9 Eligible Applicants.
1061.50-10 Funding.
1061.50~11 Application procedures.
1061.50-12 Reporting requirements.
1061.50-13 Current fiscal year application
and review information.

Appendix A.
Appendix B.
Appendix C.
Appendix D.
Appendix E.
Appendix F,
Appendix G.
Appendix H.

Authority: Sec, 602, 78 Stat. 530, 42 U.S.C.
2042,

§ 1061.50-1 Applicability.

This subpart is applicable to all grants
and contracts funded under section
222(a)(1) of the Economic Opportunity
Act of 1964, as amended, when the
assistance is administered by the
Community Services Administration.

§ 1061.50-2 Definitions.

(a) Program. The provision of federal
funds and administrative direction to
accomplish a prescribed set of
objectives through the conduct of
specific activities. Example: CSA’s
Community Food and Nutrition Program.

(b) Project. The implementation level
of a program where resources are used

to produce an end product that directly
contributes to the objectives of the
program. Example: The School Breakfast
Expansion Campaign of the Milwaukee
CAP.

(¢} Limited Purpose Agency. An
organization or agency funded under
sections 221 or 222 of the Act to conduct
a specific program or programs, rather
than the broad spectrum of programs
conducted by a CAA. Limited purpose
agencies are not subject to the
requirements for local government
designation and comprehensive
community representation applicable to
CAA's.

{d) “Un-capped Area". An "un-
capped” area is any geographical area
not officially served by a community
action agency. An area officially served
by a CAA is that area designated by the
local government as such and
recognized by CSA.

(e) Catalytic Activity. According to
the dictionary, a catalyst is “a person or
thing acting as a stimulus in bringing
about or hastening a result”. In this rule,
“catalytic activity” means an activity
which, through a modest investment of
CFNP staff time and money, sets in
motion a process or series of events
which results, for low-income persons,
in benefits that are far-reaching and
whose value significantly exceeds the
cost of the original investment. (See
Appendix A, Section 3 for further
clarification,)

(f) Direct Service Delivery. One-on-
one activity (for example, outreach
activity) whese purpose is to provide
goods or services directly to low-income
individuals or families. The provision of
direct services can be a catalytic or non-
catalytic activity. It is catalytic if it
triggers a process that is carried forward
by the individual, either on his own or
with the assistance of groups or
agencies other than the CFNP project.
(See Appendix A, Section 3 for
additional clarification.)

(g) Advocacy. According to the
dictionary, an advocate is “‘one wha
pleads the cause of another" or
“defends or maintains a cause or
proposal.” In this rule, advocacy means
a type of catalytic activity which is
directed at institutions or at the general
public on behalf of low-income
individuals in order to insure that, in the
area of food and nutrition, the views of
such individuals are heard, their rights
are observed, the benefits to which they
are entitled are provided and their
needs are met (to the extent possible) by
the institutions which have the ability or
responsibility to meet those needs.
Successful advocacy can bring about
either institutional change (a change in
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a law, regulation, policy, procedure,
behavior or attitude affecting the low-
income population) or a mobilization of
additional resources (whether they be
dollars or in-kind services) from public
or private sources to support food and
nutrition programs for the low-income
population. (See Appendix A, Section 3
for further clarification.)

(h) Monitoring. Monitoring is a variety
of advocacy. To “monitor" is to
“observe critically”. To monitor a
program operated by another federal or
state agency means to observe critically
that program; to gather relevant
information about its operations in order
to make sure that it is adhering to
relevant statutes and regulations in its
delivery of services to low-income
families and individuals; and where
there are problems, to bring them to the
attention of the administering agency
and to assist that agency in finding a
solution. (See Appendix A, Section 3 for
further clarification.)

§ 1061.50-3 Purpose of the subpart.

This subpart sets forth CSA's policy
for the Community Food and Nutrition
Program (CFNP) authorized under
section 222(a)(1) of the Economic
Opportunity Act of 1964, as amended. It
discusses the purposes and categories of
activities, participant and applicant
eligibility criteria, application
procedures and reporting requirements.
The Appendices provide additional
information relating to funding for the
current fiscal year and the process for
reviewing, rating and ranking
applications.

§ 1061.50-4 Introduction.

(a) Section 201(a)(1) of the Economic
Opportunity Act of 1964 as amended
states that the basic purpose of all title
II programs, including the Community
Food and Nutrition Program, is ** * * to
stimulate a better focusing of all
available local, State, private and
Federal resources upon the goal of
enabling low-income families and low-
income individuals * * * to become
fully self-sufficient” (emphasis added).

(b) This statement sums up CSA's
historic mission which has been to serve
8s a stimulator or catalyst of activities
conducted by other public and private
institutions rather than as a provider of
services in competition with these
institutions. CSA's limited funds make it
necessary, in any event, for CFNP
pProjects to reduce their involvement in
non-catalytic direct service delivery and
to function primarily as advocates and
catalytic agents.

(c) A second important point made in
the statement quoted above is that the

catalytic activity of Title II programs,
including the CFNP, should be directed
to helping the poor escape the cycle of
poverty. The relevance of the CFNP to
this objective is underscored by a report
entitled "Dietary Goals for the United
States” (2nd Edition) issued in February
1978, by the U.S. Senate's Select
Committee on Nutrition and Human
Needs, According to the report, an
inadequate diet is a principal cause of
six of the ten leading killer diseases—
the six being diabetes, strokes and
hypertension, heart disease, some
cancers, arteriosclerosis and cirrhosis of
the liver. An inadequate diet leads to
unemployability and chronic
dependence on public assistance
programs. Hence, the importance of a
concentrated attack on the problem of
malnutrition among the poor.

§1061.50-5 Policy.

(a) Section 222(a)(1) of the Economic
Opportunity Act authorizes: “A program
to be known as Community Food and
Nutrition designed to provide, on an
emergency basis, directly or by
delegation of authority pursuant to the
provisions of Title VI of this Act,
financial assistance for the provision of
such supplies and services, nutritional
foodstuffs, and related services as may
be necessary to counteract conditions of
starvation or malnutrition among the
poor. Such assistance may be provided
by way of supplement to such other
assistance as may be used to extend
and broaden such programs to serve
economically disadvantaged individuals
and families where such services are not
now provided."

(b) In its effort to 'supplement and
extend and broaden" other Federal food
programs, the CFNP must not lose sight
of the essentially catalytic nature of
CSA's mission referred to in § 1061.50-4.
Funds should be used primarily as seed
money or in ways that have a multiplier
effect and not for duplicative or long-
term feeding programs. The emphasis on
catalytic activity does not preclude the
use of CNFP funds, in emergency
situations, for the direct delivery of
foodstuffs and related services to
individuals and families within CSA
poverty guidelines who are insufficiently
served or not served at all by other
programs. (See 1061.50-7(d)(4) below.)
Benefits received under the CFNP shall
not be considered as income for the
purposes of determining eligibility for
other federal food programs.

(c) Each CFNP project will be
expected to include advocacy as an
essential and integral element of both
its design and implementation. While an
applicant may select the program

category (Access, Self-Help, Nutrition/
Consumer Education, Crisis Relief)
which best meets the needs of the poor
in the community(ies) served, the
element of advocacy should always be a
part of whatever category is selected.
Advocacy efforts should focus upon
articulating the views and needs of the
poor to the public at large but, more
particularly, to those institutions and
organizations which have the ability or
responsibility to serve the poor.
Advocacy efforts should not only
include speaking on behalf of the poor,
but helping the poor to articulate their
own needs and to participate in
activities which are designed to assure
that the benefits to which the poor are
entitled are provided. Advocacy should
be aimed at initiating new programs to
benefit the poor as well as improving
and expanding existing ones.

(d) All CFNP projects will be expected
to conform to as many of the purposes of
Title II programs as possible (listed
below in § 1061.50-8). CSA Instruction
7850-1a requires that each project must
contribute to the achievement of one or
more purposes. CSA is requiring in FY
79 that CFNP grantees meet at least
three general purposes and one specific
purpose. Applicants are advised that the
rating criteria (See Appendices) include
three of the five general purposes.

§ 1061.50-6 Purposes of program.

(a) The following are the purposes of
Title Il Programs, including the CFNP,
listed in Sections 201(a) and 222 of the
Economic Opportunity Act and reflected
in CSA's general standards of
effectiveness:

(1) Planning and Coordination:
Strengthening community capabilities
for planning and coordination so as to
insure that available assistance related
to the elimination of poverty can be
more responsive to local needs and
conditions;

(2) Improvement of Service Delivery:
Better organization of services related to
the needs of the poor;

(3) Maximum Feasible Participation:
Maximum feasible participation of the
poor in the development and
implementation of all programs and
projects designed to serve the poor;

(4) Mobilization of Resources:
Broadened resource base of programs
directed to the elimination of poverty so
as to include all elements of the
community able to influence the quality
and quantity of services to the poor;

(5) Innovative Approaches: Greater
use of new types of services and
innovative approaches in attacking
causes of poverty, so as to develop
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increasingly effective methods of
employing available resources.

(b) The following are legislatively
mandated purposes of the Community
Food and Nutrition Program (Specific
Standards of Effectiveness):

(1) Improvement in the nutritional
status of the target population;

(2) Reduction in hunger among the
target population.

§ 1061.50-7 Program categories.

The categories of projects eligible for
funding under the Community Food and
Nutrition Program are listed in priority
order as follows:

(a) Access: To improve the
opportunities for low-income people to
gain access to, and participate in,
federal and non-federal food and
nutrition programs. Activities eligible for
funding under the “access" category
include but are not limited to:

(1) The monitoring of programs
conducted by other agencies and in
particular monitoring the
implementation by USDA and state and
local governments of the Food Stamp
Act of 1977, in order to insure
compliance with relevant federal and
state statutes and regulations;

(2) Seeking changes in federal and
state statutes and regulations to insure a
more equitable distribution of food and
nutrition benefits to the poor;

(3) Stimulating through consultation
with parents, school administrators and
other officials, the establishment or
expansion of various federally funded
food programs such as: the School
Breakfast and School Lunch Programs,
the WIC Program, the Summer Food
Service Program for Children, the
Nutrition Program for the Elderly, etc.

(4) Participating with a state in the
development of state plans, certification
manuals, etc., for food and nutrition
programs;

(5) Building coalitions to make
possible community input into the
improvement and implementation of
programs which improve the nutritional
status of low-income persons;

{6) Designing and carrying out
strategies for obtaining matching funds
for new and existing projects supported
from CFNP funds, and for spinning off
such projects to other agencies (e.g.,
projects funded under HEW and USDA
such as Title XX or food stamp
outreach);

(7) Catalyzing an expanded and more
effective outreach program on the part
of other agencies;

(8) Initiating, or stimulating the
formation of, community education

programs aimed at apprising low-income

persons of their entitlements under
federal and non-federal food programs;

(9) Stimulating efforts to provide the
poor with assistance in prescreening
and application procedures and with
adequate representation in
administrative hearings, etc.

(10) Initiating, or stimulating the
formation of, feeding programs (e.g.,
Meals on Wheels) which are urgently
needed and are not being provided in
the community, on the condition that
significant mobilization of other
resources and early spin-off of the
project to a more appropriate agency is
included in the application;

(11) Developing and seeking to get
adopted innovative proposals to
increase the amount of food available to
the poor, e.g., tax incentives for food
industry donations to the poor;

(12) Organizing consumer action
relating to public and private sector food
policies, food sales and sales taxes so as
to lower costs for the poor;

(b) Self-Help. To impove the ability of
low-income people to produce and
purchase foodstuffs in a manner that
fosters self-sufficiency. (Note:
Applicants for Self-Help projects, which
by design should ultimately become self-
sustaining, e.g., food co-ops, buying
clubs, and canneries, should include in
their applications specific plans for the
eventual phase-out of CFNP funding.)
Activities eligible for funding under this
category include but are not limited to:

(1) Conservation, distribution and
utilization of foedstuffs, such as:

(i) Organizing family and community
gardens;

(ii) Organizing food co-ops and buying
clubs;

(iii) Establishing greenhouses,
canneries, etc.;

(iv) Organizing food gleaning
campaigns.

(Note.—A number of states have passed
legislation providing a tax benefit for small
unincorporated farmers who donate excess
produce to organizations serving the low-
income population; while similar legislation
is being proposed in Congress)

(2) Activities which support self-help
projects such as:

(i) Mobilizing the resources of state
agriculture departments, land grant
colleges, co-op extension services,
USDA (e.g., the Agricultural
Stabilization and Conservation Service),
VISTA, CETA, etc., for obtaining seeds,
plants, land, water and information;

(ii) Cooperating with land grant and
other colleges to provide more
assistance to small scale (even part-
time) growers, etc.;

(iii) Promoting the utilization of
unused federal, state, and local land for
food production;

(iv) Seeking to change laws and
regulations that impede the involvement
of the poor in food production,
processing and distribution, etc.

(c) Nutrition and Consumer
Education. To improve, through catalytic
activity in the area of nutrition and
consumer education, the ability of low-
income individuals and families to
understand the connection between diet
and health, to obtain at the lowest
prices nutritionally superior foods and
to prepare and preserve these foods in
ways that minimize the loss of nutrients.
Activities eligible for funding under this
category include but are not limited to:

(1) Developing and demonstrating new
and more effective techniques for
communicating nutritional information
to the poor;

(2) Stimulating the establishment by
other agencies or institutions of
educational programs to acquaint the
low-income public with the potential
benefits of altering food preparation and
eating habits in the light of the “Dietary
Goals for the United States”
recommended by the U.S. Senate's
Committee on Nutrition and Human
Needs; :

(3) Stimulating the establishment of
educational programs to improve the
ability of low-income individuals and
families to understand written guidance
on food selection and to make
comparisons between foods based on
nutrition labeling and price;

(4) Engaging in advocacy efforts to
induce federal agencies such as USDA
and HEW to design new (and redesign
existing) nutrition and consumer
education programs so they are more
responsive to the needs of low-income
consumers;

(5) Devising and carrying out
strategies to insure that state nutrition
education plans address the needs of
children, teachers, and food service
workers in schools and low-income
communities and that advisory councils
set up to oversee state nutritional
education programs include
representatives of the poor;

(6) Engaging in advocacy efforts to
induce such private organizations as the
American Dietetic Association,
American Heart Association and
American Diabetes Association etc., to
direct more of their nutrition education
activities to the poor, and to coordinate
such activities with CSA's CFNP
network;

(7) Engaging in research to determine
the status and quality of nutrition
education efforts aimed at the poor,
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identify gaps in those efforts, and
recommend ways in which CSA, CAA's
and CFNP grantees should be involved
in nutrition education.

(d) Crisis Relief: To improve
community crisis relief mechanisms.
Activities eligible for funding under this
category include but are not limited to:

(1) Organizing food banks and food
salvaging operations;

(2) Negotiating for improvement in
public welfare systems for distributing,
in natural disasters and widespread
emergency circumstances, Emergency
Food Stamps, WIC packages or
vouchers, USDA commaodities, local
food bank resources, etc. Among federal
agencies the U.S. Department of
Agriculture, in conjunction with the
Federal Disaster Assistance
Administration, is responsible for the
delivery of foodstuffs to needy
households in disasters and other
widespread emergencies.

(3) Assisting communities to improve
their crisis relief programs so that those
most in need will receive swift relief;

(4) Providing foodstuffs directly and/
or issuing food vouchers, but only if at
least one of the following conditions is
satisfied:

(i) There is a temporary individual or
family emergency and timely help is not
forthcoming from other agencies or,

(ii) The provision of relief is a
catalytic effort which includes a plan to
establish a community-based entity
which will provide such services in the
future, or a plan to transfer the
activities, within a specified period of
time, to an agency which already has an
assigned responsibility for providing
foodstuffs, vouchers, etc. to the poor. A
commitment from such an agency to
take over the project should be included
in the application, if possible.

§1061.50-8 Eligible participants.

(a) All activities supported from CFNP
funds must be targeted on low-income
individuals and families as defined in
CSA Income Poverty Guidelines
(§1061.2 or CSA Instruction 6004-1k and
ch‘anges thereto). It is important to stress
this since in the case of some programs,
such as the Food Stamp Program and the
National School Lunch Program, the
Persons eligible for benefits form a
larger group than those who fall within

A poverty guidelines. In such cases,
the rule-of-thumb should be that a
majority of the individuals or families
served are within CSA guidelines.

(b) Individuals are eligible to
Participate upon a self-declaration of
neeﬂ without the delay of a “means
test” or income investigation. Self-
declaration of need makes possible

immediate assistance for those suffering
from hunger and in danger of
malnutrition.

§ 1061.50-9 Eligible appliicants.

(a) General Community Projects.

(1) Section 222(a) of the Economic
Opportunity Act states that the Director
shall provide financial assistance
** * * in a manner that will encourage,
wherever feasible, the inclusion of
assisted projects in community action
programs * * *” (emphasis added). In
addition, Section 222(a)(1) of the Act
required that the Director carry out the
CFNP “* * * in a manner that will
insure the availability of * * * supplies
and services, nutritional foodstuffs and
related services through a community
action agency where feasible, or other
agencies and organizations if no such
(community action) agency exists or is
able to administer the program) * * *”
(emphasis and parentheses added).

(2) Therefore community action
agencies (CAA's) will be regarded as
prime sponsors of projects utilizing
general community funds. Any other
organization desiring to operate a
project in a geographical area served by
a CAA must do so as a delegate agency
of the CAA. If such organizations are
unable to work out a delegate agency
agreement with the CAA, then they may
apply directly to the appropriate
Regional Office of CSA. However, such
applications will be considered only if
the CAA does not submit a proposal, or
submits a proposal which is not funded.
(The deadline for submission of
applications by prospective delegate
agencies outlined in paragraph 2 of CSA
Instruction 6441-1 do not apply to this
program.)

(3) Other public and private, non-
profit organizations, including SEOO's
and CAP Associations, which meet
CSA's general eligibility criteria may
apply directly to the appropriate CSA
regional office for general community
funds to operate projects in geographical
areas not served by CAA's (“un-capped
areas'').

Note.—This paragraph does not preclude
CAA's from operating projects outside their
officially designated boundaries where they
are otherwise legally permitted to do so.

(4) SEOO’s and CAP Associations
may not apply as conduits for other
applicants when the purpose or effect of
such an arrangement is to allow those
applicants to avoid the competitive
process.

Note.—As an exception to CSA's general
policy, an SEOO may apply as a conduit for
other applicants within a state where the
following conditions are met: (i) the applicant
has CSA's written advance approval, (ii) the

low income residents of the area to be served
were involved in the planning of the project,
and (iii) two or more of the following
activities are carried out on a statewide
basis: (A) advocacy, (B) improved planning
and coordination, and (C) mobilization of a
broader range of resources. In such a case the
complete work programs and budgets of the
delegate applicants must be submitted to
CSA along with the conduit application.

These applications will then be
reviewed, rated and ranked on a
competitive basis like any other
application, and they must receive a
minimum score of 65 points in order to
be considered eligible for funding,
Likewise the work program and budget
of the conduit will be rated and must
receive a minimum score of 65 points.

(5) CAA’s and anti-hunger groups are
strongly encouraged to work together
where possible. This can take the form
of a CAA's delegating part or all of its
work program to an anti-hunger group,
or vice versa; close and systematic
coordination on the part of both groups
in the planning, implementation and
evaluation of CFNP projects; and close
collaboration in the development of
state anti-hunger strategies. The
formation of such alliances contributes
to at least one of the general standards
of effectiveness (planning and
coordination) and in most cases will
contribute to more.

Note.—CAA's must indicate in their
applications the efforts which have been
undertaken to involve various community
groups and organizations—including anti-
hunger organizations—in the planning and
implementation of their proposed activities.
In the rating and ranking of applicants points
will be given to applicants who furnish
evidence that such coordination has taken or
will take place.)

(b) Special Support Projects.

(1) Public and private non-profit
organizations which meet CSA's
eligibility criteria—other than CAA's,
SEOOQO's, and CAP Associations—may
apply for special support funds.

(2) Special support projects must be
designed to have a broad impact on the
problems of hunger and malnutrition
among the poor, i.e., an impact that
extends beyond the boundaries of
particular communities. The objective of
special support projects is to assist in
the development, coordination and
expansion of food and nutrition
programs for the poor and/or engage in
advocacy efforts to improve those
programs on a statewide or multi-state
basis.

(3) Special support projects must
relate to one or more of the four program
categories outlined in § 1061.50-7.
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Special support activities may include
but are not limited to:

(i) Developing or strengthening
statewide or multi-state anti-hunger
coalitions and task forces;

(ii) Monitoring and interpreting
changes in relevant federal and state
laws, regulations, and procedures;

(iii) Developing or improving
statewide food and nutrition information
centers or clearinghouses;

(iv) Initiating and/or stimulating the
provision by others (e.g., grantees of the
National Legal Services Corporation) of
legal services aimed at improving the
delivery of food and nutrition services to
the poor.

(v) Providing assistance to low-
income individuals or their
representatives to attend meetings and
conferences on food and nutrition
issues, etc.

Note.—In making funding decisions on
applications for special support funds, CSA
will give preference to applicants (a) who
propose to initiate or strengthen statewide
anti-hunger coalitions which will address a
broad range of hunger problems and issues
and (b) whose governing boards include low-
income residents or their duly elected
representatives as well as representatives of
community action agencies and other
appropriate institutions and organizations
which have a concern for the nutritional
status of low-income families and
individuals.

(4) Applicants must show evidence of
successful experience and competence
in carrying out the kinds of activities
described above. In addition, applicants
must indicate on their applications how
CAA’s have been involved in the
planning of their projects and how they
intend to coordinate their proposed
activities with CAA’s in, or adjacent to
the areas they propose to serve, other
CFNP grantees and the SEOQ in the
state(s) to be served.

(c) Regional Training and Technical
Assistance (T&TA) Projects.

(1) Public and private nonprofit
organizations and agencies which meet
CSA'’s general eligibility criteria may
apply for Regional T&TA funds.
Regional T&TA providers may operate
on either a regionwide or subregional
basis.

(2) Applicants for Regional T&TA
projects must present in their
applications a detailed statement of the
following:

(i) The kinds of T&TA they propose to
deliver;

(ii) How they intend to go about it;

(iii) A timetable for the delivery of
such;

(iv) The results they expect to
achieve; and

(vi) How they plan to evaluate results.

(3) T&TA applicants must indicate
how they will assist CFNP grantees to.
achieve or carry out the major policy
initiatives of the CFNP, such as:

(i) Shifting the emphasis from service
delivery to catalytic activity;

(ii) Undertaking advocacy as a major
component of each CFNP project;

(iii) Effective techniques of mobilizing
public and private resources, and

(iv) Coordinating activities with other
institutions and organizations involved
in anti-hunger efforts.

(4) In the area of program planning
and management, T&TA applicants must
indicate how they will assist CFNP
grantees in more precisely determining
the nutritional problems and needs of
low-income individuals, how to set
priorities, establish realistic goals,
design project strategies, and evaluate
results.

(5) T&TA applicants must indicate in
their proposals an understanding of the
four program categories described in
§ 1061.50-7 and an ability to assist
CFNP grantees in carrying out the
activities listed there. This presupposes
that the applicant has an expert
knowledge of the various federal feeding
programs (such as Food Stamps, School
Breakfast, School Lunch, WIC, Day Care
Food, Nutrition Program for the Elderly,
etc.) and the ability to communicate
such knowledge to CFNP grantees.

It also presupposes on the part of the
applicant successful experience in such
activities as:

(i) How to organize coalitions and
effectively conduct campaigns or other
activities to initiate or expand the
various federal feeding programs listed
above;

(ii) How to stimulate the
establishment of more effective outreach
efforts by the agencies which administer
these programs;

(iii) How to “monitor" such programs
to assure their compliance with relevant
statutes and regulations;

(iv) How to organize family and
community gardens, food co-ops and
buying clubs, etc. and assist them to
become self-sustaining;

(v) How to train low-income residents
to seek and obtain assistance from
agencies which have a responsibility to
serve them (such as agricultural
extension services) or to speak on their
own behalf in seeking benefits from
agencies (e.g. Food Stamp “fair
hearings");

(vi) How to help CFNP grantees
engage in advocacy efforts to induce
federal and state agencies to design new
and redesign existing nutrition
education programs so they are more

responsive to the needs of low-income
consumers; and  *

(vii) How to organize community food
banks supported and sustained by a
variety of resources in the community at
large to meet the emergency needs of
low-income individuals and families.

Note.—This list is i//ustrative and not
exhaustive of the fields of expertise which
may be required of the T&TA provider.

(6) T&TA applicants must not only
show evidence of successful experience
and competence in carrying out the
kinds of activities described above, they
must indicate how they will coordinate
their activities with the CSA regional
office, the SEOQ's, special support
projects and national T&TA providers.
In addition they must, as soon as
possible after funding decisions are
reached, review the propoals of the FY
79 CFNP grantees (within their areas of
coverage) and revise their work
programs, in consultation with the
Regional Offices, so as to more precisely
meet the needs of CFNP grantees in FY
79.

(d) Headquarters Training and
Technical Assistance (T&TA) Projects
and Research and Demonstration (R&D)
Projects.

(1) Public and private nonprofit
organizations or agencies which meet
CSA's general eligibility criteria may
apply for headquarters T&TA and R&D
funds.

(2) As distinct from regional T&TA
projects, headquarters T&TA projects
will focus on grantee needs that are
common to a number of regions or
require a national strategy. In addition
headquarters T&TA projects may be
required to address the needs of other
projects administered directly from
headquarters, e.g., migrant conduits.

(3) The objective of R&D projects is to
develop new knowledge or demonstrate
new hypotheses relevant to the solution
of the problems of hunger and
malnutrition among the poor. Activities
proposed in applications for R&D funds
should relate to activities described
under the four program categories
defined earlier in this subpart but should
emphasize new and untried approaches
to solving problems of hunger and
malnutrition and potential solutions so
as to have maximum impact on these
problems nationwide.

(e) Migrant Projects. Farmworker-
governed organizations which meet
CSA's eligibility requirements may
apply for funding under this category.
Migrant conduits and other applicants
proposing activities of a national or
multi-regional scope will apply directly
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to CSA headguarters and will be exempt
from the competitive process.

Applicants proposing to operate local
projects, and which meet CSA's
eligibility criteria (preferably
farmworker-governed organizations),
may apply as sub-contractors to the
appropriate migrant conduit. Applicants
applying as sub-contractors of the
migrant conduits will follow the
procedures outlined in § 1061.50-11 and
Appendix A. Their applications will be
reviewed, rated and ranked by the
migrant conduits on the basis of the
criteria listed in Appendix D. The
funding process will be competitive,
with applicants with the highest scores
being given funding preference.

Note.—Applicants for local migrant
projects will be required to achieve the
minimum score of 65 points in order to be
considered eligible for funding, However,
CSA may waive this requirement in unusual
circumstances where such is necessary in
order to serve the most needy migrant
populations.

(f) Indian Projects. Indian groups
whose governance is controlled by the
populations to be serve are eligible to
apply for Indian project funds. This
includes Indian nations, tribes, bands,
pueblos, or other organized groups or
communities, including Alaskan Native
villages as defined in the Alaskan
Claims Settlement Act who are either
indigenous to the United States or who
otherwise have a special relationship to
the United States, or a state, through
treaty agreement, executive order, law,
court order, or administrative action of
the Department of Interior, except as
otherwise provided by federal law.
Urban Indian groups are eligible to
apply for funds under this category.
Applicants for Indian projects should
submit their applications to the
appropriate CSA regional office and
should follow the application
procedures outlined in § 1061.50-11 and
Appendix A. Their applications will be
reviewed, rated and ranked according to
the criteria in Appendix C and the
fuylding process will be competitive,
with funding preference being given to
applicants with the highest scores.

Npte.—The CSA review panels for Indian
projects will include Indians and Indian
applicants will be required to achieve the
minimum score of 65 points in order to be
considered eligible for funding. However,
CSA may waive this requirement where such
1S necessary in order to serve the most needy
Indian populations,

§1061.50-10 Funding.

(a) Non-Federal Share. The non-
Fed.eral share is waived for CFNP
Frojects (see § 1068.20 or CSA

Instruction 6802-3a). However, grantees
are expected to mobilize local and state
resources throughout the life of the
project.

(b) Federal Share. Federal share as
matching funds granted under section_
222(a)(1) may be used to match USDA]
funds to support food stamp outreach’
projects, as well as nutrition projects for
the elderly funded under Title XX of the
Social Security Act as amended.

(c) One-time funding. Applicants
should note that funds awarded for
CFNP projects are provided on a one-
time only basis. Therefore applicants
should apply for projects which can be
successfully completed within the
proposed funding period or which will
be continued beyond the funding period
with funds from other sources. There is
no stated or implied obligation or
commitment on the part of CSA to
refund any project. Consequently,
applicants should inform their
employees, beneficiaries and the local
community that this funding is on a one-
time basis in order that they may
prepare for the possibility that an
application for funding under CFNP in a
subsequent year may not prevail in the
competitive process.

§ 1061.50-11 Application procedures.

(a) Required forms and documents.
(1) SF 424; Federal Assistance (See
CSA Instruction 6710-3a) This form

initiates the A-95 clearinghouse process.

{2) OEO Form 395: Eligibility
Documents (See CSA instruction 6710-1
CH 11. Note: All applicants are required
to have on file with CSA the following
documents in order to establish
eligibility to receive CSA funds. Current
grantees should check to make certain
these documents are up-to-date, making
changes where necessary and
resubmitting. New applicants should
submit them either prior to or along with
the submission of their formal
applications.)

(i) Articles of Incorporation (See CSA
Instruction 6710-1 CH 11)

(ii) By-laws or Rules of Organizations
(See CSA Instruction 6710-1 CH 11)

(iii) Personnel Policies and Procedures
(See 6900 series of CSA Instructions)

(iv) Biographic Data on Key Staff (See
Instruction 6710-1 CH 11)

(v) Statement of Accounting System
(CSA Form 380—see OEQ Instruction
6801-1)

(vi) Current Bond (See CSA
Instruction 6800-3)

(vii) Participation of the Poor (See
OEQ Instruction 6005-1)

(A) List of current Board Members
(CAA's only—See OEO Instruction
6400-01, 02)

(B) List of Policy Advisory Committee
Members (LPA's Only—See OEO
Instructions 6005-1)

(viii) Applicant Cerifications (CSA
Form 301—New applicants only)

{ix) Certification of Applicant's
Attorney (OEO Form 393—New
applicants only—See Instruction 6710-1
CH 1)

(3) Project Narrative (See Appendix

(4) OEO Form 419: Summary of Work
Program & Budget (See CSA Instruction
6710-1 CH 11)

(5) CAP Form 25 & 25a: Program
Account Budget and Support Sheet (See
OEO Instruction 8710-1)

(6) CAP Form 84: Participant
Characteristics Plan (See OEO
Instruction 6710-1)

(7) OEO Form 394: Checkpoint
Procedure for Coordination (Optional.
Applicants are encouraged to use this
form to indicate coordination linkages
and agreements with local agencies.
However, if the question of coordination
is adequately addressed in the project
narrative; the applicant need not include
this form. See Instruction 6710-1 CH 11.)

(8) CAP Form 440: Program Progress
Review Report (See CSA Instruction
6800-9. Note: Although this form is not
an application document, and not
normally required with an application,
CSA is requiring an up-dated Form 440
from applicants currently operating
CFNP projects.)

When Delegating Projects

(9) CAP Form 85: Administering
Agency Funding Estimate (See OEO
Instruction 6710-1)

(10) CAP Form 87: Delegate Agency
Basic Information (See OEQ Instruction
6710-1)

(11) CAP Form 11: Assurance of
Compliance with Civil Rights (See OEO
Instruction 6710-1)

(12) OEO Form 280: Agreement for
Delegation of Activities (Self-
explanatory)

(b) Clearinghouse review. (A-95).
Applicants are reminded that they must
comply with the requirments of OMB
Circular A-95 (See CFR § 1067.10 and/or
CSA Instruction 6710-3a), including the
following:

(i) Ordinarily, applicants must, at
least 60 days prior to the actual
submission of applications to CSA,
notify through the SF 424 the
appropriate clearinghouses of their
intent to apply. In order to comply with
this requirement, applicants were urged
in the proposed rule (Federal Register,
March 8, 1979) to initiate the
clearinghouse process on or about April
1. Since OMB has granted a procedural
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variation for fiscal year 1979
(Administrative Note No. 9, Dated May
7, 1979), applicants who have not yet
submitted their letters of intent to the
clearinghouses may still do so, but not
later than May 30, 1979. Applicants are
urged to notify the clearinghouses of
their intent immediately. They should
also alert the clearinghouse of the
deadline for the submission of
applications to CSA and request, in
view of the short time frame, that
clearinghouses wishing to review an
application notify the applicant
promptly and expedite their review
process as much as possible once the
formal application is submitted to the
clearinghouse.

(ii) Where the clearinghouse, in
response to the notification of intent to
apply, indicates that it wishes to review
and comment on the application,
applicants should forward applications
to the clearinghouse as soon as possible.
Applicants normally are required to
submit the comments of the
clearinghouse along with their
applications to CSA. However, some, if
not most applicants, will not be able to
submit their applications to the
clearinghouses in time for clearinghouse
review and comment before the
deadline for submitting applications to
CSA. In order not to impose an
impossible burden on both applicants
and the clearinghouses, CSA has
requested, and OMB has granted, a
procedural variation for FY 79 which
will permit concurrent review of
applications by CSA and the
clearinghouses. Therefore, applicants
who are unable to attach clearinghouse
comments at the time of submission of
their applications to CSA, should
request the clearinghouse to send their
comments directly to CSA headquarters
or the appropriate CSA regional office.
Only comments received from the
clearinghouses by August 6 will be
considered. Funding decisions will be
announced by August 10.

(iii) Applicants proposing statewide
projects need only submit their
proposals to the state clearinghouse for
review. Such applicants should indicate
in writing to the state clearinghouse that
their proposed project is statewide and
will not be submitted to area
clearinghouses. Applicants serving as
conduits mustbsubmit the applications of
their delegates or sub-grantees to the
appropriate area or state clearinghouses
if their application will be part of such
conduits’ application to CSA. Indian
applicants who are part of a federally
recognized tribal government or local
sub-unit of such tribal governments are
not required to submit their applications

to area or state clearinghouses but are

encouraged to coordinate with the

appropriate clearinghouses,

Migrant conduits are responsible for
submitting subcontractor or delegate
agency applications to the state
clearinghouses for review pursuant to
the procedural variation of the A-95
process granted by OMB. Migrant
procedures for clearinghouse
coordination were explained directly to
the conduits in a letter dated May 8,
1979. Applicants may obtain
clearinghouse addresses from the
appropriate CSA Regional office or, in
the case of applicants for projects of
national scope, CSA headquarters.

(c) Where to Apply.—According to
category of project send applications to:
General Community: Appropriate CSA

Regional Office.

Special Support: Appropriate CSA
Regional Office.

Regional T&TA: Appropriate CSA
Regional Office.

Headquarters T&TA: CSA
Headquarters.

Migrants: Migrant conduits and
applications with a multi-state or
national scope, CSA Headquarters.
Applicants proposing projects of a
local nature apply to appropriate
migrant conduit (see Appendix H).

Indians: Appropriate CSA Regional
Office.

§ 1061.50-12 Reporting requirements.

Grantees will follow the financial and
project reporting requirements outlined
in CSA Instructions 6800-8 and 6800-9
respectively.

Note.—As provided in CSA Instruction
6800-9, CSA is waiving the requirement that
CAAs submit the self-evaluation of CFNP
projects with the 440 submitted for PA 01. For
this program 440s wili be submitted semi-
annually and annually based on the effective
date of the CFN grant.

§ 1061.50-13 Current fiscal year
application and review information.

The appendices to this subpart
provide additional information relevant
to funding CFNP projects in the current
fiscal year.

Appendix A—Fiscal Year 1979 Funding
Process

1. Timetable for Accepting Applications

Applications will be accepted from the
effective date of the final rule through June
30, 1979. Applications postmarked later than
June 30th will not be accepted. Exception:
Migrant conduits will be notified by letter of
the deadline for submission of their
applications and those of their sub-
contractors,

2. Fiscal Year 1979 Program Category
Priorities

The program categories listed in § 1061.50-
7 are listed in priority order: (1) Access, (2)
Self-Help, (3) Nutrition/Consumer Education,
and (4) Crisis Relief. While no minimum
funding percentages or bonus points are
being assigned to any of the categories, it is
hoped that each state will develop strong
projects in the “"Access" category since
activities in this category are known to have,
in general, the greatest impact on the problem
of hunger and malnutrition among the poor.

In developing their proposals, applicants
should take into account not enly national
priorities but also local needs, If the poor in a
particular locality—and not merely “self-
appointed representatives" of the poor, or
those administering programs for the poor—
believe thal projects in categories other than
Access are more suitable or address a more
urgent need than Access projects, then such
projects may be given a higher priority and

-applicants will not be penalized for their_

choice. However, the applicant must
document the ways in which and extent to
which low-income residents were involved in
selecting a particular priority.

While applicants may select the program
categories that best meet the needs of the
poor served by them, projects in all program
categories are expected to be catalytic, to
contain a strong advocacy thrust, and to
mobilize significant other resources. These
three factors account for a substantial
number of the total points in the rating
criteria and failure to include them as
essential elements in a project proposal may
result in a applicant not being funded.

3. Further Clarification of the Key Terms—
“Catalytic Activity”, "Advocacy”, *Direct
Service Delivery" and “Monitoring"—
Defined in § 1061.50-2

Contrary to the interpretation of some, the
intent of the FY 1978 CFNP rule was not to
completely eliminate direct service delivery
from the CFNP, in favor of catalytic activity
and advocacy. The intent was rather to shift
the empheasis from non-catalytic to catalytic
activity in general and from direct service
delivery to advocacy in particular,

Part of the confusion arose from the failure
of the rule to make clear that direct service
delivery can, under some circumstances, be
truly catalytic. Consistent with the intent of
last year's rule, the CFNP rule for 1978 makes
explicit two assumptions: (1) that not all
catalytic activity is advocacy and (2) that
some forms of direct service delivery can be
catalytic. These assumptions can be
diagrammed as follows:
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Activity Aimed at Activity Aimed at
Individuals Institutions
DIRECT SERVICE ADVOCACY
One-on-one activity Activity whose purpose is
(for example, some types to insure that the views of
of out-reach activity) low-income individuals and
CATALYTIC | whose purpose is to families are heard, their
deliver goods or rights cbserved, the
services to low- benefits to which they are
income individuals and entitled are actually pro-
families in such a vided and their needs met
manner as to trigger to the extent possible,
a process that is whether this is achieved
carried forward by by a change in a law,
the recipient, either requlation, policy,
on his own or with the procedure or attitude or by
assistance of groups and leveraging additional public
agencies other than the or rivate resources.
CENP project.
DIRECT SERVICE
One-on-one activity 2etivity which results in
(for example, same types CFNP staff being co-opted
of outreach activity) into performing, without
whose sole effect is the reimbursement, services
NON- | delivery by a CFNP worker which are properly the
CATALYTIC | of goads or services to the responsibility of
low=incone individuals another group or agency.
and families,

Direct Service as a Catalytic Activity

Although providing one-on-one service
makes little sense in the context of advocacy
and coalition-building at the state level and
even less sense at the level of the national
anti-hunger groups and T&TA providers, such
service is important at the level at which
community action agencies operate. A local
CFNP project which completely severs the
service link between its staff and low-income
individuals, not only risks a loss of credibility
in the community but is depriving itself of one
of its richest resources, first-hand knowledge
of the nutritional problems of those the CFNP
is ultimately intended to benefit. In addition,
the one-on-one relationship created through
out-reach activity at the local level has two
other consequences which are vital for the
success of the CFNP: (1) by enhancing the
Opportunity to.involve recipients of services
in the plannirig and implementation of
Programs set up to serve them, it contributes
to the achievement of the overall goal of Title
Il programs—self-sufficiency—and (2} it
makes possible the kind of grass-roots
Support needed for really effective advocacy
al the state and national levels.

However, as indicated earlier (§ 1061.50-4
(a) and (b) above), the same passage of the
EOA which establishes the goal of self-
sufficiency, points to catalytic activity as the

principal means of achieving this goal. This
should not be construed as ruling out one-on-
one service. If the delivery of a direct service
by a CFNP worker to a low-income individual
produces a benefit which has a continuing
and expanding effect on that individual and
others, even after the reduction or
termination of direct CFNP support, then the
delivery of that service qualifies as a
catalytic activity. Non-catalytic service
delivery, on the other hand, should be kept to
a minimum, be provided on a temporary or
emergency basis only and be supported
wherever possible from local initiative funds.
The intent of the EOA is reinforced by a
practical consideration: the very limited
funding of the CFNP. The fact that the CFNP
budget is only 3/10ths of 1% of the total
federal food outlay suggests not only that
most of the direct service provided should be
of the catalytic variety, but that there should
be a very strong emphasis on that type of
catalytic activity known as advocacy.

Advocacy as a Catalytic Activity

It can be inferred from the statement of the
five purposes of Title II programs (see
§ 1061.50-6) that the two most important
objectives of the CFNP are the mobilization
of resources and institutional change. The
techniques used to bring about these two
results are what is meant in this rule by the

term "advocacy’. Because advocacy, unlike
catalytic activity of the direct service variety,
is aimed at institutions and the general
public, it obviously has the potential for
producing far greater dividends for the low-
income population than direct service.

The intent of the rule is that an advocacy
component be built into each project but not
necessarily into each project activity. For
example, a self-help project may include as
one of its activities the provision of seeds and
technical assistance to low-income
gardeners. The catalytic potential of this one-
on-one service could be greatly increased if
the project were to include a specific plan to
induce other public or private institutions to
make land available and assume at least part
of the burden of providing seeds and
technical assistance.

It may be difficult and sometimes
impossible to score successes in local
advocacy activity, But the rule calls on all
local project operators to make a bona fide
effort in this direction. It is especially
important, in this era of dwindling public
funds, to engage in vigorous private sector
advocacy. Grantees inexperienced in
advocacy techniques should seek help from
the CFNP's regional and national T&TA
providers.

The following examples may help to further
clarify what is meant by catalytic direct
service, advocacy, etc., and how these
different activities can be combined in one
project:

1. Under Access. a. Direct Service. Any
one-on-one direct service activity in the
Access category can be considered, for the
purposes of this rule, to be catalytic. For
example, an activity which is catalytic and
therefore quite acceptable is searching out
low-income persons eligible for food stamps,
alerting them to their entitlements and
referring them to the local certification office
for additional counseling and enrollment in
the Food Stamp program. Another example is
representing an applicant for food stamps at
a local or state-level hearing. Some activities,
however, are more catalytic than others, that
is, they produce an even greater return for the
dollars invested. For example, a CFNP
project, instead of directly representing
individuals at Food Stamp hearings, may help
low-income individuals learn the techniques
needed to enable them to speak for
themselves at Food Stamp hearings and to
organize-and train others to do the same. The
most catalytic approach of all is the
advocacy approach.

Advocacy. Examples of advocacy in the
Access category are: (1) working out
arrangements with a grantee of the national
Legal Services Corporation to provide one-
on-one legal counseling and representation
for food stamp recipients experiencing
difficulties with welfare offices; (2)
monitoring of local welfare offices to insure
that they comply with USDA regulations so
that clients obtain the benefits to which they
are entitled; (3) organizing a corps of county
volunteers to provide elderly food stamp
recipients with support services, such as
transportation to food stamp outlets and
grocery stores; (4) disseminating information
locally on the national School Breakfast

&
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Program and seeking to persuade local
officials and school board members to
institute breakfast programs in schools
serving low-income communities.

2. Under Self-Help. a. Direct Service. Any
one-on-one direct service in the Self-Help
category is catalytic. For example, the
provision of seeds and T&TA to low-income
gardeners not only stimulates them to pursue
an activity which promotes self-sufficiency
(the goal of all Title Il programs), but the
gardeners, by investing their own labor at no
cost to the project, are able to produce and
preserve food whose value far exceeds the
cost of the seeds and T&TA. Nonetheless, a
gardening project becomes catalytic in the
full sense if, in addition to providing seeds
and T&TA, it includes a strong advocacy
component.

b. Advocacy. Examples of advocacy in the
Self-Help category are: (1) negotiating with
USDA's Extension Service or other public or
private agencies to provide seeds and on-
going T&TA for low-income gardeners; (2)
persuading a local government to change its
regulations governing the use of vacant land
s0 as to make it available for family and
community gardens; (3) negotiating with local
governments to remove barriers, resulting
from local ordinances or regulations, to the
establishment of farmers’ markets and food
£0-0p8.

3. Under Nutrition/Consumer Education. a.
Direct Service. As in the case of "Access"
and “Self-help" activities, it is hard to think
of a direct service activity in the “Nutrition
Education” category which does not have
some catalytic effect. For example, there is
surely some multiplier effect in the activity of
teaching a group of low-income individuals
how te compare foods and shop wisely, in
terms of nutritional content or price or both.
But given the fact that other agencies have
been furnished federal monies to carry out
nutrition education activities, a8 more cost-
effective expenditure of limited CFNP funds
would be on advocacy activities relating to
nutrition education.

b. Advocacy. Examples of advocacy in the
Nutrition Education category are: (1) working
with USDA's Extension Service or with other
appropriate state agencies to insure that
federally-financed nutrition education
programs are, to the extent provided for
under the law, designed for and directed at
the low-income population; (2) organizing
groups in the low-income communityto
monitor in local retail food outlets price
increases that exceed Administration
inflation guidelines.

4. Under Crisis Relief. a. Direct Service.
Most direct service activity in the Crisis
Relief category is non-catalytic, for example,
issuing emergency food vouchers, paid for by
CFNP funds, to a family in need.

b. Advocacy. Examples of advocacy in the
Crisis Relief category are: (1) spinning off a
currently CAA-operated food voucher
program to a community coalition that raises
funds to carry on the program independently
of CAA subsidy; (2) negotiating with USDA,
the Federal Disaster Assistance
Administration, church and civic groups and
local government entities to establish a

mechanism in the community that will insure

|

prompt distribution of foodstuffs to low-
income individuals in emergency situations;
{3) monitoring the operation of a local food
stamp program to insure that the new USDA
regulation is followed which cuts food stamp
issuance time for a destitute individual or
family to the same day the application is filed
(the so-called “same-day-service").

Monitoring

The Statutory authority for CSA's and CSA
grantees' monitoring of other federally-
administered programs is found in Title IX of
the Economic Opportunity Act which states:
“The Director shall, directly through grants or
contracts, measure and evaluate the impact
of all programs authorized by this Act and of
poverty-related programs authorized by other
Acts, in order to determine their effectiveness
in achieving stated goals, their impact on
related programs, and their structure and
mechanisms for delivery of services * * *",

Since the USDA is the principal operator of
federal food programs, the bulk of CFNP
monitoring activities will be aimed at
programs operated by USDA at the state and
local level. Carol Tucker Foreman, Assistant
Secretary for Food and Consumer Services,
USDA, in commenting upon last year's
proposed CFNP regulations, recognized and
supported this critically important role of
CSA's CFNP grantees, Having stated her
commitment to improve the operation of
USDA's food programs she said:

“We need support and, I am not afraid to
admit, pressure. * * * we need the help and
expertise of CFNP grantees. We can write the
rules and publish guidelines, but we cannot
peer into every community in this land to see
how our programs reach people. We need to
see how the programs function and receive
guidance as to how they can be improved.
CFNP must see this function as its major
responsibility. There must be informed and
aggressive actions state-wide and in
communities across the country to monitor
program implementation, to help
governmental agencies do their jobs and,
where necessary, insure that the law is
enforced. Certainly we intend to improve our
capacity to aid in this process, but most of
this work must be undertaken locally where
only CFNP, and the volunteer work of other
civic organizations, can truly be effective.”
(emphasis added)

Thus the monitoring role of CFNP grantees
has not only been recognized by USDA, it has
been strongly encouraged, and the letter of
Ms. Foreman in response to this year's
proposed rule, quoted earlier in the preamble,
underscores once again its importance.

It should be emphasized that the type of
monitoring described above is not the same
as the monitoring and oversight functions
that USDA and other federal agencies, by
law, must themselves carry out to insure that
programs they administer comply with
relevant statutes and regulations, are
managed soundly, and achieve the purposes
for which they were instituted. Therefore, in
carrying out this function, CFNP grantees
should carefully avoid conveying the
impression that they are supplanting or
usurping the monitoring functions proper to
these other agencies.

4. Review Process

The review process for applications except
Headquarters applicants will be competitive,
i.e., each application will be reviewed, rated,
and ranked according the the criteria
published in Appendices B and C, with
funding preference being given those with the
highest scores. Unlike last year, applications
will be reviewed, rated and ranked in their
entirety, rather than by program category.
Each applicant must score a minimum of 65
points in order to be funded. An applicant
who scores the minimum points may be
funded, if funds are available, but funding is
not guaranteed.

The review process for all applications will
be undertaken by the office to which
applications are submitted as indicated in
§ 1061.50-11 of this subpart. Regional Offices
and Migrant conduits’ ratings, rankings and
favorable or unfavorable funding decisions
will be reviewed by CSA Headquarters
before decisions become final. Applications
from conduit organizations must include
copies of the applications from the sub-
contractors or delegate agencies to which the
conduit is redistributing CFNP funds,

4. Notification and Appeals

CSA will complete its funding decision and
mail notifications of results to all applicants
on August 10, 1979. The letter of notification
will indicate whether the applicant was
selected for funding, and will give the
applicant’s score and rank standing. If an
applicant believes that the score assigned
was unfair or that an incorrect decision
regarding eligibility was made, the applicant
may request additional information about the
decision or may file a written appeal to the
CSA Regional Director. The applicant has
until August 20 to file an appeal. The appeal
should state succinctly why the applicant
believes the decision of CSA to be incorrect
or unfair, The Regional Director will promptly
schedule a meeting with the applicant, hear
the applicant’s complaint, provide any
additional pertinent information as to why
the applicant was not funded, and present a
written decision on the appeal to the
applicant by September 7, 1979. The
decisions of the Regional Directors will be
final with respect to regional appeals.
Migrant subcontractors will follow the same
procedure outlined above except that their
appeals will be made to the appropriate
Migrant Conduit's Executive Director whose
decision will be final. There will be no
appeals process for CSA Headquarters
applicants since they are not funded on a
competitive basis.

5. CSA Form 419 and Project Narrative

All applicants for CFNP funds are required
to submit a CSA Form 419 (Summary of Work
Program and Budget). Since funds for most
applicants will be awarded on a competitive
basis, it is absolutely essential that
applicants provide, through the Form 419 and
project narrative, as complete and specific a
picture as possible of what they propose to
do and how they intend doing it. In preparing
the narrative, applicants should refer to the
discussions in the rating criteria in the
following section.
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Note: The consistency of a project with
legislative purposes (General Standards of
Effectiveness) is dropped from the rating
criteria for FY 1979, This does not mean that
the requirement to conform to those purposes
is being eliminated or is of less importance,
On the contrary, it means that the
requirement to conform both to the General
Standards of Effectiveness and the Specific
Standards of Effectiveness described in
§ 1061.50-6 must be met in order for an
applicant to be considered eligible for
funding.

Therefore, applicants must not only list in
Item 11 of CSA Form 419 the standards which
are being met in each program category, they
must describe in the project narrative exactly
how the standards will be addressed. In other
words, in addressing the General Standards
of Effectiveness, the applicant must show
how the project will (1) strengthen the
community's planning and coordination
capabilities, and/or (2) improve service
delivery systems, and/or make use of
innovative approaches, and/or (4) involve
maximum feasible participation by the poor
in the planning and implementation of the
project, and/or (5) mobilize a broad range of
resources.

In addressing the specific standards of
effectiveness applicants must list on the Form
419 the particular standard which is being
met and describe in the project narrative the
extent to which the project will result in (1)
improvement in the nutritional status of the
target population or (2) reduction in hunger
among the target population. Projects that do
not meet a minimum of three of the general
standards of effectiveness and one of the
specific standards will not be considered
eligible for funding. In order to expedite the
review process applicants are requested to
identify in the project narrative their
discussion of the standards of effectiveness
with the heading:

Standards of Effectiveness Addressed:

In keeping with the President's efforts to
keep down inflation, each applicant shall
include in the project narrative a statement
indicating what efforts are being made both
to keep down project costs and to help low-
income citizens cope with rising food costs.

6. Rating Criteria

In preparing the Form 419 and project
narrative, applicants should keep in mind the
seven criteria {discussed below) which will
be used by CSA reviewing teams in rating
and ranking applications.

(a) Participation of the Poor. Fundamental
to all CSA-funded programs, including the
CFNP Program, is the requirement that low-
income residents in the areas to be served be
substantively involved in the planning,
conduct, and evaluation of projects at the
community level. The minimum requirements
for the participation of the poor are spelled
out in OEQ Instruction 8005-1 and all
applicants are advised to review it carefully,
(Note: Limited Purpose Agencies are
reminded that they must “have either a
governing body made up of one-third
representatives of the poor or a policy
advisory committee composed of at least 50
percent democratically selected

representatives of the poor being served by
the CSA-funded program".)

Although participation of the poor is an
eligibility requirement, it is included in rating
criteria for FY 1979 in order to highlight the
added emphasis that is being placed on it in
the Community Food and Nutrition Program
and to enable CSA to make a judgement
about the quality of an applicant’s efforts to
secure such participation. Thus, applicants
will be rated on (a) the extent to which they
have involved the low-income residents of
the areas to be served in the planning of the
project—including the selection of goals and
priorities—and (b) the ways in which the
poor will be involved in operating and
evaluating the project.

(b) Needs/analysis. The first criterion—the
analysis of needs—refers to the initial step in
the planning process which lies behind the
project described in the Form 419 and project
narrative. CSA Instruction 6710-1, change 11,
requires Title I grantees to develop and
maintain planning documents which contain,
among other things, an analysis of the
particular needsthe project is addressing.

The needs analysis must describe the
nature and extent of the problems of hunger
and malnutrition among the poor in the
community the project will serve. The
analysis should indicate what efforts are
currently being undertaken to meet those
needs, what gaps or shortfalls there are in
these efforts and the extent to which the
needs or problems remain unmet or unsolved.
The applicant should clearly identify, among
the range of needs listed, the precise need(s)
the proposed project will address.
Appropriate statistics to document the
need(s) should be supplied—for example, the
number of persons participating in the food
stamp program as compared with the number
of eligible persons not participating, or the
number of children in need of but not
receiving school breakfasts, or the number of
families which could benefit from a gardening
project. or the number of persons in need of
emergency food assistance.

The needs analysis must indicate which of
the problems described will be addressed
and why these particular problems
(priorities) were selected. If the applicant is
addressing other problems and needs of low-
income persons, the needs analysis should
indicate the order of priority which the
problem of hunger and mainutrition has
among those needs and should include a
description of the types and level of
resources already committed to solving that
problem. (Community Action Agencies
should indicate the amount of local initiative
funds, as well as other resources, which are
currently being applied to anti-hunger
activities.)

(c) Adeguacy of work program and budget.
The second criterion—the adequacy of the
work program and budget—refers to the
project goals, activities, and budget described
in the Form 419 and project narrative. The
project goals (item 11 of Form 418) should be
stated in specific and measurable terms and

they should be appropriately related to the

needs described in the needs analysis. They
should reflect the changes or results which
the project activities are expected to bring

about. The activities should be listed in
summary form on the Form 419 (item 13) and
described in detail in the project narrative.
The description should indicate not enly
what will be done but how it will be done,
i.e., the strategy that will be pursued in
achieving goals. The activities should be
appropriately related to the goals.

If an applicant is proposing to carry out
activities in more than one program category
the categories should be listed on the Form
419 in priority order, and the goals, activities
and budgets for each category should be
clearly delineated. While the application will
be reviewed, rated and ranked in its entirety
(rather than by program category), this
information is needed in order for CSA to
know the kinds of activities that are being
funded and the funding level of each program
category.

(d) Anticipated Impact. The statement of
project goals should include & description of
what the applicant intends to accomplish, i.e.,
what results or changes the applicant intends
to bring about in relation to the problem to be
solved. Thus the statement of goals is a
statement of anticipated impact. The
anticipated impact of the project should be
stated in specific and measurable terms and
should include the number of persons to be
served, the extent to which their nutritional
needs will be met and the extent to which
unmet needs will remain after the project is
completed. The applicant should also include
a statement indicating the per/person cost of
serving those for whom the project is
intended and the dollar value of services or
benefits derived.

(e) Coordination, Each applicant must
indicate to what extent other organizations
conducting anti-hunger activities were
involved in the planning of the project, and
the ways in which the project will be
coordinated in the implementation phase
with the activities of these organizations.
Where such is appropriate, CAA's must
indicate how they intend to coordinate their
activities with anti-hunger groups and anti-
hunger groups must indicate how they intend
to coordinate their activities with CAA’s.

(f) Catalytic Effect of Project on
Institutions. Catalytic activity which is aimed
at institutions should attempt to bring about
two results: institutional change and
mobilization of resources. The means of
achieving these is advocacy. The applicant,
therefore, should describe in detail how the
project staff will, through advocacy for low-
income persons before public and private
institutions, seek to change interpretations of
laws, regulations, policies, procedures, and
attitudes in order to insure that low-income
persons receive the benefits to which they
are entitled. Advocacy of this sort may and
should include enlisting the poor to speak on
their own behalf in order to insure that their
views are heard, their rights are observed,
the benefits to which they are entitled are
provided, and their needs are met.

The applicant should also state how the
project staff will, through advocacy for low-
income persons before public and private

. institutions, leverage dollars or in-kind

contributions from other elements in the
community in support of the project and what
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the overall or end effect of the project itself
will be in terms of leveraging dollars or
services for low-income individuals.

(g) Ability of Applicant to Perform, CSA
Instruction 6800-9 requires Title II grantees to
submit a semi-annual and annual project
progress review report (CSA Form 440), This
reporl provides an analysis of the
accomplishments in relation to each goal in
grantee's currently approved work program,
and includes an assessment of grantee status
with respect to general and/or specific
standards of effectiveness applicable to each
goal,

Since the ability of applicants to
successfully carry out their proposed work
program is one of the important criteria,
applicants who are currently operating (or
have operated in the past) a CFNP project
must attach to the application a copy of the
CFNP portion of the most recent Form 440,
updating it where necessary. CSA grantees
who have never operated a CFNP project
must attach to the application that portion of
their most recent Form 440 which relates to a
project they have operated that is similar to
CFNP projects. Applicants not previously
funded by CSA should attach to the
application a third-party of self evaluation of
a project they have been operating that is
similar to CFNP projects, along with a brief
statement summarizing their overall
administrative ability and general
performance record.

All applicants currently operating CFNP
projects are encouraged to conduct a third-
party evaluation of their current CFNP
project (or in the absence of such, a self-
evaluation) and attach copies of these
evaluations to their applications.

7. Training and Technical Assistance

The applicant's need for training and
technical assistance in carrying out the
project should be carefully described in item
15 of the Form 419. It is presumed that most,
if not all, projects will need some form of
technical assistance. The training and
technical assistance plans proposed by the
regional T&TA providers will be revised, as
necessary, in light of the statement of goals,
activities, and T&TA needs expressed by
applicants on their Form 419s. It is important
therefore, that applicants be precise and
specific in defining and articulating their
T&TA needs.

8, Allocation of FY 79 Funds

The regional allocations.of FY 79 CFNP
funds had not been determined at the time
this rule was submitted to the Federal
Register. However, they will be published
separately at a later date and will be based
on the three-factor formula of last year, i.e.,
the number of poor, the number of infant
deaths, and the number eligible but not
participating in the Food Stamp Program. The
distribution of funds by type of project (e.g.,
General Community, Special Support, etc.)
will be announced at the same time.

8. Program Accounts

For the purposes of the Fiscal Year 1979
funding process, the following program -
account numbers for the national program

categories should be entered in item 16 of
Form 419:

Program Accounls for CENP Activities

12—Access.

13—Self-Help.

15—Nutrition education.

16—Crisis relief.

29—Research.

39—Demonstration.

42—T&TA.

48—Evaluation. -

If the applicant proposes to address more
than one national program category in the
same project, only one Form 419 is needed for
the project but the goals and activities falling
in separate program categories (program
accounts) must be clearly separated from
each other on the Form 419 and a separate
budget (Forms 25 and 25a) should be attached
for each program account,

[6315-01-M]
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APPENDIX B
RATING CRITERIA — GENERAL COMMUNITY PROJECTS

Participation of the Poor(5 pts)

—Substantive participation by the poor is ensured in the planning, conduct,
and evaluation of the project.

2. Analysis of Needs/Priorities(0-15 pts)
—Nature and extent of problem is adequately described and documented (0-8 pts)
-Priorities selected represent the most serious needs(0-7 pts)
3. Adequacy of Work Program and Budget(0-20 pts)
-Goals are appropriatef{ related to need and are specific and measurable
(0-5 pts)
-Activities are adequately described and appropriately related to goals
(0-10 pts)
-Budget is appropriately related to activities and adequately documented
(0-5 pts)
4. Anticipated Impact(0-15 pts)
In relation to the problem to be solved and the resources committed to the
project, the
~Impact is minimal(0-5 pts)
~Impact is moderate(6-10 pts)
-Impact is substantial(11-15 pts)
5. Coordination(0-10 pts)
-Applicant has involved other institutions and organizations, vhere
appropriate, in the planning of the project(0-5 pts)
-Other institutions/organziations will be involved in the implementation of
the project(0-5 pts)
| 6. Catalytic Effect of Project on Institutions (ADVOCACY)(0-25 pts)
A. Institutional Change(0-15 pts)
Grantee, through advocacy for low-income persons before public and
private institutions, seeks to change interpretations of laws,
regulations, policies, procedures, and attitudes in order to insure that
low-income persons receive that to which they are entitled.
| B. Mobilization of Community Resources(0-10 pts)
| Grantee, through advocacy for low-income persons before public and
| private institutions, leverages dollars or in-kind contributions from
i other elements in the community.
{ - 0-10% of total budget(0 pts)
i - 10-25% of total budget(l-5 pts)
- 25% and up(6-10 pts)
7. Ability of Applicant to Perform(0-10 pts)

-Assessment of past CENP or other relevant projects {including written self
or third party evaluations, progress reports, or CSA on-site assessments.)
(0=5 pts)

-Assessment of appplicant's overall administrative ability and general track
record. (0-5 pts)

TOTAL POINTS POSSIBLE: 100
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APPENDIX C
RATING CRITERIA =~ INDIAN PROJECTS
L Participation of the Poor(5 pts)

—Substantive participation by the poor is ensured in the planning, conduct,
and evaluation of the project.

2. Analysis of Needs/Priorities(0-20 pts)

—~Nature and extent of problem is adequately described and documented(0-10pts)

~Priorities selected represent the most serious needs(0-10 pts)

3. Adequacy of Work Program and Budget(0-20 pts)

—Goals are appropriately related to nezed and are specific and measurable
(0-5 pts)

—Activities are adequately described and appropriately related to goals
(0-10 pts)

—-Budget is appropriately related to activities and adequately documented
(0-5 pts)

4. Anticipated Impact(0-15 pts)

In relation to the problem to be solved and the resources committed to the

project, the

—~Impact is minimal(0-5 pts)

=Impact is moderate(6-10 pts)

~Impact is substantial(l1l-15 pts)

5. Coordination(0-10 pts)

—-Applicant has involved other institutions and organizations, where
appropriate, in the planning of the project(0-5 pts)

-Other institutions/organizations will be involved in the implementation of
the project(0-5 pts)

6. Catalytic Effect of Project on Institutions (ADVOCACY)(0-20 pts)

A. Institutional Change(0-10 pts)

Grantee, through advocacy for low-income persons before public and
private institutions, seeks to change interpretations of laws,
regulations, policies, procedures, and attitudes in order to insure that
low-income persons receive that to which they are entitled.

B. Mobilization of Community Resources(0-10 pts)

Grantee, through advocacy for low-income persons before public and
private institutions, leverages dollars or in-kind contributions from
other elements in the community,
~ 0-10% of total budget(0 pts)
= 10-25% of total budget(l1-5 pts)
- 25% and up(6-10 pts)

7. Ability of Applicant to Perform(0-10 pts)

-Assessment of past CFNP or other relevant projects (including written self
or third party evaluations, progress reports, or CSA on-site assessments.)
(0-5 pts)

~Assessment of appplicant's overall administrative ability and general track
record. (0-5 pts)

TOTAL POINTS POSSIBLE: 100
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APPENDIX D

RATING CRITERTIA ~- MIGRANT PROJECTS

1. Participation of the Poor(5 pts)
—Substantive participation by the poor is ensured in the planning, conduct,
and evaluation pf the project.
2. Analysis of Needs/Priorities(0-15 pts)
“Nature and extent of problem is adequately described and documented(0-8 pts)
—~Priorities selected represent the most serious needs(0-7 pts)
3. Adequacy of Work Program and Budget(0-20 pts)
—GCoals are appropriately related to need and are specific and measurable
(0-5 pts)
-Activities are adequately described and appropriately related to goals
(0-10 pts)
-Budget is appropriately related to activities and adequately documented
(0-5 pts)
4. Anticipated Impact(0-15 pts)

In relation to the problem to be solved and the resources committed to the

project, the

~Impact is minimal(0-5 pts)

~Impact is moderate(6-10 pts)

~Impact is substantial(l1-15 pts)

5. Coordination(0-10 pts)

-Applicant has involved other institutions and organizations, where

appropriate, in the planning of the project(0-5 pts)

-Other institutions/organizations will he involved in the implementation of

the project(0-5 pts)
6. Catalytic Effect of Project on Institutions (ADVOCACY)(0-25 pts)

A. TInstitutional Change(0-20 pts) :
Grantee, through advocacy for low-income persons before public and
private institutions, seeks to change interpretations of laws,
regulations, policies, procedures, and attitudes in order to insure that
low-income persons receive that to which they are entitled.

B. Mobilization of Community Resources(0-5 pts)

Grantee, through advocacy for low-income persons before public and
private institutions, leverages dollars or in-kind contributions from
other elements in the community.
- 0-10% of total budget(0 pts)
- 10-25% of total budget(1-2 pts)
~ 25% and up(3-5 pts)

7. Ability of Applicant to Perform(0-10 pts)

-Assessment of past CFNP or other relevant projects (including written self
or third party evaluations, progress reports, or CSA on-site assessments.)
(0-5 pts)

~Assessment of appplicant's overall administrative ability and general track
record. (0-5 pts)

TOTAL POINTS POSSIBLE: 100
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APPENDIX E

RATING CRITERIA = SPECIAL SUPPORT PROJECTS
1. Participation of the Poor(5 pts)

-Substantive participation by the poor is ensured in the planning, conduct,
and evaluation of the project.

2. Analysis of Needs/Priorities(0-15 pts)

-Nature and extent of problem is adequately described and documented(0-8 pts)

~Priorities selected represent the most serious needs(0-7 pts)

3. Adequacy of Work Program and Budget(0-20 pts)

—Goals are appropriately related to need and are specific and measurable
(0-5 pts)

—-Activities are adequately described and appropriately related to goals
(0-10 pts)

-Budget is appropriately related to activities and adequately documented
(0-5 pts)

4. Anticipated Impact(0-10 pts)

In relation to the problem to be solved and the resources committed to the

project, the

~Impact is minimal(0-3 pts)

~Impact is moderate(4-6 pts)

~Impact is substantial(7-10 pts)

5. Coordination(0-10 pts)

~Applicant has involved other institutions and organizations, where
appropriate, in the planning of the project(0-5 pts)

-Other institutions/organizations will be involved in the implementation of
the project(0-5 pts)

6. Catalytic Effect of Project on Institutions (ADVOCACY)(0-30 pts)

A. Institutional Change(0-20 pts)

Grantee, through advocacy for low-income persons before public and
private institutions, seeks to change interpretations of laws,
regulations, policies, procedures, and attitudes in order to insure that
low-income persons receive that to which they are entitled.

B. Mobilization of Community Resources(0-10 pts)

Grantee, through advocacy for low-income persons before public and
private institutions, leverages dollars or in-kind contributions from
other elements in the community.
- 0-10% of total budget(0 pts)
- 10-25% of total budget(l-5 pts)
- 25% and up(6-10 pts)

7. Ahility of Applicant to Perform(0-10 pts)

-Assessment of past CFNP or other relevant projects (including written self
or third party evaluations, progress reports, or CSA on-site assessments.)
(0-5 pts)

—~Assessment of appplicant's overall administrative ability and general track
record. (0-5 pts)

TOTAL POINTS POSSIBLE: 100
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APPENDLX I

RATING CRITERIA - REGIONAL T & TA PROJECTS

1.

Applicant has Skills/Abilities to Perform Adequately(0-30 pts)

—-Applicant's past experience (0-10 pts)

—Quality of staff:
-Knowledge of Pood and Mutrition Field (including other federal food
programs) (0-10 pts)
-Knowledge/skills in four program categories(0-10 pts)

. Proposal is Responsive to CSA Policy Priorities(0-25 pts)

Applicant demonstrates an understanding of an adequate plan to assist CFNP
grantees in moving from a service delivery to a catalytic role by engaging in
advocacy to effect:

-Institutional change(0-15 pts)

~Mobilization of resources(0-10 pts)

Proposal is Responsive to CFNP Grantee Needs for T&TA in Four Program

Categories(0-25 pts)

-Plan is adequate to meet grantee needs(0-15 pts)
-Plan is appropriately related to the activities in the four categories
(0-10 pts)

Proposal is Responsive to CFNP Grantee Needs for T&TA in Program Management

(0-10 pts)

Applicant proposes an appropriate and adeguate plan to assist grantees to
improve their ability to:

~-Assess needs

-Set goals and priorities

-Evaluate results

. Proposal Includes a Plan to Coordinate T&TA Activities with Other Appropriate

Entities (0-5 pts)

. Proposal Includes a Plan to Evaluate Results of Applicant's Efforts(0-5 pts)

TOTAL POINTS POSSIBLE: 100

(6315-01-C)
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Appendix G REGION IX (Serving: Arizona, California, IINTERSTATE COMMERCE
- y Hawaii, Nevada, Trust Territories) COMMISSION
el Cfiices { X ) Community Services Administration, CFNP
REGION I (Serving: Connecticut, Maine, Coordinator: Carl Shaw (Acting), 450 49 CFR Part 1036

Massachusetts, New Hampshire, Rhode

Island, Vermont)

Community Services Administration, CFNP
Coordinator: Franklyn B. Jackson, Jr., John
F. Kennedy Federal Bldg., Rm. 432, Boston,
MA 02203, *Phone (617) 223-0975.

Regional Director: Mr, Ivan Ashley, *Phone
(617) 2234080,

REGION II (Serving: New Jersey, New
York, Puerto Rico, Virgin Islands)
Community Services Administration, CFNP

Coordinator: Saundra Hamilton, 26 Federal

Plaza, 32nd Floor, New York, NY 10007,

*Phone (212) 264-1946.

Regional Director: Mr. John Finley, *Phone
{212) 264-1900.

REGION III (Serving: Delaware, District of
Columbia, Maryland, Pennsylvania, Virginia,
West Virginia)

Community Services Administration, CFNP
Coordinator: Norma Clarkson, Old U.S,
Courthouse, 9th & Market Streets,
Philadelphia, PA 19104.

Regional Director: Dr. W. Astor Kirk, *Phone
(215) 597-1139.

REGION IV (Serving: Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee)
Community Services Administration, CFNP

Coordinator: Raymond Keigher (Acting),

101 Marietta Street, NW.,, Atlanta, GA

30303, Phone (404) 221-2799.

Regional Director: Mr. William “Sonny"'
Walker, Phone (404) 221-2717.

REGION V (Serving: Illinois, Indiana,
Michigan, Minnesota, Ohio, Wisconsin)
Community Services Administration, CFNP

Coordinator: Elizabeth Newsome, 300 S.

Wacker Drive, 24th Floor, Chicago, Illinois

60606, *Phone (312) 353-6021.

Regional Director: Mr. Glenwood Johnson,
*Phone (312) 353-5562.

REGION VI (Serving: Arkansas, Louisiana,

New Mexico, Oklahoma, Texas)

Community Services Administration, CFNP
Coordinator: Mr, Hamah King, 1200 Main
Street, Dallas, TX 75202, Phone (214) 767~
6146.

Regional Director: Mr, Ben Haney, Phone
(214) 767-6125.

REGION VII (Serving: Iowa, Kansas,

Missouri, Nebraska)

Community Services Administration, CFNP
Coordinator: Ms. Grace Ledwidge, 911
Walnut Street, Kansas City, MO 64106,
Phone (816) 374-3561.

Regional Director: Mr. Wayne Thomas, Phone
(816) 374-3761.

REGION VIII (Serving: Colorado, Montana,
North Dakota, South Dakota, Utah,
Wyoming)

Community Services Administration, CFNP
Coordinator: Willard O'Berry, Federal
Bldg., 1961 Stout Street, Denver, CO 80294,
Phone (303) 837-3211.

Regional Director: Mr. David Vanderburgh,
Phone (303) 837-4767.

Golden Gate Avenue, San Francisco, CA
94102, *Phone (415) 556-7895.

Regional Director: Mr. Alphonse Rodrigues,
*Phone (415) 556-5400.

REGION X (Serving: Alaska, Idaho,

Oregon, Washington)

Community Services Administration, CFNP
Coordinator: Alberta Adams, 1321 Second
Avenue, Seattle, WA 98101, Phone (206)
442-7194,

Regional Director: Mr. Dean Morgan, Phone
(206) 442-4910.

*The commercial and FTS exchange are
the same.

Migrant Conduits

Minnesota Migrant Council (Serving:
Illinois, Indiana, Michigan, Minnesota, Ohio,
Wisconsin, lowa, Kansas, Missouri,
Nebraska, North Dakota, South Dakota)
P.O. Box 1231, St. Cloud, Minnesota 56301.
CFNP Coordinator: Rich Echola, Phone (612)

253-7010.

Migrant and Seasonal Farmworkers
Association (Serving: Alabama, Mississippi,
Georgia, Louisiana, West Virginia,
Tennessee, South Carolina, Maryland,
Virginia, North Carolina)

P.O. Box 33315, 3929 Western Blvd,, Raleigh,

North Carolina 27606.

CFNP Coordinator: Marian Tucker, Phone

(919) 851-7611.

Florida Farmworker's Council (Serving:
Florida)

1975 East Sunrise Boulevard, Suite 850, Ft.

Lauderdale, Florida 33304.

CFNP Coordinator: Anita McGruder, Phone

(305) 763-5252.

Rural New York (Serving: Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont, New Jersey, New
York, Delaware, Pennsylvania)

339 East Avenue, Suite 305, Rochester, New

York 14604.

CFNP Coordinator: Kathleen Hynes, Phone

(716) 546-7180.

Campesinos Unidos (Serving: New Mexico,
Arizona, California, Nevada)

P.O. Box 203, Brawley, California 92227,
CFNP Coordinator: Jose Lopez, Phone (714)

344-4500.

Idaho Migrant Council (Serving: Colorado,
Washington, Wyoming, Montana, Utah,
Idaho)

7155 Capital Blvd., Suite 406, Boise, Idaho

83708,

CFNP Coordinator: Sam Byrd, Phone (208)

345-9761).

Colonias del Valle (Serving: Oklahoma,
Arkansas, Texas)

P.O. Box 907, San Juan, Texas 78759.
CFNP Coordinator: Isiais Aguayo, Phone

(512) 787-9901.

[FR Doc. 7815809 Filed 5-18-79; 8:45 am)
BILLING CODE 6315-01-M

[Ex Parte No. 252 (Sub-No. 2)]

Incentive Per Diem Charges on
Gondolas

AGENCY: Interstate Commerce
Commission.

AcTION: To make regulations effective.

SUMMARY: The Commission has decided
to make effective the regulations in Part
1036 as they pertain to the application of
an incentive element on gondola cars.
The regulations were previously stayed
at 42 FR 26985, May 26, 1977. The reason
for implementing the regulations at this
time is because the plain gondola car
fleet is found to be inadequate to meet
the future needs of the Nation. The
regulations are also modified. The level
of incentive charges has been reduced
and the 15-year guarantee eliminated.
Given recent changes in basic car-hire
compensation the Commission believes
that the former level of incentive
charges and the guarantee are no longer
necessary. The parties have 20 days
from the publication of this notice to file
comments in regard to the modification
of the regulations,

EFFECTIVE DATE: The amended rules are
to be effective as of June 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Janice M. Rosenak, Interstate Commerce
Commission, Washington, D.C. 20423;
Phone No. 202-275-7693

SUPPLEMENTAL INFORMATION: The
proceeding was to determine if incentive
per diem (IPD) charges should be
applied to plain gondola cars. Based
upon an extensive record, the
Commission found in a report and order
served April 14, 1977, 353 1.C.C. 612, that
IPD charges should be applied to plain
gondolas, The Commission stated that
no significant net shortages of plain
gondolas were reported at the time.
However, it nevertheless determined
that the supply of plain gondolas was
inadequate. This conclusion was based
on the chronic shortages experienced in
the past, and on the expectation that
with the “expected economic recovery,”
significant plain gondola shortages
would occur in the near future.
Contrary to the expectations of most
economists, the expected economic
recovery did not occur to the extent
forecast. The steel industry experienced
layoffs and declines in profits. An
econometric model produced by the
Data Resources, Inc., which had been
relied upon in the earlier finding of
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inadequate supply, reversed its
conclusion on the needs of the steel
industry. That led the Commission, upon
petition, to reexamine the finding of
inadequate car supply, and particularly
its forecast of gondola car shortages
caused by anticipated future steel
production. I an order served February
2, 1978, the Commission determined that
expectations for the production and
consumption of steel were down
considerably from the time of its earlier
report. Since much of the traffic carried
by plain gondolas consists of domestic
steel products, the forecast for plain
gondola car demand was also revised
downward. The revised economic
analysis found that projected
carloadings per car would not recover to
its 1973 and 1974 levels until at least
1983, which was at least five years
away. Because the supply of plain
gondolas appeared adequate for [PD
purposes the Commission stayed the
regulations establishing IPD charges on
those cars. In that same order; the
Commission allowed parties to file
comments and replies to its; appended
~ economie analysis and conclusions.
After considering the comments filed
by the parties, the Commission has
refined and updated its projection of the
supply and demand for gondola: cars
and concluded that the supply of plain
gondela cars is inadequate to meet the
future needs of the Nation. Accordingly,
it was decided en May 16, 1979 that an
incentive element shall be made
applicable to plain gondolas, effective
June 1, 1979. It was also decided that the
level of incentive charges initially
proposed resulted in a combination of
incentive plus basic charges that was
unnecessarily high. The Commission
decided to reduce the level of incentive
charges. Furthermore, the Commission
has decided that the 15-year guarantee
applicable to newly purchased or
acquired plain gondela cars is no longer
necessary and should be eliminated.
The parties are allowed to file
comments discussing the charges in the
regulations, however such comments.
should not exceed 10 pages.

PART 1036—INCENTIVE PER DIEM
CHARGES ON BOXCARS AND
GONDOLAS

Itis ordered that regulations
prescribed in Part 1036 of Subchapter A,
Chapter X of Title 48 of the Code of
Federa_l Regulations, and in the
Com‘mxssinn‘ report, 353 L.C.C. 612;
published 40 FR page 23511 on May 8,
1977; and modified by Commission order
dated September 14, 1977, published in

42 FR page 48883; be amended as
follows:

Sections 1036.2, 1036.6 and 1036.7 are
amended to read as follows, while
1036.8 is eliminated (the former § 1036.8
is replaced as § 1036.7).

§1036.2 Amount of incentive charge.

The incentive hourly charges
applicable in each cost bracket by age
group are set forth below:

Amount of Incentive Hourly Charge Collectibie on Unequipped Boxcars for a 8-Menth Period From
September t of Each Year Through February 28 of the Following Year and a Year-Round Basis for XF-

Cars
0-5 6-10 1-15 16-20 21-25 26-30 Over30
years years years yoars. yews.: yRars years
Cost bracket hourly hourly hourly hourly hourly hourly hourly

charge charge  charge charge charge  charger  charge

{cants)  (cents) {cents) (cents) {cents) {centsy  (cents)
$0-81,000 1 1 1 1 1 1 1
1.001-3,000. 3 2 2 1 b 1 1
3,001-5,000.......... 5 5 4 3 2 1 1
5,001-7,000 8 7 6 4 3 2 1
7,001-9,000 1" 9 7 & 4 z 1
9,001-11,000 14 1" 8 7 5 3 1
11,001-13,000. 16 14 1 & & 3 2
13,001-15,000. 19 18 13 10 7 4 2
15,001-17,000. 22 18 15 1" 8 4 2
17,001-18,000. 2a 20 16 2 9 5 3
19,001-21,000. 27 23 18 14 10 5 3
21,001-23,000 30 25 20 15 10 6 -y
23,001~25,000. 32 7 22 17 11 ] 4
25,001-27,000. a5 29 24 18 12 7 4
27,001-29,000: 38 32 26 19 13 7 4
29,001--31,000 41 34 27 21 14 8 4
31,001-33,000, 43 36 29 2 15 8 5
33,001-35,000. 46 38 2} 24 16 9 5
35,001-37,000. A 41 33 25 {74 a 5
37,001-38,000 51 43 35 26 18 10 L
39,001-41,000. : 54 45 37 28 19 10 6

Amount of Incentive Hourly Charge in Cents Collectible on Unequipped Gondola Cars on a Year-

Round Basis
0-5 8-10 11-15 1620 21-25 26-30 Over 30
Cost bracket yoars years years. years. years yoara years.
(cents) (cents) (cents) (cents) (cents) (cents) (cents)
$0-51,000 4% | 1 1 1 v ’ 1
1,001-3,000 2 1 1 1 1 | 1
3,001-5,000 3 4 3 2 1 1 1
5,001-7,000 5 5 4 & ) 2 2 T
7.001-8,000 8 8 5 4 3 2 1
,001-11,000, a 7 6 5 3 2 1
11,001-13,000. 1 10 8 5 4 2 1
13,001-15,000. 12 1" 9 7 5 3 2
15,001-17,000. 15 12 10 8 ) 3 2
17,001-18,000. 16 14 10 8 [} 4 2
19,001-21,000. 18 16 12 10 6 4 2
21,001-23.000. 20 17 13. 10 [} 4 2
23,001-25,000. 22 18 15 12 8 4 3
25,001-27,000. 23 20 16 13 B8 5 z
27,001-29,000 26 22 18 13 8 5 3
29,001-31,000; 28 23 18 15 9 s 3
91,001-33,000. 29 25 20 15 3] 5 3
33,001-35,000. 3r 26 21 17 " 8 3
35,001-37,000; 34 28 23 17 " 8 3
37,001-32,000. a4 28 24 18 12 8 4
39,001-41,000. 37 31 26 20 12 7 4

§ 1036.6 Effective date.

The rules set forth in §§ 1036.1 and
1036.2 shall apply for a 6 month period
from September 1 of each year through
February 28 of the following year on
general service, unequipped boxcars,
and on a year-round basis for XF cars.
The rules set forth in §§ 1036.1, 1036.2,
and 1036.5 shall apply on a year-round
basis for gondola cars, effective June 1,
1979.

§ 1036.7 Rules and reguiations
suspended.

The operation of all rules and
regulations, insofar as they conflict with
the provisions of this part, is hereby
suspended. The charge herein provided
shall be paid for each day cars are held,
but nothing in this part shall prevent the
operation of hourly or per diem reclaim
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agreements customarily employed by
and between particular railroads to
provide for special situations, or with
the use of customary methods of settling
balance of hourly or per diem accounts.
H. G. Homme, r,,

Secretary.

[FR Doc. 79-15804 Filed 5-18-79; 8:45 am}

BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Parts 17 and 222

Totoaba; Listing as an Endangered
Species

AGENCIES: National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Department of Commerce and the U.S.
Fish and Wildlife Service (FWS),
Department of the Interior.

ACTION: Final Regulation.

SUMMARY: The National Marine
Fisheries Service (“NMFS") determined
the totoaba (Cynoscion macdonaldi) to
be an endangered species throughout its
range, pursuant to Section 4 of the
Endangered Species Act of 1973, as
amended (16 U.S.C, 1531 et seq.) (the
“Act"). This species is added to the List
of Endangered and Threatened Wildlife

found in 50 CFR 17.11 and 50 CFR 222.23.

FOR FURTHER INFORMATION CONTACT:
Dr. William Aron, Director, Office of
Marine Mammals and Endangered
Species, NMFS, Washington, D.C. 20235
(202) 634-7287.

SUPPLEMENTARY INFORMATION:
Background

On December 30, 1976, NMFS/FWS
published a proposal to list the totoaba
as an endangered species under the Act
(41 FR 56839). This action was taken
pursuant to Section 4(a) of the Act
which provides that the Secretary may
list a species because of any of the
following circumstances:

(1) The present or threatened
destruction, modification, or curtailment
of its habitat or range;

(2) Overutilization for commercial,
sporting, scientific, or educational
purposes;

(3) Disease or predation;

(4) The inadequacy of existing
regulatory mechanisms; or

(5) Other natural or man-made factors
affecting its continued existence.

With the exception of enforcement
responsibilities for certain plants, the
Act defines "Secretary” to mean either
the Secretary of the Interior or the
Secretary of Commerce. Most marine
species, including the totoaba, are the
sole responsibility of the Secretary of
Commerce. The authority of the
Secretary has been delegated to the
Assistant Administrator for Fisheries,
NOAA.

The proposal summarized the
information from the scientific literature
and particular scientists that led to the
proposed listing of totoaba as an
endangered species. In September 1978,
a workshop to evaluate the biological
status of totoaba was convened by the
NMEFS at its Southwest Fisheries Center
in La Jolla, California (the “Workshop”).
The Workshop included scientists from
the United States and Mexico who were
most knowledgeable with this species
and who reviewed the available
information from the literature and from
recent field work conducted in the upper
Gulf of California,

The conclusions of the scientists
participating in the Workshop were
similar to those supporting the original
proposal and they were summarized in a
report which is available for public
inspection upon request (see later
discussion of the National
Environmental Policy Act).

(1) The present or threatened
destruction, modification or curtailment
of its habitat or range. The totoaba
spawns in the mouth of the Colorado
River in the spring (probably April and
May). In late winter, mature adults move
out of the deeper waters of the northern
half of the Gulf of California into the
shallower waters along the east side of
the Gulf. They form schools that move
northward to the mouth of the Colorado
River where spawning takes place. It
has been postulated that this pattern of
spawning migration responded
historically to a salinity gradient or train
of “odors" of freshwater or river
substrate formed by the spring flood
waters of the river mixing with the
saline water of the upper Gulf. The
result was a brackish water
environment at the head of the Gulf that
was apparently favored by totoaba as a
spawning and nursery area.

Diversions of Colorado River water
began in the early 1900's and spring
floods essentially have been controlled
since 1935 with the completion of
Hoover Dam. Extensive diversion and
construction of storage facilities

occurred throughout the latter half of the
1930's, and into the 1950's.

Southwest regional and international
agreements for diversion of the
Colorado River water were negotiated
throughout this period resulting in a
situation where Mexico is guaranteed a
minimum of 1.5 million acre feet of
water annually. The entire remainder of
river flow (recent average is 11-13
million acre feet) is either stored or
diverted for crop irrigation and
municipal water supply within the
southwestern United States. After the
completion of Morelos Dam by Mexico
in 1950, Mexico had the capability to use
their entire allocation. However, some
water continued to flow into the Gulf
until the early 1960's because in years of
above average flow the United States
sometimes provided extra water to
Mexico and drainage from irrigation by
Mexico was returned to the main
channel of the Colorado River.

It was demonstrated at the Workshop
that at the present time (and for the past
10-15 years) essentially no water has
entered the upper Gulf of California
through the channel of the Colorado
River. There was agreement among the
Workshop participants that the
reduction in river flow was one of
several factors that contributed to the
initial reduction of the totoaba
population by altering the spawning and
nursery habitat.

(2) Overutilization for commercial,
sporting, scientific, or educational
purpose. The totoaba is found
exclusively in Mexican waters in the
Gulf of California. It is the largest
species (reportedly reaching a length of
2 m. and a weight of 90 kgs.) of the genus
Cynoscion in the family Sciaenidae
(which includes the California white sea
bass, corvina, and other game fish.

As mentioned above, totoaba spawn
in the spring. They leave the deep water
in the northern half of the Gulf and
migrate northward in shallower waters
along the east side of the Gulf to the
spawning area near the mouth of the
Colorado River. Spawning behavior
leads to a high density of fish within a
limited area. During this period, as well
as during the northern migration, the
fish are highly vulnerable to sport and
commercial fishing,

The commercial catch of totoaba for
human consumption began in the early
1920's. From the time that the Mexican
Government began keeping records
(1929) the catch increased steadily to a
peak in excess of 2,000 metric tons (m.t.)
in 1942 (Flanagan and Hendrickson,
1976, Attachment VIII of the Totoaba
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Workshop Report, 1978 ). The catch
declined steadily after that to a 1858 low
of about 300 m.t. It increased again from
1959 to 1966 when it peaked at about
1,100 m.t. The second increase may have
been, in part, a response to profective
measures that had been implemented in
1955 (creation of a sanctuary at the
mouth of the Colorade River and a 45
day closed season during the spring
spawning period) that may have
allowed the population to increase, and/
or, more efficient gear (nylon gillnets, for
example) that allowed an increased
cateh, regardless of the population trend
(Hendricksom, pers. comm,, October
1978). The catch decreased again after
1966, to an all-time low of only 58 m.t. in
1975. There are no.recent (last 20 years)
estimates of the take in the sport fishery.
The added mortality of juveniles
taken incidentally by shrimp trawls in
the upper Gulf area was, and continues
to be, another important point of
vulnerability, although to an unknown
extent. Some shrimp fishing is known to
occur (illegally) in the sanctuary area of
the head of the Gulf (field observations
of Walker, et al., Spring, 1978) but there
are no data to indicate the actual
amount of shrimping or the magnitude of
the incidental catch of totoaba.
Workshop participants indicated that
although the total shrimp catch, which
increased steadily during recent years,
has apparently stabilized, the number of
boats has continued to increase (about
40 new boats were preparing to enter
the fishery in the fall of 1978). That
implies a steady increase in effort and
suggests an increase in incidental take
of totoaba in the shrimp fishery.
Scientists participating'in the
Workshop ! confirmed conclusions in
the original proposal that overfishing by
both directed fisheries and incidental
take in the shrimp fishery, the diversion
of the Colorado River flow (that caused
changes in the spawning habitat), and
possibly insecticides, drastically
reduced the population of totoaba
initially in the 1940's and 1950's to an
unknown fraction of its former
abundance. It was also noted that the
directed fisheries and incidental take
continued after the protective measures
were instituted in 1955, with the
commercial catch increasing markedly
from 1959 to 1966 when it most recently

"Report of the Workshop to Evaluate the
Biological Status of Totoaba, C 'ynoscion
macdonaldi, held at the National Marine Fisheries
Service Southwest Fisheries Center, La Jolla, -
California, September 18-19, 1978, with 8
attachments. This report, which confirms previous
; lologngal conclusions about totosba, is attached to
l e Environmental Assessment pertaining to this
isting. The assessment may be reviewed or
obtained as indicated in the National
Environmental Policy Act saction of the preamble.

peaked, Incidental catch in the shrimp
fishery may have also increased. The
catch declined steadily thereefter to the
all-time low in 1975, whereupon Mexico
recognized the totoaba as a protected
species on June 19, 1975, and declared
an indefinite prohibition on all forms of
direeted fishing for the species. The
Workshop concluded that the totoaba is
very likely endangered and that the
continued incidental take of both
juveniles (in the shrimp fishery) and
adults (in the gilinet fisheries for other
species) was currently the principal
threat to the species.

(3) Disease or predation. There are no
diseases known to be significantly
affecting this species. Predation of eggs,
larvae and juveniles by other species of
fish and other animals undoubtedly
occurs, but to an unknown extent.

(4) The inadequacy of existing
statutory mechanisms. The totoaba is
currently listed as a protected species
by Mexico and all directed fisheries are
prohibited. Incidental catch, however, is
allowed in the shrimp and gillnet
finfisheries of the northern Gulf of
California, In addition, the totoaba is
currently listed on Appendix I of the
International Convention on Trade in
Endangered Species of Fauna and Flora
(CITES) which prohibits the importation
of this species for other than scientific
purposes or for enhancement or
propagation of the species. This final
listing duplicates the prohibition on
importation and is expected to provide
the following added benefits to the
species: an additional deterrent to
commercial and sporting take by
persons subject to U.S. jurisdiction; an
impetus to development of joint research
with Mexico; and an encouragement to
Mexico to reduce the remaining take to
allow rebuilding of the population.

(5) Other natural or man-made factors
affecting its continued existence. There
are no other known factors significantly
affecting this species.

Summary of Comments and
Recommendation

Five comments were received favoring
the proposal. Only one negative
comment was received from a fish
importer in southern California who
protested the action as unnecessary. He
pointed out that the fish was caught in
Mexico and asserted that the Mexican
Fisheries Department had the totoaba
situation well in hand. The information
available to the NMFS, however,
indicates that the totoaba situation
remains serious and that the listing as
endangered is entirely appropriate.

Effect of This Rulemaking

Section 9(a) of the Act sets forth a
series of general prohibitions which
apply to all endangered species of fish
and wildlife. With respect to any
endangered species listed pursuant to
Section 4 of the Act, it is unlawful for
any person subject ta the jurisdiction of
the United States to:

(1) Import any such species into, or
export any such species from, the United
States;

(2) Take any such species within the
United States or the territorial sea of the
United States;

(3) Take any such species upon the
high seas;

(4) Possess, sell, deliver, carry,
transport, or ship, by any means
whatsoever, any such species taken in
violation of (2) or (3) above!

(5) Deliver, receive, carry, transport,
or ship in interstate or foreign
commerce, by any means whatsoever
and in the course of a commercial
activity, any such species; :

(8) Sell or offer for sale in interstate or
foreign commerce any such species; or

(7) Violate any regulations pertaining
to such species and promulgated by the
Secretary pursuant to authority provided
by the Act.

The term “take” means to harass,
harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to
engage in any such conduct.

Section 4(a)(1), as amended on
November 10, 1978, also states that “At
the time any such regulation is
proposed, the Secretary shall also by
regulation, to the maximum extent
prudent, specify any habitat of such
species which is then considered to be
critical habitat.” Since the totoaba
occurs only in Mexican waters no
critical habitat is designated for this
species. The Act does not contemplate
the designation of critical habitat in
foreign countries and, under previously
established policy, the United States has
refrained from making foreign
designations.

National Environmental Policy Act

The Assistant Administrator has
determined that the proposed
designation of the totoaba as an
endangered species is not a major
Federal action which would significantly
affect the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969. An environmental assessment
pertaining to this determination is
available for public review in the Office
of Marine Mammals and Endangered
Species, National Marine Fisheries
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Service, 3300 Whitehaven Street, NNW.,
Washington, D.C. or may be obtained by
writing to the Assistant Administrator
for Fisheries, National Oceanic and
Atmospheric Administration,
Department of Commerce, Washington,
D.C. 20235. The workshop report
referred to in this preamble is attached
to the Environmental Assessment.

Miscellaneous: Under Executive
Order 12044 (43 FR 23170) and

Department of Commerce
Administrative Order 218-7 (44 FR 2082),
the Assistant Administrator for
Fisheries has determined that this final
action is not a significant regulation in
accordance with established agency
criteria and that preparation of a
regulatory analysis is not required.

The primary author of this final rule is
Dr. Robert V. Miller, Office of Marine
Mammals and Endangered Species,
(202) 634-7461.

Regulation Promulgation

Accordingly, 50 CFR Chapter I, Part 17
and Chapter II, Part 222, are amended as
follows: :

§17.11 [Amended]

(1) The list of endangered and
threatended wildlife in 50 CFR § 17.11 is
amended by adding the totoaba under
the class entitled “FISHES" and
immediately before “Trout, Arizona," as
follows:

Species Range
Popula- Status When Special
Common name Scientific name tion Known distribution Portion listed fules
endangered
Totoaba Cy idf N/A  Gul of California Entire E et ATEN 2,

Dated: April 12,1979,
Lynn A. Greenwalt,
Director, U.S. Fish and Wildlife Service.
[FR Doc. 78-15803 Filed 5-18-79; 8:45 am)
BILLING CODE 3510-22-M

§222.23 [Amended]

(2) 50 CFR § 222.23(a) is amended by adding “Totoaba (Cynoscion macddnaldi)” immediately after “Shortnose Sturgeon
(Ancipenser brevirostrum)" in the second sentence.
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Proposed Rules

Federal Register
Vol. 44, No. 99

Monday, May 21, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14CFR Ch. 1]

Proposed Alteration of Terminal
Control Area; Kansas City, Mo.;
informal Airspace Meeting No. 1

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of Informal Airspace
Meeting,

SUMMARY: This notice announces an
informal airspace meeting to be held at
1:00 PM, Monday, June 18, 1979, in Room
140, at the Federal Office Building, 601
East 12th Street, Kansas City, Missouri.
The purpose of this meeting is to discuss
a proposed alteration of the Kansas
City, Missouri, Terminal Control Area
(TCA), Docket 18605-ACE-1. Comments
on the potential economic and
environmental effects are also invited.
Attendance is open to the interested
public, but is limited to the space
available,

With the approval of the Chairman,
members of the public may present
statements at the meeting. Individual
speakers will be limited to five minutes,
with ten minutes for a group spokesman.
There will be no relinquishing of time by
one speaker to another. The time limit
may be waived at the discretion of the
Chairman. Written statements in
addition to, or in lieu of, oral
Presentations will be accepted. These
should be submitted to the Chairman or
as directed at the meeting.

DATE: Monday, June 18, 1979; 1:00 p.m.

ADDRESS: Room 140, Federal Office

Building, 601 East 12th St., Kansas city,
Missouri.

FOR FURTHER INFORMATION CONTACT:
Dwaine E. Hiland, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-537,
FAA, Central Region, 601 East 12th

Street, Kansas City, Missouri 64108,
Telephone (816) 374-3408.

Issued in Kansas City, Missouri, on May 4,
1979.

Robert L. Gale,

Chief, Air Traffic Division, FAA Central
Region.

[FR Doc. 78-15255 Filed 5-18-79: B:45 am]

BILLING CODE 4910-13-M

[14 CFR Ch.1]

Proposed Alteration of Terminal
Control Area; St. Louis, Missouri;
Informal Airspace Meeting No. 2

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcCTION: Notice of Informal Airspace
Meeting.

SUMMARY: This notice announces an
informal airspace meeting to be held at
7:00 PM, Wednesday, June 20, 1979, in
the McDonnell Douglas World
Headquarters Building, Special Event
Theater, Brown Road & Airport Road,
St. Louis, Missouri. The purpose of this
meeting is to discuss a proposed
alteration of the St. Louis, Missouri,
Terminal Control Area (TCA), Docket
18605-ACE~2. Comments on the
potential economic and environmental
effects are also invited. Attendance is
open to the interested public, but is
limited to the space available,

With the approval of the Chairman,
members of the public may present
statements at the meeting. Individual
speakers will be limited to five minutes,
with ten minutes for a group spokesman.
There will be no relinquishing of time by
one speaker to another. The time limit
may be waived at the discretion of the
Chairman. Written statements in
addition to, or in lieu of, oral
presentations will be accepted. These
should be submitted to the Chairman or
as directed at the meeting.

DATE: Wednesday, June 20, 1979; 7:00
p.m.

ADDRESS: McDonnell Douglas World
Headquarters Building, Special Event
Theater, Brown Road & Airport Road,
St. Louis, Missouri.

FOR FURTHER INFORMATION CONTACT:
Dwaine E. Hiland, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-537,
FAA, Central Region, 601 East 12th

Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.
Issued in Kansas City, Missouri, on May 4,
1979.
Robert 1. Gale,
Chief, Air Traffic Division, FAA Central
Region.
[FR Doc. 79-15256 Filed 5-18-79; 8:45 am|
BILLING CODE 4910-13-M

[14 CFR Ch, I]

Proposed Terminal Control Area; Des
Moines, lowa; Informal Airspace
Meeting No. 3

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Informal Airspace
Meeting.

SUMMARY: This notice announces an
informal space meeting to be held at 7:00
PM, Monday, June 21, 1979, in
Classroom A at the lowa Air National
Guard, 3100 McKinley Avenue, Des
Moines, lowa. The purpose of this
meeting is to discuss a proposed Des
Moines, lowa, Terminal Control Area
(TCA), Docket 18605-ACE-3. Comments
on the potential economic and
environmental effects are also invited.
Attendance is open to the interested
public, but is limited to the space
available.

With the approval of the Chairman,
members of the public may present
statements at the meeting. Individual
speakers will be limited to five minutes,
with ten minutes for a group spokesman.
There will be no relinquishing of time by
one speaker to another. The time limit
may be waived at the discretion of the
Chairman. Written statements in
addition to, or in lieu of, oral
presentations will be accepted. These
should be submitted to the Chairman or
as directed at the meeting.

DATE: Thursday, June 21, 1979; 7:00 p.m.

ADDRESS: [owa Air National Guard 3100
McKinley Avenue Des Moines, lowa.

FOR FURTHER INFORMATION CONTACT:
Dwaine E. Hiland, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-537,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.
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Issued in Kansas City, Missouri, on May 4,
1979.

Robert L. Gale,

Chief, Air Traffic Division,
FAA, Central Region.

[FR Doc. 79-15257 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-13-M

[14 CFR Part 71]
[Airspace Docket No. 79-GL-13)

Proposed Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near South Bend,
Indiana, to accommodate a new
Runway 21 instrument approach
procedure into the Jerry Tyler Memorial
Airport, Niles, Michigan, established on
the basis of a request from the Tyler
Airport officials to provide that airport
with an additional instrument approach
procedure. The intended effect of this
action is to insure segregation of the
aircraft using this approach procedure in
instrument weather conditions and other
aircraft operating under visual weather
conditions.

DATES: Comments must be received on
or before June 25, 1979,

ADDRESSES: Send comments on the
proposal to FAA Office of Regional
Counsel, AGL~7, Attention: Rules
Docket Clerk, Docket No. 79-GL~13,
2300 East Devon Avenue, Des Plaines,
Illinois 60018.

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

FOR FURTHER INFORMATION CONTACT:
Doyle Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, telephone (312) 634-4500,
extension 456,

SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace will be
lowered from 1200 feet above the
surface to 700 feet for a distance of
approximately one mile beyond that
now depicted. The development of the
proposed procedure necessitates the
FAA to alter the designated airspace to
insure that the procedure will be
contained within controlled airspace.

The minimum descent altitudes for this
procedure may be established below the
floor of the 700 foot controlled airspace.
In addition, aeronautical maps and
charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to
Regional Counsel, AGL-7, Great Lakes
Region, Rules Docket No. 79-GL~-13,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, All communications received on
or before June 25, 1979, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR 71) to alter the transition area
airspace near South Bend, Indiana.
Subpart G of Part 71 was published in
the Federal Register on January 2, 1979
(44 FR 442).

The Proposed Amendment

Accordingly, the FAA proposes to
amend Subsection 71.181 of Part 71 of
the Federal Aviation Regulations as
follows:

IN § 71.181 (44 FR 442) the following
transition area is amended to read:

South Bend, Indiana

That airspace extending upward from 700
feet above the surface with a 6-mile radius of

Michigan Regional Airport, South Bend,
Indiana (latitude 41°42'15”N., longitude
86°18'59""W.) and within 5 miles south and 8
miles north of the South Bend ILS localizer
east course, extending from Michigan
Regional Airport to 12 miles east of the ILS
outer marker and within 5 miles west and 8
miles east of the South Bend, Indiana VOR
360° radial, extending from the Michigan
Regional Airport to 12 miles north of the VOR
and within a 5-mile radius of Tyler Memorial
Airport, Niles, Michigan (latitude 41°50'30"N.,
longitude 86°13'30"W.), extending from the
Niles (Tyler Memorial Airport) 2.5 miles
either side of the Litchfield, Michigan
VORTAC 239° radial to eight miles northeast
of the Tyler Airport, excluding that airspace
which overlies the Dowagiac, Michigan
transition area.

This amendment is proposed under the
authority of Section 307(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a)); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); Sec, 11,61 of the Federal Aviation
Regulations (14 CFR 11.61).

The Federal Aviation Administration has
determined that this document involves a
regulation which is not significant under
Executive Order 12044, as implemented by
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). A copy of the draft
evaluation prepared for this document is
contained in the docket. A copy of it may be
obtained by writing to the Federal Aviation
Administration, Attention: Rules Docket
Clerk (AGL-7), Docket No. 79-GL~13, 2300
East Devon Avenue, Des Plaines, Illinois.

Issued in Des Plaines, Illinois, on May 10,
1979.

Wayne J. Barlow,

Acting Director, Great Lakes Region.
[FR Doc. 76-15465 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-13-M

[14 CFR Part 71]
[Airspace Docket No. 79-CE-3]

Transition Area, Liberal, Kansas;
Proposed Alteration

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Notice of Proposed Rule Making
(NPRM).

SUMMARY: This Notice proposes to alter
the 700-foot transition area at Liberal,
Kansas, to provide additional airspace
for aircraft executing a new instrument
approach procedure to the Liberal,
Kansas Municipal Airport, which is
based on the Liberal Non-Directional
Radio Beacon, a navigational aid.

DATES: Comments must be received on
or before June 28, 1979,

ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration, Chief, Operations,
Procedures and Airspace Branch, Air
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Traffic Division, ACE-530, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Administration, Room 1558, 601 East
12th Street, Kansas City, Missouri,

An informal docket may be examined
at the Office of the Chief, Operations,
Procedures and Airspace Branch, Air
Traffic Division.

FOR FURTHER INFORMATION CONTACT:
Benny J. Kirk, Airspace Specialist,
Operations, Procedures, and Airspace
Branch, Air Traffic Division, ACE-538,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 84108,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number, and be submitted in duplicate
to the Operations, Procedures and
Airspace Branch, Air Traffic Division,
Federal Aviation Administration, 601
East 12th Street, Kansas City, Missouri
64106. All communications received on
or before June 28, 1979 will be
considered before action is taken on the
proposed amendment. The proposal
contained in this Notice may be changed
in light of the comments received. A
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. _

Availability of NPRM

_Any person may obtain a €opy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Operations, Procedures and Airspace
ijanch. 601 East 12th Street, Kansas
City, Missouri 64106 or by calling (816)
374-3408. Communications must identify
the notice number of this NPRM.

Per;gns interested in being placed on a
mailing list for further NPRMs should
also request a copy of Advisory Circular

No. 11-2 which describes the application
Procedure,

The Proposal

The FAA ig considering an
amendment to Subpart G, § 71.181 of the
Federal Aviation Regulations (14 CFR
71.181), by altering the 700-foot
ransition area at Liberal, Kansas. To
enhance airport usage, a new instrument
?Dproacl:n procedure is being developed
or the Liberal, Kansas Municipal
Airport, utilizing the Liberal NDB as a

navigational aid. The establishment of
an instrument approach procedure
based on this navigational aid entails
alteration of the transition area at
Liberal, Kansas, at and above 700 foot
above ground level (AGL) within which
aircraft are provided additional air
traffic control service. The intended
effect of this action is to ensure
segregation of aircraft using the new
approach procedure under Instrument
flight Rules (IFR) and other aircraft
operating under Visual Flight Rules

).

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, Section 71.181, of the Federal
Aviation Regulations (14 CFR 71.181) as
republished on January 2, 1979 (44 FR
442), by altering the following transition
area:

Liberal, Kansas

That airspace extending upwards from 700
feet above the surface within a ten mile
radius of the Liberal Municipal Airport
(latitude 37°02'40” N.; longitude 100°57°42"
W.), and within 3 miles each side of the 180°
bearing from the Liberal NDB (latitude
36°57°.32" N.; longitude 100°57'20.86” W.),
extending from the 10 mile radius area to 8
miles south of the NDB.

(Sec. 307(a), Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); Sec. 11.61 of the Federal Aviation
Regulations (14 CFR 11.61).)

The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Kansas City, Missouri, on May 9,
1979,

C. R. Melugin, Jr.,

Director, Central Region.

{FR Doc. 76-15464 Filed 5-18-79; 8:45 am)
BILLING CODE 4910-13-M

[14 CFR Part 71]

[Airspace Docket No. 79-SW-11]
Rescission of Alternate Airway
Segments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
V-15, V=16 and V-66 airways by

deleting an alternate airway segment in
each of their definitions. V-15E between
Scurry, Tex., and Blue Ridge, Tex., V-
16S between Acton, Tex., and Scurry,
and V-66N between Bridgeport, Tex.,
and Blue Ridge are no longer required or
used for controlling air traffic and can
no longer be justified as an assignment
of airspace. This action would reduce
chart clutter and make available
additional airspace for other types of
use.

DATES: Comments must be received on
or before June 20, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Southwestern Region, Attention: Chief,
Air Traffic Division, Docket No. 79-SW-
11, Federal Aviation Administration,
P.O. Box 1689, Forth Worth, Tex. 76101.
The official docket may be examined at
the following location: FAA Office of the
Chief Counsel, Rules Docket (AGC-~24),
Room 916, 800 Independence Avenue,
SW., Washington, D.C. 20591. An
informal docket may be examined at the
office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Southwest Region,
Attention: Chief, Air Traffic Division,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Tex. 76101. All
communications received on or before
June 20, 1979, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
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Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart C of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) that would delete three
unused alternate airway segments in the
vicinity of Dallas-Forth Worth, Tex. This
action would reduce chart clutter and
make available more off-airway space.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 307) as follows:

Under V-15 “Blue Ridge, Tex., ,
including an east alternate via INT

Scurry 023° and Blue Ridge 153° radials;"”

is deleted and “Blue Ridge, Tex.;" is
substituted therefor.

Under V-16 “Scurry, Tex., including a
south alternate;" is deleted and “Scurry,
Tex.;” is substituted therefor.

Under V-66 “Blue Ridge, Tex.,
including a north alternate via INT
Bridgeport 069° and Blue Ridge 285°
radials;" is deleted and “Blue Ridge,
Tex.;” is substituted therefor.

(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.85).

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on May 14,
1979.

William E. Broadwater,

Chief. Airspace and Air Traffic Rules
Division.

[FR Doc. 76-15714 Filed 5-16-79; 8:45 am]
BILLING CODE 4910-13-M

[14 CFR Parts 71 and 75]
[Airspace Docket No. 79~-AL-1]

Alteration of Airways and Jet Routes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to
realign VOR Federal Airway V-436 and
Jet Route J-125 in the Achorage, Alaska,
area and establish a new VOR Federal
Airway in the vicinity of Big Lake,
Alaska. These airway/route changes
would improve traffic flow in the
Anchorage terminal area.

DATES: Comments must be received on
or before June 20, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Alaskan Region, Attention: Chief, Air
Traffic Division, Docket No, 79-AL-1,
Federal Aviation Administration, 632
Sixth Avenue, Anchorage, Alaska 99501.
The official docket may be examined at
the following location: FAA Office of the
Chief Counsel, Rules Docket (AGC-24),
Room 916, 800 Independence Avenue,
SW., Washington, D.C. 20591. An
informal docket may be examined at the
office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, D.C. 20591;
telephone (202) 426-3715.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, 632 Sixth
Avenue, Anchorage, Alaska 99501. All
communications received on or before
June 20, 1979, will be considered before
action is taken on the proposed
amendments. The proposals contained
in this notice may be changed in the
light of comments received. all
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering amendments
to Parts 71 and 75 of the Federal
Aviation Regulations (14 CFR Parts 71
and 75) that would realign V-436 and J-
125 near the Anchorage, Alaska, area,
and establish new VOR Federal Airway
V-491 in the vicinity of Big Lake,
Alaska. These changes would provide
additional route/airway segments that
would give controllers additional
airspace flexibility in the Anchorage
terminal area to expedite traffic. This
action would increase aviation safety
and reduce controller workload by
providing reliever routes thereby
improving traffic flow. Subpart C of Part
71 and Subpart B of Part 75 was
republished in the Federal Register on
January 2, 1979 (44 FR 307 and 722).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Adniinistration proposes to amend Part
71 and Part 75 of the Federal Aviation
Regulations (14 CFR Parts 71 and 75) as
republished (44 FR and 341 and 722) as
follows:

§71.125 [Amended]

1. Under V—436, “From Anchorage,
Alaska, via Talkeetna, Alaska;" would
be deleted and “From Anchorage,
Alaska, via INT Anchorage 347°T
(322°M) and Talkeetna, Alaska 196°T
(170°M) radials; Talkeetna;" would be
substituted therefor.

2. "V-491 From Big Lake, Alaska; to
Talkeetna, Alaska." would be added.

§75.100 [Amended]

Under Jet Route No. 125 “via
Anchorage, Alaska; Talkeetna, Alaska"
would be deleted and “via Anchorage.
Alaska; INT Anchorage 347°T (322°M)
and Talkeetna, Alaska, 196°T (170°M)
radials; Talkeetna;” would be
substituted therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.8.C. 1348(a) and 1354(a)}; sec.
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6(c), Department of Transportation Act (49
U.8.C. 1655(c)); and 14 CFR 11.65).

Note.—~The PAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures {44 FR
11034; February 28, 1879). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evalutation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on May 14,
1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 78-15718 Filed 5-18-76; 8:45 am)

BILLING CODE 4910-13-M

[14 CFR Part 75]

[Airspace Docket No. 79-WA-4]

Alteration of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
realign Jet Route No. 18 from Bradford,
1L, over St. Joseph, Mo., to Salina,

Kans., to bypass Kirksville, Mo. This
proposed action would reduce traffic
congestion in the vicinity of Kirksville
and would provide for more efficient use
of the airspace.

DATES: Comments must be received on
or before June 20, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Central Region, Attention: Chief, Air
Traffic Division, Docket No. 78-WA-4,
Federal Aviation Administration, 601 E.
12th Street, Kansas City, Mo. 64106. The
official docket may be examined at the
following location: FAA Office of the
Chief Counsel, Rules Rocket (AGC-24),
Room 916, 800 Independence Avenue,
SW., Washington, D.C. 20591. An
informal docket may be examined at the
office of the Regional Air Traffic
Division,

FOR FURTHER INFORMATION CONTACT:
Mr. John Watterson, Airspace
Rggulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Central Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, 601 E. 12th
Street, Kansas City, Mo. 64106. All
communications received on or before
June 20, 1979, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circulator No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to § 75.100 of Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75) to realign Jet Route No. 18 from
Bradford, Ill., to Salina, Kans., via St.
Joseph, Mo., rather than over Kirksville,
Mo. Flight, are frequently radar vectored
to Salina from north of |-18 and from
over Bradford. Realignment of Jet Route
No. 18 via St. Joseph would eliminate
the need for radar navigation by ATC
and would reduce traffic congestion in
the vicinity of Kirksville,

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 75.100 of the Federal Aviation
Regulations (14 CFR Part 75) as
republished (44 FR 722) as follows:

In § 75.100 under Jet Route No. 18
“Kirksville” is deleted and “St. Joseph"
is substituted therefor.

(Secs. 307{a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 8(c),
Department of Transportation act (48 U.S.C.
1855(c)); and 14 CFR 11.65).

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1978). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate,

Issued in Washington, D.C,, on May 14,
1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 79-15715 Filed 5-18-70; 8:45 am)
BILLING CODE 4810-13-M

[14 CFR Part 75]
[Airspace Docket No. 79-WA-2]

Realignment of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
realign Jet Route J-25 between Tulsa,
Okla., and Des Moines, lowa, via
Kansas City, Mo., rather than via Butler,
Mo. This realignment would eliminate
two doglegs in this route segment
thereby reducing the distance and fuel
consumption required.

DATES: Comments must be received on
or before June 20, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Central Region, Attention: Chief, Air
Traffic Division, Docket No. 79-WA-2,
Federal Aviation Administration, 601 E.
12th Street, Kansas City, Mo. 64106. The
official docket may be examined at the
following location: FAA Office of the
Chief Counsel, Rules Docket (AGC-24),
Room 916, 800 Independence Avenue,
SW., Washington, D.C. 20591. An
informal docket may be examined at the
office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230],
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
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SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Central Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, 601 E. 12th
Street, Kansas City, Mo. 64106. All
communications received on or before
June 20, 1979, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA—430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM, Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No, 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75)
that would realign a segment of ]-25 to
extend from Tulsa to Des Moines via
Kansas City which is on a direct route
between these points. This route would
bypass Butler and an INT south of
Lamoni. A segment of [-89 would
continue to be designated from Tulsa to
Kirksville, Mo., via Butler. This would
retain a jet route segment for use
between Tulsa and Butler. Flight
planning and pilot/controller
coordination would be reduced by the
use of the proposed route.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 75.100 of Part 75 of the Federal
Aviations Regulations (14 CFR Part 75)
as republished (44 FR 722) as follows:

Under Jet Route No. 25 “Butler, Mo.;
INT of the Butler 009° and the Des
Moines, lowa, 196° radials; Des Moines;"

is deleted and “Des Moines, lowa;" is
substituted therefor.

(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C, 1348(a) and 1354(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.65).

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1679), Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is ‘approprate.

Issued in Washington, D.C., on May 14,
1979.
William E. Broadwater,
Chief, Airspace and Air Traffic Rules
Division.
[FR Doc. 79-15717 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD
[14 CFR Part 252]

[EDR-377; Docket No. 29044, Dated: May
16, 1979]

Proposed Restrictions on Smoking
Aboard Aircraft

AGENCY: Civil Aeronautics Board.
AcTion: Notice of Proposed Rulemaking.

sumMmARY: This notice proposes to
amend the existing rule on smoking
aboard aircraft in various ways,
including special seating for susceptible
passengers, buffer zones, and special
locations for cigar and pipe smoking.
The Board is issuing the proposal on its
own initiative.

INITIAL COMMENTS: August 20, 1979.
Reply comments: September 19, 1979,

Comments and other relevant
information received after these dates
will be considered by the Board only to
the extent practicable,

Requests to be put on the Service List:
June 11, 1979. Docket Section prepares
the Service List and sends it to each
person listed, who then serves his
comments on others on the list,

ADDRESSES: Twenty copies of comments
should be sent to Docket 29044, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Comments may be examined in
Room 711, Civil Aeronautics Board, 1825

Connecticut Avenue, NW., Washington,
D.C. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
Richard B. Dyson, Associate General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428, 202-673-5444.

SUPPLEMENTARY INFORMATION: By ER—
1091, (44 FR 5071, January 25, 1979) the
Board amended its rules on smoking
aboard aircraft to provide airline
passengers more effective protection
from tobacco smoke. This amendment
was made on the basis of notice of
proposed rulemaking EDR-308, 41 FR
44424, October 8, 1976. The new
requirements are for special segregation
of cigar and pipe smokers, and such
other procedures as may be necessary to
avoid exposing persons in no-smoking
areas to smoke from cigars and pipes; a
no-smoking area for each class of
service and for charter service
consisting of at least two rows of seats;
enough seats in no-smoking areas for all
persons who wish to be seated there,
with provision for expansion of no-
smoking areas to meet passenger
demand; special provisions to ensure
that if a no-smoking section is placed
between smoking sections, the non-
smoking passengers are not
unreasonably burdened; and carrier
measures to prevent smoking in no-
smoking areas,

The Board has not finally decided
whether the rules as now amended will
be sufficient to protect non-smokers
from unreasonable exposure to tobacco
smoke. Various other suggestions have
been advanced by petitioners and
commenters in this proceeding. We
would like to receive further comment
on some of these possibilities, while at
the same time observing the effect of the
recent amendments to see whether more
stringent actions are called for.
Although we are presenting all of these
porposals in rule form for ease of
understanding, they certainly will not all
be included in any final rule {(some are
mutually exclusive). They should be
considered as options, which might be
issued by the Board in various
combinations. =

Persons Unusually Susceptible to
Tobacco Smoke

Several authorities have been cited by
commenters to the effect that severe
physical reactions to tobacco smoke are
experienced by persons with certain
medical conditons. Based on expert
medical testimony that exposure to
tobacco smoke causes extreme distress
to some individuals, a New Jersey court
has held that an employee who suffered
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allergic reactions to the inhalation of
ambient smoke was entitiled to work in
a smoke-free environment.! In letters to
the Board dated January 11, 1978, and
August 3, 1978, the Secretary of the
Department of Health, Education, and
Welfare, citing the harm suffered by
individuals with certain allergies and
respiratory diseaes, called for the
special protection of such travelers.

While action to accommodate
unusually susceptible individuals may
be justified, we do not find practicable
ASH's proposal to ban all smoking on
any flight where a passenger indicates
that exposure to smoke will cause
“serious physical injury or other
impairment.” Restricting all passengers
upon the request of a susceptible
individual could cause last-minute
controversies between passengers and
difficult administrative problems for the
airlines. There may be merit, however,
in requiring airlines to take more action
with regard to persons with special
problems. Some airlines have been
dealing with the problem of persons
with unusual susceptibility to smoke by
placing them in seats that are farthest
from the smoking areas. We are
proposing to make the practice general,
by requiring carriers to seat persons:
who advise them of special
susceptibility to smoke either in the area
of the plane that is farthest from any
smoking area, or in a position shown by
objective tests to be the freest from
smoke. We request that commenters on
this proposal address these questions:

How should carriers decide which
persons are entitlied to special
accommodation?

Should there be a list of qualifying
medical conditions?

Should a medical certificate be
required, and if so what should be the
minimum requirements for the
certificate?

_ Is uniformity of carrier rules
important?

Sandwiching

A few carriers that offer more than
one class of service per compartment
place the no-smoking area for both
classes together in a split-section
seating configuration, so that non-
smokers are, in effect, “sandwiched"
between smokers. This seating
arrangment has been the subject of
complaints to the Board's Bureau of
Consumer Protection. Allegheny
Airlines has agreed to cease and desist
from employment of this configuration.
Order 76-4-160, April 28, 1976.
Allegheny had, as a result of self-
\.

' Shimp v. New Jersey Beil Teleph
lephone Co., 368 A.
2d 408 (Superior Ct., Ch, Div., N.J. 1978).

monitoring, already found that this
configuration did not provide effective
separation of smokers and non-smokers
on it DC-9-30 aircraft and discontinued
the practice.

To remedy the problems created by
sandwiching, EDR-306 proposed to
amend § 252.2 to require that there be no
more than one smoking area per aircraft
compartment. This proposal was
opposed both by carriers and by
advocates of stricter smoking
regulations. :

Those opposed to smoking on aircraft
found the allowance of one smoking
area in each compartment too lenient.
Many individuals filing comments tock
the position that all smokers should be
seated together and isolated in one area
from which there is the least possible
flow of smoke to non-smokers. Many
suggested that this area should be the
rear of the aircraft. In addition, ASH
urged that there should be no smoking
area at all in forward first class, because
its small size prevents effective
separation, and because smoke drifts
back into the tourist no-smoking area
even when a curtain is drawn.

There has been no convincing
demonstration, however, that grouping
all smokers together would solve the
problems associated with smoking on
aircraft. Although we recognize the
problem, we do not find that a ban on
all smoking in first class is warranted at
this time. In order to provide more
effective separation, carriers might
make use of “don’t care” passengers or
empty seats as buffers between smokers
and those non-smokers who object to
any exposure to smoke. While intensity
of feeling on the part of large numbers of
non-smokers is evident in the comments,
there may be a substantial group of non-
smokers who would not feel burdened
by sitting in the row behind first class
smoking section. Pan American
indicates that it has had success with
the use of “don’t cares’ and vacant
seats, and this aspect of its seating
procedures may be usable by other
carriers.

Some carriers objected to limiting
smoking areas to one per compartment.
Objections related primarily to the
relative merits of sandwiching, and to
possible interference with the marketing
of various classes of service. ATA
stated that no limit smoking areas to one
per compartment in situations where the
rear compartment accommodates more
than one class, a carrier would have to
either discriminate by denying smoking
to one class or combine smokers without
regard to class. Continental argued that
sandwiching of non-smokers provides
them better protection than they would

receive under the proposed rule,
because placing coach and economy
smokers together would make the smoke
more dense, reduce the speed with
which it is cleared, and have an adverse
psychological effect by presenting non-
smokers with a concentrated area of
smoke, It makes more detailed
arguments with respect to the B-727 and ~
the DC-10, contending that sandwiching
reduces the points of contact between
smokers and non-smokers on these
aircraft.

The Board would like to have the
benefit of additional comments on the
technical issues raised by Continental’s
objections. A proposal to limit smoking
areas to one per compartment is
therefore included in this notice, to
obtain more data on the effects of
various seating configurations.

Special Segregation of Pipes and Cigars

ER-1091 (44 FR 5071, January 25, 1979)
was based partly on a finding that non-
smokers require special segregation
from pipe and cigar smoke in order to
receive “adequate” and “reasonable”
service. It leaves the specifics of this
special segregation requirement to the
discretion of each air carrier. While we
expect full and effective compliance
with this general mandate, we are also
interested in receiving comments on
more detailed regulations concerning
pipe and cigar smoking.

The Cigar Association filed a petition
for rulemaking on December 9, 1977
(Docket 31805), proposing a buffer-zone
arrangement between cigar and pipe
smokers and non-smokers. In Order 78—
5-139 the Board consolidated the Cigar
Association’s pefition with the present
rulemaking proceeding. The Cigar
Association proposed a three-part
approach to the restriction of cigars and
pipes: (1) A buffer zone of three rows
between non-smokers and any cigar and
pipe smoker in coach-class cabin, and of
one row in a first class cabin; (2)
restriction of cigar or pipe smokers to
the window seats or seats closest to an
air outtake vent; and (3) a requirement
that any cigar or pipe smoking
passenger extinguish his cigar or pipe if
any other passenger makes such a
request through a flight attendant.

This scheme is one approach toward
achieving special segregation of pipe
and cigar smokers. With some changes,
we are including it in the proposal, to
stimulate public comment on the subject
of more specific rules. We are proposing
a seven-row buffer zone between cigar
and pipe smokers and non-smokers, and
a one-row buffer zone around the total

smoking section where there is not an
equivalent amount of space or a
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physical barrier between the smoking
and non-smoking sections. The Board
also proposes and requests comments
on buffer zones of any different sizes.
For buffer zones to be practicable when
the plane is full, they must be occupied
by persons who neither smoke nor
object to sitting next to the smoking
area, Finding persons in this category
may involve the offering of incentives by
carriers, such as a free drink or higher-
class service. We invite comment on all
aspects of buffer zones, including
experience carriers may have had in
using incentives for these or analogous
purposes.

Other proposals included here, which
will be considered as either cumulatives
or alternative possibilities, are the
restriction of cigar and pipe smokers to
positions nearest the air vents or at the
back of the plane, requiring partitions to
separate smokers and non-smokers, and
a rule requiring putting out cigars or
pipes at the request of a non-smoker.

EDR-306, 41 FR 44424, October 8, 1976,
proposed a ban on cigar and pipe
smoking, and other smoking prohibitions
conditioned on the type of aircraft (for
example, banning smoking on planes
with 30 or fewer seats) and length of
flight (for example, banning smoking on
all flights of less than one hour). No
action has yet been taken on those
proposals, but they remain live options
for final rule action and are reproposed
here. We also propose and request
comments on other possible physical
bases on which to delineate aircraft on
which smoking should be prohibited,
such as whether the cabin is
pressurized.

Finally, we propose a provision to
advise that the Board will consider
requests for waivers from one or more of
these rules, so that carriers may
experiment with various methods of
separating smokers and non-smokers or
with innovative ventilating devices or
other technological solutions. For
example, Continental's sandwiching
technique might be permitted on a
portion of its operations to allow a
comparison between multiple and single
smoking areas. Another example might
be “smoker flights" on second sections
of shuttle services on which non-
smokers could travel if they wish.

We are not proposing a ban on all
tobacco smoking aboard aircraft at this
time, although it has been urged in
thousands of comments in this
proceeding. At this stage our focus is on
arriving at a set of restrictions, short of a
total ban, that will best accommodate
the conflicting desires of the smoking
and non-smoking public. We are not
ruling out the possibility of such a ban at

-

some future time, but we want the
comments in response to this notice to
help us in our search among the detailed
options, and not to be distracted by the
immediate prospect of a total ban.

O'Melia, Member, Concurring: As
more and more papers stack up telling
us in great and specific detail what to do
about smoking aboard aircraft and as
more and more individual complaints
cross my desk, I have come to the
conclusion that we need some reliable
scientific tests on the flow of smoke,
whether cigar, cigarette or pipe aboard
aircraft. We need more hard
information, and perhaps less
grandiloguence and harangue, before we
can, with any confidence, put the
smokers in the back of the plane or in
the window seats or throw them out
altogether.?I believe the Board should
call upon FAA, DOT, HEW, the National
Academy of Sciences, the Bureau of
Standards or someone to conduct such
tests. If we must decide these touchy
questions, we should have specific
answers at hand on the effects of
tobacco smoking aboard aircraft. Signed
Richard J. O'Melia.

Accordingly the Civil Aeronautics
Board proposed to amend Part 252 of the
Economic Regulations (14 CFR Part 252)
to read as set forth below. It should be
noted that, as discussed above, some of
the provisions would be considered as
alternatives and they are set out here
cumulatively only to facilitate comment.

PART 252—SMOKING ABOARD
AIRCRAFT

Sec.

- 2524 Applicability.

2521a Special segregation of cigar and pipe
smokers.

252.1b Special requirements for cigar and
pipe smoking.

252.2 No-smoking areas.

252.2a Ban on smoking when ventilation
systems not fully functioning,

252.2b Special seating for unusually
susceptible persons.

252.2c Ban on cigar and pipe smoking.

252.2d Ban on smoking on short flights.

252.2e Ban on smoking on small aircraft.

2523 Enforcement.

252.3a Waivers.

2524 lMxmual containing carrier smoking
rules.

252.5 Board may modify carrier rules.

Authority: Secs. 204{a), 404(a), and 407,

Federal Aviation Act of 1958, as amended, 72

Stat. 743, 760, 766; (49 U.S.C. 1324, 1374, and

1377).

§ 252.1 Applicability.

This part establishes rules for the
smoking of tobacco aboard aircraft. It

*For example, we say we will consider putting
passengers who are particularly susceptible to
smoke in the area of the plane freest from smoke.
I'm not yet sure just where that is.

applies to each direct air carrier that
holds a certificate of public convenience
and necessity, authorizing the
transporation of persons, issued
pursuant to Section 401 of the act
(hereafter called “carriers"). Nothing in
this regulation requires carriers to
permit the smoking of tobacco aboard
aircraft.

§ 252.1a Special segregation of cigar and
pipe smokers.

Carriers shall adopt and enforce rules
providing for special segregation of cigar
and pipe smokers, and for such other
procedures as may be necessary to
avoid exposing persons seated in no-
smoking areas to smoke from cigars and

pipes.

§ 252.1b Special requirements for cigar
and pipe smoking.

Each carrier shall enforce the ~
following rules regarding cigar and pipe
smoking:

(1) Cigar and pipe smoking shall be
limited to an area at least seven rows
from the non-smoking section.

(2) A smoking section shall be
separated from any non-smoking section
by a physical barrier or at least one row
or the equivalent distance, that is either
vacant or occupied by persons who
neither smoke nor object to being seated
next to the smoking section.

(3) Cigars and pipes may be smoked
only by persons seated closest to the air
vent in each row.

(4) The section where cigars and pipes
may be smoked must be at the rear of
the compartment.

(5) Cigar and pipe smoking shall be
prohibited in a compartment if any
person seated in the compartment
requests such a ban through a flight
attendant.

§ 252.2 No-smoking areas.

Carriers shall ensure that non-
smoking passengers are not
unreasonably burdened by breathing
smoke and to that end shall provide at a
minimum: d

(a) A no-smoking area for each class
of service and for charter service;

(b) A no-smoking section of at least
two rows of seats;

(c) A sufficient number of seats in the
no-smoking areas of the aircraft for all
persons who wish to be seated there;

(d) Specific provision for expansion of
no-smoking areas to meet passenger
demand;

(e) Special provisions to ensure that if
a no-smoking section is placed between
smoking sections, the non-smoking
passengers are not unreasonably
burdened.
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(f) That each smoking area shall be
separated from any other smoking area
by a curtain or partition.

§ 252.2a Ban on smoking when ventilation
systems not fully functioning.

Carriers shall adopt and enforce rules
prohibiting the smoking of tobacco
whenever the ventilation system is not
fully functioning. A ventilation system
shall be considered fully functioning
only when all parts are in working order
and operating at the capacity designed
for normal service.

§252.2b Special seating for unusually
susceptibie persons.

Carriers shall provide special
accommodations for persons who are
unusually suseptible to physical ill
effects from inhalation of tobacco
smoke, and who so inform the carrier in
advance of the flight. These
accommodations shall consist of seating
in a location either as far as possible
from smoking areas or one shown by
objective tests to provide the maximum
freedom from smoke.

§ 252.2c Ban on cigar and pipe smoking.

Carriers shall adopt and enforce rules
prohibiting the smoking of cigars and
pipes aboard aircraft.

§252.2d Ban on smoking on short flights.

Carriers shall adopt and enforce rules
prohibiting the smoking to tobacco on
all flights 1 hour or less.

§252.2e Ban on smoking on small aircraft.

Carriers shall adopt and enforce rules
prohibiting the smoking of tobacco on
aircraft with 30 seats or less.

§252.3 Enforcement.

~ Each carrier shall take such action as
is necessary to ensure that smoking is
not permitted in no-smoking areas and
to enforce its rules with respect to the
segregation of passengers in smoking
and no-smoking areas.

§252.3a Waivers.

Carriers may file applications for
waivers with the Civil Aeronautics
Board, Bureau of Consumer Protection,
to bg relieved from one or more of the
requirements of this part in order to
experiment with methods of protecting
non-smokers from tobacco smoke to the
maximum possible degree.

§252.4 Manual containing carrier smoking
rules,

Each carrier shall maintain an
emplqyee manual containing its rules on
smoking by passengers aboard aircraft.
'wo copies of the manual shall be filed
with the Bureau of Pricing and Domestic
Aviation, and revisions and

amendments shall be filed within 15
days following adoption by the carrier.

§252.5 Board may modify carrier rules.

If the Board finds that any carrier rule

is at variance with any provision of this
part, the Board may by order modify the
rule to the extent necessary to make it
conform to this part.
(Secs. 204{a), 404(a), and 407, Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 780, 766; (49 U.S.C. 1324, 1374, and 1377)).

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 78-15808 Filed 5-18-79; 8:45 am]
BILLING CODE 6320-01-M

— _— o

DEPARTMENT OF THE TREASURY
Customs Service
[19 CFR Part 146]

Foreign-Trade Zones; Proposed Rule
Relating to Processing Costs incurred
In Foreign-Trade Zones

AGENCY: U.S, Customs Service,
Department of the Treasury.

ACTION: Proposed rule.

SUMMARY: Customs includes the cost of
processing “nonprivileged” merchandise
in a foreign-trade zone, and profit
realized, in the dutiable value of that
merchandise when it enters the customs
territory of the United States. The
present policy results in Customs
assessing duty on the costs of American
labor, overhead and facilities, and
profit. This document requests the
public to comment on a proposal to
change Customs appraisement practice
so as to exclude the cost of processing
and profit realized in a foreign-trade
zone when determining the dutiable
value of articles produced entirely from
nonprivileged merchandise (whether
foreign or domestic), or from a
combination of nonprivileged and
privileged merchandise (whether foreign
or domestic).

DATE: Comments must be received on or
before July 20, 1979,

ADDRESS: Written comments should be
addressed to the Commissioner of
Customs, Attention: Regulations and
Legal Publications Division, U.S.
Customs Service, Room 2335, 1301
Constitution Avenue, N.W., Washington,
D.C. 20229.

FOR FURTHER INFORMATION CONTACT:
Thomas Lobred, Classification and Value
Division, U.S. Customs Service, 1301
Constitution Avenue, N.W., Washington,
D.C. 20229 (202-566-2938).

SUPPLEMENTARY INFORMATION:
Background

Foreign-trade zones (“zones”) are
established under the Foreign-Trade
Zones Act (19 U.S.C. 81a-81u) and the
general regulations and rules of
procedure of the Foreign-Trade Zones
Board contained in 15 CFR Part 400. Part
146 of the Customs Regulations (19 CFR
Part 146) governs the admission of
merchandise into a zone; manipulation,
manufacture, or exhibition of
merchandise in a zone, exportation of
merchandise from a zone; and transfer
of merchandise from a zone into the
customs territory of thé United States
(“customs territory”).

Foreign or domestic merchandise may
be admitted into a zone for, among other
things, manipulation, manufacture,
assembly, or other processing, or for
storage or exhibition, provided these
operations are not otherwise prohibited
by law. Normal customs entry
pocedures and payment of duty are not
required for merchandise located in a
zone unless and until the merchandise is
removed from a zone and entered into
the customs territory.

Upon approval of the required
application filed with the district
director of Customs (19 CFR Part 148,
Subpart C), foreign or domestic
merchandise may attain “privileged"
status. Privileged foreign merchandise is
subject to appraisement and tariff
classification according to its condition
and quantity, and to the rates of duty
and tax in force, on the date the
application is filed with the district
director, regardless of when the
merchandise actually leaves the zone
and enters the customs territory.
Privileged domestic merchandise may
be returned to the customs territory free
of quota, duty or tax. A component of
foreign privileged merchandise would be
appraised and dutiable in its character
and condition on the date the
application is filed for privileged status.
A component of domestic priviledged
merchandise would not be included in
the dutiable value of the article.

Merchandise admitted to a zone
which is not accorded “privileged”
status or “zone-restricted” status (as set
forth in section 146.25, Customs
Regulations (19 CFR 146.25)) is
“nonprivileged." Section 146.48(e),
Customs regulations (19 CFR 146.48(e)),
sets forth the appraisement and tariff
classification treatment of articles
composed solely of nonprivileged
merchandise (whether foreign or
domestic) and articles composed both of
privileged and nonprivileged
merchandise (whether foreign or




29490

Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Proposed Rules

domestic). Under section 146.48(e), an
article composed in whole or in part of
nonprivileged merchandise is subject to
appraisement and tariff classification
according to its character and condition
at the time of its "'constructive transfer”
to the customs territory. A “constructive
transfer” means that the merchanidse is
considered to have been transferred to
the customs territory without physical
removal from the zone, and takes place
upon approval of the required
application by the district director.

Section 148.48(e) requires the dutiable
value of nonpriviledge merchandise to
be determined under section 402 or 402a
of the Tariff Act-of 1930, as amended [19
U.S.C. 1401a, 1402). Labor and overhead
costs incurred, and prifit realized, in the
zone are included in the dutiable value
of articles composed entirely of, or
derived entirely from, foreign or
domestic nonprivileged merchandise,
and articles composed in part of, or
derived in part from, foreign or domestic
nonprivileged merchandise and in part
of or from foreign or domestic privileged
merchandise.

Processing costs and profit
attributable to nonprivileged
merchandise or nonprivileged
components are included in the dutiable
value of the article when it subsequently
enters the customs territory. Since 1954,
Customs has ruled (Treasury Decision
53493(2)) that when privileged and
nonprivileged components (foreign or
domestic) are combined in a zone to
produce an article, the processing costs
incurred must be distributed between
the privileged and nonprivileged
components according to their relative
values. Consequently, the effect of
section 146.48(e) is to assess duty on the
use of American labor and facilities,
overhead expenses and profit, thus
increasing the cost of utilizing a zone.

An advance notice of proposed
rulemaking inviting comments on the
advisability of changing current
Customs appraisement practice to
exclude the cost of American labor,
overhead and facilities, and profit when
determining the dutiable value of
articles produced entirely or in part from
nonprivileged foreign merchandise in a
zone was published in the Federal
Register on October 4, 1978 (43 FR
45885), The vast majority of the
comments received favored the
proposed change in appraisement
practice (“proposal”) as set forth in the
advance notice.

Discussion of Possible Economic Effects

The present appraisment method by
which Customs duties are assessed is
considered by most zone proponents to

be a deterrent to the establishment of
new facilities in zones, and an
impediment to the avowed purposes of
zones, to help expand U.S. employment
and 11.S. foreign commerce and to assist
American business by enabling the
processing and manufacture of certain
types of articles at lower costs.
However, those opposed to the proposal
argue that it would lead to a net loss of
jobs in the United States and would
result in economic injury to U.S.
manufacturers of parts and components,
as well as to U.S. manufacturers of
finished products. The question to be
analyzed, therefore, is whether the
proposal will indeed lead to a net
increase in U.S. employment and lower
costs for U.S, industries, or whether it
would be counterproductive. The
answer to this question requires a
determination of (1) whe would benefit
from the proposal and (2) who would be
affected adversely by the change.

Generally, most zone proponents view
the proposal as instrumental to the
fulfillment of the congressional objective
underlying the establishment of the
zones, namely the expansion of U.S.
industry and labor. Also, adoption of the
proposal is considered to be anti-
inflationary, and could provide greater
investment opportunities in the United
States as well as increased employment
and additional tax revenues.

Effect on U.8. Manufacturers

At present, only about 10 percent of
the space in zones is used for
manufacturing. The proposal likely will
result in the opening of new
manufacturing/assembly facilities in a
zone and perhaps requests for the
establishment of new zones. Industries
which would benefit most are those that
normally request nonprivileged status
for foreign parts and components
because the parts and components have
higher duty rates than the finished
products. Under present appraisement
practice, these industries are able to
bring high-duty foreign parts and
components into a zone, process or
manufacture them into a finished
product, and pay the (lower) duty rate of
the finished product. Implementation of
the proposal (in which U.S. labor,
processing, and profit would not be
dutiable) could result in significant cost
savings for those industries, and could
provide further incentives for those
industries to establish or expand their
processing or manufacturing capabilities
in zones. Moreover, some U.S.
manufacturers could realize cost savings
by switching processing/manufacturing
operations from foreign localities to
zones in the United States.

A number of companies have
indicated that the proposal would be of
importance in any decision to expand or
establish operations in a zone.
Specifically, firms producing the
following products and product parts
could be encouraged by adoption of the
proposal to increase their usage of
zones: automobiles, motorcycles,
snowmobiles, computers, electronics
and audio equipment, television
receivers and components, scientific
instruments, medical equipment and
supplies, watches, cameras, typewriters,
piano components, meat packing,
textiles, and athletic footwear. To
reiterate, the expansion of these
industries intozones could lead to
significant growth in zone operations
due to the structure of the Tariff
Schedules of the United States (TSUS)
(19 U.S.C. 1202), which, because of
higher duties on some foreign parts and
components rather than on finished
products, sometimes may serve as a
disincentive to assembly or
manufacturing in the United States. In
addition, some U.S. manufacturers of
parts and components also could stand
to benefit from adoption of the proposed
rulemaking, since over a period of time
there could be some substitution of U.S.
parts and components for foreign parts
and components in the zones,

On the other hand, it is possible that
some U.S. manufacturers of parts and
components as well as of finished
products could be affected adversely by
the proposal. By making the utilization
of (nonprivileged} foreign parts and
components immediately more
attractive, the proposal could lead to the
substitution of foreign parts and
components for U.S. parts and
components. However, the Foreign-
Trade Zones Board, U.S. Department of
Commerce, has the authority to screen
carefully operations in zones to assure
that they do not harm the public interest.

The proposal also could benefit
manufacturers in certain geographical
areas. This could occur because the
proposal would end current disparities
resulting from the location of some
zones in areas where real estate and
labor costs are high.

Effect on Employment

Approximately 5,000 persons currently
are employed in zones. The number of
new jobs that could be created by the
proposal is unknown. However, any
gain in employment could be diminished
somewhat by a paossible loss in
employment if there were a major shift
away from U.S. parts manufacturers in
favor of increased usage of foreign parts.
On the other hand, it is likely that the
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proposal could encourage a number of
U.S. manufacturers not to move their
operations overseas, or encourage them
to reestablish operations in the United
States which are currently offshore. It
also could encourage foreign companies
who presently ship finished products to
the United States to set up operations
within the United States. In this way,
employment in the United States could
be increased.

Effect on Foreign Investment in the
United States

With regard to the question of new
foreign investment created by the
proposal, indications are that there
could be some increase in that
investment, although the extent to which
foreign companies increasingly would
invest in the United States is unknown.

Effect on U.S. Imports

The effect of the proposal on U.S.
imports could be to increase U.S.
imports of foreign-parts and components
into zones, while causing a decrease in
imports of finished products, During FY
1977, approximately $180 million in
foreign parts, components, and
malleable, transformable materials
(excluding crude petroleum) entered
zones. It is possible that those imports
into zones could increase substantially
over the next few years if the
appraisement practice were to be
changed.

Effect on U.S. Exports

One of the major reasons for the
establishment of zones was to
encourage U.S. exports by enabling
foreign parts and components to be
imported duty-free and combined with
U.S. materials to produce finished
products for export. This procedure is
ghe current rationale for setting up zones
in developing countries, where labor is
less costly, unemployment is high, and
manufacturing/export capabilities are
desired. In U.S, zones, however, exports
and re-exports have not been especially
prominent; in FY 1978, about 81 percent
of goods forwarded from zones were
exported. It is anticipated that the
proposal will have only a marginal
Impact on exports, since it applies only
to valuation of goods which are
imported, Any increase in exports which
would occur would be a result of the

anticipated increase of activity within
the zones.

Effect on Customs Revenues

The proposal could lead to a net
decrease in Customs revenues. Not only
would the U.S. cost of labor, processing;
and profit no longer be dutiable, but also

high-duty foreign parts and components
increasingly could be transformed in
zones into lower-duty finished products.
Moreover, the expected decrease in
finished products directly entering the
United States could lead to lower
revenues. However, this net decrease in
revenue is expected to be somewhat
offset by the increased volume and
value of foreign goods which might be
processed and transformed in zones,
due to the upsurge in manufacturing and
other activity which is anticipated.

Effect on the U.S. Balance of Trade

The proposal is likely to have a
positive benefit on the U.S. balance of
trade. Although the change could lead to
some increase in zone imports of parts,
components, and raw materials, there
also could be a resulting decrease in
direct imports of finished products; thus,
the net value of direct imports could
decrease, since the values of imported
parts, etc,, would be lower than the
value of finished products. Moreover,
some of the new manufacturing which
could occur in zones due to the change
ultimately may be exported, which again
could benefit the balance of trade.

Effect on the General U.S. Economy

The proposal, to the extent that it
lowers the cost of processing and
manufacturing in the United States, is
anti-inflationary. In addition, the
proposal could afford an added tax base
provided there in an increase in
employment and the scope of operations
in the zones. Above all, the proposal
could contribute to increased assembly
and manufacturing in the United States
by both U.S. and foreign firms.

Circumvention of Quotas

It is possible that adoption of the
proposal, resulting in the increased use
of zones, could lead to the
circumvention of existing “quotas”.
Depending on the specific language of a
particular quota provision, foreign
producers may export “quota" goods to
zones, process them, and then transport
the finished article into the United
States free of any quantitative
restriction.

Conclusion

Although the proposal could lead to
some substitution of foreign parts and
components for domestic ones, or could
result in some circumvention of import
quotas, it is anticipated that the
proposal would be beneficial to U.S.
industries, employment, and the general
U.S. economy, by attracting increased
assembly and manufacturing operations
to the United States. Customs is

particularly interested in comments
which might affect this conclusion and
will fully consider all such information
before making a final decision on this
matter. These comments should be as
specific as possible.

Authority

This amendment is proposed under the
authority of R.S, 251, as amended (19 U.S.C.
66), and section 8, 48 Stat. 1000 (19 U.S.C.
81h).

Comments

Customs invites written comments
(preferably in quadruplicate) from all
interested parties on the proposal to
change its appraisement practice so as
to exclude the cost of processing and
profit when determining the dutiable
value of articles produced entirely or in
part from nonprivileged components in
zones. Comments are desired
particularly on the possible economic
effects of the proposal. Comments made
on the advance notice of proposed
rulemaking will be considered to have
been made in response to this notice
and will be considered fully before
deciding on whether a final rule should
be published. Accordingly, unless the
commenters to the advance notice wish
to provide additional comments or
elaborate on previously made
comments, they need not respond to this
notice.

Comments submitted will be available
for public inspection in accordance with
section 103.8(b), Customs Regulations
{19 CFR 103.8(b}), during regular
business hours at the Regulations and
Legal Publications Division, Room 2335,
Headquarters, U.S. Customs Service,
1301 Constitution Avenue, NNW.,
Washington, D.C. 20229.

Inapplicability of E.O. 12044

The document is not subject to the
Department of Treasury directive
implementing Executive Order 12044,
Improving Government Regulations,
because the regulation was in the
process of preparation prior to May 22,
1978.

Drafting Information

The principal author of this document
was Todd J. Schneider, Regulations and
Legal Publications Division, Office of
Regulations and Rulings, U.S. Customs
Service. However, personne! from other
Customs offices and the Treasury
Department participated in its
development.

Proposed Amendment

It is proposed to amend § 146.48(e),
Customs Regulations (19 CFR 146.48(e)),
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by replacing the period at the end of the
section with a comma and adding the

following:

148.48 Treatment of merchandise not
elsewhere provided for in this subpart.

- * * - -

(e) Appraisement and tariff
classification. * * * except that the
processing costs incurred, and the profit
realized, in a foreign-trade zone shall be
excluded when determining the dutiable
value of articles produced entirely from
nonprivileged merchandise (whether
foreign or domestic), or from a
combination of nonprivileged and
privileged merchandise (whether foreign
or domestic).

Robert E. Chasen

Commissioner of Customs.
Approved: April 24, 1979,

Richard J. Davis,

Assistant Secrelary of the Treasury.

[FR Doc. 79-15505 Filed 5-18-79; 8:45 am]

BILLING CODE 4810-22-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFR Part 1917]
[Docket No. FI-4997]

National Flood Insurance Program;
Proposed Flood Elevation
Determination for the City of Quincy,
Adams County, lil.

Correction

\

In FR Doc. 79-2388, appearing at page
5465 in the issue of Friday, January 26,
1979, on page 5466, in the middle
column, in the table, correct the location
for Tributary 3 to read “1400 feet
upstream of Burlington Northern
Railroad".

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25 CFR Part 114]

Procedures for Collection, Deposit,
Investment, Interest Computation and
Payment of Proceeds of Affected
Lands Withdrawn for Native Selection
Pursuant to the Alaska Native Claims
Settiement Act

May 8, 1979,

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

AcTION: Proposed revision to 25 CFR
Part 114.

SUMMARY: Notice is hereby given that it
is proposed to revise Part 114 of Title 25
of the Code of Federal Regulations. The
revision adds those procedures the
Commissioner of Indian Affairs
proposes to use to invest and pay out,
together with interest, funds collected
and deposited into an escrow account
established under the provisions of Pub.
L. 94-204 as it amends the Alaska
Native Claims Settlement Act for
proceeds derived from contracts, leases,
permits, and rights-of-ways or
easements pertaining to affected lands
withdrawn for Native selection pursuant
to the Alaska Native Claims Settlement
Act. The deposit procedures for the
escrow account have been published in
Part 114 of the Code of Federal
Regulations.

DATE: Comments must be received on or
before June 20, 1979.

ADDRESS: Comments are to be sent to:
Chief, Division of Accounting
Management, Bureau of Indian Affairs,
P.O. Box 127, Albugquerque, New
Mexico, 87103.

FOR FURTHER INFORMATION CONTACT:
Barton W. Wright, 505-766-3496, FTS
474-3496; and Donald M. Gray, 505-766~
3496, FTS 474-3496

SUPPLEMENTARY INFORMATION: This
notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary—
Indian Affairs in 208 DM 8. This revision
is proposed pursuant to the authority
contained in the Act of January 2, 1976
(89 Stat. 1145, (43 U.S.C. 1613).

Note.—The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.

The Primary author of this document
is Donald M. Gray, P.O. Box 127,
Albuguerque, N.M. 87103 Phone: (505)
766-3496.

PART 114—PROCEDURES FOR
COLLECTION, DEPOSIT, INVESTMENT,
INTEREST COMPUTATION AND
PAYMENT OF PROCEEDS OF
AFFECTED LANDS WITHDRAWN FOR
NATIVE SELECTION PURSUANT TO

THE ALASKA NATIVE CLAIMS
SETTLEMENT ACT

Sec.

114.1 Purpose. 5

114.2 Definitions.

114.3 Collection of Proceeds.

1144 Deposit of Proceeds—Escrow
Account.

Sec.

114.5 Deposit of Proceeds Received by
Federal Offices, Bureaus, Agencies.
114.6 Deposit of Proceeds Received by the

State of Alaska.
114.7 Investment of Proceeds.
114.8 Payment from the Escrow Account.
1149 Proceeds from Affected Lands Not
Conveyed.
114.10 Reports and Reconciliations.

Authority.—89 Stat. 1145,

§114.1 Purpose.

The purpose of the regulations in this
part is to describe the procedure to be
used by all Departments and Agencies
of the Federal government and the State
of Alaska for the collection and deposit
of proceeds derived from contracts,
leases, permits, and rights-of-way or
easements pertaining to affected lands
or resources in affected lands
withdrawn for native selection pursuant
to the Alaska Native Claims Settlement
Act and to describe the procedures for
the investment, interest computation
and payment of such proceeds by the
Bureau of Indian Affairs.

§ 1142 Definitions.

(a) Affected lands means those lands
that on January 1, 1976, were withdrawn
by or pursuant to sections 11, 14, 16,
17(d)(2)(E), or 19 of the Alaska Native
Claims Settlement Act (ANCSA) for
Native selection and, from the time of
withdrawal, lands subsequently
withdrawn for Native selection by,
under, or pursuant to the ANCSA and
amendments thereto, and for so long as
these lands remain withdrawn for
Native selection and conveyance.

(b) Conveyance means the issuance of
a document which conveys legal title.

(¢) Escrow account means an account
entitled “Deposits of Proceeds of Lands
Withdrawn for Native Selection, Bureau
of Indian Affairs’’, which has been
established in the Treasury of the
United States pursuant to section 2(a) of
the Act for deposit, withdrawal, and
disbursement of proceeds.

(d) Grantee means the individual,
association, corporation, or other Native
entity that receives a conveyance from
the United States under the ANCSA, as
amended.

(e) Payment means (1) disbursement
of proceeds and appropriate interest and
investment return of monies in the
escrow account to the grantee of the
surface and/or subsurface estate, (2)
disbursement of proceeds of monies in
the escrow account into the appropriate
federal account as provided in section 2
(a) of the Act, or (3) deposit.into
miscellaneous receipts of the Treasury
of the interest and investment return
accruing to proceeds that are to be
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returned to the appropriate federal
account,

(f) Proceeds means all monies
received on or after January 1, 1976,
from contracts, leases, permits, rights-of-
way, or easements pertaining to affected
lands, or the resources thereof, except
(1) filing and similar administrative fees,
(2) trespass and similar damages, and
(3) all income received by the Federal
Government which is a reimbursement
of federal expenses. Proceeds from
contracts, leases, permits, rights-of-way,
or easements involving the subsurface
resources of lands within Naval
Petroleum Reserve No. 4 and units of the
National Wildlife Refuge System are not
subject to the provision of section 2 of
the Act, except those proceeds which
may derive from the specific Kenai
National Moose Range lands identified
for conveyance in section 12 of the Act.

(g) Withdrawn means that lands have
been set aside either by section 11(a)(1)
or (2) or 16{a) or (d) of the ANCSA, as
amended, or a positive action by the
Secretary of the Interior in the form of a
Public Land Order for selection by
native entities under the ANCSA.

§114.3 Collection of proceeds.

(a) The office, bureau, or agency
administering lands in Alaska subject to
section 2 of the Alaska Native Claims
Settlement Act is responsible for
determining and collecting amounts due
from contracts, leases, permits, rights-of-
way or easements pertaining to the
affected lands.

(b) All Departments or Agencies of the
Federal Government and the State of
Alaska receiving such proceeds are to
devise and maintain a record which
includes (1) the identity of the specific
contract, lease, etc., involved; (2) the
statutory authority under which the
proceeds were collected; (3) the account
to which the proceeds would have
otherwise been deposited; (4) the
specific description of the lands
involved in the contract, lease, etc.; (5)
whether the proceeds were derived from
the surface or subsurface estate: and (6)
deposit information as described in
§§ 114.5 and 114.6,

§114.4 Deposit of proceeds—Escrow
account. :

All Departments or Agencies of the
Federal Government and the State of
Alaska will deposit the proceeds
d'enved from contracts, leases, permits,
rights-of-way, or easements pertaining
to affected lands or resources in
affected lands in an escrow account in
the'Treasury of the United States
entitled, “Deposits of Proceeds of Lands
Withdrawn for Native Selection, Bureau

of Indian Affairs”. The depositing office,
bureau, or agency is to advise the
Commissioner—Indian Affairs of all
deposits.

§ 1145 Deposit of proceeds received by
Federal offices, bureaus, and agencies.

(a) Direct deposits. (1) Depositor will
prepare Deposit Ticket (SF 215), using
Agency Accounting Station Code 14-20-
0650,

(2) In Block (8) Fund Symbol 14 X 6140
will be inserted as well as the following:
Credit to Bureau of Indian Affairs,
Branch of Finance and Accounting, P.O.
Box 127, Albuguerque, New Mexico
87103.

(3) Memorandum copy and confirmed
copy of Deposit Ticket will be mailed to
above address, immediately upon
completion and confirmation.

(4) Depositor will provide information
(lease, contract or other identification)
which will identify each deposit with a
particular plot of affected land. This
information can be shown in Block (8) of
the SF 215 if space permits, or on an
attached listing. The information must
be in sufficient detail to permit positive
identification to the specific affected
lands from which the proceeds were
derived and must provide the date of
original deposit.

(b) Periodic Deposits. (1) In some
circumstances, collection from
Withdrawn Lands will be in such small
amounts and such frequency as to be
administratively burdensome to make
individual direct deposits to the escrow
account or escrow funds may be mixed
with collections to be credited to other
funds. In such instances depositing
agencies may initially deposit the
collections to their own suspense
account. Such deposits will then be
transferred to the escrow account
14X 6140 no less frequently than
monthly. Interest is earned on the
proceeds from the confirmed date of
receipt to the depositors suspense
account instead of the escrow account
14X 6140. The "Pay to" side of the SF
1081 will be completed as follows:

Department, Interior, Bureau, Indian Affairs,
Agency Station Symbol, 14-20-0650,
Address, P.O. Box 127, Albuquerque, New
Mexico 87103, Appropriation or Fund
Symbol, 14 X 6140.

and will be supported by sufficient
detail to permit positive identification of
each deposit, the specific affected land
from which derived and date of original
deposit into the depositor's suspense
account. An advance copy of the SF
1081, with supporting documentation
will be forwarded to the BIA at
Albuquerque immediately.

{2) Agencies not using the SF 1081
procedures will issue a check made
payable to the Treasurer of the United
States, and forward it to:

Juneau Area Office. Bureau of Indian Affairs,
P.O. Box 8000-B. Juneau, Alaska 99802

accompanied by a listing containing the
same information as required for a SF
1081 transfer.

§ 114.6 Deposit of proceeds received by
the State of Alaska.

The State agency responsible for
making collections will deposit the
proceeds to the credit of the State of
Alaska. A check will then be issued,
payable to the Treasurer of the United
States, and will be forwarded to the
Juneau Area Office, Bureau of Indian
Affairs, accompanied by a detailed
listing providing information which will
permit indentification of the funds with
each particular parcel of affected land.
The BIA Juneau Area Office will deposit
all such receipts to the escrow account
14 X 6140, forwarding the memorandum
copy to the Branch of Finance and
Accounting immediately, together with
the detail information described above
provided by the State of Alaska.

§ 114.7 Investment of proceeds.

As the balance of funds on deposit in
the escrow account 14 X 6140 reaches
$10,000.00, the funds will be withdrawn
and invested by the Branch of
Investments, Bureau of Indian Affairs
pursuant to 25 U.S.C. 162a. Funds will be
invested as a single fund, with interest
being computed monthly. Investment
interest earnings will be reinvested at
maturity of related investment.

§ 114.8 Payment from the escrow
account.

Upon issuance of a conveyance
document to a Native entity, the
Director, Bureau of Land Management
will furnish the Commissioner—Indian
Affairs, and the head of any other
agency known by the Bureau of Land
Management to be administering all or
part of the affected lands, a copy of the
conveyance document,

(a) Determination of amount of
proceeds due. The Agency administering
the affected land conveyed will
determine the proceeds due the ANCSA
grantee from contract, lease, permit,
rights-of-way, or easement collected on
the affected land. The determination
will be on the percentage of acreage
conveyed included in the proceeds
deposited in the escrow account. Where
the contract, lease, permit, right-of-way,
or easement does not fall entirely within
the conveyed land or interest, the
grantee shall receive a payment based
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on the proportionate amount that results
from multiplying the total proceeds and
appropriate interest and investment
return attributable to the contract, lease,
etc,, by a fraction in which the
numerator is the acreage of the contract,
lease etc., falling within the conveyance
and the demoninator is the total acreage
within the contract, lease, etc. However,
in the case of timber sale contracts
involving more than one specific cutting
area, each such cutting area will be
considered a separate “contract” for
purposes of computing the payment.
Thus, if the entire cutting area falls
within the area conveyed, the entire
proceeds from that cutting area shall be
paid. If only a portion of the cutting area
falls within the area conveyed, the
prorate amount as provided above shall
apply.

(b) Payment data required by BIA.
The agency administering the land shall
provide the following information to the
Commissioner—Bureau of Indian
Affairs:

(1) The name and current address of
the ANCSA grantee.

{2) The total amount of proceeds
deposited in the escrow account due the
grantee and the fraction, if applicable,
as determined by the procedure
described in § 114.8(a).

(3) List of Treasury deposits due
grantee showing amount of each
deposit, date of each deposit, and
Deposit Ticket (SF 215) number. Note
that if the deposit(s] to the escrow are
periodic (§ 114.5(b)) the date of deposit
is that for the agencies suspense
account, not the date of transfer to the
escrow.

(4) Reference to or a copy of the BLM
land conveyance to the grantee.

(5) Certification by head of the agency
administering the land conveyed that
the amount of deposited proceeds
requested to be paid from the escrow
are due and payable to the grantee, The
above information is to be submitted to
the following address:

Division of Accounting Management, Bureau
of Indian Affairs, P.O, Box 127,
Albuguerque, New Mexico 87103,

{c) Computation of interest factor. The
Branch of Investments, Bureau of Indian
Affairs, shall compute an interest factor
for invested funds by determining the
total dollar-days of capital (including
previously earned interest) in each
monthly interest period and dividing
that total into the interest earned
through investments for that period.
Dollar-days are defined as the total
number of dollars in investments at the
end of each calendar day. The interest
factor so calculated shall be applied to

each deposit to determine the total
amount due for payment. The interest
factor for the preceding interest period
shall be used to compute earnings on
payments during the interest period
current at the time of payment.

(d) Payment of proceeds plus interest
earnings. Payment requests received by
the BIA on and after the 15th of a month
shall normally be paid on or before the
15th of the succeeding month, but no
later than 30 days from the date of
receipt of the request. The Division of
Accounting Management, Bureau of
Indian Affairs, will compute the amount
of interest earnings payable. Treasury
interest on escrow deposits will be
computed semiannually from the date of
each deposit with simple interest at the
rate determined by the Secretary of the
Treasury to be the rate payable on
short-term obligations of the United
States prevailing during each
semiannual interest period the rate
prevailing for the preceding semiannual
interest period will be used to compute
earnings on payments from the escrow
to a grantee during the interest period
current at time of payment. Interest on
invested escrow deposits will be
determined by applying the factor
computed in paragraph (c) of this
section. The Division of Accounting
Management will prepare a voucher for
payment of the appropriate proceeds,
Treasury interest and investment
earnings. Payment will be by U.S.
Treasury check.

§ 114.9 Proceeads from affected iands not
conveyed.

In an area where (a) there have been
no selections and the selection period
has terminated, (b) the selections have
been rejected and the decision is final,
or (c) the final action has been taken on
all pending selections by Native entities,
the Director, BLM, shall inform the
Commissioner—Indian Affairs and the
head of any other agency known by
BLM to be administering the affected
lands of the description of lands not
selected or conveyed. Agencies
administering affected lands should
provide the Commissioner—Indian
Affairs with a list of those accounts
where the final action has been taken so
that the Commissioner—Indian Affairs
may (1) return any remaining proceeds
in the escrow account attributable to
such lands to the appropriate Federal
account fo which they would have
otherwise been deposited; (2) deposit
the interest and investment return
attributable to the remaining proceeds
to miscellaneous receipts, Treasury; and
{3) notify the "original™ collection
agency of such return.

§ 114.10 Reports and reconciliations.

The Commissioner—Indian Affairs
will provide no less frequently than
semiannually a statement of total
deposits received and disbursements
made during the period covered by the
statement to the depositing
administering agency of the affected
lands for reconciliation purposes,
Differences will be immediately
communicated by the administering
agency to the Bureau of Indian Affairs
with a listing of all deposits made during
the reporting period.

Rick Lavis,

Deputy Assistant Secretary—Indian Affairs.
[FR Doc. 79-15800 Filed 5-18-79; 8:45 am)

BILLING CODE 4310-02-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

[33 CFR Part 117]

[CGD 79-040)

Drawbridge Operation Regulations;
Blackwater River, Fla.

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the
Louisville and Nashville (L&N) Railroad
Company, the Coast Guard is
considering changing the regulations
governing the L&N railroad bridge
across the Blackwater River, Milton,
Florida, by requiring 8 hours advance
notice be given from 8 p.m, to 4 a.m.
This change is being considered because
of limited requests for openings during
this period. This action may relieve the
bridge owner of the burden of having a
person constantly available to open the
draw while still providing for the
reasonable needs of navigation.

DATE: Comments must be received on or
before June 18, 1979.

ADDRESS: Comments should be
submitted to and are available for
examination at the office of the
Commander (obr), Eighth Coast Guard
District, Hale Boggs Federal Building,
500 Camp Street, New Orleans,
Louisiana 70130.

FOR FURTHER INFORMATION CONTACT:
Frank L. Teuton, Jr., Chief, Drawbridge
Regulations Branch (G-WBR/73), Room
7300, Nassif Building, 400 Seventh
Street, SW., Washington, D.C. 20590
(202-426-0942).

SU?PI.EMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
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data or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.

The Commander, Eighth Coast Guard
District, will forward any comments
received with his recommendations to
the Chief, Office of Marine Environment
and Systems, U.S. Coast Guard
Headquarters, Washington, D.C., who
will evaluate all communications
received and recommend a course of
final action to the Commandant on this
proposal. The proposed regulations may
be changed in the light of comments
received.

DRAFTING INFORMATION: The principal
persons involved in drafting this
proposal are: Frank L. Teuton, Jr.,
Project Manager, Office of Marine
Environment and Systems, and Coleman
Sachs, Project Attorney, Office of Chief
Counsel.

Discussion of the Proposed Regulations

These proposed regulations are being
considered in an effort to relieve the
bridge owner of the responsibility of
having a draw tender constantly on
duty. The data submitted by the
applicant showed that there were a total
of 760 openings from September 1977
through August 1978. Of these, 87 or 11.4
percent were from 8 p.m. to 4 a.m. To
express this differently, there is
approximately one opening every four
days from 8 p.m. to 4 a.m. Based on
these data the Coast Guard feels that
this proposal will probably meet the
reasonable needs of navigation. Public
comment is requested.

In consideration of the foregoing, it is
proposed that Part 117 of the Title 33 of
the Code of Federal Regulations be
amended by adding a new § 117.245(i)(6-
b) immediately after § 117.245(i)(6-a) to
read as follows: '

PART 117—DRAWBRDIGE
OPERATION REGULATIONS

§117.245 Navigable waters discharging
Into the Atlantic Ocean south of and
including Chesapeake Bay and into the Gulf
of Mexico, except the Mississippi River and
its tributaries and outlets; bridges where

constant attendance of draw tenders is not
required.

[i) LR 2

(6-b) Blackwater River, Florida. The
draw of the Louisville and Nashville
railroad bridge at Milton shall open on
signal from 4 a.m. to 8 p-m. From 8 p.m.

'to 4 a.m. the draw shall open on signal if
at least 8 hours notice is given,

b * . .

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)(2),
80 Stat. 937; {33 U.S.C. 499, 49 US.C.
1655(g)(2)); 49 CFR 1.46(c)(5)).

Dated: May 10, 19789.
J. B. Hayes,
Admiral, U.S. Coast Guard Commandant,
[FR Doc. 79-15612 Filed 5-18-79; 8:45 am]
BILLING CODE 4910-14-M

[33 CFR Part 157]
[CGD 76-075]

Certain Existing Tank Vessels
Segregated Ballast; Withdrawal of
Proposal

AGENCY: Coast Guard, DOT.
ACTION: Withdrawal of Proposal.

suMMARY: The Coast Guard published
an advance notice of proposed rule
making in the Federal Register of May
13, 1976 (41 FR 19672) for the purpose of
soliciting comments from the public on
the cost of retrofitting existing tank
vessels of 70,000 DWT and over for
segregated ballast capability, the
inflationary impact of requiring
retrofitting, and the technical and other
problems that could be expected during
and as a result of implementing this
concept. This proposal has been
incorporated in, and superseded by, the
proposed rules for tank vessels of 20,000
DWT or more carrying oil in bulk, which
were published in the Federal Register
of February 12, 1979 (44 FR 9894).
Consequently, the Coast Guard is
withdrawing the proposed regulatory
project, CGD 76-075.

FOR FURTHER INFORMATION CONTACT:
Commander George F. Ireland,
Merchant Marine Technical Division
(G-MMT-1/82), Room 8207, U.S. Coast
Guard, Nassif Building, 400 Seventh
Street, SW, Washington, D.C. 20590
(202-426-4431).

SUPPLEMENTARY INFORMATION: The
principal persons involved in drafting
this withdrawal are Mr. Frank K.
Thompson, Regulations Specialist,
Office of Merchant Marine Safety, and
Mr. Stanley Colby, Project Attorney,
Office of Chief Counsel.

(46 U.S.C. 391a and 49 CFR 1.46(n)(4))
Dated: May 9, 1979.
W. D. Markle, Jr.,

Captain, U.S. Coast Guard, Acting Chief,
Office of Merchant Marine Safety.

[FR Doc. 79-15811 Filed 5-18-79; §:45 am|

BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Ch. 1]
[FRL 1232-4)

Indiana-Kentucky Power Co.; Notice
of Proceedings under Section 126—
Clean Air Act, Hearing

AGENCY: Environmental Protection
Agency.

AcTION: Notice of Proceedings under
Section 126 of the Clean Air Act.

PURPOSE: The purpose of this notice is to
solicit public comment on the issue of
whether the Indiana-Kentucky Power
Company, Clifty Creek Power Plant,
located in Jefferson County, Indiana
emits sulfur dioxide in violation of the'
prohibition of section 110(a)(2)(E)(i) of
the Clean Air Act, to request the
submission of factual information on
this issue, and to give notice that a
public hearing will be held to assist the
Adminstrator in determining whether a
finding should be made pursuant to
section 126 (b) and (c) of the Clean Air
Act.

DATES: Public hearing date June 20, 1979;
Requested Deadline for submission of
notice of appearance at the public
hearing June 13, 1979; Requested
Deadline for submission of written
comments and factual information for
incorporation into the public hearing
and presentations June 13, 1979;
Requested Deadline for submission of
written materials and closing of public
hearing record July 6, 1979.

ADDRESSES: The hearing will be held at
the Canterbury Room of the Executive
Inn, located at the Junction of Interstate
65 and Interstate 264 (Waterson Expy. at
Fairgrounds), Louisville, Kentucky. The
hearing will be convened at 7:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Ms. Mary Gade, Assistant Regional
Counsel Office of Regional Counsel, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, lllinois 60604 (312) 353-2205.

SUPPLEMENTARY INFORMATION:
Background

The United States Environmental
Protection Agency (USEPA) has been
petitioned by the Governor of the
Commonwealth of Kentucky to initiate
proceedings pursuant to section 126 (b)
and (c) of the Clean Air Act as amended
in 1977 (42 U.S.C. 7401 et seq. ). The
petition concerns sulfur dioxide
emissions from the Indiana-Kentucky
Power Company, Clifty Creek Power
Plant, in Jefferson County, Indiana.
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Section 126(b) authorizes any state or
political subdivision to petition the
Administrator of the USEPA for a
finding that any major source emits or
will emit an air pollutant in violation of *
the prohibition of section 110(a)(2)(E])(i)
of the Clean Air Act. This section
prohibits any stationary source within a
state from emitting any air pollutant in
amounts which will prevent attainment
or maintenance by any other state of
any national primary or secondary
ambient air quality standard, or intefere
with measures required to be included
in the applicable implementation plan
for any other state under Part C of the
Act to prevent significant deterioration
of air guality or to protect visibility.
After public hearings, the Administrator
either makes a finding that seciton
110(a)(2)(E)(i) is being violated or denies
the petition. If the finding is made,
section 126(c) provides that operation of
the source for more than three months
after the finding has been made shall be
a violation of the applicable
implementation plan unless the
Administrator permits continued
operation of the source conditioned on
its compliance with emission limitations
and compliance schedules provided by
the Administrator. Compliance with the
requirements contained in section
110(a)(2)(E)(i) must be as expeditious as
practicable but no later than three years
after the date of such finding.

Issues

(1) Whether sulfur dioxide emissions
from the Indiana-Kentucky Power
Company, Clifty Creek Power Plant, in
Jefferson County, Indiana, prevent
attainment or maintenance in the
Commonwealth of Kentucky of the
national primary or secondary ambient
air quality standards for sulfur dioxide,
or interfere with measures required to
be included in the Kentucky State
implementation Plan under Part C of the
Act to prevent significant deterioration
of air quality or to protect visibility.

(2)If a positive finding is made, what
is an appropriate emission limitation
and compliance schedule for this
source?

Conduct Of Public Hearings

A panel of Agency officials will
conduct an informal, legislative type
public hearing on the above issues.
Although no cross-examination will take
place at the hearing, the panel may ask
questions of witnesses to clarify issues
or to make the record complete. Written
questions directed at the witnesses may
be submitted to the panel by members of
the audience. Any person wishing to
make a presentation or submit material

for inclusion in the hearing record
should provide written notice of this
intention to Ms. Gade by June 13, 1979,
at the address given above. This notice
should include the following
information: 1) name(s), title(s), and
affiliation(s); 2) amount of time
necessary for presentation; 3) 8 copies of
an outline of the presentation or, if
available, the full text of the
presentation; 4) 8 copies of material to
be included in the record. The time
allotted for each presentation will
depend on the number of persons
seeking an opportunity to appear.

A verbatim transcript of the hearing,
copies of written statements, and copies
of other material will be made available
for public inspection and copying during
normal working hours at the U.S.
Environmental Protection Agency
Region V, Air Programs Branch, 230
South Dearborn Street, Chicago, Illinois
60604 and at U.S. Environmental
Protection Agency Region IV, Air
Programs Branch, 345 Courtland Street,
N.E., Atlanta, Georgia 30308.

Submission of Written Materials

USEPA solicits and will accept
written materials relevant to the issues
set forth above from all interested
parties. Eight copies of the material must
be submitted. We encourage the filing of
written statements prior to the hearing,
but they may be filed at the hearing
itself. The public hearing record will be
kept open until July 6, 1979 to provide an
opportunity for the public to submit
rebuttal and supplementary information
on the data presented at the hearing.
Written materials should be submitted
to Ms. Gade at the above address.

The Agency recognizes that interested
persons may require a period of time
prior to the hearing to read the written
submissions of other interested parties
so that informed comments can be made
at the public hearing. All written
comments prior to the public hearing
will be available for public inspection
and copying during normal working
hours at the following address: U.S.
Environmental Protection Agency
Region V, Air Programs Branch, 230
South Dearborn Street, Chicago, lllinois
60604,

Final Determination Under These
Proceedings

The EPA recommendations will be
based upon the preponderance of the
evidence of record and will be
announced in the Federal Register in the
form of a proposal upon which the
public will be given an opportunity to
comment. Final action, following the

public comment period, will be
announced in the Federal Register.
May 15, 1979.

John McGuire,

Regional Administrator.

{FR Doc. 79-16015 Filed 5-18-79; 10:00 am]
BILLING CODE 6560-01-M

[40 CFR Part 52]
[FRL 1229-2]

Approval and Promulgation of
Implementation Plans; Availability of
1979 Implementation Plan Revisions
for Nonattainment Areas in Florida

AGENCY: Environmental Protection
Agency, Region IV,
ACTION: Notice of availability.

SUMMARY: EPA announces today that
the Florida implementation plan
revisions due for submittal by January 1,
1979, under the Clean Air Act
Amendments of 1977 have been received
and are available for public inspection.
The public is invited to submit written
comments. A notice of proposed
rulemaking describing the revisions will
be published in the Federal Register
later; the period for the submittal of
written comments will extend for 30
days after the publication of the Notice
of Proposed Rulemaking.

ADDRESSES: The Florida submittal may
be examined during normal business
hours at the following EPA offices:

Public Information Reference Unit, Library
Systems Branch, Environmental Protection
Agency, 401 M Street, S.W,, Washington,
D.C. 20460.

Library, Environmental Protection Agency,
Region 1V, 345 Courtland Street, N.E.,
Atlanta, Georgia 30308.

In addition, the Florida revisions may
be examined at the offices of the Florida
Department of Environmental
Regulation, Bureau of Air Quality
Management, 2600 Blair Stone Road.
Tallahassee, Florida, 32301. Comments
should be addressed to the EPA Region
IV Air Programs Branch, 345 Courtland
St., N.E., Atlanta, Georgia, 30308.

FOR FURTHER INFORMATION CONTACT:
Brian Mitchell of EPA's Region IV Air
Programs Branch by telephone at 404/
881-3286 (FTS 257-3286).
SUPPLEMENTARY INFORMATION: Section
172 of the Clean Air Act, as amended
1977, requires that States submit
revisions in their implementation plans
by January 1, 1979, to provide for the
attainment of the national ambient air
quality standards in areas designated
nonattainment, On March 3, 1978, the
Administrator designated a number of
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areas in Florida as non attainment {43
FR 8962). Florida has responded by
preparing implementation plan revisions
as required by the Clean Air Act. The
purpose of this notice is to call the
public's attention to the fact that these
have been formally submitted and are
available for public inspection. Also, the
public is encouraged to submit written
comments on them. A description of the
revisions will be published in the
Federal Register at a later date as part
of a natice of proposed rulemaking.
(Secs. 110, 172, Clean Air Act (42 U.S.C. 7410
and 7502)).

Dated: May 9, 1979.
John C. White,
Regional Administrator, Region IV
[FR Doc. 79-156856 Filed 5-18-79: 8:45 am]
BILLING CODE 6560-01-M

(40 CFR Part 52]
[FRL 1228-6]

Availability of Implementation Plan;
Revision for Nonattainment Areas in
Texas

AGENCY: Environmental Protection
Agency (EPA).
AcTion: Notice of Availability.

sumMARY: This is a notice of the
availability of Texas State
Implementation Plan (SIP) revisions for
review and comment. The revisions
were approved by the Governor on April
13, 1979, to fulfill the requirements of the
Clean Air Act Amendments of 1977.

DATES: Interested persons are invited to
sub‘m‘xt comments on the Texas SIP
revisions on or before June 20, 1979.

ADDRESSES: Written comments may be
sumitted to the address below.
Envgronmen!al Protection Agency, Region 6,
Air Program Branch, 1201 Elm Street,
Dallas, Texas 75270.
Cppies of the Texas SIP revisions are
available for inspection during normal
business hours at the EPA Regional

Office above and at the following
addresses:

Environmental Protection Agency, Public
Information Reference Unit, Room 2922,
EPA Library, 401 M Street, S.W.,
Washington, D.C.

Texas Air Control Board, 8520 Shoal Creek
Boulevard, Austin, Texas 78758.

In addition, the revisions may be
examined at the following regional

offices of the T i
(TACB), .e exas Air Control Board

Region 1 Office—TACB 1218 N. 4th, Suite
295. Abilene, Texas 79601. $a
Region 2 Office—TACB, Briercroft Office
Park, Bldg. 15, Lubbock, Texas 79412.

Region 3 Office—TACB, 1512 Lake Air Drive,
Suite 114, Waco, Texas 76710.

Region 4 Office—TACB, Matz Bldg., Room
20, 513 E. Jackson, Harlingen, Texas 78550.

Region 5 Office—TACB, 1305 Shoreline Blvd,,
Suite 124, Corpus Christi, Texas 78401,

Region 6 Office—TACB, 835 Tower Street,
Odessa, Texas 79760.

Region 7 Office—TACB, 5555 West Loop,
Suite 300, Bellaire, Texas 77401.

Region 8 Office—TACB, 3915-A Highway
377, (Benbrook Hwy.), Fort Worth, Texas
76116.

Region 9 Office—TACB, 4538 Centerview Dr.,
Suite 130, San Antonio, Texas 78228,

Region 10 Office—TACB, 600 Pine Street,
Beaumont, Texas 77701.

Region 11 Office—TACB, 9615 Sims Drive, El
Paso, Texas 79925.

Region 12 Office—TACB, 1304 South Vine
Avenue, Tyler, Texas 75701,

FOR FURTHER INFORMATION CONTACT:
Jerry M. Stubberfield, Environmenatal
Protection Agency, Region 8, Air
Program Branch, 1201 Elm Street, Dallas,
Texas 75270, (214) 767-2742.

SUPPLEMENTAL INFORMATION: The
revisions to the Texas SIP were adopted
and submitted in accordance with the
requirements of 40 CFR 51.4 and 51.6.
The SIP revisions are intended to
provide attainment and maintenance of
the national ambient air quality
standards in the nonattainment areas of
Texas identified under Section 107 of
the Act (43 FR 8016).

The pollutants and areas involved are
shown below.

Subsequent to these designations
under Section 107, the State of Texas
determined that Travis and McLennan
Counties, designated as nonattainment
for ozone, are now meeting the national
ambient air quality standard, due to the
recent promulgation of the new ozone

standard. The State also determined
that for eleven areas, designated as
nonattainment for particulate matter,
three should be redesignated as
attainment on the basis of the Rural
Fugitive Dust Policy, and eight should be
redesignated as unclassified on the
basis of unacceptably sited monitors.
Texas Air Control Board Resolution
R79-2 has been submitted requesting
redesignation of these areas.

The EPA is currently reviewing the
revisions to Texas’ SIP. the Agency's
intended action regarding approval of
the revisions will be proposed in the
Federal Register at a later date. An
additional public comment period of at
least 30 days will be provided at that
time.

This notice is issued under the
authority of section 110(a) of the Clean
Air Act, as amended, 42 U.S.C. 7410-{a).

Dated: May 1, 1979.
Earl N, Kari,
Acting Regional Administrator.

[FR Doc. 76-15653 Piled 5-18-79; :45 am]
BILLING CODE 6560-01-M

[40 CFR Part 52)
[FRL 1228-8]

Approval and Promuigation of
Implementation Plans; California Plan
Revision: Administrative Chapters

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Proposed Rulemaking.

SUMMARY: On December 29, 1978, and
March 29, 1979, the California Air
Resources Board (ARB) submitted a
revision to the State Implementation
Plan (SIP) to the EPA. This revision
consists of six administrative chapters.
The six chapters present an overall
statewide perspective on air quality and
outline specific State programs dealing
with emission source compliance
procedures, air quality monitoring,
surveillance of emission sources,
resources to implement the SIP, and
intergovernmental relations. The
intended effect of this revision is to
address certain requirements of section
110 of the Clean Air Act (CAA), as
amended, and 40 CFR Part 51, to update
the SIP, and to inform the public on
these matters. The EPA invites public
comments on this revision, especially as
to its consistency with the CAA.

DATES: Comments may be submitted up
to June 20, 1979.

ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Air




20498

Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Proposed Rules

Technical Branch, Regulatory Section
(A-4-2), Environmental Protection
Agency, Region IX, 215 Fremont Street,
San Francisco, CA 94105.

Copies of the revision and the
evaluation report are available for
public inspection during normal
business hours at the EPA Region IX
Library at the above address and at the
following locations:

California Air Resources Board, 1102 Q"
Street, P.O. Box 2815, Sacramento, CA .
95814.

Public Information Reference Unit, Room
2922 (EPA Library), 401 “M" Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, Regulatory
Section, Air & Hazardous Materials
Division, EPA, Region IX, [415) 556-2938,

SUPPLEMENTARY INFORMATION:
Background

The CAA was enacted by Congress in
1963 and amended several times
thereafter. Under the CAA, the EPA
established National Ambient Air
Quality Standards (NAAQS) for certain
pollutants. Each State was required to
adopt a plan (the SIP) to attain and
maintain the NAAQS throughout the
State,

The State of California adopted an SIP
and submitted it to the EPA in 1972.
That plan was partly approved and
partly disapproved. Since 1972, the SIP
has been amended in part many times,
becoming somewhat fragmented in the
process. For this reason, the ARBis in
the process of revising and updating its
overall plan. The six chapters now being
considered in this notice are part of that
task.

Description

The six chapters of the revised
California SIP addressed in this notice
are summarized as follows:

Chapter 2, Statewide Perspective: The
current status of air quality, with respect
to seven pollutants, is presented for the
State, its air basins, and its counties.
Eleven-year trends for three pollutants
are depicted. Various issues relating
energy to air quality are discussed. The
history of air pollution control efforts in
California is reviewed.

Chapter 20, Compliance: This chapter
is intended to respond to the compliance
requirements of 40 CFR 51.15
(Compliance Schedules) and Part 65
(Delayed Compliance Orders). For
stationary sources, the procedures for
granting variances are described, as are
Federal compliance actions and ARB
enforcement actions. Standards for
mobile sources are briefly mentioned.

Chapter 20 also includes three
appendices, covering (a) relevant
portions of the Clean Air Act and the
State Health and Safety Code, (b) a list
of variances submitted by ARB in 1976
and 1977, and (c) the text of 40 CFR Part
65.
Chapter 22, Air Quality Monitoring:
The present air quality monitoring
network, including its purposes, siting
criteria, and station locations, both
permanent (EPA-reguired) and
supplementary, is described. Most of the
text is devoted to “Issues and
Anticipated Actions,"” listing unresolved
problems and aspects of monitoring
which are undergoing change. The
chapter also includes maps showing the
SIP monitoring stations in each air
basin.

Chapter 23, Source Surveillance: This
chapteris intended to respond to the
requirements of 40 CFR 51.19 (Source
Surveillance). Surveillance of stationary
sources is discussed and tabulated.
Mobile source programs, both existing
and under consideration, are described.
The emission inventory, as it relates to
major point sources, area sources, and
motor vehicles, is discussed, as is the
modeling of transportation control
measures.

Chapter 24, Resources: This chapter is
intended to address the requirements of
40 CFR 51.20 (Resources) and 51.60
(AQMA Plan: Resources). The
introduction presents an overview of
local, State, and Federal resource
relationships. Air pollution control
district (APCD) resources for 1977-78
are tabulated, by function, in dollars and
person-years, for each APCD. ARB
resources are similarly summarized for
1977-78 and 1978-79, and the functions
of each ARB division are briefly
described. Future funding problems are
mentioned. Most of the chapter consists
of two appendices, dealing with ARB/
APCD roles in stationary source control
and with the organization of the ARB
staff,

Chapter 25, Intergovernmental
Relations: This chapter is intended to
address the requirements of 40 CFR
51,21 (Intergovernmental Cooperation)
and 51.58 [AQMA Plan:
Intergovernmental Cooperation), as well
as sections 121 (Consultation) and 174
(Planning Procedures) of the CAA, as
amended. The roles and
interrelationships of the ARB, the
APCD's, the Basinwide Air Pollution
Control Councils, and the Councils of
Governments are described, with
respect to several air-related planning
programs. Also described are the
relationships among over 13 State
agencies concerned with air quality,

State-Federal relations are discussed,
including those between the State and
the EPA, the Federal Highway
Administration, the Department of
Energy, the Department of Housing and
Urban Development, and others.
Interstate relations (between California
and Nevada, Oregon, and Arizona) and
international relations with Mexico are
described.

Discussion

As a revision to the SIP, these six
administrative chapters appear to be
approvable because, in general, they
constitute an updating and clarification
of the 1972 SIP and are consistent with
the requirements of 40 CFR Part 51. The
EPA now proposes to approve these
chapters and incorporate them into the
SIP.

The subject of this notice is
considered to be "“non-significant",
because it is informational and
administrative in nature. No new
requirements would be imposed, nor
would any requirements be withdrawn.
For these reasons, a 30-day public
comment period is deemed sufficient.

Public Comments

Under Section 110 of the Clean Air
Act, as amended, and 40 CFR Part 51,
the Administrator is required to approve
or disapprove revisions to the SIP
submitted by the State. The Regional
Administrator hereby issues this notice
setting forth the above described
revisions as proposed rulemaking and
advises the public that interested
persons may participate by submitting
written comments to the Region IX
Office during the specified comment
period. Comments received will be
available for public inspection at the
EPA Region IX Library, the EPA Public
Information Reference Unit, and the
ARB Office in Sacramento.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received and on a determination
whether the revisions meet the
requirements of section 110{a)(2) of the
Clean Air Act, as amended, and 40 CFR
Part 51, Requirements for Preparation,
Adoption, and Submittal of State
Implementation Plans,

(Sec. 110, 301(a), Clean Air Act, as amended

(42 U.S.C. 7410 and 7601(a))) v
Dated: May 8, 1979.

Sheila M. Prindiville,

Acting Regional Administrator.

[FR Doc. 7615654 Filed 5-168-79; 845 um)

BILLING CODE $560-01-M
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[40 CFR Part 52]
[FRL 1229-3]

Approval and Promulgation of
Implementation Plans, Extension for
Submittal of State Implementation
Plans

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

sumMARY: EPA is today giving notice of
its intention to approve requests
submitted by the Idaho State
Department of Health and Welfare, the
Oregon Department of Environmental
Quality and the Washington Department
of Ecology for 18-month extensions in
submitting & plan to control Total
Suspended Particulate matter (TSP) for
certain non-attainment areas.

pATE: Comments are requested by June
20, 1979.

ADDRESS:

Environmental Protection Agency, Region X
M/S 628, 1200 Sixth Avenue, Seattle, WA
98101.

Environmental Protection Agency, Public
Information Reference Unit, Room 2922, 401
M Street SW,, Washington, D,C. 20460,

FOR FURTHER INFORMATION CONTACT:
Clark L. Gaulding, Chief, Air Programs
Branch (M/S 629), Environmental
Protection Agency, Region X, 1200 Sixth
Avenue, Seattle, WA 98101, Telephone
No. (206) 442-1230, (FTS) 399-1230.

SUPPLEMENTAL INFORMATION: Pursuant
to § 51.31, Title 40, Code of Federal
Regulations, a state may request an
extension, for a period of not to exceed
18 months, of a deadline for submitting
the portion of a plan that implements a
secondary National Ambient Air
Quality Standard. Such request for an
extension must show that attainment of
the standard will require emission
reductions exceeding those which can
be achieved through the application of

Reasonably Available Control
Technology.

EPA Region X has received three
requests for extension of the secondary
standards for TSP under the provisions
in 40 CFR 51.31. The requests are from:

1. The Idaho Department of Health
and Welfare (IDHW). By a letter dated
February 16, 1979, the IDHW requested
an extension for all secondary TSP non-
attainment areas in the State of Idaho.

2. The Oregon Department of
Environmental Quality (DEQ). By letters
dated March 2, 1979 and April 8, 1979,
the DE_Q requested extensions for the
follqwmg secondary TSP non-
attainment areas in the State of Oregon;

Portland, Eugene-Springfield, and
Medford-Ashland.

3. The Washington Department of
Ecology (DOE). By its letter of April 4,
1979, the DOE requested an extension
for all secondary TSP non-attainment
areas in Washington.

The requested extensions will provide
the States adequate time to conduct
studies and develop control strategies
necessary to attain the above noted
secondary TSP standard.

EPA is therefore today proposing to
approve the States' request for 18-month
extensions. Comments on the proposed
approval are invited for a period of 30
days and should be directed to Mr.
Clark Gaulding at the address listed at
the beginning of this notice. EPA will
review and evaluate any comments
received and publish a Notice of Final
Rulemaking in the Federal Register after
the public comment period.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations is proposed to be
amended as follows:

1. Section 52.672 is amended by
adding paragraph (d) as follows:

§ 52672 Extensions.

. * * . . >

(d) The Regional Administrator
hereby extends to July 1, 1980, the
statutory timetable for submission of
Idaho's plan for the attainment and
maintenance of the secondary standards
for Total Suspended Particulate in all
non-attainment areas in Idaho.

2, Section 52.1981 is amended by
adding paragraph (d) as follows:

§52.1981 Extensions.

. - » - -

(d) The Regional Administrator
hereby extends to July 1, 1980, the
Statutory timetable for submission of
Oregon’'s plan for the attainment and
maintenance of the secondary standards
for Total Suspended Particulate matter
in the Portland, Springfield-Eugene, and
Medford-Ashland non-attainment areas
in Oregon.

3. Section 52.2472 is amended by
adding paragraph (b) as follows:

§52.2472 Extensions.

- - - - L

(b) The Regional Administrator
hereby extends to July 1, 1980, the
statutory timetable for submission of

_ Washington's plan for the attainment

and maintenance of the secondary
standards for Total Suspended
Particulate matter in all non-attainment
areas in Washington.

Sec. 110a, Clean Air Act (42 U.S.C. 7410(a).)

Dated: May 4, 1979.
L. Edwin Coate,
Acting Regional Administrator.
[FR Doc. 70-15657 Filed 5-16-78; 8:45 am]
BILLING CODE 8560-01-M

[40 CFR Part 65]
[Docket No. DCO-79-62; FRL 1228-7]

Proposed Approval of an
Administrative Order Issued by the -
Morgan County Board of Health,
Morgan County, Ala., to Amoco
Chemicals Corp.

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: EPA proposes to approve an
administrative order issued by the
Morgan County Board of Health of
Morgan County, Alabama, to Amoco
Chemicals Corporation. The Order
requires Amoco Chemicals Corporation
to bring air emissions from its #3, 4 and
5 oxidation unit thermal oxidizer
systems in Decatur, Alabama, into
compliance with air pollution control
requlations contained in the federally
approved Alabama State
Implementation Plan (SIP) by June 30,
1979. Because the order has been issued
to a major source of air pollution and
permits a delay in compliance with
provisions of the SIP, the Administrative
Order must be approved by EPA before
it becomes effective as a delayed
compliance order under the Clean Air
Act (the Act). If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compliance
with an approved order may not be sued
under the federal enforcement or citizen
suit provisions of the Act for violations
of the SIP regulations covered by the
order. The purpose of this notice is to
invite public comment on EPA’s
proposed approval of the order as a
delayed compliance order.

DATE: Written comments must be
received on or before June 20, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region IV, 345 Courtland
Street, NE., Atlanta, Georgia 30308. The
State order, supporting material, and
public comments received in response to
this notice may be inspected and copied
(for appropriate charges) at this address
during normal business hours.

FOR FURTHER INFORMATION CONTACT:
Hugh Hazen, Air Enforcement Branch,
U.S. Environmental Protection Agency,
Region 1V, 345 Courtland Street, NE.,
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Atlanta, Georgia 30308, Telephone
Number; (404) 881-4253.

SUPPLEMENTARY INFORMATION: Amoco
Chemicals Corporation operates an
organic chemical manufacturing plant
located northwest of Decatur, Morgan
County, Alabama. The Order under
consideration addresses particulate
emissions from three xylene oxidation
processes (#3, #4 and #5), which are
subject to Morgan County Air Pollution
Control Regulation 6.10.2. This
regulation limits the emission of
particulate matter and is part of the
federally approved Alabama State
Implementation Plan. The order requires
final compliance with the regulation by
June 30, 1979, through the
implementation of the following
schedule for the construction or
installation of control equipment on
each of the three units:

(1) Issue purchase order for major
equipment by November 1, 1978.

(2) Begin construction by January 1,
1979.

{3) Complete construction of control
equipment by June 23, 1979.

(4) Complete performance testing and
achieve compliance with all applicable
rules and regulations by June 30, 1979.

The source is required to submit
bimonthly reports by the 15th day of
every other month indicating progress
toward each milestone in the schedule
of compliance, If any delay is
anticipated in meeting said milestones,
the Amoco Chemicals Corporation shall
immediately notify the Morgan County
Health Department in writing of the
anticipated delay and reasons therefor.
Notification of the delay shall not
excuse the delay. In addition, Amoco
Chemicals Corporation shall submit, in
the progress report immediately
following the deadline for completion of
each milestone required by the above
schedule, certification to the Morgan
County Health Department whether or
not such milestone has been met.

As an interim control measure,
particulate emissions from #3, #4 and
#5 xylene oxidation processes shall not

exceed 30 Ibs/hr for #3; 20 |bs/hr for #4;

and 26 ibs/hr for #6. .
Because this Order has been issued to
a major source of particulate emissions
and permits a delay in compliance with
the applicable state air pollution control
regulation, it must be approved by EPA
before it becomes effective as a delayed
compliance order under Section 113(d)
of the Clean Air Act (the Act). EPA may
approve the order only if it satisfies the
appropriate requirements of this
subsection. EPA has tentatively

 determined that the above-referenced

order satisfies these legal requirements.

If the submitted Administrative Order
is approved by EPA, source compliance
with its terms would preclude federal
enforcement action under Section 113 of
the Act against the source for violations
of the regulations covered by the order
during the period the order is in effect.
Enforcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly
precluded. If approved, the Order would
also constitute an addition to the
Alabama SIP. Compliance with the
proposed order will not exempt the
company from the requirements
contained in any subsequent revision to
the SIP which are approved by EPA.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the Order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the Order in 40 CFR Part 65.

(42 U.S.C. 7413, 7601)

Dated: May 11, 1879.
John C. White,
Regional Administrator, Region IV.
[FR Doc. 78-15644 Filed 6-18-79; 8:45 am]
BILLING CODE 6580-01-M

[40 CFR Part 81]
(FRL 1220-1]

Air Quality Control Regions, Criteria,
and Control Techniques; Attainment
Status Designations: North Carolina

AGENCY: U.S. Environmental Protection
Agency, Region IV,

ACTION: Proposed rule.

summARY: The Clean Air Act
Amendments of 1977 required that the
Environmental Protection Agency (EPA)
designate the attainment status of all
areas within the States on a State-by-
State, pollutant-by-pellutant basis. This
was done on March 3, 1978 (43 FR 8962).
Either the State or EPA can initiate
changes in these designations, and such
changes, if finalized by the
Administrator, will replace extant
designations. Air quality data gathered
in Spruce Pine, North Carolina during
calendar year 1978 shows no violation
of the primary standards for particulate
matter, It is proposed to change the
designation of this area from
nonattainment to unclassifiable for the
primary standards; the nonattainment

designation would remain in effect for
the secondary standard, The public is
invited to submit written comments on
the proposed change.

DATE: Written public comment should
be submitted to the person named
below, and must be received on or
before June 20, 1979, to be considered.

FOR FURTHER INFORMATION CONTACT:
Mr, Walter Bishop, Air Programs
Branch, EPA Region IV, 345 Courtland
Street, N.E., Atlanta, GA 30308;
telephone 404/881-2884 (FTS 257-2864).
SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8962 at 9019), the
Administrator designated portions of
Avery, Mitchell, and Yancey Counties,
North Carolina in and around Spruce
Pine as nonattainment for particulate
matter. This designation was based on
information submitted by the State
showing that the primary standards for
this pollutant had been exceeded in 1976
and in 1977. The annual standard was
violated in 1976 (annual geometric
mean, 84 pg/m?) and both annual and
24-hour standards were violated in 1977
(annual geometric mean, 101.5 pg/m?®;
second highest 24-hour measurement,
276 pg/m?).

On February 1, 1979, the North
Carolina Division of Environmental
Management submitted particulate data
gathered at the Spruce Pine monitoring
site during calendar year 1978 and
validated by the agency's Quality
Assurance Coordinator, This data
shows no violations of the primary
standards, and only a single violation of
the secondary standard ’annual
geometric mean, 70.5 ug/m?; second
highest 24-hour measurement, 156 pg/
m?). This improvement in air quality is
attributed to the completion of a road
construction project which was in
progress in the vicinity (within 0.3 mile)
of the monitoring site in 1976 and 1977,

The Division of Environmental
Management requested that the Spruce
Pine nonattainment area be
redesignated unclassifiable for the
primary stndards, and that the
designation of nonattainment apply to
the secondary standard only. Also, the
Division requested an extension to July
1, 1980, of the deadline for submitting an
implementation plan revision providing
for the attainment of the secondary
particulate standard in the Spruce Pine
area. The latter request will be dealt
with in a later Federal Register notice.

EPA is proposing to redesignate the
Spruce Pine area as the State has
requested. Before taking final action on
this change, the Agency will verify that
the data submitted by the State satisfies
all applicable EPA criteria established
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to assure the validity and
representativeness of air quality data.

(Secs. 107, 171, 301, Clean Air Act (42 US.C.
7407, 7501, and 7601))
Dated: May 8, 1979.
john C. White,
Regional Administrator.
It is proposed to amend Part 81 of

Chapter 1, Title 40, Code of Federal
Regulations, as follows:

Subpart C—Section 107 Attainment
Status Designations

In § 81.334, the attainment status
designation table for TSP is revised to
read as follows:

§ 81.334 North Caroiina.

North Carolina—TSP

Does not Does not Better than
Designated area meat mest Cannot be national
primary sacondary classified standards
standards standards
Cectain portions of Mitchell, Avery, and Yancey Counties within
and around Spruce Pine X X
Carteret County et 4
Forsyth County x
Feat of State.

* EPA designation replaces State designation.
[FR Doc. 768-15655 Piled 5-18-79: 8:45 am]
BiLLING CODE 6560-01-M

e —— e — —

DEPARTMENT OF THE INTERIOR
Office of the Secretary

(43 CFR Part 17]
Nondiscrimination on the Basis of
Handicap

AGENCY: Department of the Interior.
ACTION: Correction.

SUMMARY: 43 CFR Part 17, Subpart B—
Nondiscrimination on the Basis of
Handicap, was erroneously published in
the Federal Register on April 13, 1979
(FR Doc, 79-11481, 44 FR 22372) as a
"Notice of Intent, final rule.” It was not
the intent of the Department to publish
this document as a final rule. Comments
are being solicited and will be
considered when the proposed rule is
developed at a later date.

Therefore, the ACTION line is
correcled to read: ACTION: Advance
Notice of Proposed Rulemaking.

. And, the amendatory language
immediately following the signature is
corrected to read: Accordingly, it is
proposed: to retitle 43 CFR Part 17 as
Nondiscrimination in Federally-Assisted
Programs of the Department of the
Interior; to redesignate 43 CFR Sections
17.1 through 17.19 as Subpart A—
Effectuation of Title VI of the Civil
Rights Act of 1964; and to add a new
Subpart B to read as follows:

EFFECTIVE DATE: April 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Melvin Fowler, 202-343-6335, or Jim
Poole, 202-343-4331.

William L. Kendig,

Acting Deputy Assistant Secretary of the
Interior.

[FR Doc. 78-15793 Filed 5-18-70; 845 am]

BILLING CODE 4310-10-M

Bureau of Land Management
[43 CFR Part 1600]

Planning, Programming, and
Budgeting; Reopening of the Comment
Period -

AGENCY: Bureau of Land Management,
Interior.

ACTION: The comment period on section
1601.8-1 of the proposed rulemaking on
the planning system that was published
in the Federal Register of December 15,
1978 (43 FR 58772) is reopened to receive
additional comments.

SUMMARY: The comment period is being
reopened to allow public comment on
material covering the same subject as
contained in section 1601.8-1 that was
received as part of the comments on
another proposed rulemaking.

DATES: Comments must be received by
May 30, 1979.

ADDRESS: Comments should be sent to:
Director (210), Bureau of Land
Management, 1800 C Street, NW.,

Washington, D.C. 20240. Comments will
be available for public review in Room
5555 of the above address from 7:45 a.m,
to 4:15 p.m. during regular working days.
FOR FURTHER INFORMATION CONTACT:
Robert A. Jones (202) 343-5682 or Robert
Uram {202) 343-4803.

SUPPLEMENTARY INFORMATION: This
notice reopens the comment period on
one section of the Bureau of Land
Management's proposed rulemaking on
land-use planning as published in the
Federal Register of December 15, 1978
(43 FR 58784), for a period ending on
May 30, 1979, to allow public comments
on that section of the proposed
rulemaking on land-use planning.

This section, section 1601.6-1, relates
to the scope and standards for protests
to the Director, Bureau of Land
Management, on land-use planning. The
comment period is being reopened to
allow public comment on comments
received on another proposed
rulemaking during its comment period.
The comment covers the same subject
matter as that covered by section
1601.6-1. This comment was received
after the close of comment period on the
proposed rulemaking on land-use
planning.

The Department of the Interior has
conducted two rulemaking proceedings,
one on land-use planning and one on
coal management. These two
rulemakings have separate but parallel
time schedules. The time schedule for
the land-use planning rulemakings was
publication of the proposed rulemaking
on December 15, 1978, with a comment
period that closed on April 1, 1979. The
final rulemaking is scheduled for
publication by June 15, 1979,

The time schedule for the coal
management rulemaking was
publication of a notice to propose
rulemaking, with an example rulemaking
made available by the notice, on
December 15, 1978 (43 FR 58776). The
proposed rulemaking on coal
management was published on March
19, 1979 (44 FR 16800), a minor
amendment was published on April 19,
1979 (44 FR 23508). The comment period
for the proposed rulemaking published
on March 19, 1979, ends on May 19, 1979,
and the comment period on the
amendment of April 19, 1979, ends on
May 21, 1979. The final rulemaking on
coal management is scheduled for
publication by June 22, 1978.

At a meeting on April 28, 1979, to
discuss the proposed rulemaking on coal
management, the Department received a
proposed change to the coal
management rulemaking that would give
interested citizens the right to protest
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management framework plans to the
Director, Bureau of Land Management.

During the meeting, the Department
suggested that it might be more
appropriate to respond to the comment
in connection with the proposed
rulemaking on land-use planning rather
than the proposed rulemaking on coal |
management. A copy of the comments
and notes resulting from the meeting
have been included in the dockets of
both of the rulemakings.

Although the comments received
during the meeting on the proposed
rulemaking on coal management were
similar to those received during the
comment period on the proposed
rulemaking on land-use and similar to
the language contained in the proposed
rulemaking of the Department of the
Interior, the Department is reopening the
comment period on section 1601.6-1 of
the proposed rulemaking on land-use
planning. The comment period is being
reopened because a comment was
received after the close of the comment
period on the proposed rulemaking on
land-use planning, although during the
comment period on the proposed
rulemaking on coal management. This
will give interested persons opportunity
to comment on the material received on
the proposed coal management
rulemaking, In view of the previous
opportunity to comment, the small
amount of information added, the nature
of the issue involved and the intervening
holiday, the Department of the Interior
will accept comments until May 30, 1979.
Comments should be directed to the
substance of the new information and
its relationship to the propodsed section.
Gary J. Wicks,

Deputy Assistant Secretary of the Interior.
May 16, 1979,

{FR Doc. 79-15833 Filed 5-18-79; 845 am|

BILLING CODE 4310-84-M

OFFICE OF MANAGEMENT AND
BUDGET

Office of Federal Procurement Policy
[48 CFR Parts 4, 8, and 15]

Draft Federal Acquisition Regulation
Availability and Request for Comment

AGENCY: Office of Federal Procurement
Policy, Office of Management and
Budget.

ACTION: Notice of Availability and
Request for Comment on draft Federal
Acquisition Regulation.

suMMARY: The Office of Federal
Procurement Policy is making available
for public and Government agency

review and comment segments of the
draft Federal Acquisition Regulation
(FAR) regarding Administrative Matters,
Acquisition from Federal Prison
Industries Inc., Acquisition from Blind
and Other Severly Handicapped,
Acquisition of Printing and Related
Supplies and Unsolicited Proposals.
Availability of additional segments for
comment will be announced on later
dates. The regulation is being developed
to replace the current system of
procurement regulations.

DATE: Comments must be received on or
before July 17, 1979,

ADDRESS: Obtain copies of the draft
regulation from and submit comments to
William W, Thybony, Assistant
Administrator for Regulations, Office of
Federal Procurement Policy, 726 Jackson
Place, N.W., Room 9025, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
William Maraist, or Strat Valakis (202)
395-300.

SUPPLEMENTARY INFORMATION: The
fundamental purpose of the FAR is to
reduce proliferation of regulations; to
eliminate conflicts and redundancies;
and to provide an acquisition regulation

that is simple, clear and understandable.

The intent is not to create new policy.
However, because new policies may
arise concurrently with the FAR project,
the notice of availability of draft
regulations will summarize the section
or part available for review and
describe any new policies therein.

The following subparts of the draft
Federal Acquisition Regulation are
available upon request for public and
Government agency review and
comment.

Part 4—Administrative Matters

4.1 Documentation of Contract
Actions, This subpart requires that the
head of the contracting activity ensure
the maintenance of official records of all
contractual actions. It prescribes the
minimum content of these records.

4.2 Contract Execution. This subpart
requires that only contracting officers
shall sign contracts on behalf of the
United States. It also contains
regulations, regarding contractor's
signature, including partnerships,
corporations, joint ventures, individuals,
and agents.

4.3 Contract Distribution. This
subpart prescribes the minimum
distribution to be made of copies of each
contract and modification.

Part 8—Required Sources of Supplies
and Services

8.6 Acquisition from Federal Prison
Indusiries, Inc. This subpart requires
Agencies to purchase required supplies
of the classes listed in the Schedule of
Products made in Federal Penal and
Correctional Institutions using the
procedures in this subpart. It contains
ordering procedures, exceptions and
clearance requirements.

8.7 Acquisition from the Blind and
Other Severely Handicapped. This
subpart prescribes the policies and
procedures for implementing the Javits-
Wagner-O'Day Act (41 U.S.C. 46-48¢)
and the rules of the committee for
Purchase from the Blind and Other
Severely Handicapped (41 CFR Part 5).
The Act requires the Government to
purchase supplies or services on the
Procurement List established by the
Committee.

8.8 Acquisition of Printing and
Related Supplies. This subpart provides
policy limiting acquisition of
Government printing and related
supplies as required by 44 U.S.C. 501,
502, 504 and 1121 and the Government
Printing and Binding Regulations,
Published by the Congressional Joint
Committee on Printing (JCP). Generally,
all Government printing is done at the
Government Printing Office (GPO)
except when the JCP approves
otherwise.

Part 15—Conlracting by Negotiation

15.5 Unsolicited Proposals. This
subpart prescribes policies and
procedures for submission, receipt,
evaluation, and acceptance of
unsolicited proposals. It states the
policy that Agencies shall encourage the
submission of unsolicited proposals and
avoid organizational or regulatory
constraints that may inhibit generation
and acceptance of innovative ideas from
prospective contractors.

Dated: May 16, 1979,
William W. Thybony,
Assistant Administrator for Regulations.

[FR Doc. 76-15801 Filed 5-18-79; 8:45 am)
BILLING CODE 3110-01-M
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DEPARTMENT OF TRANSPORTATION
Materials Transportation Bureau

[49 CFR Parts 107, 172, 173, and 175]
[Docket No. HM-166B; Notice 79-8]
Shipment of Hazardous Materials by
Air; Miscellaneous Proposals

AGENCY: Matenals Transportation
Bureau, Research and Special Programs

Administration, Department of
Transportation (DOT).

AcTiON: Notice of Proposed Rulemaking.

summARY: The Material Transportation
Bureau is proposing to amend certain
regulations pertaining to the shipment of
hazardous materials by aircraft. This
notice involves package orientation
markings, package inspection
requirements, and proposed changes to
allow full or partial exceptions for items
such as wheelchairs equipped with
nonspillable batteries, escape and
evacuation slides, transport incubators,
organ preservation units, and-dry ice.
Also included in this notice is-a proposal
to allow certain exceptions from the
maximum transport index and
separation requirements for radioactive
materials aboard cargo-only aircraft
under a strict radiation control program
to be established by the carriers. These
proposals are based upon eithera
petition for rulemaking or on the
initiative of the Bureau to clarify,
simplify, or eliminate existing
regulations relating to air shipments of
hazardous materials.

DgA;rE: Comments on or before July 20,
1879.

ADDRESS: Send comments to Dockets
Branch, Materials Transportation
Bureay, U.S, Department of
[ransportation, Washington, 1.C. 20590.
Itis requested that five copies be
submitted.

FOR FURTHER INFORMATION CONTACT:
John C. Allen, Office of Hazardous
Materials Regulation, Materials
Transportation Bureau, Research and
Special Programs Administration, 2100
2nd Street S,W., Washington, D.C. 20590,
[202-755—4962).

SUPPLEMENTARY INFORMATION: The
Material Transportation Bureau
published a Notice of Proposed
Rulemaking (Docket HM-166, Notice 76—
11) on November 30, 1978 (43 FR 56070)
entitled Shipment of Hazardous
Materials by Water. It was indicated in
the Supplementary Information in that
notice that Docket HM-166 would be a
docket used to incorporate changes in
the hazardous materials regulations
based on either petitions for rulemaking
Or on the Bureau's own initiative. This is

the third notice under HM-166 and
considers petitions and proposals
relating to the shipment of hazardous
materials by air. The proposals are
categorized as follows:

1. Wheelchairs with non-spillable
batteries (§ 173.250).

Wet electric storage batteries are
forbidden from shipment by passenger-
carrying aircraft. However, § 173.250(a)
excepts automobiles or other
specifically named self-propelled
vehicles equipped with wet electric
storage batteries from ail hazardous
materials regulations including shipment
by passenger aircraft. Most items
meeting this shipping description are too
large to be stowed in the smaller
compartments on passenger-carrying
aircraft and therefore are shipped by
cargo-only aircraft. However, a problem
arises with respect to the shipment of
smaller “self-propelled vehicles,
engines, or other mechanical apparatus”
which are equipped with wet electric
storage batteries. These items are often
small enough to be laid sideways in the
cargo compartment. Some, for example
electric wheelchairs, are even
collapsible. This has resulted in
incidents where the storage batteries
have leaked battery fluid because the
vehicle or apparatus to which they are
attached is not stowed in an upright
position, particularly on passenger-
carrying aircraft where cargo
compartments may not be very large.

The Bureau proposes to alleviate this
problem by generally forbidding the
carriage of automobiles and other self-
propelled vehicles equipped with
electric storage batteries by passenger-
carrying aircraft. An exception will be
provided in § 173.250 for items such as
wheelchairs which are equipped with
batteries of the non-spillable type.

2. Escape and evacualion slides
(88 172.101, 173.906).

On March 2, 1978, the Bureaun
amended the hazardfous materials
regulations under Docket HM-139 (43 FR
8519) to provide for the shipment of
inflatable liferafts containing small
quantities of hazardous materials as an
ORM-C. A general packaging section
was added in § 173.906 and a new entry
was added to § 172.101 to accomplish
this.

MTB proposes to expand these
provisions to include inflatable escape
and evacuation slides. These items,
similar to inflatable liferafts, are
emergency equipment often installed in
aircraft for use as lifesaving apparatus.
The proposal would provide for the
transportation of these slides, which
contian small quantities of hazardous
materials, aboard aircraft as long as

they are adequately protected by a
strong outside packaging.

3. Transport incubators and organ
preservation units (§ 175.10).

The Bureau is proposing under certain
conditions to except transport
incubators and organ preservation units
from the hazardous materials
regulations when shipped by air. These
life-saving apparatus utilize oxygen or
other types of compressed gas in
transporting infants or human organs for
transplant purposes. The compressed
gas would be required to be in an
authorized DOT cylinder to qualify for
the exception. This equipment has been
carried in passenger compartments
under DOT exemptions for the past
several years with no reported
problems.

4. Package orientation markings
(§ 172.312).

The Bureau is proposing to amend
§ 172.312 which pertains to orientation
markings on packages with inside
packagings containing liquid hazardous
materials. This section requires such
packages to be marked “THIS SIDE UP"
or "THIS END UP" and requires the
inside containers to be packed with
closures up. An exception is allowed for
flammable liquids in inside containers of
one quart capacity or less. The Bureau
believes that in order to qualify for this
exception when shipping by air, the
shipper should insure that there is ample
absorption material in the package to
completely absorb the liquid contents.
Accordingly, § 172.312 would be revised
by adding paragraphs (d) and (e) which
would separate the flammable liquid
exception pertaining to air shipments
from the exception pertaining to other
modes.

5. Exceptions from transport index
limits and separation reguirements for
non-fissile radioactive materials
shipped in cargo-only aircraft
(§ 175.705).

It is proposed to add a new section to
Part 175 to allow the use of cargo-only
aircraft for the carriage of non-fissile
radioactive materials under a
professionally supervised radiation
protection program. Several air carriers
have very successfully operated under
such a program since 1976 as authorized
by DOT Exemption No. 7060.

Essentially air carriers would be
allowed to carry radioactive materials
whose total transport indices exceed 50
in cargo-only aircraft without meeting
the separation distance requirements of
§ 175.700(a). In order to gualify for these
exceptions, the carrier must have
established a radiation protection
program which must include the
following:
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Supervision by a competent health
physicist meeting certain minimum
professional requirements.

Keeping exposure limits within the
standards established by the
Occupational Safety and health
Administration (OSHA) in 29 CFR
1910.96 and otherwise as low as
reasonably achievable.

Conducting monthly contamination
surveys and submitting results to the
local FAA office.

6. Exceptions for certain flammable
liguids (§ 172.100(g)(3))-

Several petitioners have requested
that an exception now located in
§ 172.100(g)(3) be moved to § 173.118 for
clarification. The exception pertains to
the net quantity limitations for
flammable liquids with flash points
above 73°F aboard aircraft. Petitioners
argue that this exception should appear
in § 173.118 which contains limited
quantity exceptions for flammable
liguids. The Bureau agrees and it is
proposed to re-locate the provisions of
§ 172.100(g)(3) to § 173.118(b).

7. Carbon dioxide, solid (Dry Ice)

(88 173.615, 175.10).

Solid carbon dioxide, or dry ice, is
often used as a refrigerant to preserve
perishable items in a package. It is
subject to the hazardous materials
regulations only when shipped by air or
water under the hazard class of ORM~
A. The Bureau recently published an
amendment to the packaging
requirements in § 173.615 which allowed
an exception from the shipping paper
and certification requirements when dry
ice is used a a refrigerant for diagnostic
or medical treatment materials (Docket
HM-147, 42 FR 5059). This amendment
was in response to indications that such
medical supplies, often in need of quick
and expeditious movement, were being
unnecessarily frustrated by
documentation requirements.

MTB has now been petitioned to
extend this exception to include dry ice
used for refrigeration of any material
that is not otherwise regulated as a
hazardous material as long as there is 5
pounds or less of dry ice in the package
and it is packaged and marked as now
required. It is argued that dry ice used
for preserving such innocuous items as
ice cream, fish and chickens are now
subject to documentation requirements
while medical diagnostic materials are
excepted.

The Bureau believes that some
exceptions should be allowed for small
quantities of solid carbon dioxide which
is used for refrigeration of other non-
hazardous articles. Consequently, it is
proposed to except dry ice from shipping
paper and certification requirements

and from the provisions of part 175
when there is 5 pounds or less of dry ice
per package and when the package
meets the requirements of § 173.615(a)
and is marked with both the name of the
contents being refrigerated and "DRY
ICE" or "CARBON DIOXIDE, SOLID."
Marking the name of the material being
refrigerated on the packageis being
required to allay fears that shippers will
try to pack regulated hazardous
materials with dry ice and thus avoid
other requirements.

It is also being proposed to except
packages containing 5 pounds or less of
dry ice from the provision in § 173.615(a)
which requires advance arrangement
between shippers and carriers prior to
each air shipment.

8. Informing passengers of hazardous
materials restrictions (§ 175.25).

It is being proposed to add a new
provision in Part 175 to require air
carriers to display FAA approved
notices at appropriate locations within
the airport to inform passengers of
restrictions against carrying hazardous
materials in personal baggage aboard
aircraft and the penalties associated
with such practice.

It is contended by the Airline Pilots
Association (ALPA) that incidents
involving hazardous materials carried in
passenger baggage continue to occur.
ALPA maintains that such incidents
“range from ignition of fuel contained in
camp stoves which are inside campers'
backpacks to leakage of chemicals such
as nitric acid from samples carried by
business travelers."”

Although it is not clear that such
incidents are commonplace, the Bureau
believes there is merit to the ALPA
proposal. Passengers may often be
unaware of the dangers involved in
carrying hazardous materials in their
baggage. In addition, it is contended that
some passengers knowingly violate
restrictions on hazardous materials to
circumvent the “red tape” which they
believe would otherwise be involved.
Consequently, MTB proposes to add
§ 175.25 to require aircraft operators to
inform passengers of the hazardous
materials restrictions and penalties.

9. Inspection of hazardous materials
packages (§ 175.30).

The air carrier is required by § 175.30
to inspect a package containing
hazardous materials for its integrity
prior to placing the package aboard an
aircraft. MTB is proposing to “except"
certain specifically named items from
this requirement where there is no
useful purpose to be served from the
package inspection.

For example, ORM-D materials
packed in freight containers and offered

for transportation by one consignor are
presently excepted from the package
inspection requirements. All other
hazardous materials packed in a freight
container must be inspected by the air
carrier. MTB believes this is an
important and necessary requirement
for the originating carrier. However, the
Bureau questions the usefulness of
requiring each succeeding air carrier to
open the freight container each time it is
transferred from one carrier to another.
It is being proposed in this notice to
require only the originating carrier to
open and inspect the contents of a
freight container loaded with packages
of hazardous materials as long as
written notification of package
inspection is transferred to each
subsequent air carrier.

In addition, two other specifically
identified items should be excepted from
package inspection. Packages containing
magnetizing materials do not require
inspection since these materials need to
be identified only for the purpose of
proper location aboard the aircraft. Dry
ice (carbon dioxide, solid) should be
identified as to quantity and cargo
location, but actual package inspection
serves very little purpose. Consequently,
it is proposed to except these materials
also from the package inspection
requirements,

Two other editorial amendments to
§ 175.30 are being proposed merely for
clarity and to avoid confusion.
Paragraph (b) pertains to the actual
inspection of the package before it is
placed on an aircraft. MTB proposes to
add the word "immediately” before the
word “prior” to clearly establish that the
package should be inspected for
integrity just before placing it aboard
the aircraft. This is to preclude the
possibility where the inspection is
conducted several days before actually
being placed on the aircraft. Finally,
paragraph (a)(1) of § 175.30 would be
amended to reference § 175.310 as well
as § 172.101 for applicable quantity
limitations aboard aircraft.

10. Explosives carried under § 175.320.

A proposed change to § 175.320(b)(8)
would delete the requirement for
obtaining route approval when carrying
Class A explosives. The Bureau believes
that this requirement is unreasonable
and does not contribute to safety since
route approval, or clearance, is largely
determined by the Federal Airways
System. The intent of this requirement
was to insure that aircraft carrying
Class A explosives avoid flight over
highly populated areas whenever
possible. This is a responsibility that
can be accomplished by the aircraft
operator through careful planning of his
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own route. The approval of every route
by an FAA inspector is an unnecessary
step and reduces the flexibility which is
necessary in a flight plan to consider
other importan! variables. When the
aircraft is operating under radar control,
however, the aircraft operator will be
required to request appropriate vectors
to avoid heavily populated areas.

11. Miscellaneous changes.

MTB proposes to amend the
introductory wording of Appendix B to
Part 107 pertaining lo the additional
requirements placed on air carriers
operating under exemptions. The second
part of Appendix B is entitled "Flights of
Civil Aircraft.” This part of Appendix B
should be applicable only to cargo-only
aircraft. For example, if condition
number one were applicable to
passenger aircraft, then no passenger
would be allowed on any flight which
carried a hazardous material under a
DOT exemption. In addition, Docket
HM-168 (43 FR 57928) has proposed that
the word “civil” be deleted from this
title. Consequently the title of this
portion of Appendix B would be
amended to read “Flights of Cargo-only
Aircraft" and the first sentence would
be changed to reflect this.

Sections 175.305(a)(4) and
175.310(c)(4)(iii) now require air carriers
to maintain a certain “ventilation rate”
in compartments loaded with self-
propelled vehicles and with containers
of flammable liquids respectively. The
Bureau believes this to be an impractical
burden on aircraft operators. Means for
determining ventilation rates are not
readily available except to some
manufacturers of aircraft or perhaps to
large and sophisticated maintenance
facilities. These requirements would be
re-worded to simply require air carriers
to prevent the dangerous accumulation
of fuel vapors.

Section 172.100(g)(2) would be
amended by deleting the word “outside”
in the first sentence. This would
eliminate some existing confusion since
the word “outside” is not used in
Column (8)(b) of the Hazardous
Materials Table in § 172.101 to which
}}us regulation refers. Also, the term

package” is clearly defined in § 171.8
and the descriptive werd “outside” is
not necessary in this particular instance.

Another proposed amendment to
eliminate confusion and provide clarity
s lo re-word § 172.100(f) which explains
the nature of Column 5 of the Hazardous
Materials Table in § 172.101. It is stated
that Column 5(a) contains references to

exceptions” from the packaging
references given in Column 5(b).
However, these are not the only
exceptions from the packaging

requirements. There are other
exceptions relating to the specific mode
of transportation in Parts 174, 175, 176
and 177 and this fact would be reflected
in § 172.100(f).

The Bureau has also been petitioned
to amend the requirements in
§ 173.307(a)(2) and § 175.10 pertaining to
the shipment by air of inflated tires. The
regulations now require the tires to be
inflated to not more than 100 psig at 70°
F in order to qualify for exceptions. The
Bureau is proposing to allow tires to be
inflated to their rated service pressure.

Finally, an editorial change is being
proposed to § 175,33 relating to
notification of the pilot of hazardous
materials aboard the aircraft. The last
word in the introductory paragraph
which is “takeoff”” would be changed to
“departure.”" This is merely for
consistency since the term departure is
used in a similar manner in § 175.35.

The principal drafters of this
document are John C. Allen, Office of
Hazardous Materials Regulation, and
George W. Tenley of the Office of Chief
Counsel, Research and Special Programs
Administration.

In consideration of the foregoing,
Parts 107, 172, 173, and 175 of Title 49
Code of Federal Regulations, would be
amended as follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

1. In Appendix B following Subpart B
of Part 107, the title to the second
section and the introductery sentence
preceding paragraph (1) would be
amended to read as follows:

Appendix B—Standard Conditions
Applicable to Exemptions

» . - - *

Flights of Cargo-only Aircraft

Exemptions from the regulations governing
the transportation of hazardous materials on
cargo-only aircraft are subject to the
following conditions:

. . * . *

PART 172—HAZARDOUS MATERIALS
TABLE AND HAZARDOUS MATERIALS
COMMUNICATIONS REGULATIONS

2. In § 172.100, paragraph (f), the
introductory text of paragraph (g), and
paragraph (g)(2) would be revised;
paragraph (g)(3) would be deleted as
follows:

§ 172.100 Purpose and use of the table.

- - L » *

(f) Column 5 references the applicable
packaging section of Part 173.

Exceptions from some of the
requirements of this subchapter are
noted in column 5(a). Other exceptions
relating to the specific mode of
transportation are contained in Parts
174, 175, 176 and 177 of this subchapter.
Reference to specific packaging
requirements are certain additional
exceptions are noted in column 5(b).

(g) Column 6 specifies the maximum
net quantity in one package for air
transportation or passenger railcar. An
exception for certain flammable liquids
in provided in § 173.118 of this
subchapter.

(1) o -

{2) Column 6(b) specifies the
maximum net quantity for one package
on cargo-only aircraft. Packaging must
bear the CARGO AIRCRAFT ONLY
label when the quantity of hazardous
material exceeds that authorized on
passenger-carrying aircraft, or is
forbidden on passenger-carrying
aircraft.

(3) [Deleted)

3. In § 172.101 the Hazardous
Materials Table would be amended as

follows:
BILLING CODE 4810-60-M
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4.In § 172.312 the introductory text of
paragraph (a) would be revised,
paragraphs (d) and (e) would be added
to read as follows:

§ 172.312 Liquid hazardous materials,

(a) Except as provided in this section,
each package having an inside
packaging containing liquid hazardous
materials must be—

. * - * -

(d) Except when offered for
transportation by air, limited quantities
of flammable liquids packed in inside
packagings of one quart or less are
excepted from the orientation marketing
requirements of this section.

(e) When offered for transportation by
air, limited quantities of flammable
liquid are excepted from the orientation
marking requirements of this section
when packed in inside packagings of
one quart or less with sufficient
absorption material between the inner
and outer packagings to completely «
absorb the liquid contents.

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGING

5.In § 173.118 paragraph (b) would be
amended by adding the following
sentence at the end of the paragraph:

§173.118 Limited quantities of flammable
liquids.

- - * »

(b) * * * Notwithstanding § 172.101
of this subchapter, the net quantity
limitation for flammable liquids meeting
the conditions of this paragraph is one-
gallon per package for carriage aboard
passenger-carrying aircraft or railcar,
and 55 gallons per pack?ge for carriage
aboard cargo-only aircraft.

. * - -

6. In § 173.250 a new sentence would
be added at the end of paragraph (a) to
read as follows:

§173.250 Automobiles, other self-
Propelled vehicles, engines or other
mechanical apparatus.

(a) * * * This exception does not
apply for shipment by passenger-
carrying aircraft unless batteries
installed in the vehicles are of the non-
spillable type.

* * .

7. [n'§ 173.307 paragraph (a)(2) would
be revised to read as follows:

§173.307 Exce tions for compressed
gases, g

(a)cn.

(2) Tires when inflated to a pressure
not greater than the rated service
pressure of tire.

» * - * -

8. In § 173.615 paragraph (a) would be
revised to read as follows:

§ 173.615 Carbon dioxide, solid (dry ice).

(a) Solid carbon dioxide, when offered
for transportation by aircraft or water,
must be packed in packaging designed
and constructed to permit the release of
carbon dioxide gas to prevent a build-up
of pressure that could rupture the
packaging. For each shipment by air
exceeding five pounds per package,
advance arrangements between the
shipper and each carrier must be made.

- * - - -

9. § 173.906 would be revised to read .
as follows:

§ 173.906 Inflatable life-rafts and
evacuation slides.

An inflatable life-raft, escape or
evacuation slide, serviced and ready for
use as a life-saving appliance aboard a
vessel or aircraft, containing small
quantities of hazardous materials which
are required as part of the life-saving
appliance, (e.g., non-flammable
compressed gas packaged in cylinders in
accordance with this subchapter, Class
C explosives that are pyrotechnic signal
devices, and flammable liquids in repair
kits) must be packed in a strong outside
packaging.

PART 175—CARRIAGE BY AIRCRAFT

10. In § 175.10 paragraph (a)(2)(x)
would be revised; paragraphs (a)(13)
and (a){14) would be added to read as
follows:

§ 175.10 Exceptions.

(a) * k&

(2] * k&

(x) Items of replacement therefor,
except that batteries, aerosol
dispensers, and signaling devices must
be packed in strong outside containers,
and tires may not be inflated beyond
their rated service pressure.

. - * - *

(13) Carbon dioxide, solid (dry ice) in
quantities not exceeding 5 pounds per
package when packed as required by
§ 173.615(a) of this subchapter, used as a
refrigerant for the contents of the
package, marked with the name of the
contents being refrigerated, and also
marked “CARBON DIOXIDE, SOLID" or
“DRY ICE."

(14) A transport incubator unit
necessary to protect life or an organ
preservation unit necessary to protect
human organs provided—

(i) The unit is secured in a “no
smoking" area,

(ii) The compressed gas used to
operate the unit is in an authorized DOT
specification cylinder prescribed by this
subchapter,

(iii) Each battery used in the operation
of the unit is of the non-spillable type,
and

(iv) The unit is accompanied by a
person qualified to operate the unit.

11. § 175.25 would be added to read as
follows:

§175.25 Informing passengers about
hazardous materials.

Each aircraft operator who engages in
the transportation of passengers shall
display notices to passengers -
concerning the requirements and
penalties associated with the carriage of
hazardous materials in baggage aboard
aircraft. Such warnings shall be
prominently displayed in locations at
airports where passengers obtain
tickets, check baggage, and check-in
prior to boarding aircraft. A sample
notice meeting the requirements of this
section may be obtained from FAA
certificate holding offices.

12. In § 175.30 the introductory text of
paragraph (a), paragraphs (a)(1), (b) and
(c) would be revised to read as follows:

§ 175.30 Accepting shipments.

(a) Except as provided in this section,
no person may accept a hazardous
material for transportation aboard an
aircraft unless the hazardous materia
is— ’

(1) Authorized, and is within the
quantity limitations specified for
carriage aboard aircraft according to
§ 172.101 of this subchapter or as
otherwise specifically provided by this
subchapter.

* - - = .

(b) Except as provided in paragraph
(c) of this section, no person may carry
any hazardous material aboard an *
aircraft unless, immediately prior to
placing the material aboard the aircraft,
the operator of the aircraft has inspected
the package, or the outside container
prepared in accordance with § 173.25 of
this subchapter which contains the
material, and has determined that it has
no holes, leakage or other indication
that its integrity has been compromised,
and for radioactive materials that the
package seal has not been broken.

(c) The requirements of paragraph (b)
of this section do not apply to—

(1) An. ORM-D material packed in a
freight container and offered for
transportation by one consignor;

(2) A hazardous material in a freight
container transferred to a subsequent
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air carrier provided a written
notification is transferred with the
freight container to each subsequent air
carrier indicating that the inspection
required by paragraph (b) of this section
has been accomplished by the
originating carrier;

(3) Dry ice (carbon dioxide, solid); or

(4) Magnetized materials.

13. In § 175.33 the introductory
paragraph would be revised to read as
follows:

§ 175.33 Notification of pilot-in-command.

When materials subject to the
provisions of this subchapter are carried
in an aircraft, the operator of the aircraft
shall give the pilot-in-command the
following information in writing before
departure:

- - . * .

14. In § 175.85 paragraph (f) would be

added to read as follow:

§ 175.85 Cargo location.

- - * .

(f) Paragraph (a) or (e) of this section
does not apply to a person operating an
aircraft under § 175.310 which, because
of its size and configuration, makes it
impossible for that person to comply.

15. In § 175.305 paragraph (a)(4) would
be revised to read as follows:

§ 175.305 Self-propelled vehicies.

(a) Al S

(4) Each area or compartment in
which a self-propelled vehicle in being
transported in suitably ventilated to
prevent the presence of fuel vapors.

16. In § 175.310 paragraph (c)(4)(iii)
would be deleted; paragraph (e) would
be revised to read as follows:

§ 175.310 Transportation of flammable
liquid fuel in small, passenger-carrying
aircraft.

(c) . e
(4) &R &
(iii) [Deleted).

(e) Each area or compartment in
which the fuel is loaded is suitably
ventilated to prevent the presence of
fuel vapors.

* * * - -

17. In § 175.320(b)(8) would be revised
to read as follows:

§ 175.320 Cargo-only alrcraft; only means
of transportation.

- * - - -

(b) 'SR | ‘

(8) When Class A explosives are
carried aboard cargo-only aircraft under
the provisions of this section, the

aircraft operator shall take all possible
action to insure that routes over heavily
populated areas are avoided
commensurate with the safety of flight
considerations. During the approach and
landing phase, the aircraft operator shall
request appropriate vectors when under
radar control to avoid heavily populated
areas.
* ~ . - *

17. § 175.705 would be added to read
as follows:

§ 175.705 Special requirements for
radioactive materials in cargo-only aircraft.

(a) Radioactive materials, except
fissile radioactive materials, may be
carried on cargo-only aircraft operated
by holders of FAA Certificates and
Operations Specifications issued under
14 CFR without meeting the
requirements of §§ 175.75(a)(3) or
175.700(a) of this subchapter only under
the following conditions.

(b) The carrier must establish and
maintain a radiation protection program
that will assure maximum exposure
limits as follows:

(1) Exposure shall not exceed that
established for employees who work in
restricted areas where individuals may
be exposed to radiation as prescribed in
29 CFR 1910.96. Notwithstanding these
maximum exposure limits, the carrier
shall make every effort to maintain
exposure limits as low as reasonably
achievable.

(2) For those persons not covered by
29 CFR 1910.96(d)(2), but who may be in
the vicinity of the aircraft, the radiation
dose rate shall not exceed 2 millirem per
hour.

(c) The carrier must establish
radiation control procedures to include
the following:

(1) Conduct contamination surveys of
the inside of the aircraft after each use
for transporting radioactive materials to
assure that there is no significant
removable radioactive surface
contamination as defined in § 173.397 of
this subchapter,

(2) Assess radiation exposure on a
monthly basis and submit the results of
contamination surveys and the records
required by 29 CFR 1910.96(n) to the
FAA certificate holding office each
month,

(3) Obtain written assurance from the
shipper that packages of radioactive
materials offered for shipment do not
include fissile radioactive materials.

(d) The carrier must have available
the services of a competent health
physicist to supervise its radiation
protection program. This person must
have at least six years of professional
experience in health physics. At least

three of these six years must have been
in applied radiation protection work,
including experience in the kind of
radiation protection problems likely to
arise in the carrier's operation,

(e) The carrier must instruct its
personnel concerning the requirements
of this section and the nonapplicability
of this section to the placing of
radioactive materials in a transport
vehicle for surface transportation.

(1) Aircraft operator personnel may
not participate in the loading of any
motor vehicle in a manner that would
cause a violation of § 177.842 of this
subchapter.

(49 U.S.C. 1804; 49 CFR 1.53, App. A to Part 1,
and paragraph (a)(4) of App. A, Part 106.)

Note.—The Materials Transportation
Bureau has determined that this proposed
regulation will not have a major economic
impact under the terms of Executive Order
12044 and DOT implementing procedures (43
FR 9582). A regulatory evaluation is available
for review in the Docket.

Issued in Washington, D.C. on May 10,
1979.

Alan L. Roberts,

Associate Director for Hazardous Materials
Regulation, Materials Transportation Boreau.
[FR Doc. 79-15562 Filed 5-18-79; 845 am)

BILLING CODE 4910-60-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Notice of Annual Comprehensive
Review

Notice is hereby given that the
Department of Agriculture is conducting
an annual comprehensive review to
determine which, if any, of its advisory
committees are no longer serving a valid
purpose and should be abolished. This
review is required by Section 7(b) of the
Federal Advisory Committee Act.

Advisory Committee on Export Sales
Reporting

Advisory Committee on Foreign Animal
Diseases

Advisory Committee on Meat and Poultry
Inspection

Advisory Commitiee on State and Private
Forestry

Animal Health Science Research Advisory
Board

Bridger-Teton National Forest Grazing
Advisory Board

Caribou National Forest Grazing Advisory
Board

Cascade Head Scenic-Research Area
Advisory Council

Challis National Forest Grazing Advisory
Board :

Citizens Advisory Committee on Equal
Opportunity

Coconino National Forest Grazing Advisary
Board

Committee of Nine

(,:ommittee of State Foresters

Cooperative Forestry Research Advisory
Board

Cooperative Forestry Research Advisory
Committee

Coronado National Forest Grazing Advisory
Board

Flue-Cured Tobacco Advisory Committee

General Conference Committee of the

_National Poultry Improvement Plan

Gila National Forest Grazing Advisory Board

Gospel-Hump Area Advisory Committee

Grain Standards Act Advisory Committee

Hop Marketing Advisory Board

Humboldt National i i
Boerd nal Forest Grazing Adyisory

Joint Council on Food and Agricultural
Sciences

Lewis and Clark National Forest Grazing
Advisory Board

Los Padres National Forest Grazing Advisory
Board

Malheur National Forest Grazing Advisory
Board

Modoc National Forest Grazing Advisory
Board

National Advisory Council on Child Nutrition

National Advisory Council on Maternal,
Infant and Fetal Nutrition

National Agricultural Research and
Extension Users Advisory Board

National Arboretum Advisory Council

National Forest Management Act Committee
of Scientists

National Forest System Advisory Committee

National Plant Genetic Resources Board

Nezperce National Forest Grazing Advisory
Board

Ochoco National Forest Grazing Advisory
Board

Pacific Crest National Scenic Trail Advisory
Committee

Payette National Forest Grazing Advisory
Board

Plant Variety Protection Board

Prescott National Forest Grazing Advisory
Board

Routt National Forest Grazing Advisory
Board

Targhee National Forest Grazing Advisory
Board

Tonto National Forest Grazing Advisory
Board

Uinta National Forest Grazing Advisory
Board.,

Persons interested in commenting on
this review should submit such
comments to the Management Staff,
Room 115-A, U.S. Department of
Agriculture, Washington, D.C. 20250,
before April 1, 1979.

Dated: May 15, 1979,
Bob Bergland,

Secretary.
[FR Doc. 79-15711 Filed 5-16-79; B:45 am)
BILLING CODE 3410-01-M

CIVIL AERONAUTICS BOARD

Great Northern Airlines, Inc.;
Application for an All-Cargo Air
Service Certificate

May 15, 19879.

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 8,
1978), notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 35333, from Great

Northern Airlines, Inc., P.O. Box 8769,
Anchorage, Alaska 99502 for an all-
cargo air service certificate to provide
domestic cargo transportation.

Under the provisions of § 291.12(c) of
Part 291, interested persons may file an
answer in opposition to this application
on or before June 8, 1979. An executed
original and six copies of such answer
shall be addressed to the Docket
Section, Civil Aeronautics Board,
Washington, D.C. 20428. It shall set forth
in detail the reasons for the position
taken and must relate to the fitness,
willingness, or ability of the applicant to
provide all-cargo air service or to
comply with the Act or the Board's
orders and regulations. The answer shall
be served upon the applicant and state
the date of such service.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 7815778 Filed 5-18-79; 8:45 am|
BILLING CODE 5320-01-M

[Order 79-5-113; Docket 32851; Agreement
C.A.B. 1175]

International Air Transport
Association; Order

Adopted by the Civil Aeronautics
Board a! its office in Washington, D.C.
on the 14th day of May, 1979.

By Order 78-6-78, served June 12,
1978, we instituted this proceeding to
determine whether we should continue
to approve under Section 412 of the
Federal Aviation Act (the “Act"), the
agreements adopted by the International
Air Transport Association (“IATA")
relating to the traffic conferences, and
continue to immunize these agreements
from the operation of the antitrust laws
under section 414 of the Act. Our
tentative conclusion in Order 78-6-78
was that we should discontinue our
approval of the IATA agreements.

On November 2, 1978 IATA filed for
our approval amendments to its
Provisions for the Regulation and
Conduct of the IATA Traffic
Conferences and also filed a motion
requesting (1) that the question of
permanent approval of those
amendments under section 412 be
consolidated into this proceeding, and
(2) that we approve those amendments
on an interim basis pending our final
decision in this case. On April 6, 1978,
IATA filed a motion for expedited
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treatment of its proposed traffic
conference amendments that has been
supported by a number of other parties.

There has been an enormous response
to the inquiry proposed by Order 78-6-
78. The original period for comments
and replies was expanded several times,
with the final submissions received on
February 12, 1979. We have received
responses, ranging in length from one
page to over 100 pages, from 48
countries and 65 organizations,
including travel agencies, airlines, and
shipping interests. The volume of the
submissions and our desire to give the
most careful consideration to a question
of great importance to all countries that
participate in international air
transportation has required extensive
analysis and unfortunate, but
unintentional, delay. We anticipate that
the actions and futher proceedings
announced in this order will permit final
resolutions of the issues raised by Order
78-6-78 in the least amount of time
consistent with the seriousness of the
issues.

Summary

We have decided to take the following
actions, which will be discussed in
detail in the remainder of this order.

1. The motion for consclidation in this
docket of IATA's proposed amendments
to the Provisions for the Conduct of the
Traffic Conferences is granted.

2. The proposed amendments are
approved, on an interim basis, and
antitrust immunity is granted. *

3. Resolutions dealing with rates or
related matters will be considered in
this docket.

With respect to those "trade
association” or “facilitation” resolutions
listed in Appendix B, the tentative
finding of disapproval is withdrawn and
the investigation announced in Order
78-6-78 is terminated. Other resolutions
of this type will be dealt with in
proceedings to be described in a future
order.

Those resolutions that govern the
relationship between IATA carriers and
their passenger travel agents are
severed from this docket and will be
considered in a subsequent proceeding
to be instituted shortly. Resolutions
dealing with cargo agents are also
severed and will be considered in a
future order.

4. Further proceedings will be held in
this docket, including a “legislative”
hearing, briefs, and oral argument to the
Board.

!To the extent that this order satisfies IATA's
request for expedited consideration of the questions
of consolidation and interim approval, the motion of
April 6, 1979 is granted.

1. Consolidation

The amendments proposed by IATA
would effect a reorganization of the
traffic conference structure. Members of
IATA would be required to participate
in conferences dealing with “trade
agsociation” activities, which are
generally defined as:

* * * Technical, Medical, Legal,
Facilitation, Clearing House, standardization
of passenger baggage and cargo handling,
Multilateral Interline Traffic agreements.

Membership in tariff coordinating
conferences, with responsibility for
rates, would become optional. In
addition, carriers participating in tariff
confereces would have some increased
latitude to introduce unilateral fares
without disturbing the conference rates,
and the tariff conferences themselves
might be suspended in certain
circumstances.

In connection with the submission of
its proposed amendments, IATA moved
that consideration of the amendments,
be consolidated with the comprehensive
review that we instituted in Order 78-6-
78. Concern for the efficient
conservation of the resources of the
Board and the many parties dictates that
we consider “old" and "new" IATA in
the same proceeding. Little would be
gained by a Board pronouncement
devoted solely to a system that IATA
itself now wishes to change. Only the
Department of Justice has opposed
consolidation; their argument that the
attention of the Board would somehow
be “diverted"” by consolidation is not
persuasive. Accordingly, we grant
IATA's motion for consolidation.

2. Interim Approval

IATA also requested interim approval
and antitrust immunity for its proposed
amendments, pending final resolution of
the question of permanent approval. In
support IATA argued (a) that the
amendments are modifications of
agreements previously approved by the
Board and not finally disapproved by
Order 78-6-78; (b) that the amendments
should be at least “as attractive" to the
Board as previous agreements; and (c)
that interim approval and subsequent
implementation of the amendments
would produce experience under the
restructured system that would be
valuable to the Board in deciding the
question of permanent approval.

We have determined that interim
approval and antitrust immunity for the
amendments during the period of our
review would not be adverse to the
public interest. Since we have already
determined to continue our approval of
the old system, with immunity, pending

a final decision on one or more
substantial issues in this docket [Order
78-6-78), we see no reason to deviate
from that approach with respect to the
proposed amendments.

The many countries whose flag
carriers are members of IATA and who
have commented in this proceeding are
virtually unanimous in their support of
interim approval. Indeed, we are
informed that the requisite approval of
the amendments has been given by all
other interested governments.? IATA
will, therefore, be in a position to
implement the amendments during the
period we have established for our
review. If it does, those carriers who
wish to withdraw from some, or all,
tariff conferences will have the
opportunity to do so. Furthermore, those
carriers remaining in tariff conferences
will have the chance—and the incentive
provided by the upcoming peak travel
season—to take advantage of the
flexibility provided by the amendments
to introduce innovative competitive
fares.

Having decided to grant interim
approval, we believe that it is important
that neither IATA nor the other parties
misinterpret the significance of our
action. In its motion for interim
approval, IATA suggested that our
failure to approve the amendments
“might reasonably be construed as a
summary resolution of the complex
issues" raised by Order 78-6-78. We
reject that conclusion and the logic that
supports it. We also wish to stress that
our interim approval should not be
construed as a resolution of the issues—
summary, initial, tentative, or
otherwise—in favor of the amendments.
We do not accept the argument that the
amendments are necessarily “as
attractive” as that which preceded them,
and we do not intend to convey any
assessment of the relative, or absolute,
legality or desirability of the amended
structure. Furthermore, our interim
approval does not create a presumption
in favor of the amendments that can be
relied upon by the proponents or that
must be rebutted by opponents.*

In Order 78-6-78 we expressed
serious concerns about many aspects
and activities of IATA. Those concerns
still remain. We intend to use the further
proceedings scheduled by this order to

*JATA’s Motion for Expedited Treatment, April 6.
1979 at 2.

*IATA's Motion for Consolidation and Interim
Approval, November 2, 1978, p. 11.

‘IATA’s argument that the amendments deserve
approval merely because they are modifications of
previously approved agreements is seriously, if not
fatally, undercut by the concurrent claim that the
changes are the most sweeping and significant in
IATA’s history.
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explore and finally resolve the issues.
Despite our interim approval, the parties
should be prepared for the possibility
that our final determination may
disapprove or modify the amendments
as well as some or all of the specific
resolutions put in issue by Order 78-6-
78.%

The parties should also be on notice
that our final action need not
necessarily be total approval or total
disapproval. The legal and policy
considerations that provide the
framework for our decision may well
apply differently to various aspects of
the IATA scheme. For example, air
transportation to or from the United
States may merit different treatment
than air transportation that does not
directly affect the United States. “Trade
association” activities, and the newly
structured IATA conferences
responsible for them, may merit
different treatment than resolutions and
conferences that establish fixed rates.

Parties may wish to address in future
proceedings the possibility that we may
(a) approve the entire new structure of
IATA as it affects air transportation not
involving the United States directly: (b)
approve the “trade association"
conferences as they affect the United
States; and (c) disapprove the tariff
conferences to the extent they affect
rates to or from the United States.
Without implying that this is the course
we will ultimately adopt, we do note
that such a result would be equivalent to
our total approval of the IATA
amendments followed by the voluntary
withdrawal of all carriers from tariff
conferences that involve the United
States,® Since that outcome is provided
for by the amendments, any action of
ours that mandated a similar result
would not necessarily interfere with or
impede the implementation of the new
structure or its smooth operation.
~ We have also decided that the public
nterest requires that the proposed .
amendments be granted antitrust
tmmunity, The convenience of the
travelling and shipping public would not
be best served were the IATA system
subjected to possible disruption by
invocation of the antitrust laws during
the relatively short period preceding the
completion of our review. A final

“Of course, our interim approval of the
restructured LATA conferences is not e blanket
approval of the resolutions that may be adopted by
Lnose conferences. Individual resolutions will still

e‘submi (o our review.
- We recognize that the simplicity of our

)P::lhcm is complicated slightly because tariff
conlerences, as now defined, include countries
Ollher' than the U.S. In theory it would be a relatively
8 fDPle Process o restructure the conferences to
accommodate the result we envision should our
ultimate decision make it necessary.

decision on immunity will be made at
the same time as our decision on
approval.

3. Specific Resolutions

Order 78-6-78 put in issue the many
specific resolutions previously adopted
by IATA and our interim approval of the
amended structure does not affect them.
In view of the large number of these
resolutions and because they do not all
cause the same degree of concern, we
have decided that consideration of all of
them in this docket is not the most
efficient course.

The comments filed to date
demonstrate clearly that the parties
realized that our primary focus in Order
78-6-78 was IATA's system of fixed
rates established by agreement.
Although we do not wish to suggest that
other aspects of IATA are not
troublesome, there can be no doubt that
the anticompetitive nature of rate-
setting causes us the greatest concern.
Therefore, we will consider in this
docket all resolutions that establish
rates or conditions of service, and any
other resolutions that are related to
them. We have included as Appendix C
a tentative list of “rate and rate-related”
resolutions. While it has not been
possible to be sure that those

* resolutions are all that should be

included in this category, the parties
should not have any difficulty in
determining the general subject matter
of resolutions here at issue. Should
further investigation reveal that other
specific resolutions are sufficiently
similar to warrant inclusion, a
supplementary list will be issued.

As Order 78-6-78 recognized, many
IATA resolutions “are not anti-
competitive in nature and may result in
valuable efficiencies.” " Resolution of
this description have in the past been
referred to as “facilitation™ agreements,
and under the amended IATA structure
would presumably be the responsibility
of the “trade association” conferences,
the Passenger and Cargo Services
Conferences. Since Order 78-8-78 was
issued, we have undertaken a review of
the many resolutions that fall into this
category. As a result of our study, we
have found, with respect to a number of
these resolutions, no basis to conclude
that our prior approval and grant of
immunity should not be continued.
Therefore, we withdraw the tentative
finding of disapproval and terminate the
investigation announced in Order 78-6-
78, as to those resolutions listed in
Appendix B.

The resolutions in this category are
designed to standardize and thus

"Order 76-8-78 at 7.

simplify a variety of interactions
between carriers so that the complex
network of international aviation can
function smoothly and passengers can
move easily between the various
components of the system. The size,
content and methods of preparation of
documents, forms, tickets and tags are
established. Standard definitions of
terms are provided, as are procedures
for various inter-carrier communications
and transactions—i.e., forwarding
tickets, confirming interline
reservations, handling baggage and
dealing with unaccompanied minors. In
general, these resolutions deal with the
relationship between carriers, or
between carriers and passengers, in
ways that do not have competitive
implications.

Our review has also revealed that a
significant number of trade association
resolutions present problems that
prevent us from terminating the
investigation at this time. With respect
to those resolutions we will institute in
the near future an investigation,
separate from this docket, in which
justifications for those resolutions may
be presented and considered.

We have decided to sever from this
docket all resolutions relating to IATA's
passenger agency program. In most
major respects the IATA program
closely parallels ATC's agency program
in the United States. Since examination
of either program would involve
consideration of similar elements and
justifications—and in many cases
identical language—we believe that
efficiency dictates that the two
programs be dealt with simultaneously.
We will, therefore, institute shortly an
investigation that encompasses both
agency programs.

The IATA cargo agency program
involves issues that are somewhat
similar to those involved in the
passenger program. We will be in a
better position to deal with matters
peculiar to the cargo system after we
have considered the passenger program.
Therefore, we will also sever from this
docket those resolutions dealing with
cargo agency matters, and institute a
further investigation following our
combined review of the IATA/ATC
passenger agency program.

4. Further Proceedings

Virtually all parties have urged that
the issues raised by Order 78-6-78 are
so complex that further proceedings are
necessary. We realize now, as we did
when Order 78-6-78 was issued, that
“alteration or withdrawal of (our)
approval of the traffic conference
mechanism would have far-reachine
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consequences for the international
airline system”.® Despite the volume of
the submissions filed in this docket, we
believe that further exploration of
factual and policy questions would be
valuable in assisting us in our final
determination. Consequently, we will
conduct a “legislative” hearing, before
the full Board, to study the economic
justifications for continued approval of
IATA and the international
ramifications of possible disapproval.
We also contemplate a further round of
briefs, and oral argument by counsel
before our final decision.

Before describing in more detail the
scope of the testimony we hope to
receive and the format in which we
intend to scrutinize it, some comments
are in order as to the legal context in
which we are proceeding. First, no party
has argued that this is a case of on-the-
record adjudication subject to Sections
554 and 557 of the Administrative
Procedure Act. Second, the parties also
appear to recognize that Section 412(d)
of the Federal Aviation Act, which
authorizes “hearings" in cases like
these, is clearly and expressly
permissive, and that courts have
consistently held that adjudicatory trials
are not generally required to meet its
mandate. See, e.g., National Air Carrier
Ass'nv. C.A.B. (NACA II), 442 F.2d 862
(D.C. Cir. 1971). We believe, moreover,
that the reference to “substantial
evidence” in Section 1006 of the Act
cited by IATA, ? does not, standing by
itself, require us to convene an
evidentiary hearing. See, Industrial
Union Department, A.F.L-C.LO. v.
Hodgson, 499 F.2d 267 (D.C. Cir. 1974).

IATA's claim that Order 78-6-78 rests
on unexamined “adjudicative facts” is
entirely unpersuasive.'® Adjudicative
facts are useful in determining specific
controversies between specific parties
as to the consequence of past conduct,
and usually answer the questions of
who did what, where, when, how, why,
and with what motive or intent. They
are distinguished from “legislative"
facts, which help an agency decide
broad policy issues of general
applicability. See, Davis, Administrative
Law Text, 160 [1972). Our decision in
this case will be influenced primarily by

*Order 78-6-78, p. 8.

* Actually, section 1006 merely states that the
Board's findings of fact are conclusive on judicial
review if supported by substantial evidence,

“*Examples of "adjudicative" facts cited by IATA
include whether “many resolutions would be flatly
prohibited by our basic antitrust law, the Sherman
Act”, whether “U.S, carriers have ceased to
dominate international aviation",and whether
“changes in the circumstances" since the Board's
original approval of the IATA mechanism have
occurred. (Response to Show Cause Order, pp. 65~
66).

our perception of the public interest and
our assessment of current and future
economics and relationships in the
international aviation area. This sort of
inquiry into the realm of policy clearly
involves legislative not adjudicative
facts. As the Second Circuit has well
summarized: “(a)djudicatory hearings
serve an important function when the
agency bases its decision on the
peculiar situation of individual parties
who know more about this than anyone
else. But when, as here, a new policy is
based upon the general characteristics
of an industry, rational decision is not
furthered by requiring an agency to lose
itself in an excursion of detail that too
often obscures fundamental issues
rather than clarifies them". WBEN, Inc.
v. United States, 396 F.2d 601, 618 (1968).
See also American Airlines v. C.AB. 359
F.2d 624 (D.C. Cir.), cert. denied 385 U.S.
843 (1966); Shell O1l Co. v. FPC, 520 F.2d
1961 (5th Cir. 1975).

We are mindful of the views
expressed in National Air Carrier Ass'n
v. C.A.B. (NACA I), 436 F.2d 186 (D.C.
Cir. 1970) that our inquiry and findings
be particularly searching when serious
antitrust issues are involved. Even
where agencies have considered such
issues under statutes with an explicit
requirement for "“notice and hearing"”
before decision, however, the courts
have held that the proceedings “may
approach the legislative rather that the
adjudicatory model", Marine Space
Enclosures, Inc. v. Federal Maritime
Commission, 420 F.2d 577, 589-90 (.C.
Cir. 1969). Plainly, we are free to devise
those fair and efficient procedures
which are best calculated to enlighten
the Board and assist in reaching an
informed decision within a reasonable
time.

We have concluded that assignment
of this case to an administrative law
judge would not be the best vehicle to
help us in rendering a correct decision.
While an AL]'s comments on the case
would undoubtedly be helpful, that
course would likely result in a
substantial delay, and, even more
importantly, preclude us from directly
confronting experts in an area where the
exercise of our judgment and expertise
is paramount. Adversarial cross-
examination, in our view, is not
particularly well suited to exploring
alternative policy options. A record fully
responsive to our concerns and those of
the parties can best be developed
through our direct and active
involvement.

The scope of the hearing will be broad
and we will entertain all submissions
that bear on the questions remaining
before us in this docket: should we

approve the IATA structure, “old"” or
“new", and should we continue our
approval of rate and rate-related
resolutions. The majority of the
comments we have received thus far
have concentrated on legal issues, and
further discussion of purely legal
questions should be saved for briefs and
argument to the Board. In preparing
testimony for the hearing, the parties are
encouraged to address all issues of fact
or policy that they believe should be of
decisional significance. Although we
realize that many of the issues do not
lend themselves to easy answers, the
Board would derive the greatest benefit
from submissions characterized by
concreteness, precision, and
succinctness whenever possible. Special
efforts should be made to provide
detailed economic analysis of the costs
and benefits—to consumers, carriers
and countries—of the three major
options open to us: continued approval
of IATA, total disapproval or partial
disapproval.'! Similar support should be
given if different treatment is advocated
for different phases of, particpants in,
air transportation. '?

As a guide to the parties, we would
welcome testimony supporting or
supplementing positions previously
taken with respect to the specific
questions posed in Order 78-6-78"as
well as the factual statements appearing
in that order. We would also expect that
the parties would address the actions
taken and questions raised by this order,
especially the possibility of partial
approval of the IATA scheme. In
addition, we have listed in appendix D.
suggested topics that some parties may
wish to consider.

Although we have not established a
limitation on the length of original
testimony, we do request that parties
provide a summary of all submissions
that a) states succinctly the questions
the party is addressing and the position
taken, and b) is no longer than 10
pages.** Replies should be limited to 25
pages. In addition, we encourge parties
with similar interests or positions to

" Order 78-6-78, Question 1, p..8.

2 1d., Question 6, p. 9.

3 Questions 3 and 4, p. 8. concerning the exira-
territorial reach of the U.S. antitrust laws and the
Board's regulatory powers, are primarily legal and
should not be specifically addressed. However, the

general question of the g of removal of
immunity from some or all of the activites of IATA
may be considered.

" While testimony should be self-contained—i..
the reader should be provided with all of the
witness’s assumptions 8s well as the means fo
verify factual assertions—we recognize that some
references to the published literature may be
necessary. In such cases, the witness should be
prepared to proved, upin request, copies of any
document relied upon, as well as copies of
workpapers in general.
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submit joint written presentations and
sponsor joint witnesses, in order to
eliminate duplication of effort for the
parties and the Board.

At the hearing we expect to question
witnesses in panels, organized to the
extent possible by subject matter.'> We
will be assisted by senior members of
the staff, and will rely on our own
review of the submissions as well as
questions proposed by the parties.'®In
addition, we have requested staff to
work actively with the parties to ensure
that a full range of opinion is fairly
represented in the proceedings. Staff is
authorized to invite qualified persons to
present their views to the Board, if
desirable toward this end, Staff will also
be responsible, subject to our approval,
for organizing the witnesses into panels
and preparing a preliminary schedule for
the hearing.'?

The scope of the proceedings we have
outlined as well as the schedule for their
completion, *®* will involve a substantial
commitment of time and effort by the
Board, its staff and the parties. We
believe the importance of the issues
warrants such an effort,

Accordingly, pursuant to the Federal
Aviation Act, as amended, and
particularly sections 102, 204(a), 412 and
414 thereof,

It is ordered, That: 1. The motion for
consolidation in this docket of IATA's
proposed amendments to the Provisions
for the Conduct of the Traffic
Conferences is granted.

2. The proposed amendments are
approved, on an interim basis, and
antitrust immunity is granted.

3. With respect to those resolutions
l@sted in Appendix B, the tentative
finding of disapproval is withdrawn and
the investigation announced by Order
78-6-78 is terminated.

4. The remaining “trade association"
or “facilitation" resolutions are severed

**Parties wishing to present witnesses at the
hearing should indicate their intentions at the same
lime as their replies,

“Parties wishing to propose questions for
Witnesses should submit them separately at the
same time as their replies. The Board will review
the proposed questions but cannot, of course,
8uarantee that all will be used.

- "An undertaking of this sort is inevitably
urdened with logistical problems. All participants
should strive to remain as flexible as possible in
;heir scheduling during the week we have set aside
bor'lhr.' hearing. Filing and service requirements will
Pe in accordance with the Board's Rules of
Procedure, 14 C.F.R. Part 302. Our present intention
s 10 adopt all testimony into the record by motion,
in order to allow the fullest possible time for the
exf:hange and interplay of facts and opinion. Staff is
aovu‘nlable ' assist any party in complying with this
sgr;“er- Please contact Paul H. Karlsson, BPDA, 673~
""A complete schedule is set forth in Appendix A.

We intend to adhere t { :
Parties to do so, SrRas ve) seinile

from this docket, as are resolutions
concerning passenger and cargo exiperts.

5. Further proceedings will be held
pursuant to the schedule in Appendix A.

8. This order shall be served on all
parties who have previously filed in this
docket.

This Order shall be published in the
Federal Register.

By the Civil Aeronautics Board.'?
Phyllis T. Kaylor,
Secretary.

Appendix A

Schedule

June 29—Original Testimony.

July 13—Reply Testimony/Proposed
Qustions.

July 23-25—Oral Presentation.

August 17—Legal Briefs.

Sept. 12—Oral Argument.

Sept. 13—Instructions to Staff.

Oct. 15—O0Opinion.

Appendix B

The following list includes those “trade
association” or "facilitation” resolutions that
are “approved”—the tentative finding that
they should be disapproved is withdrawn and
the investigation announced by Order 78-6~
78 is terminated, Some of these resolutioins
refer to other resolutions, or may be tied,
either by subject matter or logical connection,
to other resolutions or series of resolutions,
not hereby approved. If the latter are
subsequently disapproved, the resolutions
listed below would have to be amended to
eliminate the reference or other possible
inconsistencies.

IATA Resolution No. 4
020 025 270 270a 270b 274 275
2750b 275d 275e 275h 275i 275) 276
277 277a 277Tb 278b 280 280a 200
291 293 295 300 300a 30 301b
302 302a 303 303a 305 307 308
308a 308b 310a 313 316 700 70%
720 720a 7200 720¢c 721b 7218 750
751 8109 850c 850e 8501 B50g 852
1008 10101 1077 1200 1201 1202 1270
1271 1272 1273 1275 1279 1280 1281
1282 1283 1284 1285 1286 1287 1288
1289 1290 1291 1292 1293 1294 1295
1296  1298a 1208b 1208c 1300 1300a 1300b
1301 1303b 1303¢ 1305 13058 1310 1314
1316 1318 1319 1411 1700 1702d 1703
1704 1724 1725 1726 1727 1729 1953
Appenidx C.—Rate and Rate-Related Resolutions
001 001b series  001e 001¢
001g 001§ 001k 001m
001r 001s 001t 001z
001aa 001dd 00Tee 001pp
001qq 0011t 001wv 001mm
001ss 001xx 002 serles 004 series
006 007 008 008a
008 009a 010a 010b
011 series 012 series 013 series 014 series
015 series 017 021 series 022
023 seties 026 030, 031,
032, 033,
series 035
036 037 038 039
047 048 049 series  050-059
senes
060-069 070-079 080-090 091-097
098 series 100 series 102 series 105 series

'* All Members concurred except Member
O'Melia who concurred and dissented with a
concurring and dissenting statement to follow.

Appenldx C.—Hatle and Rate-Related

RAesolutions—Continued

106 115series 118 140
150 151 153 series 150
151a 154 200 series

(except

16508,

fag 201 series
203 series 204 205 250
281 283 seres 308b 312
LAt6 LA 21 LA29 SA
Appendix D
Suggested Topics

1, Is multilateral rate-setting necessary?
What are its benefits? What are its
detriments?

2. What percentage of international air
traffic is to or from the U.S.? What percent of
that is purchased by U.S. citizens?

3. In the absence of capacity controls
(which are not relevant to this proceeding}:

(a) Is the rate of return for carriers in
markets where there is no effective
multilateral rate agreement higher, lower, or
the same as in comparable markets where a
multilateral rate agreement is in force?

(b) Are rates in markets where there is no
effective multilateral rate agreement higher,
lower, or the same as in comparable markets
where a multilateral rate is in force?

(c) Are traffic growth rates in markets
where there is no effective multilateral rate
agreement higher, lower, or the same as in
comparable markets where a multilateral rate
agreement is in force?

4. Will CAB disapproval of traffic
conferences lead to lower fares? Will such
fares be maintained without traffic
conferences at economically viable levels?
Will lower fares lead to increased
international travel and international
commerce and, if so, will all nations benefit?

5. Will any countries or group of countries
be more seriously affected than others by
CAB disapproval or withdrawal of immunity
from traffic conferences? Is different
treatment justified? Feasible?

6. To what extent do nations subsidize
internal air travel by their nationals? External
traffic? Does the existence of subsidy by
other nations of their national carriers have
policy significance for a CAB decision to
approve or disapprove traffic conferences?

7. To the extent that IATA's “unanimity
rule” has tended to fix rates at a level that
covers the costs of the least efficient carrier,
the IATA conference system might be seen as
a form of cross-subsidization. Should the
CAB continue approval of such a system? Are
there alternatives to such a system, on a
regional or international level?

8. What would happen if all carriers opted
out of conferences affecting the U.S.?

9. Are: (1) “mutual disapproval” rate
articles; (2) “country of origin" rate articles;
or (3) bilateral negotiations with “Bermuda I'"
rate articles workable substitutes for traffic
conference ratemaking?

10. Is any method of staged or gradual
transition to non-conference rates feasible?
Would such a system allow carriers of other
countries to adjust their practices and
operations so that they are better able to
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function successfully in an openly
competitive environment?

[FR Doc. 79-15776 Filed 5-18-79; 8:45 am]
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Nevada Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Nevada
Advisory Committee (SAC) of the
Commission will convene at 7:00 pm and
will end at 9:00 pm, on June 8, 1979, at
the Hotel Maxim, 160 East Flamingo
Road, Las Vegas, Nevada.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Western Regional
Office, 312 North Spring Street, Room
1015, Los Angeles, California 90012.

The purpose of this meeting is to
discuss SAC report and to evaluate
projected activities.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 15, 1979.
John L Binkley,
Advisory Committee Management Officer.
{FR Doc, 79-15795 Filed 5-18-79; 8:45 am}
BILLING CODE 6335-01-M

Oregon Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Oregon
Advisory Committee (SAC) of the
Commission, will convene at 1:30 pm
and will end at 4:30 pm, on June 6, 1979,
at the Federal Building Room 333, Third
and Madison, Portland, Oregon.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northwestern
Regional Office, 915 Second Avenue,
Room 2852, Seattle, Washington 98174.

The purpose of this meeting is
introduction of members and new chair;
orientation for newly appointed SAC
members; consideration of program
issues for next project.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 16, 1979.
John I, Binkley,
Advisory Committee Management Officer.
[FR Dac. 79-15796 Filed 5-18-79; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration

President’s Export Council; Notice of
Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1978) notice is
hereby given that a meeting of the
President’'s Export Council will be held
on Thursday, May 24, at 9:00 a.m. in the
Department of Commerce, Room 4830.
The President’s Export Council was
initially established by Executive Order
11753 of December 20, 1973,
subsequently extended by Executive
Order 11827 of January 4, 1975,
Executive Order 11948 of December 20,
1976, and Executive Order 12110 of
December 28, 1978. The President’s
Export Council was reconstituted by
Executive Order 12131 of May 4, 1979, to
advise the President on matters relating
to United States export trade, including
advice on the implementation of the
President’s National Export Policy. This
meeting is being called on short notice
because of the need to convene the
Council at the earliest date and to
schedule the initial meeting in order to
facilitate attendance by the President
and the Council members.

The agenda for the meeting will be as
follows:

1. Welcoming members and opening
remarks.

2. Introduction of members, objectives and
structure of the President's Export Council.

3. Report on the President’s National
Export Policy.

4. Report on the Multilateral Trade
Negotiations.

5. Comments by members on export
expansion actions in their respective sectors
and general discussions to identify problems
to be adressed by the Council.

6. Other organizational business,
announcements and plans for the next

meeting.

The Council will proceed to the White
House to be welcomed by the President.

A limited number of seats at the
Commerce Department meeting will be
available to the public on a first-come
basis. The public may file written
statements with the Council before or
after each meeting. Oral statements may
be presented at the end of the meeting to
the extent that time is available.

Copies of the minutes of the meeting
will be made availabe on written
request, addressed to the Freedom of
Information Officer, Industry and Trade
Administration, Records Inspection
Facility, Room 3012, U.S. Department of
Commerce, Washington, D.C. 20230.

Further information concerning the
President’s Export Council may be
obtained from Ms. Jill Feltheimer,
Industry and Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, telephone (202) 377-5603.

Dated: May 17, 1979.
Peter G. Gould

Deputy Assistant Secretary for Export Devel-
opment.

[FR Doc. 78-16003 Filed 5-18-79; 8:45 am]

BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Marine Mammalis; Receipt of
Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammalg as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216].

1. Applicant:

a. Name: National Marine Mammal
Laboratory, Northwest amd Alaska
Fisheries Center, National Marine
Fisheries Service.

b. Address: 7600 Sand Point Way N.E.,
Building 32, Seattle, Washington 98115.

2. Type of Permit: Scientific Research.

3. Name and Number of Animals:
Northern elephant seals (Mirounga
angustirostris), 4.

4. Type of Take: Beached and
stranded animals will be held up to 6
months to study the effects of ciguatoxin
on marine mammals. Two animals will
be sacrificed for toxicology and
histopathology studies. The two
remaining animals, if successfully
rehabilitated, will be returned to the
facility where obtained.

5. Location of Activity: California.

8. Period of Activity: One year.

Concurrent with the publication of
this notice in the Federal Register the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mamal Commission and the Committee
of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
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Commerce, Washington, D.C. 20235,
within 30 days of the publication of this
notice. Those individuals requesting a
hearing should set forth the specific
reasons why a hearing on this particular
application would be appropriate. The
holding of such hearing is at the
discretion of the Assistant
Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such 74
arrangements and facilities are
adequate to provide for the well-being of
the marine mamals involved.

Documents submitted in connection
with the above application are available
for review in the following offices:
Assistant Administrator for Fisheries,

National Marine Fisheries Service. 3300

Whitehaven Street, NW., Washington, D.C.;
Regional Director, Nationa! Marine Fisheries

Service, Southwest Region, 300 South Ferry

Slr;et. Terminal Island. California 90731:

an
Regional Director, National Marine Fisheries

Service, Northwest Region, 1700 Westlake

Avenue, North, Seattle, Washington.

Dated: May 14, 1879,

William Aron,

Director, Office of Marine Mummals and
Endangered Species.

[FR Doc. 78— 15770 Filed 5-17-79; §:45 am)

BILLING CODE 3510-22-M

New England Fishery Management
Council’s Scientific and Statistical
Committee; Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The New England Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Public
Law 94-265), has established a Scientific
and Statistical Committee (SSC) which
will meet to discuss: (1) logbooks; (2) .
g‘rmfpdﬁsh—task force and recreational;
(3) Silver Hake FMP development; and
(4) other business.

DATES: The meeting will convene on
;’:ln)nday. June 11, 1979, at approximately
9:30 a.m. and adjourn at approximately 5
P-m. The meeting is open to the public.

ADDRESS: The meeting will take place at
the Carriage House, Woods Hole

Ceanographic Institution, Woods Hole,
Massachusetts,

FOR FURTHER INFORMATION CONTACT:
New England Fishery Management
Council, Peabody Office Building, One
Newbury Street, Peabody,
Massachusetts, Telephone: (617) 535—
5450.

Dated: May 16, 1979,
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
{FR Doc. 79-15805 Filed 5-18-79; 8:45 am)
BILLING CODE 3510-22-M

Sea Grant Review Panel; Cancellation
of Meeting

The Sea Grant Review Panel meeting
scheduled for May 30 and 31, 1979,
(Federal Register, May 3, 1979, p. 25895)
has been cancelled due to
Administrative difficulties.

R. L. Carnahan,

Acting Assistant Administrator for
Administration.

{FR Doc. 78-15761 Filed 5-18-79; 8:45 am)
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE
Corps of Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Basin on the Siuslaw River at Florence,
Oreg. A

AGENCY: U.S. Army Corps of Engineers
(DOD).

AcTION: Notice of Intent to prepare a

Draft Environmental Impact Statement
(DIES).

SUMMARY: 1. The proposed project is a
small boat basin to be constructed under
Section 107 of the River and Harbor Act
of 1960. The facility would be located at
River Mile 1 on the north side of The
Siuslaw River, Florence, Oregon. The
facility, as proposed, would provide
berths for 65 commercial boats and 250
sport boats. Space would also be
provided for 10 transient commercial
boats. It is anticipated that a fish-
receiving station would locate at the
basin.

2. Alternatives being actively
evaluated are expansion of an existing
facility in Florence, Oregon, 5 river miles
upstream, and no action.

3. The scoping process will entail
submission of a summary of the
proposal to affected Federal, State, and
local agencies and interested private
organizations and parties to afford them
the opportunity to comment on the
significant issues which should be

addressed in the DEIS. It is expected
that among these issues will be impacts
on aquatic life and land use generated
by implementation of the proposal.
Further agency and public input will be
obtained during preparation of the DEIS
and as part of the formal DEIS review
process.

4. The DEIS is expected to be
available to the public in February 1980.

5. Questions about the proposed
action and DEIS can be answered by:
District Engineer, U.S. Army Corps of
Engineers, Portland District, ATTN:
NPPEN-PL-3, P.O. Box 2946, Portland,
Oregon 97208,

Dated: May 10, 1979.
J. C. Huetter,
Acting Chief, Engineering Division.
[FR Doc. 79-15782 Filed 5-18-7%; 8:45 am|
[BILLING CODE 3710-AR-M .

Office of the Secretary of Defense

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

The DoD Advisory Group on Electron
Devices (AGED) will meet in closed
session on 28 June 1979, at the National
Bureau of Standards, Boulder, Colorado
80303.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

The Working Group C meeting will be
limited to review of research and
development programs which the
Military Departments propose 1o initiate
with industry, universities or in their
laboratories. This special device area
includes such programs as infrared and
night vision sensors. The review will
include classified program details
throughout. ,

In accordance with 5 U.S.C. App. 1,

§ 10(d) (1976), it has been determined
that this Advisory Group meeting
concerns matters listed in 5 U.S.C,

§ 552b(c)(1) (1976), and that accordingly,
this meeting will be closed to the public.
H. E. Lofdahl,

Director, Correspondence and Diréctives,
Washington Headquarters Services,
Department of Defense.

May 15, 1979.
[FR Doc, 78-15709 Filed 5-18-7%; 8:45 am|
BILLING CODE 3810-70-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Advisory Committee on Revision of
Rules of Practice and Procedure;
Subcommittee on Review of
Commission Decisional Process
Meeting

May 18, 1979.

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given that the Subcommittee on Review
of the Commission Decisional Process of
the Advisory Committeé on revision of
Rules of Practice and Procedure will
meet Friday, June 8, 1979 from 10 a.m. to
3 p.m., at the Federal Energy Regulatory
Commission, 825 N. Capitol St.,, N.E.,
Hearing Room A., Washington, D.C.

The purpose of the meeting is to
continue the discussions initiated at the
first meeting and to provide individual
members an opportunity to report on the
work they have been doing since the
last meeting.

The meeting is open to the public. A
transcript of the meeting will be
available for public review and copying
at FERC's Office of Public Information,
Room 1000, 825 N. Capitol St., N.E.,
between the hours of 8:30 a.m. and 5:00
p-m. Monday through Friday except
Federal Holidays. In addition, any
person may purchase a copy of the
transcript from the reporter.

Kenneth F. Plumb,

Secretary.

[FR Doc. 76-15770 Filed 5-18-79; 8:45 am]
BILLING CODE 8450-01-M

[Docket No. ER79-360]

Appalachian Power Co.; Filing

May 15, 1979.

The filing Company submits the
following:

Take notice that Appalachian Power
Company (APCo), on May 9, 1979,
tendered for filing a power sales
agreement executed with the City of
Salem, Virginia dated March 27, 1979.
This agreement is intended to replace
the existing service agreement between
APCo and the City of Salem, designated
by the Commission as Appalachian
Power Company FERC Rate Schedule
No. 77, that by its terms expired on April
1, 1979. The new agreement provides for
an increase in contract capacity and a
change in the term of service to April 30,
1984.

Any person desiring to be heard or to
protest said application should file a

petition to intervene or protest with the
Federal Energy Regulatory Comm:sslon.
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before June 4, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene, Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary. ~
[FR Doc. 76-5677 Filed 5-18-7; 845 am]

BILLING CODE 6450-01-M

[Docket No. ER79-90]

Central Kansas Power Co., Inc.;
Compliance Filing

May 15, 1979.

Take notice that on April 9, 1979,
Central Kansas Power Company Inc.,
(CKP), tendered for filing pursuant to
Ordering Paragraphs “J" and "K" of the
Commission's Order issued January 31,
1979, as part of its existing FERC
Electric Tariff, copies of Supplements
No. 7 and No. 8 to its Rate Schedule
FERC No. 1.

CKP states that the Ordering
Paragraphs "]" and “K" of the
Commission's January 31, 1979 Order
rejected CKP’s purchased power
adjustment clause, granted summary
disposition of the ADITC, Federal
income tax rate, fuel stock and demand
ratchet issues, and ordered CKP to refile
its capital structure and rates to reflect
the summary disposition of these issues,
Supplements No. 7 and No. 8 to Rate
Schedule FERC No. 1 reflects the
summary dispesition of the aforesaid
issues, and Supplement No. 8 in addition
reflects the rejection of the purchased
power adjustment clause.

In addition, CKP filed herewith the
following:

(a) Statement of the Nature, the
reasons and the Basis for the Proposed
Rate Change;

(b) Supplement No. 7 to Rate Schedule
FERC No. 1;

(c) Supplement No. 8 to Rate Schedule
FERC No. 1;

(d) Revised Supporting Statements A
through P, as described in Section
35.13(b)(4) of the Commission's
Regulations, including return, Taxes,

depreciation and operating expenses,
and an allocation of such costs the
service rendered based on estimates for
the twelve (12) consecutive months
beginning immediately after the end of
Period I (these Statements are also
labelled “Period II" in the upper-right
corner).

Any person desiring to be heard or to
protest said filing should file comments
or protests with the Federal Energy
Regulatory Commission, 825 North
Capitol St., N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
comments or protests should be filed on
or before May 29, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth K. Plumb,

Secretary.

|FR Doc. 78-15678 Filed 5-18-79; 8:45 am)
BILLING CODE 6450-01-M

Crystal Oil Co., et al.; Determination by
a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 14, 1979.

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978,

Railroad Commission of Texas, Oil and Gas
Division

FERC Control Number: JD78-4221

API Well Number: 42-365-30605

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Holt 1

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 4,000 MMcf.

FERC Control Number: JD76-4222

API Well Number: 42-365-30621

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Gilliam 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 7,000 MMcf.

FERC Control Number: JD79-4223
API Well Number: 42-365-30612
Section of NGPA: 103 ’
Operator: Crystal Oil Company
Well Name: Gilliam 1

Field: Panola

County: Panola




Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Notices

29517

Purchaser: United Gas Pipeline Company
Volume: 7,000 MMcf.

FERC Control Number: [D79-4224

APl Well Number: 42-365-30593

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: E. Douglas 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 8 MMcf,

FERC Control Number: JD79-4225

API Well Number:

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name; E, Douglas 1

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 9 MMcf.

FERC Control Number: JD78-4226

API Well Number: 42-365-30308

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Douglas Estate 7

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 55,000 MMcf.

FERC Control Number: JD79-4227
APl Well Number: 42-365-30310
Section of NGPA: 103
Operator: Crystal Oil Company
Well Name: Douglas Estate 6
Field: Panola
County: Panola
Purchaser: United Gas Pipeline Company
Volume: 55,000 MMcf,
FERC Control Number: [D79-4228
API Well Number: 42-365-30174
Section of NGPA: 103
Operator: Crystal Oil Company
Well Name: Douglas Estate 5
Field: Panola
County: Panola
Purchaser: United Gas Pipeline Company
Volume: 55,000 MMcf,
FERC Control Number: [D79-4229
API Well Number; 42-365-30300
Section of NGPA: 103
Operator: Crystal Oil Company
Well Name: Douglas Estate 4
Field: Panola
County: Panola
Purchaser: United Gas Pipeline Company
Volume: 55,000 MMcf.
FERC Control Number; JD79-4230
API Well Number: 42-365-30298
Soeclion of NGPA: 103
perator: Crystal Oil Compan
Well Name: Douglas Eatatgz 4
Field: Panola
gl?uz;lty: Panola
rchaser: United Gas Pipeli
Volume: 55,000 MMef. Sarybiad
FERC Control Number: JD78-4231
APl Well Number: 42-365-30600
gection of NGPA: 103
perator; Crystal Oil Com:
Well Name: Caldwell 4 g
Field: Panola
County: Panola
Purchaser: United Gas Pipeline Company

Volume: 13,000 MMcf.

FERC Control Number: JD79-4232

API Well Number: 42-365-30599

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Caldwell 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 13,000 MMcf.

FERC Control Number: JD79-4233

API Well Number: 42-365-30598

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Caldwell 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: .13 MMcf. ;

FERC Control Number: JD79-4234

API Well Number: 42-365-30309

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Caldwell 1

Field: Panola

County; Panola

Purchaser: United Gas Pipeline Company
Volume: 13,000 MMcf.

FERC Control Number: JD79-4235

API Well Number: 42-365-30789

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Anderson 1

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Company
Volume: .8 MMcf.

FERC Control Number: JD798-4236

API Well Number: 42-239-31244

Section of NGPA: 103

Operator: Sovereign Exploration Company
Well Name: Sovereign No. 1 E. H. Seidel
Field: Edna East

County: Jackson

Purchaser: Tennessee Gas Pipeline
Volume: 190 MMcf.

FERC Control Number: JD79-4237

API Well Number: 42-025-30953

Section of NGPA: 103

Operator: Sovereign Exploration Company
Well Name: Sovereign No. Ella May

Field: Blanconia

County: Bee

Purchaser: United Gas Pipeline Company
Volume: 55 MMcf.

FERC Control Number: JD78-4238

API Well Number: 42-365-30282

Section of NGPA: 103

Operator: Pennzoil Producing Company
Well Name: Hull A-13L

Field: Carthage Cotton Valley

County: Panola

Purchaser: United Gas Pipeline Company
Volume: 240 MMcf.

FERC Control Number: JD79-4239

API Well Number: 4236530274

Section of NGPA: 103

Operator: Pennzoil Producing Company
Well Name: Mangham Unit No. 3

Field: Carthage Cotton Valley

County: Panola

Purchaser: United Gas Pipe Line Company
Volume: 450 MMcf.

FERC Control Number: JD79-4240

API Well Number:

Section of NGPA: 103

Operator: Key Production Company

Well Name: Longino, et al 78380

Field: Carthage Cotton Valley

County: Panola

Purchaser: Arkansas Louisiana Gas Company
Valume: >

FERC Control Number: JD79-4241

API Well Number:

Section of NGPA: 103

Operator: Key Production Company

Well Name; Ruby Dodd 1 78938

Field: Carthage Cotton Valley

County: Panola

Purchaser: Arkansas Louisiana Gas Company
Volume:

FERC Control Number: [D79-4242

API Well Number: 42-495-30908

Section of NGPA: 103

Operator: Bass Enterprises Production
Company

Well Name: ]. B. Walton No. 74

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume: 98 MMcf,

FERC Control Number: [D79-4243

API Well Number: 42-495-30917

Section of NGPA: 103

Operator: Bass Enterprises Production
Company

Well Name: |. B. Walton “E" No. 76

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume: 59 MMcf.

FERC Control Number: JD79-4244

APl Well Number: 42-495-30969

Section of NGPA: 103

Operator: Bass Enterprises Production

. Company

Well Name: Gulf jenkins No. 10

Field: Keystone

County: Winkler :

Purchaser: Transwestern Pipeline Company
Volume: 11 MMcf.

FERC Control Number: JD78-4245

API Well Number: 42-495-30915

Section of NGPA: 103

Operator: Bass Enterprises Production
Compeany

Well Name: M, ]. Bashara No. 59

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume: 90 MMcf,

FERC Control Number: JD79-4246
API Well Number: 42-335-31227
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: H. McKinney No. 1
Field: Jameson North Strawn
County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 3 MMcf.

FERC Control Number: JD78-4247

API Well Number: 42-335-31182
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: Frankie Stubblefield No. 7
Field: Jameson North Strawn

County: Mitchell




29518

Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Notices

Purchaser: Lone Star Gas Company
Volume: 57 MMcf.

FERC Control Number: |D78-4248
API Well Number: 42-335-31168
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: Frankie Stubblefield No. 6
Field: Jameson N, Strawn

County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 6 MMcf.

FERC Control Number: J[D79-4249
API Well Number: 42-335-30853
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: Frankie Stubblefield No. 4
Field: Jameson North Strawn
County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 157 MMcf,

FERC Control Number: |D79-4250
API Well Number: 42-335-31235
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: F. Stubblefield "A" No. 2
Field: Jameson North Strawn
County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 25 MMcf.

FERC Control Number: [D79-4251
API Well Number: 42-335-30835
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: F. Stubble Field No. 2
Field: Jameson North Strawn
County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 35 MMcf.

FERC Control Number: [D79-4252
API Well Number: 42-335-30900
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: F. Stubblefield “A" No. 1
Field: Jameson North Strawn
County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 123 MMcf.

FERC Control Number: JD78-4253
API Well Number: 42-335~-30902
Section of NGPA: 103

Operator: Sun Oil Company

Well Name: Dortha Rannefeld No. 1
Field: Jameson North Strawn -
County: Mitchell

Purchaser: Lone Star Gas Company
Volume: 39 MMcf.

FERC Control Number; JD79-4254
APl Well Number: 42-165-31243
Section of NGPA: 103

Operator: Mobil Oil Corporation
Well Name: H & | Sec 127-B No. 7
Field: GMK SO (San Andres)
County: Gaines ~

Purchaser: Phillips Petroleum Company
Volume: 6.5 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR

275.208, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objectiong to any of these
final determinations may, in accordance
with 18 CFR 275.203 and 18 CFR 275.204,
file a protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any.
correspondernce concerning a
determination.

Kenneth F. Plumb,

Secretary,

[FR Dog. 78-15697 Filed 5-18-78; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. ER79-359]

Electric Energy, Inc.; Notice of Filing

May 15, 1979,

The filing Company submits the
following: Take notice that on May 8,
1979, Electric Energy. Inc. (EEInc.)
tendered for filing a supplement to Rate
Schedule FERC No. 8, dated April 27,
1979, and entitled “Fifth Revised Service
Schedule B" to the Interim Supplemental
and Surplus Power Agreement,
Amendment No. 5. This agreement is
between EEInc. and its Sponsoring
Companies: Central Illinois Public
Service Company (CIPS), Illinois Power
Company (IP), Kentucky Utilities
Company (KU), and Union Electric
Company (UE). The Sponsoring
Companies concurred in the filing.
EEInc. states that Fifth Revised Service
Schedule B provides for an increase in
the reservation charge for the supply of
Supplemental Power by the Sponsoring
Companies to EEInc.

EEInc. states that the reason for the
increase is to cover the Sponsoring
Companies' increased costs and to set
the reservation charge at a level that is
competitive with other reservation
charges prevailing in the Companies’
service areas.

The Company requests that Fifth
Revised Service Schedule B be
permitted to become effective on July 1,
1879,

According to EEInc. copies of this
filing have been sent to the Sponsoring
Companies, the lllinois Commerce
Commission, the Kentucky Energy
Regulatory Commission, and the United
States Department of Energy. _

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules

of Practice and Procedure {18 C.F.R. 1.8,
1.10). All such petitions or protests
should be filed on or before June 4, 1979,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 78-15678 Filed 5-18-79; 8:45 am)

BILLING CODE 8450-01-M

[Docket No. ES79-41)]

El Paso Electric Co.; Application

May 15, 1979.

Take notice that on May 8, 1879, El
Paso Electric Company (Applicant) filed
an application with the Commission,
pursuant to section 204 of the Federal
Power Act and Part 34 of the
Commission's regulations for authority
to negotiate the private placement of up
to $15 million of new Preferred Stock.
The Applicant is a Texas Corporation,
with its principal office at El Paso,
Texas, and is engaged in the electric
utility business in Texas and New
Mexico.

The net proceeds from the sale of the
Preferred Stock will be used to repay
short-term debt outstanding,

Any person desiring to be heard or to
make any protest with reference to the
application should on or before June 1,
1979, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, petitions or protests in
accordance with the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). The application is on file with the
Commission and is available for public
inspection.

Kenneth F, Plumb,

Secretary.

(FR Doc. 76-15660 Filed 5-18-79; 8:45 am]
BILLING CODE 6450-01-M

El Paso Natural Gas Co.; Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 14, 1979

On May 8, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant fo 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
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New Mexico Oil Conservation Division

FERC Control Number: JD79-5654

APl Well Number: 30039211690000
Section of NGPA: 108

Operator: El Paso Natural Gas Company
Well Name: Lindrith Unit Com 68

Field: Blanco, South-Pictured Cliffs Gas
County: Rio Arriba

Purchaser: El Paso Natural Cas Company
Volume: 17.0 MMcf.

FERC Control Number: J[D79-5655

API Well Number: 30039213340000
Section of NGPA: 108

Operator: El Paso Natural Gas Company
Well Name: Lindrith Unit Com 91

Field: Blanco, South-Pictured Cliffs Gas
County: Rio Arriba

Purchaser: El Paso Natural Gas Company
Volume: 16.0 MMcf.

FERC Control Number: JD79-5656

API Well Number: 30039213330000
Section of NGPA: 108

Operator: El Paso Natural Gas Company
Well Name: Lindrith Unit Com 92

Field: Blanco, South-Pictured Cliffs Gas
County; Rio Arriba

Purchaser: El Paso Natural Gas Company
Volume: 9.0 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.208, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20428.

Persons cbjecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,
Secretary.

[FR Doc. 79-15690 Filed 5-16-78; 845 am|
BILLING CODE 8450-01-M

Enserch Exploration, Inc.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Actof 1978

May 14, 1979,

On April 25, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274,104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978,

State Oil and Gas Board of Alabama

FERC Control Number: JD79-4155
API Well Number: 01-057-20107

Section of NGPA: 103

Operator: Enserch Exploration, Inc.

Well Name: T. Rowland No. 1

Field: Fayette West (Carter)

County: Fayette

Purchaser: Coronado Transmission Company
Volume: 40 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
weated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Dog. 79-15000 Filed 5-18~79; 8:45 am|
BILLING CODE 8450-01-M

Exxon Corp. et al.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 14, 1979,

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and appliable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Railroad Commission of Texas Oil and Gas
Division

FERC Control Number: JD79-4170

APl Well Number: 42-261-30233

Section of NGPA: 103

Operator: Exxon Corporation

Well Name: Mrs. S. K. East Well No. 86-D
Field: Rita (7-E, 1)

County: Kenedy

Purchaser: Natural Gas Pipeline Company.
Volume: 183 MMcf.

FERC Control Number; |[D79-4171

API Well Number: 42-495-30985

Section of NGPA: 103

Operator: Bass Enterprises Production Co,
Well Name: ]. B. Walton No. 85

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company
Volume: 127 MMcf.

FERC Control Number: [D79-4172

API Well Number: 42-219-32383

Section of NGPA: 103

Operator' Bass Enterprises Production Co.
Well Name: Slaughter Unit No. 1 Well No. 10
Field: Slaughter

County: Hockley
Purchaser: Amoco Production Company
Volume: 7 MMcf.

FERC Control Number: JD79-4173

API Well Number: 42-495-30959

Section of NGPA: 103

Operator: Bass Enterprises Production
Company

Well Name: J. B. Walton No. 83

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume: 163 MMecf.

FERC Control Number: JD79-4174

API Well Number: 42-495-30950 {

Section of NGPA: 103 '

Operator: Bass Enterprises Production
Company

Well Name: |. B. Walton No. 82

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume; 101 MMcf.

FERC Control Number: JD79-4175

API Well Number: 42-495-30940

Section of NGPA: 103

Operator: Bass Enterprises Production
Company

Well Name: ]. B. Walton No. 80

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume: 140 MMcf.

FERC Control Number: |D79-4176

API Well Number: 42-495-30923

Section of NGPA: 103

Operator: Bass Enterprises Production
Company

Well Name: J. B. Walten No. 77

Field: Keystone

County: Winkler :

Purchaser: Transwestern Pipeline Company

Volume: 57 MMcf.

FERC Control Number;: JD79-4177

API Well Number: 42-495-30978

Section of NGPA: 103

Operator: Bass Enterprises Production
Company

Well Name: M. ]. Bashara No. 63

Field: Keystone

County: Winkler

Purchaser: Transwestern Pipeline Company

Volume: 38 MMcf.

FERC Control Number: JD79-4178

API Well Number: 42-605-30052

Section of NGPA: 103

Operator: Mitchell Energy Offshore Corp.

Well Name: State Tract 179-S No. 2

Field: Block 176-S (Miocene S—4, FB-1)

County: Galveston

Purchaser: Natural Gas Pipeline Co. of
America

Volume: 38.5 MMcf.

FERC Control Number: JD79-4179

APl Well Number:

Section of NGPA: 103

Operator: Michel T. Halbouty

Well Name: Rocker “B" LSE No. 10

Field: Sprayberry

County: Reagan

Purchaser: El Paso Natural Gas Company ~ *

Volume: 13 MMcf.

FERC Control Number: JD79-4180




28520

Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Notices

API Well Number:

Section of NGPA: 103

Operator: Geo. O. Shettle

Well Name: T. D. Blessing No. 1
Field: Nemec

County: Nueces County, Texas
Purchaser: Tennessee Gas Pipeline
Volume: 140,000 MMcf.

FERC Control Number: [D79-4181
API Well Number:

Section of NGPA: 103

Operator: Michel T. Halbouty
‘Well Name: Rocker “B" LSE No, 6
Field: Sprayberry

County: Reagan

Purchaser: El Pase Natural Gas Co.
Volume: 14 MMcf.

FERC Control Number: JD79-4182

API Well Number: 42-165-30604
Section of NGPA: 103

Operator: Mobil Oil Corporation

Well Name: Tom May No. 9

Field: Cmk So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: 5.0 MMcf.

FERC Control Number: JD79-4183

API Well Number: 42-165-30632
Section of NGPA: 103

Operator: Mobile Oil Corporation

Well Name: W. A. Lindsey “B" No. 1
Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: 1.8 MMcf.

FERC Control Number: JD79-4184

API Well Number: 42-165-3-699
Section of NGPA: 103

Operator: Mobil Oil Corporation

Well Name: H & ] Sec. 127-B No. 2
Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: 6.0 MMcf.

FERC Control Number: JD79-4185

API Well Number: 42-165-31188
Section of NGPA: 103

Operator: Mobil Oil Corporation

Well Name: John Braddock No. 3

Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: .400 MMcf.

FERC Control Number: JD79-4186

API Well Number: 42-165-31170
Section of NGPA: 103

Operator: Mobil Oil Corporation

Well Name: Tom May No. 25

Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company »
Volume: 5.8 MMcf.

FERC Control Number: [D79-4187

API Well Number: 42-165-31200
Section of NGPA: 103

Operator: Mobil Oil Corporation

Well Name: Tom May No. 17

Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: .730 MMcf.

FERC Control Number: JD79-4188
API Well Number: 42-165-30633

Section of NGPA: 103

Operator: Mobile Oil Corporation

Well Name: Tom May No. L#

Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: 5.0 MMcf.

FERC Control Number; JD78-4189

API Well Number: 42-165-30628
Section of NGPA: 103

Operator: Mobile Oil Corporation

Well Name: Tom May No. 10

Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petrolenm Company
Volume: 2.5 MMcf.

FERC Control Number: JD79-4190 -
API Well Number: 42-165-30648
Section of NGPA: 103

Operator; Maobile Oil Corporation

Well Name: Tom May No. 15

Field: GMK So. San Andres

County: Gaines

Purchaser: Phillips Petroleum Company
Volume: 11.0 MMcf.

FERC Control Number: |D79-4191

API Well Number: 42-175-31157
Section of NGPA: 103

Operator: SA-GU Corporation

Well Name: Lambert Heirs Well No. 2
Field: Circle A

County: Goliad

Purchaser: United Gas Pipe Line Co.
Volume: 91 MMcf.

FERC Control Number: [D78-4192

API Well Number: 42-105-30199
Section of NGPA: 108

Operator: Shenandoah Oil Corporation
Well Name: Glegg 1-61 No. 1

Field: Ozona Canyon Sand

County: Crockett

Purchaser: Northern Natural Gas Company
Volume: 1 MMcf,

FERC Control Number: JD798-4103

API Well Number:

Section of NGPA: 103

Operator: Michel T. Halbouty

Well Name: Rocker “B” LSE No. 4
Field: Sprayberry

County: Reagan

Purchaser: El Paso Natural Gas Company
Volume: 13 MMcf.

FERC Control Number: JD79-4194

APl Well Number: 42-105-30216
Section of NGPA: 108

Operator: Shenandoah Oil Corporation
Well Name: Clegg 1-83

Field: Ozona Canyon Sand

County: Crockett

Purchaser: Northern Natural Gas Company
Volume: 12 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-15606 Filed 5-18-79: 8:45 am|
BILLING CODE 6450-01

[Docket No, ER79-363]

Florida Power & Light Co.; Revised
Exhibit A

May 15, 1979.

The filing Company submits the
following: Take notice that on May 9,
1979, Florida Power & Light Company
(FPL) tendered for filing a revised
Exhibit A which provides for a change
in voltage level to Lee County Electric
Cooperative, Inc. at the Lee delivery
point.

FPL proposes an effective date of
April 16, 1979, and therefore requests
waiver of the Commission’s notice
requirements.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C., 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 4, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-15681 Filed 5-18-79; 8:45 am)
BILLING CODE 640-01-M

IMC Exploration Co. et al.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978 :

May 14, 1979.

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
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indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Louisiana, Department of Natural
Resources, Office of Conservation

FERC Control Number: JD79-3494

API Well Number: 17-111-00242

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Grayling Lbr. #58

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 8.8 MMcf.

FERC Control Number: JD79-3495

APl Well Number: 17-071-20020

Section of NGPA: 103

Operator: Florida Gas Exploration Co.
Well Name: L&N Railroad No. 6

Field: Unknown Pass

County: Orleans Parish

Purchaser: Southern Natural Gas Company
Volume: 1,300 MMcf.

FERC Control Number: JD79-3496

APl Well Number: 17-015-016190000
Section of NGPA: 108

Operator: Pennzoil Producing Company
Well Name: Webb No. A-1

Field: Sligo

County: Bossier

Purchaser: United Gas Pipe Line Company
Volume: 17 MMcf,

FERC Control Number: [D79-3497

API Well Number: 17-073-21056

Section of NGPA: 108

Operator: Lobo Oil & Gas Corporation
Well Name: Phillips #1

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 4.2 MMcf.

FERC Control Number: JD78-3498

API Well Number: 17-073-21058
Section of NGPA: 108

Operator: Lobo Oil & Gas Corporation
Well Name: Phillips #2

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 3.4 MMcf.

FERC Control Number: JD79-3499

API Well Number: 17-073-21059
Section of NGPA: 108

Operator: Lobo Oil & Gas Corporation
Well Name: Phillips #3

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 3.1 MMcf.

FERC Control Number: JD79-3500

APl Well Number: 17-073-21060
Section of NGPA: 108

Operatorz Lobo Oil & Gas Corporation
Well Name: Phillips #4

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 4.0 MMcf.

FERC Control Number: JD79-3501

APl Well Number: 17—07[2—21061
Section of NGPA: 108

Operator: Lobo Qil & Gas Corporation
Well Name: Phillips #5

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 4.2 MMcf.

FERC Control Number: JD79-3502

API Well Number: 17-073-21062

Section of NGPA: 108

Operator: Lobo Qil & Gas Corporation
Well Name: Phillips #6

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 8.4 MMcf.

FERC Control Number: JD78-3503

AP! Well Number: 17-073~21083

Section of NGPA: 108

Operator: Lobo Oil & Gas Corporation
Well Name: Phillips #7

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 3.6 MMcf.

FERC Control Number: JD78-3504

API Well Number; 17-073-21084

Section of NGPA: 108

Operator: Lobo Oil & Gas Corporation
Well Name: Phillips #8

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Cas Pipe Line Company
Volume: 3.9 MMcf.

FERC Control Number: JD78-3505

API Well Number: 17-073-21086

Section of NGPA: 108

Operator: Lobo Oil & Gas Corporation
Well Name: Phillips #9

Field: Monroe Gas

County: Ouachita Parish

Purchaser: United Gas Pipe Line Company
Volume: 3.9 MMcf.

FERC Control Number: JD79-3506

API Well Number: 17-027-20059

Section of NGPA: 108

Operator: Hassie Hunt Exploration Company
Well Name: H'ville B Suc Harrell B 2 125978
Field: Lisbon

County: Claiborne

Purchaser: Texas Eastern Transmission Corp.

Volume: 5* MMcf.

FERC Control Number: JD78-3507

API Well Number: 17-109-22104

Section of NGPA: 103

Operator: Union Oil Company of California
Well Name: L. V. Gaidry Well No. 1

Field: Houma

County: Terrebonne Parish

Purchaser: United Gas Pipeline Company
Volume: 800 MMcf.

FERC Control Number: JD79-3508

API Well Number: 17-109-22103

Section of NGPA: 103

Operator: Union Oil Company of California
Well Name; Calvert & Todd Well No, 10
Field: Houma

County: Terrebonne Parish

Purchaser: United Gas Pipe Line Company
Volume: 900 MMcf.

FERC Control Number: |D78-3509

API Well Number: 17-027-20472

Section of NGPA: 103

Operator: Tideway Oil Programs, Inc.
Well Name: Nolan Shaw No. 2

Field: Leatherman Creek

County: Claiborne

Purchaser: Louisiana Gas Intrastate, Inc.

Volume: 100 MMcf.

FERC Control Number: JD79-3510

API Well Number: 17-027-20154

Section of NGPA: 108

Operator: Hassie Hunt Exploration Company

Well Name: H'ville B. Sua Deason #1 Serial
No. 13448

Field: Lisbon

County: Claiborne

Purchaser: Texas Eastern Treansmission
Corp.

Volume: 1.4* MMcf.

FERC Control Number: [D79-3511

API Well Number: 17-101-21033

Section of NGPA: 103

Operator: Texaco Inc.

Well Name: SL 340 West Cote Blanche Bay
#720

Field: West Cote Blanche Bay

County; St. Mary Parish

Purchaser: Michigan Wisconsin Pipe Line Co.

Volume: 870 MMcf. ’

FERC Control Number: [D79-3512

API Well Number: 17-045-20545

Section of NGPA: 103

Operator: Texaco Inc.

Well Name: SL 334 Vermilion Bay #B-72

Field: Vermilion Bay

County: Iberia Parish

Purchaser: Columbia Gas Transmission Corp.

Volume: 548 MMcf.

FERC Control Number: JD79-3513

API Well Number: 17-045-20539

Section of NGPA: 103

Operator: Texaco Inc.

Well Name: SL 334 Vermilion Bay #B-71
Field: Vermilion Bay

County: Iberia Parish

Purchaser: Columbia Gas Transmission Corp.
Volume; 438 MMcf,

FERC Control Number: JD79-3514

API Well Number: 17-045-20486

Section of NGPA: 103

Operator: Texaco Inc.

Well Name: SL 334 Vermilion Bay #B-66
Field: Vermilion Bay

County: Iberia Parish

Purchaser: Columbia Gas Transmission Corp.
Volume: 156 MMcf.

FERC Control Number: JD79-3515

API Well Number: 17057214230000

Section of NGPA: 103

Operator: Gulf Oil Corporation

Well Name: Delata Securities Co. Inc. Well
#122

Field: Bully Camp

County: Lafourche

Purchaser: Tennessee Gas Pipeline Co.

Volume: 54 MMcf.

FERC Control Number: JD79-3516
API Well Number: 17-111-01681
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Montgomery B #68
Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 11.3 MMcf.

FERC Control Number: |D79-3517
API Well Number: 17-111-01680
Section of NGPA: 108

Operator: IMC Exploration Company
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Well Name: Montgomer B #71

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 8.8 MMcf.

FERC Control Number: JD79-3518

APl Well Number:

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Moore B #2

Field: Monroe Gas Field

County: Ouachita

Purchaser: Mid Louisiana Gas Company
Volume: 7.1 MMcf.

FERC Control Number: jD79-3519

API Well Number: 17-073-00021
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Moore B #4

Field: Monroe Gas Field

County: Ouachita

Purchaser: Mid Louisiana Gas Company
Volume: 3,2 MMcf.

FERC Control Number: jD79-3520

API Well Number: 17-073-00048
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Moore B #5

Field: Monroe Gas Field

County: Ouachita

Purchaser: Mid Louisiana Gas Company
Volume: 4.7 MMef. ¢

FERC Control Number: J79-3521
APl Well Number:

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Morris #1

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 2.9 MMcf.

FERC Control Number: JD79-3522
APl Well Number: 17-111-01409
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Navarro #1

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 8.3 MMcf.

FERC Control Number: JD79-3523
APl Well Number: 17-087-20026
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: ]. B. Miles #F-15

Field: Monroe Gas Field

County: Morehouse

Purchaser: Mid Louisiana Gas Company
Volume: 18.2 MMcf.

FERC Control Number: |D79-3524
API Well Number: 17-067-20049
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: ]. B. Miles #F-43

Field: Monroe Gas Field

County: Morehouse

Purchaser: Mid Louisiana Gas Company
Volume: 8.2 MMcf.

FERC Control Number: |D79-3525
APl Well Number: 17-067-20108
Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: |. B. Miles #F-46

Field: Monroe Gas Field

County: Morehouse

Purchaser: Mid Louisiana Gas 'Company
Volume: 9.6 MMcf.

FERC Control Number: |D79-3526

API Well Number: 17-067-20119

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: . B. Miles #F-52

Field: Monroe Gas Field

County: Morehouse

Purchaser: Mid Louisiana Gas Company
Volume: 10.2 MMci.

FERC Control Number: JI378-3527

API Well Number; 1706720118

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name; J. B. Miles #F-53

Field: Monroe Gas Field

County: Morehouse

Purchaser; Mid Louisiana Gas Company
Volume: 7.1 MMcf.

FERC Control Namber: J79-8528

API Well Number: 171101811

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Montgomery #58

Field: Monroe Cas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 15.6 MMcE.

FERC Control Number: JD78-3529

API Well Number: 1711101808

Section of NGPA: 108

Operator: IMC Exploration Company
Well Name: Montgomery #861

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 8.0 MMcf.

FERC Control Number: JD79-3530

API Well Number: 17031203500000

Section of NGPA: 108

Operator: E. Conway Butts, Inc.

Well Name: P SU BB; Ramsey Unit Na. 1
Field:; Belle Bower

County: De Soto

Purchaser: Arkansas Louisiana Gas Company
Volume: 17.5 MMcf.

FERC Control Number: JD79-3531

API Well Number: 17031203560000

Section of NGPA: 108

Operator: E. Conway Butts, Inc.

Well Name: P Suy; M W Wells No. 1

Field: Belle Bower

County: De Soto

Purchaser: Arkansas Louisiana Gas Company
Volume: 3.2 MMcf.

FERC Control Number: JD79-3532

API Well Number: 17031203800000

Section of NGPA: 108

Operator: E. Conway Bults, Inc.

Well Name: P SU GG; Ramsey No. 2

Field: Belle Bower

County: De Soto

Purchaser: Arkansas Louisiana Gas Company
Volume: 18.0 MMcf.

FERC Control Number:

API Well Number: 1703120724

Section of NGPA: 103

Operator: Sawyer Drilling & Service, Inc.
Well Name: Hoss RA SU 15; Means #1
Field: Holly

County: De Soto .

Purchaser: Louisiana Intrastate Gas Corp.

Volume: 200 MMcf.

FERC Control Number: JD79-3533

API Well Number: 1703120759

Section of NGPA: 103

Operator: Sawyer Driling & Service, Inc.

Well Name: Hoss RA SU 35; Brummett #1

Field: Holly

County: De Soto

Purchaser; Louisiana Intrastate Gas Corp.

Volume: 200 MMcf.

FERC Control Number: [D79-3535

API Well Number: 1703120772

Section of NGPA: 103

Operator: Sawyer Drilling & Seryice, Inc.

Well Name: Hoss RA SU 6; Robert T. Means
#

Field: Holly

County: De Soto

Purchaser: Louisiana Intrastate Gas Corp.

Volume: 140 MMci.

FERC Control Number: JD79-3536

API Well Number: 1711920075

Section of NGPA: 108

Operator; Franks & Petrofunds, Inc,

Well Name: Hoss A SU G; LA. Meth. Orph. 1-
D

Field: Sibley

County: Webster

Purchaser: United Gas Pipeline Co.

Volume: 6 MMcE.

FERC Control Number: JD79-3537

API Well Number: 1701320055

Section of NGPA: 108

Operator: Franks & Petrofunds, Inc.

Well Name: FL SU J; Williams Est. 1-D

Field: Driscoll

County: Bienville

Purchaser: United Gas Pipeline Company

Volume: 8 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-15608 Filed 5-18-78; 845 am|
[BILLING CODE 8450-01-M
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[Docket No. RP75-79]

Lehigh Portland Cement Co. and
Florida Gas Transmission Co.;
Extension of Time

May 11, 1979.

On May 2, 1979, Gardinier, Inc. filed a
motion to extend the briefing date set by
Commission order of April 24, 1979 in
this proceeding. The motion states that
the reason for the request is the illness
of Gardinier's principal counsel.

Upon consideration, notice is hereby
given that a extension of time for filing
briefs is granted to and including June 5,
1979.

Kenneth F. Plumb,

Secretary.

[FR Doc, 79-15682 Filed 5-18-79; 845 am|
BILLING CODE 6450-01-M

Midlands Gas Corp. et. al.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 14, 1979.

On April 24, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

The Montana Board of Oil and Gas
Conservation

FERC Control Number: JD79-4160

API Well Number: 25-071-21591

Section of NGPA: 102

Operator: Midlands Gas Corporation

Well Name: 1261 1-1261 Scott

Field: Bowdoin

County: Phillips

Purchaser: Kansas Nebraska Natural Gas
Co., Inc.

Volume: 120 MMcf.

FERC Control Number: JD79-4161

APl Well Number: 25-071-21490

Section of NGPA: 102

Opcralor: Midlands Gas Corporation

Well Name: 1370 1-13 Rex Burwell

Field: Bowdoin

County: Phillips

Purchaser: Kansas Nebraska Natural Gas
Co., Inc.

Volume: 36 MMcf.

FERC Control Number: |D79-4162

API Well Number: 25-005-21780

Section of NGPA: 108

Operator: Tricentrol United States, Inc.
\yell Name: Roberts 15-14-31-19

Field: Tiger Ridge

County: Blaine

Purchaser: Northern Natural Gas Company
Volume: 14.4 MMcf,

FERC Control Number: JD79-4163

@Pl Well Number: 25-005-21918
Section of NGPA: 103

Operator; Tricentrol United States, Inc.
Well Name: Blackwood 34-9-31-18

Field: Tiger Ridge

County: Blaine

Purchaser: Northern Natural Gas Company
Volume: 187.7 MMcf.

FERC Control Number: |D79-4164

APl Well Number: 25-071-21590

Section of NGPA: 102

Operator: Midlands Gas Corporation

Well Name: 1060 No. 1 Hellie

Field: Bowdoin

County: Phillips

Purchaser: Kansas Nebraska Natural Gas
Co., Inc.

Volume: 12 MMcf.

FERC Control Number: [D79-4165

API Well Number: 25-071-21539

Section of NGPA: 102

Operator: Midlands Gas Corporation

Well Name: 0270 1-2 Brown

Field: Bowdoin

County: Phillips

Purchaser: Kansas Nebraska Natural Gas
Co,, Inc.

Volume: 19 MMcf.

FERC Control Number: JD79-4166

API Well Number: 25-071-21563

Section of NGPA: 102

Operator: Midlands Gas Corporation

Well Name: 0161 No. 1-1 F, Anderson

Field: Bowdoin

County: Phillips

Purchaser; Kansas Nebraska Natural Gas
Co,, Inc,

Volume: 84 MMcf.

FERC Control Number: JD79-4167

API Well Number: 25-083-21224

Section of NGPA: 103

Operator: UV Industries, Inc.

Well Name: Obergfell 1-34

Field: Southeast Putnam

County: Richland

Purchaser: Montana Dakota Utilities
Company

Volume: 86.768 MMcf.

FERC Control Number: J[D79-4168

APl Well Number: 25-071-21538

Section of NGPA: 102

Operator: Midlands Gas Corporation

Well Name: 2460 No. 1-24 White

Field: Bowdoin

County: Phillips

Purchaser: Kansas Nebraska Natural Gas
Co., Inc.

Volume: 36 MMcf.

FERC Control Number: |D79-4169

API Well Number: 25-071-21586

Section of NGPA: 108

Operator: Midlands Gas Corporation

Well Name: 2271 1-22 Lewis Miller

Field: Bowdoin

County: Phillips

Purchaser: Kansas Nebraska Natural Gas
Co., Inc.

Volume: 8 MMcf.

FERC Control Number: |D798-4170

APl Well Number: 25-083-21239
Section of NGPA: 102

Operator: UV Industries, Inc.

Well Name: Obergfell 2-23

Field: Southeast Putnam

County: Richland

Purchaser: Montana Dakota Utilities

Company
Volume: 9.250 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.208, at the Commission's Office of
Public Information, Room 1000. 825
North Capitol Street, N.E., Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5,1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.
[FR Doc. 79-15692 Filed 5-18-79, 8:45 am|
BILLING CODE 8450-01-M

[Docket No. ER79-358)

Minnesota Power & Light Co.;
Cancellation

May 15, 1979.

Take notice that Minnesota Power &
Light Company (MP&L) on March 4,
1979, tendered for filing & notice of
cancellation of Rate Schedule FPC No.
29, applicable to service being rendered
to Itasca-Montrap Cooperative
Electrical Association. MP&L proposes
an effective date of June 18, 1979.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in ‘accordance with Sections
1.8 and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 1, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-15663 Filed 5-16-79; 8:45 am]

BILLING CODE 8450-01-M

[Docket No. RM79-3)

Natural Gas Policy Act of 1978;
Receipt of Report of Determination
Process

May 15, 1979,

Pursuant to section 18 CFR 274.105 of
the Federal Energy Regulatory
Commission's Regulations, a
jurisdictional agency may file a report
with the Commission describing the
method by which such agency will make
certain determinations in accordance
with sections 102, 103, 107, and 108 of
the Natural Gas Policy Act of 1978.

Reports in conformance with 18 CFR
274.105 have been received by the
Commission from the following
jurisdictional agencies:

Agency and Date

Alabama State Oil and Gas Board—
November 30, 1978

State of Alaska, Oil and Gas Conservation
Commission—December 11, 1978

State of Arizona, Oil and Gas Conservation
Commission—December 14, 1978

Arkansas Oil and Gas Commission—
February 12, 1979

State of California, Department of
Conservalion, Division of Oil and Gas—
December 4, 1978

State of Colorado, Department of Natural
Resources—December 5, 1978

(Supplemental Report)—April 4, 1979

{Revised Supplemental Report)}—April 18,
1979

State of Florida, Department of Natural
Resources—January 3, 1979

State of Illinois, Department of Mines and
Minerals, Oil and Gas Division—January 5,
1979

State of Indiana, Department of Natural
Resources—December 26, 1978

(Supplemental Report)—March 26, 1979

Kansas State Corporation Commission,
Conservation Division—November 30, 1978

Commonwealth of Kentucky, Department of
Mines and Minerals, Division of Oil and
Gas Conservation—February 5, 1979

State of Louisiana, Department of
Conservation—November 29, 1978

State of Michigan, Department of Natural
Resources, Geological Survey Division—
December 1, 1978

State Oil and Gas Board of Mississippi—
November 30, 1978

State of Montana, Department of Natural
Resources and Conservation—January 29,
1979

State of Nebraska Oil and Gas Conservation
Commission—December 15, 1978

State of New Mexico, Energy and Mineral
Department, Oil Conservation Division—
November 19, 1978

New York State, Department of
Environmenta! Conservation—February 23,
1979

(Supplemental Report}—May 2, 1979

State of North Dakota, Geological Survey—
January 4, 1879 _

State of Ohio, Department of Natural
Resources, Division of Oil and Gas—
December 6, 1978

State of Oklahoma, Corporation
Commission—March 29, 1879

Osage Agency, Osage County, Oklahoma,
Bureau of Indian Affairs—April 2, 1979

State of Pennsylvania, Department of
Environmental Resources, Division of Oil
and Gas—December 26, 1978

State of South Dakota, Department of Natural
Resources Development—March 14, 1978

State of Tennessee, Oil and Gas Board—
December 18, 1978

Railroad Commission of Texas—November
30, 1978

United States Department of Interior,
Geological Survey—January 19, 1979

State of Utah, Department of Natural
Resources, Division of Oil, Gas, and
Mining—January 30, 1979

Commonwealth of Virginia, Department of
Labor and Industry, Division of Mines and
Quarries—December 4, 1978

West Virginia Department of Mines, Oil and
Gas Division—November 30, 1978

State of Wyoming, Office of Oil and Gas
Conservation Commission—December 4,
1978

Copies of these reports are available
for public inspection in the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, DC,
20426.

Kenneth F. Plumb,

Secretary,

[FR Doc. 79-15684 Filed $-18-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket Nos. G-20273 and RP 66-7 et al.]

The Ohio Fue] Gas Co., et al.;
Amendment to Petition

Muy. 15, 1979.

In the matter of The Ohio Fuel Gas
Co., Docket Nos. G-20273 and RP66-7;
Texas Gas Transmission Corp. Docket
Nos. G-18886, RP61-15 and RP67-10;
Panhandle Eastern Pipe Line Co., Docket
Nos. RP68-15 and RP69-3; Tennessee
Gas Pipeline Co., a Division of Tenneco,
Inc., Docket Nos. G-11980, G-17166 and
(G-19983.

Take notice that on April 16, 1979,
Columbia Gas Transmission
Corporation [Columbia) filed an
amendment to its July 16, 1976 petition
for an order releasing refunds held in
escrow.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission,, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s rules of
practice and procedure {18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 30,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must fle a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspectien.

Kenneth F. Plumb,

Secretary.

[FR Dot 78-15685 Filed 5-18-79; 8:45 am}
BILLING CODE 6450-01-M

[Docket No. RP73-48]

Peoples Natural Gas Division of
Northern Natural Gas Co.; Rate
Change Pursuant To Purchased Gas
Cost Adjustment Provision

May 15, 1979.

Take notice that on April 27, 1979,
Peoples Natural Gas Division of
Northern Natural Gas Company
(Peoples Division) tendered for filing as
part of its FPC Gas Tariff, Original
Volume No. 4, the following tariff sheet:

Twenty-third Revised Sheet No. 3a

Twenty-third Revised Sheet No. 3a is
filed pursuant to Peoples Division's
Purchased Gas Adjustment provision of
its FPC Gas Tariff, Original Volume No.
4, This change in rates reflects the
increase in Peoples Division's average
estimated cost of purchased gas,
pursuant to Paragraph 19.3(b) of its FPC
Gas Tariff Original Volume No. 4.

Copies of the filing were served upon
the Gas Utility Customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E. Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's rules of
practice and procedure {18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 29,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
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intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 76-15688 Filed 5-18-79; 6:45 am]

BILLING CODE 8450-01-M

Pennzoil Co.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 14, 1979.

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of West Virginia, Department of Mines,
Oil and Gas Division

FERC Control Number: JD79-3549

API Well Number: 47-041-1169

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: A, L. Griggs #5

Field: Freeman'’s Creek

County: Lewis

Purchaser: Consolidated Gas Supply Corp.
Volume; 1.2 MMef.

FERC Control Number: JD79-3550
APl Well Number: 47-041-0977
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: A. L. Griggs #4
Field: Freeman's Creek
County: Lewis
Purchaser: Consolidated Gas Supply Corp.
Volume: 1.2 MMcf.
FERC Control Number: JD79-3551
APl Well Number: 47-041-0973
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: A. L. Griggs #3
Field: Freeman's Creek
County: Lewis
Purchaser: Consolidated Gas Supply Corp.
Volume: 1.2 MMcf.
FERC Control Number: JD79-3552
APl Well Number: 47-041-0917
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: A. L. Criggs #2
Field: Freeman's Creek
r(’loumy: Lewis

urchaser: Consolidated Gas S .
Volume: 1.2 MMcf. iR Ce
FERC Control Number: 79-3553
APl Well Number: 47-04]!1)—0046
Section of NGPA: 108
Operator: Pennzoil Company
VYell Name: A, L. Griggs #1
Field: Freeman's Creek
g:r\::r;\ty: Lewis

aser: Consolidat

Volume: 1.2 MMcf. T

FERC Control Number: D79-3554
Ap] Well Number: 47-01]7-1329
Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Thurman Spurgeon #7
Field: Cove

County: Doddridge

Purchaser: Consolidated Gas Supply Corp.

Volume: 0.5 MMcf.

FERC Control Number: JD79-3555
API Well Number: 47-017-1283
Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Thurman Spurgeon #3
Field: Cove

County: Doddridge

Purchaser: Consolidated Gas Supply Corp.

Volume: 0.5 MMcf,

FERC Control Number: JD78-3556
API Well Number: 47-017-2271
Section of NGPA: 108

Operator: Pennzoil Company
Well Name: W. M. Stout #14
Field: New Milton

County: Doddridge

Purchaser: Consolidated Gas Supply Corp.

Volume: 4.9 MMcf,

FERC Control Number: JD79-3557
API Well Number: 47-033-1405
Section of NGPA: 108

Operator: Pennzoil Company
Well Name: Jehu Shahan No. 1
Field: Ten Mile

County: Harrison

Purchaser: Consolidated Gas Supply Corp.

Volume: 1.0 MMcf.

FERC Control Number: [D79-3558
API Well Number: 47-033-1547
Section of NGPA: 108

Operator: Pennzoil Company
Well Name: Dorothy Young #1
Field: Ten Mile
County: Harrison

Purchaser: Consolidated Gas Supply Corp,

Volume: 1.8 MMcf.

FERC Control Number: JD79-3559
API Well Number: 47-085-2249
Section of NGPA: 108

Operator: Pennzoil Company
Well Name: S. C. Collins #1
Field: Murphy District

County: Ritchie

Purchaser: Consolidated Gas Supply Corp.

Volume: 2.5 MMcf.

FERC Control Number: JD79-3560
API Well Number; 47-021-2015
Section of NGPA: 108

Operator: Pennzoil Company
Well Name: Porter Maxwell #10
Field: Troy

County: Gilmer

Purchaser: Consolidated Gas Supply Corp.

Volume: 2.8 MMcf.

FERC Control Number: JD79-3561
API Well Number: 47-085-3440
Section of NGPA: 108

Operator: Pennzoil Company
Well Name: Z. Flanagan #20
Field: Union

County: Ritchie

Purchaser: Consolidated Gas Supply Corp.

Volume: 0.1 MMcf,

FERC Control Number: JD78-3562
API Well Number: 47-085-3290
Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Z. Flanagan #19

Field: Union

County: Ritchie

Purchaser: Consolidated Gas Supply Corp.
Volume: 0.1 MMcf.

FERC Control Number: JD79-3563

API Well Number: 47-013-1457

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Annie C. Boyles #2

Field: Lee

County: Calhoun

Purchaser: Consolidated Gas Supply Corp.
Volume: 3.2 MMcf.

FERC Control Number;: JD79-3564

API Well Number: 47-013-0555

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Sharp, J. S. #5

Field: Sherman

County: Calhoun

Purchaser: Consolidated Gas Supply Corp.
Volume:; 0.8 MMcf.

FERC Control Number: JD79-3565

API Well Number: 47-017-1298

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: S. L. Chapman #2

Field: Cove Dod

County: Doddridge

Purchaser: Consolidated Gas Supply Corp.
Volume: 4.6 MMcf.

The applications for determination in
these proceedings together with a copy
or discription of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 7815700 Filed 5-18-79: 8:45 am]
BILLING CODE 6450-01-M

Pennzoil Co.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 14, 1979

On April 24, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
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Waest Virginia Department of Mines, Oil and
Gas Division

FERC Control Number: |D79-4156

APl Well Number: 47-039-1005

Section of NGPA: 108

Operator: Penzoil Company

Well Name: Black Band Fuel No. 12

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corperation

Volume: 3.6 MMcf.

FERC Control Number; JD79-4157

APl Well Number: 47-039-1004

Section of NGPA: 108

Operator: Penzoil Company

Well Name: Black Band Fuel No. 11

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corporation

Volume: 8.0 MMcf.

FERC Control Number: JD79-4158

API Well Number: 47-038-0955

Section of NGPA: 108

Operator: Penzoil Company

Well Name: Black Band Fuel No. 5

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corporation

Volume: 6,0 MMcf.

FERC Control Number: JD79-4159

API Well Number: 47-039-0999

Section of NGPA: 108

Operator: Penzoil Company

Well Name: Black Band Fuel No, 9

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corporation

Volume: 14.0 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-15702 Filed 5-18-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. ER79-356]

Southern California Edison Co.; Tariff
Change

May 15, 1979.

The filing Company submits the
following: Take notice that Southern
California Edison Company (Edison) on
May 7; 1979, tendered for filing a change
of transmission service cliarges under
the provisions of Edison's agreement
with the Arizona Power Pooling
Association, Inc. as embodied in Rate
Schedule FERC No, 93.

The change of rate for transmission
service charges is as follow:

Current rate (8.98 percent rate of retum)

New rate (6.6 percent Increase

rate of return)

(a) $0.0800/KW-mo.

$0.0940/KW-mo ....... $0.0040/kW-mo.
$0.1204/kW-mo ......, $0.0043/kW-mao.

(b) $0.1161/kW-mo

(@) From Anzona-Nevada border to Eldorado Substation
{b) From Eldorado S to Mead Sub

Said filing is in accordance with terms
of the agreement stating that whenever
the California Public Utilities
Commission (CPUC) finds a new cverall
rate of return on retail operations to be
reasonable for Edison the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return of 9.6% was
authorized in CPUC Decision No. 89711,
effective January 1, 1979.

Copies of this filing were served upon
the Arizona Power Pooling Association,
Inc. and the Public Utilities Commission
of the State of California.

Any person desiring to be heard or to
protest this application should file
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with § 1.8 and
§ 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 1, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 79-15687 Filed 5-18-79; 8:45 am|

BILLING CODE 6450-01-M

Pennzoil Co. et.al.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 14, 1979.

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of West Virginia, Department of Mines,
Oil and Gas Division

FERC Control Number: [D78-3608

APl Well Number: 47-013-2773

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Henry Brannon #1

Field: Sherman District

County: Calhoun

Purchaser: Consolidated Gas Supply Corp:
Volume: 0.8 MMcf.

FERC Control Number; JD78-36089

API Well Number: 47-017-2268

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: W. M. Stout #1

Field: New Milton

County: Doddridge

Purchaser; Consolidated Gas Supply Corp.
Volume: 4.9 MMcf. 7 i

FERC Control Number: [D79-3610

API Well Number: 47-021-3366

Section of NGPA:108

Operator: Pennzoil Company

Well Name: Porter Maxwell #6

Field: Troy

County: Gilmer

Purchaser: Consolidated Gas Supply Corp.
Volume: 2.8 MMcf.

FERC Control Number: JD79-3611

API Well Number: 47-017-1293

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: S. L. Chapman #1

Field: Cove

County: Doddridge

Purchaser: Consolidated Gas Supply Corp.
Volume: 4.6 MMcf,
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FERC Control Number: JD79-3612

API Well Number: 47-013-1338

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Robinson, H. L. #1

Field: Sherman

County: Calhoun

Purchaser: Consolidated Gas Supply Corp.
Volume: 8.6 MMcf.

FERC Control Number: JD79-3613

API Well Number: 47-013-0695

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: F. E. Rothlisberger #6

Field: Sherman District

County: Calhoun

Purchaser: Consolidated Gas Supply Corp.
Volume: 0.5 MMcf.

FERC Control Number; JD79-3614

API Well Number: 47-013-0601 *

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Sharp, |. 8. #7

Field: Sherman

County: Calhoun

Purchaser: Consolidated Gas Supply Corp.
Volume: 0.8 MMef.

FERC Control Number: JD79-3615

API Well Number: 47-013-0495

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Henry Brannon #4

Field: Sherman District

County: Calhoun ¢
Purchaser: Consolidated Gas Supply Corp.
Volume: 1.8 MMcf,

FERC Control Number: JD79-3616

API Well Number: 47-013-0457

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Sharp, J. S. #3

Field: Sherman

County: Calhoun

Purchaser: Consolidated Gas Supply Corp.
Volume: 0.8 MMcf,

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.208, at the Commission’s Office of
P}.lblic Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or

efore June 5, 1979, Please reference to
FERC Control Number in any
correspondence concerning a
determination,
Kenneth F. Plumb,
Secretary,

{FR Doc. 76-15701 Filed 5-18-79; 8:45 am]
BILLING cODE 8450-01-M

Phillips Petroleum Co.; Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978.

May 14, 1979.

On April 24, 1979, the Federal Energy
Regulatory Commission received notice
of a determination pursuant to 18 CFR
274.104 of the Natural Gas Policy Act of
1978 applicable to: :

New Mexico Oil Conservation Division
FERC Control Number: JD79-5657

API Well Number: 30-025-03996
Section: 108

Operator: Phillips Petroleum Company
Well Name: Monument No, 1

Field: Eumont Queen Yates—7 Rivers
County: Lea

Purchaser: El Paso Natural Gas Co.
Volume: 1.1 MMcf.

The application for determination in
this matter together with a copy or
description of other materials in the
record on which such determination was
made is available for inspection, except
to the extent such material is treated as
confidential under 18 CFR 275.206, at the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
204286.

Persons objecting to this final
determination may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1879. Please reference the
FERC Control Number in any
correspondence concerning a
determination,

Kenneth F. Plumb,

Secretary.

[FR Dogc. 78-15694 Filed 5-18-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. ER79-361]

Southern California Edison Co.; Tariff
Change

May 15, 1979.

The filing Company submits the
following: Take notice that Southern
California Edison Company (Edison) on
May 8, 1979, tendered for filing a change
of monthly carrying charges under the
provisions of Edison's agreement with
the Arizona Power Pooling Association,
Inc. as embodied in Rate Schedule FERC
No. 92.

The adjustment of monthly carrying
charges is as follows:

Current rate New rate
(8.98% rate of (9.6% rate of Increase
return) return)
$2,133/month.......... $2,361/month $228/month.

Said filing is in accordance with terms
of the agreement stating that whenever
the California Public Utilities
Commission (CPUC) finds a new overall
rate of return on retail operations to be
reasconable for Edison the monthly
carrying charge shall be adjusted based
on said new rate of return. Said new
rate of return of 9.6% was authorized in
CPUC Decision No. 89711, effective
January 1, 1979.

Copies of this filing were served upon
the other interested Parties and the
Public Utilities Commission of the State
of California.

Any person desiring to be heard or to
protest this application should file a
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20428, in accordance with § 1.8 and
§ 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 4, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-15688 Filed 5-18-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket Nos. RP77-141, et al.]

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Motion for Waiver of
Tariff Provisions

May 15, 1979.

Take notice that on May 9, 1979,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee)
filed a motion requesting waiver of
Section 2.4 of its curtailment plan in -
Article XX1V of the General Terms and
Conditions in Ninth Revised Volume No.
1 of its FERC Gas Tariff. Tennessee
states that the requested waiver would
permit it to increase the entitlements of
its Small Customers to reflect 100
percent of their base period
requirements in priority categories 0
through 9 whenever it has similarly
increased the level of entitlements of the
other customers on its system to reflect
100 percent of their base period
requirements in priority categories 0
through 9.

Tennessee states that Section 2.4
precludes it from increasing the
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entitlements of its small customers
above their base period requirements in
priority categories 0, 1, and 2 even
though it has established entitlements
for its other customers equal to their full
base period requirements in priority
categories 0 through 9. Tennessee states
that it has increased entitlements for its
other customers for the period May—
October, 1979 to reflect 100% of base
period requirements in categories 0
through 9 and the requested waiver will
not result in the reduction of the
entitlements of any other customers.
Tennessee requests the waiver be
effective on May 1, 1979, the date it
increased the entitlement of its other
customers, and further requests that the
waiver be granted pendente lite.

Due to the nature of the requested
action the Commission has determined
that a shortened period for comments is
appropriate. Accordingly, any person
desiring to be heard or to protest said
filing should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE,, Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8, 1.10)
on or before May 29, 1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
will file a petition to intervene;
provided, however, that any person who
has previously filed a petition to
intervene in this proceeding is not
required to file a further petition. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-15689 Filed 5-18-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. RP78-87 and RP79-5]

Texas Eastern Transmission Corp.;
Informal Settlement Conference

May 15, 1979.

Take notice that the informal
settlement conference in this proceeding
will reconvene on Tuesday, May 29 at
2:00 P.M. The conference will be held at
the Civil Aeronautics Board, 1875
Connecticut Avenue in Hearing Room
1003-A.

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene by order of the

Commission, attendance at the
conference will not be deemed to
authorize intervention as a party in the
proceeding.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-15680 Filed 5-18-79; 8:45 am|

BILLING CODE 8450-01-M

Texas Oil and Gas Corp. et al,;
Determination by a Jurisdictional 5
Agency Under the Natural Gas Policy
Act of 1978

May 14, 1979.

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978,

Railroad Commission of Texas, Oil and Gas
Division

FERC Control Number; JD78-3717

APl Well Number: 42-481-31483

Section of NGPA: 103

Operator: Texas Oil and Gas Corporation
Well Name: Reynolds Well No. 3

Field: Bonus

County: Wharton County

Purchaser: Columbia Gas Transmission Corp.
Volume: 150 MMcf.

FERC Control Number: JD79-3718
API Well Number: 42-499-00000
Section of NGPA: 103

Operator: Gamblin G. H. No,

Well Name: Crystal Oil Company 1
Field: Winnsboro

County: Wood

Purchaser: Lone Star Gas Company
Volume: 24,000 MMcf.

FERC Control Number: JD79-3719
API Well Number:

Section of NGPA: 103

Well Name: Crystal Oil Company
Operator; Vira Harrell No. 12

Field: Saxet

County: Nueces

Purchaser: Delhi Gas Pipeline Corp.
Volume: 42 MMcf.

FERC Control Number: JD79-3720
API Well Number: 42-355-31238
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Isensee T. H. No. 12
Field: Saxet

County: Nueces

Purchaser: Delhi Gas Pipeline Corp.
Volume: 60 MMcf.

FERC Control Number: JD78-3721
APl Well Number: 42-365-30784
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Pippen Estate 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: .8 MMcf.

FERC Control Number: JD79-3722
API Well Number: 42-365-30783

Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Pippen Estate 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: .8 MMcf.

FERC Control Number: JD79-3723
APl Well Number: 42-365-30780
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Pippen Estate No. 1
Field: Panola

County: Panola

Purchaser; United Gas Pipeline Co.
Volume: 8,000 MMcf.

FERC Control Number: JD79-3724
API Well Number: 42-365-30788
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Myers 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 19,000 MMcf.

FERC Control Number: [D79-3725
API Well Number: 42-365-30790
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Myers 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 19,000 MMcf.

FERC Control Number: JD79-3726
API Well Number: 42-365-30791
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Myers 1

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 19,000 MMcf.

FERC Control Number: [D79-3627
API Well Number: 42-365-30761
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Lizzie Griffin 5

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 28,000 MMcf.

FERC Control Number: JD79-3728
API Well Number; 42-365-30776
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Lizzie Griffin 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 28 MMcf.

FERC Control Number: JD78-3729
API Well Number: 42-365-30717
Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Lizzie Griffin 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 28,000 MMcf.

FERC Control Number: JD78-3730
API Well Number: 42-365-30662
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Section of NGPA: 103

Well Name: Crystal Oil Company
Operator: Holt 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 4,000 MMcf.

FERC Control Number: [D79-3731

API Well Number: 42-285-31281

Section of NGPA: 102

Well Name: Texas Oil and Gas Corp.
Operator: Stovall “O" Well No. 1

Field: Speaks, S. W.

County: Lavaca County

Purchaser: Texas Eastern Transmission Corp.
Volume: 145 MMcf.

FERC Control Number: JD79-3732

API Well Number: 42-261-30398

Section of NGPA; 102

Well Name: Texas Qil and Gas Corporation
Operator: Erck Well No. 5

Field: McGill

County: Kenedy County

Purchaser: Florida Gas Transmission Co.
Volume: 183 MMcf.

FERC Control Number: JD79-3733

APl Well Number: 42-261-30413

Section of NGPA: 102

Well Name: Texas Oil and Gas Corporation
Operator: Erck Well No. 6

Field: McGill

County: Kenedy County

Purchaser; Florida Gas Transmission Co.
Volume: 365 MMcf.

FERC Control Number: JD79-3734

APl Well Number: 42-261-30397

Section of NGPA: 102

Well Name: Texas Oil and Gas Corp.

Operator: Erck Well No. 4

Field: McGill

County: Kenedy County

Purchaser: Florida Gas Transmission Co.

Volume: 146 MMcf,

FERC Control Number: JD79-3735

API Well Number: 42-409-31215

Section of NGPA: 103

Well Name: Texas Oil and Gas Corporation

Operator: Griffith and Associates

Field: Papalote

County: Bee County

Purchaser; Transcontinental Gas Pipeline
Corp,

Volume: 110 MMcf.

FERC Control Number; JD79-3736

API Well Number: 42-301-30072

Section of NGPA: 107

Well Name: Exxon Corporation

Operator: Linebery Gas Unit 1 Well 2

Field: Linebery

County: Loving County

Purchaser; Northern Natural Gas Company

Volume: 183 MMcf,

FERC Control Number: JD79-3737

API Well Number: 42-261-30239

SL_'clion of NGPA; 102

Well Name: Exxon Corporation

O;;c;raDtor: John G. Kenedy, Jr., “E" Well No.

F‘leld: El Paistle

County: Kenedy

Purchaser: Natural Gas Pipeline Co.
Volume: 146 MMcf,

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 5, 1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-15695 Filed 5-16-79; 645 am]
BILLING CODE 8450-01-M

[Docket No. ER79~-357

Vermont Electric Power Co., Inc.; Rate
Schedule Filing

May 15, 1979.

The filing Company submits the
following: Take notice that on May 7,
1979, Vermont Electric Power Company,
Inc. (VELCO)] tendered for filing a Rate
Schedule containing a Bulk Power
Purchase Agreement between VELCO
and Long Island Lighting Company
(LILCO) of Hicksville, New York, dated
as of February 23, 1979.

VELCO states that the service to be
rendered under this Rate Schedule is the
provision of 40,000 kw capacity and
related energy from the Vermont Yankee
Nuclear Electric Generating Station, at a
monthly rate estimated to be $243,000.00
per month. Service from VELCO to
LILCO under the Rate Schedule will
consist of approximately 20,440,000
kilowatt-hours/month. Charges for this
power will be at VELCO's cost.
Therefore, VELCO states that there will
be no change in the overall rate of return
of VELCO.

VELCO states that service under this .
Rate Schedule commenced on April 1,
1979, and will terminate on November
30, 1979. An effective date of April 1,
1979, and waiver of the requirements of
Section 35.11 of the Commission’s
Regulations are requested.

Copies of the filing were served upon
the Long Island Lighting Company and
the Vermont Public Service Board.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,

825 North Capitol Street, N.E,,
Washington, D.C. 20428, in accordance
with sections 1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before June 1, 1979, Protests will be

" considered by the Commission in

determining the appropriate action to be
taken, but will not serve ta make
protestants parties to the proceeding,
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-15801 Filed 5-18-79; 8:45 am)

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP—180295; FRL 1230-5]

Indiana State Chemist and Seed
Commissioner; Issuance of Specific
Exemption To Use Aldicarb on Mint To
Control Lesion Nematode

AGENCY: Environmental Protection
Agency, (EPA), Office of Pesticide
Programs.

ACTION: Issuance of a specific
exemption.

SUMMARY: EPA has granted a specific
exemption to the Indiana State Chemist
and Seed Commissioner (hereafter
referred to as the "Applicant”) to use
aldicarb on up to 1,500 acres of
spearmint and peppermint for the
control of lesion nematode in seven
counties in Indiana. The specific
exemption expires on May 30, 1979.
FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street,
S.W., Room E-315, Washington, D.C.
20460. It is suggested that interested
persons telephone before visiting the
EPA Headquarters, so that the
appropriate files may be made
conveniently available for review
purposes.

SUPPLEMENTARY INFORMATION:
According to the Applicant, there has
been a steady build-up of the lesion
nematode in commercial plantings of
peppermint (Mentha piperita) and two
kinds of spearment (M. spicata and M.
cardiaca) in northern Indiana. The mints
are vegetatively propagated from
dormant stolons dug by the grower from
existing plantings. This practice has
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been a major factor in the dissemination
of the nematode since it is readily
spread from field to field with
contaminated planting stock. Once an
area is infested, a grower has no means
of preventing further spread. The build-
up in established fields has been rapid
and the Applicant reports that fields
which would have been expected to be
in produetion for periods of three to five
years or longer do not support profitable
production after one or two years.

The causal organism is the lesion
nematode (Pratylenchus penetrans).
Damage is apparent as soon as the
plants emerge in the spring with stunted,
discolored plants, thin stands, and poor
growth. Cultural practices such as crop
rotation are of little value because of the
relatively broad host range of the
nemaltode. Crops rotated to mints
include onion, potatoes, and corn, all of
which are hosts of the nematode.
Annual planting is of little value since
planting stock is dug from existing
fields. There are no sources of
nematode-free planting stock, the
Applicant reports. The Applicant states
that there are currently no pesticides
registered for use on mints for control of
the lesion nematode under the
conditions described.

The Applicant proposed a single
application in the counties of Jasper,
Kosciusko, Marshall, Porter, Pulaski, St.
Joseph and Starke in northern Indiana.
The product Temik 15% G, which
contains the active ingredient aldicarb,
will be used.

Without the use of aldicarb, the
Applicant estimates direct losses at
$90,000. In addition, indirect losses due
to under-use or discontinued use of
equipment are expected.

EPA has determined that the residue
levels of aldicarb in mint foliage should
not exceed 1.5 parts per million (ppm),
and in mint oil 75 ppm from this use.
These levels have been judged to be
adequate to protect the public health.

Since aldicarb is highly toxic to
mammals and birds, and their exposure
to aldicarb from this use is likely, EPA
has imposed a number of restrictions. If
these restrictions are followed, no
unreasonable adverse effect on the
environment is expected.

After reviewing the application and
other available information, EPA has
determined that (a) a pest outbreak of
lesion nematode has occurred or is
likely to occur: (b) there are no effective
pesticides currently registered and
available for this use in Indiana; (c)
there are no alternative means of control
taking into account the efficacy and
hazard; (d) significant economic
problems may result if the lesion

nematode is not controlled; and (e) the
time available for action to mitigate the
problems posed is insufficient for a
pesticide to be registered for this use.
Accordingly, the Applicant has been
granted a specific exemption to use the
pesticide noted above until May 30,
1979, in the manner set forth in the
application. The specific exemption is
also subject to the following conditions:

1. The registered product Temik 15%
Granular Aldicarb (EPA Reg. No. 1016~
78) will be used;

2. Application will be restricted to
1,500 acres located in the counties
named above;

3. Aldicarb will be applied once at the
rate of three pounds per acre (twenty
pounds product);

4. Application shall be by ground
eguipment only with the pesticide being
tilled into the soil to a depth of four to
six inches;

5. A 120 day pre-harvest interval shall
be observed;

6. Applications will be made by State-
certified pesticide applicators;

7. All applicable precautions on the
label regarding human and wildlife
safety must be observed;

8. Deep disking of granules in turn
areas and row ends as well as spill
areas must take place;

9. Personnel from the Indiana
Department of Natural Resources are to
conduct pretreatment on-site inspections
of designated treatment areas to ensure
that large numbers of non-target wildlife
(that is, migratory waterfowl and other
avian species) are not utilizing these
areas;

10. These same personnel are to
conduct a post-treatment (one or two
days after treatment) census to
determine non-target utilization and
possible adverse effects;

11. In the event of high non-target
mortality:

a. All planned treatments are to be
stopped immediately;

b. All dead or dying wildlife should be
collected and necropsied, where
possible, in order to check for the
presence of aldicarb granules or
residues;

c. Treated fields are to be either
irrigated or deep disked to prevent
further exposure to wildlife; and

d. The EPA shall be notified
immediately;

12, The accompanying labeling must
include the following statement: “This
pesticide is extremely toxic to wildlife.
Use with care when applying to areas
frequented by wildlife. Treated granules
exposed on soil surface may be
hazardous to birds and other wildlife.
Cover or incorporate granules which are

spilled during loading. Incorporate
granules visible on the soil surface in
turn areas. Keep out of lakes, streams,
and ponds. Do not contaminate water by
cleaning of equipment or disposal of
wastes."

13. Mint foliage and mint oil from mint
treated according to the above
provisions should not exceed residue
levels of aldicarb of 1,5 ppm in foliage
and 75 ppm in oil. Mint foliage and mint
oil within these residue levels may enter
interstate commerce. The Food and Drug
Administration, U.S. Department of
Health, Education, and Welfare, has
been advised of this action; and

14. The Applicant is responsible for
assuring that all of the provisions of this
specific exemption are met, and must
submit a report summarizing the results
of this program by August 30, 1979.
(Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), as
amended in 1972, 1975, and 1978 (92 Stat. 819%;
7US.C))

Dated: May 15, 1979.

Edwin L. Johnson, )

Deputy Assistant Administrator for Pesticide
Programs.

[FR Doc. 79-15790 Filed 5-18-79; 845 an}

BILLING CODE 6560-01-M

[OPP-180290; FRL 1230-8)

Minnesota Department of Agriculture;
Issuance of Specific Exemption To
Use Asulox To Control Wild Oats, Wild
Buckwheat, and Foxtails

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.

ACTION: Issuance of a specific
exemption.

SUMMARY: EPA has issued a specific
exemption to the Minnesota Department
of Agriculture (hereafter referred to as
the “Applicant”) to use Asulox on 26,720
acres of flax in five counties in
northwest Minnesota to control wild
oats, wild buckwheat, and foxtails. This
exemption ends on August 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
Registration Division (TS$-767), Office of
Pesticide Programs, EPA, 401 M Street,
S.W., Room E-315, Washington, D.C.
20460, Telephone: 202/755-4851. It is
suggested that interested persons
telephone before visiting the EPA
Headquarters so that the appropriate
files may be made conveniently
available for review purposes.

SUPPLEMENTARY INFORMATION: Flax

does not compete well with weeds;
weed infestations result in poor stands
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of flax by reducing germination and
competing with the developing flax
plants. Wild oats and foxtails are
common weed pests of flax. According
to the Applicant, these weeds are
present in all areas where flax is
produced in Minnesota, and due to
heavy snowfall and rain this past
winter, heavy weed growth is expected.

Eptam, Avadex, dalapon, Carbyne,
MCP Amine and Bromoxynil are
registered for selective weed control in
flax. According to the Applicant, the
registered alternative pesticides are
either not effective or are not acceptable
control methods for wild oats, wild
buckwheat and foxtails for this season’s
wet conditions.

Kittson, Marshall, Pennington,
Roseau, and Lake of the Woods
Counties, where flax is a major crop,
grow from 75,000 to 95,000 acres of flax
annually. A loss of 3.24 to 4.86 million
dollars in agricultural income may be
incurred, the Applicant claimed, if the
exemption was not granted.

The Applicant proposed to use an
asulam formulation, Asulox, EPA Reg.
No. 359-662, in a single post-emergence
application when wild oats are in the
three- to four-leaf stage. Applications
will be made by both private and
commercial State-certified applicators
using both ground and air equipment in
the five counties named above. The
Applicant claimed that studies
conducted in Minnesota demonstrated
that Asulox gave acceptable control of
wild oats and suppressed the growth of
foxtails and wild buckwheat.

EPA has determined that the available
data are adequate to support the
proposed use of Asulox on flax.
Residues of the active ingredient (a.i.)
asulam are not likely to exceed 2.0 parts
per million (ppm) in flax seed and its
fractions or 2.5 ppm in flax straw. EPA
has deemed these levels to be adequate
to protect the public health. An
appropriate crop rotation restriction has
been imposed. No unreasonable adverse
effect on the environment from this use
of asulam is anticipated.

After reviewing the application and
other available information, EPA has
determined that (a) an outbreak of wild
oats, wild buckwheat, and foxtails in
flax has occurred or is about to occur;
(b) there is no effective pesticide
presently registered and available for
use to control these weeds in flax in
Minnesota; (c) there are no alternative
means of control, taking into account the
efficacy and hazard; (d) significant
economic problems may result if these
weeds are not controlled; and (e) the
time available for action to mitigate the
problems posed is insufficient for a

pesticide to be registered for this use.
Accordingly, the Applicant has been
granted a specific exemption to use the
pesticide noted above until August 1,
1979, to the extent and in the manner set
forth in the application. The specific
exemption is also subject to the
following conditions:

1. A single post-emergence application
of Asulox (EPA Reg. No. 359-662) is
authorized;

2. Application shall be made by air
and/or ground equipment at a rate not
to exceed 1.25 pounds a.i. per acre;

3. A maximum of 33,400 pounds a:i.
may be applied to 26,720 acres of flax in
the five counties mentioned above;

4, Applications will be made when
wild oats are in the 34 leaf stage;

5. All applications shall be made by
State-certified private and commercial
applicators;

8. Precautions shall be taken to avoid
or minimize spray drift from target area.
Application may not be made when
weather conditions favor spray drift;

7. Residue levels of asulam are not
expected to exceed 2.0 ppm in flaxseed
and its fractions (meal, oilseed cake,
refined oil, and soapstock) and 2.5 ppm
in the flax straw. Any resulting residues
in meat, milk, poultry and eggs will be
well below detectable levels (0.05 ppm
in meat, 0.025 ppm in milk, and 0.1 ppm
in poultry tissues and eggs). The Food
and Drug Administration, U.S.
Department of Health, Education, and
Welfare, has been advised of this
action;

8. Crops other than small grains may
not be planted in the treated area within
12 months of application. Small grain
crops may not be planted within ten
months of application. Root crops may
not be planted in the treated area within
18 months of application. Fodder from
grain crops rotated to treated flax fields
may not be grazed or cut for forage;

9. All applicable directions,
restrictions, and precautions on the
EPA-registered label must be followed;

10. Application of Asulox to flax may
result in crop injury and reduction in
yield under stress conditions or if the
herbicide is applied at stages of growth
other than those specified;

11. The Applicant will provide the
EPA Region V office, Pesticides Branch,
with a list of distributors for Asulox.
The distributors will be required to
maintain point of sale records;

12. The EPA shall be immediately
informed of any adverse effects
resulting from the use of Asulox in
connection with this exemption; and

13. The Applicant is responsible for
ensuring that all of the provisions of the
specific exemption are met and must

submit a report summarizing the results
of this program by January 15, 1980.
(Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), as
amended in 1972, 1975, and 1978 (92 Stal. 819;
7 U.S.C. 136).)

Dated: May 15, 1979,
Edwin L. Johnson,
Deputy Assistant Administrator for Pesticide
Programs.
[FR Doc. 7615780 Filed 5-18~76; 8:45 am]
BILLING CODE 6560-01-M

[OPP-180288; FRL 1230-4]

North Dakota Department of
Agriculture; Issuance of Specific
Exemption To Use Diclofop To Control
Foxtail Grasses and Wild Oats

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.

ACTION: Issuance of a specific
exemption,

SUMMARY: EPA has issued a specific
exemption to the North Dakota
Department of Agriculture (hereafter
referred to as the "Applicant"”) to use
diclofop to control foxtail grasses and
wild oats in 200,000 acres of hard red
spring wheat, durum wheat, and barley
in North Dakota. This exemption ends
on July 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street,
S.W., Room E-315, Washington, D.C.
20460, Telephone: 202/755-4851. It is
suggested that interested persons
telephone before visiting EPA
Headquarters so that the appropriate
files may be made conveniently
available for review purposes.

SUPPLEMENTARY INFORMATION:
According to the Applicant, foxtail
grasses (Setaria viridis and 8. lutescens)
and wild oats (Avena fatua) are
widespread weed problems in North
Dakota, causing reduced yield of wheat
and barley by their competition. EPA
issued a specific exemption to North
Dakota on March 31, 1978 for the use of
propanil (Stam F-34) to control foxtail
grasses in hard red spring wheat. The
applicant did not request use of propanil
on durum wheat and barley since field
studies indicate significant yield
reduction with durum wheat, and data
are not available to evaluate the use of
propanil on barley. Propanil is not
known to be effective as a chemical
control for wild oats. It appears that pre-
emergence materials have lost much of
their practicality, leaving wheat and
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barley growers without any pesticidal
means of controlling weeds. Hand
weeding appears to be a thing of the
past because of high labor costs and the
large acreage involved in modern
farming.

Currently, there are no herbicides
(pre- or post-emergence) registered for
use on barley to control foxtail. The
Applicant claimed that losses could be
from $624,000 to $936,000 on the 60,000
acres proposed for treatment. Another
problem associated with foxtail
infestations is the high moisture content
of their seeds. When mixed with the
barley grain, problems with mold and
mildew damage to the grain during
storage can and does occur, according to
the Applicant.

There are currently no registered
herbicides for use on durum wheat as a
post-emergence treatment to control
foxtails and wild oats. Treflan
(trifluralin) is registered for use on
wheat as a soil incorporated pre-
emergence treatment. The Applicant,
however, has stated that this herbicide
causes excessive drying of the soil and
can cause excessive wind erosion
because of the double harrowing. The
Applicant estimates that losses of up to
$1.2 million could be incurred on the
50,000 aces of durum wheat proposed for
treatment due to foxtails, and the
presence of wild oats could increase
losses up to fifty percent.

Similarly, there are no registered
herbicides for use as a post-emergence
treatment to control wild oats in hard
red spring wheat. The Applicant
estimates losses of up to $4.86 million
due to wild oats on the 90,000 acres
proposed for treatment. In addition,
harvested wheat grain contaminated
with wild oats can lower the price of a
bushel of wheat by twenty cents or
more.

The Applicant proposed to use Hoelon
3 EC, which contains the active
ingredient (a.i.) diclofop, in a single post-
emergence application at a dosage rate
of 0.75 to 1.25 pounds a.i. per acre.
Diclofop would be applied to wild oats
when they are in the 1-3 leaf stage and
to foxtails when they are two inches or
less in height.

EPA has determined that the proposed
use will not result in residues of diclofop
and its metabolites in excess of 0.1 part
per million (ppm). This level is judged to
be adequate to protect the public health.
Applicators will be required to wear
protective clothing and respirators.

A restriction of the grazing or foraging
of treated land and a prohibition against
the use of treated hay or straw as
animal feed has been imposed. Since
diclofop is acutely toxic to fish, EPA has

imposed a restrictive which would
prohibit the application of diclofop
within 100 feet of any aquatic habitat.

After reviewing the application and
other available information, EPA has
determined that (a) pest outbreaks of
foxtail grasses and wild oats have
occurred or are likely to occur; (b) there
are no effective pesticides currently
registered and available for this use in
North Dakota; (c) there are no
alternative means of control taking into
account the efficacy and hazard; (d)
significant economic problems may
result if foxtail grasses and wild oats are
not controlled; and (e) the time available
for action to mitigate the problems
posed is insufficient for a pesticide to be
registered for this use. Accordingly, the
Applicant has been granted a specific
exemption to use the pesticide noted
above until July 30, 1979 in the manner
set forth/in the application. The specific
exemption is also subject to the
following conditions:

1. The American Hoechst product
Hoelon 3EC, which contains the a.i.
diclofop (methyl 2-[4-(2,4-
dichlorophenoxy)] phenoxy propanate)
is authorized at the following dosage
rates and methods of application:

a. Ground equipment: two to three
and one-half pints of product (0.75 to
1.25 pounds a.i.)/minimum of ten gallons
of water/acre/season; and

b. Aerial equipment: two to three and
one-half pints of product (0.75 to 1.25
pounds a.i.)/minimum of five gallons of
water/acre/season;

2. Up to 175,000 pounds a.i. diclofop
are authorized;

3. Applications are to be made only by
State-certified commercial and private
applicators, and following protective
apparel must be sworn during all
loading and mixing operations of
diclofop and when diclofop is applied:

a. With ground equipment: gloves,
waterproof boots, impermeable pants
and shirts, goggles, and a cartridge-type
respirator; and

b. Aerial pilots are not to be involved
in the mixing and loading of diclofop
unless the aforementioned equipment is
worn. Pilots must wear a cartridge-type
respirator when applying diclofop;

4. Applications of diclofop shall be
made only when a knowledgeable
expert determines that densities of wild
oats in barley, durum wheat, or hard red
spring wheat, or foxtail grasses in barley
or durum wheat are at a level where the
use of herbicides registered for use on
wheat to control these weeds are not
likely to provide sufficient eonomic
control of those weeds. These experts
may include personnel of the North
Dakota Department of Agriculture,

Extension Service, or licensed pesticide
consultants not engaged in the sale of
pesticides;

5. Diclofop is highly toxic to fish. It
must be kept out of lakes, streams,
ponds, tidal marshes, and estuaries.
Direct applications or drift of spray
material to water surfaces must be
avoided. It may not be applied within
one hundred feet of aguatic habitats.
Aerial applications may not be made
when the wind is above five miles per
hour, Care must be taken to prevent
contamination of arable land or water
by the cleaning of equipment or disposal
of waste;

6. Available data indicate that Hoelon
is highly toxic to fish and may bio-
accumulate in aquatic organisms. Fish
from aquatic sites near at least one
treated field must be analyzed for
residues of Hoelon. The body
concentrations should be reported for
the whole fish. A minimum of fifteen
juveniles should be analyzed before
application and fifteen juveniles after
application;

7. Fields treated with diclofop must
not be grazed or foraged. Likewise,
barley and wheat hay or straw must not
be fed to lievstock;

8. Barley and wheat grain with
residues of diclofop not exceeding 0.1
ppm may enter interstate commerce.
The Food and Drug Administration, U.S.
Department of Health, Education, and
Welfare, and has been advised of this
action; and

9. The Applicant is responsible for

ensuring that all the provisions of this
specific exemption are met, and must
submit a full report summarizing the
amounts of diclofop used and the
economic benefits derived as a result of
the specific exemption to the EPA by
January 15, 1980.
(Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act [FIFRA), as
amended in 1972, 1975, and 1978 (92 Stat. 819;
7 US.C.).

Dated: May 15, 1979.

Edwin L. Johnson,

Deputy Assistant Administrator for Pesticide
Programs.

[FR Doc. 70-15791 Filed 5-18-79; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1230-8]

Science Advisory Board, Economic
Analysis Committee; Open Meeting

As required by Public Law 92463,
notice is hereby given that a meeting of
the Economic Analysis Subcommittee of
the Science Advisory Board will be held
beginning at 9:00 a.m., June 13, 1979, at
the Ramada Inn-Rosslyn, Room
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Shenandoah B, and at 9:00 a.m., June 14,
1979, at the Ramada Inn-Rosslyn, the
Club Room.

The subcommittee is meeting to
review and discuss various aspects of
the economic analysis currently being
done by the Environmental Protection
Agency.

The agenda will include briefings from
various program offices regarding the
scope and depth of economic analysis
presently being done, and comments
and questions of subcommittee
members. Additional comments from
members of the public will also be
considered.

The meeting is open to the public. Any
member of the public wishing to attend,
participate, or obtain information should
contact Dr. Douglas B. Seba, Executive
Secretary, or Mr, Barry Gold, Staff
Assistant, Economic Analysis
Subcommittee (703) 657-7720 by June 5,
1979.

Burton Levy,

Acting Staff Director,
Board.

May 16, 1879,

[FR Doc, 79-15788 Filed 5-18-79; 8:45 am]
BILLING CODE 8550-01-M

Science Advisory

[FRL 1229-8]

Noise Emission Standards for Surface
Transportation Equipment Light
Vehicles i

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Notice of Availability of Draft

Light Vehicles Noise Emission Test
Procedure.

SUMMARY: This document provides
notice that the U.S. Environmental
Protection Agency is soliciting
comments on the adoption of a Light
Vehicle Noise Emission Test Procedure.
For further information related to the
Light Vehicle Noise Emission Test
Procedure contact: Mr. John A. Thomas,
Project Officer—Light Vehicles,
Standards and Regulations Division
(ANR-480), U.S. Environmental
Protection Agency, Washington, D.C.
20460, (703) 557-7668.
SUPPLEMENTARY INFORMATION: In
considering whether light vehicle
regulatory action is requisite to the
Protection of the public health and
welfare from noise from such vehicles, it
!5 necessary to define a suitable method
for'mgasuring light vehicle noise
emissions. Several methods have been
devgloped and accepted for motor
vehicle noise measurement, These
methodologies as applicable to

automobiles and light trucks are
generally considered to be unsuitable
for potential regulatory purposes since
they are not representative of the way in
which these vehicles are typically
operated, and hence their noise impact
on the community is not appropriately
identified. With this realization, the U.S.
EPA has embarked on a program to
develop and validate a noise
measurement procedure which is more
consistent with the noise generated by
light motor vehicles as they operate in
the U.S. urban environment. A general
requirement of such a procedure is that
it be applicable for all categories of light
motor vehicles and be technically and
economically reasonable to implement.
Although such a procedure could be
used for compliance and enforcement of
a Federal Government new product
noise regulation, we believe that a
simpler and thus less expensive test can
and should be considered for
implementing specific noise regulations.

The light vehicle noise measurement
procedure in use in the United States by
the automotive industry, and which has
been adopted as the measurement
standard for several State and local
government regulations applicable to
noise from light vehicles, is the Society
of Automotive Engineers (SAE) J986a
procedure. This procedure specifies the
measurement of noise for full-throttle
vehicle operation at speeds in excess of
30 mph. Full-throttle acceleration is not
a typical mode of operation for most
light vehicles, and hence is responsible
for only a part of the noise impact
received by urban communities from
light vehicles. Further, vehicle operation
surveys show that vehicles which are
equally noisy when measured in
accordance with the SAE J986a
procedure do not necessarily contribute
equally to community noise.

The test procedure which we
developed is, we believe, representative
of typical light vehicle operating
conditions in urban communities. While
being representative ef such vehicle
operations, it appears to also be a good
indicator of community noise impact
resulting from light vehicle operations.
Any test procedure which might be
adopted for use by the U.S. EPA, and
which could serve as the basis for a
potential Federal light vehicle noise
emission regulation for newly
manufactured light vehicles, could also,
we believe, be used by State and local
authorities, to establish their own noise
emission regulations for newly
manufactured light vehicles in the event
that we do not establish Federally
preemptive noise emission regulations
for light vehicles. At the present time

there has been no determination
regarding whether EPA will regulate the
noise from light vehicles in any way.
‘The question of whether or not the EPA
should regulate light vehicle noise
emissions is outside the scope of this
notice,

In June 1977, we invited all
manufacturers of light vehicles being
marketed in the United States, other
members of the automotive industry,
voluntary standards groups, and several
States and cities concerned with light
vehicle noise, to meet with us to review
and comment on our technical findings
relative to a light vehicle test procedure.
Light vehicle manufacturers and other
interested parties have subsequently
tried out the proposed EPA test
procedure and submitted informal
recommendations to us to improve the
procedure. On October 10, 1978, we
informed the automotive industry,
Society of Automotive Engineers and
others of our intent to publish for public
comment a revised EPA test procedure.
We requested the submission of their
comments on all aspects of the test
procedure as well as any alternative test
procedure which they would recommend
be considered by EPA as the test
procedure for characterizing community
noise impact from light vehicles and
which would be used by EPA in the
development of any potential future
regulatory actions on light vehicles
noise.

A number of comments were received
to this request. General Motors
Corporation, besides submitting
comments on the draft EPA procedure,
also sumitted an alternative test
procedure for consideration by us. It
appears that the General Motors
recommended procedure, although
similar to the EPA procedure in many
respects, has sufficient merit to warrant
its consideration as an alternative to the
EPA procedure. Accordingly, we are
soliciting comments on the General
Motors, as well as the EPA, test
procedure.

The suitability of a test procedure for
regulatory compliance and enforcement
is tied to the issue of the extensiveness
or the amount of testing to be conducted
by the manufacturer, or other parties in
demonstrating compliance with a
regulation or ordinance. Several forms
of compliance and enforcement
programs related to product
manufacturers are already in-use by
Federal, State and local agencies. These
programs require either total
government testing, total manufacturer
testing, or shared testing responsibilities
between governmental agencies and the
manufacturers. Accordingly, we are
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soliciting comments on the practicality
of the EPA and GM test procedures
when viewed form the perspective of
different compliance and enforcement
approaches for newly manufactured
light vehicles, should such a test, with
attendant not-to-exceed noise levels, be
adopted by State or local ordinances, or
through Federal Regulations.

Throughout the development of the
draft EPA procedure, governmental,
corporate and technical representatives
of the European and Japanese motor
vehicle community have been invited to
and have participated in the EPA
program. Additional discussions with
these representatives will be held as
part of the continuing dialogue on the
adoption of a test procedure and its
implications to them.

Copies of the Draft EPA Light Vehicle
Noise Emission Test Procedure, the
comments received earlier by EPA
relative to this procedure, and the
General Motors Corporation
recommended test procedure, may be
obtained from: Director, Standards and
Regulations Division (ANR-490), Attn:
Docket No. 79-02: Light Vehicle Test
Procedure, U.S. Environmental
Protection Agency, Washington, D.C.
20460, (703) 557-7370.

All comments should be received by
the Agency no later than August 13,
1979. Comments should be submitted to:
Director, Standards and Regulations
Division (ANR-490), Attn: Docket No.
79-02: Light Vehicle Test Procedure, U.S.
Environmental Protection Agency,
Washington, D.C. 20460.

All comments received will be
available for public inspection and
copying at the U.S. Environmental
Protection Agency, Public Information
Reference Unit, Room 2922, 401 M
Street, S.W., Washington, D.C. 20460.

Dated: May 14, 1979.
David G. Hawkins,
Assistant Administrator for Air, Noise and
Radiation.
[FR Doc. 78-1543 Filed 6-18-79; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1229-4; OPP-66054]

Intent To Cancel Registrations of
Certain Pesticide Products

Pursuant to section 6(a)(1) of the
Federal Insecticide, Fungicidé, and
Rodenticide Act (FIFRA), as amended in
1972, 1975, and 1978 (92 Stat. 819; 7
U.S.C. 136) firms listed below have
requested that the Environmental
Protection Agency (EPA) cancel the
registrations of certain pesticide
products. Such cancellation shall be

effective on or before June 20, 1979,
unless the registrant or an interested
person with the concurrence of the
registrant, requests that the registration
be continued in effect.

The Agency has determined that the
distribution and sale of stocks of these
products which were produced on or
before the effective date of cancellation
would not be inconsistent with the
purposes of FIFRA and would not have
an unreasonable adverse effect on the
environment. Therefore, the distribution
and sale of existing stocks of these
products shall be permitted until the
supply is exhausted or for one year after
the effective date of cancellation,
whichever occurs earlier, provided that
these products shall be used only in a
manner consistent with the label and
labeling registered with EPA. Production

of these products after the effective date
of cancellation will be considered a
violation of FIFRA.

Requests that the registration of these
products be continued may be submitted
in triplicate to the Process Coordination
Branch, Registration Division (TS-767),
Office of Pesticide Programs, EPA, 401
M St., SW,, Washington, D.C. 20460. Any
comments filed regarding this notice of
intended cancellation will be available
for public inspection in the office of the
Process Coordination Branch from 8:30
a.m. to 4:00 p.m, Monday through Friday.

The registrants concerned and the
products affected by this action are
listed below.

Dated: May 11, 1979.

Edwin L, Johnson,
Deputy Assistant Administrator for Pesticide
Programs.

EPA Reg. No. Product name Registrant

R0 2930 2SS eirticidney Ortho Fence & Grass Edger Ch Ch | Co, 940 Hensley St,
Richmond, CA 94804,

1730 Cylox 4310 A y Cyanamid Co., Wayne, NJ 07470,

FTB0=TJT o rrmssrossssmsiiosssssssasiasiasssmsis .. Baco D-131 Do

1780-39 . rirrsrermsssssssssnsssnssnssis - B2CO R=110 Do.

8790-1 5% P hiIoropheno SORBONS ...a.wviserismss Republic Powdered Metal, 2628 Pearl Road,
Medina, OH 44256.

[FR Doc. 76-15658 Filed 5-18-79; 8:45 am|
BILLING CODE 6560-01-M

[FRL 1228-1]

Review of Advanced Treatment
Projects; Program Guidance
AGENCY: Environmental Protection
Agency.

ACTION: Program Guidance.

SUMMARY: This is a complete version of
the guidance issued to the EPA regional
water divisions on the review of
advanced treatment projects, i.e. those
requiring municipal wastewater
treatment more stringent than
secondary. This guidance was
developed following action in
September 1978 by the House/Senate
Appropriations Conference Committtee
requiring the EPA Administrator to
personally approve construction grant
program funds for advanced projects in
cases where the incremental cost of the
advanced treatment is greater than $1
million and to ensure, as a prerequisite
for such approval, that the project will
definitely result in significant water

quality and public health improvements; -

for projects with an incremental cost for
advanced treatment of $1 million or less,
final approval remains at the regional
level. The purpose of the guidance is to
implement the mandate of Congress for

additional review of advanced projects.
This concern arose within EPA as well
as Congress because advanced
treatment projects can be very costly
both in an absolute sense and in
proportion to the added amount of
pollution control obtained.

The guidance requires that all
advanced treatment projects receive
added scrutiny of the need for treatment
beyond secondary. Two types of
advanced projects are identified and

_ each type is reviewed differently.

One group of projects comprises those
treatment facilities that can produce
effluent of a higher quality than
secondary, still using primarily
secondary treatment technology; these
projects would have to meet effluent
limits from 10 to 29 milligrams per liter
(mg/1) for Biochemical Oxygen Demand
(BOD) and Suspended Solids (SS). This
treatment is referred to as advanced
secondary or AST. For AST projects, &
checklist is to be used by EPA regional
offices in review. The checklist is to
determine if basic issues in water
quality evaluation (modeling, .
streamflow, standards violations) and in
facility evaluation (total capital and
O&M costs, process design) have been
adequately evaluated in the facility plan
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to justify the need for AST, In addition,
reviewers must determine if such
alternatives as seasonal operation and
land treatment have been evaluated.
Review for AST projects that do not
have complex issues can be completed
quickly; if the EPA Administrator's
approval review is required (because the
cost for AST treatment is greater than $1
million), the necessary Headquarters
final review will be completed within 25
working days of receipt of the project.

The second group of projects
comprises facilities that need to meet
very stringent effluent limitations of less
than 10 mg/1 BOD and SS or nitrogen
removal of greater than 50 percent.
These projects are called advanced
waste treatment or AWT projects. These
projects must satisfy six criteria relating
to the achievement of beneficial uses,
water quality criteria, cost-effectiveness,
supportable wasteload allocations,
costs, and evaluation of land treatment.
Normally review of AWT projects and
complex AST projects at Headquarters
will be completed within 45 to 60 days.

If review of either type of project
shows that all or part of the project
cannot be fully justified, appropriate
alternatives such as redesign,
segmenting or postponement will be
considered. Certain projects may be
excepted from this review and allowed
to proceed if they incorporate
innoviative or alternative technology
including land treatment or if the added
costs for advanced treatment are not
substantially in excess of costs for
secondary treatment.

This guidance became effective upon
the date of issuance of March 9, 1978,
and applies to projects prepared for
funding of the Step 2 (design) or Step 3
(construction) stages.

EPA anticipates that the increased
review given to all advanced projects
frequently will result in reduced project
costs and lower user costs, will
eliminate unnecessary unit processes,
and will delay advanced projects or
elements thereof for which no water
quality analysis or other justification is
available until additional data is
developed. Comments on this guidance
memorandum are solicted and should be
sent to: Michael B. Cook, Driector,
Facility Requirements Division (WH-
595), Environmental Protection Agency,
4"32 hg'su:!et. SW., Room E1137D,

shington, D.C.
4 8. n, D.C. 20460, telephone 202-

For purposes of program guidance, the
th Vironmental Protection Agency issued
Me following Program Requirements
. 9;gmomndum (PRM 79-7) on March 9,

Subject: Grant Funding of Projects
Requiring Treatment More Stringent
Than Secondary

From: Thomas C. Jorling, Assistant
Administrator.

To: Water Division Directors, Regions -
X.

Purpose

This memorandum sets forth Agency
policy and procedures for Headquarters
and regional review of wastewater
treatment projects designed to meet
effluent requirements more stringent
than secondary treatment. It also groups
such projects into two categories—
advanced secondary treatment (AST)
and advanced waste treatment (AWT)

" and defines these terms. In addition, this

memorandum provides a standard for
reviewing the financial impact of
advanced projects upon small
communities.

We anticipate that the review porcess
will result in the development of
improved national guidance on
wasteload allocations and the water
quality standards-setting process. Thus,
these review requirements will be
supplemented in the future by such

, guidance.

Discussion

The Agency has in the past expressed
growing concern with the high cost and
energy consumption of publicly-owned
treatment works in many communities.
These high costs and energy demands
are frequently attribuable to optimistic
projections of anticipated growth or
sophisticated extra unit processes.
Funding facilities with these conditions
with limited grant funds results in fewer
projects being funded overall, delay in
accomplishing basic secondary
treatment goals, and, particularly in
smaller communities, the financial
burden of high operation and
maintenance as well as construction
costs.

Consequently, the Agency has to take
a hard look at the number and types of
projects that are planned for treatment
more stringent than secondary to
achieve the Clean Water Act goals.
Regions and States are reminded in this
connection of the checklist procedure for
all Step 2 and Step 3 projects that was
instituted in the June 8, 1978, joint memo
from Rhett/Davis. The checklist
procedure and the independent
justification described in the following
sections are meant to supplement, not
replace, the review of cost-effectiveness
and appropriateness of facility design
normally given to projects.

In action approving the FY 79
appropriation for the Construction
Grants Program, the Appropriations
Conference Committee agreed “that
grant funds may be used for
construction of new faclities providing
treatment greater than
secondary * * * only if the incremental
cost of the advanced treatment is $1
million or less, or if the Administrator
personally determines that advanced
treatment is required and will definitely
result in significant water quality and
public health improvements.”

All advanced projects with an
incremental capital cost over $1 million
that are recommended for funding by
the regions or States must be reviewed
at EPA Headquarters after completion of
basic facility plan review and collection
of supplementary materials by the
regions or States. All other projects
more stringent than secondary but with
an incremental capital cost of $1 million
or less shall receive a comparably
intensive review at the regional/State
level.

Clarification is needed for terminology
used in review of projects. The Agency
has defined secondary treatment as a
treatment level meeting effluent
limitations for Biochemical Oxygen
Demand (BOD) and Suspended Solids
(SS) of 30/30 mg/! on a maximum
monthly average basis or 85 percent
removal of these parameters, whichever
is more stringent. The group of projects
requiring treatment more stringent than
secondary can be divided into two
groups: advanced secondary treatment
(AST) and AWT.

To arrive at the above distinctions the
Agency reviewed about 6,300 projects
shown in the 1976 Needs Survey as
requiring treatment more stringent than
secondary. Of the 6,300, 1,200 projects as
yet unbuilt will be required to meet very
stringent levels of treatment of BOD less
than 10 mg/l and/or nitrogen removal,
Additional analysis by the agency
showed distinct cost increases and
shifts to more sophisticated technology
to achieve these levels. Therefore, the
popularized term "AWT" should only be
used to refer to treatment levels
providing for maximum monthly average
BOD/SS less than 10 mg/l and/or total
nitrogen removal of greater than 50
percent. ("Total Nitrogen removal” =
TKN plus nitrite+nitrate}. These
projects are subject to especially
intensive review and require
independent justification. Other projects
requiring treatment more stringent than
secondary but not to AWT levels can be
referred to as “advanced secondary
treatment.” Review procedures for these
projects are somewhat less rigorous.
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A treatment facility designed to meet
effluent limitations of BOD/SS 30/30
mg/l or 85 percent removal with just
disinfection processes shall be
considered as a secondary rather than
advanced secondary treatment facility
for purposes of this PRM. Other
definitions of secondary treatment (e.g.,
25/30 or 20/20) may be used if included
in approved State criteria, if secondary
treatment technologies would be used to
achieve these levels, and if any extra
costs (present worth) beyond those for
meeting 30/30 limits would be a very
small percentage of the present worth
costs of the entire treatment facility.
Secondary treatment facilities with just
phosphorus removal add-ons with a
capital cost more than $1 million and
derived from the international
agreement for the Great Lakes basin
shall be considered advanced
secondary, but not subject to
Headquarters review.

The policy of the Agency is to
encourage land treatment facilities and
other alternative technologies which
provide for reuse of wastewater or
recycling of nutrients and other
pollutants. Such projects usually afford
water quality enhancement beyond the
minimum established in permits, and
water management benefits as well.
Accordingly, where land treatment or
other reuse/recycling technologies are
designed to meet effluent limitations
more stringent than secondary, the
procedures herein would allow such
projects to proceed without special
review unless their costs were found to
be excessive. Excessive costs are
defined as those which would exceed
the high cost criterion presented in
section 3 of this memorandum or the
average present worth costs of AST and
AWT projects (roughly estimated at 25
percent above secondary for the former
category and 50 percent for the latter).

Some AWT projects, particulary those
featuring waste stabilization ponds plus
filtration, may not cost more than AST
projects. Thus, AWT projects with a
present worth cost not exceeding that
for secondary treatment by more than 25
percent may be reviewed under
procedures established herein for AST
projects.

The cost of treatment—secondary as
well as more stringent than secondary—
can have severe local fiscal impacts.
The latest Title II regulations give more
emphasis to alternative or individual
systems and require a cost-effectiveness
analysis that could result in lower
project costs, especially to small
communities. This emphasis, along with
increased review, should help ensure
that projects with excessive capacity for

growth or unnecessarily designed to
meet effluent requirements more
stringent than secondary, with capital or
operations and maintenance costs that
may place an intolerable financial
burden upon the community, do not
receive grant funds.

Additional guidance on coordination
of reviews of advanced treatment
projects with the interim municipal
enforcement policy will be developed in
conjunction with the EPA Office of
Water Enforcement.

Policy

The Agency will conduct a rigorous
review of projects designed for
treatment more stringent than
secondary. The incremental additional
capital costs of a project that are
attributable to effluent limitations or
water quality requirements more
stringent than secondary must be based
on a justification showing significant
receiving water quality improvement
and mitigation of public health problems
where they exist. In addition, projects
requiring treatment more stringent than
secondary should be evalated for their
financial impact upon the community.
Also, the inflationary costs for delay
should be considered in project reviews,
The regions will review all such
projects. They will decide how to
proceed in accordance with this PRM for
projects having incremental costs
beyond secondary of $1 million or less,
and for other projects explicitly
designated in this PRM for final regional
decison. Headquarters review and
decision on how to proceed will follow
preliminary regional review for the
remaining projects with incremental
capital costs beyond secondary greater
than $1 million.

For projects with an incremental cost
of $1 million or less, the review is a
delegable function under the 205(g)
delegation agreements, For projects with
an incremental cost of greater than $1
million, States may do the initial review
but regions must concur with the State's
conclusions before transmitting the
project to Headquarters.

Beginning in FY 1980, the delegation of
that group of project reviews now
conducted by Headquarters to those
regional offices demonstrating
capability to perform such reviews well
will be considered.

Review of the projects should proceed
as outlined below:

Procedure

Preliminary steps in the review should
be 1) determination of the explicit
effluent requirements for the project and
identification as secondary, advanced

secondary or AWT, and 2)
determination of incremental capital
cost of advanced treatment as more or
less than $1 million.

1. Review of Projects Identified as
AST. If a project is identified as having
to meet advanced secondary treatment
standards (more stringent than
secondary but not AWT), the checklist
should be used to review the project.

For project approval, the review must
determine that:

1. Seasonal operation has been
evaluated;

2. The land treatment alternative has
been considered;

3. The advanced secondary portions
of the project will definitely result in
significant water quality improvements
and mitigation of public health problems
where they exist.

Reviews of project costs and local
financial impacts must comply with
section 3. If the checklist review
demonstrates that the required level of
treatment is not well justified, Federal
funding of all or part of the project
should be postponed until the project is
redesigned (if necessary) or the level of
treatment is fully justified. .

If the project involves land treatment
or other innovative/alternative
technologies featuring wastewater reuse
or recycling of pollutants, does not
exceed the high cost criterion given in
section 3 below and its incremental
present worth cost does not exceed 25
percent of the cost of a new secondary
treatment plant, then the project should
proceed without further review. If the
project does exceed the high cost or
present worth criteria, the procedures
prescribed herein for AST projects shall
apply.

a. Incremental cost of AST is $1
million or less. Regions should follow
the criteria and procedures given above.
The decision will be made at the
regional level.

b. Incremental cost of AST is greater
than $1 million. If, after the above
review, the Regional Administrator
wants to proceed with funding, the
project must receive approval from the
Administrator in EPA Headquarters.
The following material should be sent to
the Office of Water Program Operations:
attention Michael B. Cook, USEPA,
Facility Requirements Division (WH
595), 401 M Street, SW., Washington,
D.C. 20460, telephone (202) 426-8404, for
final review and approval:

(1) Facility plan (draft or final)
including supporting documentation on
alternatives considered with region's
review and comments;
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(2) Completed checklist with detailed
answers to supplement checked
responses;

(3) Region's evaluation of water
quality and public health benefits that
will result from advanced secondary
treatment based upon data submitted
concerning the project;

(4) Region's evaluation of seasonal
operation of AST portion of project; and

(5) The major documents summarizing
the establishment of water quality
standards and effluent limitations for
the project. 3

Headgquarters has developed
procedures for the internal review of
advanced secondary projects which rely

heavily upon regional/State evaluations.

Advanced secondary projects without
complex issues are expected to be
reviewed within 25 working days of
receipt of the project at Headquarters.

2. Review of Projects Identified as
AWT. Regions should assist grantees
and the State in developing the data
needed for an independent justification
of AWT. This should include at a
minimum:

(1) Facility plan (draft or final) and
supporting documents, particularly on
alternatives considered with region's
review and comments.

(2) Completed checklist with detailed
answers to supplement checked
responses;

(3) Region's evaluation of water
quality and public health benefits that
will result from both secondary
treatment and the additional treatment
beyond secondary based upon data
submitted for the project;

(4) The major documents summarizing
the establishment of water quality
standards and effluent limitations for
the project;

(5) An identification and review of the
need for each proposed unit process
included in the proposed treatment
facility for meeting the effluent
limitation identified in item (4).
Particular attention should be given to
an assessment of the impact on
beneficial uses of dropping one or a few
treatment processes (or redesigning one
Or more treatment processes to provide
a lesser degree of treatment) and the
Cost savings associated with these
options;

(6) A detailed review of land
treatment and seasonal operation
alternatives; and

(7) If the item 5 and 6 review indicates
& more cost-effective option, an estimate
for the 20-year planning period of the
capital, operation and maintenance, and

total present worth costs of that option.

The review of an AWT project must
determine whether the project meets all
of the following criteria:

(1) The beneficial uses established for
the receiving water can be attained or, if
not, lesser uses can be achieved when
the effluent limits are met, and industrial
sources meet their pretreatment and
permit conditions. Where Best
Management Practices for nonpoint
source control are required to achieve
standards not now being attained, these
controls must be in place or part of a
draft or an EPA approved water quality
management plan. The differences must
be significant between water quality
and beneficial uses attained or
enhanced by the proposed project
compared with water quality and uses
attainable from the project with one or a
few treatment processes beyond
secondary dropped or modified and with
less stringent effluent limitations
reflecting their ommission or
modification.

(2) State laws or requirements or
criteria within State water quality
standards are not more stringent than
the Red Book criteria unless fully
justified as essential to achieve and
sustain the beneficial uses.

An exception to this criterion may be
allowed if a project is necessary to
prevent degradation of the following
types of “national resources waters':

a. National Parks.

b. National Wildlife Refuges.

c. National Seashores.

d. National Monuments.

e. National Marine Sanctuaries.

f. National Estuarine Sanctuaries.

Funding necessary to prevent
degradation of other waters of national,
rather than regional or State, importance
may be allowed on a case-by-case if
both the following conditions are met:

a. The water is of truly national,
rather than regional or State importance.

b. Federal legislation or regulations
are directed toward protecting the
specific body of water from degradation.

(3) The wasteload allocations or other
analysis resulting in the effluent
limitations, along with the assumptions
on which the analysis is based, are
scientifically supported by intensive
water qualtiy surveys or appropriate
field investigations conducted on the
water bodies in question, and calibrated
and verified models or other technically
sound analyses.

(4) The treatment processes are the
most cost-effective means of meeting the
prescribed effluent limitations.

(5) The community is aware of the
project’s costs for treatment and reserve
capacity. Cost information on total
capital costs, local financing, and annual

%r monthly operating and debt service
costs should be presented at a public
hearing as required in PRM 76-3.
Review of project costs and local
financial impacts must comply with
section 3.

(6) Land treatment has been fully
evaluated.

If the above conditions are not met,
either the entire project or its AWT
elements (if they can be separated out)
should not be funded pending further
action,

Federal funding of all or the
unjustified part of the project should be
postponed until the project (if
necessary) is redesigned or the level of
treatment is fully justified. The
advanced wastewater treatment
increment of the project that is not
justified should not be funded unless
and until the project will result in
significant water quality and public
health improvements.

Should the review show that AWT
cannot be justified, but that some
treatment greater than secondary can be
justified under the rules for review of
AST projects, then the justified portion
should be funded. The project should be
segmented to permit funding of the
justified portion and that section should
be designed, if practicable, to allow
addition of the other segment at a later
date after further analyses.

Projects may be excepted from the
AWT review procedures under the
following circumstances:

(1) Project features land treatment or
other innovative/alternative
technologies affording wastewater reuse
or recycling of pollutants where the
project’s cost would not exceed the high
cost criterion described in section 3.
Also, the incremental present worth cost
of such a project must not exceed 50
percent of the present worth cost of a
new secondary treatment project. If
these criteria are met, the project may
proceed without further review.

(2) The AWT project's incremental
present worth cost does not exceed 25
percent of the present worth cost of a
new secondary treatment facility.
Project review must, nevertheless,
conform with AST review procedures.

a. Incremental cost of AWT is $1
million or less. Regions should follow
the criteria and procedures given above.
The decision will be made at the
regional level.

b. Incremental capital cost of AWT is
greater than $1 million. If the Regional
Administrator is satisfied that the
project meets all of the required criteria
and wants to proceed with funding, the
project must receive approval from the
Administrator in EPA Headquarters.
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The region shall furnish a report
covering all of the criteria listed in
section 2 and forward each of the
documents listed in section 2 to the
Office of Water Program Operations:
attention Michael B. Cook, Director,
Facility Requirements Division (WH
595), United States Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, telephone (202)
426-9404, as soon as possible after the
need for Headquarters review is-
identified.

Headquarters has developed internal
procedures for a task force review of
complex AST and AWT projects that
will review the major issues and
questions intensively based upon the
material sent in by regions and States.
Decisions will be made on the basis of
the criteria outlined above. It is planned
for the Administrator's decision on the
project to be made within 45 to 60
working days of receipt of the project at
Headquarters. This decision will be
communicated to the regions.

3. Local Financial Impacts. All
projects designed to achieve treatment
more stringent than secondary must be
evaluated in terms of financial impact
upon the communuity. This evaluation
should supplement the display and
disclosure of financial information and
local costs required of all facility plans
and described in PRM 76-3, Total
annual costs to a typical domestic user
comprise both the existing preproject
costs and the increase attributable to
the proposed new facilities. A project
shall be considered high-cost when the
total average annual cost (debt service,
operation and maintenance, connection
costs) to a.domestic user exceeds the
following percentage of median
household incomes:

1.50 percent when the median income is
under $6,000.

2.00 percent when the median income is
$6,000-$10,000.

2.50 percent when the median income is
over $10,000.

If review shows that a project is high
cost, try to determine which elements of
the project are responsbile. Determine
whether it is the treatment processes
selected, excessive reserve capacity,
new sewer construction, or other factors
in the physical setting that may cause
excessive costs in either construction or
operation of the facility. Work with the
grantee and the State to revise the
facility plan or redesign the project to
reduce the costs, or obtain assistance
from the Farmer's Home Administration
(FmHA) or another source with the local
share. There is agreement between
FmHA, EPA and Economic Development

Administration for all to use the above
rule-of-thumb in review of projects.
Regions should proceed with a project
determined to be high cost under this
criterion only after consulting with the
Facility Requirements Division in
Headquarters.

Implementation

This policy shall be implemented
immediately as follows. Regions shall
advise States of the policy of strict
review in the regions and Headquarters
of treatment more stringent than
secondary (advanced secondary and
AWT). They should also be advised of
the Agency's policy not to fund such
projects if not justified. The policy
should be applied to all projects
prepared for Step 2 or 3 funding.

Dated: March 9, 1979,

Thomas C. Jorling,

Assistant Administrator for Water and Waste
Management.

IFR Doc. 79-15648 Filed 5-18-78; 845 am]

BILLING CODE 6560-01-M

[FRL 1228-2; PP 9G2150/T206]

Establishment of a Temporary
Tolerance; Glyphosate

Monsanto Co., 800 N. Lindbergh Blvd.,
St. Louis, MO 63166, submitted a
pesticide petition (PP 8G2150) to the
Environmental Protection Agency (EPA).
This petition requested that a temporary
tolerance be established for combined
residues of the herbicide glyphosate (V-
(phosphonomethyl)glycine) and its
metabolite aminomethylphosphonic acid
in or on the raw agricultural commodity
stone fruit at 0.2 part per million (ppm).
This temporary tolerance will permit the
marketing of the above raw agricultural
commodity when treated in accordance
with an experimental use permit (524~
EUP-47) that has been issued under the
Federal Insecticide, Fungicide, and
Rodenticide Act, as amended in 1972,
1975, and 1978 (92 Stat. 819; 7 U.S.C.
136). »

An evaluation of the scientific data
reported and other relevant material
showed that the requested tolerance
was adequate to cover residues resulting
from the proposed experimental use,
and it was determined that the
temporary tolerance would protect the
public health. The temporary tolerance
has been established for the pesticide,
therefore, with the following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit.

2. Monsanto Co. must immediately
notify the EPA of any findings from the
experimental use permit that have a
bearing on safety. The firm must also
keep records of production, distribution,
and performance and on request make
the records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

This temporary tolerance expires
April 16, 1981, Residues not in excess of
0.2 ppm remaining in or on stone fruit
after this expiration date will not be
considered actionable if the pesticide is
legally applied during the term of an in
accordance with the provisions of the
experimental use permit and temporary
tolerance. This tempoarary tolerance
may be revoked if the experimental use
permit is revoked or if any scientific
data or experience with this pesticide
indicates such revocation is necessary
to protect the public health. Inquiries
concerning this notice may be directed
to Mr. Robert Taylor, Product Manager
25, Registration Division (TS-767),
Office of Pesticide Programs, 401 M
Street SW., Washington, DC 20460 (202/
755-7013).

(Sec. 408(j), Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 346a(j})).
Dated: May 10, 1979.
Douglas D. Campt,
Director, Registration Division.
[FR Doc. 79-15649 Filed 5-18-79; 8:45 am|
BILLING CODE 6560-01-M

[FRL 1228-3; OPP~-30163]

Receipt of Applications To Regletér
Pesticide Products Containing New
Active Ingredient

Applications have been submitted to
the Environmental Protection Agency
(EPA) to register pesticide products
containing active ingredients which
have not been included in any
previously registered pesticide products.
Notice of these applications is given
pursuant to the provisions of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended in 1972, 1975,
and 1978 (92 Stat. 819; 7 U.S.C. 136) and
the regulations thereunder (40 CFR Part
162). Notice of receipt of these
applications does not indicate a decision
by the Agency on the applications.

Interested persons are invited to
submit written comments on any
applications referred to in this notice to
the Federal Register Section, Program
Support Division (TS-757), Office of
Pesticide Programs, EPA, Room 401 East
Tower, 401 M St., SW, Washington, DC
20460. The comments must be received
on or before June 20, 1979, and should
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bear a notation indicating the EPA file
symbol number of the application to
which the comments pertain. Comments
received within the specified time period
will be considered before a final
decision is made; comments received
after the specified time period will be
considered only to the extent possible
without delaying processing of the
application. Specific questions
concerning these applications and the
data submitted should be directed to the
designated Product Manager (PM),
Registration Division (TS-767), Office of
Pesticide Programs, at the above
address or appropriate telephone
number cited, The labels furnished by
each applicant, as well as all written
comments filed pursuant to this notice,
will be available for public inspection in
the office of the Federal Register Section
from 8:30 a.m. to 4:00 p.m. Monday
through Friday.

Notice of approval or denial of the
applications to register pesticide
products will be announced in the
Federal Register. Except for such
material protected by Section 10 of
FIFRA, the test data and other
information submitted in support of
registration as well as other scientific
information deemed relevant to the
registration decision may be made
available after approval under the
provisions of the Freedom of
Information Act. The procedures for
requesting such data will be given in the
Federal Register if an application is
approved.

Dated: May 10, 1979.
Douglas D. Campt,
Director, Registration Division.

Applications Received

EPA File Symbol 7969-LE. BASF Wyandotte
Corp.. 100 Cherry Hill Road, Parsippany, NJ
07054. PIX COTTON PLANT REGULATOR,
Active Ingredient; N,N-
dimethylpiperidinimum chloride 4.2%.
Application proposes that this product be
classified for general use as a foliar-applied
plant regulator in cotton. Product Manager
(PM) 25, Mr. Robert Taylor, 202/755-2198.

EPA File Symbol 11273-EE. Sandoz, Inc., 480
Camino del Rio South, Suite 204, San Diego,
CA 92108, SAFROTIN—4 EMULSIFIABLE
CONCENTRATE INSECTICIDE. Active
Ingredient: Propetamphos [(E)-1-
methylethyl 3-ff(ethylamino)
methoxyphosphinothio vl oxyj-2-
bq!enoare} 50%. Application proposes that
this product be classified restricted for the
indoor control of cockroaches. Product
Manager (PM] 16, William H. Miller, 202/

i 755-9315.

EPA File Symbol 11273-ER. Sandoz, Inc.
TECHNICAL PROPET AMPHOS
(Manu_facturing Use Only). Active
Ingredient: Propetamphos 91%. Application
Proposes that this product be used as a

technical ingredient only in formulating
insecticides. PM18.

[FR Doc. 76-15650 Filed 5-18-79; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1228-5]

Status of Listing Decision on Arsenic
Under Section 122 of the Clean Air Act
and Call for Further Information

This notice describes the status of
EPA's decision on whether to list
arsenic for regulation under the Clean
Air Act. That decision is required by
section 122 of the Act, which was added
by the Clean Air Act Amendments of
1977. Section 122 requires EPA to
determine whether or not emissions of
arsenic into the ambient air will cause
or contribute to air pollution which may
reasonably be anticipated to endanger
public health. If the finding is
affirmative, the Agency is required to
list arsenic for regulation under the
appropriate section of the Act (section
108, 111, or 112).

On May 22 and 23, 1978, EPA
submitted three draft documents on the
health effects of arsenic to a
subcommittee of the Agency's Science
Advisory Board (SAB) for its review: (1)
A Risk Assessment, (2) Human
Exposure to Atmospheric Arsenic, and
(3) an Assessment of the Health Effects
of Arsenic Germane to Low Level
Exposures. The subcommittee
recommended substantial changes to
these documents. The documents were
therefore revised and resubmitted to the
SAB subcommittee on January 10, 1979.

After reviewing the revised
documents, the subcommittee concluded
that the association between exposure
to arsenic and the development of
cancer was well established. The SAB
subcommittee also recommended,
however, that further work be done on
the documents to improve in various |
respects their treatment of the health
effects of arsenic. EPA has therefore
undertaken further revision of these
health effects documents. This final
revision is expected to be completed
sometime in August.

The Agency remains interested in
receiving any information on the health
effects of arsenic that has not been
considered in the draft documents
submitted to the SAB subcommittee.
Persons having such information are
requested to submit it as soon as
possible to; Dr. Lester Grant, Director,
Environmental Criteria and Assessment
Office, Environmental Protection
Agency, Mail Drop 52, Research

Triangle Park, North Carolina 27711.

For further information on the status
of the Agecny’s decision on listing
arsenic, contact: Mr. Joseph Padgett,
Director, Strategies and Air Standards
Division, Environmental Protection
Agency, Mail Drop 12, Research
Triangle Park, North Carolina 27711.

Dated: May 11, 1979.
Walter C. Barber,

Deputy Assistant Administrator for Air
Quality Planning and Standards.

[FR Doc. 79-15652 Filed 5-18-79; 8:45 am]
BILLING CODE 8560-01-M

—_—

FEDERAL COMMUNICATIONS
COMMISSION

FM and TV Translator Applications
Ready and Available for Processing;
and

The following entry appeared on the
Public Notice (Mimeo #16815) released
April 26, 1979, FR 79-13739 listing
translator applications which would be
considered as ready and available for
processing on June 14, 1979.
BPTT-781222IC, New, Tucson, Arizona,

Seven Hills Television Company, Req:

Channel 40, 626-832 MHz, 10 walts,

Primary: KTVW-TV, Phoenix, Arizona.

The entry is corrected to read as
follows:

BPTT-781222IC, New, Tucson, Arizona,
Seven Hills Television Company, Req:
Channel 40, 626-632 MHz, 1000 watts,
Primary: KTVW-TV, Phoenix, Arizona.

Federal Communications Commission.

William J. Tricarico,

Secretary.

[FR Doc. 78-15771 Filed 5-18-79; 8:45 am]

BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the followi
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justificatians offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10423 or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan , Puerto
Rico. Interested parties may submit
comments on each agreement, including
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requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C,, 20573, on or before
June 11, 1979. Comments should include
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No. T-3756-1.

Filing party: Einar C. Petersen, Deputy City
Attorney, The City of Long Beach, City Hall,
333 West Ocean Boulevard, Long Beach,
California 90802,

Summary: Agreement No. T-3756-1,
between the City of Long Beach and
Seamount, Inc. (Seamount) modifies the
parties basic agreement which provides for
Seamount's one-year lease (with renewal
options) of a portion of the Queen Mary Plaza
Administration Building on Pier ], Long
Beach, California to be used for offices. The
purpose of the modification is to re-establish
the commencement date of the term of the
lease as February 27, 1979.

Agreement No. T-3800.

Filing party: Leslie E. Still, Jr., Senior
Deputy City Attorney, City of Long Beach,
Harbor Administration Building, P.O. Box
570, Long Beach, Califarnia 90801.

Summary: Agreement No. T-3800, between
City of Long Beach (City) and General
Steamship Terminals, Ltd., and Kerr
Terminals, Inc., a Joint Venture, doing
business as California United Terminals
(CUT), provides for the preferential
assignment to CUT of specified berths and
back area on Pier B and C, including certain
specified buildings and structures, but not
including two container cranes. The
agreement provides for a term of ten years,
with two additional five-year options. As
compensation for the assigned premises, CUT
will pay acerued tariff charges to the port,
with a guaranteed annual minimum to be
paid, and with the tariff charges for
wharfage, dockage, wharf storage and
demurrage apportioned as set forth in the
agreement. .

AGREEMENT NO. T-3807.

Filing party: Randall V. Adams, Port of
Palm Beach, Traffic, P.O. Box 9935, Riviera
Beach, Florida 33404,

Summary: Agreement No. T-3807, between
the Port of Palm Beach (Port) and Florida
Power & Light Company (FPL), provides for
the granting by the Port to FPL of an
easement for the installation, maintenance,
repair, improvement and operation of

underground oil transfer pipelines, as well as
for the installation, operation and
maintenance of valve pits and unloading arm
pits for the purpose of loading and unloading
marine oil tankes into the underground oil
transfer pipelines. As compensation, FPL
agrees to transport @ minimum of 500,000
short tons of fuel, upon which the Port will
derive wharfage, dockage and any other
applicable tariff charges.

By order of the Federal Maritime
Commission.

Dated: May 186, 1979.
Francis C. Hurney,
Secretary.

[FR Doc. 78-15780 Filed 5-18-79; 8:45 am)
BILLING CODE §730-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of E(_iucatlon

National Advisory Council on Adult
Education; Meeting

AGENCY: National Advisory Council on
Adult Education.

AcTiON: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Adult Education.
This notice also describes the functions
of the Council. Notice of this neeting is
required under the Federal Advisory
Committee Act (Pub, L. 92-463, Sec.
10(a)(2)).

DATE: June 21, 1979, 3:30 p.m. to 5:30
p.m., Executive Committee Meeting;
June 22, 1979, 9:30 a.m. to 5:00 p.m.; June
23, 1979, 9:00 a.m. to 1:00 p.m.

ADDRESS: June 21 & 23, 1979, Santa
Barbara Inn, Santa Barbara, California;
June 22, 1979, 9:30 a.m. to 11:00 a.m.,
Work Training Program, Inc., Santa
Barbara, California, and 11:30 a.m. to
5:00 p.m., Santa Barbara City College,
Santa Barbara, California.
FOR FURTHER INFORMATION CONTACT:
Dr. Gary A. Eyre, Executive Director,
National Advisory Council on Adult
Education, 425 13th St., NW,,
Washington, D.C. 20004 (202/376-8892).
SUPPLEMENT ARY INFORMATION: The
National Advisory Council on Adult
Education is established under Section
313 of the Adult Education Act (20
U.S.C. 1201). The Council is directed to:
Advise the Commissioner in the
preparation of general regulations and
with respect to policy matters arising in
the administration of this title, including
policies and procedures governing the
approval of State plans under section
306 and policies to eliminate

duplication, and to effectuate the

coordination of programs under this title

and other programs offering adult
education activities and services.

The Council shall review the
administration and effectiveness of
programs under this title, make
recommendations with respect thereto,
and make annual reports to the
President of its findings and
recommendation (including
recommendations for changes in this
title and other Federal laws relating to
adult education activities and services).
The President shall transmit each such
report to the Congress together with his
comments and recommendations.

The meeting of the Council shall be
open to the public.

The proposed agenda includes:
FY-81 Council Budget
Annual Report
Committee Reports—Legislation/

Appropriations, Liaison, Program

Effectiveness
USOE Report—State Plans and Regulations
Work Training Program, Inc.

Santa Barbara City College—Adult and
Continuing Education Overview, Campus
Programs, Fine Arts

Comprehensive Legislation

Records shall be kept of all Council
proceedings, and shall be available for
public inspection at the Office of the
National Advisory Council on Adult
Education, 425 13th St., NW., Suite 323,
Washington, D.C. 20004.

Signed at Washjngtén. D.C., on May 15,
1979.

Gary A. Eyre,

Executive Director, National Advisory
Council en Adult Education,

[FR Doc. 78-15786 Filed 5-18-79; 8:45 am)]

BILLING CODE 4110-02-M

Office of the Secretary

Meeting of the Secretary’s Advisory
Committee on the Rights and
Responsibilities of Women

The Secretary’s Advisory Committee
on the Rights and Responsibilities of
Women, which is established to provide
advice to the Secretary of Health,
Education, and Welfare on the impact of
the policies, programs; and activities of
the Department on the status of women
will meet on Tuesday, June 5, 1978 from
9:30 a.m. to 5:00 p.m., and on
Wednesday, June 6, 1979, from 9:00 a.m.
to 3:00 p.m., in Room 1137, HEW North
Building, 330 Independence Avenue,
S.W., Washington, D.C. The agenda will
include reports from Title IX, Health,
Family Policy, Social Security and Equal
Employment Task Forces and action
decisions based upon those reports.
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Further information on the Committee
may be obtained from: Susan C. Lubick,
Executive Secretary, telephone 202/245-
8454. These meetings are open to the
public.

Dated: May 15, 1978.

Susan C. Lubick,

Executive Secretary, Secretary’s Advisory
Committee on the Rights and Responsibilities
of Women.

(FR Doc. 79-158008 Flled 5-18-79; 8:45 am)
BILLING CODE 4110-12-W

—

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Public Service Co. of New Mexico’s
Four Corners to Ambrosia Lake to
Albuguerque 500 kV Transmission
Line; Intent To Prepare an
Environmental Impact Statement and
Scoping Meeting

May 186, 1978,

This notice is published in the
exercise of authority delegated by the
Secretary of the Interior to the Assistant
Secretary-Indian Affairs by 209 DM 8.

The Bureau of Indian Affairs, Navajo
Area Office will prepare an
environmental impact statement for the
proposed construction and operation of
a 500 kV electrical power transmission
line by the Public Service Company of
New Mexico from the Four Corners
Generating Station to Ambrosia Lake to
Albuquerque, lying entirely within the
state of New Mexico.

The proposed project would require
the Bureau of Indian Affairs, The Bureau
of Land Management, and the U.S,
Forest Service to issue rights-of-way
across Indian, Natural Resources, and
National Forest lands respectively. The
environmental impact statement will
address the effects of the construction
and operatjon of the power line on the
physical, biological and scio-economic
environment.

Pursuant to the requirements of 40
CFR 1501.7, a public scoping meeting
will be held to identify interested public
and private entities with an interest in
the proposal, and identify the major and
minor areas of impact. The meeting will
be held on June 12, 1979, from 3:00 p.m.
to 5:00 p.m. and from 7:00 p.m. to 9:00
plm in the Tesuque Room of the
Albuguerque Convention Center in

uquerque, New Mexico, Interested
&zﬂﬁgare en{):ouraged to attend the

e or submit i iti
to this offigg. comments in writing

For further information concerning the
Proposed action, the scoping meeting or
the environmental impact statement,

contact Howard Zeutzius,
Environmental Quality Coordinator,
Navajo Area Office, Bureau of Indian
Affairs, Window Rock, Arizona 86515,
telephone number (602) 871-5151,
extension 5314 or FTS 479-5314.

Dated: May 16, 1979,
Forrest J. Gerard,
Assistant Secretary—Indian Affairs.
{FR Doc. 79-15722 Filed 5-18-79; 8:46 am]
BILLING CODE 4310-02-M

Bureau of Land Management

Buriey District, ldaho; Redelegation of
Authority tc Area Managers

In accordance with Bureau Order No.
701 of July 23, 1964, (FR Doc. 64-7492; 29
FR 10526) as amended, the Area
Managers of the Magic, Raft River and
Bannock-Oneida Resource Areas of the
Burly District, Idaho, are authorized to
perform in their respective areas of
responsibility in accordance with
existing policies and regulations of this
Department and under the direct
supervision of the District Manager, the
functions listed below, subject to the
limitations set forth in Bureau Order No.
701, as amended, together with any
limitations specified below.

Section 3.2—General and miscelaneous
matters. On matters in which he/she is
authorized to act, the Area Manager may
take all action on:

(b) Cancellations or surrenders of
contracts.

Section 3.3—FISCAL AFFAIRS. On matters
in which he/she is authorized to act, the Area
Manager may take all actions on;

[b) Contributions, donations, and refunds.

(d) Treaspass. Determine liability for
trespass on the public lands when actual
damages do not exceed $5.000. Accept
payment in full irrespective of amount,
Dispose of resources recovered in trespass
cases for not less than the appraised value
thereof.

Section 3.6—Minerals. The Area Manager
may take all actions on;

(m) Oil and gas exploration operations
pursuant to 43 CFR Subpart 3045.

(n) Geothermal Resource Leases. Take all
actions involving geotherma! resource
exploration and operations as provided in 43
CFR 3203.6 and Subpart 3209.

Section 3.7—Range munagement. The Area
Manager may take all listed actions on:

(a) Grazing District Administration,

(1) Licenses and permits to graze or trail
livestock, including authority to issue Sec. 3
Grazing Decisions.

(2) Permits or cooperative agreements to
construct and maintain range improvements
and determine the value of such
improvements.

{3) The expenditure of funds appropriated
by Congress, or contributed by individuals,
associations, advisory boards, or others for

the construction, purchase or maintenance of
range improvements,

(8) Refunds pursuant to 43 CFR 4115.2-
1(k)(2).

(b) Grazing leases—including authority to
issue Sec. 15 Grazing Decisions.

(c) Appropriation of water.

(d) Soil and moisture conservation; control
of Halogeton glomeratus.

«f) Protection of wild, free-roaming horses
and burros. Except authorizations to capture
and remove excess

Section 3.86—Forest management. The Area
Manager may take all actions on:

(a) Disposition of forest products except
sales of timber in excess of 10,000,000 feet
board measure must be approved by State
Directors or their delegates, prior to
advertisements,

Section 3.9—Land use. The Area Manager
may take all the listed action or:

(g) Material other than forest products not
exceeding $2,000.00.

(m) Rights-of-Way. Grant rights-of-way
over public and acquired land pursuant to 43
CFR Subpart 2811.

(o) Special jand-use permits.

(1) Issue special land use permits for public
lands within the grazing district.

(3) Special land-use permits for lands
outside the established grazing district when
specifically authorized by the District
Manager.

(z) Recreation. All actions relating to
recreation management pursuant to 43 CFR
Parts 6000 through 6260.

Section 3.10—Designation of acting
officials.

(a) Area Managers may, by written order,
designate any qualified employee of the
Resource Area to perform the functions of the
Area Manager in his/her absence.

(b) Each employee who serves in such
capacity (a) above, shall prepare a
memorandum to be kept in the district office
showing the date and hour of the
commencement and termination of each
period of his/her service in that capacity.

This Delegation supersedes all
previous Bureau Order No. 701
redelegations to Area Managers by the
Burley District Manager.

This redelegation will be effective
May 21, 1979.

Nick James Cozakos,
District Manager.

Approved: May 8, 1979.

William L. Mathews,

State Director.

[FR Doc. 78-15783 Piled 5-18-7%: 8:45 am]
BILLING CODE 4310-84-M

Intent To Prepare a Grazing
Environmental Impact Statement for

the Tonopah Resource Area, Nev.

The Bureau of Land Management,
Battle Mountain District Office, will be
preparing a Grazing Environmental
Impact Statement for the Tonopah
Resource Area, located in south-central
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Nevada. The Bureau's proposed action
to be analyzed in the statement is to
implement a program of allocating
vegetation to cattle, sheep, domestic
horses, mule deer, wild horses, antelope,
highorn sheep, and elk. The action will
also identify kinds of livestock, livestock
numbers, periods of use, and range
improvement projects (e.g., chaining,
fencing, water development). This
allocation program will be accomplished
through the Bureau of Land
Management's Planning System on
approximately 3.75 million acres of BLM
administered lands.

Alternatives to the proposed action
that will be analyzed include: 1) No
Action—This is defined as the existing
range management program in the
Tonopah Resource Area; 2} No
Livestock Grazing—This is the exclusion
of all livestock grazing from BLM
administered public lands in the
Tonopah Resource Area; 3) Maximizing
Livestock Grazing—This is the
maximum allocation of vegetation to
livestock. Allocations to wild horses
would not be made; 4) Maximizing Wild
Horses—This is the allocation of
vegetation for maximum numbers of
wild horses in the Tonepah Resource
Area; and 5) Maximizing Wildlife
Habitat—This is the allocation of
vegetation for maximum big game
habitat by use areas that have been
designated by the Nevada Department
of Fish and Game. It could also include
allocations to other wildlife in critical
use areas.

The Bureau of Land Management's
scoping process for the Tonopah
Environmental Impact Statement will
include: 1) An identification of issues to
be addressed; 2) Contact of interested
individuals, groups, and agencies for
additional information concerning these
issues; and 3) An identification of
persons within the agency who can
answer questions about the proposed
action and alternatives.

The following steps will be utilized to
accomplish the scoping process:

1. A formal meeting will be held
between the Bureau of Land
Management and the Nevada State
Clearinghouse. The meeting will be held
on June 13, 1979, at the BLM Carson City
District Office, 1050 East Williams
Street, Suite 335 in Carson City, Nevada,
at 0900 A.M. This meeting will be a
briefing of State Agencies concerning
the proposed action and alternatives
and for getting their input on the issues
of the BIS.

2. Letters of invitation will be mailed
to all affected Federal, State, and local
agencies, any affected Indian tribes, and
other interested persons concerning the

issues of the Environmental Impact
Statement. Briefing meetings will be
held if requested.

The following individuals will be
available by appointment, between May
31-June 8, 1979, to answer questions
about the proposed action or to receive
information concerning the
Environmental Impact Statement: 1)
Gene Nodine, District Manager, P,O.
Box 184, Battle Mountain, Nevada
89820—Phone 635-5181; 2) Rex Rowley,
Tonopah Area Manager, Bld. M102
Military Circle, Tonopah, Nevada
89049—Phone 482-6214; 3) Neil Talbot,
Environmental Team Leader, P.O. Box
194, Battle Mountain, Nevada 89820—
Phone 6835-5181; and 4) Mike Walker,
Environmental Coordinator, Room 3008
Federal Building, 300 Booth Street, Reno,
Nevada 89508—Phone 784-5602.

A news release regarding the start of
the environmental statement process
will be issued by the Battle Mountain
District following the publication of this
notice.

Written comments will be accepted
until June 27, 1979. They should be sent
to Gene Nodine, District Manager, P.O.

Box 194, Battle Mountain, Nevada 89820.

Dated: May 8, 1979.
E. L. Rowland,
State Director, Nevada.
[FR Doc. 76-15708 Filed 5-18-79; 8:45 am|
BILLING CODE 4310-84-M

National Park Service

Colorado National Monument; Partial
Boundary Correction, Clarification,
and Revision; Correction Notice

The above-titled publication
appearing in FR Doc, 78-2479, Vol. 44,
No. 43, Friday, March 2, 1979, contained
two errors in the description as
published. Both errors are on page
11851.

1. In the middle column on line 31
from the bottom, change "* * *T.118,,
R/A1T-WLE 2 Tito 3 * = T:11 8. R,
1020, 0 2 BT

2. In the third column on the last line,
change> " ¥ * gag 214 ¥ T ueckis
868G/ 2R 1R

Dated: May 8, 1978.
Glen T. Bean,
Regional Director, Rocky Mountain Region.
[FR Doc. 79-15792 Piled 5-18-79; 8:45 am]
BILLING CODE 4310-70-M

Revised Land Acquisition Policy
Correction

In FR Doc. 79-12831 appearing at page
24790 in the issue for Thursday, April 26,
1979, make the following corrections:

(1) On page 24794, in the third column,
and on page 24795, in the first and
second columns, in paragraphs (1)
through (11), the word “Resevoir” should
be changed to read “Reservor” wherever
it appears.

(2] On page 24794, in the third column,
in paragraph (2), in the ninth line, the
word “oridinances” should be spelled
"ordinances"’

BILLING CODE 1505-01-M

DEPARTMENT OF JUSTICE
Office of the Attorney General

Proposed Consent Decree in Action
To Enjoin Discharge of Water
Pollutants

In accordance with Departmental
Policy, 28 CFR § 50.7, 38 FR 19029, notice
is hereby given that on May 4, 1979, a
proposed consent decree in United
States v. Hunt-Wesson was lodged with
the United States District Court for the
Eastern District of Louisana. The
proposed decree would require Hunt-
Wesson to construct and operate a
secondary treatment facility in order to
achieve compliance with its NPDES
permit and the recommended penalty
upon entry of the judgment.

The Department of Justice will receive
until June 20, 1979, written comments
relating to the proposed judgmnt.
Comments should be addressed to the
Assistant Attorney General, Land and
Natural Resources Division, Department
of Justice, Washington, D.C. 20530, and
refer to United States v. Hunt-Wesson,
D. J. Ref. 90-5-1-1-1146.

The proposed consent decree may be
examined at the office of the United
States Attorney, Hale Boggs Federal
Building, 500 Camp Street, New Orleans,
Louisana, 70130, at the Region VI office
of the Environmental Protection Agency,
First International Building, 1201 Elm
Street, Dallas, Texas, 75270, and at the
Pollution Control Section, Land and
Natural Resources Division, Department
of Justice, (Room 2625), Ninth Street and
Pennsylvania Avenue, NN\W.,
Washington, D.C. 20530. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Pollution Control Section, Land and
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Natural Resources Division, Department
of Justice,

James W, Moorman,

Assistant Attorney General, Land and
Natural Resources Division,

[FR Doc. 78-15784 Filed 5-18-78; 845 am]

BILLING CODE 4410-01-M

Proposed Consent Decree in Action
To Enjoin Discharge of Air and Water
Pollutants

In accordance with Departmental
Policy, 28 CFR § 50.7, 38 FR 19029, a
notice is hereby given that on May 7,
1979, a proposed consent decree in
United States v. Crucible, Inc. and Colt
Industries, Inc., was lodged with the
United States District Court for the
Western District of Pennsylvania, The
proposed decree requires the companies
to construct pollution control facilities to
meet the requirements of the Clean Air
Act and Clean Water Act at their
Midland, Pennsylvania, steel-making
plant and imposes a civil penalty of $2
million.

The Department of Justice will receive
for 30 days from the date of publication
of this notice written comments relating
to the proposed judgment. Comments
should be addressed to the Assistant
Attorney General for the Land and
Natural Resources Division, Department
of Justice, Washington, D.C. 20530, and
refer to United States v. Crucible, Inc.
and Colt Industries, Inc,, D.]. Ref. 90-5-
2-3-1004.

The proposed consent decree may be
examined at the office of the United
Slates Attorney, Western District of
Pennsylvania, U.S. Courthouse,
Pittsburgh, Pennsylvania; the Clerk of
the District Court, Western District of
Pennsylvania, U.S. Courthouse,
Pittsburgh, Pennsylvania; and the
Pollution Control Section, Land and
N’a'trual Resources Division, Department
Ot justice, Room 2623, Department of
Justice Building, Ninth Street and
Pennsylvania Avenue, Northwest,
Washington, D.C. 20530. A copy of the
Proposed consent judgment may be
obtained in person or by mail from the
Pollution Control Section.

James W. Moorman,

A}s:s!anf Altorney General, Land and
Natural Resources Division,

PR Doc. 79-15785 Filed 5-18-76: 845 am]

SILLING CODE 4410-01-M

NATIONAL COMMISSION ON
EMPLOYMENT AND UNEMPLOYMENT
STATISICS

Pubiic Meeting

Notice is hereby given that the
National Commission on Employment
and Unemployment Statistics will hold a
public meeting on June 21 and June 22,
1979, in Room 550, 2000 K Street, NW.,
Washington, D.C. 20008,

The National Commission on
Employment and Unemployment
Statistics was established under Section
13 of the Emergency Jobs Program
Extension Act of 1975, Public Law 94—
444, Its purpose is to advise the
President and the Congress on reliable
and comprehensive measurements of
employment and unemployment by
examining the procedures, concepts, and
methodology involved in employment
and employment statistics, and
suggesting ways and means of
improving them.

The meetings will begin each day at
9:00 a.m. to review the draft of the
commission's final report. The public is
invited te attend. Official records of the
meetings will be available for public
inspection by contacting:

Mr. Wesley H. Lacey, Administrative Officer,
National Commission on Employment and
Unemployment Statistics, Suite 550, 2000 K
Street NW,, Washington, D.C. 20006.
Signed at Washington, D.C., this 15th day

of May, 1979.

Sar A. Levitan,

Chairman,

[FR Doc. 78-15710 Filed 5-18-79; 8:45 am]

BILLING CODE 4510-23-M

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

Expansion Arts Advisory Panel;
Meeting

Pursuant to Section 10 (a) (2) of the
Federal Advisory Committee Act (Public
Law 92-463), as amended, notice is
hereby given that a meeting of the
Expansion Arts Advisory Panel to the
National Council on the Arts will be
held June 8, 1979, from 9:00 a.m. to 5:30
p.m., and June 7, 1879, from 9:30 a.m. to
5:30 p.m., in Room 1428, Columbia Plaza,
2401 E Street, N.-W., Washington, D.C.

A portion of this meeting will be open
to the public on june 6, 1979 from 9:00
a.m. to 12:30 p.m. The topic of discussion
will be Policy.

The remaining sessions of this
meeting on June 6, 1879, from 12:30 p.m.
to 5:30 p.m., and June 7, 1979, from 9:30
a.m, to 5:30 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register March
17, 1977, these sessions will be closed to
the public pursuant to subsections (c)
(4), (6) and 9 (b) of section 552b of Title
5, United States Code.

Further information with reference to
this meeting can be obtained from Mr,
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.

John H. Clark,

Director, Office of Council and Panel
Operations, National endowment for the Arts:
May 15, 1979.

[FR Doc. 79-15807 Filed §-21-79; 845 am)

BILLING CODE 7537-01-M

NUCLEAR REGULATORY
COMMISSION

Applications for Licenses to Export
Nuclear Facilities or Materials

Pursuant to 10 CFR 110.40, “Public
Notice of Receipt of an Application,”
please take notice that the Nuclear
Regulatory Commission has received the
following applications for export
licenses. A copy of each application is
on file in the Nuclear Regulatory
Commission's Public Document Room
located at 1717 H Street, N.W.,
Washington, D.C.

Dated this day May 14. 1978, at Bethesda,
Maryland.

For the Nuclear Regulatory Commission.
Gerald G. Oplinger,

Assistant Director, Export/Import and

International Safeguards, Office of
International Programs.




29544 Federal Register / Vol. 44, No. 99 / Monday, May 21, 1979 / Notices
Name of appl date of applicats Matertal in kiiograms
date received, application number Material type End-use Counry of desination
Total element Total isotope
1. Transnuclear, Inc., 05/03/78, 05/04/79, 0.3% Depleted Uranium........... - 126,000 378 For metaliurgical alloy tests.................. - France.
XuU08481,
2. Tranenucieer, Inc., 05/03/79, 06/04/78, 3.35% Enriched Uranium .........., 22090.900 740.048 Fuel for Gosgen-Daniken Reactor....... Switzettand.
XSNWM01508.
3. Mitsi & Co, 05/01/79, 05/07/79, 3.95% Enriched Uranium .......... 3,808 102 Fuel for Fukushima I, Unit No. 3......... .. Japan.
XSNMO1508.
4, General Electric, 04/25/79, 05/03/79, parts and s India.
XCOMO0240. for Tarapur Units 1 and 2. Value
§180,000.
1,000,000 For and retum to US......... United Kingdom.

5. Ediow Intemetl, 05/07/79, 05/07/79, .711% Natura! Uranium............ -
XUO8460.

(FR Doc 7815674 Filed 5-18-79; 8:45 am]
BILLING CODE 7580-01-M

[Docket No. 50-237]

Commonwealth Edison Co.; Issuance
of Amendment to Provisional
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 43 to Provisional
Operating License No. DPR-19, issued to
Commonwealth Edison Company (the
licensee), which revised the license and
its appended Technical Specificiations
for operation of Dresden Nuclear Power
Station, Unit No. 2 (the facility) located
in Grundy County, Illinois, The
amendment is effective as of its date of
issuance.

The amendment (1) authorizes
operation with 160 8 x 8 R fuel
assemblies, (2) incorporates operating
limits based on plant specific analyses
for Reloan No. 4, and (3) modifies
License Condition 3.F to revise end-of-
cycle coastdown limits for Cycle 4
conditions.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations, The
Commission has made appropiate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment,

Notice of Proposed Issuance of
Amendment to Provisional Operating
License in connection with Item (1)
above was published in the Federal
Register on March 6, 1979 (44 FR 12302).
No request for a hearing or petition for
leave to intervene was filed following
notice of the proposed action. Prior
public notice of Items (2) and (3) above
was not required since these matters do
not involve a significant a significant
hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need

not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated January 15, 1979, and
supplements thereto dated March 2,
1979, April 6, 1979, April 12, 1979, and
April 20, 1979, (2) Amendment No. 43 to
License No. DPR-19, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the
Morris Public Library, 604 Liberty Street,
Morris, Illinois 60451. A single copy of
items {2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Maryland, this 24th day
of April, 1979.

For the Nuclear Regulatory Commission.
Dennis L. Ziemann,

Chief, Operating Réactors Branch # 2,
Division of Operating Reaclors.

[FR Doc. 78-15663 Filed 5-18-78; 8:45 am|
BILLING CODE 7590-01-M

[Docket Nos. 50-245 and 50-336]

Connecticut Light & Power Co.;
Issuance of Amendments To
Operating Licenses and Negative
Declaration

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 60 to Provisional
Operating License No. DPR-21 and
Amendment No. 51 te Facility Operating
License No. DPR-85 to Connecticut Light
and Power Company, The Hartford
Electric Light Company, Western
Massachusetts Electric Company, and
Northeast Nuclear Energy Company,
which revised the Technical
Specifications for operation of the
Millstone Nuclear Power Station, Unit
Nos. 1 and 2 (the facilities), located in
the Town of Waterford, Connecticut.
The amendments are effective as of
their date of issuance.

These amendments to the
Environmental (Appendix B) Technical
Specifications will provide more
flexibility in the sampling schedules and
sample collection for aquatic monitoring
and reflect improved techniques and
modified program objectives.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has prepared an
environmental impact appraisal relating
to the action and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no significant
environmental impact attributable to the
action other than that which has already
been predicted and described in the
Commission’s Final Environmental
Statement for the facilities dated June

1973,

For further details with respect to this
action, see (1) the application for
amendments dated March 21, 1978, (2)
Amendment Nos. 60 and 51 to License
Nos. DPR-21 and DPR-65, respectively.
and (3) the Commission’s related
Environmental Impact Appraisal. All of
these items are available for public
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Waterford
Public Library, Rope Ferry Road, Route
156, Waterford, Connecticut. A copy of
items (2) and (3) may be obtained upon
request addressed to the U.8. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Maryland, this 24th day
of April 1979,
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For the Nuclear Regulatory Commission.
Dennis L. Ziemann,
Chief, Operating Reactors Branch #2,
Division of Operating Reactors.
[FR Doc. 78-15604 Filed 5-18-7; 8:45 am]
BILLING CODE 7590-01-M

[Docket Nos. 50-250 and 50-251)

Florida Power & Light Co. et al;
Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos. 48 and 40 to
Facility Operating Licensg Nos. DPR-31
and DPR—41, respectively, issued to
Florida Power and Light Company
which revised Technical Specifications
for operation of the Turkey Point Plant
Unit Nos. 3 and 4, located in Dade
County, Florida. These amendments are
effective as of the date of issuance.

The amendments revise the Technical
Specifications to require actuation of
safety injection based on two out of
three channels of low pressurizer
pressure. :

The application for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
t0 10 CFR § 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments,

For further details with respect to this
action, see (1) the application for
amendments dated May 2, 1979, (2)
Amendment Nos, 48 and 40 to License
Nos. DPR-31 and DPR-41 and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the
l;nvn_ronmenlal & Urban Affairs Library,
F lor;da International University, Miami,
Florida 33199, A copy of items (2) and (3)
may be oblained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,

D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Maryland, this 4th day
of May 1979.

For The Nuclear Regulatory Commission.
A. Schwencer,
Chief, Operating Reactors Branch #1,
Division of Operating Reactors.
{FR Doc. 78-15665 Piled 5-18-79; &:45 am|
BILLING CODE 7580-01-M

[Docket Nos, 50-498A, 50-499A]

Houston Lighting & Power Co. et al;;
Conference With Counsel

In the Matter of Houston Lighting &
Power Company, et al. (South Texas
Project, Units 1 and 2), [Docket Nos. 50—
498A, 50-499A,] Texas Utilities
Generating Company, et al. (Comanche
Peak Steam Electric Station, Units 1 and
2), [Docket Nos. 50-445A, 50-446A]

May 15, 1979

A number of contested motions
relating to various aspects of discovery
are pending, as well as motions for
summary disposition and responses
thereto. The Licensing Board will hear
arguments of counsel and will consider
all motions and other pending matters at
a conference with counsel. z

Please take notice that a conference
with counsel in these proceedings will
be held at the Nuclear Regulatory
Commission Hearing Room on June 1,
1979, commencing at 9:00 a.m., local
time, located at 4350 East West
Highway, 5th Floor, Bethesda, Maryland
20014,

It is so ordered.

Dated at Bethesda, Maryland this 15th day
of May 1979.

For the Atomic Safety and Licensing Board.
Marshall E. Miller,

Chairman.
|FR Dac. 79156866 Filed 5-18-79; 8:45 am|
BILLING CODE 7580-01-M

[Docket No. 50-322]

Long Island Lighting Co., Shoreham
Nuclear Power Station; Order
Extending Construction Completion
Date

Long Island Lighting Company is the
holder of Construction Permit No.
CPPR-95, issued by the Atomic Energy
Commission * on April 14, 1973, for
construction of the Shoreham Nuclear
Power Station. This facility is presently
under construction at the applicant's site

* Effective January 18, 1975, the Atomic Energy
Commission became the Nuclear Regulatory
Commission and permits in effect on that day were
continued under the authority of the Nuclear
Regulatory Commission.

on the north shore of Long Island in the
town of Brookhaven, Suffolk County,
New York.

On December 18, 1978, the applicant
requested an extension of the latest
completion date because construction
has been delayed by the following
events beyond its control:

. strikes

. insufficient craft manpower

. severe weather conditions

. regulatory changes

. late delivery of critical equipment

This action involves no significant
hazards consideration; good cause has
been shown for delay; and the extension
is for a reasonable period, the bases for
which are set forth in-an NRC staff
evaluation dated May 14, 1979.

The preparation of an environmental
impact statement for this particular
action is not warranted because there
will be no environmental impact
attributable to the action authorized by
the Order other than that which has
already been predicted and described in
the Commission's Final Environmental
Statement—Operating License Stage for
the Shoreham facility, published in
October 1977 and the Final
Environmental Statement-Construction
Permit Stage published in September
1972. A negative declaration and an
environmental impact appraisal have
been prepared and are available, as are
the above stated documents, for public
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. 20555 and at the
Shoreham-Wading Public Library, Route
25A, Shoreham, New York 11786.

1t is hereby ordered that the latest
completion date for Construction Permit
No. CPPR-95 is extended from May 1,
1979 to December 31, 1980,

For The Nuclear Regulatory Commission.
Date of Issuance: May 14, 1979.

Roger S. Boyd,

Director Division of Project Management,
Office of Nuclear Reactor Regulation.

PR Doc. 76-15667 Filed 5-18-79; 8:45 am|

BILLING CODE 7590-01-M

o GO N

[Docket No. 50-322]

Negative Declaration Supporting
Extension Of Construction Permit No.
CPPR-95 Expiration Date for
Shoreham Nuclear Power Station,
Unit 1

The U.S. Nuclear Regulatory
Commission (the Commission) has
reviewed the Long Island Lighting
Company (permittee) request to extend
the expiration date of the construction
permit for the Shoreham Nuclear Power
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Station, Unit 1 (CPPR-95) which is
located in Suffolk County in the state of
New York. The permittee requested a 14
month extension to allow for completion
of construction of the plant.

The Commission’s Division of Site
Safety and Environmental Analysis has
prepared an environmental impact
appraisal relative to this change to
CPPR-95. Based on this appraisal, the
Commission has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no environmental
impact attributable to the proposed
action other than that which has already
been described in the Commission's
Final Environmental Statements (FES)
which have been issued at both the
construction permit and operating
license stages, (While an operating
license has yet to be issued for the
Shoreham facility, the FES concerning
operation was issued in October 1977.)

The environmental impact appraisal is
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
and at the Shoreham-Wading River
Public Library, Route 25A, Shoreham,
New York.

Dated at Bethesda, Maryland, this 14th day
of May, 1979.

For The Nuclear Regulatory Commission.
Wm. H. Regan, Jr.
Chief, Environmental Projects Branch 2,
Division of Site Safety and Environmental
Analysis.
[FR Doc. 7015668 Filed 5-18-7%; 8:45 am]
BILLING CODE 7520-01-M

[Docket Nos. 50-404 and 50-405]

North Anna Power Station, Units No. 3
(CPPR-114) and 4 (CPPR-115);
Negative Declaration Supporting Order
Relating to the Extension of Dates for
Compietion of Construction

The U.S. Nuclear Regulatory
Commission (the Commission} has
reviewed the Order relating to the
extension of construction permits for the
North Anna Power Station, Unit 3
(CPPR-114) and Unit 4 (CPPR-115),
located in Louisa County, Virginia,
issued to Virginia Electric and Power
Company. The Order would authorize
the extension of the dates for
completion of construction of Units 3
and 4 to December 31, 1983, and
December 31, 1984, respectively.

The Commission's Division of Site
Safety and Environmental Analysis has
prepared an environmental impact
appraisal for the Order and has
concluded that an environmental impact
statement for this particular action is

not warranted because there will be no
environemtnal impact attributable to the
Order other than that which has already
been predicted and described in the
Commission's Final Environmental
Statement for North Anna Power
Station, Units Nos. 1, 2, 3 and 4,
published in April 1973, and considered
in the Atomic Safety and Licensing
Board's Initial Decision dated July 18,
1974.

The environmental impact appraisal is
available for public inspection at the
Commission's Public Document Room
1717 H Street, NW, Washington, DC and
at the Board of Supervisors, Louisa
County Courthouse, Louisa, Virginia and
Alderman Library, Manuscripts
Department, University of Virginia,
Charlottesville, Virginia, A copy may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Director, Division of Site Safety and
Environmental Analysis.

Dated at Bethesda, Maryland, this 18th day
of April 1979,

For the Nuclear Regulatory Commission.
Wm. H. Regan, Jr.,

Chief, Environmental Projects Branch 2,
Division of Site Safety and Environmental
Analysis.

[FR Doc. 78-15672 Filed 5-18-79; 8:45 am]

BILLING CODE 7590-01-M

Public Service Electric & Gas Co.;
Hearing

Before the Atomic Safety and
Licensing Board.

In the Matter of Public Service Electric
& Gas Co., (Salem Nuclear Generating
Station, Unit 1), (Spent Fuel Expansion),
(Docket No. 50-272).

Notice is hereby given that the
evidentiary hearing in the above
proceeding shall be reconvened on July
10, 1979 at 9:30 a.m. in the Freeholders
Meeting Room (Room 7), New Salem
County Courthouse, 94 Market Street,
Salem, New Jersey.

Testimony to be offered at the above
hearing shall be filed in writing by June
19, 1979. Parties filing testimony shall
also describe all accompanying exhibits
and documents, specifying those which
the parties wish to have officially
noticed, make all requests for
stipulations concerning admissibility,
and state the proposed order of proof.
Obijections to this testimony, or to
documents, exhibits or the order of
proof, shall be filed in writing by June
29, 1979. Parties shall also file an outline
of cross-examination by July 29, 1979.
The word “file" as used here means

deposited appropriately in the United
States mail on the date stated.

It Is So Ordered.

Dated at Bethesda, Maryland this 14th day
of May 1979.

For The Atomic Safety and Licensing
Board.
Gary L. Milhollin,
Chairman:
[FR Doc. 79-15680 Filed 5-18-79; 8:45 am]
BILLING CODE 7550-01-M

[Docket Nos. 50-259, 50-260 and 50-296]

Tennessee Valley Authority; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 51 to Facility
Operating License No. DPR-33,
Amendment No. 45 to Facility Operating
License No. DPR-52 and Amendment
No. 23 to Facility Operating License No.
DPR-68 issued to Tennessee Valley
Authority (the licensee), for operation of
the Browns Ferry Nuclear Plant, Units
Nos. 1, 2 and 3, located in Limestone
County, Alabama. The amendments are
effective as of the date of issuance.

The amendments add a condition to
the license for each facility authorizing
TVA to improve the performance of the
emergency core cooling systems by
changing the power supply to the low
pressure coolant injection (LPCI) system
in each Unit and to modify the Unit No.
3 loop selection logic circuitry.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR Section 51.5(d){4) an
environmental impact appraisal need
not be prepared in connection with
issuance of these amendments.

For further details with respect to this
action, see (1) the application for
amendments dated December 28, 1977,
(2) Amendment No. 51 to License No.
DPR-33, Amendment No. 45 to License
No. DPR-52, and Amendment No. 23 to
License No. DPR-68, and (3) the
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Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H. Street,
N.W., Washington, D.C. and at the
Athens Public Library, South and
Forrest, Athens, Alabama 35611. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 11th day
of May 1979.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief Operating Reacting Branch #3, Division
of Operating Reactors.
[FR Do, 78-15670 Filed 5-18-79; 8:45 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-404 and 50-405]

Virginia Electric and Power Co.; North
Anna Power Station, Units 3 and 4;
Order Extending Construction
Completion Dates

Virginia Electric and Power Company
is the holder of Construction Permits No.
CPPR-114 and CPPR-115 issued by the
Atomic Energy Commission* on July 26,
1974, for the construction of the North
Anna Power Station, Units 3 and 4,
presently under construction at the
Company’s site in Louisa County,
Virginia,

By letter, dated November 21, 1978,
and supplemented by letter dated
January 17, 1979, the Company filed a
request for an extension of the latest
construction completion dates because
construction has been delayed due to (1)
lack of construction funds and (2)
voluntary postponement in construction
activities due to efforts at conservation
and load management. Potential future
delays are expected due to (1) unknown
fulure construction budget, pending a
decision by the Virginia State
Corporation Commission on Virginia
Electric and Power Company's
requested rate relief and (2) possible
design changes necessary to conform
Wlt.h current regulatory requirements.
This action involves no significant
hazards consideration; good cause has
been shown for the delay; and the
extension is for a reasonable period, the
bases for which are set forth in the staff
evaluation, dated May 8, 1979. The
Preparation of an environmental impact
statement for this particular action is
\

% Effective January 20, 1975, the Atomic Energy
C“"‘-m{n{on became the Nuclear Regulatory

Ommission and permits in effect on that date
continued under the authority of the Nuclear
Regulatory Commission,

not warranted because there will be no
significant environmental impact
attributable to the Order other than that
which has already been predicted and
described in the Commission's Final
Environmental Statement for the North
Anna Power Station, Units 1, 2, 3, and 4,
published in April 1973, and considered
in the Atomic Safety and Licensing
Board's Initial Decision, dated July 18,
1974. A Negative Declaration and
Environmental Impact Appraisal have
been prepared and are available, as are
the above documents, for public
inspection at the Commission’s Public
Document Room, 1717 H Street, NNW.,,
Washington, D.C. and the Local Public
Document Rooms established for the
North Anna facility in the Alderman
Library, Manuscripts Department,
University of Virginia, Charlottesville,
Virginia and at the Office of the Board
of Supervisors, Louisa County
Courthouse, Louisa, Virginia.

It is hereby ordered that the latest
completion dates for CPPR-114 and
CPPR-115 are extended from December
31, 1978 and December 31, 1979,
respectively, to December 31, 1983 and
December 31, 1984, respectively.

Date of Issuance: May 14, 1979,

For the Nuclear Regulatory Commission.
Roger S. Boyd, ‘

Director, Division of Project Management,
Office of Nuclear Reactor Regulation.

[FR Doc. 79-15671 Filed 5-18-79; 8:45 am]
BILLING CODE 7590-01-M

[Docket Nos. 50-266 and 50-301]

Wisconsin Electric Power Co.;
Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos. 38 and 43 to
Facility Operating License Nos. DPR-24
and DPR-27 issued to Wisconsin
Electric Power Company, which revised
Technical Specifications for operation of
Point Beach Nuclear Plant Unit Nos. 1
and 2, located about 15 miles north of
Manitowoc, Wisconsin. The
amendments are effective as of the date
of issuance.

The amendments require actuation of
safety injection based on two out of
three channels of low pressurizer
pressure, revise the opening logic for the
pressurizer power-operated reli