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WEDNESDAY, MARCH 7, 1979

highlights

WELFARE PROGRAMS

HEW/SSA, HCFA, and Office of Financial Assistance adopt
rules concerning erroneous payments made by States under
Aid to Families with Dependent Children, Medicaid, and Sup-
plemental Security Income Programs; effective 3-7-79 (3

documents) (Part lIl of this iSSUE)..........c.ceennee 12578, 12579, 12585

MEDICARE

HEW/HCFA proposed initial Schedule of Limits on Home
Health Agency Costs per visit for reporting periods beginning
6-1-79; comments by 5-7-79
HEALTH ADMINISTRATION

HEW/HRA announces acceptance of applications for fiscal
year 1979 grants for graduate programs; applications by
S T R S S NS st e S g G e L =,
INCOME TAXES

Treasury/IRS issues regulations regarding limitation on de-
ductibility of capital losses by non-corporate taxpayers; effec-
tive for taxable years after 12-31-76 and 12-31-75..........cccer
TREASURY NOTES

Treasury/FS stipulates conditions for sale of notes denominat-
ed in Deutsche marks and Swiss francs
POLICE ACTIVITIES AND SERVICES
Justice/LEAA announces competitive research grant; prelimi-
nary proposals by 4-30-79 .........cccovrrrrunnes -
FLOODPLAIN/WETLANDS

DOE adopts rules in compliance with environmental review
requirements; effective 3-7-79 (Part IV of this issue) ...
WATER QUALITY MANAGEMENT

EPA announces availability of funds for public participation
training grants; effective 3-7-79
EFFLUENT STREAMS AND THE
ENVIRONMENT

NRC issues regulatory guide regarding quality assurance for
radiological monitoring programs
ELECTRIC UTILITIES

DOE/FERC proposes regulations establishing procedures for
information collection and reporting cost of providing retail
service; comments by 4-6-79

HYDROELECTRIC PROJECTS

DOE/FERC. proposes to amend regulations concerning pre-
liminary permits and licenses; comments by 4-8-79................
NATURAL GAS

DOE/FERC adopts rules regarding sale by intrastate pipelines
to interstate pipelines and local distribution companies served
by interstate pipelines; effective 3-1=79 .........ccooreimsiisecesssrssense

12509

12511

12418

12531

. 12512

12594

12488

12518

12438

12432

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documenis on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday ' Friday
DOT/COAST GUARD | USDA/ASCS DOT/COAST GUARD | USDA/ASCS
DOT/NHTSA | USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
CSA MSPB*/OPM* CcsA MSPB*/OPM"*

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*ROTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management [(OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

federal register

Phone 523-5240

Area Code 202

-’Tﬁ“%h Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& ':il hoiidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

»
% & is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402,

Y ity
w0 ®

The FeneraL REGISTER provides a uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. These include Presidentlal proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing 15 requested by the issuing agency.

The FEpERAL REGISTER Will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each Issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FeveralL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .......ccec... 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions. .
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ...ccccceoririenae 202-523-5022 (17 ) S e ey~ e 523-5235
Chicago, W iiiamnia: 312-663-0884
i PUBLIC LAWS:
Los Angeles, Calif .........ccccceee. 213-688-6694 3
Scheduling of documents for 202-523-3187 PUblic Law NUIMOSNT B dIes v :gg:gggg
publication. v &
Photo copies of documents appear- 523-5240 Slip Law orders (GPO) ..ccccoveveecicnans 275-3030
ing in the Federal Register. 5
COATOOTONS rcosesepsers-msiossovsirmessiii 523-5237 S OHRIRE BLUBINE S S
; ; 523-5282
Public Inspection Desk........ccccocenne. 523-5215
Files ; DS e S B & L M e s 523-5266
EINAING AlQS s iviciazrimsisssgoncasisansass 523-5227 5035082
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual .................. 523-5230
godeaitedecsl Heguiations (CER).. S [ Ao ol it 523-3408
EINAINGIAIIS S cvo e asmantonssssazansbosss 523-5227 Special Projects ..............ccccccnnvencciones 523-4534
HIGHLIGHTS—Continued
CRUDE OIL BOARDS OF CONTRACT APPEALS AND

DOE/ERA applies inflation adjustments to lower and upper tier
price ceilings; effective 3-1-79

MINERAL LEASES

Interior/BLM propeses rules requiring minimum production or
minimum royalty payments in potassium, sodium, sulphur, and
phosphate; comments BY 5=7=79 ..........cccevmmsmssssssssssessarsapessssanes

SOUTHWEST AFRICA PECPLES
ORGANIZATION

State/Sec’y determines that funds used for United Nations
Institute for Namibia will not be used to support military or
paramilitary activities 4
INTERNATIONAL MARITIME SATELLIT
SERVICES

FCC institutes proceeding to consider operational arrange-

ments and regulatory safeguards to assure costs are borne by
users; comments by 3-19, 3-30, 4-23 and 5-8-79.........cceerreces

RADIO OPERATOR LICENSING

FCC proposes to delete rules providing credit for telegraphy
portion of Amateur Extra Class license examination to holders
of former Amateur Extra First Class license and successor
licenses; comments by 4-30 and 5-30-79 ......ccc.oruvrmmeserssssssees

COMMERCE LICENSING PROCEDURES

Commerce/ITA clarifies definition of term “parts” and defines
“sub-assemblies” for service supply; effective 3-7-79 ............

12399

12464

12530

12466 °

12473

12405

RELATED ORGANIZATIONS

OMB/FPPO issues iterim final rules of procedure implement-
ing Contract Disputes Act of 1978; effective 3-1-79; com-
ments by 3-1-79 ....

GOVERNMENT IN THE SUNSHINE

NRC proposes to amend rules on ex parte communications
and separation of adjudicatory and non-adjudicatory functions:;
comments by 4-23-79..... e

LITIGATION CASE FILES

NCUA proposes to amend regulations to exempt new system
of records from certain Privacy Act provisions; comments by
4-7-79

IMPROVING GOVERNMENT REGULATIONS

Commerce publishes semi-annual agenda of regulations (Part
Il of this issue)
FEDERAL CREDIT UNIONS

NCUA adopts rules regarding investments in and loans or
credit to organizations providing operationally related services;
effective 4-9-79..............

FOREIGN SERVICE RETIREMENT AND
DISABILITY SYSTEM

State proposes regulations concerning overpayment to annu-
ftants; comments by 5-7-79 ..........
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HIGHLIGHTS—Continued

AIR FREIGHT FORWARDERS

ICC proposes deletion of duplicative rules preventing surface
freight operations without permit; comments by 4-6-79 ..........

WATERCRAFT FROM THE UNITED STATES

Commerce/Office of Export. Administration specifies jurisdic-
tion over export of certain vessels; effective 3-7-79 .........cccors

IMPORTED STEEL

Treasury/Customs revises Special Summary Steel Invoice to
" impose certain information requirements and relax existing
minimum monetary reporting requirements; effective 5-7-79 ..

ANTIDUMPING

Treasury/Customs determines that portland gray cement from
Portugal, aminoacetic acid (glycine) from France, whole dried
eggs from Holland, certain clear sheet glass from France, and
asbestos cement pipe from Japan are no longer being sold at
less than fair value; effective 3-7-79

HEARINGS—

DOE: Petroleum Supply Alternatives for the Northern Tier
and Inland States Through the Year 2000, 4-3, 4-5, 4-6,
4-10 and 4-12-79; comments by 4-20-79; requests to
speak by 3-22-79

Interior/BIA:  Proposed
3-28-79

land acquisition regulations,

12473

12405

12411

12417

12486
12458

Office of the Special Representative for Trade Negotiations:
Trade Policy Staff Committee, 3-20-79......iiccricesmmmsisesans
Treasury/|IRS: Self-employment income tax, estate tax elec-
tions, and valuation of certain farm and closely held
business real property, 4-3-79; comments by 3-20-79....

MEETINGS—

Commerce/EDA: Proposed Inland Energy Impact Assist-
ance Act of 1979, 3-12-79
DOE/ERO: High Energy Physics Advisory Panel, 3-23 and
3-24-79
EPA: Science Advisory Board, Subcommittee on Mobile
Sources, 3-22 and 3-23-79
HEW/ADAMHA: Interagency Committee on Federal Activi-
ties for Alcohol Abuse and Alcoholism, 4-10-79 ...............
National Commission on Unemployment Compensation, 3-8
through 3-10-79
State: Secretary of State's Advisory Committee on Private
International Law, Study Group on Maritime Law Matters,
3-21-79

SUNSHINE ACT MEETINGS
SEPARATE PARTS OF THIS ISSUE

Part I, Commerce
Part lll, HEW/SSA, HCFA, and Office of Financial Assistance
Part IV, DOE

iv FEDERAL REGISTER, VOL. 44, NO. 46—WEDNESDAY, MARCH 7, 1979

12476
12485
12493
12506
12513

12530
12544

12562
12578
12594

—



AGRICULTURE DEPARTMENT

Proposed Rules

Natural gas; essential agricul-
tural uses; availability of draft

environmental impact state-
ment . 12428

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices

Meetings:
Advisory committees; April.....

CIVIL AERONAUTICS BOARD

Notices
Hearings, ete.:
El Al Israel Airlines Limited ..
United Air Lines, INC....cccovrvanne
Meetings; Sunshine Act (3 docu-
ments)

COMMERCE DEPARTMENT

See also Economic Development
Administration; Industry and
Trade Administration.

Proposed Rules
Improving Government regula-

tions:
Regulatory agenda ........c... aeaee

Notices
Committees; establishment, re-

newals, terminations, ete.:
NBS Visiting Committee .........

COMMODITY FUTURES TRADING
COMMISSION

Notices
Futures contracts; contract mar-
ket designations:
Plywood; Chicago Board of
TR INAUIEY e crsrescroveriassans
Treasury bills and notes Amex
Commodities Exchange et
AL INQUIY Y i ractareessiesitosins

CUSTOMS SERVICE
Rules
Antidumping:
Portland gray cement from
POXTURRL CLC oiuciliiversanssvornirsons
Entry of merchandise:

Special summary steel invoice
(SSSI) form preparation ......

DEFENSE DEPARTMENT
See Navy Department.
DRUG ENFORCEMENT ADMINISTRATION

Notices

Registration applications, etec.;
controlled substances:
Sun Kwoh-cheng, M.D.....coo...

12506

12475
12475

12544

12562

12476

12477

12477

12417

12411

12512

contents

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Environmental
availability, ete.:
Inland Energy Impact Assist-
ance Act of 1979; meeting .... 12476
Import determination petitions:
Poly-Quip, Inc., et al .....cccivvinree

ECONOMIC REGULATORY
ADMINISTRATION

Rules

Petroleum allocation and price
regulations:

Crude oil price ceilings; lower

and upper tier; adjustment

to reflect inflation impact....

Proposed Rules

Petroleum price and allocation
regulations, mandatory:
Entitlement obligation on the
first purchase of price-
controlled domestic crude
oil; cancellation of hearing ..
Notices
Natural gas importation; peti-
tions:
Great Lakes Gas Transmis-
sion Co

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission;
Hearings and Appeals Office,
Energy Department.

Rules

Floodplains/wetlands environ-
mental review requirements;
compliance

Notices

International atomic energy

agreements; civil uses; subse-
quent arrangements:
FrAnCe eh Bl i iiisesidssmsossiors
Japan
Japan et al

Meetings:

High Energy Physics Advisory
Panel

Northern Tier and inland States
petroleum supply alternatives
study report; hearings and in-
quiry 12486

ENVIRONMENTAL PROTECTION AGENCY

Air quality Iimplementation
plans; approval and promul-
gation; various States, etec.:

statements;

12476

12399

12431

12478

12594

12485
12484
12485

12485

Alabama 12420
Delaware 12422
Massachusetts ....cccvieecreeersessnece 12421

Air quality implementation
plans; delayed compliance
orders:

Louisiana

Proposed Rules

Air quality implementation

plans; approval and promul-
gation; various States, ete.:

MAaSBAChUSELEE o rseretes ioevaces

Air quality implementation
plans; delayed compliance
orders:

Indiana-

Nebraska

Notices

Air pollution control:

Sulfur oxides; monograph.......
Meetings:
FIFRA Scientific Advisory
Panel
Science Advisory Board ...........
State FIFRA Issues Research
and Evaluation Group .........
Pesticide applicator -certifica-
tion and interim certifica-
tion; State Plans:
North Dakota .....cccceeeseeesesssssseres
Pesticides, experimental use
permit applications:
Dow Chemical U.S.A. et al ......

Pesticides; temporary toler-
ances:
Permethrin

Water pollution control:
Data collection; schedule of
surveys
Water quality management pub-
lic participation training
grants, availability of funds ...

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Organization and functions:

Public Affairs Office; estab-

lishment
Practice and procedure:

Oral argument; reply briefs;
inclusion of tables of con-
tents and citations...... SR tine

Proposed Rules

International Maritime Satel-
lite Telecommunications Act;
implementation ...

Radio services, special:

Amateur extra class license
eXamination ... ccveiecsnsrssssessses

Notices

AM Dbroadeast applications
ready and available for pro-
cessing
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12459

12461
12463

12490

12492

12493

12494

12493

12489

12493

12490

12488

12424

12425

12466

12473




Intergovernmental maritime
consultative organization;
preparation for 1975 meeting
of governments on establish-
ment of International Mari-
time Satellite System; termi-

nation of proceeding ........cccice 12503
Hearings, etc.:
American Telephone & Tele-
graph Co 12495
Pittilo, Fred Li.....ccovrisrrernseens 12500

Scarborough, Bob L 12500

Arent. HOERCE AL, JT yivcrrmsossrresrs 12501
Ratemaking proceedings,

allowance of litigation ex-

penses of common carriers;

public iINQUITY .....cooiciennmecanssas 12502
FEDERAL ENERGY REGULATORY

COMMISSION
Rules
Natural Gas Policy Act of 1978:

Intrastate pipelines; sales and

transportation ........cc.cceeeeennes 12406
Proposed Rules
Electric utilities:
Retail service cost; collection
and reporting procedures..... 12438
Hydroeleetric projects; prelimi-

nary permit and license appli-

R TEOTI 3 vooossses sieisiaiaibrsk s kb s s 12432
Notices &
Hearings, ete.:

Alabama Power C0 ....co.ceeessnseve 12478

Aminoil USA, Inc 12479

Anadarko Production Co......... 12479

Connecticut Light & Power

G R A L AR SRS S 12479

Des Arc, Ark., City of .............. 12479

Kansas Power & Light Co....... 12480

Northern States Power Co ..... 12480

Public Service Co. of Indiana . 12480

Southern Natural Gas Co ....... 12480

Southwestern Electric Power

Co... 12481

Tennessee Gas Pipeline Co. (2

documents) ..........cceenssserssesnas 12481

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood elevation determinations:
Virginia; correction.........coccusneee

FEDERAL PROCUREMENT POLICY OFFICE
Notices

Boards of Contract appeals; uni-
form - procedure and related
PRRIIAUIONE i ccovrsasiniersossnirssinese

FEDERAL RESERVE SYSTEM

Notices

Applications, ete.:
EAUICORY) 'siicsvvssivirnrsniarosivins
Inwood Bancshares, Inc,
M.S.B. Agency, IncC ......ccceavvverens

FOOD AND DRUG ADMINISTRATION

Notices

Food ingredients safety; hearing 12508

CONTENTS

GENERAL SERVICES ADMINISTRATION
Notices

Public utilities; hearings, etc.:
Maryland Public Service Com-
DIBSTONY Cicrarous soossvssrsnsony

HEALTH CARE FINANCING
ADMINISTRATION

Rules

Medical assistance programs
(Medicaid):

Fiscal disallowance for errone-

OUS PAYMENTS..cocivreresrevessssseses
Medical assistance programs
(Medicaid):

Fiscal disallowance for errone-
ous payments and Federal
fiscal liability; policy state-
ment . 12585

Notices
Aged and disabled, health insur-
ance for (Medicare):

Home Health Agency costs
per visit; proposed schedule
of limits 12509

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse,
and Mental Health Adminis-
tration; Food and Drug Ad-
ministration; Health Care Fi-
nancing Administration;
Health Resources Administra-
tion; Social Security Adminis-
tration.

Public assistance programs:
Fiscal disallowance for errone-
ous payments and Federal
fiscal liability; policy state-
ment
Quality control system; per-
formance standard; reduc-
tion in Federal financial par-
ticipation when error rate
exceeds national standard ...

Notices
Committees; establishment, re-
newals, terminations, ete.:
Universal Social Security Cov-
erage Study Group ... ¢
HEALTH RESOURCES ADMINISTRATION
Notices

Grants availability:
Health administration gradu-
abe DRORTRINS . cverressarsrsassssnsnssss

HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT

Notices

12505

12578

125%8

........

12579

* Applications for exception:

Decisions and orders (2 docu-
VY YD e R e o 12482, 12483

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

IMMIGRATION AND NATURALIZATION
SERVICE

Rules

Transportation lines contracts

HSt aOEION t i oiicsiiniaasissesssssy 12399
INDIAN AFFAIRS BUREAU
Proposed Rules
Land acquisitions; hearings........ 12458

INDUSTRY AND TRADE ADIlINISTRATlOl_I
Rules -

Export licensing:

Special licensing procedures;
service supply procedure;
AEINITION ... sinmsesnovenesnessanese

Watercraft export control.......

INTERIOR DEPARTMENT

See Indian Affairs Bureau; Land
Management Bureau,

INTERNAL REVENUE SERVICE

Rules
Income taxes:
Capital loss deductions; limi-
tation
Proposed Rules

Estate and gift taxes:
Election procedures;, hear-
ing 12459

INTERSTATE COMMERCE COMMISSION

12405
12405

12418

Rules
Practice rules:
Special docket proceedings ..... 12426
Proposed Rules
Freight forwarders:
Air-truck intermodal oper-
ations, licensing provisions.. 12473
Notices k!
Fourth section applications for
relief 12534
Motor carriers:
Temporary authority applica-
tions ....... 12536
Railroad operation, acquisition,
construction, ete.:
Southern Pacific Transporta-
HON 0 B B s wmvresazevssonss 12535
Railroad services abandonment:
Investigation and train-con-
tinuance orders; issuance;
time Hmits ....cveessvsesecersessrces - 12535
JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration; Immigration and
Naturalization Service; Law
Enforcement Assistance Ad-
ministration.

\
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LAND MANAGEMENT BUREAU

Proposed Rules

Minerals leasing:

Potassium, sodium, sulphur
and phosphate; minimum
production or royalty ...........

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices

Grants solicitation, competitive
research:
Crime-focused police activity,
feasibility and implications.. 12512

LEGAL SERVICES CORPORATION
Notices
Grants and contracts; applica-
tions (2 documents) ... 12512, 12513
MANAGEMENT AND BUDGET OFFICE

See Federal Procurement Policy
Office.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Notices

Committees; establishment, re-
newals, terminations, ete.:
Space Science Steering Com-
mittee
NATIONAL CREDIT UNION
ADMINISTRATION
Rules
Federal Credit Unions:
Credit union service corpora-
tions; investment ..o
Proposed Rules
Privacy Act; implementation .....

NAVY DEPARTMENT
Notices
Environmental
availability, ete.:
Naval Regional Medical Cen-
ter, Calif.; replacement......... 12477

NUCLEAR REGULATORY COMMISSION
Proposed Rules
Practice rules:

Domestic licensing proceed-

ings; ex parte communica-
tions, ete

12464

12513

12401

12431

statements;

12428

CONTENTS

Notices
Applications, etc.:
Arizona Public Service Co. et
al 12513

Boston EAISon Co...ccreviiierenenens 12514
Carolina Power & Light Co ... 12514
Commonwealth Edison Co ..... 12515
Consolidated Edison Co. of
New York, Inc (2 \docu-
MDY i soviiaciarasssessiins 515, 12516
Georgia Power Co., et al ......... 12516
Nebraska Public Power Dis-
trict 12516
Philadelphia Electric Co., et
al 12517
Power Authority of the State
OLINEW YOI .. saiininrsovmes 12517
Rochester Gas & Electric
Corp 12518
Tennessee Valley Authority ... 12518
Vermont Yankee Nuclear
POWEE COXD e icsivssanissssosssmere 12519
Yankee Atomic Electric Co .... 12519
Regulatory guides; issuance and
availability 12518
PUBLIC DEBT BUREAU
Notices
Treasury Securities offerings;
denominations in Deutsche
marks and Swiss francs............ 12531
SECURITIES AND EXCHANGE
COMMISSION
Notices
Hearings, ete.:
Southern Co. et al .......ccvceeerseee 12526
Wilmer, Cutler & Pickering
Pension PIAN ......cccsecsessiossress 12527
Self-regulatory organizations;
proposed rule changes:
American Stock Exchange,
Inc., et al 12525
National Association of Secu-
rities Dealers, INC .....cccccesersene 12526
SMALL BUSINESS ADMINISTRATION
Notices
Disaster areas:
Alabama 12528
Kentucky 12529
Louisiana 12529
Maryland 12529
New Mexico 12530
Texas 12530
Trust Territory of Pacific Is-
BRI (1 reieovaorassobiasonerrorisdohahasnss 12529

Meetings, advisory councils:
Seattle 12530

SOCIAL SECURITY ADMINISTRATION

Rules

Aged, blind, and disabled; sup-
plemental security income
for:

Fiscal disallowance for errone-
ous payments and Federal
fiscal liability; policy state-
ment

Quality assurance system; per-
formance standard; Federal
fiscal liability when error
rate exceeds National stand-
ard

Financial assistance programs:

Child abuse and neglect; noti-

fication; correction ...........c..
Old-age, survivors, and disabil-
ity insurance:

Basic computation of benefits
and lump sums, new meth-
ods; interim rules; correc-
tion

STATE DEPARTMENT

Proposed Rules

Foreign service retirement and
disability system; overpay-
MENE FECOVEIY teverureerassessssssssssasas

Notices

Meetings:
Private International Law Ad-

visory Committee ......ccceruinin

Namibia; U.N. Institute funds;

Secretarial determination .......

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVES

Notices

International Antidumping
Code; ReArings .......oeeecesssessssesse

TREASURY DEPARTMENT

See Customs Service; Internal
Revenue Service; Public
Debt Bureau,

UNEMPLOYMENT COMPENSATION,
NATIONAL COMMISSION
Notices

Meetings;
change

12578

12579

12424

12418

12457

12530
12530

12525

date and location
12513
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code ol Federal Regulations affected by documents published in today’s issue. A
cumulative fist of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents
published since the revision date of each title.

7CFR

PrOPOSED RULES:

2900

12428

12399

12399

. 12584

12428

w 12431

PROPOSED RULES!

720

13 CFR

PROPOSED RULES!
1 1 Tk, AR

vili

12431

, 12401

12431

18 CFR—Continued
283

284

285

286

PROPOSED RULES:

404 .. o rerreressirvsserere

416 (2 documents)
22 CFR

Prorosep RULES:
i o

24 CFR

25 CFR

ProroOSED RULES!:
120a

26 CFR

32A CFR

37 CFR

.........................

12409

. 12409

12409
12409

12432
12432
12432
12438

12411
12417

12418
12579

12457

12427

12458

12418

12459
12459

40 CFR
52 (3 documents) .......oseernee 12420-12422
65. 12423
ProroseEp RULES:
52. 12459
65 (2 documents) 12461, 12463

42 CFR
431 (2 documents)
43 CFR

PROPOSED RULES!
3500

45 CFR

205 (2 documents)
233

ProPOSED RULES:
Ch. XX ...

46 CFR

PROPOSED RULES:
Ch. II

PROPOSED RULES:

1082

50 CFR
Proprosep RULES!
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12578, 12585

12464

12578, 12579

12424

12562

12562

12424
12425

12466
12473

12426

12473

12562
12562




CUMULATIVE LIST OF CFR PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

March,

1CFR

Ch.1I
475

PROPOSED RULES
Ch. III

3CFR

ADMINISTRATIVE ORDERS!
Presidential Determinations:
No. 79-4 of January 31, 1979...
No. 79-5 of February 6, 1979...
No. 73-10 of January 2, 1973
(Amended by Presidential
Determination No. 79-5 of
P o 0 10 4 ) R

EXECUTIVE ORDERS!

11888 (Amended by EO 12124) .,
12124

5CFR
300

PROPOSED RULES:
800
802
803

235
238

PROPOSED RULES!
242

9 CFR

.............

11748,

10 CFR

35
205
212
1022

PROPOSED RULES!

.................

11517
12155

12198

12151
12153

12153

11729
11729

11996
11741

12156
12156
11745
11746
12156
12156
12017
11746
11517
11518

11923
11982
11984
11785
11555
12199
12428

12157
12399

12199

12159
12159

. 11749

12160

. 12399
. 12504

10 CFR—Continued
Prorosep RuLes—Continued
500 12227
501 12227
502 12227
503 12227
505 12227
12CFR
225 12019
226 11749
261b 11750
701 12401
PROPOSED RULES:
701 11785
720 12431
13 CFR
120..... 11750
PROPOSED RULES:
RV et asescsatibnad 12562
108 11787
121 12200
14 CFR
39.... ... 11527, 11528, 12019-12024
(3 et S T U 11530-11534, 12026
73 11532, 11535
97 11536
PROPOSED RULES!
1 12042
45 b b RS 12042, 12044, 12045
(3, Rl P R St ik o 12042
[ R AR R e 11555-11558, 12042
73 11559
91 12042
1 {1 s o e L Bk s . 12042
15 CFR
370 12405
3173 12406
379 12405
385 12405
399 12405
PRrOPOSED RULES
Ch.I 12562
Ch. II 12562
L BEE S gt iinisecrssnse 12562
Ch. IV 12562
i 11 8 ST tevtensaseses . 12562
%) (173 O SRt S 12562
Ch. XII 12562
16 CFR
PROPOSED RULES:
13 11560
436 11565
17 CFR
12 12027
o3l e 12163
240....... 11751
241..... 11537

17 CFR—Continued
250 11541
256 11541
PROPOSED RULES!
210 . 12201
270 12202, 12204
18 CFR
280 12409
281 12409
282 12409
283 12409
284 12409
285 12409
286 12409
PROPOSED RULES:
B . 12432
16 12432
{2 [P INEOL 2 0 O 12432
290 . 12438
19 CFR
6 . 12028
? 1) AR S S O s Ay 12029
141 . 12411
£ L i e A St 12417
20 CFR
404 12418
410 12164
416 12578,12579
675 12394
680 12394
901 . 11751
PROPOSED RULES!:
404 12205
21 CFR
7 12164
81 12169
103 12169
3 o e 12173
131 11752
310 11753
522 11754
561 12030
610 11754
PROPOSED RULES:
81 12205
207 12208
210 12208
225 12208
226 12208
436 veooies . 11788
455 ......... 11789
501....... 12208
510... 12208
O A R R R 12208
A e 12208
] s T e o BV e T e 11789
558 ....... 12208
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22 CFR
PROPOSED RULES:

) &/ SRR R ST e L S S 12457

- 5 e el G 6 B N T 12209
23 CFR
630 11541, 11754
655 11543
661 11542
924 11543
PROPOSED RULES

645 12209
24 CFR
300 11755
811 12358
1914 12175-12179

1917 .. 11755-11758, 12180-12190, 12427
PrOPOSED RULES:

880 11566
881 11566
883 11566
25CFR
221 12191, 12192
PRroPOSED RULES:
55 12210
120a 12458
26 CFR
1 12418
ProrosSED RULES:
1 11789, 12459
20 11791, 12459
25 11791
31 12213
27 CFR
Prorosep RULES
47 11795
178 11795
179 11795
28 CFR
20 12031
50 11996
301 11759
ProrOSED RULES
Ch.I 11804
29 CFR
1607 11996
1952........ 11760
2510 11761
30 CFR y
(8 8 B SR AL o e G . 11795
PROPOSED RULES:

211

FEDERAL REGISTER

31 CFR
51 11996
500.. 11764
515.... 11768
520 11771
32CFR
246 11774
575 11781
PROPOSED RULES:
988 12064
32A CFR
PROPOSED RULES:
Ch. VI 12562
33CFR
117 12031
165 11546
207 12192
PRrOPOSED RULES:
117 11566
157 11567
401 12065
37 CFR
PROPOSED RULES:
Ch.I 12562
40 CFR
52 12420-12422
65 12192, 12423
440 11546
PrOPOSED RULES:
52 11798, 12459
65 12461, 12463
86 11802
41 CFR
Ch. 101 12031
60-3 11996
42 CFR
91 12034
431 12578, 12585
PROPOSED RULES:
473 . 12067
43 CFR
3200 12037
3220 12037
PRrROPOSED RULES:
4. 11803
3500 12464
45 CFR

12578, 12579

................... 12424

45 CFR—Continued
PRrOPOSED RULES:
Ch. XX 12562
119 11567
120 11567
134 11567
166 11567
233 12214
234 11803
670 12214
46 CFR
530 12194
531 11547
536 11547
PRrOPOSED RULES:
Ch. II 12562
47 CFR
0 12424
1 12425
81 12194
Prorosep RULES
Ch.I 12466
73 11568
94 12220, 12221
97 12473
48 CFR
ProrosED RULES:
Ch.1 12225
49 CFR
230 11547
531 11548
571 11549
573 11551
1011 12426
o Y1y b B 11783-12041, 12195, 12196
1124 11783
1245 11551
1246 11551
PROPOSED RULES:
Ch I-VI 11674
171 11569
172 11569
173 11569
174 11569
175 11569
176 11569
177 .. 11569
191 12070
571 12072
581 11569
1082 12473
1331 12074
50 CFR
PRrOPOSED RULES:
Ch. II 12562
Ch. VI 12562
I (oscasovssorserssssonia 12382, 12386, 12390
858150 11571

FEDERAL REGISTER PAGES AND DATES—MARCH

Pages
11517-11727

Date
Mar.

11729-12015

12017-12149.

12151-12397

12399-12599

1
2
5
6
7
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reminders

(The items in this list were editorially compiled as an aid to FeperarL REGISTER users. Inclusion or exclusion from this list, has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Nore: There were no items eligible for
inclusion in the list of RuLes GoIing INTO
EFrFECT TODAY.

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Animal and Plant Health Inspection Serv-

ice—
Inspection and handling of livestock for
exportation; comments by 3-13-79.

2800; 1-12-79

CIVIL AERONAUTICS BOARD
Military air transportation market; elimination
of minimum rate provision; comments by
o AT 4 DEN R R 2179; 1-10-79
Rules of practice in economic proceedings,
notice to Alaskan Field Office; comments
DY 8-16-79 ...ccoeerrrenrrrrenenses 9395; 2-13-79

ENERGY DEPARTMENT

Geothermal energy research development,
demonstration and production; comments
bY 3-15=79 ....cocuccriviammmrnscss 9375; 2-13-79

Economic Regulatory Administration—
Mandatory petroleum price regulations;

standby mandatory crude oil allocation
and refinery yield control programs;
comments by 3-16-79.. 3418; 1-16-79
Standby product allocation and price regu-
lations and imposed allocation fractions;
comments by 3-16-79.. 3928; 1-18-79
Federal Energy Regulatory Commission—
Certification of pipeline transportation
agreements for certain high-priority
uses; comments by 3-12-79........ 7740;
2-7-79
Research, development and demonstra-
tion (RD&D) program, proposed regula-
tion, modifying the time limit for Commis-
sion action; comments by 3-15-79.
7744; 2-7-79
ENVIRONMENTAL PROTECTION AGENCY

Air pollution; approval of delayed compliance

orders:

Connecticut; Ferro Corp.; comments by

Ko o e o 9604; 2-14-79
Connecticut; Ross and Roberts, Inc., com-
ments by 3-16-79 ......... 9603; 2-14-79

Air quality implementation plans; proposed
delayed compliance order;
Amoco Oil Co., Whiting, Ind., comments by

D P s 8311; 2-9-79
Collins and Aikman Corp., - Albemarle,
North  Carolina; comments by
B O e 8315; 2-9-79
Eli Lilly and Co., Indianapolis, Ind., com-
ments by 3—12—79 ........... 8313; 2-9-79
Washington; comments by 3-15-79 9408;
2-13-79

Hazardous waste guidelines and regylations;
comments by 3-16-79 (2 docu-
ments) ... 58946; 12-18-78/ 7785; 2-7-79

National visibility goals for Federal class |
areas; comments by 3-14-79 ......... 8909;

2-12-79

Pesticide use restrictions; addition of ac-
tive ingredient uses; comments by
e el [ SRR st S 1991; 1-9-79

1877 Clean Air Act amendments for stack
heights; comments by 3-13-79....... 2608;
1-12-79

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
Procedural regulations, 708 agencies; pro-

posed designation; comments
FA5-T8 ..ovrcsiiivvniaianiss 11240; 2-28-79
FEDERAL COMMUNICATIONS
COMMISSION
FM broadcast stations, changes in table of
assignments:
Broken Bow, Okla; comments by
B-12=79 ...cciivsrssmmasesesonss 10520; 2-21-79

Interconnection of private land mobile radio
systems with the public, switched, tele-
phone network in the bands 806-821 MHz
and 851-866 MHz; comments by
L gy 4 YA AN e 7987; 2-8-79

Telephone companies; revision of acceunts
and financial reporting; reply comments by

F=10=70 ioiiiiinccassiommadasions 40886, 9-13-79
(Originally published at 43 FR 33560;
7-31-78)

FEDERAL HOME LOAN BANK BOARD
Federal Savings and Loan systems; policy on
branching; comments by 3-16-72 .. 5899;
1-30-79

FEDERAL TRADE COMMISSION

Trade regulations, standards and certification
for product marketing; comments by
3-16-79 eererianne 57269; 12-7-78—59517,
12-21-78

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Food and Drug Administration—

New animal drugs and antibiotics ap-
proved before June 20, 1963; records
and reports; comments by 3-12-79.

1983; 1-9-79

Oral Hypoglycemic Drugs; availability of
agency analysis and reopening of com-
ment period on proposed labeling
requirements; comments by 3-16-79.

3994; 1-18-79
Health Care Financing Administration—

Medicare Program, payments for inpatient
services of foreign hospitals; comments
by 3-13-79 ..cvverrreirrarns 2618; 1-12-79

Professional standards review organiza-
tions, confidentiality and disclosure;
comments by 3-16-79.. 3058; 1-15-79

Social Security Administration—

Aid to families with dependent children,
access to wage record information;
comments by 3-12-79.. 2404; 1-11-79

INTERIOR DEPARTMENT
Geological Survey—

Oil and gas and sulphur operations in the
Outer Continental Shelf; comments by
3-16-79...cccocsniamrarinns miieie 3513; 1-17-79

gas information program;

comments by 3-16-79 3524; 1-17-79

Hearings and Appeals Office—
Alaska Native Claims Appeals Board; pro-

cedures; comments by 3-12-79.

Indian Affairs Bureau— 7983, 89-79
Indian Fishing—Hoopa Valley Indian Res-
ervation; comments by 3-16-79 . 9598;

Land Management Bureau— TR
Mining claims under the general mining
laws, exploration and mining, Wilderness
Review Program; comments by

. S L RS S RS 2623; 1-12-79
Mining and Wildemess Management Poli-
cy, comments by 3-14-79 (2 docu-
ments).. 8481; 2-1-79/10519; 2-21-79
Recreation and Public Purposes Act, pro-
posals; comments by 3-13-79..... 2620;

1-12-79
JUSTICE DEPARTMENT
Law Enforcement Assistance Administra-
tion—

Guide for Discretionary Grant Programs,
addition to fiscal year 1979; comments
by 3-15-79 e 5527; 1-26-79

LABOR DEPARTMENT

Mine Safety and Health Administration—
Explosives, safety and health standards;
comments by 3-13-79.. 2604; 1-12-79
Occupational Safety and Health Administra-
tion—
Means of egress; hazardous materials and
fire protection; comments by 3-16-79
60048; 12-22-78

NATIONAL CREDIT UNION
ADMINISTRATION

Federal Credit Unions; invenstment activities;
comments period extended to 3-15-79.
58096; 12-12-78
[Originally published at 43 FR 47731,
10-17-78]

NUCLEAR REGULATORY COMMISSION

Generic rulemaking to improve nuclear pow-
er plant licensing; interim policy statement;
comments by 3-14-79 ....... 8276; 2-8-79

PERSONNEL MANAGEMENT OFFICE

Adverse actions; interim regulations; com-
ments by 3-12-79 ... 3444; 1-16-79
Career and career conditional employment;
probationary periods for new managers
and supervisors; comments by 3-12-79.
3441; 1-16-79
Lists of employees and positions excluded
from regulations; interim regulations; com-
ments by 3-12-79............. 3440; 1-16-79
Performance appraisal establishment; inter-
im regulations; comments by 3-12-79.
3447; 1-16-79
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Volunteer service acceptance; interim regu-
lation; comments by 3-12-79........... 3446;

POSTAL SERVICE 1-16-79

Restrictions on private carriage of letters;
comments by 3-12-79 ....... 7982; 2-8-79

TRANSPORTATION DEPARTMENT

Coast Guard—

Drawbridge operations, Florida; comments
by 3-16-79 ....crunvrririnraes 8903; 2-12-79

Marine safety investigations; comments by
RS by o R O s v 5368; 1-25-79

Vessels of 1600 gross tons or more, pro-
posed electronic navigation equipment;
comments by 3-12-79.. 5312; 1-25-79

Federal Aviation Administration—

Active Beacon Collision Avoidance Sys-
tem; National Aviation Standard; inquiry;
comments by 3-15-79 .............. 59565;

12-21-78
Federal Highway Administration—

Highway planning—program approval and

authorization; comments by 3-12-79.
2400; 1-11-79

Traffic operations improvement programs;

revision; comments by 3-15-79 58564;

TREASURY DEPARTMENT A2-10-18

Intemal Revenue Service—

Certain cemetery companies ‘and crema-
toria, exemption from taxation; com-
ments by 3-15-79 ....... 10518; 2-21-79

Employment taxes, wage withholding on
remuneration for which a corresponding
deduction is allowable under Section
913; comments by 3-16-79 (2 docu-
MeNtS) ...ccvvrerurrennsn 1110, 1181; 1-4-78

Homeowners associations; applicable tax
laws; comments by 3-12-79........ 1985;

1-9-79

Income tax, distributions of electing small
business corporation; comments by
B-18=T9.i v icconmsinssiaensons 2602; 1-12-79

Next Week's Meetings

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Committee on Rulemaking and Public Infor-
mation, Washington, D.C. (open),
< LoV B A R 6167, 1-31-79

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Wheat and wheat foods research and nu-
trition education order, Denver, Colo.
(open), 3-15-79.....cc.nne 5450; 1-26-79

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

National Endowment for the Humanities—
Humanities Panel, Washington, D.C.
(closed), 3-15-79 and 3-16-79 .. 9637;
2-14-79
Visual Arts Panel, Washington, D.C.
(closed), 3-14 through 3-16-79 .. 9636;

2-14-79

CIVIL RIGHTS COMMISSION
Alaska Advisory Committee, Anchorage,
Alaska (open), 3-16-79.. 10528, 2-21-79
Maryland Advisory Committee, Baltimore,
Md. (open), 3-13-79 ....... 10528; 2-21-79

REMINDERS—Continued

New Mexico Advisory Committee, Santa Fe,
N. Mex. (open), 3-15-79 10529; 2-21-79

COMMERCE DEPARTMENT

Census Bureau—

Census Advisory Committee on the Black
Population for the 1980 census, Suit-
land, Md. (open), 3-16-79 ......... 10786;

2-23-79
Industry and Trade Administration—

Computer Systems Technical Advisory
Committee, Washington, D.C. (partially
open), 3-15-79 .....c...... 11265; 2-28-79

Hardware Subcommittee of the Computer
Systems Technical Advisory Committee,
Washington, D.C. (closed), 3-15-79.

11266; 2-28-79
National Oceanic and Atmospheric Adminis-
tration—

Mid-Atlantic Fishery Management Council,
Ronkonkoma, Long Island, New York
(open), 3-14 through 3-16-79..... 8322;

2-9-79

New England Fishery Management Coun-
cil, Peabody, Mass. (open), 3-14 and
3-15-79 .ccciivinnicaamronins 10998; 2-26-79

Western Pacific Regional Fishery Manage-
ment Council, Saipan, Northern Mariana
Islands (open), 3-14 through 3-16-79.

10999; 2-26-79
DEFENSE DEPARTMENT

Office of the Secretary—

DoD Advisory Group on Electron Devices, *

“New York, N.Y. (closed), 3-15 and

-16=79 .ccovmcisiinmsrsarsssans 11268; 2-28-79
ECONOMIC OPPORTUNITY NATIONAL
ADVISORY COUNCIL
Washington, D.C. (open), 3-12 and
F=A TG L erieisianmsioosusinsace 8388; 2-9-79
FEDERAL COMMUNICATIONS
COMMISSION

Radio Technical Commission for Marine Ser-
vices, Washington, D.C. (open),
DI Tl i eeisnrracidomserisins 11271; 2-28-79
FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Washington, D.C. (open), 3-15-79...... 9627;
2-14-79
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Education Office—
Accreditation and Institutional Eligibility

Advisory Committee, Arlington, Va.
(open), 3-14 thru 3-16-79............ 7233;
2-6-79

Adult Education National Advisory Council,
Kansas City, Mo. (open), 3-16 and
Tl o 0 iiesnseyssisronasady 7814; 2-7-79

Bilingual Education National Advisory

Council, Washington, D.C. (partially
open), 3-16 and 3-17-79 .......... 11272;
2-28-79

Financial assistance to local educational
agencies to meet the special education-
al needs of educationally deprived and
neglected and delinquent children, eval-
uation requirements, San Francisco, Ca-
lif. (open), 3-16-79.......... 7914; 2-7-79

Financial assistance to local educational
agencies to meet the special education-
al needs of educationally deprived and
neglected and delinquent children, eval-
uation requirements, Atlanta, Ga. (open),
Y Q=T s cerevismmmaraksns saseetos 7914; 2-7-79

Financial assistance to local educational
agencies to meet the special education-
al needs of educationally deprived and
neglected and delinquent children, Kan-
sas City, Mo. (open), 3-14-79 ..... 7914;

National Institute of Health—

Communicative  Sciences  Research
Grants Study Section, Bethesda, Md.
(partially  open), 3-14 thru
=P B=TO i s soricanveorimaanropics 2023; 1-9-79
Human Embrylogy and Development Re-
search Grants Study Section, Bethesda,
Md. (partially open), 3-14 thru
BT Lsiinditipiiigsists 2023; 1-9-79
Neurological and Communicative Disor-
ders and Stroke Science Information
Program Advisory Committee, Bethesda,
Md. (open), 3-15 and 3-16-78.... 5003;
1-24-79

Panel for the Review of Laboratory and
Center Operations, Washington, D.C.

(open), 3-17 and 3-18-79 ......... 11272;
2-28-79
Pathobiological Chemistry  Research

Grants Study Section, Bethesda, Md.

(partially open), 3-14 thru 3-17-79.
2023; 1-9-79

Social Security Administration—

Sickle Cell Disease Advisory Committee,
Bethesda, Md. (open), 3-15-79 .. 7817;
2-7-79
Social Security Advisory Council, Washing-
ton, D.C. (open) 3-11 and
8-12-70 . iiunssvavesmmrrinss 9632; 2-14-79

INTERIOR DEPARTMENT
Land Management Bureau—
Initial wilderness inventory of public lands,
Pinedale, Wyo. (open), 3-15-79.. 7820;
2-7-79
Initial wilderness inventory of public lands,
Rawlins, Wyo. (open), 3-15-79 ... 7820;
2-7-79
NUCLEAR REGULATORY COMMISSION
Advisory Committee on Reactor Safeguards,
Subcommittee on Ft. St. Vrain Nuclear

Power Station, Longmont, Co., 3-15-79.
11279; 2-28-79

TRADE NEGOTIATIONé. OFFICE OF THE
SPECIAL REPRESENTATIVE
Tanner's Council of America 301 Committee,
Washington, D.C., rescheduled for 3-13
and 3-14-79 ......ccuvuveinran 10803; 2-23-79
|First published at 44 FR 3580, Jan 17,
1979]

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Grapefruit grown in Arizona, proposed
marketing agreement and order, Phoe-
nix, Anz., 3-12-79......cccc.. 7724; 2-7-79
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COMMERCE DEPARTMENT
National Oceanic and Atmospheric Adminis-
tration—
Guidelines for development of fishery
management plans, interim regulations,
Washington, D.C., 3-13-79........... 7708;

ENERGY DEPARTMENT
Economic Regulatory Administration—
Price-controlled domestic crude oil,
amendments to impose the entitlement
obligation on the first purchase, Wash-
ington, D.C., 3-13-79.... 5296; 1-25-79
Federal Energy Regulatory Commission—
Regulations implementing section 401 of
the Natural Gas Policy Act of 1978,
Washington, D.C., 3-13-79........ 10517;
2-21-79
Regulations implementing section 401 of
the Natural Gas Policy Act of 1978,
Madison, Wis., 3-16-79 ............. 10517;
2-21-79
ENVIRONMENTAL PROTECTION AGENCY
Hazardous guidelines and provisions, San

Francisco, Calif., 3-12 thru 3-14-79.
58946; 12-18-78

TENNESSEE VALLEY AUTHORITY
Public Utility Regulatory Policies Act of 1978,
consideration of service practice stand-
ards, Knoxville, Tenn., 3-13-79 ...... 2448;
1-11-79
Public Utility Regulatory Policies Act of 1978,
consideration of service practice stand-
ards, Chattanooga, Tenn., 3-14-79.
¢ 2448; 1-11-79
TRANSPORTATION DEPARTMENT
Coast Guard—
Tows navigating Pass Manchac, La.; New
Orleans, La., 3-13-79... 5680; 1-29-79

List of Public Laws

Norte: No public laws have been received by
the Office of the FEpERAL REGISTER for as-
signment of law numbers and inclusion in
today’s listing.

[Last Listing Jan. 24, 19791

Documents Relating to Federal Grant
Programs

This is a list of documents relating to Fed-
eral grants programs which were published
in u‘x‘e FepEraL ReGISTER during the previous
week,

REMINDERS—Continued

Rules Going Into Effect:

DOT/FHWA—Federal participation in cost of
truck weighing station construction items;
effective 3-8-79........coccenne 11754; 3-2-79

HUD/CPD—Community Development Block
Grants;  applications for discretionary
grants and contracts for technical assist-
ance; effective 3-28-79 .......ccuienns 11048;

Applications Deadlines:

HEW/HDSO—Child Abuse and Neglect
Grants Program; availability of fiscal year
1979; State grants; apply by
[ By 4 AR TR 9P 12012; 3-2-79

PHS—Graduate programs in health admin-
istration; apply by 3-15-79 ........ 11618;
3-1-79

Traineeship grants; apply by 3-1-79.
11618; 3-1-79

Justice/LEAA—Competitive research grant
on impact of patrol visibility on crime and
citizen perception of safety; prepropo-
sals by 4-15-79 ............ 11623; 3-1-79

Competitive research grant on organiza-
tion of state court systems; proposals by

s S e T v 11624; 3-1-79
Competitive research grants on family
counseling; screening and evaluation for
mental health services and police liason
activities; proposals by 4-15-79 11624;
3-1-79

Meetings:

HEW/NIH—Animal Resources Review Com-
mittee; change in agenda of 2-28 and
3-1-79 meeting ........... 11125; 2-27-79

Clinical Applications and Prevention Advi-
sory Committee, Bethesda, Md. (partially
open), 3-29 and 3-30-79 .......... 11125;

2-27-79

Microbiology and Infectious Diseases Advi-
sory Committee, Bethesda, Md. (partially
open), 3-11 through 3-14-79.... 11125;

2-27-79

Transplantation Biology and Immunology
Committee, Dallas, Tex. (partially open),
L e g L 11126, 2-27-79

NFAH—Architecture, Planning, and Design
Panel (Livable Cities), Washington, D.C.
(closed), 3-15 and 3-16-79....... 11134;

2-27-79

Architecture, Planning, and Design Panel
(Professional Fellowships in Design and
Design Projects Fellowships), Washing-
ton, D.C. (closed), 3-12 and
=179 ..viiniiivinisaiiiin 11134; 2-27-79

Expansion Arts Panel, Washington, D.C.
(partially open), 3-20 and 3-21-79.
11134; 2-27-79
Federal-State Partnership Panel, Washing-
ton, D.C. (partially open), 3-14 through
F-16=78 iiains i 11135; 2-27-79
Federal Graphics Evaluation Advisory
Panel, Washington, D.C. (open),
L E Lyt W T (T T 11135; 2-27-79
Humanities Panel Advisory Committee,
Washington, D.C. (closed), 3-2-79.
11624; 3-1-79
Media Arts Panel (Challenge) to the Na-
tional Council on the Arts, Washington,
D.C. (closed), 3-12-79 11135; 2-27-79
Music Advisory Panel (Composer Libret-
tist) to the [National Council on the Arts
(partially open), 3-15  through
FAB=T Q.5 e o cirsessvorse 11135; 2-27-79
NEF—Advisory Committee on Post-Interna-
tional Phase of Ocean Drilling (IPOD)
Science, Washington, D.C. (partially
open), 3-16-79 ............ 11276; 2-28-79
DOE/NSF Nuclear Science Advisory Com-
mittee 1979 Facilities Subcommittee,
Washington, D.C. (closed), 3-19 and
32079 ccrvicririirraraiarenns 11277; 2-28-79
Executive Committee of the Advisory Com-
mittee for Behavioral and Neural Sci-
ences, Washington, D.C. (closed),
A Dy BEEE L S 11278; 2-28-79
Subcommitiee on Economics of the Advi-
sory Committee for Social Sciences,
Washington, D.C. (closed), 3-16 and
1779 o eevesnmasvecsdonarms 11277; 2-28-79
Subcommittee on Engineering Chemistry
and Energetics of the Advisory Commit-
tee for Engineering, Washington, D.C.
(partially open), 3-19 and 3-20-79.
11277, 2-28-79
Subcommittee for Oceanography Project
Support of the Advisory Committee for
Ocean Sciences, Washington, D.C.
(closed), 3-20 and 3-21-79....... 11278;
2-28-79
Subcommittee on Human Cell Biology of
the Advisory Committee for Physiology,
Cellular and Molecular Biology, Wash-
ington, D.C. (closed), 3-22 and
o )t e S 11278, 2-28-79

Other Items of Interest:

LSC—Grants and contracts; solicitation of
written comments or recommendations (6
documents) ......... 11867—11868; 3-2-79
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[4410-10-M]

Title 8—Aliens and Nationality

I—IMMIGRATION AND
DE-

CHAPTER
NATURALIZATION SERVICE,
PARTMENT OF JUSTICE

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

Addition of Air Canada to Listing

AGENCY: Immigration and Naturali-
zation Service, Justice.

ACTION: Final rule.

SUMMARY: This is an amendment of
the regulations of the Immigration
and Naturalization Service to add a
carrier to the list of transportation
lines which have entered into agree-
ments with the Commissioner of Im-
migration and Naturalization to guar-
antee the passage through the United
States in immediate and continuous
transit of aliens destined to foreign
countries. This amendment is neces-
sary Dbecause transportation lines
which have signed such agreements
aire published in the Service's regula-
tions.

EFFECTIVE DATE: January 10, 1979.

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instrue-
tions Officer, Immigration and Natu-
ralization Service. Telephone: (202)
633-3048.

SUPPLEMENTARY INFORMATION:
This amendment to 8 CFR 238.3 is
published pursuant to section 552 of
Title 5 of the United States Code (80
Stat. 383), as amended by Pub. L. 93-
502 (88 Stat. 1561), and the authority
contained in section 103 of the Immi-
gration and Nationality Act (8 U.S.C.
1103), 28 CFR 0.105(b), and 8 CFR 2.1.
Compliance with the provisions of sec-
tion 553 of Title 5 of the United States
Code as to notice of proposed. rule
making and delayed effective date is
unnecessary in this instance because
the amendment contained in this
order adds a transportation line to the
listing and is editorial in nature.

On January 10, 1979, the Commis-
sioner of Immigration and Naturaliza-

tion concluded an agreement with Air
Canada to guarantee the passage
through the United States in immedi-
ate and continuous transit of aliens
destined to foreign countries pursuant
to section 238(d) of the Immigration
and Nationality Act and 8 CFR Part
238. Accordingly, 8 CFR 238.3(b) will
be amended by adding “Air Canada"
to the listing in alphabetical sequence,

In the light of the foregoing, the fol-
lowing amendment is hereby pre-
scribed to Chapter I of Title 8 of the
Code of Federal Regulations.

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§ 238.3 [Amended]

In §238.3 Aliens in immediate and
continuous transit, the listing of
transportation lines in paragraph (b)
Signatory lines is amended by adding
in alphabetical sequence, *Air
Canada.”

(Sec. 103 and 238(d), 8 U.S.C, 1103 and
1228(d)).

Effective date; The amendment con-

tained in this order becomes effective
on January 10, 1979.

Dated: March 2, 1979.
LEONEL J. CASTILLO,
Commissionerof

Immigration and Naturalization.
[FR Doc. 79-6875 Filed 3-6-79; 8:45 am]

[6450-01-M]
Title 10—Energy

CHAPTER II—DEPARTMENT OF
ENERGY

[ERA-R-79-9]

PART 212—MANDATORY
PETROLEUM PRICE REGULATIONS

Adjustments to Lower and Upper Tier
Crude Oil Price Ceilings To Reflect
Impact of Inflation

AGENCY: Economic Regulatory Ad-
ministration, Department of Energy.

ACTION: Final rule,

SUMMARY: The Economic Regula-
tory Administration (ERA), of the De-
partment of Energy (DOE), by this
action issues Crude Oil Price Schedule
No. 14, effective March 1, 1979, for the

months of March, April and May 1979.
The Schedule provides monthly crude
oil price increases to take into account
the impact of inflation, as permitted
under the Emergency Petroleum Allo-
cation Act of 1973, as amended (EPAA,
Pub. L. 93-159).

Beginning in March 1979, inflation
adjustments will be applied to the pro-
jected February 1979 lower tier and
upper tier prices (approximately $5.74
per barrel and $12.82 per barrel re-
spectively), resulting in lower tier and
upper tier prices for the months of
March, April, and May 1979 of ap-
proximately $5.78, $5.82, and $5.86 per
barrel (lower tier) and $12.90, $12.98,
and $13.06 per barrel (upper tier), re-
spectively.

EFFECTIVE DATE: March 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, 2000 M Street, NW.,
Room B110, Washington, D.C. 20461,
202-634-2170.

Charles P. Little (Crude Oil Pricing
Branch), Economic Regulatory Ad-
ministration, 2000 M Street, NW.,
Room 6128, Washington, D.C. 20461,
202-254-6296.

Jeffrey C. Conrad (Office of General
Counsel), Department of Energy,
12th and Pennsylvania Avenue, NW,,
Room 7132, Washington, D.C. 20461,
202-252-6754.

SUPPLEMENTARY INFORMATION:
A. INTRODUCTION

Under the EPAA, Congress provided
flexibility to control first sale prices of
domestic crude oil as long as the na-
tional weighted average first sale price
(*actual composite price’”) did not
exceed $7.66 per barrel (‘statutory
composite price”) for all domestic
crude oil produced and sold in Febru-
ary 1976. Beginning in March 1976,
the EPAA authorized increases in the
statutory composite price to reflect
the effects of inflation and to provide
production incentives. Under present
authority, the statutory composite
price is adjusted upward at a rate not
to exceed 10 percent annually.

With the issuance of Crude Oil Price
Schedule No. 9 (42 FR 62125, Decem-
ber 9, 1977), the ERA undertook to
continue the policy, announced by the
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President In the National Energy Plan
(NEP) and implemented by the Feder-
al Energy Administration (FEA) in
Crude Oil Price Schedule No. 8 (42 FR
45284, September 9, 1977), to adjust
both lower tier and upper tier ceiling
prices to reflect only the rate of infla-
tion as measured by the GNP deflator,
Reference should be made to the
Notice which accompanied Crude Oil
Price Schedule No. 8 for a description
of prior actions taken by FEA to
achieve compliance with the compos-
ite price constraints of the EPAA and
for a discussion of the domestic erude
oil pricing policy set forth in the NEP,

B. Crupe O1L PricE ScHEDULE No. 14

This price schedule continues the
policy as described in the Notice which
accompanied Crude Oil Price Schedule
No. 8. Accordingly, under Crude Oil
Price Schedule No. 14, effective March
1, 1979, the February 1979 lower tier
ceiling price (the May 15, 1973 posted
price plus $2.05 per barrel, resulting in
an average first sale price of approxi-
mately $5.74 per barrel), and the Feb-
ruary 1979 upper tier price (the Sep-
tember 30, 1975 posted price plus $.15,
resulting in an average first sale price

RULES AND REGULATIONS

and May 1979 are determined pursu-
ant to the following methodology:

A. ERA has computed a monthly ad-
justment factor of .00651 which when
applied over a twelve-month period
yields an effective annual rate of ad-
justment of 8.1 percent.

B. March 1979 adjustment=($5.74)
(.00651) per barrel=$.037 per barrel
rounded to $.04 per barrel.

C. April 1979 adjustment=-
(85.74+.04) (.00851) per barrel=$.037
per barrel rounded to $.04 per barrel.

D. May 1979 adjust-
ment=(85.74+.04+.04) (.00651) per
barrel=$.038 per barrel rounded to
$.04 per barrel.

Based upon the monthly adjust-
ments computed above, average lower
tier ceiling prices for the months of
March, April, and May 1979 are com-
puted as follows:

March 1979=85.74+$.04=$5.78

April 1979=85.78+$.04=55.82

May 1979=$5.82+$.04=55.86

Using an average highest posted
field price on May 15, 1973 of $3.69 per
barrel and the monthly adjustments
as computed above, lower tier prices
for the next 3 months have been de-
termined as follows:

2. UPPER TIER CEILING PRICES

Adjustments to ceiligg prices for
upper tler crude dil and the approxi-
mate average first sale prices pursuant
to those ceiling prices in March, April
and May 1979 are determined pursu-
ant to the following methodology:

A. Adjustment factor (explained
above)=.00651

B. March 1979 adjustment=(12.82)
(.00651) per barrel=$.083 per barrel
rounded to $.08 per barrel.

C. April 1979 adjustment =
(12.82+.08) (.00851) per barrel=$.083
per barrel rounded to $.08 per barrel.

D. May 1979 adjustment=
($12.82+.08+.08) (.00651) per
barrel=$.084 per barrel rounded to
$.08 per barrel.

Based upon monthly adjustments
computed above, average upper tier
ceiling prices for the months of
March, April, and May 1979 are com-
puted as follows:

March 1979=$12.82+$.08=$12.90.

April 1979=812.90+$.08=$12.98.

May 1879=$12.98+$.08=$13.06.

Using an average highest posted
field price on September 30, 1975 of
$12.67 per barrel and the monthly ad-
justments as computed above, upper
tier prices for the next 3 months have

of approximately $12.82 per barrel), been determined as follows:
are adjusted for inflation for March,
April and May 1979, based on the first Month Celling price Price ! Month Ceiling price Price!
revi of the deflator b-
evision of GNP {1 gl March 1979 ........ .. May 15, 1973 highest $6.78  March 1979 e Sept. 30, 1975 highest  $12.90
lished on February 21, 1979, which re- posted field price phus Dosted fi6id prics plow
flects an annual rate of inflation of 8.1 $2.09. $0.23,
percent. April 1979 oooomiine May 15, 1873 highest 8.82  April 1979 e Sept. 30, 1975 highest 12.08
posted fleld price plus posted field price plus
1. LOWER TIER CEILING PRICES $2.13. $0,31.
3 May 1979 cwvernnee e May 15, 1973 highest 5.86  May 1979 ..o SeDL, 30, 1975 highest 13.06
Adjustments to ceiling prices for posted field price plus posted fleld price plus
lower tier crude oil and the approxi- $2.17. $0.39,
mate average first sale prices pursuant -
to those ceiling prices in March, April ! Estimated average first sale price. ' Estimated average first sale price.
Estimated Estimated Statutory Actunl Cumulative
Month average lower Actual lower average upper Actual upper composite composite excess receipts
tier celling tier price tier celling tier price * price price ' Cmillions)
price price
1976:
February $5.04 $5.05 $11.35 $11.48 $7.66 $7.87 £49
March 5.07 5.07 11.42 11.38 7.92 779 67
April 5.10 5,07 11.49 11.52 7.98 7.86 86
May 5.14 5.13 11,58 11,55 7.84 7.88 o7
June 5.17 5:15 11.62 11.60 7.88 7.99 123
July 5.17 5.19 11.62 11.80 7.93 8.04 152
August 5.17 5.18 11.62 11.62 7.98 8.03 164
September 547 5.17 11.62 11.65 8.04 8.19 198
October 5.17 5.15 11.62 11.62 8.11 8.23 228
November 5.17 5.17 11,62 11.62 817 .40 262
December 5.17 517 11.62 11.64 8.24 8,40 322
1977:
January §5.17 $5.17 $11.42 $11.44 $8.30 $8.28 $316
Februsry 5.17 5.18 11.42 11.39 8.37 8.33 308
March 5.17 5.15* 10.97 11.03 8.44 8.19 246
April 5.17 5.15 10.97 10.87 8.50 8,14 161
May 5.17 5.18 10.97 10.98 8.57 8.23 76
June 5.17 5.18 10.97 10.92 8.64 8.17 —38
July 5.17 5.18 10.97 11.00 8.71 8.21 ~159
August 5.17 5.18 10.97 10.83 8.78 8.25 —265
September 5,20 5.20 11.23 11.21 8,85 8.26 —448
October 5.23 5.23 11.49 11.42 8.92 8.36 - 595
Novemb 5.28 5.24 1195 11.63 8.99 8.35 ~761
Dec 5.28 5.5 11.80 11.76 9.08 8.40 -93%
1978:
January $5.30 $5.28 $11.85 $11.78 $9.13 $8.34 —-$1,137
February 5.32 5.20 11.90 11.81 9.21 8.48 ~1,308
March 5.35 5.34 11.96 11.88 9.28 8.41 ~1,536
April 5.38 5.35 12.02 11.04 9.35 8.44 -1,772
May 5.41 5.38 12.08 11.98 9.43 8.43 ~2,042
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L BEstimated Estimated Statutory Actual Cumulative
Month average lower Actusl lower average upper Actual upper composi i receipts
tier celling tler price tier celling tier price * price price ! (millions)
price price
1978:
June $1215 $12.08 $9.50 $8.68 -2,255
July. 12.22 12.15 a.58 8.60 -2,516
August 12.28 12.22 9.66 8.67 -2,779
Septemb: 12,39 12.35 0.93 8.98 —8.02¢4
October 12,50 12.43 9.81 8.81 -3.291
N b 12,61 212,53 9.89 *3.85 * 3,559
D b 312.68 112:60 9.97 *8.95 *-3,835
1979:
January BRI comeoscosribroronisy $10.05
February 1282 .. ey 10.13
March 11290 .. e 10.21
April 21298 .. R 10.29
May R erssenvavyicty - 10.37

'Beginning with the month of September 19%6, includes prices for stripper well crude oll production at values Imputed In aceordance with se¢. 121 of the

ECPA. Effects of Alaska North Slope (ANS) crude oil prod

*Preliminary.

lon, which

*Projected on the basis of Crude Oil Price Schedule Nos. 13 and 14.
*Does niot include effects of ANS or Naval Petroleum Reserves crude ofl production.

(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, as amended, Pub. L.
93-511, Pub. L. 94-99, Pub. L. 84-1383, Pub, L.
94-163, and Pub. L. 94-385; Federal Energy
Administration Act of 1974, Pub. L. 93-275,
as amended, Pub. L. 94-385; Energy Policy
and Conservation Act, Pub. L. 94-163, as
amended, Pub, L, 94-385; E.O. 11790, 39 FR
23185; Department of Energy Organization
Act, Pub, L. 95-91; E.O. 12009, 42 FR 46267.)

In consideration of the foregoing,
Part 212 of Chapter II of Title 10 of
the Code of Federal Regulations is
amended as set forth below, effective
March 1, 1979.

Issued in Washington, D.C., Febru-
ary 27, 1979.

Davip J. BARDIN,

Administrator, Economic
Regulatory Administration.

Section 212.77 is amended in the Ap-
pendix to add Schedule No. 14 of
Monthly Price Adjustments, as fol-
lows:

§212.77 Adjustments to ceiling prices.

- - - - -
APPENDIX
» - - . »

SCHEDULE NO. 14 OF MONTHLY PRICE
ADJUSTMENTS EFFECTIVE MARCH 1, 1979

Lower tier, May Upper tier, Sept.
15, 1973, posted 30, 1975, posted
price *(plug) price * (plus)

Month

1.85 -1.32
1.38 -1.25
141 -1.18
1.45 ~1.11
148 -1.05
148 -1.06
1.48 -1.05
1.48 ~1.06
148 -1.05
148 ~1.05
148 ~1.05
148 —1.25
148 -1.25
148 -1.70
1.48 -1.70
148 -1.%0
148 -1.70

SCHEDULE NO. 14 OF MONTHLY PRICE
ADJUSTMENTS EFFECTIVE MARCH 1, 1979
—Continued

Lower tier, May Upper tier, Sept,

Month 15, 1973, posted 30, 1975, posted
price ' (plus) price *(plus)
1977
LY ermeerenessssumss 1.48 -1.70
August ..., A 1.48 -1.70
151 —1.44
1.54 -1.118
1.57 -.92
159 -.87
1.61 -.82
1.63 -7
1.66 -7
1.69 -85
1.72 -.59
196 —-.52
1.78 —.45
1.81 -.38
1.86 —.28
1.81 ~17
1.96 -.08
1.99 01
202 08
2,05 15
2.09 23
2.13 31
217 39

!The price referred to in 10 CFR 212.73tbX1) or
in 212.73¢eX 1), 212.73(6X3), and 212, 73(cX4),

*The price referred to in 10 CFR 212.74(b)X1).

This schedule of monthly price adjust-
ments was issued by the Economic Regula-
tory Administration on February 1979 pur-
suant to 10 CFR 212.77. It restates without
change the lower and upper tier price ceil-
ings applicable to crude oil produced and
sold in the months of February 1876
through February 1979, as determined
under 10 CFR 212.73, 212,74, and 212.77.
Both lower tier and upper tier ceiling prices,
which were increased under Schedule No. 13
effective December 1, 1978, are further in-
creased as indicated in this schedule, effec-
tive March 1, 1979.

This schedule is effective only
through May 31, 1979.

[FR Doc. 79-66801 Filed 3-1-79; 11:11 am]

[7535-01-M]
Title 12—Banks and Banking

CHAPTER VII—NATIONAL CREDIT
UNION ADMINISTRATION

d June 20, 1977, are included.

PART 701—ORGANIZATION AND
OPERATIONS OF FEDERAL CREDIT
UNIONS

Final Rule—Cradit Union Service
Corporation

AGENCY: National Credit Union Ad-
ministration.
ACTION: Final rule.

SUMMARY: The purpose of this rule
is to implement the provisions of the
April 19, 1977, amendments to the
Federal Credit Union Act (Act) (Pub.
L. 95-22, 91 Stat. 49) which authorizes
Federal credit unions to invest in, to
make loans to, or extend lines of credit
to, organizations providing services as-
sociated with the routine operations of
credit unions. This rule will amend ex-
isting 12 CFR 701.27-2, Participation
in Accounting Service Center.

DATE: Effective April 8, 1979.

ADDRESS: National Credit Union Ad-
ministration, 2025 M Street NW.,,
Washington, D.C. 20456.

FOR FURTHER INFORMATION
CONTACT:
Either Layne L. Bumgardner, Office
of Examination and Insurance, or
Todd A. Okun, Office of General
Counsel, at the above address. Tele-

phone: (202) 254-8760 (Mr. Bum-
gardner) or (202) 632-4870 (Mr.
Okun).

SUPPLEMENTARY INFORMATION:
On November 3, 1978, the Administra-
tion published a proposed rule (43 FR
51407) to implement the provisions of
the April 19, 1977, amendments to the
Act (Pub. L. 95-22, 91 Stat. 49) which
authorize Federal credit unions to
invest in, to make loans to, or to
extend lines of credit to, organizations
providing services associated with the
routine operation of credit unions.
The proposed rule was to amend exist-
ing 12 CFR 701.27-2, Participation in
Accounting Service Center. Public
comment was invited, to be received on
or before January 2, 1979. Upon review
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of these comments and after a thor-
ough reconsideration of the proposed
rule by the Administration, various
changes, as set forth below, have been
made.

ANALYSIS OF CHANGES AND COMMENTS

1. DEFINITION OF ‘‘CREDIT UNION SERVICE
CORPORATION"

Several commenters guestioned the
definitional section of the proposed
rule that defined “‘credit union service
corporation” to be both the entity de-
scribed at Section 107(7)(I) and Sec-
tion 107(5)XD) of the Federal Credit
Union Act. The thrust of the com-
ments was that this definition is
unduly restrictive and is not legally
mandated. However, in light of the
mandate in the legislative history by
Congressman St Germain that
“leeway" authority is to be “exercised
on a carefully controlled basis by
NCUA," the Administration feels justi-
fied in tying the two definitions to-
gether. In addition, the Administra-
tion finds no substantive difference in
an organization “which is established
primarily to serve the needs of its
member credit unions, and whose busi-
ness relates to the daily operations of
the credit unions they serve” and an
organization “providing services which
are associated with the routine oper-
ations of credit unions.” The legisla-
tive history also indicates that the
House committee stands ready to
review ‘“leeway” interpretation mat-
ters upon request from NCUA
“[Slhould a case be made for a more
liberal interpretation of the provi-
sions.”

It might also be noted that the Fed-
eral Credit Union Act specifically in-
tertwines the lending and investment
powers, For instance, section 107(7)(A)
allows a Federal credit union to
“invest” its funds in ‘“loans exclusively
to members.” The Administration be-
lieves then, based upon the foregoing
paragraphs, that its interpretation of
sections 107(5X(D) and 107(7)(I) is jus-
tified. While it may restrict the per-
missible activities for Federal credit
unions in this field, legislative history
mandates a rather conservative ap-
proach. Hence the one percent limit
on investment and lending authorities
have been retained in the final regula-
tion.

2. CORPORATE FORM OF ORGANIZATION

Several commenters objected to the
restriction of the proposed -credit
union service corporation to the corpo-
rate form of ownership. The Adminis-
tration did not include other forms of
ownership in this regulation because
of a planned revision to the provisions
of §701.28 (Joint Operations and Ac-
tivities). This revision will properly
recognize various types of service con-

RULES AND REGULATIONS

tracts, joint agreements, and other
partnership types of arrangement that
Federal credit unions may establish.
These other forms of joint ownership
arrangements normally have not re-
sulted in the creation of a separate
entity, as is the case with a credit
union service corporation, that is es-
tablished through the issuance of
stock. Therefore, joint operations will
be allowed to continue in noncorpor-
ate form. However, from a regulatory
point of view, particularly concerning
the issuance of stock, the Administra-
tion feels justified in limiting credit
union service corporations to the cor-
porate form. It should be noted that
all commenters on this subject agreed
that the corporate form would be the
most convenient and efficient form
but objected, in principle, to designa-
ting the corporate form as the only al-
lowable one. However, because this
Administration and participating Fed-
eral credit unions will be dealing for
the first time with credit union service
corporations, the Administration feels
justified in limiting the structure of
these entities to the corporate form, at
least throughout the infancy of the
full implementation of the rule. As all
parties become more familiar with
these entities, both from an operation-
al and regulatory point of view, the
Administration will consider other
forms of organizational structure.

3. BYLAWS AND ARTICLES OF
INCORPORATION

Another subject of comment con-
cerned the requirement that the arti-
cles of incorporation and bylaws of a
credit union service corporation state
specifically that it will comply with
the Federal Credit Union Act and the
National Credit Union Administration
Rules and Regulations. It is suggested
that since these organizations will be
creatures of the various states, this re-
quirement may cause conflict with
state law. Because all participating
Federal credit unions are, in any
event, subject to these requirements, it
is not necessary to explicitly so state
in the regulation itself and that provi-
sion, previously appearing in Section
(c)(1), is deleted.

4. RECEIPT OF SERVICES BY STOCKHOLDER
CREDIT UNIONS

Several commenters felt that requir-
ing stockholder credit unions to re-
celve services from credit union service
corporations was unduly restrictive.
However, the Administration believes
that this requirement is not burden-
some and will ensure that investment
in credit union service corporations is
for the purpose of obtaining services
and not for purposes of speculation. It
is noted, however, that circumstances
may dictate that making use of such
services cannot be continuous for a

stockholder Federal credit union.
Therefore, a requirement has been
added to the regulation at Section
(e)1)(i) that a stockholder Federal
credit union must use the services of
the credit union service corporation
within 6 months of its purchase of
stock and, after that time, it may not
fail to use services of the credit union
service corporation in a manner which
is normal for the service provided.

5. ALLOCATION OF SERVICE CHARGES

Related to the issue of selling serv-
ices to parties other than the owners
of a credit union service corporation is
the issue raised by several commenters
concerning the servicing of all stock-
holders on a fair and equitable basis.
Commenters addressing this issue indi-
cated this language was too broad and
would need interpretation concerning
the allocation of service charges. Spe-
cific questions were raised concerning
giving discounts for high volume users
of a data processing service center and
requiring minimum charges for low
volume users. In view of these com-
ments, the Administration has again
incorporated at paragraph (e)1)(i)
language similar to the existing
§701.27-2 to require that service
charges be allocated to each user on a
basis that recognizes the amount of
cost needed to provide the services
used. In any event, it is the Adminis-
tration’s intention that a credit union
service corporation should not operate
at a loss. Therefore, revenue from the
sale of services to its stockholders and
the limited sale of services to other
parties should cover the operating
costs of the service corporation.

6. SALE OF SERVICES TO
NONSTOCKHOLDERS

Several commenters objected to the
requirement that a credit union serv-
ice corporation only sell its services to
its stockholder credit unions. These
commenters noted the present provi-
sions of §701.27-2 which permit sales
to non-owner credit unions.

In the preamble to the proposed reg-
ulation, the Administration noted that
credit union service corporations
should be ventures in cooperation and
not be profit-making ventures. Howev-
er, several commenters indicated that
the sale of services to parties other
than stockholder credit unions was
necessary to assist in implementing
“high technology projects” with high
fnitial investment requirements. The
Administration finds that the restric-
tion prohibiting the sale of services to
parties other than stockholders may
create unnecessary hardship in operat-
ing efficiently while taking full advan-
tages of economies of scale, Therefore,
the Administration has modified the
proposed regulation and has included
in paragraph (¢)(1)(iii) a provision sim-
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ilar to that provided in the present
§ 701.27-2 that will allow the sale of
services to nonstockholders to a limit-
ed extent. The provision has been
modified to provide clearer meaning
and will no longer require approval by
the Administrator on an individual
basis to implement the authority.

7. EXAMINATION FEE

Several commenters questioned the
requirement that the credit union
service corporation be assessed an ex-
amination fee. The Administration be-
lieves that in view of the limited
number of credit union service corpo-
rations, an additional fee need not be
assessed. Therefore, the examination
fee requirement has been removed
from the final regulation.

8. PECUNIARY INTEREST AND SALARIES OF
OFFICIALS AND EMPLOYEES

Several commenters have questioned
the provision in the proposed regula-
tion that prohibits officers, directors,
and employees from having a pecuni-
ary interest in the credit union service
corporation and from receiving a
salary in excess of reimbursement for
necessary expenses incurred in operat-
ing the credit union service corpora-
tion. Tt was felt that these prohibi-
tions were unduly restrictive and
would inhibit competent employees
from accepting employment with the
credit union service corporation.

The Administration continues to be-
lieve that a prohibition on such equity
ownership interests for officials and
employees is proper and will serve to
preclude any conflicts of interests, To
make this point even clearer, the pro-
posed regulation has been changed to
state explicitly that this type of equity
ownership interest is precluded not
only where ownership would be direct
but where an indirect method of own-
ership might be attempted to circum-
vent the regulation.

However, the Administration agrees
that it should be permissible for em-
ployees of a Federal credit union
stockholder to earn a salary or com-
pensation for employment in the
credit union service corporation if the
corporation should conclude that such
duties merit greater compensation
than the salary the employee is earn-
ing from the constituent Federal
credit union. However, none of the of-
ficials of the Federal credit union may
receive a salary. This is in keeping
with the same prohibition relating to
officials’ employment with constituent
Federal credit unions. Appropriate
changes have been made in the regula-
Lion at Section ¢(2).

9. TERMINATION OF DESIGNATION “‘CREDIT
UNION SERVICE CORPORATION"

Several commenters asked for fur-
ther explanation of the provision al-
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lowing the Administrator to terminate
the designation ‘“credit union service
corporation” under certain circum-
stances. The practical effect of Section
(d) is that once the designation is
withdrawn, investment in or leans to
the corporation shall become imper-
missible for Federal credit unions.
These stockholder Federal -credit
unions will then be required to divest
their stock in a manner and within a
time frame appropriate to the individ-
ual circumstances of a given situatign,
as determined by the Administrator. A
Federal credit union may not renew or
extend any loans or balances outstand-
ing under a line of credit to a credit
union service corporation after it re-
ceives a notice requiring divestiture of
its stock in the corporation. Therefore,
Section (d) has been amended accord-
ingly.

10. ADDITIONAL CHANGES AND COMMENTS

a. Several technical changes have
been made in the designation of sec-
tions and in the references to them in
the body of the regulation to make the
regulation more readable. In addition,
Section (f) has been amended by
adding section (fX(5) to make it clear
that all time periods described in sec-
tion (f) are exclusive of Saturdays,
Sundays and Federal holidays.

b. The Administration notes that all
loans te credit union service corpora-
tions may have maturities of no great-
er than twelve years pursuant to sec-
tion 107(5) of the Federal Credit
Union Act (12 U.S.C. 1757(5)). While
setting no requirements on the pay-
ment of interest on such loans, the Ad-
ministration recommends that such in-
terest payments be made at least an-
nually.

¢, Numerous commenters questioned
the nine recommended service con-
tract provisions enumerated in the
preamble to the proposed regulations.
Without discussing the substance of
each of the recommendations, the Ad-
ministration believes, in general that
contracts containing the nine enumer-
ated provisions would represent, ideal-
ly. the safest and most complete con-
tract. These provisions, however, are
only recommendations and do not
themselves appear in the regulation in
order to allow credit union service cor-
porations the flexibility to adapt their
contracts to the particular circum-
stances of their dealings. They are rec-
ommendations and not requirements.

d. One commenter raised a guestion
concerning a credit union service cor-
poration’s ability to purchase and sell
such items as computer hardware,
software, land, buildings, etc. The Ad-
ministration has not imposed limits
upon such purchase and sales because
participating Federal credit unions are
required to abide by NCUA Rules and
Regulations, the Federal Credit Union
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Act and all current policies concerning
such sales. Hence violation of these
rules, interpretations, or of the Act
would result in the invoking of Section
(d) of the regulation, that is, the re-
voking of the designation of *‘credit
union service corporation.”

e. Several commenters raised gues-
tions concerning the recording of in-
vestiments in and/or loans to a credit
union service corporation. The follow-
ing entries clarify the Administration's
policy on the proper accounting en-
tries which will be incorporated in the
Accounting Manual for Federal Credit
Unions at its next revision:

(1) Dr. Investment in Credit Union Service XXXX
Corporation (748),

Cr. Cash (781) XXXX

To record the initial investment in
credit union service corporation stock.

(2)Dr. Gain (Loss) on Investments (420)...... XXXX
Cr. Allowance for Losses on Invest- XXXX

ments (749).

To record the reduction in the value
of a Federal credit union’s investment
in the stock of a credit union service
corporation. As an option to this
entry, a Federal credit union which
continues to receive services from a
credit union service corporation may
disclose such a reduction in value by a
footnote to its financial statements.

(3) Dr. Loans to Credit Union Service Cor- XXXX
poration (744),
Cr. Cash (731) XXXX
To record the lending of funds by a
Federal credit union to a credit union
service corporation, under the provi-
sions of § 701.27-2(e).

(4) Dr. Galn (Loss) an Investment (420)........ XXXX
Cr. Allowance for Losses on Invest

ments (749),

To record the expected amount of
loss on a loan or balance outstanding
under a line of credit to a credit union
service corporation upon default of
scheduled interest and/or principal
payments,

(5) Dr. Other Prepald and Deferred Ex- XXXX
penses (769).
Cr. Cash (731) KXXX
To record the advance of up to 3
months estimated payments for serv-
ices from a credit union serviee corpo-
ration.

Norte—Advance payments to & credit
union service corporation which exceed the
amount of 3 months' payments for services
must meet the requirements for a loan to a
credit union service corporation in Section
(e). See entry number (3) for proper account
classification for loans to a credit union
service corporation.

(6) Dr. (sppropriate operating expense ao- XXXX
count),

Cr, Other Prepaid and Deferred Ex-
penses (7T69).

To amortize advance payments to a
credit union service corporation. Am-
ortization .should occur at regular in-
tervals during the period for which a

XXXX
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Federal credit union contracts for
services from a credit union service
corporation.

LAWRENCE CONNELL,
Administrator.
MARcH 1, 1979.
(Sec, 107(7xI), 91 Stat. 49, (12 US.C.
1757¢7)X1)); Sec. 120, 73 Stat. 635 (12 U.S.C,

1766) and Sec. 209, 84 Stat. 1104 (12 U.S.C.
1789).)

Accordingly, 12 CFR 701.27-2 is
amended to read as follows:

§701.27-2 Credit Union Service Corpora-
tion,

(a) For purposes of this section:

(1) A “credit union service corpora-

tion,” an organization described at
Section 107(7TXI) of the Federal Credit
Union Act, and a “credit union organa-
zation,” as described at Section
107(5)XD) of the Federal Credit Union
Act, are identical entities. They are or-
ganizations incorporated under State
law which are wholly-owned and con-
trolled by credit unions. Designation
as a “credit union service corporation"
{s contingent on Administration ap-
proval.

(2) A “Federal credit union” means a
credit union chartered pursuant to
Secticn 109 of the Federal Credit
Union Act, its officers, directors, em-
ployees, agents or representatives,

(b) The purpose of a credit union
service corporation is to provide only
those goods and services and perform
only those functions that are associat-
ed with routine credit union oper-
ations. It may provide any or all of the
following to its stockholder credit
unions:

(1) Data processing services;

(2) Promotion, marketing and gener-
al management support services;

(3) Access to sophisticated account-
ing systems;

(4) Non-profit debt counseling serv-
ices;

(5) Management training and educa-
tion to credit union personnel;

(6) Services related to processing,
selling or servicing mortage loans;

(7) Credit card services;

(8) Automated teller machine serv-
ices; and

(9) Other services, as determined by
the Administrator, that are commonly
associated with the routine operations
of credit unions.

(¢) A Federal credit union, group of
Federal credit unions, or a group of
Federal and State credit unions may
agree to form a credit union service
corporation and submit an application
to the Administrator for approval to
form such a corporation, The applica-
tion shall include:

(1) The articles of incorporation and
bylaws of the proposed credit union
service corporation which explicitly
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state that the credit union service cor-
poration shall:

(i) Provide services to each of its
eredit union stockholders and provide
that each Federal credit union stock-
holder must purchase services within 6
months of its purchase of stock, and
thereafter, in a manner which is
normal for the service provided;

(ii) Charge service fees to each party
using services which are sufficient to
cover the cost of services used by each;

(iii) Have authority to provide serv-
ices to nonstockholders, provided the
total fees for services paid by non-
stockholders during the current fiscal
year shall not exceed 20% of the previ-
ous fiscal year’s cost of operation:

(iv) Provide the following statement
prior to any party lending funds to or
investing funds in the corporation:

“THE DESIGNATION OF AS
A 'CREDIT UNION SERVICE CORPORA-
TION', BY THE NATIONAL CREDIT
UNION ADMINISTRATION DOES NOT
INDICATE APPROVAL OF THE FINAN-
CIAL CONDITION OF THE CORPORA-
TION OR THE MERITS OF ANY LOAN
TO OR INVESTMENT IN THE CORPO-
RATION",

(v) Be subject to examination by the
Administrator or his authorized repre-
sentative; and

(vi) Submit call reports upon request
by the Administrator.

(2) Written acknowledgement that
any official and/or employee of a Fed-
eral credit union with an equity inter-
est in a credit union service corpora-
tion shall have no direct or indirect
pecuniary interest in the corporation
and no official of a Federal credit
union shall receive any salary or com-
pensation other than reimbursement
for necessary expenses incurred in op-
erating the credit union service corpo-
ration; and

(3) Any other information requested
by the Administrator,

(d) The Administrator may termi-
nate the designation of any corpora-
tion as a credit union service corpora-
tion if it operates in an unsafe and un-
sound manner, violates the conditions
of its approval as a credit union serv-
ice corporation, or violates any appli-
cable provision of the Federal Credit
Union Act or National Credit Union
Administration Rules and Regula-
tions. When such designation is termi-
nated, any constituent Federal credit
union shall be required to divest its
stock in the credit union service corpo-
ration in a manner and within a time
frame appropriate to individual cir-
cumstances as determined by the Ad-
ministrator. A Federal credit union
shall not renew or extend any loans or
balances outstanding under a line of
credit to a credit union service corpo-
ration after receiving notice requiring
divestiture of its stock in the corpora-
tion.

(e) A Federal credit union may
invest, in total, up to 1 per centum of
its paid-in and unimpaired capital and
surplus in stock of credit union service
corporations. A Federal credit union
may lend, in total, an additional 1 per-
cent of its paid-in and unimpaired cap-
ital and surplus only to credit union
service corporations in which it has in-
vested. Such investment authority
does not include authority to invest in
shares, stocks or obligations of an in-
surance company, trade association, li-
quidity faecility, financial institution or
any other similar organization, corpo-
ration, association, or to lend funds to
these entities, except as otherwise ex-
pressly provided in the Federal Credit
Union Act.

(f) The following procedures apply
to any application made under the
provisions of this section:

(1) Application for approval as a
credit union service corporation shall
be submitted to the appropriate Re-
gional Office and shall contain the in-
formation described in parargraph (c)
of this section;

(2) Application for approval to form
a credit union service corporation that
will engage in any of the activities de-
scribed in paragraph (b)(1)-(8) of this
secfion shall be acted upon by the Ad-
ministration within a 45 day period
that begins on the date of receipt by
the Regional Office of the complete
written record on the application. In
the event of the failure of the Admin-
istration to act on such an application
within 45 days, the application shall
be deemed to be approved. Action on
any application shall be deemed to
have been taken when written notice
is received by the applicant;

(3) Application for approval to form
a credit union service corporation that
will not perform any of the activities
described in paragraph (b)(1)-(8) of
this section shall be acted upon in the
same manner as an application de-
seribed in paragraph (£)(2) of this sec-
tion except, that such action must be
taken within 90 days of receipt of a
complete record on the application;

(4) Any addition to the functions
performed or the goods and services
provided by an approved credit union
service corporation must be approved
prior to implementation. Any addition
involving engaging de movo in activi-
ties described in paragraph (b)(1)-(8)
of this section shall be acted upon
within 45 days, pursuant to paragraph
(£)(2) of this section. Any addition in-
volving engaging de novo in any activi-
ties not described in paragraph (b)(1)-
(8) of this section shall be acted upon
within 90 days, pursuant to paragraph
(£)(3) of this section; and

(5) All time periods in Section (f)
shall be exclusive of Saturdays, Sun-
days, and Federal holidays.

[FR Doc. 79-6873 Filed 3-6-79; 8:45 am)
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Title 15—Commerce and Foreign
Trade

CHAPTER Ill—INDUSTRY AND TRADE
ADMINISTRATION, BUREAU OF
TRADE REGULATION

REVISION OF EXPORTS CONTROLLED
BY OTHER AGENCIES

AGENCY: Office of Export Adminis-
tration, Department of Commerce.

ACTION: Final rule.

SUMMARY: Until recently, approval
of the Maritime Administration of the
Department of Commerce was re-
quired prior to the export of all water-
craft from the United States. The
Office of Export Administration
(OEA) did not exercise jurisdiction
over such vessels. However, enactment
of Pub. L, 94-412 (50 U.S.C. 1601 et
seq.) had the effect of limiting Mari-
time Administration controls over ex-
ports to watercraft of 5 net tons or
more documented (or last document-
ed) by means of registration with the
U.S. Coast Guard. In order to fulfill its
responsibilities under the Export Ad-
ministration Act of 1969, as amended,
OEA has asserted jurisdiction over the
export of vessels from the United
States with the excgption of those
controlled solely by the Maritime Ad-
ministration. Vessels of war, as defined
in the U.S. Munitions List, continue to
be subject to the International Traffic
In Arms Regulations (ITAR) of the
Office of Munitions Control, Depart-
ment of State. This rule also specifies
the watercraft now subject to OEA ju-
risdictions which require written OEA
.approval to export to all destinations,
except Canada (for certain vessels and
destinations both OEA and Maritime
Administration approval is required).
The case by case review of applica-
tions involving these vessels is neces-
sary for national security reasons and
is consistent with the controls over
such vessels maintained by countries
with which we cooperate in an inter-
national system of controls over trade
in strategic commodities. All other wa-
tercraft controlled for export by the
OEA may be exported under General
License G-DEST to all destinations
except Southern Rhodesia, Cuba,
North Korea, Vietnam, Cambodia and
the Republic of South Africa and Na-
mibia if intended for delivery to or for
use by or for military for police enti-
ties. It should be noted that, as indi-
cated in §385.7 of the regulations,
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Pub. L. 95-435, effective October 10,
1978, prohibits the export to Uganda
of virtually all commodities, including
vessels controlled under these Regula-
tions.

EFFECTIVE DATE OF ACTION:
March 7, 1979.

FOR FURTHER
CONTACT:

Dale F. Snell, Jr., Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(Tel. 202-377-2440).

SUPPLEMENTARY INFORMATION:
It has been determined that these
Regulations are “not significant”
within the meaning of Department of
Commerce Administrative Order 218-7
(44 FR 2082 et seq., January 9, 1979)
and Industry and Trade Administra-
tion Administrative Instructions 1-6
(44 FR 2093 el seq., January 9, 1979),
which implement Executive Order
12044 (43 FR 12661 el seq., March 23,
1978), “improving Government Regu-
lations”. Accordingly, the Export Ad-
ministration Regulations (15 CFR
Part 368 ef seq.) are revised as follows:

INFORMATION

PART 370—EXPORT LICENSING GEN-
ERAL POLICY AND RELATED IN-
FORMATION

1. Section 370.10(f) is revised to read
as follows:

- - . - -

(f) Watercraft. Regulations adminis-
tered by the Departments listed below
govern the export of watercraft.

(1) Export Authorization by U.S. De-
partment of State. Vessels of war, as
defined in the U.S. Munition List, re-
quire export authorization from the
Office of Munitions Control, U.S. De-
partment of State, Washington, D.C.
20520.

(2) Export Authorization by U.S.
Maritime Administration and Office
of Export Administration. All water-
craft of 5 net tons or more document-
ed (or last documented) by means. of
registration with the U.S. Coast Guard
require export authorization from the
U.S. Maritime Administration, Wash-
ington, *D.C. 20235. Such vessels also
require export authorization from the
Office of Export Administration if in-
tended for export (i) to a destination
in Country Groups S or Z, or (ii) to
any other destination, except Canada,
if it is less than 3,000 gross tons and is
covered by Commodity Control List
(CCL) entry No. 1416.
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NoTte: Approval of the Maritime Adminis-
tration also is required for a transfer to a
person who is not a citizen of the United
States of any interest in a vessel document-
ed (or last documented) by means of regis-
tration with the U.S. Coast Guard. Transfer
of an “interest” includes the sale, mortgage,
charter or lease of such vessels by United
States citizens.

(3) Export Authorization by Office of
Export Administration. All watercraft
not covered by the provisions of para-
graph (f) (1) and (2) of this section re-
quire export authorization only from
the Office of Export Administration.
Such watercraft require a validated li-
cense to export to all destinations,
except Canada, if covered by CCL
entry No. 1416. Otherwise the water-
craft is included in CCL entry No. 6499
and a validated license is required only
for export to Country Groups S or Z
or for export to the Republic of South
Africa or Namibia if intended for de-
livery to or for use by or for military
or police entities in these destina-
tions.!

PART 379—TECHNICAL DATA

§§ 3794 [Amended]

2. Sections 379.4(d)(6) and
379.4(f)(1)(i)e) are revised by deleting
the footnotes to these subparagraphs
and renumbering the remaining foot-
notes.

PART 385—SPECIAL COUNTRY
POLICIES AND PROVISIONS

Supplement No. 1 [Amended]

3. Supplement No. 1 to Part 385, Ad-
visory Notes for Selected CCL Entries,
is revised by adding the following
entry:

1416A Vessels, as follows:
(a) Hydrofoil vessels;
(b) L
(c) L
[§: 6 thtthdlog
(G Todomiog
(f) L

Note.—Licenses are likely to be approved
for export to satisfactory end users of hy-
drofoil vessels using only rigid V foils and
not possessing significant rough water capa-
bility, extractable technology applicable to
significant rough water, or amphibious ca-
pability.

PART 399—COMMODITY CONTROL
LIST
4. The Commodity Control List, in-
corporated by reference in 15 CFR

Part 399, is revised to add the follow-
ing entry:

'See §385.7 regarding exports to Uganda,
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GLV & Value Limits
Export Control Commodity Unit Processing Validated ¥ - v Q
Number and Commodity Code License
Description Required
1416A Vessels, as follows: MG QSTVWYZ 1,000 1.000 0

(a) Hydrofoil vessels;

(b) Sea-going vessels, including sea-going fishing vessels and coasters, and hulls therefor, designed for
speeds of over 26 knots when in full load (design) condition, taking into consideration hull form (configura-

tion) as well as power piant;

(¢) Vessels with hulls and propulsion machinery made wholly or primarily of non-magnetic materials;

(d) New ships with decks and platforms specially designed or strengthened to receive weapons;

(e) Vessels incorporating any item included in a CCL entry beginning with the numeral 2 or listed in
Supplement No. 2 to Part 370, any item described in entry No's. 1430, 1485, 1501, 1502, and 1510 (Except all

types of fish finding or whale finding equip

), or arr

ts for the degaussing of the vessel; and

(1) Specially designed parts and

ies for the above. (Also see §§ 370.10(a) and (f).)

(Sec, 4 Pub. L. 91-184, 83 Stat. 842 (50
U.S.C. App. 2403), as amended; E.O, 12002,
42 FR 35623 (1977); Department Organiza-
tion Order 10-3, dated December 4, 1977, 42
FR 64721 (1977); and Industry and Trade
Administration Organization and Function
Order 45-1, dated December 4, 1977, 42 FR

64716 (1977).)
RAUER H. MEYER,
Acting Deputy Assistant Secretary
Jor Trade Regulation.
[FR Doc. 79-6861 Filed 3-6-79;8:45 am]

PART 373—SPECIAL LICENSING
PROCEDURES

Clarification of the Term “Parts"” for
Service Supply Procedure

AGENCY: Office of Export Adminis-
tration, Bureau of Trade Regulation,
U.S, Department of Commerce.

ACTION: Final rule.

SUMMARY: Recently the question
arose as to whether “sub-assemblies”
were considered to be parts within the
scope of the Service Supply procedure.
An exporter participating in this pro-
cedure indicated that “in the electron-
ics industry, the term “repair parts” is
typically used to refer to practically
anything required to effect a repair—
individual parts, components or sub-
assemblies, etc. The Office of Export
Administration agrees that ‘“sub-as-
semblies™ should be considered to be
parts within the scope of the Service
Supply procedure, and has revised the
procedure fo include “sub-assemblies”
within the definition of “parts.” Also,
a definition for “sub-assemblies” has
been developed and included in the
Service Supply procedure.

EFFECTIVE DATE: March 7, 1979,

FOR FURTHER INFORMATION
CONTACT:

Dale F. Snell, Jr,, Chief, Manage-
ment Services Branch, Operations

Division, Office of Export Adminis-

tration, U.S. Department of Com-
merce, Washington, D.C. 20230 (Tel.
202-377-2440).

SUPPLEMENTARY INFORMATION:
It has been determined that these
Regulations are "“not significant”
within the meaning of Department of
Commerce Administrative Order 218-7
(44 FR 2082 et seq., January 9, 1979)
and Industry and Trade Administra-
tion Administrative Instructions 1-6
(44 FR 2093 et seq., January 9, 1979),
which implement Executive Order
12044 (43 FR 12661 et seq., March 23,
1978), “Improving Government Regu-
lations”. Accordingly, Section 373.7 of
the Export Administration Regula-
tions (15 CFR 373.7) is revised as fol-
lows:

§373.7 Service Supply (SL) procedure.

(a) Definitions and interpretations.
.

(8) Spare parts. The term ‘spare
parts” refers to parts in the kinds and
quantities normally and customarily
kept on hand in the event they are
needed to assure prompt repair of
equipment. (It includes “sub-assem-
blies,” but does not include test instru-
ments and operating supplies.) Com-
modities that improve or change the
basic design characteristics, e.g., as to
accuracy, capability, or productivity,
of the equipment upon which they are
installed, are not deemed to be spare
parts within the meaning of the Serv-
ice Supply (SL) procedure,

(9) Sub-assembly. The term “sub-as-
sembly” means a number of compo-
nents assembled to perform a specific
function or functions, replaceable as
an entity, and not capable of operating
by itself. One example would be print-
ed circuit boards with components
mounted thereon. This definition does
not include major sub-systems such as
those composed of a number of sub-as-
semblies, for example, the entire
memory bank or the complete central
processing section of a computer.

(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50
U.S.C. App. 2403), as amended; E.O. 12002,

42 FR 35623 (1977); Department Organiza-

tion Order 10-3, dated December 4, 1977, 42
FR 64721 (1977); and Industry and Trade
Administration Organization and Function
Order 45-1, dated December 4, 1977, 42 FR

64716 (1977).)
RAUER H. MEYER,
Acting Deputy Assistant Secretary
Jor Trade Regulation.

[FR Doc. 79-6860 Filed 3-6-79; 8:45 am]

[6450-01-M]

Title 18—Conservation of Power and
Water Resources

CHAPTER |—FEDERAL ENERGY REGU-
LATORY COMMISSION, DEPART-
MENT OF ENERGY

SUBCHAPTER |—OTHER REGULATIONS UNDER
THE NATURAL GAS POLICY ACT OF 1978

[Docket No. RM79-20]

CERTAIN SALES OF NATURAL GAS
BY INTRASTATE PIPELINES

MarcH 1, 1979.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final regulations.

SUMMARY: The Federal Energy Reg-
ulatory Commission is amending its
regulations by adding to Part 284 a
new Subpart C permitting intrastate
pipelines to sell natural gas to inter-
state pipelines and to local distribu-
tion companies served by interstate
pipelines, in accordance with the pro-
vision of the subpart. This rulemaking
implements section 311(b) of the Natu-
ral Gas Policy Act of 1978. These
amendments also conform the table of
Parts for Subchapter I to reflect these
and other recent amendments to Sub-
chapter I, and incorporates the
NGPA's definitions for all terms de-
fined in the NGPA.

EFFECTIVE DATE: March 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Kenneth F. Plumb, Secretary, Fed-
eral Energy Regulatory Commission,
825 North Capitol St., NE., Washing-
ton, D.C. 20426 (202) 275-4166.

SUPPLEMENTARY INFORMATION
I. BACKGROUND

Section 311(b) of the Natural Gas
Policy Act of 1978 (NGPA), Pub. L. 95-
621, November 9, 1978, provides that
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the Federal Energy Regulatory Com-
mission (Commission) may, by rule or
order, authorize any intrastate pipe-
line to sell natural gas to any inter-
state pipeline and any local distribu-
tion company served by an interstate
pipeline. Section 311(b) also sets forth
certain requirements relating to rates
and charges, duration and other mat-
ters in connection with the sales, and
states that sales authorized under sec-
tion 311(b) are subject to such other
terms and conditions as the Commis-
sion may prescribe.

On November 13, 1978, the Commis-
sion adopted a notice of proposed rule-
making (43 FR 53270, November 15,
1978) in Docket No. RMT79-3, propos-
ing interim regulations to implement
the NGPA. In that document, the
Commission requested comments on
proposed regulations implementing
section 311(b). Although most of the
regulations in that proposal were to
become effective on December 1, 1978,

the Commission proposed not to make -

Subpart C of Part 284, implementing
section 311(b), effective until after the
current winter heating season. The
purpose of delaying the effectiveness
of the section 311(b) rule was to
permit a transition from the Commis-
sion’s emergency exemption program
under section 7(c) of the Natural Gas
Act, to implementation of the NGPA
provisions permitting sales by intra-
state pipelines to interstate pipelines
and local distribution companies.

On February 5, 1979, the Commis-
sion issued a Further Notice of Pro-
posed Rulemaking and Public Hearing
(44 FR 7976, February 8, 1979) which
proposed a new Subpart C and re-
quested further data, views and com-
ments with respect to the implementa-
tion of section 311(b) and also invited
participation in a public hearing on
the proposal. The public hearing was
held on February 23, 1979, at which
five persons testified, representing
pipeline companies, an electric utility
and the State of Louisiana. Twenty-
three comments were received. Several
suggestions contained in the com-
ments have been incorporated into the
final rule.

This rule shall become effective
March 1, 1879.

II. D1scUSSION OF COMMENTS

1. What is the appropriate period for
determining ‘“weighted average acqui-
sition cost of natural gas”? Many par-
ties commented on the proposed rule
which would have based the determi-
nation of weighted average acquisition
costs on the basis of volumes acquired
over a 12-month period. No party
agreed with the proposal and several
presented arguments as to why the
proposal should not be accepted.' The

'We note, however, that Oklahoma Natu-
ral Gas Company proposed a similar meth-
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most commonly stated reason was that
the proposal failed to permit the intra-
state pipeline to recover actual and
contemporaneous costs of gas associat-
ed with 311(b) sales. The Conference
Report on the NGPA, S. Kep. No. 94-
1126, 94th Cong., 2nd Sess. (1978), at
page 108, states that:

* * * weighted average acquisition cost is
meant to be a contemporaneous determina-
tion. It is not based upon an historical cost
which may have been lower. Instead, it is in-
tended to look to the cost of the gas at the
time is acquired and resold.

Upon review of the comments re-
ceived and the arguments presented,
the Commission believes that the pro-
posal of February 5 should be modifed
to more accurately reflect the Con-
gressional policy quoted above. The
final rule provides that “weighted
average acquisition cost” will be based
upon “the most recent calendar month
for which data are available prior to
the first day of the billing period in
which deliveries pursuant to the sale
occur and for which deliveries the
weighted average acquisition cost is to
be charged.”

The Commission is aware that many
interstate pipelines and local distribu-
tion companies who would be qualified
to purchase natural gas under this
program may have particular tariff
provisions or requirements of state
regulation which do not permit rate
adjustments rapidly enough to provide
the requisite revenues at the end of
the billing period as may be necessary
to meet the charges by the selling in-
trastate pipeline. This would be exac-
erbated by a methodology which pro-
vided for billing based upon actual
purchase volumes and actual weighted
average acquisition cost experienced
for the billing period. Consequently,
the Commission has imposed a condi-
tion in § 284.145(d) that the purchaser
be notified of the rate to be charged
under §284.144 at least five (5) days
prior to the beginning of each billing
period.

The final rule’s method for determi-
nation of weighted average acquired
costs, with the adjustments permitted
in §284.144(a)(2) is deemed to be an
acceptable method for calculation, but
it is not mandatory. Parties to a sale,
for example, may agree to a method of
calculation and billing for the recov-
ery of the cost of gas which is based
on the method we noticed on February
5, 1979. However, no method may
result in a per unit charge for the cost
of gas delivered during any billing
period which exceeds the unit cost for
such deliveries as would be calculated
under the method prescribed in
§ 284.144(a)(1) and (2).

2. Should the Commission’s existing
regulations covering emergency trans-

odology in its comments filed on November
20, 1978, in response to the November 13,
1978 notice.
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actions be retained? Rules implement-
ing provisions for emergency transac-
tions under the Natural Gas Act were
issued with the Interim Regulations
Implementing the Natural Gas Policy
Act of 1978, Subpart C of Part 157,
Title 18, Code of Federal Regulations.
The rules issued on December 1, 1978,
advised the public that the emergency
provisions under the Natural Gas Act
might be terminated after March 1,
1979. Several parties have argued
against the revocation of the emergen-
cy provisions. The Commission will
not act at this time to revoke them.
They will remain effective until the
Commission takes further action to
modify them in a separate rulemaking,
to be announced at a later date. The
Commission intends to carefully ana-
lyze and compare the scope of Part
157 and Part 284 to make sure that all
necessary emergency transactions are
permitted to take place. After this
analysis the Commission will revise
Subpart C of Part 157 to cover emer-
gency transactions not covered under
Part 284 of the Regulations and which
the Commission concludes are neces-
sary to continue. Consequently, the
regulations currently contained in
Part 157 of the Commission’s regula-
tions remain effective until further
action of the Commission.

3. Should the Commission modify
the language of the rule to clarify ils
policy such that natural gas which is
purchased to meet reasonably project-
ed needs shall not be considered to be
acquired primarily for resale pursuant
to section 311(b)? Three parties sug-
gested that § 284.145(c) may be read to
technically prohibit sales which sec-
tion 311(b) was intended to permit.
Section 311(b)(7)X(B) provides that the
Commission shall disapprove any
transaction which involves, “the sale
of natural gas acquired by the intra-
state pipeline involved solely or pri-
marily for the purpose of resale of
such natural gas pursuant to (section
311(b)X1).” The Conference Report
clarifies the intent of Congress by ex-
plaining at page 109 that:

[glas that is determined by the Commission
to be reasonably projected to be necessary
to meet an intrastate pipeline’s future
market and buyer requirements shall not be
considered by the Commission to be solely
or primarily acquired by the intrastate pipe-
line for the purchase and resale in the inter-
state market.

The proposal in § 284.145(¢c) general-
ly adopted the language in section
311(b)(7XB). To avoid any confusion,
the Commission has added to
§ 284.145(c) language which also gener-
ally follows the clarifying language in
the Conference Report.

4. Should the definition of “intra-
state pipelines” be expanded to include
the so-called “Hinshaw” pipelines?
Several parties commented on the fact
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that the definition of “intrastate pipe-
lines” in section 2(6) of the NGPA
does not include natural gas compa-
nies defined in section 1(c) of the Nat-
ural Gas Act (so-called Hinshaw pipe-
lines). The language in section 2(16) of
the NGPA and the importance of the
resolution of this issue to the imple-
mentation of both Titles I and II of
the NGPA requires that the Commis-
sion consider issues outside of the
scope of these rules. Consequently, the
Commission will consider and resolve
the issue of the appropriate classifica-
tion of pipelines not subject to the ju-
risdiction of the Commission by reason
of section 1(c) of the Natural Gas Act
in a separate proceeding which the
Commission intends to address in the
immediate future.

5. What procedural requirements
should govern proceedings lo termi-
nate sales under this subpart? Two
companies addressed the issue of pro-
cedural requirements for proceedings
to terminate salés under this rule. One
party stated that any such proceeding
should involve an adjudicatory hear-
ing. Another party stated that such a
proceeding should be initiated only
through informal hearings so that pat-
ently unwarranted complaints may be
eliminated. Neither suggestion is
adopted. The language in the proposal
follows section 311(b)(6) of the NGPA.
The Commission prefers to retain its
discretion, to be exercised on a case-
by-case basis, to establish appropriate
procedures to determine whether a
transaction should be terminated.
Such procedures may, in appropriate
circumstances, include the use of
either adjudicatory or informal hear-

ngs.

6. Should reasonable profits be al-
lowed on sale of natural gas by intra-
state pipelines? Two parties were con-
cerned that the proposal did not pro-
vide for reasonable profits on the
resale of the natural gas itself, The
Conference Report, at page 108, spe-
cifically states that:

[tlhe conferees do not intend the selling
pipeline to make a profit on the purchase
and sale aspects of the transaction.

In compliance with Congressional
policy, the rule will not permit reason-
able profits on the resale of the gas by
the intrastate pipeline. However, as
pointed out below, an opportunity to
earn a reasonable profit is permitted
on those services enumerated in sec-
tion 311(b)(2XB) of the NGPA.

7. Should the regulations specifically
express the policy that the intrastate
pipeline may earn a reasonable profit
on expenses incurred in the process of
providing gathering, treatment, proc-
essing, transportation, and delivery
services? The proposal provided for re-
covery of expenses incurred in the
process of providing gathering, treat-
ing, processing, transporting and deli-
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vering natural gas and any profits as
determined in accordance with
§284.123, but did not specifically state
inclusion of an opportunity to earn a
reasonable profit. To avoid any possi-
ble problems in the future with regard
to this issue, the Commission has in-
cluded in the final rule language
which incorporates the provisions of
section 311(bX2XB)ii) which states
that the Commission should permit
the selling intrastate pipeline an op-
portunity to earn a reasonable profit
on services described in section
311(bX2)XBXi).

8. Should the “weighted average ac-
quisition cost of natural gas” be based
on the costs of system supply or the
costs associated with specific con-
tracts? One party suggested that the
language of the proposal be clarified
so that the weighted average acquisi-
tion cost be determined by reference
to only the specific contractual

* sources of supply from which the nat-

ural gas delivered under the sale is re-
ceived, Section 311(b)(2)XC) provides
for an adjustment to the fair and equi-
table price to compensate for any in-
crease in the pipeline's weighted aver-
age acquisition cost of natural gas as
the result of purchasing volumes in
excess of those that would otherwise
have been purchased under existing
contracts. In order that section 311(b)
transactions bear their fair share at
the cost of any change in the weighted
average acquisition cost of gas as the
result of additional purchases under
existing contracts in order to make the
transactions, the methodology would
permit the attribution of the cost of
the additional purchases to the section
311(b) transaction. However, such an
adjustment under section 311(b)(2)(C)
is only available if the costs associated
with the additional purchases of the
natural gas for the 311(b) transaction
results in an increase in the weighted
average acquisition cost of natural gas
to the intrastate pipeline’s other cus-
tomers.

9. Should a rebultgble presumption
in favor of extensions be created in
§ 284.146? The Commission elects not
to create a rebuttable presumption in
favor of extensions. The Commission
adopts the proposal which permits in-
trastate pipelines to continue sales
pursuant to this rule without requir-
ing further action by the Commission
and, at the same time, protects the
Commission’s discretion to examine
such extensions,

II1. SUMMARY OF THE FINAL RULE

Subpart C of Part 284 permits intra-
state pipelines to sell natural gas to in-
terstate pipelines and to loeal distribu-
tion companies served by interstate
pipelines, in accordance with its provi-
sions. These sales may take place with-
out prior Commission approval, but as

required by section 311(b)(4) of the
NGPA and § 284.145(b) of the regula-
tions, are subject to interruption to
the extent that natural gas subject to
the sale is required by selling pipeline
to provide adequate service to the
pipeline’s customers at the time of the
sale. Upon complaint or its own
motion, the Commission may termi-
nate a sale after making certain find-
ings enumerated in section 311(b)(6)
of the NGPA.

Sales are limited to two years’ dura-
tion under § 284.145(a) and can be ex-
tended for periods of up to two years
each if not disapproved by the Com-
mission after opportunity for oral and
written comments. The Commission
may modify the terms of a proposed
extension and impose upon sales or ex-
tensions terms and conditions it deems
appropriate and in the public interest.

Section 284.145(c) of the regulations
states that no sales under Subpart C
may involve natural gas acquired by
the intrastate pipeline solely or pri-
marily for the purpose of resale under
section 311(b). It also states that the
Commission shall consider whether
the intrastate pipeline reasonably an-
ticipated the needs of its future
market in determining whether a sales
contract was entered into solely or pri-
marily for the purpase of resale under
this rule.

Section 284.143 requires “weighted
average billing cost of natural gas’ to
be determined according to the cost of
system supply. For any billing period
in which deliveries pursuant to this
rule occur, the weighted average ac-
quisition cost shall be computed by (1)
determining the actual quantities of
natural gas (expressed in terms of
MMBtu’s) purchased by the intrastate
pipeline from each source of supply
during the most recent calendar
month for which data are available
prior to the first day of the billing
period in which deliveries pursuant to
the sale are to occur and for which de-
liveries the weighted average acquisi-
tion cost is to be charged; (2) multiply-
ing the MMBtu's attributable to each
source of supply by the most recent
price actually paid during the calendar
month upon which the volumes are
computed with respect to each source;
and (3) dividing the sum of the prod-
uets computed in (2) by the sum of the
BBMtu's determined in (1). Thus, the
caleulation of the weighted average
cost shall be determined in accordance
with the most recent prices paid.

The intrastate pipeline’s weighted
average acquisition cost of natural gas
is one of the three components of the
permissible rates and charges for a
sale under Subpart C. The pipeline
may add, as provided in § 284.144(a)(2),
an adjustment to reflect any differ-
ence between the weighted average ac-
quisition cost of natural gas used for
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purposes of billing during the latest
billing period and the actual weighted
average acquisition cost experienced
during the same billing period; plus,
under § 284.144(a)(3) an amount to re-
cover the costs of gathering, treating,
processing, transporting and delivering
the gas as provided in § 284,123 of Sub-
part B of Part 284 (Interim Regula-
tions, 43 F.R. 56628-56629, December
1, 1978). Section 284.148(a)(4) requires
the filing of the method to be followed
in computing any unit cost difference
between the weighted average acquisi-
tion cost used for billing period pur-
poses and actual cost for the same bill-
ing period. Under §284.123(b), an in-
trastate pipeline may base its rates
upon the methodology and cost used
(1) in designing its rates to recover the
cost of gathering, treatment, process-
ing, transporiation, delivery or similar
service (including storage) included in
its firm sales rate schedules for city-
gate service on file with a state regula-
tory agency; or (2) in determining the
allowance permitted by an appropriate
state regulatory agency for city-gate
service by the intrastate pipeline. The
pipeline may elect to use the rates
contained in a transportation rate
schedule for intrastate service on file
with the state regulatory agency
which the pipeline determines covers
service comparable to service under
Subpart B. Instead of any of these
methods, an intrastate pipeline may
file proposed rates with the Commis-
sion, with information showing the
rates to be fair and equitable, and may
commence service using those rates,
subject to refund.

The third component of the rates
and charges permissible in Subpart C
sales is the adjustment described in
section 311(bX2)C) of the NGPA and
§ 284.144(b) of the regulations. The ad-
justment is intended to offset any con-
temporaneous increase in the weight-
ed average acquisition cost of natural
gas that a pipeline would incur to ac-
quire natural gas under existing con-
tracts as a result of entering into sales
under Subpart C, The adjustment may
be included in the sales price with re-
spect to natural gas which (1) is ac-
quired under an existing contract; (2)
is In excess of quantities the pipeline
would otherwise have acquired. and
(3) the price of which exceeds the
pipeline's weighted average acquisition
cost of natural gas. If natural gas
meeting these criteria is sold pursuant
to Subpart C, the pipeline may add to
the basic rate an amount sufficient to
offset the increase in its weighted
average acquisition cost.

As discussed above, a condition was
added in § 284.145(d) that the purchas-
er be notified of the rate to be charged
under § 284.144 at least five (5) days
priqr to the beginning of each billing
period.
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The reporting requirements in
§ 284.148 include an initial report, to
be filed within 60 days after commenc-
ing deliveries under a Subpart C sale
and “subsequent reports” whenever a
significant change occurs in the infor-
mation submitted with the initial
report. If an extension of the sale is
sought, an extension report must be
filed not less than 90 days prior to the
expiration of the sale. The extension
report consists of a current statement
of the information required in the ini-
tial report and the terms of the pro-
posed extension. Finally, within 60
days after termination of any sale or
extension, a final report is required of
the purchaser stating guantities pur-
chased, amount paid and delivery
points. All reports are required to be
under oath, signed by a senior official
of the company.

As announced in the November 13
and February 5 proposals, this rule
shall become effective on March 1,
1979, The rule should be implemented
as soon as possible in order that
needed supplies of natural gas may
reach the interstate market. Addition-
ally, these provisions relieve any un-
necessary restrictions against the sales
permitted by this rule. It should also
be noted that these regulations do not
require any actions be taken. It merely
permits parties to enter into transac-
tions under these regulations.

Two additional amendments have
been included in this rulemaking. The
first merely conforms the table of
Parts for Subchapter I to reflect this
and other amendments that have re-
cently been made in the Subchapter.
The second incorporates at Part 280,
for purposes of Subchapter I, the
NGPA’s definition for all terms de-
fined in the NGPA.

(Natural Gas Policy Act of 1978, Pub. L. 95-
6821)

In consideration of the foregoing,
the Commission amends Subchapter I,
Part 284, Chapter I of Title 18, Code
of Federal Regulations, as set forth
below, effective March 1, 1979.

By the Commission.

KenNNETH F. PLUMB,
Secretary.

1. Subchapter I is amended by strik-
ing the table of Parts and inserting in
lieu thereof the following table:

Part

280 General provisions applicable to Sub-
chapter L.

281 Natural gas curtailment.

282 [Reserved]

283 [Reserved)

284 Certain sales and transportation of
natural gas.

285 [Reserved]

286 Administrative procedures,
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2. Subchapter I is amended by
adding a new Part 280 to read as fol-
lows:

PART 280—GENERAL PROVISIONS

APPLICABLE TO SUBCHAPTER |

Sec.
280.101 Definitions.

AvutHORITY: Natural Gas Policy Act of
1978, Pub. L. 95-621.

§ 280.101 Definitions.

(a) NGPA definitions. Terms defined
in the NGPA shall have the same
meaning for purposes of this sub-
chapter as they have under the
NGPA, unless further defined in this
subpart.

(b) Other definilions. For purposes
of this subchapter: ’

(1) “NGPA" means the Natural Gas
Policy Act of 1978.

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL
GAS

3. Part 284 is amended in the table
of sections by adding in the appropri-
ate numerical order new sections and
titles (Subpart C) to read as follows.

Subpart C—Certain Sales by Intrastate
Pipelines

Sec.

284.141 Applicability,

284.142 Sales by intrastate pipelines.
284.143 Definitions.

284.144 Rates and charges.

284.145 Terms and conditions.
284.146 Extensions.

284.147 Terminations.

284.148 Reporting requirements.

AvtHoriTy: Natural Gas Policy Act of
1878, Pub. L. 95-621.

4. Part 284 is amended by adding a
new Subpart C to redd as follows:

Subpart C—Certain Sales by
Intrastate Pipelines

§281.141 Applicability.

This subpart implements section
311(b) of the NGPA and applies to cer-
tain sales of natural gas by intrastate
pipelines to:

(a) Interstate pipelines; and

(b) Local distribution companies
served by interstate pipelines.

§ 284.112 Sales by intrastate pipelines.

Any intrastate pipeline may, without
prior Commission approval, sell natu-
ral gas to any interstate pipeline or
any local distribution company served
by an interstate pipeline, in accord-
ance with the provisions of this sub-
part.
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§ 284.143 Definitions.

(a) “Weighted average acquisition
cost of natural gas' means the system
supply cost of natural gas to an intra-
state pipeline for any billing period in
which deliveries pursuant to this sub-
part occur, computed by:

(1) Determining the actual guanti-
ties of natural gas (expressed in terms
of MMBtu's) purchased by the intra-
state pipeline from each source of
supply, excluding any quantities for
which the intrastate pipeline makes
an adjustment under §284.144(b),
during the most recent calendar
month for which data are available
prior to five days before the com-
mencement of the billing period in
which deliveries pursuant to the sale
are to occur and for which deliveries
the weighted average acquisition cost
is to be charged;

(2) Multiplying the MMBtu's attrib-
utable to each source of supply by the
latest price per MMBtu actually paid
during the calendar month that the
volumes are computed under para-
graph (a)1) of this section with re-
spect to each source of supply; and

(3) Dividing the sum of the products
computed under paragraph (a)2) of
this section by the sum of the
MMBtu's determined under subpara-
graph (1).

(b) “Billing period” is any period
during which deliveries are made pur-
suant to this subpart and for which
the purchaser will be charged a unit
cost for the volumes so delivered cal-
culated in accordance with §284.144,
Such period may not be less than a
calendar month.

§ 284.144 Rates and charges.

(a) Basic rate. The rates and charges
by an intrastate pipeline pursuant to
this subpart may not exceed:

(1) Its actual weighted average acu-
quisition cost of natural gas calculated
at least five days before the first day
of the billing period for which the
weighted average acquisition cost will
be charged for dgliveries made during
that billing period; plus

(2) An adjustment to reflect any dif-
ference between the weighted average
acquisition cost of natural gas used for
billing purposes for the most recent
billing period and the actual weighted
average acquisition cost experienced
during that same billing period for
which actual data are now available
and for which the actual weighted
average acquisition costs of natural
gas have not yet been recovered; plus

(3) An amount to recover the costs
of gathering, treating, processing,
transporting, and delivering the natu-
ral gas (including an oppertunity to
earn a reasonable profit thereon) as
determined in accordance with
§ 284.123; plus
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(4) An adjustment as may be deter-
mined under paragraph (b) of this sec-
tion.

(b) Adjustment. With respect to nat-
ural gas sold pursuant to this subpart
which:

(1) Is acquired under an existing
contract;

(2) Is in excess of guantities which
the intrastate pipeline would other-
wise have acquired; and

(3) The price of which exceeds the
intrastate pipeline's weighted average
acquisition cost of natural gas, the in-
trastate pipeline may add to the basic
rate under paragraph (a) of this sec-
tion an amount sufficient to offset the
increase in its weighted average acqui-
sition cost of natural gas.

§ 284.145 Terms and conditions.

(a) No sale pursuant to this subpart
or extension thereof may be for a
period exceeding two years.

(b) Any sale pursuant to this subpart
shall be subject to interruption to the
extent that natural gas subject to the
sale is required by the intrastate pipe-
line to provide adequate service to the
pipeline’s customers at the time of the
sale,

(¢) No sale pursuant to this subpart
may involve natural gas acquired by
the intrastate pipeline under a sales
contract with the producer or other
supplier entered into solely or primar-
ily for the purpose of resale pursuant
to this subpart. The Commission shall
consider, in determining whether an
intrastate pipeline's contract with a
producer or other supplier has been
entered into solely or primarily for
resale of the subject gas pursuant to
this subpart, whether the intrastate
pipeline did or could have reasonably
projected that the natural gas subject
to the contract was necessary to meet
the pipeline’s future market and buyer
requirements, including growth, both
in the number of customers and in the
demands of existing customers.

(d) The purchaser under this sub-
part shall be notified of the rate to be
charged under §284.144 at least five
days prior to the beginning of each
billing period.

(e) The Commission may by rule or
order impose other terms and condi-
tions as it deems appropriate and in
the public interest.

(f) The Commission presumes that
the cost of gathering, treating, proc-
essing, transporting and delivery re-
covered under § 284.144 will be consid-
ered by the state regulatory authority
in arriving at sales and transportation
rates to enable the intrastate pipeline
company to recover such costs and
earn its allowed rate of return.

§ 284.146 Extensions.

(a) An intrastate pipeline seeking to
extend a sale pursuant to this subpart

shall file an extension report as pro-
vided by § 284.148(c¢).

(b) If an extension report as re-
quired in § 284.148(c) is duly filed, the
proposed extension may take effect
unless the Commission, prior to the
beginning of the proposed extension,
after opportunity for the oral presen-
tation of data, views and arguments
and for written comments, determines
by order that the proposed extension
is not approved. If the Commission de-
termines, by order, that the proposed
extension shall be modified, the exten-
sion may take effect only as modified.

§ 284.147 Terminations.

(a) Upon complaint of any interested
person or upon the Commission’s own
motion, the Commission may by order
terminate a sale pursuant to this sub-
part.

(b) Prior to issuing an order under
paragraph (a) of this section, the Com-
mission shall afford an opportunity
for the oral presentation of data, views
and arguments, and for written com-
ments.

(¢) A sale under this subpart may be
terminated if the Commission deter-
mines that:

(1) The termination is required to
enable the intrastate pipeline to pro-
vide adequate service to its customers
at the time of the sale;

(2) The sale involves natural gas ac-
quired by the intrastate pipeline solely
or primarily for the purpose of resale
pursuant to this subpart;

(3) The sale violates any provision of
this subpart or any term or condition
established by rule or order of the
Commission applicable to the sale; or

(4) The sale circumvents or violates
any provision of the NGPA.

(d) Upon complaint of any interested
person or upon its own motion, the
Commission may, prior to a hearing as
provided in paragraph (b) of this sec-
tion, suspend a sale pursuant to this
subpart pending the hearing if it de-
termines that any of the findings
under paragraph (c¢) of this section is
likely to be made following the hear-
ing.

§ 284.148 Reporting requirements.

(a) Initial report. Within 60 days
after commencing deliveries under a
sale pursuant to this subpart, an intra-
state pipeline shall file with the appro-
priate state regulatory agency and
with the Commission an initial report,
under oath, signed by a senior official
of the company, containing the follow-
ing information:;

(1) The exact legal name of the in-
trastate pipeline and the name, title
and mailing address of the person or
persons to whom communications re-
garding the sale pursuant to this sub-
part should be addressed;
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(2) A description of the sale, includ-
ing:

(i) The identity of the parties;

(ii) The dates of commencement and
anticipated termination of the sale;

(iii) The estimated total and daily
quantities (in MMBtu's) of natural
gas; and

(iv) The rate to be charged;

(3) A computation showing the
methodology for determining the
weighted average acquisition cost of
natural gas under this subpart;

(4) A computation showing the
methodology used to determine any
unit cost difference between the
weighted average acquisition cost used
for billing period purposes and actual
cost for the same billing period;

(5) A computation showing the
methodology to be employed for arriv-
ing at the rate charged to recover the
cost of gathering, treating, processing,
transporting and delivering the natu-
ral gas associated with the sale;

(6) Computation of an adjustment, if
any, under § 284.165(b), including:

(1) The basis for attributing certain
additional acquisitions of natural gas
to a sale pursuant to this subpart;

(ii) The identity of the existing con-
tract under which the additional ac-
guisitions are made and the price (per
MMBtu) of natural gas purchased
under the contract; and

(iii) Each point of delivery of addi-
tional acquisitions of natural gas to
the intrastate pipeline; and

(7) An affidavit that service pursu-
ant to the sale is subject to interrup-
tion to the extent that natural gas
subject to the sale under this subpart
is required to enable the intrastate
pipeline involved to provide adequate
service to its customers at the time of
the sale.

(b) Subsequent report. If any signifi-
cant change occurs with respect to the
information filed under paragraph (a)
of this section, the intrastate pipeline
shall file with the Commission and the
appropriate state regulatory agency,
under oath, appropriate amendments
to its initial report, signed by a senior
official of the company.

(c) Extension report. Not less than
90 days prior to the expiration of a
contract for the sale of natural gas
pursuant to this subpart, an intrastate
pipeline seeking to extend the sale
beyond the initial two-year period or
any period of extension shall file with
the Commission and the appropriate
state regulatory agency an extension
report signed by a senior official of
the company, under oath, stating:

(1) Current information with respect
to any matters required to be reported
unger paragraph (a) of this section;
an

(2) The proposed terms of the exten-
sion.

RULES AND REGULATIONS

(d) Final report. Within 60 days
after the termination of any sale or
extension under this subpart, the in-
terstate pipeline or local distribution
company served by an interstate pipe-
line which purchased natural gas pur-
suant to this subpart shall file with
the Commission and the appropriate
state regulatory agency, under oath, a
final report signed by a senior official
of the company, stating:

(1) The actual quantities of natural
gas purchased, on a monthly and total
basis;

(2) The actual rate paid (per
MMBtu) for each month and the total
amount paid; and

(3) The points of delivery.

[FR Doc. 79-6856 Filed 3-6-79; 8:45 am]

[4810-22-M]
Title 19—Customs Duties

CHAPTER 1—UNITED STATES CUS-
TOMS SERVICE, DEPARTMENT OF
THE TREASURY

[T.D. 79-79]1
PART 141—ENTRY OF MERCHANDISE

Documents and Information Required
To Be Filed at the Time of Eniry of
Certain Articles of Steel

AGENCY: U.S, Customs Service, De-
partment of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends
the Customs Regulations relating to
the Special Summary Steel Invoice
(SSSI), Customs Form 5520, which
presently must be presented to Cus-
toms at the time of entry for each
shipment of certain articles of steel
having an aggregate purchase price
over $2,500. The amendment modifies
the present SSSI to require the name
of the producer in every case and the
sales price to the first unrelated pur-
chaser in the United States when the
seller (exporter) is related to the im-
porter, and relaxes existing minimum
monetary reporting requirements.

This document also modifies existing
instructions for preparation of the
SSSI relating to freight charges in-
curred after importation of the mer-
chandise into the United States, the
submission of information concerning
commissions, and the identity of the
importer. This additional information
provided on the SSSI will be used in
connection with the administration of
the trigger price mechanism (TPM)
under the Antidumping Act, 1921, as
amended.

EFFECTIVE DATE: The revised SSSI
must be presented at the time of entry
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for each shipment of steel mill prod-
ucts exported on or after May 7, 1979.

FOR FURTHER INFORMATION
CONTACT:

Frank R. Brennan, Office of Oper-
ations, U.S. Customs Service, Wash-
ington, D.C. 20229 (202-566-8235);
Theodore Hume, Office of the Chief
Counsel, U.S. Customs Service,
Washington, D.C. 20220 (202-566-
5476).

SUPPLEMENTARY INFORMATION:
BACKGROUND

On October 16, 1978, notice was pub-
lished in the FEpeErRAL REGISTER (43 FR
47543) of a proposal to amend
§ 141.89(b)(1), Customs Regulations
(19 CFR 141.89(b)(1)), relating to the
SSSI which must be presented at the
time of entry for each shipment of
certain articles of steel having an ag-
gregate purchase price over $2,500.

The information provided on the
SSSI is used in connection with the
Treasury . Department’s (“Depart-
ment’’) trigger price mechanism
(TPM) which was announced in the
FepeErRAL REGISTER on December 30,
1977 (42 FR 65214). Final regulations
requiring presentation of the SSSI to
the Customs Service (Customs) were
adopted by a document published in
the FEDERAL REGISTER on February 13,
1978 (43 FR 6065) as T.D. 78-53.

Under the TPM, the invoice prices
of importations of steel mill products
are monitored by comparing them to
“trigger"” prices established by the De-
partment on the basis of its best esti-
mate of the costs of producing—and
delivering to the United States—steel
mill products by the world’s most effi-
cient steel industry. Imports of these
products are monitored to determine
whether investigations under the Anti-
dumping Act, 1921, as amended, would
be appropriate.

The amendments to §141.89(b)(1),
Customs Regulations, and to the
instructions for preparation of the
SSSI contained in this document are
intended to address a number of prob-
lems which have arisen since the im-
plementation of the TPM and adop-
tion of the SSSI. In certain cases, in-
formation presently reguired is not
being provided, and in some cases, ad-
ditional information is needed to ad-
minister the TPM effectively. Specific
areas in which new information will be
required concern (1) identification of
producers; (2) the sales price to the
first unrelated purchaser, if available
at the time of entry, when the seller
and importer are related; (3) freight
charges incurred after the merchan-
dise is Iimported into the United
States, (4) commissions paid or al-
lowed; and (5) name of the importer.

The principal changes effected by
these amendments require the identi-
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fication of the producer and, in certain
-related party transactions, the sales
price to the first unrelated purchaser
in the United States. In this regard,
the proposed amendments to
§ 141.89(b)(1) have been modified to
take account of comments received.
The proposal to require ex-mill and
subseguent sales prices has been limit-
ed considerably. As amended,
§141.89(b)(1), provides that when the
importer and seller are related within
the meaning of 19 U.S.C. 166, the im-
porter shall provide evidence of the
sales price to the first unrelated pur-
chaser in the United States if that
price is available at the time of entry.
This information must be provided
whenever the resale contract has been
concluded before the time of entry.
Failure to provide this information
will constitute incomplete submission
of the SSSI, and the entry is subject
to rejection by Customs. If the resale
price is not known at the time of entry
because, for example, the merchandise
is entering inventory, new procedures
to track resales will be adopted, in-
cluding audits of inventories and addi-
tional reporting methods. If the seller
and importer are not related parties,
their international transaction price
will continue to be compared to trigger
prices.

Written comments on the proposed
amendments were invited from all in-
terested persons to be received on or
before November 15, 1978, Many com-
ments were received in response to
that notice. As mentioned above and
more fully explained below, the final
rule has been modified to take account
of these comments,

This document also will amend
§ 141.89(b)(1) to relax the reporting re-
quirement by increasing the minimum
monetary reporting level. Presently,
the SSSI must be presented to Cus-
toms at the time of entry for each
shipment of certain articles of steel
having an aggregate purchase price
over $2,500, The amendment will in-
crease the monetary level so the SSSI
will be required at the time of entry
for each shipment of certain articles
of steel having an aggregate purchase
price of $10,000 or over, except for im-
portations from contiguous countries
where the SSSI will be required for ar-
ticles having an aggregate purchase
price of $5,000 or over. This amend-
ment was not discussed in the Novem-
ber 15, 1978 notice but because it re-
laxes an existing requirement, oppor-
tunity for public comment is consid-
ered to be unnecessary.

RULES AND REGULATIONS

DiISCUSSION OF MAJOR COMMENTS

USE OF EX-MILL PRICE INFORMATION
WOULD SERIOUSLY PREJUDICE NON-
MILL-RELATED SELLERS/IMPORTERS

A number of commenters, represent-
ing generally the interests of the non-
mill-related sellers/importers, claim
that the proposal to monitor the ex-
mill and subsequent sales prices would
seriously disrupt the competitive rela-
tionship between mill-related and non-
mill-related sellers/importers. These
commenters argue that the relevant
price under the TPM is the price in
the first arm’s-length transaction in
the United States. Accordingly, the
commenters contend that when the
seller and importer are related, the
Department should look to the sale to
the first unrelated purchaser in the
United States to determine whether
the sale has been made at or above the
trigger price, including the costs of the
related party importer.

The alleged effect on the competi-
tive relationship between mill-related
and non-mill-related sellers/importers
has caused the Department to consid-
er whether the present policy of look-
ing only to resale prices would provide
an adequate basis for dealing with pos-
sible evasion problems in connection
with reporting information necessary
to administer the TPM. It appears
that when resale price information is
provided at the time of entry, Customs
can monitor the transactions effective-
ly to ensure that resales are at or
above trigger prices plus the costs of
the importer. However, in many cases,
the sales price to the first unrelated
purchaser is not provided to Customs
at the time of entry, even though the
contract of sale has been concluded
before entry in the great majority of
related party sales.

The Department, therefore, has de-
cided to modify its proposal with re-
spect to the reporting of ex-mill and
subsequent sales prices. The Invoice
price currently provided in sales by a
seller to an unrelated importer will be
sufficient to monitor the transactions.
However, when the seller is related to
the importer, the sales price to the
first unrelated purchaser must be pri-
vided if that price is known at the
time of entry. The importer shall com-
plete the resale portion of the SSSI if
the sale occurred after exportation.
The importer shall complete section
31 of the SSSI whether or not the sale
occurred after exportation and shall
sign the SSSI,

This change in the Department’s
proposal should meet the concerns ex-
pressed by non-mill-related sellers/im-
porters because it would affect equally
all sellers selling to related parties,
whether or not mill-related. The possi-
ble evasion problems cited in the De-
partment’s notice also will be ad-

dressed because experience with the
TPM to date indicates that most ship-
ments of steel that are imported in re-
lated party transactions have been
resold in back-to-back sales before the
entry of the merchandise. The avail-
ability of this resale price information
at the time of entry will permit the
comparison to trigger prices to be
made immediately and thereby will fa-
cilitate the monitoring process under
the TPM.

There are, however, circumstances
in which the resale price information
is not available at the time of entry.
This occurs when imported merchan-
dise has been purchased for inventory
or to be converted into another prod-
uct by the related party importer. In
those cases, the Department will con-
sider an international transaction
price (intracompany price) which is
below the trigger price as an appropri-
ate circumstance in which to consider
the initiation of an antidumping pro-
ceeding. If an antidumping investiga-
tion is initiated, respondents will be re-
quired to show, where appropriate,
that resales are at or above fair
value—not trigger price. In addition,
when the international transaction
price is at or above trigger price, the
Department will continue to seek
eventual resale price data. Special
audits currently are being conducted
of selected importers to verify, in part,
that sales from inventory are at or
above trigger prices, including the im-
porters’ costs. Thesc audits may be
used by the Department to consider
further measures if the information
developed indicates that further meas-
ures may be necessary.

PURCHASE PRICE OR EX-MILL PRICE IS NOT
AVAILABLE OR WOULD INVOLVE THE DIS-
CLOSURE OF CONFIDENTIAL BUSINESS
INFORMATION

Some commenters assert that the
foreign purchase price is not available
to sellers in circumstances in which
steel is bought and sold through mid-
dlemen. In addition, these commenters
and others claim that identifying the
source of the merchandise would
result in the disclosure of confidential
business information.

The Department is of the opinion
that, as a minimum, the seller be re-
quired to identify the producer in all
cases to assist in determining, with re-
spect to sales below trigger prices,
whether there are sales below fair
value, that is, below the foreign
market sales price of the producers of
the merchandise. Because the identity
of the producer is critical to the effec-
tive operation of the TPM, the prob-
lems posed in a small number of in-
stances do not appear to merit a
change in this requirement. However,
if the seller considers that disclosure
of the name of the producer would
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reveal confidential business informa-
tion, instead of identifying the produec-
er on the SSSI, he may furnish the
name of the producer directly to Cus-
toms Headquarters by certified mail,
together with a statement of the rea-
sons why he believes the name should
not be disclosed, and enter the number
of the certified mail receipt in section
6 of the SSSI. The name and state-
ment shall be directed to the U.S. Cus-
toms Service, Attention: O:D:A, 1301
Constitution Avenue, N.W., Room
4120, Washington, D.C. 20229. If Cus-
toms agrees that disclosure of the
name of the producer would reveal
confidential business information, the
name will be protected from disclo-
sure.

The Department's decision to amend
its proposal to require only the resale
price date in related party transac-
tions should eliminate any problem of
confidentiality or availability raised by
the disclosure of price data. As stated
above, when the resale price is not
available at the time of entry, the De-
partment will use other means to mon-
itor the resale price,

If in the course of its monitoring (in-
cluding audits), the Department finds
that a U.S. consumer of steel is using a
foreign buying agent to avoid a direct
sale from the foreign mill to that con-
sumer so that the related firms,
viewed as a whole, are acquiring steel
below applicable trigger prices, the De-
partment will consider the ex-mill
price as the proper basis for compari-
son to the trigger price. That is con-
sistent with prior practice in anti-
dumping cases.

COMMISSIONS

In response to a number of com-
menters, the instructions for complet-
ing the SSSI have been amended to
clarify requirements with respect to
reporting commissions, The Depart-
ment's policy with respect to commis-
sions paid by a foreign seller to an un-
related importer will not change.
When the foreign seller is unrelated to
the importer, a commission paid to the
importer will be treated as a reduction
in the invoice price, and an adjust-
ment in the amount of the commission
will be made in the invoice price
before a comparison is made to the
trigger price.

The treatment of commissions in
sales by a seller to a related importer
will vary depending upon the availabil-
ity at the time of entry of the resale
price to the first unrelated purchaser.
If the resale price information is avail-
able at the time of entry, Customs will
monitor that sale to determine if it is
at or above the applicable trigger
price, and the commission paid by the
seller to its related importer will be
disregarded. However, if the resale
price information is not available at

the time of entry, the Department will
monitor the international transaction
price and will deduct any commissions
paid to the related importer before a
comparison is made to the trigger
price, If the resulting comparison indi-
cates a sale below the trigger price,
the Department will consider the initi-
ation of an antidumping proceeding.

MONETARY REPORTING LEVEL

Presently, the SSSI must be present-
ed to Customs at the time of entry for
each shipment of certain articles of
steel having an aggregate purchase
price over $2,500. Upon review it has
been concluded that the minimum re-
porting requirement could be relaxed
and the objectives of the TPM could
still be met effectively if the minimum
monetary reporting level were in-
creased. Accordingly, the amendment
would increase the monetary level so
the SSSI would be required at the
time of entry for each shipment of
certain articles of steel having an ag-
gregate purchase price of $10,000 or
over, except for importations from
contiguous countries where the SSSI
would be required for articles having
an aggregate purchase price of $5,000
or over.

EDITORIAL CHANGES

Certain non-substantive changes
also have been made to the SSSI. The
items have been renumbered. Check-
off blocks have been added to section 8
to indicate whether the importer is
the importer of record. The separate
items for reporting the width and
length of steel mill products have been
eliminated. Width and length have
been given code numbers along with
the other extras. These code numbers
are found in section 4 in the SSSI.
Width and length extras now will be
reported by code number in section
18a, The price will be placed in section
18b. The section for mill price has
been deleted and resale price substi-
tuted. Sections 29 and 30 for duty and
selling expenses and processing have
been added. Further, check-off blocks
have been added to section 31 for the
importer to indicate whether the mer-
chandise has been resold.

SPECIAL SUMMARY STEEL INVOICE

Copies of the amended Special Sum-
mary Steel Invoice (SSSI), designated
as Customs Form 5520, may be ob-
tained from any district director of
Customs or through any U.S. Embassy
or Consulate. Copies also may be
printed privately or by facsimile if
they are identical in contents and size
and not inferior in paper quality to
the form available from U.S. Govern-
ment sources. A copy of the SSSI, as
revised, and instructions for its use are
set forth below:
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[.4810-01—M]

INSTRUCTIONS FOR PREPARATION OF SPECIAL
SUMMARY STEEL INVOICE

(Required for each shipment of certain ar-
ticles of steel valued at $10,000 or over or, if
from a contiguous country, valued at $5,000
or over)

Note—~Where this summary invoice
covers several types of merchandise priced
in different ways, each should be shown sep-
arately. Prepare in duplicate. Continuation
sheets may be used.

The numbered items which follow corre-
spond to the section numbers on the Special
Summary Steel Invoice.

1. SELLER: Give the name and address
(city and country) of the seller of the goods.
If the goods weré not sold before export,
give the name and address (city and coun-
try) of the person from whom the goods
were obtained by the U.S. importer.

2. DOCUMENT NUMBER—

3. INVOICE NUMBER & DATE—

4. REFERENCE-—This information |is
used to identify a particular shipment.

5. CODES FOR EXTRAS (COLUMN 18):
This section refers to the additional price
for extras such as width and length. The ap-
plicable code from section 4 should be
shown in section 18a, and the price for each
extra should be shown in section 18b. The
extras listed are expressed in terms as now
understood in the U.S. market.

6. PRODUCER IF OTHER THAN
SELLER: Give the producer’s name, address
(city and country).

7. BUYER: Give the name and address of
the buyer of the imported merchandise. In
those instances where the importer is relat-
ed to the foreign seller and the importer has
sold the goods to a person in the United
States who is unrelated to the importer or
the foreign seller, this section should show
the name and address of the unrelated
person.

8. IMPORTER: Give the name and ad-
dress of the person by whom or for whose
account the goods are being imported.
Check yes or no to indicate if the importer
is also importer of record.

9. COUNTRY OF ORIGIN: Give the
name of the country in which the imported
merchandise was produced or manufac-
tured. Further labor, work, or material
added to the article in another country
must substantially transform the article in
order to change the “country of origin.”
When goods are invoiced in, or exported
from, a country other than the one in which
they originated, the actual country of origin
should be specified, rather than the country
of invoice or exportation.

10. DATE PRICE TERMS AGREED:
Show the date on which the final sales price
for this shipment was agreed. If a contract
or purchase order was renegotiated, show
the date of the renegotiated contract or
purchase order. If the international transac-
tion bringing the goods to the United States
is between related parties and the importer
has sold the goods to an unrelated party in
the United States, show here the date on
which the final sales price to the unrelated
party was agreed.

11, CURRENCY USED/EXCHANGE
RATE: State the currency of the country
used to make payment, for example, Japa-
nese yen, U.S. dollars, ete.

Indicate whether the rate of exchange is a
fixed rate or a rate agreed upon between
the seller and buyer. State the rate.

12. TERMS OF SALE, PAYMENTS AND
DISCOUNTS: Give the conditions under
which the international sale was made:

(1) How payment is to be made (letter of
credit, draft, ete.);

(2) The terms and place of delivery (C.LF.,
F.O.B. port, etc.); (charges to place of deliv-
ery are presumed to be included in unit
price);

(3) Show discounts invblved, by type and
amount; and

(4) Indicate time of payment (30 days
after delivery, 90 days from bill of lading,
ete.).

13. MARKS AND NUMBERS: Show the
marks and numbers which appear on the
package in which the goods are contained.
Those marks and numbers should be shown
opposite the description of the goods con-
tained in those packages. Indicate the quan-
tity of packages in each group (range) of
marks and numbers or descriptions.

14. AISI CATEGORY: Show the appropri-
ate AISI (American Iron & Steel Institute)
category number from the list at the end of
the instructions.

15. DESCRIPTION OF GOODS (IN-
CLUDE SPECIFICATIONS): Each item of
goods should be described completely and
accurately in the invoice. Give the name by
which it is known in the country of produc-
tion or exportation, the article number, its
grade or quality, size and dimensions, and
all other characteristics essential to a com-
plete description of the goods. Besides a full
description of the goods, steel specifications
that this merchandise meets must be shown.

When information on the component ma-
terial of any article of imported goods is es-
sential to a determination of the applicable
trigger price or of the classification or Cus-
toms valuation, the invoice should include:
an analysis of the article or the formula
under which it was manufactured; a descrip-
tion of each of the component materials of
which the article is composed; and the per-
centage of each component by weight and
value that make up the article.

16. QUANTITY: State the total quantity
in the weights and measures of the country
or place from which the goods are shipped
or in the weights and measures of the
United States. Show the net weight, not the
gross weight. Also specify whether actual
weight or theoretical minimum weight is
shown.

17. BASE PRICE: Show here for each
steel category the price per unit, exclusive
of extras, on which the total sales price was
based. The base price is a component of sec-
tion 19b.

18. EXTRAS: Show here for each steel
category the price of each extra added to
the base price. Use appropriate codes from
section 4 where applicable. The extra
charge is a component of section 19b, More
than one extra may be listed for each prod-
uct.

19a. HOME MARKET UNIT PRICE: The
seller completing the invoice should state
the unit base price, terms, and currency at
which the seller sold or offered for sale and
consumption such or similar goods in the
home market at the date nearest to the date
shown in section 10. If such or similar goods
are not sold or offered for sale and con-
sumption in the home markét, the state-
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ment “not sold in home market” should be
shown in column 19a.

Note: Where the international transaction
bringing the goods to the United States is
between related parties and the importer
has sold the goods to an unrelated party in
the United States, also show here the unit
base price, terms, and currency at which
such or similar goods were sold or offered
for sale and consumption in the home
market at the date nearest to the date of ex-
portation rather than the date of purchase.

19b. INVOICE UNIT PRICE: The unit
price for each item shall be stated as the
price in the currency of purchase-per short
ton, metric ton, pound, foot, kilo, ete. Speei-
fy unit of quantity.

If the current unit price for export to the
United States is not the same as the invoice
unit price (or contract price), the seller com-
pleting the invoice may state the export
price in parenthesis under the invoice price
in section 19b and explain.

Note: If the goods were not purchased,
the seller completing the invoice should
state the price that he would have received
or would be willing to receive if the goods
were sold in the ordinary course of trade for
exportation-to the United States.

19c. RESALE UNIT PRICE: Where the
international transaction bringing the goods
to the United States is between related par-
ties and the importer has sold the goods to
an unrelated party in the United States, the
price shown in section 19c¢ should be the
price to the unrelated party. Regarding the
resale price to the unrelated party, the fol-
lowing items of information must be speci-
fied:

(1) Unit of quantity used,

(2) Whether based on actual weight or
theoretical minimum weight, or other,

(3) Time of delivery if different from sec-
tion 12,

(4) Whether the following importer’s
charges are included in the price and the
amount of each charge:

Group a: (Show these charges in section
28.) Unloading if not included in ocean
freight; Wharfage; Handling on pier.

Group b: (Show this charge in section 29.)
Duty.

Group c (Selling expenses and processing).
Show these charges in section 30: Broker-
age, Port tax, Port charges, Commission,
Sale's agent commission, Additional insur-
ance, Selling expenses (excluding commis-
sion), Office dverhead, Further processing
or treatment, and Warehousing.

20. INVOICE TOTALS: Show the total
price (invoice unit price times the total
number of units).

21. ASSISTS, DIES & MOLDS, ETC.: If
the invoice price or value of the goods does
not include the costs of dies, molds, tools,
engineering work, etc., furnished for the
production of the goods, check the box in
section 21, and explain.

22. DECLARATION OF SELLER/SHIP-
PER (OR AGENT):

A. Check Box A and explain if any buying
or selling commission, rebate, drawback, or
bounty has been or will be made or granted
on exportation of the goods.

B. Check Box B and explain if any pay-
ment or other element of value other than
shown on the invoice has been or will be
paid, granted or received in connection with
the sale of these goods.

23. PACKING COSTS: Show here the
packing costs for the international ship-
ment. Do not show any packing included as

an extra in section 18. Show here the total
cost and also the unit cost per unit of quan-
tity.

24. TRANSPORTATION COSTS TO
POINT OF EXPORTATION: Show here
the total cost and also the unit cost of trans-
porting the goods from the mill or factory
to the point of exportation, that is, the for-
eign inland freight charge.

25. OCEAN, AIR, OR INTERNATIONAL
FREIGHT: Show here the total cost and
also the unit cost per unit of quantity.

26. INSURANCE COSTS: Show the insur-
ance costs pertaining to the international
transaction from the place of shipment to
the place of delivery in the United States.
Show here the total cost and also the unit
cost per unit of quantity.

27 FREIGHT FROM U.S. POINT OF IM-
PORTATION: Show here the cost of trans-
porting the goods from the point of imper-
tation in the United States if these costs are
borne by the exporter or a party related to
the exporter. If these costs cannot be deter-
mined before entry, provide the contract
terms stating the exporter’s liability.

28. OTHER COSTS: All charges and fees
should be specified separately by name and
amount, whether or not they are included
in the invoice unit price (section 19b). Show
here the total cost and also the unit cost per
unit of quantity, and specify if included in
the invoice unit price. When charges or fees
do not apply uniformly te all items, indicate
the items to which the charges or fees
apply.

Charges and fees include: Unloading
charge, Wharfage fee, Handling, Additional
insurance, Buying commissions, Selling com-
missions, License fees, Royalties, and
Others.

If the actual amounts of any charges or
fees are unknown to the seller or shipper,
they should not be estimated. The name of
the specific charge or fee should be indicat-
ed, followed by the statement ‘“‘Actual
amount not known."

29. DUTY: In case of an international
transaction between related parties and a
resale price to an unrelated party, show
here the amount paid for duty. Indicate
whether the amount is included in the
resale price.

30. SELLING EXPENSES AND PROC-
ESSING: In case of an international trans-
action between related parties and a resale
price to an unrelated party, show here the
amount of the following importer’s charges;
and indicate if the amount is included in the
resale price: Brokerage, Port tax, Port
charges, Commission, Sale's agent commis-
sion, Additional insurance, Selling expenses
(excluding commission), Office overhead,
Further processing or treatment, Warehous-

ing.

31. DECLARATION OF IMPORTER: If
the international transaction bringing the
goods to the United States is between relat-
ed parties, the importer must indicate in
section 31 if the merchandise has or has not
been resold as of the date he signs the SSSI.
The importer must show the date in section
31 and also sign the SSSI in section 31.

If the international transaction (whether
between related parties or unrelated par-
ties) is based on terms of sale that do not in-
clude any of the charges in sections 24
through 28, the importer may provide these
charges so Jong as the importer indicates he
is supplying the charges and signs the SSSI.

Nore: Whenever an importer provides the
data in section 19¢ (resale unit price) and/or
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sections 24 through 30, the importer should
place an asterisk (*) next to these amounts
to show he, not the foreign seller, is supply-
ing the data. The importer should then sign
the SSSI in section 31.

CatecorY No, AND PRODUCTS

1. Ingots, blooms, billets, slabs, etc.

2. Wire rods.

3. Structural shapes—plain 3 inches and
over.

4. Sheet piling.

5. Plates.

6. Rail and track accessories.

7. Wheels and axles. 5

8. Concrete and reinforcing bars.

9. Bar shapes under 3 inches.

10. Bars—hot rolled—carbon.

11. Bars—hot rolled—alloy.

12. Bars—cold finished.

13. Hollow drill steel.

14. Welded pipe and tubing.

15. Other pipe and tubing.

16. Round and shaped wire.

17. Flat wire.

18. Bale ties.

19. Galvanized wire fencing.

20. Wire nails.

21. Barbed wire.

22. Black plate.

23. Tin plate.

24, Terne plate.

25. Sheets—hot rolled.

26. Sheets—cold rolled.

27, Sheets—coated (including galvanized).

28. Sheets—coatéd—alloy.

29. Strip—hot rolled.

30. Strip—cold rolled.

31. Strip—hot and cold rolled—alloy,

32. Sheets other—electric coated.

APPLICABILITY OF E.O. 12044

These amendments are considered
not to be significant because they are
essentially nonsubstantive, primarily
procedural, do not materially change
existing, or establish new policy, and
relax existing minimum monetary re-
porting requirements. Accordingly,
this document is not subject to the
Treasury Department directive imple-
menting Executive Order 12044, “Im-
proving Government Regulations”.

DRAFTING INFORMATION

The principal author of this docu-
ment was John E. Elkins, Regulations
and Legal Publications Division, U.S.
Customs Service. However, other per-
sonnel in the Customs Service and the
Department of the Treasury assisted
in its development.

AMENDMENT TO THE REGULATIONS

Part 141 of the Customs Regulations
(19 CFR Part 141) is amended as set
forth below.

RULES AND REGULATIONS

PART 141—ENTRY OF MERCHANDISE

1. The introductory paragraph to
§141.89(b)(1), Customs Regulations
(19 CFR 141.89(b)(1)), is amended to
read as follows:

§ 141.89 Additional information for cer-
tain classes of merchandise.

- - . . *

(b) Special Summary Steel Invoice.
(1) A Special Summary Steel Invoice
(Customs Form 5520) shall be present-
ed in duplicate for each shipment
which is determined by the district di-
rector to have an aggregate purchase
price of $10,000 or over or, if from a
contiguous country, of $5,000 or over,
including all expenses incident to plac-
ing the merchandise in condition
packed ready for shipment to the
United States, and which contains any
of the articles of steel listed in para-
graph (b)(2) of this section. In addi-
tion to the information required by
section 141.86, the Special Summary
Steel Invoice shall set forth the fol-
lowing: .

2. Section 141.89(bX(1) is further
amended by adding a new subpara-
graph (E) to read as follows:

(b) L B

(1) * %

(E) The name of the producer, the
importer, and the price paid by the
first unrelated purchaser in the
United States, if that price is available
at the time of entry. One or more con-
tinuation sheets may be used to
supply this information, if necessary.

(R.S. 251, as amended, sections 207, 407, 42
Stat, 14, 18, sections 481, 484, 624, 46 Stat,
719, 722, as amended, 759, T7A Stat. 14,
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Tariff Schedules of the United States, Gen-
eral Headnote 11 (19 U.S.C. 66, 166, 173,
1202, 1481, 1484, 1624))

RoOBERT E. CHASEN,
Commissioner of Customs.

Approved: March 1, 1979.

Henry C. STOCKELL, JT.,
Acting General Counsel.

[FR Doc. 79-6822, Filed 3-6-79; 8:45 am]

[4810-22-M]
[T.D. 79-80]

PART 153—ANTIDUMPING

Notice of Modification or Revocation
of Dumping Findings

AGENCY: United States Treasury De-
partment.

ACTION:
Findings.

SUMMARY: This notice is to inform
the public that portland gray cement
from Portugal, aminoacetic acid (gly-
cine) from France, whole dried eggs
from Holland, clear sheet glass weigh-
ing over 28 ounces per square foot
from France, and asbestos cement pipe
from Japan are no longer being sold at
less than fair value under the Anti-
dumping Act, 1921,

EFFECTIVE DATE: March 7, 1979.

FOR FURTHER INFORMATION
CONTACT:
Barbara J. Victor, Operations Offi-
cer, U.S. Customs Service, Duty As-
sessment Division, 1301 Constitution
Avenue, N.W., Washington, D.C.
20229, telephone (202) 566-5492.

SUPPLEMENTARY INFORMATION:
The findings of dumping listed below
were published in the FepeEraL REecis-
TER on the dates indicated:

Revocation of Dumping

Commodity

“Federal
Register”

Country T.D. notice

Portland gray cement

Portugal 55501 (28 FR 10476)

Aminoacetic acid (glycine)

(Now. 7, 1861)
(35 FR 5009)

Whole dried eggs

{Mar. 24, 1970)
(35 FR 14609)

Clear sheet glass welghing over 28 ounces per square foot .....

Asbestos cement pipe

(Sept. 18, 1970)
(36 FR 23360)
(Dec. 9, 1971)
(37T FR 12727)

(June 28, 1972)

A “Notice of Tentative Determina-
tion to Modify or Revoke Dumping
Findings" with respect to the above-
mentioned commodities from the

countries indicated was published in
the FEpErRAL REGISTER of October 2,
1978 (43 F.R. 45497-98). Views were
then requested from interested par-
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ties, However, no submissions were re-
ceived.

The findings listed above have been
in effect for at least 4 years, and there
appears to be no likelihood of resump-
tion of sales at less than fair value.
Moreover, there is no record of im-
ports during the last 4 years of the
merchandise covered by these find-
ings.

Based on these facts, I hereby deter-
mine that portland gray cement from
Portugal, aminoacetic acid (glycine)
from France, whole dried eggs from
Holland, clear sheet glass weighing
over 28 ounces per square foot from
France, and asbestos cement pipe from
Japan are not being, nor are likely to
be, sold at less than fair value within
the meaning of the Antidumping Act,
1921, as amended (19 U.S.C. 160 ei
seq.), and the findings of dumping re-
ferred to above are hereby revoked.

Written comments were received
with regard to proposed revocations of
the dumping findings relating to
canned Bartlett pears from Australia
and pig iron from Czechoslovakia,
East Germany, Romania, the U.S.S.R.,
and West Germany, which were in-
cluded in the above-cited “Notice of
Tentative Determination to Modify or
Revoke Dumping Findings.” Analysis
of these comments not having been
completed, these findings are not cov-
ered by this final revocation notice.

Accordingly, § 153.46 of the Customs
Regulations (19 CFR 153.46) is hereby
amended by deleting from the col-
umns headed “Merchandise”, “Coun-
try”, and “T.D."” the following:

Commaodity Country TD.
Portland gray cement........e Portugal... 55501
Aminoacetic acid (glycine)....... France...... 70-71
Whole dried 8BS ....cccrmsssrrsnss ... Holland.... 70-198
Clear sheet glass weighing France..... '71-203

over 28 ounces per square
foot.
Asbestos cement piPe......uiane Japan ... 72-178

'Modified by T.D. 78-242; July 19, 1978.

This notice is published pursuant to
§ 153.44(d) of the Customs Regulations
(19 CFR 153.44(4)).
(Secs. 201, as amended, 407; 42 Stat. 11, as
amended, 18 (19 U.S.C. 1860, 173).)

Henry C. STOCKELL, Jr.,
Acting General Counsel
of the Treasury.
FEBRUARY 28, 1979.

[FR Doc. 79-6874 Filed 3-6-79; 8:45 am]
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[1505-01-M]
Title 20—Employee's Benefits

CHAPTER IlI—SOCIAL SECURITY AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

[Regulation No. 4]

PART 404—FEDERAL OLD-AGE, SUR-
VIVORS, AND DISABILITY INSUR-
ANCE

Subpart C—Basic Computation of
Benefits and Lump Sums

Corrections

In FR Doc. 78-36344 appearing at
page 60877 in the issue for Friday, De-
cember 29, 1978, make the following
changes:

(1) On page 60877, the Regulation
number should have been printed as
set forth above.

(2) On page 60879, first column, thir-
teenth line from the top, “administa-
tive’ should read “administrative”,

(3) On page 60880, first column, the
formula should be printed as follows:

gll 311.72 x $180 = $208.

$11,311.72 x $1,085 = $1,255.
$ 9,779.%44 g

Also, in the first column, second line
of (a), "ocurrred” should read “oc-
curred".

(4) On page 60880, third column,

second line of §404.212a (b)(1)dil),
delete the comma after “which”,

(5) On page 60881, second column,
eighth line of §404.219(b)(2), delete
“the”,

[4830-01-M]
Title 26—Internal Revenue
CHAPTER I|—INTERNAL REVENUE

SERVICE, DEPARTMENT OF THE
TREASURY

" SUBCHAPTER A—INCOME TAX
[T.D. 75871

PART 1—INCOME TAX, TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Limitation on Capital Losses

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document provides

final regulations relating to the limita-
tion on the deductibility of capital
losses by taxpayers other than corpor-
tions. Changes in the applicable tax
law were made by the Tax Reform Act
of 1976 and the Tax Reduction and
Simplification Act of 1977. These regu-
lations provide necessary guidance to
the public for compliance with appli-
cable parts of those Acts.

EFFECTIVE DATES: The regulations
are effective for taxable years begin-
ning after December 31, 1976, except
for the amendment conforming the
regulations under section 1211(b) to
the repeal of a special provision with
respect to taxpayers paying the tax
imposed by section 3, which is effec-
tive for taxable years beginning after
December 31, 1975.

FOR FURTHER INFORMATION
CONTACT:

David B. Cubeta of the legislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224 (At-
tention: CC:LR:T) (202-566-3926).

SUPPLEMENTARY INFORMATION:
BACKGROUND

On May 31, 1978, the FEDERAL REGIS-
TER published proposed amendments
to the Income Tax Regulations (26
CFR Part 1) under section 1211(b) of
the Internal Revenue Code of 1954.
The amendments were proposed to
conform the regulations to sections
501(b)(6) and 1401 of the Tax Reform
Act of 1976 (90 Stat. 1559, 1731) and
section 102(b)(14) of the Tax Reduc-
tion and Simplification Act of 1977 (91
Stat. 138). No substantive comments
were received, and no public hearing
was requested or held. The proposed
amendments are adopted by this
Treasury decision with one minor
change as explained below.

EXPLANATION

These regulations provide new rules
under section 1211(b) relating to the
amount of ordinary income against
which capital losses may be offset by
taxpayers other than corporations.
These rules increase the maximum
amount of the capital loss deduction
against ordinary income from $1,000
to $2,000 for taxable years beginning
in 1977 and to $3,000 for taxable years
beginning after 1977. It is provided
that these maximum amounts are ap-
plicable to losses incurred in and car-
ried over from taxable years beginning
both before January 1, 1970, and after
December 31, 1969, Because the Code
and regulations already contain spe-
cial rules for losses incurred in and
carried over from taxable years begin-
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ning before 1970, this provision is nec-
essary to avoid the complexity and
burdensome computations that would
otherwise result. Special rules are pro-
vided for a married taxpayer filing a
separate return. If such a taxpayer
has only post-1969 loss earryovers, the
deduction is limited to one-half of the
applicable $1,000, $2,000, or $3,000
amount. However, if losses are carried
over from taxable years beginning
before January 1, 1970, the deduction
is limited to the lesser of the applica-
ble $1,000, $2,000, or $3,000 amount, or
the sum of one-half of that amount
plus the pre-1970 losses.

These regulations are also con-
formed to the repeal of a special provi-
sion with respect to taxpayers paying
the tax imposed by section 3 and to
the substitution of the term “capital
gain net income" for the term “net
capital gain”.

The regulations also reflect an
amendment to section 1211(b)(1)(A)
which, for taxable years beginning
after December 31, 1976, limits deduct-
ible capital losses to the amount of
taxable income for the taxable year
reduced (but not below zero) by the
zero bracket amount,

The notice of proposed rulemaking
published on May 31, 1978, contained
a miscalculation in the application to
the 1978 tax year of the facts in exam-
ple (9) of existing § 1.1211-1(b)(8). The
notice stated that the transitional ad-
ditional allowance for 1978 would be
$2,800. The correct figure for the 1978
transitional additional allowance is
$2,450. This Treasury decision corrects
the error.

These regulations impose no new re-
porting burdens or recordkeeping re-
quirements. The principal effect of
these regulations is to establish a new
limitation upon the amount of ordi-
nary income against which capital
losses may be offset. The effectiveness
of this limitation will be monitored by
customary audit and returns process-
ing procedures to insure both that the
applicable limitation is not exceeded
and that the taxpayer has taken the
full deduction to which he is entitled.

DRAPTING INFORMATION

The principal author of this regula-
tion was David B. Cubeta of the Legis-
lation and Regulations Division of the
Office of Chief Counsel, Internal Rev-
enue Service. However, personnel from
other offices of the Internal Revenue
Service and Treasury Department par-
ticipated in developing the regulation,
bt?tlh on matters of substance and
style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly, the amendments pro-
posed to §1.1211 and to paragraph (b)
of §1.1211-1 of the Income Tax Regu-

RULES AND REGULATIONS

lations (26 CFR Part 1) are hereby
adopted with the following change:
Paragraph (b)(8) of §1.1211-1, as set
forth in paragraph (2) of the notice of
proposed rulemaking published on
May 31, 1978 (43 FR 23607), is amend-
ed by striking out “$2,800" as it ap-
pears in the next to last sentence of
example (9) and by inserting in lieu
thereof “$2,450".

This Treasury decision is issued
under the authority contained in sec-
tion 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

JeErROME KURTZ,
Commissioner of Internal
Revenue.

Approved: February 21, 1979.

DonaLp C. LUBICK,
Assistant Secretary of
the Treasury.

§1.1211 [Deleted]

ParacrarH 1. Section 1.1211 and the
historical note are deleted.

PAR. 2. Paragraph (b) of § 1.1211-1 is
amended by striking out “net capital
gain” each place it appears in subpara-
graph (3) (ii) and (iv) and inserting in
lieu thereof “capital gain net income
(net capital gain for taxable years be-
ginning before January 1, 1977)", by
striking out *“net capital gains and
losses" as it appears in subparagraph
(3)Xv) and inserting in lieu thereof
“capital gain net income (net capital
gains for taxable years beginning
before January 1, 1977) and net capi-
tal losses”, by revising subparagraphs
(2), (3xi), (6)ii), and (7), and by
adding new material at the end of
each example in subparagraph (8).
The revised provisions and added ma-
terial read as follows:

§ 1.1211-1 Limitation on capital losses.
- - - e -

(b) Taxpayers other than corpora-
tions. * * *

(2) Additional allowance. Except as
otherwise provided by subparagraph
(3) of this paragraph, the additional
allowance deductible under section
1211(b) for taxable years beginning
after December 31, 1969, shall be the
least of —

(i) The taxable income for the tax-
able year reduced, but not below zero,
by the zero bracket amount (in the
case of taxable years beginning before
January 1, 1977, the taxable income
for the taxable year);

(ii) $3,000 ($2,000 for taxable years
beginning in 1977; $1,000 for taxable
years beginning before January 1,
1977); or

(iit) The sum of the excess of the net
short-term capital loss over the net
long-term capital gain, plus one-half of
the excess of the net long-term ecapital

12419

loss over the net short-term capital
gain.

(3) Transitional additional allow-
ance—(i) In general. If, pursuant to
the provisions of § 1.1212-1(b) and sub-
division (iii) of this subparagraph,
there is carried to the taxable year
from a taxable year beginning before
January 1, 1970, a long-term capital
loss, and if for the taxable year there
is an excess of net long-term capital
loss over net short-term capital gain,
then, in lieu of the additional allow-
ance provided by subparagraph (2) of
this paragraph, the transitional addi-
tional allowance deductible under sec-
tion 1211(b) shall be the least of —

(a) The taxable income for the tax-
able year reduced, but not below zero,
by the zero bracket amount (in the
case of taxable years beginning before
January 1, 1977, the taxable income
for the taxable year);

(b) $3,000 ($2,000 for taxable years
beginning in 1977; $1,000 for taxable
years beginning before January 1,
1977); or

(¢) The sum of the excess of the net
short-term capital loss over the net
long-term capital gain; that portion of
the excess of the net long-term capital
loss over the net short-term capital
gain computed as provided in subdivi-
sion (ii) of this subparagraph; plus
one-half of the remaining portion of
the excess of the net long-term capital
loss over the net short-term capital
gain.

- - - - -

(6) Special rules.* * *

(i) For taxable years beginning
before January 1, 1976, in case the tax
is computed under section 3 and the
regulations thereunder (relating to op-
tional tax tables for individuals), the
term “‘taxable income™ as used in sec-
tion 1211(b) and this paragraph shall
be read as “adjusted gross income.”

(7) Married tazpayers filing separate
returns— (i) In general. In the case of
a husband or a wife who files a sepa-
rate return for a taxable year begin-
ning after December 31, 1969, the
$3,000, $2,000, and $1,000 amounts
specified in subparagraphs (2)ii) and
(3XiXb) of this paragraph shall in-
stead be $1,500, $1,000, and $500, re-
spectively.

(i) Special rule. If, pursuant to the
provisions of § 1.1212-1(b) and subpar-
agraph (3) (iii) or (iv) of this para-
graph, there is carried to the taxable
year from a taxable year beginning
before January 1, 1970, a short-term
capital loss or a long-term capital loss,
the $1,500, $1,000 and $500 amounts
specified in subdivision (i) of this sub-
paragraph shall instead be maximum
amounts of $3,000, $2,000, and $1,000
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respectively, equal to $1,500, $1,000,
and $500, respectively, plus the total
of the transitional net long-term capi-
tal loss component for the taxable
year computed as provided by subpar-
agraph (3)(ii) of this paragraph and
the transitional net short-term capital
loss component for the taxable year
computed as provided by subpara-
graph (3)¢iv) of this paragraph.

(8) Examples. The provisions of sec-
tion 1211(b) may be illustrated by the
following examples:

Example (1). * * * If A had the same tax-
able income for purposes of section 1211(b)
(after reduction by the =zero bracket
amount) and the same transactions in 1977,
the additional allowance would be $2,000,
and a net long-term capital loss of $100
would be carried over. For a taxable year be-
ginning in 1978 or thereafter, these facts
would give rise to a $2,050 additional allow-
ance and no carryover,

Erample (2). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the zero bracket
amount) and the same transactions for tax-
able years beginning in 1977 or thereafter,
the same result would be reached.

Example (3). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the zero bracket
amount) and the same transactions for tax-
able years beginning in 1977 or thereafter,
the result would remain unchanged.

Example (4). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the zero bracket
amount) and the same transactions for tax-
able years beginning in 1977 or thereafter,
the result would remain unchanged.

Example (5). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the 2zero bracket
amount) and the same transactions for tax-
able years beginning in 1977 or thereafter,
the additional allowance would be $2,000,
and there would be no carryover,

Example (6). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the zero bracket
amount) and the same transactions for tax-
able years beginning in 1977 or thereafter,
the transitional additional allowance would
be $1,800. No amount would remain to be
carried over to the succeeding taxable year.

Erample (7). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the zero bracket
amount) and the same transactions for tax-
able years beginning in 1977 or thereafter,
the transitional additional allowance would
be $1,900. No amount would remain to be
carried over to the succeeding taxable year,

Ezxample (8). * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the zero bracket
amount) and the same transactions as in ex-
ample (7) for a married individual filing a
separate return for a taxable year beginning
in 1977 or thereafter, the transitional addi-
tional allowance would be $1900. No
amount would remain to be carried over to
the succeeding taxable year.

Example (9), * * * Assuming the same tax-
able income for purposes of section 1211(b)
(after reduction by the =zero bracket
amount) and the same transactions for a
taxable year beginning in 1977, the transi-
tional additional allowance would be $2,000.
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A net long-term capital loss of $800 would
remain to be carried over. Of this amount
$100 would be treated as carried over from
1969. Assuming the original facts for a tax-
able year beginning in 1978, the transitional
additional allowance would be $2,450. No
amount would remain to be carried over to
the succeeding taxable year.

[FR Doc. 79-6835 Filed 3-6-79; 8:45 am]

[6560-01-M]
Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
[FRL 1067-7]

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

Alabama: Approval of Plan Revisions

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: EPA is today announcing
its approval of regulations adopted by
the Alabama Air Pollution Control
Commission for particulate emissions
from xylene oxidation processes. Emis-
sions from thermal oxidation of proc-
ess wastes will no longer be subject to
incinerator regulations. A new process
weight regulation more stringent than
the general process weight regulation
now applied to the process alone will
apply to both process and incinerator
emissions. A net reduction in particu-
late emissions is expected from the im-
plementation of the revised regula-

tions. There will be no significant -

impact on a nearby area in which sec-
ondary particulate standards have not
been attained.

DATE: This action is effective April 6,
1979.

ADDRESSES: Copies of the materials
submitted by the State of Alabama in
connection with this revision are avail-
able for public inspection during
normal business hours at the followin
locations: -

Alabama Air Pollution Control Commis-
sion, 645 South McDonough Street, Mont-
gomery, Alabama 36130.

Air Programs Branch, Air & Hazardous
Malterials Division, Environmental Protec-
tion Agency, 345 Courtland Street, NE.,
Atlanta, Georgia 30308.

Public Information Reference Unit, Li-
brary Systems Branch, Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

Eliot Cooper of EPA Region IV's Air

Programs Branch, 345 Courtland
Street, NE., Atlanta, Georgia (tele-
phone 404/881-3286; FTS 257-3286).

SUPPLEMENTARY INFORMATION:
On September 12, 1978, following
notice and public hearing in conform-
ity with 40 CFR 51.4 and 51.6, the Ala-
bama Air Pollution Control Commis-
sion adopted changes in its regulation
for particulate emissions from xylene
oxidation. This revised regulation was
submitted for EPA’s approval on Sep-
tember 13, 1978, and was announced as
proposed rulemaking on November 6,
1978 (43 FR 51649). No comments were
received in response to the notice of
proposal.

This revision consists of a change in
Chapter 4 of the Alabama Air Pollu-
tion Control Rules and Regulations; to
this chapter is added Part 4.12, which
limits particulate emissions from any
xylene oxidation process to the
amount calculated by the equations:

E=275P°* (if P<30 tons/hour)

E=13.15 P*' (if P=30 tons/hour)
Where:

E=Emissions in pounds per hour
P=Process weight per hour in tons per hour

Where a thermal oxidizer is used for
reduction of process waste from a
xylene oxidation process, and no other
streams are added, the thermal oxi-
dizer shall be considered a part of the
process system. This new process
weight regulation is more stringent
than the general process weight regu-
lation which formerly applied to
xylene oxidation processes.

These processes produce large
amounts of liguid wastes which are re-
duced in thermal oxidizers. Due to the
cornposition of the wastes, their oxida-
tion produces particulate emissions
which are very difficult to control.
Until now, they have been regulated
under Part 3.2, Incinerators, of the Al-
abama regulations (Part 5.2 of the
Morgan County regulations). However,
attempts to meet the specified emis-
sion limit, 0.2 pounds per 100 pounds
of waste charged, have been unsuc-
cessful. Investigation has revealed
that these attempts embody what the
Agency considers to be Best Available
Control Technology, The revised regu-
lations apply to one source, Amoco
Chemical Corporation in Decatur.
Since 1974, Amoco has been attempt-
ing to meet the presently applied regu-
lation for incinerators and is now
under a variance (not Federally ap--
proved).

Since allowable and actual emissions
from xylene oxidation processes will
be reduced by this change in regula-
tions, and since there is no significant
impact from these emissions on the
secondary nonattainment area in De-
catur, we find this revision in the Ala-
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bama plan to be approvable, and it is
hereby approved.
This action is effective April 6, 1979.

(Sec. 110(a), Clean Air Act (42 US.C.
7410(a))

Dated: February 28, 1979.

Dovucras M. COSTLE,
Administrator.

Incorporation by reference of the
State Implementation Plan approved
by the Director of the Federal Regis-
ter May 18, 1972. A copy of the incor-
porated material is on file in the Fed-
eral Register Library.

Part 52 of Chapter I, Title 40, Code
of Federal Regulations is amended as
follows:

Subpart B—Alabama

In § 52.50, paragraph (¢) is amended
by adding subparagraph (18) as fol-
lows:

§ 52,50 Identification of plan.

. . - - L

(c) .- e

(18) Part 4.12, dealing with particu-
late emissions from xylene oxidation,
submitted by the Alabama Air Pollu-
tion Control Commission on Septem-
ber 13, 1978.

[FR Doc, 79-6933 Filed 3-6-79; 8:45 am]

[6560-01-M]
[FRL 1069-05]

PARTS 52—APPROVAL AND PRO-
MULGATION OF IMPLEMENTATION
PLANS

Massachusetts Revision

AGENCY: Environmental Protection
Agency (EPA),

ACTION: Final rule.

S'UMMARY: In this notice EPA ap-
proves two revisions to the Massachu-
setts Implementation Plan and
amends 40 CFR 52.1126, ‘‘Control
Strategy: Sulfur Oxides,” to allow
Crane and Company, Inc., Dalton, and
Schweitzer Division, Kimberly-Clark
Corporation, Columbia Mill, Lee, to
burn higher sulfur fuel in accordance
with Regulation 5.1, “Sulfur Content
of Fuels and Control Thereof,"” of the
Massachusetts Implementation Plan.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION
CONTACT: :

Deborah Ikehara, Air Branch, EPA
Region I, Room 1903, JFK Federal
Building, Boston, Massachusetts
02203, (617) 223-5609.

SUPPLEMENTARY INFORMATION:
On March 24, 1978 (43 FR 12324) the
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Administrator published in the FEDER-
AL REecisTER a final rulemaking notice
approving Regulation 5.1 “Sulfur Con-
tent of Fuels and Control Thereof,”
for the Berkshire Air Pollution Con-
trol District (BAPCD) as a revision to
the Massachusetts State Implementa-
tion Plan (SIP). The revision, submit-
ted by the Commissioner of the Mas-
sachusetts Department of Environ-
mental Quality Engineering (DEQE)
on April 14, 1977, allows all sources in
the BAPCD to burn fossil fuel with a
sulfur content not to exceed 1.21
pounds per million Btu heat release
potential (approximately equivalent to
2.2% sulfur content by weight residual
fuel oil). The BAPCD is the same geo-
graphic area as the Berkshire Intra-
state Air Quality Control Region.

However, two sources were excluded
from implementing the provisions of
the revised SIP and were limited by
EPA to use of fossil fuel with a sulfur
content not to exceed 0.55 pounds per
million Btu heat release potential (ap-
proximately equivalent to 1.0% sulfur
content by weight residual fuel oil), in
accordance with the requirements of
the original SIP. These sources, Crane
and Company, Inc., Dalton, and
Schweitzer Division, Kimberly-Clark
Corporation, Columbia Mill, Lee, were
predicted by computer dispersion mod-
eling to cause violations of the Nation-
al Ambient Air Quality standards
(NAAQS) for sulfur dioxide (SO,)
while burning 2.2% sulfur content re-
sidual oil.

On August 11, 1978, after proper
notice and public hearing, the Com-
missioner of the Massachusetts DEQE
submitted a SIP revision request to
allow Kimberly-Clark’s Columbia Mill
to burn 2.29% sulfur content residual
oil. The revision provides for a change
in stack configuration at the Columbia
Mill whereby the combustion products
emitted from three stacks of 56, 59.5,
and 72.2 feet will be emitted through
one new 122 foot stack.

Dispersion modeling, included as
technical support for the revision,
shows that the modification will allow
the Columbia Mill to burn 2.2% sulfur
content residual oil without jeopardiz-
ing the NAAQS for SO. The new
taller stack, which is necessary to
avoid high ambient concentrations
which could have occurred due to the
adverse aerodynamic effects of nearby
structures on plume dispersal from the
shorter stacks, also eliminates the pre-
viously modeled NAAQS violations.
Therefore, on November 16, 1978 (43
FR 53472) the Regional Administrator
published a notice in the FEDERAL REG-
ISTER proposing to approve the plan
revision and remove the Columbia Mill
from the list of disapproved sources in
40 CFR 52.1126.

On August 31, 1978, after proper
notice and public hearing, the Com-
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missioner of the Massachusetts DEQE
submitted a SIP revision request to
allow Crane and Company’s Pioneer
Mill to burn 2.2% sulfur content resid-
ual oil. Technical support for the revi-
sion consisted of a demonstration that
the concentration predictions obtained
by application of the Valley model are
overly conservative for the Dalton
area, based on actual air quality and
meteorological data collected at ambi-
ent monitoring stations selected by
EPA and DEQE and established and
operated by Crane and Company, Inc.

One of the monitoring stations
measured SO, impacts in the area to
the southeast of the source where the
model predicted the only NAAQS vio-
lations, and the other provided an in-
dication of population exposure to
general SO, levels in the Dalton Area.
SO: levels at the source-oriented site
did not exceed 13% of the 3-hour sec-
ondary standard of 0.5 ppm and 24%
of the 24-hour primary standard of
0.14 ppm. Analyses of the SO; and me-
teorological data and of the previous
modeling results show that the burn-
ing of 2.2% sulfur oil at the Pioneer
Mill will not jeopardize the NAAQS.
Therefore, the Regional Administra-
tor published a FEDERAL REGISTER
notice on November 14, 1978 (43 FR
52747) proposing to approve the plan
revisionr and remove Crane and Com-
pany from the list of disapproved
sources in 40 CFR 52.1126.

During the 30-day comment periods
following publication of each notice of
proposed rulemaking, one letter of
comment was submitted, supporting
EPA's proposed approval for Kimber-
ly-Clark’s Columbia Mill.

Neither SIP revision is subject to the
requirements for Prevention of Sig-
nificant Deterioration (PSD) in 40
CFR 52.21. First, since these fuel
changes are specifically excluded from
the definition of a “major modifica-
tion"” (40 CFR 52.21(b)(2)iiXd)). PSD
permits are not required; second, the
SIP revisions, although resulting in in-
creased emissions, do not consume in-
crement because a SIP revision which
proposed an increase in allowable
eraissions (from 1.0% to 2.2% sulfur
oil) for all sources in the BAPCD was
pending in the Regional Office on
August 7 1977 (40 CFR
52.21(b)(11)(i)).

After evaluation of the State’s sub-
mittal, the Administrator has deter-
mined that the Massachusettts revi-
sions meet the requirements of the
Clean Air Act and 40 CFR Part 51. Ac-
cordingly, the revisions are approved
as revisions to the Massachusetts Im-
plementation Plan,

(Sec. 110(a), Clean Air Act, as amended, (42
U.S.C. 7410).)
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Dated: February 28, 1979.

Dovucras M. CosTLE,
Administrator.

Part 52 of Chapter I, Title 40, Code
of Federal Regulations, Is amended as
follows:

Subpart W—Massachusetts

1. In §52.1120(c), subparagraph (13)
is revised to read as follows:

§52.1120 Identification of Plan

(c) The plan revisions listed below
were submitted on the dates specified.

(13) A revision to Regulation 5.1,
Sulfur Content of Fuels and Control
Thereof, for the Berkshire Air Pollu-
tion Control District, submitted by the
Commissioner of the Massachusetts
Department of Environmental Quality
Engineering on April 14, 1977, and ad-
ditional technical information submit-
ted on August 11, 1978, pertaining to
the Schweitzer Division, Kimberly-
Clark Corporation, Columbia Mili,
Lee, and on August 31, 1978, pertain-
ing to Crane and Company, Inc.,
Dalton.

§52.1126 [Amended]

2. In §52.1126, paragraph (g) is re-
voked,

[FR Doc. 79-6934 Filed 3-6-79; 8:45 am]

[6560-01-M]
[FRL 1068-6]

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

Approval of Revision of the State of
Delaware Implementation Plan

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: This notice announces
the Administrator’'s approval of the re-
vision of the Delaware State Imple-
mentation Plan to include a Consent
Order for the Delaware City Generat-
ing Station of the Delmarva Power
and Light Company at Delaware City,
Delaware. The revision requires Del-
marva to achieve compliance with
Delaware's sulfur dioxide regulation
by June 1, 1980 and specifies mile-
stones which the company must meet
toward that end. During the time
Delaware is installing equipment to
achieve compliance the company is
permitted to burn 3.5 percent sulfur
fuel rather than the 1.0 percent sulfur
fuel normally required. The air quality
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impact of this revision has been evalu-
ated and it has been found that it will
not lead to violations of the air quality
standards,

EFFECTIVE DATE:
March 7, 1979.

ADDRESSES: Copies of the SIP revi-
sion and associated support and com-
ment material are available for public
inspection during normal business
hours at the following locations:

U.S. Environmental Protection Agency, Air
Programs Branch, Curtis Building, 6th &
Walnut Sts,, Philadelphia, PA 19106, Attn:
Raymond D. Chalmers.

Delaware Department of Natural Resources
and Environmental Control, Dilvision of
Environmental Control, Air Resources
Section, Tatnall Building, Capitol Com-
plex, Dover, Delaware 19901, Attn: Mr.
Robert French,

Public Information Reference Unit, Room
2922, EPA Library, U.S. Environmental
Protection Agency, 401 M Street, S.W.
(Waterside Mall), Washington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

Raymond D. Chalmers,
4750.

SUPPLEMENTARY INFORMATION:
On August 5, 1976 Delaware's Secre-
tary of Natural Resources and Envi-
ronmental Control, John Bryson,
acting for the Governor, submitted to
EPA Region 1I1 a proposed revision of
the Delaware State Implementation
Plan (SIP) for the attainment and
maintenance of National Ambient Air
Quality Standards (NAAQS). The revi-
sion was requested to include within
the SIP a Consent Order for the Dela-
ware City Generating Station of the
Delmarva Power and Light Company.
Secretary Bryson certified that the
Order was adopted in accordance with
the public hearing and notice require-
ments of 40 CFR, Part 51.4 and all rel-
evant State procedural requirements:
The Secretary also asked that EPA
review and process the Consent Order
as a revision of the Delaware SIP,

The Order is designed to bring Getty
0il Company (Eastern Operations)
and Delmarva Power and Light Com-
pany into compliance with Delaware's
regulations governing the control of
air pollution as they apply to the
power generating station at Delaware
City. The final compliance date is
June 1, 1980, at which time the gener-
ating station will have installed flue
gas desulfurization facilities that will
limit its sulfur dioxide emissions to a
level equivalent to that which would
result from the uncontrolled burning
of one percent sulfur fuel. Fuel of up
to 3.5 percent sulfur content will be
permitted to be burned by Delmarva
at the Delaware City plant until the
required compliance date. The compli-
imee schedule for the plant is as fol-
OWS;

Immediately

215-597-

Screening Agreement: July 1, 1975.

Screening Study: July 1, 1976.

Pracess Agreement: September 1, 1976.

Final Design and Specifications: June 1,
1977.

Decision on Construction: August 15, 1977.

Department Permit Review: September 1,
1977,

Contract for Construction: October 1,
19717,

Process Construction: April 1, 1980,

Process Operational and in Compliance:
June 1, 1980,

Delaware has adhered to this sched-
ule, A Wellman-Lord scrubber is now
being installed by the company that
will enable it to meet the Consent
Order's requirements.

EPA was precluded from considering
the Consent Order as a SIP revision at
the time Delaware requested this be-
cause the April 16, 1975 Supreme
Court Decision in Train v. NRDC had
left the agency without a policy for
dealing with such deferrals of SIP re-
quirements for individual sources
beyond the NAAQS attainment dead-
line set by Congress in the Clean Air
Act of 1970.

EPA policy was clarified with the
publication on December 16, 1975 of
proposed regulations for post-attain-
ment date variances., The Region III
Administrator at that time, Daniel J,
Snyder III, basing his determination
on these regulations, informed Secre-
tary Bryson on March 31, 1976 of
EPA’s position regarding the révision.

The Regional Administrator deter-
mined that EPA would be able to ap-
prove the revision only if the compli-
ance schedule and control strategy
demonstration submitted by the State
were adequate. He found the compli-
ance schedule to be adequate because
it contained the required increments
of progress and provisions for compli-
ance upon completion. He was unable
to make a determination of the ade-
quacy of the control strategy because
Delaware had submitted insufficient
information regarding the revision’s
effect on the strategy. Accordingly, he
informed Secretary Bryson that the
SIP revision could not be approved
until a demonstration was made that
the sulfur dioxide control strategy,
taking the Consent Order into ac-
count, contained sufficient emission
limitations to provide for attainment
of standards for the full term of the
variance. The impact of the variance
was required to be analyzed for all
areas within the Metropolitan Phila-
delphia Interstate AQCR and else-
where where the impact of the Order
might interfere with attainment or
maintenance of standards.

On March 27, 1978 the requested
demonstration was received. This dem-
onstration is presented in a report en-
titled “An Air Quality Analysis near
the Getty Refining and Market Com-
pany, Delaware Refinery.” This report
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adequately shows, through diffusion
modeling, that the strategy to attain
and maintain the NAAQS will not be
adversely affected by the revision. On
October 2, 1978, EPA proposed the re-
vision in the FEDERAL REGISTER.
During the public comment period, no
comments were received.

The revision has been found to meet
the requirements of Section 110(a)(2)
of the Clean Air Act and 40 CFR Part
51, Requirements for Preparation,
Adoption, and Submittal of Implemen-
tation Plans.

In view of the above evaluation, the
Administrator approves the amend-
ment of the Delaware SIP to include
the Consent Order for Getty and Del-
marva,

(42 U.S.C. T401)
Dated: February 28, 1979.

Dovucras M. COSTLE,
Administrator.

Part 52 of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

Subpart I—Delaware

§52.420 [Amended]

1. In § 52.420—Identification of Plan,
paragraph (c)(11) is amended to read
as follows:

. - - - K

(¢) The plan revisions listed below
were submitted on the dates specified.

(11) A Consent Order for the Getty
Oil Company and the Delmarva Power
and Light Company submitted on
August 5, 1975 by the Delaware De-
partment of Natural Resources and
Environmental Control.

[FR Doc. 79-6935 Filed 3-6-79; 8:45 am]

[6560-01-M]
[FRL 1067-6]

PART 65—DELAYED COMPLIANCE
ORDERS

Approval of a Delayed Compliance
Order Issued by the State of Lou-
isiana, Air Control Commission to
Boise Southern Co.

AGENCY: Environmental Protection
Agency.
Action: Final rule,

SUMMARY: The Administrator of the
EPA hereby approves a Delayed Com-
pliance Order issued by the State of
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Louisiana to Boise Southern Compa-
ny, Elizabeth, Louisiana. The Order
requires the company to bring air
emissions from its recovery boiler at
its paper mill in Elizabeth, Louisiana,
into compliance with certain regula-
tions contained in the federally-ap-
proved Louisiana State Implementa-
tion Plan (SIP). Because of the Ad-
ministrator's approval, Boise Southern
Company's compliance with the Order
will preclude suits under the federal
enforcement and citizen suit provision
of the Clean Air Act for violation(s) of
the SIP regulation covered by the
Order during the period the Order is
in effect.

DATE: This rule takes effect on
March 7, 1979.

ADDRESS: A copy of the Delayed
Compliance Order, any supporting ma-
terial, and any comments received in
response to a prior FEDERAL REGISTER
notice proposing approval of the
Order are available for public inspec-
tion and copying during normal busi-
ness hours at: U.S. Environmental Pro-
tection Agency, Region 6, Air Compli-
ance Branch, Enforcement Division,
First International Building, 1201 Elm
Street, Dallas, Texas 75270.

FOR FURTHER INFORMATION
CONTACT:

James Veach, Legal Branch, En-
forcement Division, U.S. Environ-
mental Protection Agency, Region 6,
First International Building, 1201
Elm Street, Dallas, Texas 75270,
telephone number: (214) 767-2760.

SUPPLEMENTARY INFORMATION:
On December 5, 1978, the Regional
Administrator of EPA’s Region 6
office published in the FEpERAL REGIS-
TER, 43 FR 56912 (1978), a notice pro-
posing approval of a delayed compli-
ance order issued by the State of Lou-
isiana to Boise Southern Company.
The notice asked for public comments
By January 4, 1979, on EPA’s proposed
approval of the Order. No public com-
ments were received in response to the
proposal notice,

Therefore, the delayed compliance
order issued to Boise Southern Com-
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of EPA pursuant to the authority of
Section 113(d)(2) of the Clean Air Act,
42 U.S.C. T413(d)(2). The Order places
Boise Southern Company on a sched-
ule to bring its recovery boiler in Eliza-
beth, Louisiana, into compliance as ex-
peditiously as practicable with Section
23.4(1) of the Louisiana Air Control
Commission Regulations, a part of the
federally approved Louisiana State
Implementation Plan. The Order also
imposes interim requirements which
meet  Sections 113(dX1)Xe) and
113(dX7) of the Act. The Louisiana Air
Control Commission decided not to
impose emission monitoring and re-
porting requirements. If the condi-
tions of the Order are met, it will
permit Boise Southern to delay com-
pliance with the SIP regulations cov-
ered by the Order until January 1,
1979. The facility was unable to imme-
diately comply with these regulations.

EPA has determined that its approv-
al of the Order shall be effective upon
publication of this notice because of
the need to immediately place Boise
Southern Company on a schedule
which is effective under the Clean Air
Act for compliance with the applicable
requirement(s) of the Louisiana State
Implementation Plan.

(42 U.S.C. 7413(d), 7601.)
Dated: February 28, 1979.
Dovucras M. COSTLE,
Administrator.

In the consideration of the forego-
ing, Chapter 1 of Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By adding the following entry to
the table in § 65.231 to read as follows:

§65.231 EPA approval of state delayed
compliance orders issued to major sta-
tionary sources,

pany is approved by the Administrator . . . . .
Date of FR SIP Final
Source Location Order No. proposed regulation(s) compliance
involved date
Bolse Southern Co, ... Elizabeth, La......, DCO-T8-1 ..ccorvsien §23.4¢1) Dec. 5, 1978... Jan. 1, 1979,
LACCR,

[FR Doc. 79-6936 Filed 3-6-79; 8:45 am])
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[4110-07-M]
Title 45—Public Welfare

CHAPTER II—OFFICE OF FAMILY AS-
SISTANCE  (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

PART 233—COVERAGE AND CONDI-
TIONS OF ELIGIBILITY IN FINAN-
CIAL ASSISTANCE PROGRAMS

Notification of Child Abuse and
Neglect; Correction

AGENCY: Social Security Administra-
tion, HEW,

ACTION: Correction.

SUMMARY: This document corrects
FR Doc. T7-3343 appearing at page
6584 in the FepERAL REGISTER on Feb-
ruary 3, 1977, in which paragraph
(a)2) of 45 CFR 233.90 was inadvert-
ently omitted. A prior FR Doc. 77-1600
appearing at page 3307 in the FEDERAL
RecisTeER of January 18, 1977, carried
the following texts. The correct and
complete § 233.90(a) is set forth below:

EFFECTIVE DATE: February 3, 1979.

FOR FURTHER INFORMATION
CONTACT:

Miss Joyce Fernandez, Program Spe-
cialist, Office of E a Family Assist-
ance, Social Security Administra-
tion, 330 C Street, S.W., Washing-
ton, D.C, 20201, (202) 245-0982.

§ 233.90 Factors specific to AFDC.

(a) State plan requirements. A State
plan under title IV-A of the Social Se-
curity Act shall provide that:

(1) The determination whether a
child has been deprived of parental
support or care by reason of the
death, continued absence from the
home, or physical or mental incapacity
of a parent, or (if the State plan in-
cludes such cases) the unemployment
of his father, will be made only in rela-
tion to the child's natural or adoptive
parent, or in relation to the child’'s
stepparent who is ceremonially mar-
ried to the child's natural or adoptive
parent and is legally obligated to sup-
port the child under State law of gen-
eral applicability which requires step-
parents to support stepchildren to the
same extent that natural or adoptive
parents are required to support their
children. Under this requirement, the
inclusion in the family, or the pres-
ence in the home, of a ‘“substitute
parent” or “man-in-the-house” or any
individual other than one described in
this paragraph is not an-acceptable
basis for a finding of ineligibility or
for assuming the availability of
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income by the State, nor may the
State agency prorate or otherwise
reduce the money amount for any
need item included in the standard on
the basis of assumed contributions
from nonlegally responsible individ-
uals living in the household.

In establishing financial eligibility
and the amount of the assistance pay-
ment, only such net income as is actu-
ally available for current use on a reg-
ular basis will be considered, and the
income only of the parent described in
the first sentence of this paragraph
will be considered available for chil-
dren in the household in the absence
of proof of actual contributions; and

(2) Where it has reason to believe
that the home in which a relative and
child receiving aid reside is unsuitable
because of the neglect, abuse, or ex-
ploitation of such child, the State or
local agency will: :

(i) Bring such condition to the atten-
tion of a court, law-enforcement
agency, or other appropriate agency in
the State, providing whatever data it
has with respect to the situation;

(ii) In reporting such conditions, use
the same criteria as are used in the
State for all other parents and chil-
dren; and

(iii) Cooperate with the court or
other agency in planning and imple-
menting action in the best interest of
the child.

- . . L ]

Dated: February 12, 1979.

L. Davibp TAYLOR,
Deputy Assistant Secretary Jor
Management Analysis and Sys-
tems.

[FR Doc. 79-6963 Filed 3-6-79; 8:45 am]

[6712-01-M]
Title 47 —Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

[FCC 78-931]

PART 0—COMMISSION
ORGANIZATION

Reflecting Establishment of the Office
of Public Affairs

AGENCY: Federal Communications
Commission.

ACTION: Amendment of rules.

SUMMARY: This amendment changes
the Commission’s Rules to incorporate
the new Office of Public Affairs. Es-
tablishment of this Office was neces-
sary in order to fully respond to a
number of significant issues involving
citizen participation in FCC proceed-
ings, public awareness of FCC regula-

tory requirements, and industry equal
employment opportunity and minority
enterprise programs.

EFFECTIVE DATE: February 16,
1979.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER
CONTACT:

Bernard I. Kahn, Office of Execu-
tive Director, 632-7513.

SUPPLEMENTARY INFORMATION:
ADOPTED: November 9, 1978.
Released: March 2, 1979.

Order. Amendment of Part 0 of the
Commission’s rules to reflect estab-
lishment of the Office of Public Af-
fairs.

1. Executive Order 12044 identified
three areas of immediate concern to
the President in the Federal regula-
tory program: (1) That new opportuni-
ties be opened up for public participa-
tion in the regulatory process; (2) that
regulations be more understandable;
and (3) that agencies exercise more ef-
fective review over the development of
regulations, To better achieve the
goals of this Executive Order, it has
been proposed that a new Office of
Public Affairs, reporting directly to
the Commissiory, be established.

2. Establishment of the Office of
Public Affairs would enable the Com-
mission to consolidate all resources di-
rectly related to public information,
consumer assistance, and industry
EEO activities. The Commission finds
that the consolidation would, in turn,
provide better focus and leadership for
improving public understanding of the
Commission’s regulatory requirements
and give increased visibility to the
Commission’s efforts to assist minority
entrepreneurs seeking to participate in
telecommunications industries. The
proposed Office would also help to en-
courage public participation in FCC
decision-making processes, promote
greater consistency throughout the
Commission in dealing with the publie,
and facilitate staff coordination of
plans, programs, and projects in this
area. For these reasons, the Commis-
sion is hereby approving establish-
ment of the Office of Public Affairs,
Part 0 of the Commission's Rules and
Regulations, which describes the orga-
nization of the Commission, is being
amended to include this Office,

3. The changes now being made in
the Commission’s rules concern
agency organization. The prior notice,
procedure, and effective date provi-
sions of Section 4 of the Administra-
tive Procedure Act, 5 U.S.C. 553, there-
fore do not apply. Authority for the
amendments which are being made is
contained in Sections 4(i) and 5(b) of

INFORMATION
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the Communications Act of 1934, as
amended.

4. Accordingly, it is ordered, That ef-
fective February 16, 1979, Part 0 of
the Commission’s rules and regula-
tions is amended as set forth below.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; (47 U.S.C. 154, 155, 303)

FEDERAL COMMUNICATIONS
COMMISSION,
WiLriam J. TRICARICO,
Secretary.
Part 0 of Chapter I of Title 47 of
the Code of Federal Regulations is
hereby amended as indicated below.
1. In §0.5 new paragraphs (a)(14)
and (b)X7) are added to read:

80.5 General description of Commission
organization and operations.

» - L L .
(a) %% :
(14) Office of Public Affairs.
(b) L A

(7) Office of Public Affairs. The
Office of Public Affairs has primary
responsibility for the Commission’s
Public Information, Consumer Assist-
ance, Industry Equal Employment Op-
porfunity (EEO) and Minority Enter-
prise programs. The major purpose of
these programs is to inform the public
of the Commission’s regulatory re-
quirements, to facilitate public partici-
pation in the Commission's decision-
making processes, and to apprise the
public of Commission pelicies promot-
ing equal employment opportunity
and minority participation in the tele-
communications industry.

* L - L -

2. Section 0.15 is added to read as
follows:

OFFICE OF PUBLIC AFFAIRS

§0.15 Functions of the Office

The Office of Public Affairs is di-
rectly responsible to the Commission.
The Office has the following duties
and responsibilities: 1

(a) Develop, recommend, coordinate
and administer Commission objectives,
plans and programs to enhance public
understanding of and compliance with
the Commission’s regulatory require-
ments. Evaluate public information
dissemination practices and develop
methods of improving these practices.

(b) Act as the principal channel for
communicating information to the
news media, regulated industries, and
the general public on Commission poli-
cies, programs, and activities. Make of-
ficial announcements of Commission
decisions and actions. Maintain liaison
with the information media to facili-
tate the dissemination of news and in-
formation on FCC activities. Advise
the Commission on public reaction to

RULES AND REGULATIONS
and comment on FCC policies and pro-

(¢) Develop, recommend, coordinate
and administer objectives, plans and
programs to encourage participation
by the public in the Commission’s de-
cision-making processes. Promote in-
creased awareness within the Commis-
sion of the impact of Commission poli-
cies on the ability of consumers of
communications services to participate
in decisions that affect them. Evaluate
the effectiveness of mechanisms devel-
oped and used to facilitate public
input and develop new initiatives as
appropriate.

(d) Serve as the Commission’s pri-
mary point of contact with individual
consumers of communications services
and with organizations of such con-
sumers. Maintain liaison with consum-
ers to facilitate an interchange of in-
formation and cooperative efforts to
improve the Commission’s informa-
tion-gathering, policy-making, and in-
formation dissemination functions.

(e) Act as the principal point of
public contact in disseminating infor-
mation about Commission programs to
promote equal employment opportuni-
ty and minority enterprise in Commis-
sion-regulated industries. Maintain li-
aison with industry representatives,
women's and minority groups and
other interested parties regarding
public information about and public
evaluation of these programs. Orga-
nize FCC seminars and serve as FCC
spokesperson to outside organizations
on these subjects.

(f) Develop and implement programs
to assist in providing information to
minority entrepreneurs engaged in or
seeking to participate in telecommuni-
cations industries regulated by the
Commission.

(g) Review Commission contract pro-
curement policy to devise ways of in-
creasing information about proposed
Commission contracts received by mi-
nority contractors.

(h) Advise the Commission on its in-
formation dissemination and public
participation policies, as they affect li-
aison with the information media, the
public and the Commission’s regula-
tees. Provide policy and program guid-
ance to the bureaus and offices on
these subjects based on feedback re-
ceived through the information dis-
semination functions of the Office.

(i) Maintain liaison with the Field
Operations Bureau regarding the
public information and consumer as-
sistance activities of the Commission’s
field offices.

§§ 0.11, 0.12, 0.41, and 0.42 [Amended]

3. Sections- 0.11¢h), 0.41(p), and
0.42(d) are deleted. In §0.12, para-
graphs (j) and (m) are deleted, and
paragraphs (k) and (1) become (j) and
(k), respectively.
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§0.422 [Amended]

4. In §0.422, the phrase “Public In-
formation Officer's office™ is replaced
by “Public Information Division."

§0.423 [Amended]

5. In § 0.423, the words “Public Infor-
mation Officer” are replaced by
*Chief, Public Information Division.”

§0.443 [Amended]

6. In § 0.443, the words “Public Infor-
mation Officer” are replaced by
“Public Information Division."”

§0.605 [Amended]

7. In §0.605, paragraphs (b), (e)(1),
(d)(1), and (d)X3) are amended as fol-
lows: The words “Public Information
Office” in paragraph 0.605(b) are re-
placed by ‘“Public Information Divi-
sion”. The words “Public Information
Officer” in §§0.605(c)(1), 0.605¢(dX1),
and 0.605(d)(3) are replaced by the
words “Chief, Public Information Divi-
sion”.

[FR Doc, 79-6857 Filed 3-6-79; 8:45 am]

[6712-01-M]

(FCC 79-1211
PART 1—PRACTICE AND PROCEDURE

Amending Rule of Practice and Proce-
dure Concerning Exceptions; Oral
Argument

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: To aid the decision writer
and to expedite the preparation of de-
cisions, the FCC requires that reply
briefs contain a table of contents and
a table of citations.

EFFECTIVE DATE: March 13, 1979.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION
CONTACT:

Upton Guthery, 202-632-6444.

ORDER

In the matter of amendment of
§ 1.277, Rules of Practice and Proce-
dure,

Adopted: February 22, 1979;
Released: March 2, 1979.

By the Commission: 1. Section
1.276(aX(2) of the Rules requires that
briefs shall contain, among other
things, a table of contents and a table
of citations. These tables are helpful
to the decision-writer and tend to ex-
pedite the preparation ef decisions,
Apparently through oversight,
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§ 1.277(e), which provides for reply
briefs, does not provide for such
tables. Since the tables would be
equally helpful to the staff in consid-
ering reply briefs, we are imposing a
requirement that reply briefs contain
a table of contents and a table of cita-
tions.

2. The amendment is set out in the
attached Appendix. Authority for its
adoption is contained in Sections 4(i)
and 303(r) of the Communications Act
of 1934, as amended, 47 U.S.C. 154(D)
and 303(r). Because the amendment is
procedural in nature, the prior notice
and effective date provisions of 5
U.S.C, 553 are inapplicable.

3. Accordingly, It is ordered, Effec-
tive March 13, 1979, That §1.277 is
amended as set out in the attached
Appendix.

(Secs. 4, 303, 48 stat.,, as amended, 10686,
1082; 47 U.S.C. 154, 303.)
FEDERAL COMMUNICATIONS
COMMISSION,
WiLLiaM J. TRICARICO,
Secretary.

APPENDIX

In Part 1 of Chapter I of Title 47 of
the Code of Federal Regulations, the
third sentence of §1.277(c) is revised
to read as follows:

§ 1.277 Exceptions; oral argument,

(c) * ** Within 10 days, or such
other time as the Commission may
specify, after the time for filing excep-
tions has expired, any other party
may file a reply brief, which shall not
exceed 25 double-spaced typewritten
pages and shall contain a table of con-
tents and a table of citations * * *,

[FR Doc. 79-6858 Filed 3-6-79; 8:45 am]

[7035-01-M]
Title 49—Transportation

SUBTITLE B—OTHER REGULATIONS
RELATING TO TRANSPORTATION

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—GENERAL RULES AN
REGULATIONS ‘

RULES AND REGULATIONS

[Docket No. 371301

PART 1011—COMMISSION ORGANI-
ZATION; DELEGATIONS OF AU-
THORITY

SUBCHAPTER B—PRACTICE AND PROCEDURE

PART 1100—GENERAL RULES OF
PRACTICE

Special Docket Proceedings

AGENCY: Interstate Commerce Com-
mission.

ACTION: Final rules.

SUMMARY: The Commission is estab-
lishing an employee board in its
Bureau of Traffic to act.upon Special
Docket applications filed under Rule
23(e) of the General Rules of Practice
and to authorize reduced rate filings
in cases of calamitous visitation under
49 U.S.C. 10721 (formerly section 22 of
the Interstate Commerce Act). These
functions were formerly delegated to
the Vice-Chairman's office. This
action, which is designed to relieve
congestion on the Commission’s
formal docket and on the Vice-Chair-
man's personal docket, will create an
appeal process (to a division of the
Commission) in Special Docket mat-
ters and will allow for orders to be
issued in connection with both granted
and denied Special Docket applica-
tions. In the past, orders were issued
only in connection with granted appli-
cations. The board will be designated
as the Special Docket Board, and will
be comprised of three members:
Martin E. Foley, Chairman, B. Scott
Walker and Alfred Killelea.

Because these rules involve the in-
ternal organization and procedures of
the Commission, they are issued in
final form, and public comments are
not being requested.

EFFECTIVE DATE: May 7, 1979.

FOR FURTHER INFORMATION
CONTACT:

Martin E. Foley, 202-275-7348.

Accordingly, Parts 1011 and 1100 of
Title 49 to the Code of Federal Regu-
lations are revised as follows:

PART 1011—COMMISSION ORGANI-
ZATION; DELEGATIONS OF AU-
THORITY

§1011.5 [Amended)

1. By deleting subparagraphs (2) and
(3) of §1011.5(b) which now delegate
authority over Special Docket matters
and recuced rate matters to the Vice-
Chairman of the Commission.

2, By redesignating § 1011.5(b)(4) as
§ 1011.5(b)(2).

3. By adding a new paragraph (k) to
,$1011.86, to read as follows:

§1011.6 Employee Boards.

- L L - -

(k) Special Docket Board. Determi-
nation of Special Docket Proceedings
under Rules 23(e) and (f) of the Gen-
eral Rules of Practice and reduced
rate matters arising in cases of calami-
tous visitation under 49 U.S.C. 10721
and in related matters, to authorize
relief from the provisions of 49 U.S.C.
10726, 10730 and 11707.

PART 1100—GENERAL RULES OF
PRACTICE
Subpart A—Rules of General
Applicability

4. By deleting the second sentence of
§ 1100.23(e), which now reads: “If the
petition is granted an appropriate
order will be entered.”

5. By revising § 1100.23(f) to read as
follows:

§1100.23 Informal complaints
damages. (Rule 23)

(f) Six Months’ Rule. If an informal
complaint seeking damages (other
than a Special Docket petition) cannot
be disposed of informally or is denied
or is withdrawn by complainant from
further consideration, the parties af-
fected will be so notified in writing by
the Commission. Special Docket peti-
tions will be either granted or denied
by the entrance of an order. Except as
authorized in Rule 225 of the Commis-
sion's Special Rules of Practice, the
matter in the complaint or petition
will not be reconsidered unless, within
six months after the date the notice is
mailed or the order is served, either a
formal complaint as to the matter is
filed or it is informally resubmitted on
an additional-fact basis. A filing or re-
submission will be deemed to relate
back to the date of the original filing,
but reference to that date and the
Commission’s file number must be
made in the resubmission, or in the
formal complaint filed. If the matter
is not so resubmitted, or included in a
formal complaint, as provided in this
section, complainant will be deemed to
have abandoned the complaint and no
complaint seeking damages based on
the same cause of action will thereaf-
ter be placed on file or considered
unless itself filed within the statutory
period,

Subpart B—Special Rules of Practice

6. By revising § 1100.225(a) and (b) to
read as follows:

seeking
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§1100.225 Rules of practice governing the
procedures of the Motor Carrier Board,
the Finance Board, the Operations
Boards, the Special Permission Board,
the Released Rates Board, the Tariff
Rules Board, and the Special Docket
Board. (Rule 225)

(a) The proceedings of the Motor
Carrier Board, the Finance Board, the
Operations Boards, the Special Per-
mission Board, the Released Rates
Board, the Tariff Rules Board, and
the Special Docket Board shall be in-
formal. No transcript of these proceed-
. ings will be made. Subpoenas will not
be issued and except when applica-
tions, petitions, or statements are re-
quired to be attested, oaths will not be
administered. )

(b) A petition for reconsideration of
an order of the Motor Carrier Board,
the Operations Boards, the Special
Permission Board, the Released Rates
Board, the Tariff Rules Board, or the
Special Docket Board may be filed by
any interested person.

This decision is issued under author-
ity of 49 U.S.C. 10321.
Decided: January 31, 1979.

By the Commission, Chairman
O'Neal, Vice-Chairman Brown, and
Commissioners Stafford, Gresham,
Clapp and Christian.

H. G. HomMME, Jr.,
Secretary.
[FR Doc. 79-6904 Filed 3-8-79; 8:45 am]

[4210-01-M]

Title 24—Housing ond Urban
Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN
DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD INSUR-
ANCE PROGRAM

[Docket No. F1-4138)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION
DETERMINATIONS

Final Flood Elevation Determinations
for the City of Roancke, Virginia;
Correction

AGENCY: Federal Insurance Adminis-
tration, JUD.

ACTION: Correction of final rule.

SUMMARY: The Federal Insurance
Administration has erroneously pub-
lished at 44 FR 7692 of February 7,
1979, the final flood elevation determi-
nation for the City of Roanoke, Virgin-
ia. This notice will serve as a
cancellation of the publication. A new
notice of final flood elevation determi-
nation will be published in the near
future.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or Toll Free Line
(800) 424-8872, Room 5270, 451 Sev-
enth Street, SW., Washington, D.C.
20410.

(National Flood Insurance Act of 1978 (Title
XI1I of Housing and Urban Dévelopment Act
of 1968), effective January 28, 1979 (33 FR
17804, November 28, 1978), as amended; 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 43 FR 7719).

Nore.—In accordance with Section T(OX4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 STAT. 2080,
this rule has been granted waiver of Congres-
sional review requirements in order to permit
it to take effect on the date indicated.

Issued: February 27, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6810 Filed 3-6-79; 8:45 am}
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulati
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

The purpose of these notices is to

[3410-01-M]

DEPARTMENT OF AGRICULTURE
Office of the Secretary
[7 CFR Part 2900]

ESSENTIAL AGRICULTURAL USES OF NATURAL
GAS

Availability of Draft Environmental Impact
Statement

AGENCY: Office of the Secretary,
USDA.

ACTION: Notice of availability of
draft environmental impact statement
and request for comments.

SUMMARY: Notice is hereby given
that the Office of Energy (OE) has
prepared a Draft Environmental
Impact Statement (DEIS) in accord-
ance with Section 102(2)(c) of the Na-
tional Environmental Policy Act of
1969 (NEPA) in connection with the
proposed rule by the Secretary of Ag-
riculture to certify the essential agri-
cultural uses of natural gas to the Sec-
retary of Energy under Section 401 of
the Natural Gas Policy Act (Pub. L.
95-621). (43 FR 54938, November 24,
1978).

The Department of Agriculture ear-
lier prepared a preliminary impact
analysis of the proposed rule. In re-
sponse to public comment, a draft en-
vironmental impact statement has
been prepared which discusses the eco-
nomic and environmental conse-
quences of four alternative curtail-
ment plans. This statement examines
the impacts on agriculture, affected
industries, air quality, water quality,
and biological resources.

DATE: Comments must be received on
or before April 23, 1979.

ADDRESS: Send comments to: Direc-
tor, Office of Energy, U.S. Department
of Agriculture, Room 226-E, Adminis-
tration Building, 12th and Indepen-
dence Ave, 8S.W. Washington, D.C.
20250. The Draft Environmental
Impact Statement may be examined
during regular business hours at the
Office of Energy in the South Agricul-
ture Building, 12th Street and Inde-
pendence Avenue, S.W., Washington,
D.C. Room 5173. Copies of the OE
DEIS may be obtained upon request to
the OE at the above address.

FOR FURTHER
CONTACT:

Additional information may be se-

cured on request, submitted to

Weldon V. Barton, Director, Office

of Energy, Department of Agricul-

ture, (202) 447-2455.
SUPPLEMENTARY INFORMATION:

Comments are particularly invited
from State and local agencies which
are authorized to develop and enforce
environmental standards and from
Federal agencies having jurisdiction
by law or special expertise with re-
spect to any environmental impact in-
volved from which comments have not
been requested specifically.

Copies of the OE Draft Environmen-
tal Impact Statement have been sent
to various Federal, State and local
agencies, as outlined in the Council of
Environmental Quality guidelines.

Dated at Washington, D.C. this 27th
day of February 1979.

WELDON V. BARTON,
Director, Office of Energy.
[{FR Doc. 79-7106 Filed 3-6-79; 8:50 am]

[7590-01-M]

NUCLEAR REGULATORY
COMMISSION
[10 CFR Part 2]

RULES OF PRACTICE

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Proposed rule,

SUMMARY: The Commission Iis
amending its rule dealing with ex
parte communications and the separa-
tion of adjudicatory and non-adjudica-
tory functions so that those rules will
accord with the Government in the
Sunshine Act, Pub. L. No. 94-409. The
substance of the proposed rules is
largely unchanged from the Commis-
sion’s current rules and practices -in
the areas involved.

DATE: Comments must be received on
or before April 23, 1979.

ADDRESSES: Written comments
should be submitted to the Secretary
of the Commission, U.S. Nuclear Reg-
ulatory Commission, Washington, D.C.
20555, ATTN: Docketing and Service
Branch. Copies of all comments re-
ceived may be examined in the Com-
mission’s Public Document Room at
1717 H Street, N.-W., Washington, D.C.

INFORMATION

FOR FURTHER INFORMATION
CONTACT:

Stephen S. Ostrach, Esq., Office of
the General Counsel, U.S. Nuclear
Regulatory Commission, Washing-
ton, D.C. 20555, (202) 634-3224.

SUPPLEMENTARY INFORMATION:
These proposed amendments have two
primary purposes. They are designed
to adapt the Commission’s rules to the
terminology of the Government in the
Sunshine Act and they are also de-
signed to codify the practices the
Commission now employs in its adjudi-
catory proceedings with regard to ex
parte communications.

Both the separation of functions
regulation, §2.719, and the er parie
regulation, §2.780, are based on the
concept of “Commission adjudicatory
employees.” This term is new, but the
principle it represents is embodied in
the present regulations. It is intended
to include all of those employees who
participate in the making of the Com-
mission’s (or the subordinate adjudica-
tory panels’) decisions in adjudicatory
proceedings, and it should be broadly
construed. Of course, it does not in-
clude those people whose participation
in the decisionmaking process is limit-
ed to appearance as witnesses or coun-
sel,

The Commission has requested the
General Counsel’s office to examine
the extent to which direct communica-
tions between the Commissioners and
the Commission staff may legally and
practically be employed as manage-
ment tools. In particular, the study
will examine the extent to which Com-
missioners can, not on the record,
communicate with staff on issues
which arise in specific proceeding in
adjudication without violating the er
parte provisions of the Administrative
Procedure Act and without violating
the “hearing” requirement of the
Atomic Energy Act. This study, which
is now scheduled to be completed in
approximately two months, may lead
to recommendations for modification
of the regulations proposed below or
for other modifications in the Com-
mission’s current regulations and prac-
tices. Public comment on the issue of
such communications may be made
now or may be made after the General
Counsel's recommendations are made
public.

Proposed §2.719 is drawn from 5
U.S.C. 554(d) and the Commission’s
present regulation on separation of
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functions. Subsection (b) is designed
to prevent adjudicatory employees
from being subordinate to non-adjudi-
catory employees so that no situations
can arise in which the independence of
the Commission’s adjudications may
be suspect, Subsection (¢) will prevent
Commission staff personnel who have
appeared as parties in adjudications
from participating in making the deci-
sions in those or factualy related adju-
dications. This provision does not
apply to uncontested applications for
initial licenses or to informal rulemak-
ings conducted pursuant to 5 U.S.C.
553.

Section 2.780 is intended to cover all
Commission adjudications. It does not
apply to informal rulemakings or to
decisions on requests for enforcement
action pursuant to 10 CFR 2.206. It
does apply once an enforcement pro-
ceeding has been instituted pursuant
to 10 CFR 2.202. There are several spe-
cific exclusions from the definition of
ex parte communication in subsection
2.780(b). The first exception involves
requests for reports on the current
status of a proceeding or upon sched-
uling matters. This exception permits
the parties to obtain easily this neces-
sary and routine information. The
second exception is for exr parte com-
munications which are specifically
permitted by statute or regulation,
such as requests for subpoenas or dis-
cussions of certain classified informa-
tion (see 10 CFR 2.912). This excep-
tion simply recognizes that the policy
against er parte communications can
be overcome by other policy consider-
ations. Aslo excluded from the defini-
tion are communications by or to
members of the Office of the General
Counsel regarding matters pending
before a court or another agency. Al-
though in most cases issues are litigat-
ed in the courts only after they have
been adjudicated by the Commission,
there have been cases in which mat-
ters were pending in litigation at the
same time that those or related issues
were before the Commission or the
Boards. In such cases it is sometimes
necessary for members of the Office of
the General Counsel to discuss the liti-
gation with the parties who may also
be parties to the Commission proceed-
ing. Subsection 2.780(b)(3) recognizes
this need and excludes such communi-
cations from the definition of ex parte
communications so long as they are
limited to discussions of the matters
pending before the court (or other
agency). The fourth exemption per-
mits adjudicatory employees to com-
municate directly with the staff in un-
contested licensing proceedings which,
as defined by 10 CFR 2.4(n), are pro-
ceedings in which the only parties are
the staff and the applicant and where
there are no issues in dispute. This
provision is carried over from 10 CFR

PROPOSED RULES

2.780(e) as it is presently written. The
absence of any dispute involving the
application ensures that this provision
will not prejudice any party.

The final exclusion from the defini-
tion of ex parte communications in-
volves generic issues. This exclusion
takes account of the Commission’s
dual responsibilities as both an adjudi-
catory and a rulemaking body. The
Commission often has before it gener-

ic rulemaking proposals which would .

alter Commission policy in broad areas
of its responsibilities. In many cases
such proposals, if adopted, would have
an effect on adjudicatory proceedings
and, in some cases, on matters current-
ly in issue in such adjudications. To in-
clude these generic matters within the
definition of exr parie communications
would significantly impair the Com-
mission’s ability to resolve generic
issues through rulemaking. Since the
same generic issue may affect many
adjudications, each with separate par-
ties, resolution of these issues through
adjudicatory or quasi-adjudicatory
procedures might in some cases pre-
vent the - Commission from taking
needed regulatory action in an expedi-
tious fashion. The Commission be-
lieves that this policy accords with law
and is justified for the policy reasons
given above. However, the Commission
recognizes that this provision cannot
be used as a means of circumventing
the adjudicatory process and will act
to ensure that its use is limited to mat-
ters that are of generic rather than
limited concern.

Subsections (¢) and (d) of § 2.780 are
the essential operative provisions of
the ex parte rule. Together they bar ex
parte communications either to or
from Commission adjudicatory em-
ployees. The prohibitions apply to “in-
terested persons’ as that term is used
in the Government in the Sunshine
Act, The long-standing Commission
policy against er parfe communica-
tions between adjudicatory and non-
adjudicatory employees is also made
explicit. Subsection (e) is 'a codifica-
tion of current procedures for dealing
with exr parte communications. It pro-
vides that, to the extent possible, ex
parte communications will be chan-

.neled to the Office of the Executive

Director for Operations for handling
by that office. Since the communica-
tions will not reach any adjudicatory
employee, this means they will in most
cases not have to be copied and circu-
lated to the parties. This will result in
a significant cost savings to the Com-
mission which presently copies and
circulates all ex parte communications
regardless of the volume of such com-
munications or whether they reached
the Commission employee to whom
they were sent. Subsections (f) and (g)
provide how ex parfte communications
which are received or made by adjudi-
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catory employees will be treated. They
are modeled after the provisions of the
Sunshine Act, and also provide that, in
most cases, the Secretary of the Com-
mission will send copies of the commu-
nication to all parties to the proceed-
ing.

Subsection (h) explains how pro-
ceedings to impose sanctions for viola-
tions of the ex parte rule shall be com-
menced. The Commission expects that
the sanctions imposed in any case will
take into account the intent of the
persons involved, the seriousness of
the violation, the nature of the issues
and their importance to the proceed-
ing, the interests of other parties or
persons, the public interest and other
relevant factors. Subsection (i) defines
when the prohibition against ex parte
communications comes into effect.
Subsection (j)(1) defines the term pro-
ceeding so as to exclude export and
import proceedings from the defini-
tion, since those proceedings are sepa-
rately treated in Part 110 of the Com-
mission’s regulations. Furthermore,
consistent with current Commission
policy, rulemaking proceedings con-
ducted pursuant to Subpart H of 10
CFR Part 2 are also not included
within the coverage of the ex parte
prohibition except as the Commission
may otherwise direct in particular ru-
lemakings. Subsection (j)}(2) defines
the term “interested person” as that
term is defined in the legislative histo-
ry of the Sunshine Act. H.R. Rep. 94-
880 Part I, 94th Cong. 2nd Sess. at 19~
20 (1976).

Pursuant to section 161 of the
Atomic Energy Act and 5 U.S.C. 553,
notice is hereby given that adoption of
the following amendments to 10 CFR
Part 2 is contemplated. All interested
persons who desire to submit written
comments or suggestions for consider-
ation in connection with the proposed
amendments should send them to the
Secretary, United States Nuclear Reg-
ulatory Commission, Washington, D.C.
20555, Attention: Docketing and Serv-
ice Branch. All comments must be re-
ceived by April 23, 1979. Copies of all
comments received may be examined
in the Commission’s Public Document
Room at 1717 H Street NW., Washing-
ton, D.C.

1. It is proposed to amend § 2.719 to
read as follows:

§2.719 Separation of Functions: Commis-
sion Adjudicatory Employees.

(a) As defined in this section, Com-
mission adjudicatory employees in-
clude:

(1) The Chairman and Commission-
ers and members of their personal
staffs;

(2) Members of the Atomic Safety
and Licensing Appeal Panel and mem-
bers of the staff of that panel;
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(3) Members of the Atomic Safety
and Licensing Board Panel and mem-
bers of the staff of that panel;

(4) The General Counsel and em-
ployees of the Office of the General
Counsel;

(6) The Director of the Office of
Policy Evaluation and employees of
that office;

(6) The Secretary and employees of
the Office of the Secretary; and

(7T) The Director of the Office of In-
spector and Auditor and employees of
that office.

(b) Commission adjudicatory em-
ployees shall perform no duties incon-
sistent with their adjudicatory respon-
sibilities. In carrying out their adjudi-
catory responsibilities these employees
will not be responsible to or subject to
the supervision or direction of any
Commission officer or employee
except another Commission adjudica-
tory employee acting under this Sub-
part.

(¢) Except as provided in § 2.780 of
this Subpart and except in uncontest-
ed proceedings involving an applica-
tion for initial licensing, no officer or
employee of the Commission except a
member of the Commission who has
engaged in the performance of any in-
vestigative or prosecuting functions in
that case or in any factually related
case may participate or advise in the
initial or final decision, except as a
witness or counsel in the proceeding.
Representation of the Commission in
any court of law or before any agency
other than the Commission does not
constitute the performance of investi-
gative or prosecuting functions for the
purposes of this section.

2. It is proposed to amend § 2.780 to
read as follows:

§2.780 Ex parte communications: Com-
mission adjudicatory employees.

(a) As defined in this section, Com-
mission adjudicatory employees in-
clude:

(1) The Chairman and Commission-
ers and members of their personal
staffs;

(2) Members of the Atomic Safety
and Licensing Appeal Panel and mem-
bers of the staff of that panel;

(3) Members of the Atomic Safety
and Licensing Board Panel and mem-
bers of the staff of that panel;

(4) The General Counsel and em-
ployees of the Office of the General
Counsel;

(5) The Director of the Office of
Policy Evaluation and employees of
that office;

(6) The Secretary and employees of
the Office of the Secretary; and

(7) The Director of the Office of In-
spector and Auditor and employees of
that office.

(b) As used in this section, the term
ex parte communication means an oral
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or written communication relevant to
the merits of any proceeding on the
record pending before the NRC which
is not made on the public record and
with respect to which reasonable prior
notice to all participants in the pro-
ceeding is not given, but it shall not in-
clude:

(1) Requests for status reports;

(2) Exz parte communications specifi-
cally permitted by statute or regula-
tion (for example, § 2.720 of this part);

(3) Communications made to or by
members of the Office of the General
Counsel regarding matters pending
before a court or another agency;

(4) Communications between staff
and any Commission adjudicatory em-
ployee in a proceeding involving an ap-
plication for initial licensing other
than in a contested proceeding as de-
fined by § 2.4(n) of this Part; and

(5) Communications between the
Commission and staff regarding gener-
ic issues involving public health and
safety or other statutory responsibil-
ities of the Commission not specifical-
ly related to any particular proceeding
pending before the Commission.

(¢) No Commission adjudicatory em-
ployee will make or knowingly cause
to be made to any interested person
outside the NRC or to any NRC em-
ployee engaged in the performance of
investigative or proseputing functions
in that or in any factually related pro-
ceeding an ex parie communication.

(d) No interested person outside the
NRC and no NRC employee engaged
in the performance of investigative or
prosecuting functions in that proceed-
ing or any factually related proceeding
shall make or shall knowingly cause to
be made to any Commission adjudica-
tory employee an exr parte communica-
tion.

(e) To the extent possible, all ex
parte communications directed to any
Commission adjudicatory employee
will be referred to the Office of the
Executive Director for Operations for
handling by that office, and such ex
parte communications will not be
transmitted to the Commission adjudi-
catory employee to whom they were
directed. Such ex parte communica-
tions shall be placed in a file associat-
ed with but separate from the record
of the proceeding to which the ex
parte communication pertains. If a
communication was made or solicited
by a Commission adjudicatory employ-
ee, or if it is otherwise appropriate,
the Executive Director for Operations
will serve the exr parte communication
on all parties to the proceeding to
which it pertains.

(f) Any Commission adjudicatory
employee who, despite paragraph (e)
of this section, receives, makes or
knowingly causes to be made a com-
munication prohibited by this section
will place in a public file associated

with but separate from the public
record of that proceeding:

(1) All such communications which
are written,

(2) Memoranda stating the sub-
stance of any such communications
which were oral; and .

(3) All written responses, and memo-
randa stating the substance of all oral
responses to the materials discussed in
paragraphs (£)(1) and (£X2) of this sec-
tion.

(g) The Secretary will send copies of
any communication of the kinds listed
in paragraphs (f)(1), (2) and (3) of this
section to all participants to the pro-
ceeding with respect to which it was
made, and will notify the communica-
tor of the provisions of this regutation
prohibiting exr partie communications.
If the communications are from per-
sons other than participants to the
proceedings or their agents, and the
Secretary determines that it would be
too burdensome to send copies of the
communications to all participants be-
cause: (1) the communications are so
voluminous, or (2) the communica-
tions are of such borderline relevance
to the issues of the proceeding, or (3)
the participants to the proceeding are
s0 numerous, the Secretary may in-
stead notify the participants that the
communications have been received,
placed in the file, and are available for
examination, and will be sent upon re-
quest.

(h) Upon receipt of a communication
knowingly made or knowingly caused
to be made in violation of this section,
a Commission adjudicatory employee
may, to the extent consistent with the
interests of justice and the policy of
the underlying statutes, recommend to
the appropriate Commission adjudica-
tory tribunal that the person making
or causing the prohibited communica-
tion be made to show cause why his
claim or interest in the proceeding
should not be denied, disregarded, dis-
missed or otherwise adversely affected
because of such violation.

(i) The prohibitions of this section
shall apply when a proceeding is first
noticed for a formal hearing on the
record, unless the person responsible
for the communication has knowledge
that it will be noticed, in which case
the prohibition shall apply at the time
he acquires such knowledge.

(i) As used in this section:

(1) The term proceeding shall not
refer to any proceeding or proceedings
governed by Part 110 of this chapter,
and except as the Commission may
otherwise direct, shall not refer to any
proceeding for the adoption, amend-
ment or repeal of any rule or regula-
tion which is conducted pursuant to
Subpart H of this Part, and

(2) The term interested person is in-
tended to be a wide, inclusive term
covering any individual or other
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person with an interest in the agency
proceeding that is greater than the
general interest the public as a whole
may have. The interest need not be
monetary, nor need a person be a
party to, or intervenor in, the agency
proceeding to come under this section.
The term includes, but is not limited
to, parties, competitors, public offi-
cials, and nonprofit or public interest
organizations and associations with a
special interest in the matter regulat-
ed. The term does not include a
member of the public at large who
makes a casual or general expression
of opinion about pending proceedings.

For the Commission.

SaMUEL J. CHILK,
Secretary of the Commission.
Dated at Washington, DC, this 1st
day of March 1979.
[FR Doc. 79-6674 Filed 3-6-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

Economic Regulatory Administration
[10 CFR Parts 211 and 212]

[Docket No. ERA-R-78-12]

AMENDMENTS TO IMPOSE THE ENTITLEMENT
OBLIGATION ON THE FIRST PURCHASE OF
PRICE CONTROLLED DOMESTIC CRUDE OilL

Proposed Rulemaking; Cancellation of Public
Hearing

AGENCY: Economic Regulatory Ad-
ministration, Department of Energy.

ACTION: Proposed rulemaking; can-
cellation of public hearing.

SUMMARY: On January 25, 1979, the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) proposed to amend its domestic
crude oil allocation (or entitlements)
program to impose the entitlement
purchase obligation on the first pur-
chase of price-controlled domestic
crude oil, regardless of whether the
purchaser is a refiner, reseller, or some
other user of crude oil. (44 FR 5296)

In the same notice, DOE announced
that a public hearing would be held on
March 8, 1979, in Denver, Colorado for
the purpose of accepting oral com-
ments on the proposed regulations.
Because only two requests to speak
were made, DOE has determined after
consultation with the requesting par-
ties that the public hearing will not be
necessary. Accordingly, the hearing
previously scheduled for March 8,
1979 is cancelled.

However, the public hearing in
Washington, D.C. will be held as an-
nounced on March 13, 1979.

FOR FURTHER INFORMATION
CONTACT:
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Robert C. Gillette (Hearing Proce-
dures), Economic Regulatory Admin-
istration, 2000 M Street, N.W,, Room
2214B, Washington, D.C. 20461,
(202) 254-4201.

Daniel J. Thomas (Regulations and
Emergency Planning), Economic
Regulatory Administration, 2000 M
Street, NNW., Room 2310, Washing-
ton, D.C. 20461, (202) 254-7477.

Issued in Washington, D.C., March
1, 1979.
Doucras G. ROBINSON,
Assistant Administration, Regu-
lations and Emergency Plan-
ning, Economic Regulalory
Administrator.

[FR Doc. 79-6915 Filed 3-6-79; 8:45 am]

[7535-01-M]

NATIONAL CREDIT UNION
ADMINISTRATION

[12 CFR Part 720]

PROTECTION OF PRIVACY OF INDIVIDUAL
RECORDS

Proposed Rulemaking—Exemptions

AGENCY: National Credit Union Ad-
ministration.

ACTION: Privacy Act Notice and Pro-
posed Revisions to 12 CFR 720.35.

SUMMARY: NCUA proposes to
amend 12 CFR 720.35, Exemptions, to
give notice of another new system of
records which is exempt from certain
provisions of the Privacy Act of 1974
(5 U.S.C. 552a (1974)) (the “Privacy
Act”) pursuant to subsection (k)(2) of
the Privacy Act (6 U.S.C. 552a(k)(2)).

DATES: Comments must be received
on or before April 7, 1979,

ADDRESS: Send written comments to
Robert S. Monheit, Senior Attorney,
Office of General Counsel, National
Credit Union Administration, 2025 M
Street, NW., Washington, D.C. 20456.

FOR FURTHER INFORMATION
CONTACT:

Beatrix D. Fields, Staff Attorney,
Office of General Counsel, or tele-
phone (202) 632-4870.

SUPPLEMENTARY INFORMATION:
Subsection (k) of the Privacy Act (5
U.S.C. 552a(k)) sets forth specific ex-
emptions for systems of records which
may be exempted from certain provi-
sions of the Privacy Act. Those NCUA
systems of records which are exempt
pursuant to subsection (k) are de-
scribed in §720.35(¢) of its rules and
regulations (12 CFR 720.35(c)). In ac-
cordance with the Privacy Act, NCUA
is creating a new system of records
that is considered to be an exempted
system under subsection (k)(2) of the
Privacy Act. The system is designated
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NCUA-31 and entitled Litigation Case
Files. Thus, NCUA proposes to amend
§ 720.35 to reflect the existence of this
new exempted system.

When a new system of records is
proposed, subsection (o) of the Privacy
Act (5 U.S.C. 552a(0)), requires that a
Report on the New System of Records
(“Report”) be submitted for review to
Congress and to the Office of Manage-
ment and Budget. Additionally, an op-
portunity for public notice and com-
ment on the proposed new system,
NCUA-31: Litigation Case Files, is
being provided concurrently with this
proposed amendment.

NCUA-31 would be exempt from
subsections (c)(3), (d), (e)X1), (e)X4XG),
(H) and (I), and (f) of the Privacy Act
(5 U.S.C. b552a(cX3), (d), (eXl),
(e)4XG), (H), (IXf)), insofar as this
system of records contains investiga-
tory materials compiled for law en-
forcement purposes. However, if any
individual is denied any right, privi-
lege or benefit to which the individual
would otherwise be entitled by Federal
law, or for which the individual other-
wise would be eligible, as a result of
the maintenance of such records, such
records or information contained
therein will be accessible to the indi-
vidual: Provided, The identity of a
confidential source is not disclosed.

The records contained in NCUA-31
are used in connection with the execu-
tion of NCUA'’s legal and enforcement
responsibilities under the Federal
Credit Union Act (12 U.S.C. 1786,
1789) and the Federal Tort Claims Act
(28 U.S.C. 2671-2680). Records may
contain unverified, unsolicited state-
ments sometimes received from confi-
dential sources. In addition, reports of
investigations or other internal agency
memoranda may be included in these
files. NCUA believes that the disclo-
sure of the existence of the informa-
tion in this system or the identity of
sources of information may seriously
hamper and undermine effective en-
forcement of the Federal credit union
laws. Such disclosure may prematurely
alert individuals that they are under
investigation or provide access to evi-
dentiary information. Similary, an ac-
counting as required by subsection
(c)(1) of the Privacy Act (5 US.C.
522a(c)(1)) should not be disclosed, as
it may indicate that records have been
forwarded to the Justice Department
for consideration of criminal proceed-
ings., If such an accounting s dis-
closed, an individual may flee the ju-
risdiction or otherwise interfere with
criminal prosecution, During litigation
access to case file information is limit-
ed by the bounds of applicable discov-
ery rules as to disclosure of investiga-
tory materials. After the conclusion of
an administrative or judicial proceed-
ing, it is necessary to retain investiga-
tory materials intact. Further legal
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action as a result of limited adminis-
trative suspensions, temporary injunc-
tions or judicial appeals, may require
the use of the collected information in
the future.

For these reasons, NCUA believes
that the public interest in effective
prosecution and defense of Federal
credit union laws requires that investi-
gatory materials be exempted from
various provisions of the Privacy Act.

LAwWRENCE CONNELL,
Administrator.

MagcH 1, 1979.
(5 U.S.C. 552a(k)).

It is proposed to amend 12 CFR
720.35 as set forth below:

§720.35 [Amended]

1. In §720.35(a), by deleting the
word “three” and inserting instead the
word “four” in the first sentence.

2. In §720.35(c), insert the following
sentences after the third full sentence:
System NCUA-31, entitled, “Litigation
Case Files” consists of records utilized
in the consideration, litigation or
appeal of administrative, civil or crimi-
nal proceeding, or the settling of cer-
tain tort claims. To the extent that
litigation is contemplated or pursued
against an individual and information
is maintained in a case file that identi-
fies the individual, in order to protect
the position of the Administration in
any legal action and to effectively en-
force the law, the records in this
system are exempted, pursuant to sec-
tion (kX2) of the Act (5 US.C.
552a(k)(2)), from sections (e)3), (d),
(e)(1), (e)X4XG), (H), and (I), and () of
the Act (5 US.C. 552a (eX3), (d),
(e)1), (e)4XG), (H), and (I), and (f)).

{FR Doc. 79-6872 Filed 3-6-79; 8:45 am)

[6450-01-M]
DEPARTMENT OF ENERGY

Federal Energy Regulatery Commission
[18 CFR Parts 4, 16 and 131]

[Docket No. RM 79-23]
HYDROELECTRIC PROJECTS

Regulations Prescribing General Provisions for
Preliminary Permit and License Applications;
REgulations Governing Applications for,
Amendments to, and Cancellation of Prelimi-
nary Permits,

MaRrcH 5, 1979.
AGENCY: Federal Energy Regulatory
Commission, DOE.,
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: The Federal Energy Reg-
ulatory Commission gives notice that

it proposes to amend its regulations
concerning preliminary permits and li-
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censes for hydroelectric projects under
Part I of the Federal Power Act. The
amended regulations prescribe techni-
cal filing requirements and evaluation
procedures applicable to both prelimi-
nary permit and license applications.
The amendments also affect the regu-
lations pertaining specifically to the
content of preliminary permit applica-
tions, amendments to preliminary per-
mits, and cancellation of preliminary
permits.

DATES: Comments are due by April 9,
1979.

FOR FURTHER INFORMATION:

Kenneth F. Plumb, Secretary, Fed-
eral Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426 (202) 275-
41686.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the Feder-
al Energy Regulatory Commission
(Commission) proposes to amend cer-
tain of its regulations concerning pre-
liminary permits and licenses for hy-
droelectric projects under Part I of
the Federal Power Act (Act). The
amended regulations prescribe techni-
cal filing requirements and evaluation
procedures applicable to both prelimi-
nary permit and license applications.
The amendments also affect the regu-
lations pertaining specifically to the
content of preliminary permit applica-
tions, amendments to preliminary per-
mits, and cancellation of preliminary
permits.

I. BACKGROUND

Seeking to respond and lend encour-
agement to the recent heightened in-
terest in hydroelectric development,
Congress provided in Title IV of the
Public Utility Regulatory Policies Act
(PURPA) component of the National
Energy Act for a program whereby the
Secretary of Energy will grant loans
for feasibility studies and for construe-
tion of small hydroelectric projects
(installed capacity of 15 MW or less)
located at existing dams. The Commis-
sion is charged under Section 405 of
PURPA with establishing simple Ii-
censing procedures for projects eligi-
ble under the PURPA provisions.

In the interest of acting more
promptly on all license applications,
and in anticipation of the enactment
of PURPA, the Commission deter-
mined in 1978 to carry out a thorough
reform of its requirements and proce-
dures for license applications. The
first phase of this reform was institut-
ed in September 1978, with issuance of
a rulemaking on the “shortform” li-
cense procedures applicable to all
“minor” projects (installed capacity of
1.5 MW or less). S8ee Order No. 11,

Docket No. RM78-9, 43 FR 40215 (Sep-

tember 11, 1978).

The second phase of the reform will
cover all “major” projects (installed
capacity greater than 1.5 MW) where
at least the dam(s) and reservoir(s) are
already in existence. The Commission
intends to consider a proposed rule-
making on this phase by April 1, 1979,
A third and final phase will cover all
major projects which must be con-
structed in their entirety.

The revisions contemplated in this
three-stage reform pertain primarily
to the content of license applications.
Maximum efficiency cannot be at-
tained, however, unless the uncertain-
ty regarding such technical and proce-
dural matters as form, subscription
and verification, service, number of
copies, correction of deficiencies, and
evaluation of competing applications
is eliminated. Accordingly, we propose
to amend and consolidate the general
provisions governing these require-
ments and,procedures for all prelimi-
nary permit and license applications.

The amended regulations are intend-
ed to make the Commission’s technical
filing requirements and procedures
easier to identify and comprehend.
The regulations are also intended to
make clear that diligence is expected,
not. only of the Commission staff, but
of initial applicants and those who
would file competing applications, as
well.

A well-rounded program of licensing
reform must also reach the require-
ments governing preliminary permits.
As enunciated in sections 4(f) and 5 of
the act, 16 U.S.C. 797(f) and 798, the
purpose of a preliminary permit is to
secure for the permittee priority of ap-
plication for a license for a project
while the permittee obtains the data
and performs the acts required to de-
termine the feasibility of the project
and support an application for a H-
cense. A preliminary permit is not a
prerequisite to a license, and therefore
is sought on a voluntary basis, The
protections afforded by permits result
in frequent permit applications, how-
ever. In view of the close nexus be-
tween preliminary permits and li-
censes, the Commission proposes to
amend the regulations concerning the
substance of preliminary permit appli-
cations, amendments to preliminary
permits, and cancellation of prelimi-
nary permits, as well,

The amended regulations are de-
signed to minimize the filing burden
on applicants for preliminary permits
while requiring sufficient information
to enable the Commission to carry out
its responsibilities under the Act. The
regulations also make clear the pur-
pose of a permit and the consequences
of failure to carry out that purpose.
We believe these changes will further
facilitate ultimate licensing of small
hydroelectric projects at existing
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dams, in accordance with section 405
of PURPA.

We now proceed to a description and
explanation of the specific regulations.

I1. DESCRIPTION OF PROPOSED GENERAL
PROVISIONS

§ 4.30 WHO MAY FILE

Section 4.30 specifies who may file
an application for a preliminary
permit or a license. Since any permit-
tee is a potential licensee, the qualifi-
cations must be the same. The section
therefore paraphrases, in somewhat
streamlined form, the provisions of
Section 4(e) of the Act, 16 U.S.C.
797(e), specifying who may obtain a li-
cense, In recognition of the priority af-
forded by a preliminary permit, §4.30
also provides that the Commission will
not entertain an application for a pre-
liminary permit for a project which
would conflict with a project for
which a preliminary permit is out-
standing, or for which there is a pend-
ing license application filed by a per-
mittee during the term of its permit.
Nor will the Commission entertain an
application for a license for a project
which would conflict with a project
for which a preliminary permit has
been issued, until either the permittee
files an application for a license or the
permit expires, whichever occurs first.

§ 4.31 ACCEPTANCE FOR FILING OR
REJECTION

Section 4.31 governs acceptance and
rejection of preliminary permit and li-
cense applications, Section 4.31(a) pro-
vides references to the specific mini-
mum requirements which an applica-
tion must. meet. Besides incorporating
certain provisions of the Commission’s
rules of practice and procedure by ref-
erence, the section requires conform-
ance with specific subsequent provi-
sions governing the substance of an
application, according to its type.

Section 4.31(b) requires that an
original and nine copies of the applica-
tion be filed with the Seeretary. The
treatment of maps and drawings in-
cluded in license applications is also
prescribed.

Section 4.31(c) prescribes the actions
which the Commission or its delegate
will take upon receipt of a conforming
application, including issuance of
public notice and, in the event that
lands of the United States are affect-
ed, notification of the appropriate {ed-
eral office under Section 24 of the Act,
16 U.S.C. 818.

Under §4.31(d), a deficient applica-
tion may be rejected outright, or the

applicant may be afforded additional

time, not to exceed 45 days in the case
of a preliminary permit application, or
90 days in the case of a license applica-
tion, to correct the deficiencies, If the
deficiencies are not corrected within
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the time provided, then the applica-
tion will be rejected. Moreover,
§4.31(e) provides that an application
will be deemed ‘““accepted for filing"” as
of the time of the initial submittal,
but only if it is made whole within the
time prescribed by the Commission or
its delegate. Under current practice,
an application is recorded as filed and
assigned a project number, however
deficient it may be, when the first doc-
ument is received by the Secretary.
The Commission staff must often keep
track of incomplete applications for
protracted periods while making re-
peated requests that deficiencies be
corrected. The revised regulations
would place a greater burden of dili-
gence in submitting a conforming ap-
plication on the applicant, and would
free the Commission staff to concen-
trate its efforts on viable applications.
Rejections based on deficiencies would
be without prejudice to refiling.

Section 4.31(f) provides that an ap-
plicant may be required to provide any
additional information or documents
that are deemed necessary or desirable
to process the application. These ma-
terials would go beyond the threshold
requirements for a conforming appli-
cation, and their absence from the ini-
tial application would therefore not
prevent acceptance of the application
for filing. Failure to provide the infor-
mation requested, however, would be
sufficient ground for holding the pro-
ceeding in abeyance, dismissing the
application, or taking other appropri-
ate action. In certain instances, an ap-
plicant may also be requested to pro-
vide copies of the complete application
to specified persons or agencies.

Finally, §4.31(g) provides that a
prospective applicant may submit pre-
liminary copies of its application to
the Director, Division of Licensed Pro-
jects, for the purpose of obtaining
staff advice concerning the sufficiency
of the application. Conferences be-
tween applicants and the staff regard-
ing deficiencies or other application-
related matters are also permitted.
Once again, the object of the regula-
tion is to avoid application deficiencies
and consequent delays.

§ 4.32 SPECIFICATIONS FOR MAPS AND
DRAWINGS

Section 4.32 provides the specifica-
tions which must be followed in pre-
paring all maps and drawings filed
with applications, except as otherwise
prescribed. This section supplants the
existing §4.42. All references to § 4.42
elsewhere In the regulations will
;herefore be amended to refer to

4.32.

§ 4.33 DISPOSITION OF CONFLICTING
APPLICATIONS

. Section 4.33, which has-no corre-
sponding provision among the existing
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regulations, governs conflicting appli-
cations for preliminary permits and li-
censes. The provisions of this section
are intended to minimize the uncer-
tainty and delay that may attend dis-
position of applications contemplating
development of the same resource.
Under the current regulations, there is
no time limitation on the submittal of
competing applications. If the Com-
mission staff has fully processed an
initial application, and is on the verge
of recommending action to the Com-
mission, a last-minute competing ap-
plication may render the entire effort
futile. A series of such competing ap-
plications could delay the matter in-
definitely.

The proposed § 4.33(a) permits the
filing of a competing application, but
requires that the application, or a
notice of intent to file such an applica-
tion, be submitted prior to the end of
the period prescribed in the public
notice of the initial application for
preliminary permit or license for filing
of protests and petitions to intervene.
Under §4.33(c), if a timely notice of
intent is submitted,- the prospective
applicant will be afforded an addition-
al 60 days beyond the end of the
public notice period to submit the ap-
plication. Thus, if no competing appli-
cation or notice of intent is forthcom-
ing during the prescribed period, the
Commission staff may proceed with its
work on the initial application without
fear of wasted effort or delay. Even if
a competing application is filed, there
is greater certainty with respect to the
applicants among whom the Commis-
sion will ultimately have to choose,
and the proceeding may go forward
free of disruption.

Section 4.33(b) specifies the require-
ments for form and content of a notice
of intent to file a competing applica-
tion. Section 4.33(d) provides that
competing applications must be self-
contained and must conform to the re-
quirements of § 4.31.

Under § 4.33(e), if a pending applica-
tion for a preliminary permit confliets
with a pending application for a li-
cense, and the applicant for a license
has demonstrated its ability to carry
out its plans, then the Commission
will favor the applicant for a license.

Section 4.33(f) sets forth the bases
for selection between or among coms-
peting applicants when there are two
or more applications for a preliminary
permit, or two or more applications for
a license by applicants who are not
permittees under outstanding prelimi-
nary permits. These provisions reflect
the provisions of Section T7(a) of the
Act, 16 U.S.C. 800(a), including the
concept of state or municipal prefer-
ence and the concept that, where the
preference does not apply, the appli-
cant whose plan is “best adapted” will
prevail. The proposed regulation in-
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jects the additional concept that, all
other things being equal, the principle
“first in time, first in right" will apply.
We are not ruling here on the ques-
tion whether the state or municipal
preference under section 7(a) applies
in a relicensing proceeding under sec-
tion 15¢(a) of the Act, 16 U.S.C. 808(a).
That question is the subject of a pend-
ing proceeding on a petition for de-
claratory order in City of Bountiful,
Utah, et al., Docket No. EL78-43.

Finally, §4.33(g) provides the bases
for selection between or among com-
peting applicants when there are two
or more applications for a license, and
one of the applications was filed by a
permittee under an outstanding pre-
liminary permit. The latter applicant
is entitled to priority status.

§ 4.34 HEARINGS ON APPLICATIONS

Section 4.34 provides that the Com-
mission may order a hearing on an ap-
plication on its own motion or the
motion of any party in interest. Hear-
ings are to be limited to the issues pre-
scribed by order of the Commission.

ITI. DESCRIPTION OF PROPOSED REGULA-
TIONS CONCERNING PRELIMINARY PER-
MITS

§4.80 APPLICABILITY AND PURPOSE

This section states that §§4.80
through 4.83 pertain to preliminary
permits under Part I of the Féderal
Power Act. The section also enunciates
the sole purpose of a preliminary
permit, as provided in section 5 of the
Act.

§4.81 CONTENTS OF APPLICATION

Section 4.81 prescribes the informa-
tion and documents which must be in-
cluded in an application for a prelimi-
nary permit, Section 4.81(a) calls for
an initial statement providing the
identity and nature of the applicant,
the name and location of the proposed
project, and the proposed term of the
permit.

The remainder of the information is
to be provided in four numbered ex-
hibits. Exhibit 1 (§4.81(b)) would in-
clude a description of the proposed
project, including its principal struc-
tures and features and any lands of
the United States that are affected.
While the information need only be
provided “to the extent possible,” the
degree of specificity and completeness
of the description could have a bearing
on the Commission's assessment of the
applicant’s ability to complete its
preparations during the term of the
permit, and on a comparison by the
Commission of competing applica-
tions.

Exhibit 2 (§ 4.81(¢)) would contain a
study plan and work schedule. The
plan would specify and describe the
studies, tests, and plans that had al-
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ready been carried out or prepared, as
well as those projected for completion
during the term of the proposed
permit. A work schedule providing a
timetable for the projected activities
would be included with the plan. Two
essential milestones in the schedule
would be the interval at which the
permittee will make a final determina-
tion regarding the technical, econom-
ic, and financial feasibility of the pro-
posed project, and the interval at
which the permittee will file an appli-
cation for a license, if appropriate. A
permit is meaningless if these miles-
tones cannot be attained during its
term. The study plan and work sched-
ule would help the Commission moni-
tor the progress of its permittees and
hold them accountable.

Exhibit 3 (§ 4.81(d)) would contain a
statement of costs and financing. Ap-
plicants would be asked to estimate
the costs of carrying out or preparing
the studies, tests, and plans identified
in Exhibit 2, and to state the expected
sources and extent of financing for
those activities. The Commission
would thus have some basis for deter-
mining the applicant’s financial ability
to fulfill the purposes of the permit.
The exhibit would also call for a de-
scription of the proposed market for
the power generated at the project, in-
cluding any available information con-
cerning the revenues to be derived
from sale of the power. This informa-
tion would be significant to an assess-
ment of the economic and financial
viability of the project itself.

Exhibit 4 (§4.81(e)) would include a
map or series of maps showing the lo-
cation of the proposed project, the
physical interrelationships of its prin-
cipal features,
boundary, and any lands of the United
States that are affected by the proj-
ect. In order to ensure accuracy and
uniform quality, applicants would be
required to base the maps on U.S.
Geological Survey topographical gua-
drangle sheets or similar planimetric
maps of a state agency, if available.

§ 4.82 AMENDMENTS

Section 4.82 allows permittees to file
applications for amendment of their
permits. Amendments may include
any extension of the term of the
permit that does not cause the term to
exceed three years. If an application
for an amendment requests a material
change in the project, public notice of
the application will be given.

§4.83 CANCELLATION AND LOSS OF
PRIORITY

Finally, §4.83 makes clear that a
permit may be cancelled for failure of
the permittee to comply with the spe-
cific terms and conditions of the
permit or for *“other good cause
shown, after notice and opportunity

a proposed project-

for hearing.” Such cancellation will®

result in loss of the permittee’s prior-
ity of application for a license for the
project, as will expiration of the
permit before a license application is
filed. These provisions are intended to
emphasize the consequences of failure
to prosecute the plans and studies
under the permit. This section is en-
tirely new.

IV. PrROPOSED DELETIONS

Besides revising, consolidating, and
adding to the pertinent existing regu-
lations, this rulemaking would elimi-
nate certain of the regulations alto-
gether. Sections 4.33 and 4.85 govern-
ing “issuance and acknowledgement of
acceptance” of licenses and prelimi-
nary permits, respectively, have been
deleted. The same general language is
provided in standard ordering para-
graphs in each license, and the Act
does not require acceptance of a
permit.

Section 4.86, which allows for some
construction work on a proposed proj-
ect during the term of the preliminary
permit, has also been eliminated.
There is no longer any doubt that con-
struction work in advance of issuance
of a license is inappropriate.

Finally, §131.10, which prescribes a
format for preliminary permit applica-
tions, has been deleted as superfluous.
With each element of required infor-
mation assigned to the initial state-
ment or a particular numbered exhib-
it, the prescribed format is no longer
needed.

V. WRITTEN COMMENT PROCEDURES

The Commission invites interested
persons to submit written comments
on the matters proposed in this notice.
An original and 14 copies of such com-
ments should be filed with the Com-
mission by April 9, 1979. Comments
submitted by mail should be addressed
to the Secretary, Federal Energy Reg-
ulatory Commission, 825 North Cap-
itol Street, NE., Washington, D.C.
20426. All comments should refer to
Docket No. RM79-23.

Written comments will be placed in
the Commission's public files and will
be available for public. inspection in
the Commission’s Office of Public In-
formation, Room 1000, 825 North Cap-
itol Street, NE. Washington, D.C.
20426. The Commission will consider
all timely comments before acting on
the matters proposed in this notice,

(Federal Power Act, as amended, 16 U.S.C.
792 et seq.; Department of Energy Organiza-
tion Act, 42 U.S.C. 7101 et seq.; Public Util-
ity Regulatory Policies Act, Pub. L. 95-617,
92 Stat. 3117 et seq.; and Executive Order
12009, 42 FR 46287)

In consideration of the foregoing,
the Commission proposes to amend
Parts 4 and 16 of Subchapter B and
Part 131 of Subchapter D, Chapter I,

FEDERAL REGISTER, VOL. 44, NO. 46—WEDNESDAY, MARCH 7, 1979




Title 18, Code of Federal Regulations,
as set forth below.

By the Commission.

KEeNNETH F. PLUMB,
Secretary.

(A) Sections 4.30 through 4.33 are
amended by deleting the existing sec-
tions and replacing them with the fol-
lowing:

APPLICATION FOR PRELIMINARY PERMIT
OR LiceEnSE: GENERAL PROVISIONS

§4.30 Who may file.

(a) Any citizen, association of citi-
zens, domestic corporation, municipal-
ity, or state may apply for a prelimi-
nary permit or a license for a water
power project under Part I of the Fed-
eral Power Act.

(b) The Commission will not enter-
tain an application for a preliminary
permit for a proposed project which
would develop, conserve, and utilize, in
whole or in part, the same water re-
spurces that would be developed, con-
served, and utilized by a proposed
project for which a preliminary permit
is outstanding, or for which there is a
pending license application filed by a
permittee during the term of its
permit,

(c) The Commission will not enter-
tain an application for a license for a
proposed project which would develop,
conserve, and utilize, in whole or in
part, the same water resources that
would be developed, conserved, and
utilized by a proposed project for
which a preliminary permit has been
issued, until either the permittee files
an application for a license or the
permit expires, whichever occurs first.

§4.31 Acceptance for filing or rejection,

(a) BEach application for a prelimi-
nary permit or a license must:

(1) Conform to the requirements of
§§ 1.5, 1.14, 1.15, 1.16, and 1.17 of this
chapter, except as otherwise pre-
scribed in this part; and

(2) Contain all of the information
and documents prescribed in the fol-
lowing sections of this chapter, accord-
ing to the type of application:

(1) Preliminary permit: § 4.81;

(ii) License for a minor project:
§4.60;

(iif) License for a proposed major
project: §§ 4.40 and 4.41;

(iv) License for a constructed major
project: § §4.50 and 4.51;

(v) License for a transmission line:
§§ 4.90 and 4.71;

(vi) New license for a licensed proj-
ect: § 16.6; or

(vil) Nonpower license for a licensed
project: § 16.7.

(b) Each applicant for a preliminary
permit or a license must submit to the
S_ecretary for filing an original and
nine copies of the application, includ-
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ing full-size prints of all required maps
and drawings. The originals (micro-
film) of maps and drawings included in
a license application (see § 4.32(2)) are
not to be filed with the initial applica-
tion, but will be requested pursuant to
paragraph (¢) of this section.

(¢) When an application for a pre-
liminary permit or a license is found to
conform to the requirements of para-
graphs (a) and (b) of this section, the
Commission or its delegate will:

(1) Assign a project number to the
application, unless the project has al-
ready been assigned a number;

(2) Notify the applicant that the ap-
plication has been accepted for filing,
specifying the project number as-
signed and the date upon which the
application was accepted, and request-
ing (for a license application) the
originals (microfilm) of required maps
and drawings;

(3) Issue public notice of the applica-
tion as required in the Federal Power
Act; and

(4) If the project affects lands of the
United States, notify the appropriate
federal office of the application and
the specific lands affected, pursuant to
Section 24 of the Federal Power Act.

(d) Any application for a prelimi-
nary permit or a license that fails to
conform to the requirements of para-
graphs (a) and (b) of this section may
be rejected. In the alternative, the ap-
plicant may be notified of the specific
deficiencies in the application and af-
forded additional time, not to exceed
45 days from the date of the notifica-
tion in the case of an application for a
preliminary permit, or 90 days from
the date of the notification in the case
of an application license, to correct
the deficiencies. Deficiencies must be
corrected by submitting an original
and nine copies of the specified mate-
rials to the Secretary for filing within
the additional time provided. If the
application is then found to conform
to the requirements of paragraphs (a)
and (b) of this section, action will be
taken in accordance with paragraph
(c) of this section. If the application is
found not to conform, it will be reject-
ed.

(e) An application for a preliminary
permit or a license will be deemed “ac-
cepted for filing™ as of the time of the
initial submittal to the Secretary if
the Secretary receives all of the infor-
mation and documents necessary to
conform to the requirements of para-
graphs (a) and (b) of this section
within the time prescribed by the
Commission or its delegate under
paragraph (d) of this section.

(f) An applicant for a preliminary
permit or a license may be required to
submit any additional information or
documents that the Commission or its
delegate deems necessary or desirable
to process the application. The infor-
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mation or documents must take such
form, and must be submitted within
such time, as the Commission or its
delegate prescribes. An applicant may
also be required to provide copies of
the complete application, or any of
the additional information or docu-
ments that are filed, to such person,
agency, or other entity as the Commis-
sion or its delegate prescribes. If an
applicant fails to provide additional in-
formation or documents or copies of
submitted materials, as required, the
Commission or its delegate may dis-
miss the application, hold it in abey-
ance, or take other appropriate action
under this chapter or the Federal
Power Act.

(g) A prospective applicant for a pre-
liminary permit or a license may, prior
to submitting its application for filing,
seek advice from the Commission staff
regarding the sufficiency of the appli-
cation. For this purpose, five copies of
the application should be submitted to
the Director, Division of Licensed Pro-
jects. An applicant or prospective ap-
plicant may confer with the Commis-
sion staff at any time regarding defi-
ciencies or other matters related to its
application. All conferences are sub-
ject to the requirements of § 1.4(d) of
this chapter governing ex parte com-
munications. The opinions or advice of
the staff will not bind the Commission
or any person delegated authority to
act on its behalf.

§4.32 Specifications for maps and draw-
ings.

All required maps and drawings
must conform to the following specifi-
cations, except as otherwise prescribed
in this chapter: -

(a) Each original map and drawing
must consist of a print on silver 35mm
microfilm mounted on Type D (3'%4" by
T%s”) aperture cards. Two duplicates
must be made of each original. Full-
size prints of maps and drawings must
be on sheets no smaller than 24 by 36
inches and no larger than 28 by 40
inches. A space five inches high by
seven inches wide must be provided in
the lower right corner of each sheet.
The upper half of this space must bear
the title, scale, and other pertinent in-
formation concerning the map or
drawing. The lower half of the space
must be left clear.

(b) Each map must be drawn to a
scale no smaller than one inch eguals
1,000 feet, and must show: (1) True
and magnetic meridians; (2) state,
county, and township lines; and (3)
boundaries of reservations of the
United States (see 18 U.S.C. 796(2)), if
any.

(¢) Drawings depicting project strue-
tures must be drawn to a scale no
smaller than: (1) One inch equals 50
feet for plans, elevations, and profiles;
and (2) one inch equals 10 feet for sec-
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tions. Other drawings must be drawn
to a scale appropriate to show the de-
tails required by pertinent regulations.

(d) Bach map and drawing must be
so drawn and lettered as to be legible
when reduced to prints 10.5 inches in
smaller dimension. Following notifica-
tion to the applicant that the applica-
tion has been accepted for filing (see
§ 4.31(e)), such reduced prints must be
bound in each copy of the application
which is submitted.

§ 4.33 Filing and disposition of conflicting
applications,

(a) Any citizen, association of eiti-
zens, domestic corporation, municipal-
ity, or state may file an application for
a preliminary permit or a license for a
project which would develop, conserve,
and utilize, in whole or in part, the
same water resources that would be
developed, conserved and utilized by a
project for which a preliminary permit
or license application has already been
filed (“initial application”). Such an
application, or a notice of intent to file
such an application, must be submit-
ted for filing on or before the last date
for the filing of protests or petitions to
intervene prescribed in the public
notice of the initial application for a
preliminary permit or a license issued
under paragraph (¢)(3) of § 4.31.

(b) Any notice of intent to file an ap-
plication for a preliminary permit or a
license that is submitted for filing
under paragraph (a) of this section
must conform to the requirements of
§§ 1.14, 1.15, 1.16, and 1.17 of this chap-
ter, and must include;

(1) The exact name and business ad-
dress of the prospective applicant; and

(2) An unequivocal statement of
intent to file an application for a pre-
liminary permit or a license.

(c) Any prospective applicant who
has filed a notice of intent which con-
forms to the requirements of para-
graphs (a) and (b) of this section may
file an application for a preliminary
permit or a license. The application
must be submitted for filing not later
than 60 days beyond the last date for
the filing of protests or petitions to in-
tervene prescribed in the public notice
of the initial application for a prelimi-
nary permit or a license.

(d) Any application for a prelimi-
nary permit or a license that is submit-
ted for filing under this section must
be self-contained and conform to the
requirements of paragraphs (a) and
(b) of §4.31. The application will be
treated in accordance with § 4.31.

(e) If a pending application for a
preliminary permit and a pending ap-
plication for a license propose projects
which would develop, conserve, and
utilize, in whole or in part, the same
water resources, and the applicant for
a license has demonstrated its ability
to carry out its plans, then the Com-
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mission will favor the applicant for a
license.

(f) If two or more applications for
preliminary permits, or two or more
applications for licenses by applicants
who are not permittees under out-
standing preliminary permits, are filed
for projects which would develop, con-
serve, and utilize, in whole or in part,
the same water resources, then the
Commission will select between or
among the applicants on the following
bases:

(1) If both of two applicants are
either a municipality or a state, or nei-
ther of them is a municipality or a
state, then the Commission will favor
the applicant whose plans are better
adapted to develop, conserve, and uti-
lize in the public interest the water re-
sources of the region, taking into con-
sideration the ability of each applicant
to carry out its plans;

(2) If both of two applicants are
either a municipality or a state, or nei-
ther of them is a municipality or a
state, and the plans of the applicants
are equally well adapted to develop,
conserve, and utilize in the public in-
terest the water resources of the
region, taking into consideration the
ability of each applicant to carry out
its plans, then the Commission will
favor the applicant whose application
was first accepted for filing (see
§4.31(e));

(3) If one of two applicants is a mu-
nicipality or a state, and the other is
not, and the plans of the municipality
or state are at least as well adapted to
develop, conserve, and utilize in the
public interest the water resources of
the region, taking into consideration
the ability of each applicant to carry
out its plans, then the Commission
will favor the municipality or state; or

(4) If one of two applicants is a mu-
nicipality or a state, and the other is
not, and the plans of the applicant
who is not a municipality or a state
are better adapted to develop, con-
serve, and utilize in the public interest
the water resources of the region,
taking into consideration the ability of
each applicant to carry out its plans,
then the Commission will inform the
municipality or state of the specific
reasons why its plans are not as well
adapted and afford a reasonable
period of time for the municipality or
state to render its plans at least as
well adapted as the other plans. If the
plans of the municipality or state are
rendered at least as well adapted
within the time allowed, then the
Commission will favor the municipal-
ity or state. If the plans of the munici-
pality or state are not rendered at
least as well adapted within the time
allowed, then the Commission will
favor the other applicant.

(g) If two or more applications for li-
censes are filed for projects which

would develop, conserve, and utilize, in
whole or in part, the same water re-
sources, and one of the applications
was filed by a permittee under an out-
standing preliminary permit (‘‘priority
applicant™), then the Commission will
select between or among the appli-
cants on the following bases:

(1) The criteria of paragraph (f) of
this section will govern selection
among all applicants who are not pri-
ority applicants;

(2) If the plans of the priority appli-
cant are at least as well adapted as the
plans of each other applicant to devel-
op, conserve, and utilize in the public
interest the water resources of the
region, taking into consideration the
ability of each applicant to carry out
its plans, then the Commission will
favor the priority applicant; or

(3) If the plans of an applicant who
is not a priority applicant are better
adapted than the plans of the priority
applicant to develop, conserve, and uti-
lize in the public interest the water re-
sources of the region, taking into con-
sideration the ability of each applicant
to carry out its plans, then the Com-
mission will inform the priority appli-
cant of the specific reasons why its
plans are not as well adapted and
afford a reasonable period of time for
the priority applicant to render its
plans at least as well adapted as the
other plans. If the plans of the prior-
ity applicant are rendered at least as
well adapted within the time allowed,
then the Commission will favor the
priority applicant. If the plans of the
priority applicant are not rendered at
least as well adapted within the time
allowed, then the Commission will
favor the other applicant,

§4.34 Hearings on applications.

The Commission may order a hear-
ing on an application or applications
for a preliminary permit or a license,
upon either its own motion or the
motion of any party in interest. Any
such hearing shall be limited to the
issues prescribed by order of the Com-
mission.

§4.42 [Deleted]
§§ 4.41, 4.50, 4.51, 471 [Amended)
§16.6 [Amended]

§131.2 [Amended]

(B) Section 4.42 is deleted; all refer-
ences to §4.42 in §§4.41 and 4.51 are
amended to refer to §4.32; all refer-
ences in §§ 4.50 and 4.71 to “§§ 4.40 to
4.42, inclusive” are amended to refer
to “§§4.32, 4.40, and 4.41"; the refer-
ence in §16.6 to “§§ 4.40 through 4.42
of this chapter, inclusive and in §4.51
of this chapter” is amended to refer to
“$8§4.32, 4.40, 441, and 4.51 of this
chapter”; and the reference in §131.2
to “§§4.30-4.42 of this chapter” is
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amended to refer to “§§4.30-4.41 of
this chapter.”

(C) Sections 4.80 through 4.86 are
amended by deleting the existing sec-
tions and replacing them with the fol-
lowing:

APPLICATION FOR PRELIMINARY PERMIT;
AMENDMENT AND CANCELLATION OF
PRELIMINARY PERMIT

§ 4.80 Applicability and purpose,

Sections 4.80 through 4.83 pertain to
preliminary permits under Part I of
the Federal Power Act. The sole pur-
pose of a preliminary permit is to
secure priority of application for a li-
cense for a water power project under
Part I of the Federal Power Act while
the permittee obtains the data and
performs the acts required to deter-
mine the feasibility of the project and
to support an application for a license.

§ 4.81 Contents of application.

Each application for a preliminary
permit must include the following ini-
tial statement and numbered exhibits
containing the information and docu-
ments specified:

(a) Initial statement:

BEFORE THE FEDERAL ENERGY REGULATORY
COMMISSION APPLICATION FOR PRELIMI-
NARY PERMIT

1. [Name of applicant] applies to the Fed-
eral Energy Regulatory Commission for a
preliminary permit for the proposed [name
of project] water power project, as described
in the attached exhibits. This application is
made in order that the applicant may
secure and maintain priority of application
for a license for the project under Part I of
the Federal Power Act while obtaining the
data and performing the acts required to de-
termine the feasibility of the project and to
support an application for a license,

2. The location of the proposed project is:

State or territory:
County:————ronu

Township or nearby town:
Stream or other body of water:

3. The exact name and business address of
each applicant are:

The exact name and business address of
each person authorized to act as agent for
the applicant in this application are:

4. [(Name of applicant] is a [citizen, associ-
ation of ecitizens, domestic corporation, mu-
nicipality, or state, as appropriatel,

5. The proposed term of the requested
permit is [period not to exceed 36 monthsl.
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(b) Exhibit I must contain a descrip-
tion of the proposed project, specify-
ing and including, to the extent possi-
ble:

(1) The number, physical composi-
tion, dimensions, general configura-
tion and, where applicable, age and
condition, of any dams, spillways, pen-
stocks, powerhouses, tailraces, or
other structures, whether existing or
proposed, to be included as part of the
project;

(2) The number, surface area, stor-
age capacity, and normal maximum
surface elevation (mean sea level) of
any reservoirs, whether existing or
proposed, to be included as part of the
project;

(3) The number, length, voltage, in-
terconnections and, where applicable,
age and condition, of any primary
transmission lines, whether existing or
proposed, to be included as part of the
project (see 16 U.S.C. 7T96(11));

(4) The number, rated capacity, total
estimated average annual energy pro-
duction and, where applicable, age and
condition, of any turbines or gener-
ators, whether existing or proposed, to
be included as part of the project;

(5) All lands of the United States
that are enclosed within the proposed
project boundary described under sub-
paragraph (e)(3) of this section, identi-
fied and tabulated by legal subdivi-
sions of a public land survey of the af-
fected area; and

(6) Any other information demon-
strating in what manner the proposed
project would develop, conserve, and
utilize in the public interest the water
resources of the region.

(c) Exhidbit 2 must contain a study
plan and work schedule, specifying
and describing:

(1) Any studies, investigations, tests,
or surveys that have already taken
place, and any maps, plans, or specifi-
cations that have already been pre-
pared, to determine the technical, eco-
nomic, and financial feasibility of the
proposed project (including any evalu-
ation of its environmental impacts), or
to support an application for a license
for the project;

(2) Any studies, investigations, tests,
or surveys that are proposed to be car-
ried out, and any maps, plans, or speci-
fications that are proposed to be pre-
pared, to determine the technical, eco-
nomic, and financial feasibility of the
proposed project, taking into consider-
ation its environmental impacts, and
to support an application for a license
for the project, including:

(i) A description, including the ap-
proximate location, of any activity
that would alter or disturb lands or
waters in the vicinity of the proposed
project; and

(ii) An account of the applicant’s
plans to consult with federal, state, or
local agencies, including those admin-
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istering any public lands affected by
the proposed project; and

(3) A proposed schedule, the total
duration of which does not exceed the
proposed term of the permit, showing:

(i) The intervals at which the stud-
ies, investigations, tests, surveys, maps,
plans, or specifications -identified
under subparagraph (2) are proposed
to be completed;

(ii) The interval at which the appli-
cant will determine finally that:

(A) The project is not technically,
economically, or financially feasible,
taking into consideration its environ-
mental impacts, and an application for
a license will not be filed; or

(B) The project is technically, eco-
nomically, and financially feasible,
taking into consideration its environ-
mental impacts, and an application for
a license will be filed; and

(iii) The interval at which the appli-
cant will file an application for a li-
cense for the project, in the event the
project is determined to be feasible,

(d) Ezhibil 3 must contain a state-
ment of costs and financing, specifying
and including, to the extent possible;

(1) The estimated costs of carrying
out or preparing the studies, investiga-
tions, tests, surveys, maps, plans or
specifications identified under para-
graph (¢)(2) of this section;

(2) The expected sources and extent
of financing available to the applicant
to carry out or prepare the studies, in-
vestigations, tests, surveys, maps,
plans, or specifications identified
under paragraph (¢)(2) of this section;
and

(3) A description of the proposed
market for the power generated at the
project, including the identity of the
proposed purchaser or purchasers of
the power, and any information that is
available concerning the revenues to
be derived from sale of the power.

(e) Exhibit 4 must include a map or
series of maps, to be prepared on
United States Geological Survey topo-
graphical quadrangle sheets or similar
planimetric maps of a state agency, if
available. The map(s) need not con-
form to the precise specifications of
paragraphs (2) and (b) of §4.32. The
mapis) must show:

(1) The location of the project as a
whole with reference to the affected
stream or other body of water and, if
possible, to a nearby town or any
other permanent monuments or ob-
jects that can be noted on the map
and recognized in the field;

(2) The relative locations and physi-
cal interrelationships of the principal
project features identified under para-
graph (b) of this section; and

(3) A proposed boundary for the
project, enclosing all of the principal
project features identified under para-
graph (b) of this section, any nonfe-
deral lands necessary for the purposes
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of the project, and any lands of the
United States (including reservations),
identified on the map by legal subdivi-
sions of a public land survey of the af-
fected area (including the smallest of
such subdivisions), that are occupied
or used in whole or in part by the proj-
ect. If the scale of the base map(s) is
not sufficient to show clearly and leg-
ibly all of the information required by
this paragraph, then the map(s) sub-
mitted must be enlarged to a scale
that is adequate for that purpose.

§4.82 Amendments.

(a) Any permittee may file an appli-
cation for amendment of its permit,
including any extension of the term of
the permit that would not cause the
term to exceed three years. Each ap-
plication for amendment of a permit
must conform, as far as applicable, to
the requirements of paragraphs (a)
and (b) of §4.31.

(b) If an application for amendment
of a preliminary permit requests any
material change in the proposed proj-
ect, then public notice of the applica-
tion will be issued as required in para-
graph (c) (3) of § 4.31.

§ 483 Cancellation and loss of priority.

(a) The Commission may cancel a
preliminary permit if the permittee
fails to comply with the specific terms
and conditions of the permit. The
Commission may also cancel a permit
for other good cause shown, after
notice and opportunity for hearing.
Cancellation of a permit will result in
loss of the permittee’s priority of ap-
plication for a license for the proposed
project,

(b) Failure of a permittee to file an
application for a license before the
permit expires will result in loss of the
permitiee’s priority of application for
a license for the proposed project.

§§131.3 and 131.4 [Amended]

(D) The reference in §131.3 to
88 4.80-4.86 of this chapter” is de-
leted, and the reference in §131.4 to
‘88 4.30-4.86 of this chapter” is amend-
ed to refer to “8§§4.30-4.71 of this
chapter.”

§131.10 [Deleted]

(E) Section 131.10 is deleted in its
entirety.

(F) The Secretary shall cause
prompt publication of this notice to be
made in the FEDERAL REGISTER,

[{FR Doc. 79-6862 Filed 3-6-79; 8:45 am]

PROPOSED RULES
[6450-01-M]
(18 CFR Part 290]
[Docket No. RM 7961

COST OF PROVIDING RETAIL ELECTRIC
SERVICE

Collection and Reporting of Information

MaRrcH 1, 1979,

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Proposes regulations.

SUMMARY: These regulations imple-
ment section 133 of the Public Utility
Regulatory Policies Act of 1978 and es-
tablish procedures governing the col-
lection and reporting of information
concerning the cost of providing retail
electric service.

PUBLIC HEARINGS: Dates and loca-
tions to be announced.

WRITTEN COMMENTS: Written
comments by April 6, 1979.

ADDRESS: Office of the Secretary,
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426 (Reference
Docket No. RM 79-6)

FOR FURTHER INFORMATION
CONTACT:

Gregory D. Martin, Office of Com-
missioner, Matthew Holden, 825 N.
Capitol St., N.E., Room 9010, Wash-
ington, D.C. 20426, Phone: (202) 275-
4176.

William Lindsay, Office of Electric
Power Regulation, 825 N. Capitol
St., N.E., Room 5200, Washington,
D.C. 20426, Phone: (202) 275-4777

SUPPLEMENTARY INFORMATION:
BACKGROUND

We are issuing, at this time, pro-
posed rules as to information that
electric utilities shall report on the
costs of providing electric service.
These rules have been developed, to
this point, under the instructions of
Congress pursuant to section 133 of
the Public Utility Regulatory Policies
Act of 1978 (PURPA). The law re-
quires that the final rule be put into
effect within 180 days of the date of
enactment, that is, by May 8, 1979.

In view of the strict schedule set by
the statute, the period for public com-
ment on this proposed rulemaking is
necessarily short. The proposed rule is
not sacrosanct. We would welcome
comments as to how it might be im-
proved, so as to serve the purposes of
the statute,

Insofar as the Commission is under a
6-month time constraint in issuing
final rules with respect to this matter,

we have attempted in the development
of the proposed rule to provide for
input by interested persons at the ear-
liest possible stages in our develop-
ment of this proposal. In particular,
we have made a special effort to invite
state regulatory authorities to commu-
nicate their views of how implementa-
tion of this rule will affect their re-
sponsibilities at the state level. We
have also received a number of inquir-
ies from national organizations con-
cerned with electric utility regulation
such as the American Public Power
Association, the National Rural Elec-
tric Cooperatives, Inc., and the Edison
Electric Institute. Commission staff
was authorized to begin discussions
with persons in these organizations as
well as in other agencies of the govern-
ment having regulatory and economic
expertise. The records of these discus-
sions have been made a part of the
public file on this matter. We have di-
rected that, in all such discussions and
in following-up on any other inquires
that have come to the attention of the
Commission, the staff adhere scrupu-
lously to the procedures for identify-
ing and recording the subject matter
of conversations in the manner earlier
adhered to with respect to the devel-
opment of the interim regulations
under the Natural Gas Policy Act.

In addition, an informal public con-

ference was held on December 4, 1978,

the record of which was transcribed
and analyzed for further use. This in-
formal public conference, as well as
the ongoing discussions we have held,
have been of great value in establish-
ing our understanding, to this point,
of the issues and the potential conse-
quences perceived by persons who
would be affected by the regulations
which are now proposed.

These rules are now proposed for
formal public consideration and the
Commission will provide a full oppor-
tunity for oral as well as written com-
ment. In order to assure the widest
possible opportunity for comment, to
take into account local and regional
concerns, and to assist participants
who may not be able to participate
before the Commissionin Washington,
D.C., the Commission will schedule
several regional hearings on this pro-
posed rulemaking.

TO WHOM WILL THE REGULATIONS APPLY
AND WHAT INFORMATION IS TO BE
SOUGHT?

The regulations will apply to all
electric utilities having total sales,
other than resale, in excess of 500 mil-
lion kilowatt hours during any calen-
dar year beginning after December 31,
1975, and before the immediately pre-
ceding calendar year.

The Secretary of Energy has identi-
fied electric utilities subject to these
regulations. The first list issued for
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comment on December 22, 1978 (pub-
lished here as Appendix A) contains:
157 investor-owned electric utilities; 29
cooperatively owned electric utilities;
69 non-Federal publicly owned electric
utilities; and 3 Federally owned elec-
tric utilities.

Each utility with over this amount
of retail sales is required to file with
the Commission and its State regula-
tory authority all information except
for information which may be propri-
etary concerning bills and consump-
tion patterns of individual customers
and information specifically exempted
by the Commission. They are also re-
quired to make the information availa-
ble to the public in the manner pre-
scribed by the Commission. It should
be noted regarding proprietary infor-
mation that utilities will be required
to make available for review by this
Commission and the relevant State
regulatory authority all information
related to individual customers for ver-
ification and enforcement purposes.

Title I of PURPA states that the
Congressional purposes are to encour-
age:

(1) the conversation of energy sup-
plied by electric utilities;

(2) the optimization of the efficiency
of use of facilities and resources; and

(3) equitable rates to electric con-
sumers.

Congress required that State regula-
tory authorities and nonregulated util-
ities consider and make determina-
tions regarding cost of service, the cost
basis of declining block rates, time-of-
day rates, seasonal rates, interruptible
rates, and load management tech-
niques within three years after the en-
actment of the Act or if that schedule
is not met in the first rate proceeding
which commences three years after
the enactment of the Act. In addition,
State regulatory authorities and non-
regulated utilities are required under
certain circumstances to make a deter-
mination as to whether or not lifeline
rates should be implemented.

Congress expressly intended section
133 to be the vehicle for making good
information regarding costs of provid-
ing electric service readily available to
everyone concerned. (“Joint Explana-
tory Statement of the Committee of
Conference,"” p. 86.)

At a minimum, the Commission is
obligated under section 133 of PURPA
to require the collection and reporting
of information which allows, to the
e;aent practicable, the identification
of:

(1) customer, demand and energy
costs components:;

(2) costs of serving each customer
class to include subgroups within
c}nsses. at different voltage levels,
times of use and other appropriate
factors;

* PROPOSED RULES

(3) daily and seasonal kilowatt load
curves for the utility system and each
customer class served under different
rate schedules;

(4) annual capital, maintenance and
operating cost for transmitting and
distributing electricity and for each
generating unit; and

(5) costs of purchased power reflect-
ing daily and seasonal differences.

Within the statute the Commission
has broad discretion to require utili-
ties to report cost of service informa-
tion in the form and manner the Com-
mission deems necessary to fulfill the
purposes of section 133 of PURPA.

The Commission’s authority to col-
lect and publish information pursuant
to other laws is not affected by any
authority granted under PURPA.

WHAT INFORMATION IS NECESSARY?

In general, two costing methods,
marginal costs and fully allocated
costs and various applications of each,
are employed by utilites and regula-
tory agencies. Both reflect the capital,
operating and maintenance costs for
generation, transmission, distribution
and overhead. They attempt to meas-
ure those costs differently.

Fully allocated cost methods focus
on total accounting costs incurred or
expected to be incurred in the delivery
of service during a specified period.

Marginal cost if defined as the ex-
pected change in the total cost of pro-
duction to supply one additional unit
of output.

We were faced, at the outset of this
proceeding, with the question of
whether we should require the report-
ing of information to express marginal
costs exclusively, or information to ex-
press embedded costs exclusively,

We have considered both proposals.
We have concluded at this time to pro-
pose the inclusion of both marginal
and embedded costs.

Some have argued that section
115¢(a) calls for a marginalist method
of determining costs, relying on the
language concerning a change in total
costs of additional capacity is added to
meet additional demand. However, the
“Joint Explanatory State of the Com-
mittee of Conference” specifically
states:

The Conferees chose the phrase “take
into account” [the change in costs] so as not
to imply a preference for a State regulatory
authority or nonregulated utility to follow
any specific costing methodology for deter-
mining cost of service. The State regulatory
authority or nonregulated utility has discre-
tion to select which costing methodology or
methodologies it chooses, consistent with
State law.

It is also clear the Congress contem-
plated broad opportunities for partici-
pation in rate proceedings. In this con-
text it is the Commission’s role to
ensure, through the section 133 rule,

“under the generation,
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that the states, utilities, consumers or
intervenors all have good information
on a timely basi$. It would be inappro-
priate, on the basis of present knowl-
edge, to attempt in this proposed rule-
making a definitive resolution of the
major conceptual issues. The Commis-
sion should, instead, develop rules
which can be used objectively to assist
in a variety of cost determinations as
may be indicated by the needs of users
of the data. The accounting cost con-
cepts are, in general, more clearly un-
derstood. On that basis, we here pro-
pose to require the reporting of both
accounting and marginal costs.

The quantification of costs of service
using the two methods involves the
use of different procedures.

Fully allocated cost of service stud-
ies require the following information
for the test year: rate base, depreci-
ation, fixed operation and mainte-
nance expenses, taxes and cost of capi-
tal. These items are functionalized
transmission
and distribution functions. The ana-
lyst must also- have, for the test year,
information as to the utility’'s ex-
penses for fuel, variable operation and
maintenance expenses, power pur-
chases, customer accounting, sales pro-
motion, administration and other
(general). Finally, the analyst needs
some information about customer de-
mands in the test year.

Collection of the accounting cost in-
formation (subpart B) coupled with
the load information (subpart D), is
intended to permit the development of
fully allocated accounting cost of serv-
ice studies under a variety of methods
currently in use. The specification in
this proposed rule of the various infor-
mation elements should not be taken
as a preference for any specific meth-
odology which coineidentally is based
on the same information elements.

The quantification of marginal costs
is more complicated. At a minimum, it
involves determining: (1) costing peri-
ods; (2) marginal energy (running)
costs; (3) marginal generating capacity
(demand) costs; (4) marginal transmis-
sion capacity costs; (5) marginal distri-
bution costs (demand and customer
costs); and (6) marginal losses.

In the electric utility industry, the
change in output can be viewed as
having three different dimensions: the
additional cost of supplying an addi-
tional Kkilowatt-hour of electricity
(marginal energy cost), the additional
cost of supplying an additional kilo-
watt of capacity including the cost of
maintaining adequate reserve capacity
(marginal capacity or demand cost),
and the additional cost of adding a
new customer (marginal customer
cost). Marginal demand cost is meas-
ured per kilowatt (kW) of additional
demand, energy cost per kilowatt-hour
(kWh) of additional consumption, and
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customer cost per additional customer
served.

The objective in determining costing
periods is to differentiate between pe-
riods of high and low costs.

Marginal energy costs refer to the
costs of fuel and variable operation
and maintenance expenses incurred in
producing an additional kilowatt of
electricity.

Marginal generation capacity costs
refer to the costs that would be in-
curred to meet a small permanent
change in the level or pattern of
demand.

Marginal transmission capacity costs
reflect costs of additions to transmis-
sion systems that are causally related
to system peak demand.

How marginal distribution costs
should be determined is a matter on
which there is no clear agreement
among experts. The disagreement in-
volves a proper distinction between
customer-related distribution costs;
i.e,, costs directly related to adding a
new customer and varying proportion-
ately to the number of customers, and
demand related distribution costs; i.e.,
costs associated with serving a particu-
lar load.

Another procedure in a marginal
cost analysis is the computation of
marginal losses. This procedure is nec-
essary because losses affect marginal
capacity and marginal energy costs.
The size of the transmission and dis-
tribution facilities is related to the
maximum load and energy losses
during transmission and transforma-
tion. For purposes of most costing
analyses, what needs to be determined
is the difference between electricity
input and electricity output; ie, and
the difference between electricity gen-
erated and electricity delivered to cus-
tomers at each voltage level.

Proponents of marginal costing do
not agree on a single appropriate
method. The diversity of professional
opinion is also found within the Com-
mission Staff. The Commission re-
jects, accordingly, the concept that it
could or should approve any one
model or set forth an authorized list
of acceptable methods for calculating
marginal costs under this regulation.
However, we are proposing that each
utility choose an appropriate marginal
cost approach for calculating the costs
of providing service,

The marginal cost information (sub-
part C), together with the load infor-
mation (subpart D), should enable
utilities (as well regulatory authorities
and others) to calculate the extent to
which total cost of supplying electric
power is likely to change if, (1) addi-
tional capacity is added to meet peak
demand; (2) additional kilowatt-hours
of electric energy are delivered to cus-
tomers; or (3) additional customers are
added to the distribution system. In
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addition, the information will permit
identification of differences in the cost
of serving various classes of customers
that can be attributed to receiving
electricity at different voltage levels
and to variations in daily and seasonal
time of use.

RAW INFORMATION AND COST
CALCULATION

The Commission has had to consider
whether the purpose of section 133
whould best be served by requiring the
utilities to report only single element
information (hereafter referred to as
raw information), which could then be
used as the basis on which costs could
be calculated by costing periods, by
customer class and by voltage level, or
whether utilities should report some
level of calculated costs for such funec-
tions and classes. To be useful, the in-
formation must be calculated. The
question is where the burden of the
calculations should lie—with the util-
ity providing the information or with
each of the several potential users of
the information, ie., state commis-
sions, intervenors and the ERA.

The statutory language requires in-
terpretation. In one part of section
133, there is reference ot information

‘“necessary to allow determination of

the costs associated with providing
electric service;” in another part, the
language seems to imply that costs
should be calculated and reported by
various categories.

In the informal comment period,
there was substantial comment, espe-
cially form state agencies, in favor of a
raw information approach. Certain
state commissions have expressed the
significantly different view that at
least some level of calculation must be
completed by the reporting utility in
order to make the information useful
to those who would seek to use it.
Within the Commmission, most of the
staff is convenced that the purposes of
section 133 would best be served if
utilities were reguired to report cer-
tain costs calculated by customer class,
costing period, the voltage level.

While a raw information approach
may be legally sufficient for purposes
of carrying out the minimum require-
ments of section 133, for the purposes
of this rulemaking we adopt the rec-
ommendations of the majority view
among the staff, »iz,, that the report-
ing utilities should be required to cal-
culate marginal costs by customer
class, by costing period and by voltage
level.

With regard to the gquestion of
whether utilities should be required to
report any cost calculations, whether
marginal or accounting cost, as op-
posed to simply reporting raw infor-
mation, at least one state commission-
er and many of the FERC staff feel
that it is necessary to require utilities

to submit more material than that
which would simply permit users
other than the reporting utilities to
calculate cost of service by class. .

Attached to the proposed rule are
two summary tables. Completion of
one table would require the develop-
ment of a full accounting cest study
and completion of the other would re-
quire the performance of a marginal
cost study, though in neither instance
does the table require the use of a spe-
cific methodology. Comments are so-
licited specifically as to whether utili-
ties should be required to calculate
and report accounting and marginal
costs using the summary tables as set
out in the proposed rule.

If the Commission is not to require
that reporting utilities calculate costs
using the summary tables, the ques-
tion becomes what is the irreducible
minimum amount of information that
must be reported by the subject utili-
ties in order to reasonably permit the
most likely potential users, or interve-
nors, to perform full marginal cost of
service studies.

Comments are specifically asked to
be directed at the following guestions:

(1) With respect to marginal energy
costs, whether the Commission should
require utilities to report calculaled
marginal energy costs or whether it is
reasonably possible for users of the re-
ported raw information to derive mar-
ginal energy costs from the informa-
tion as to the cost of fuel, power pur-
chases, variable operations expenses
and loads, as required in the proposed
regulation; and

(2) Whether the utilities should be
required to calculate a carrying charge
rate or whether raw information as to
income and property taxes, depreci-
ation, return and expenses are suffi-
cient so as to allow the user to reason-

_ably perform such a caleulation.

To assist the public in its considera-
tion, Appendix B contains the staff's
concept of the basis for the margin
cost information call proposed in the
rulemaking and Appendix C contains
the concept as proposed for the raw
information approach. The proposed
rulemeking assumes that the utilities
are uniquely situated to calculate the
margin energy costs and a. carrying
charge rate. Appendix C reflects the
determination that parties other than
the utilities can calculate those items
given certain raw information.

FORMAT FOR COLLECTION OF RAW
INFORMATION

Regarding the appropriate format
for the collection of raw information,
the gquestion to which comments are
specifically solicited, is whether the
raw information tools now available to
us (FERC Form 1 already required by
18 CFR 141.1 of a majority of the utili-
ties subject to this rulemaking) can be
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modified to allow us as a practical
matter to meet the purposes of the
law. The most likely alternative to the
modifying of Form 1 would be the de-
velopment of an entirely new form.

We have considered, but not here
proposed, an approach which would
utilize an existing report, FERC Form
1, required by 18 CFR 141.1. Much of
the information required for either ge-
neric approach (marginal or fully allo-
cated) may well be already contained
in FERC Form 1 with the exception of
some information as to future plant,

_costs and loads. Since most privately-
owned utilities covered by Title I of
PURPA must file the FERC Form 1
annually, this approach would utilize
the form, with certain amendments,
for section 133 purposes. It would also
be necessary to expand the form so as
to include those entities that do not
now report in that fashion.

Under the Form 1 raw information
proposal, utilities covered under see-
tion 133 would be required to file in-
formation, including load information,
annually. Both the proposed rule and
the Form 1 raw information proposal
would require utilities to conduct load
research at least every five years.

Filing requirements under the Form

1 raw information proposal would
apply to each utility with annual elec-
tric operating revenues of $2,500,000
or more whether or not the utility is
jurisdictional under the Federal Power
Act and each electric utility covered
by section 133. Electric utilities which
do not meet the 500 million kilowatt
hours sales other than resale standard
would be exempt from the require-
ment to report class load information
and cost information relating to
planned additions to plant.
"They would also be exempt from
filing the several years of historic in-
formation relating to plant, sales, op-
erations and loads. Under this alter-
natle approach, the initial filing date
would be extended to March 31, 1981,
four months beyond that prescribed in

section 133(e).

For a more thorough treatment of
the Form 1 approach, see Appendix C.

WHAT LOAD INFORMATION IS NECESSARY?

Section 133(a)(2) of PURPA requires
the gathering of information with re-
spect to customers’ demand for elec-
tricity reflecting daily and seasonal
differences in use. The proposed regu-
lation would require the collection of
this load information for individual
customer classes, the system as a
whole, and in certain cases, for power
pools. The proposed regulation would
also require the reporting of certain
system, pool and class loads that may
be needed for estimation of marginal
costs and accounting costs.

The majority of the load informa-
tion is regquired for the reporting
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period, bul there are additional re-
quirements for systems (or pool) load
reporting for historiec and projected
periods. For individual class load infor-
mation collection, an accuracy stand-
ard is established consistent with gen-
eral industry practice in conducting
load research.

The Commission recognizes that
large expenses may be associated with
conducting load research. We also un-
derstand that, in most instances, class
load shapes do not change appreciably
over the short run. For those reasons,
the regulations require updated load
research no more frequently than
every five years. The class load infor-
mation to be reported, however, is
that applicable to the current period.
Load research conducted within five
years of the reporting period can pro-
vide estimates of class load factors,
from which estimates of current class
loads can be obtained when combined
with current kWh sales, numbers of
customers and other factors such as
known changes in appliance mix.

Without detailing the specific infor-
mation required, there are several as-
pects of this section of the proposed
regulation to which we call special at-
tention. Specifically, there are five
blanket exemptions that are proposed
in this rulemaking to be granted in the
final rule. One exemption is for the
separate reporting of all load data for
a class if it represents no more than
5% of the annual or daily system peak
and is not a major retail class ( ie,
residential, commercial, industrial). In-
stead, that class may be combined
with other classes for reporting pur-
poses. The second exemption would be
to the reporting of hourly class load
data by utilities for any small class
meeting the criteria of the first ex-
emption. The third proposed exemp-
tion would release the reporting utility
from the accuracy standard for sam-
pling of loads, if loads can be estimat-
ed without sampling, such as for street
lighting, or if load data from other
utilities are to be used. The transfera-
bility of the load data must be docu-
mented as a condition of the exemp-
tion. The fourth blanket exemption
would apply if the State regulatory
authority waived the requirement for
separate jurisdictional reporting of
class loads. Finally, for any utility
given an extension for filing class load
data, an exemption would be granted
to filing load data at the time of a re-
quest for a rate increase, '

Two exemptions would be consid-
ered and would require a separate ap-
plication under the “Exemption and
Extension’” section of the proposed
rules. One exemption would be consid-
ered for filing load data for any cus-
tomer class if this class is to be drasti-
cally altered or eliminated. An exemp-
tion also would be considered for utili-
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ties reporting separately the class load
data if they intend to jointly engage in
load research.

One blanket extension is proposed to
be granted in the final rule. For any
utility that has not commenced load
research on the date of the PURPA
enactment, or that has not been di-
rected to do so by its State regulatory
agency, a one-year extension for filing
hourly class load data would be al-
lowed.

EXEMPTIONS AND EXTENSIONS

Section 133 provides that these
rules:

. « » may provide for the exemption by the
Commission of an electric utility or class of
eleetric utilities from gathering all or part
of such information, in cases where such
utility or utilities show and the Commission
finds after public notice and opportunity for
the presentation of written data, views, and
arguments that gathering such information
is not likely to carry out the purposes of
this section.

The proposed rules establish a
mechanism for the application for an
granting of such exemptions in the
future. In addition, the proposed rules
would immediately grant certain ex-
emptions, based upon showings to be
made by utilities during the process of
this rulemaking. As to these proposed
exemptions, this proposed rulemaking
constitutes the public notice, and the
opportunity for comment on the pro-
posed rules constitutes the comment
opportunity required by section 133
before an exemption may be granted,
as it would be in this instance in the
final rule. In accordance with the
terms of the Act, utilities or classes of
utilities desiring these proposed ex-
emptions must show in their com-
ments on this proposed rule that the
gathering of the information covered
by the exemption is not likely to carry
out the purposes of section 133.

The proposed general procedure for
the granting of exemptions is found in
subpart F. The particular exemptions
which would be granted in this rule all
have to do with load information (sub-
part D), and are described above in the
section of the Preamble dealing with
load information.

Finally, section 133 provides particu-
larly that the Commission may permit
an extension of the first reporting ob-
ligation, otherwise occurring two years
after enactment, “for good cause
shown." It is notewortlry that both
the criterion and procedure for the
granting of such extensions are less
rigorous than those established for ex-
emptions, As with the exemptions, the
proposed rules both establish a mecha-
nism for granting extensions (in sub-
part F) and propose a particular ex-
tension (in subpart D) of one year for
the filing of hourly class load data for
utilities which have not commenced a
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class load research program as of the
date of enactment.

WRITTEN COMMENTS

Interested persons are invited to
submit written comments on the pro-
posed regulation to the Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. Com-
ments should reference Docket No.
RM79-6 on the outside of the envelope
and on all documents submitted to the
Commission. In view of the short com-
ment period available on these pro-
posed regulations, and in order that
the Commission be able to take into
account as many comments as possi-
ble, the Commission requests that per-
sons submitting comments assist in
three ways. First, persons should iden-
tify specifically the section or subpart
they are addressing. Second, com-
ments should clearly state whether
they involve technical, policy or legal
matters. Finally, where comments
urge a different approach from one
presented, specific alternative lan-
guage should be proposed to the
extent practicable.

Fifteen (15) copies should be submit-
ted. All comments and related infor-
mation received by the Commission by
April 6, 1979 will be considered prior
to the promulgation of interim regula-
tions on May 8, 1979. All comments
will be retained and considered prior
to the promulgation of final regula-
tions.

The Commission intends to allow an
opportunity for the oral presentation
of data, views and arguments. These
proceedings will be held at times and
places to be announced.

(Public Utility Regulatory Policies Act of
1978, Pub. L. 85-617, Energy Supply and En-
vironmental Coordination Act, 15 U.8.C. 791
el seq., Federal Power Act, as amended, 16
U.S.C. 792 et seq, Department of Energy
Organization Act, Pub. L. 95-91, E.O. 12009,
42 FR 46267).

In consideration of the foregoing, it
is proposed to amend Chapter I of
Title 18, Code of Federal Regulations,
as set forth below.

By the Commission.

KEeEnNNETH F. PLUMB,
Secrelary.

1. Chapter I of Title 18 is amended
by adding new Subchapter K, Part 290
to read as follows:

PROPOSED RULES

SUBCHAPTER K—REGULATIONS
UNDER THE PUBLIC UTILITY REGU-
LATORY POLICIES ACT OF 1978

PART 290—COLLECTION OF COST OF SERVICE
INFORMATION UNDER SECTION 133 OF THE
PUBLIC UTILITY REGULATORY POLICIES ACT
OF 1978

Subpart A—Coverage, compliance and form
of information

Sec.

290.101 Coverage.

290.102 Compliance.

290.103 Form of the information.

Subpart B—Accounting cost information.

Sec.

290.201 Rate base information.

290.202 Operation and maintenance cost
information.

290.203 Income and sales tax information.

290.204 Rate of return information.

Subpart C—Marginal cost information.

Sec.

290.301 General instructions for reporting
marginal cost information.

290.302 Generation cost information.

290.303 Energy cost information.

290.304 Transmission cost information.

290.305 Distribution and customer cost in-
formation.

290.306 Other cost information to be re-
ported.

290.307 Annual carrying charge rates.

290.308 Costing periods.

Subpart D—Load information

Sec.

290.401 General instructions for reporting
load information.

290.402 Load information for the total of
all customer classes (system load infor-
mation).

290.403 Load information for individual
customer classes.

290.404 Certain exemptions from reporting
load information by individual customer
classes.

290.405 Extension for reporting hourly
load information by individual customer
classes.

290.406 Other information to be reported.

Subpart E—Calculoted costs

Sec.
290.501 Accounting cost calculations.
290.502 Marginal cost calculations.

Subpart F—Exemptions and extensions

Sec.
290.601 Exemptions.
290.602 Extensions.

Subpart G—Enforcement

Sec.
290.701 Enforcement provisions.

AvursoriTy: This part is Issued under the
Public Utility Regulatory Policles Act of
1978, Pub. L. 95-617, 92 Stat. 3117.

Subpart A—Coverage, Compliance and Form
of the Information

§ 290.101 Coverage.

These rules apply to each electric
utility, in any calendar year, if the
total sales of electric energy by such
utility for purposes other than resale
exceeded 500 million kilowatt-hours
during any calendar year beginning
after December 31, 1975, and before
the immediately preceding calendar
year,

§290.102 Compliance.

(a) Information gathering and filing.
Each electric utility covered under
these rules shall gather information as
specified in Subparts B, C, D, and E of
this part, and shall file an original and
one copy of such information with the
Federal Energy Regulatory Commis-
sion (Commission) and an additional
copy of such information with each
State regulatory authority having
ratemaking authority over such util-
ity. The utility shall retain additional
copies of such information and shall
make them available at the principal
offices of the utility for public inspec-
tion and copying.

(b) Time of filing and reporting
period. (1) Information required under
paragraph (a) of this section shall be
filed on or before November 1, 1980,
fand on or before the date 2 years after
the date of the initial filing, except as
provided in paragraph (¢) of this sec-
tion.

(2) Except as specified in paragraph

" (eX2) of this section, the reporting

period covered by the information
shall be a recent 12-month period the
end date of which does not precede
the filing date by more than 6 months,
Information for earlier years and
future years, as specified in Subparts
C and D of this part, shall be reported
on a calendar year basis.

(¢) Reporting of information at the
time of a rate increase application. (1)
At the time of making an application
or proposal for a rate increase, each
utility shall file with the Commission
and appropriate State ratemaking au-
thorities, and make available to the
public, the information specified in
Subparts B, C, D, and E of this part.
The utility shall next be required to
file information specified in Subparts
B, C, D, and E of this part 2 years
from the time of the rate increase ap-
plication, or at the time of the next
subsequent rate increase application,
whichever occurs first.

(2) The reporting period covered by
the information required under para-
graph (¢)(1) of this section shall be the
same as the test period that is used in
the calculations supporting the rate
increase application. If a future test
period is used, the information shall
be estimated for the test period, and
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the procedure used for estimation
shall be described. Information for
earlier years and future years, as re-
quired in Subparts C and D of this
part, shall be reported on a calendar
yvear basis.

(d) Date of initial filing. The provi-
sions of paragraph (c¢) of this section
do not take effect prior to November
1, 1980.

§290.103 Form of the information.

The information required to be re-
ported shall be submitted on suitable
standard forms prescribed by the
Commission or in any form otherwise
determined by the Commission. With
regard to specific items of cost infor-
mation, if an account number from
the FERC Uniform System of Ac-
counts is specified in Subparts B and
C, public utilities under the Federal
Power Act shall file in accordance
with the specified accounts. Utilities
covered by Section 133 of the Public
Utility Regulatory Policies Act
(PURPA) but not presently required
to keep their books by the FERC Uni-
form System of Accounts may provide
this information in accordance with
the system of accounts presently em-
ployed, so long as all required individ-
ual items of information are fully de-
fined and expressed in the same detail
as in the FERC Uniform System of
Accounts.

Subpart B—Accounting Cost Information

§290.201 Rate base information.

For rate base information, balances
shall be reported at the beginning and
end of the reporting period together
with the average of the thirteen
monthly balances, if available. The
ttéllowing information shall be report-
ed:

(a) Plant accounts. For plant ac-
count balances, (FERC ! Accounts 301
through 399) and any sub-accounts:

(1) The balances in each acecount, by
account.

(2) A functional breakdown of distri-
bution plant into demand and custom-
er related components, and an expla-
nation of the functional allocation
used,

(3) A breakdown of demand related
transmission or distribution plant as-
signed to the different service levels
provided and an explanation of this al-
location.

(4) A breakdown of all plant directly
assigned to specific customers or cus-
tomer classes if such assignment is aps
propriate based on prior precedent.

.(b) Depreciation reserve. The depre-
ciation reserve associated with each
plant account specified in paragraph
(a) of this section, by account number.

'FERC accounts refer to FPC accounts so
numbered.
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(¢) Depreciation expense. The depre-
ciation expense associated with each
plant account specified in paragraph
(a) of this section, by account number.

(d) Cash working capital. Estimates
of cash working capital required, in-
cluding an explanation of the compu-
tation. Sufficient information shall be
submitted to enable a calculation on
the basis of the conventions utilized in
the particular jurisdictions. If the esti-
mated ecash working capital require-
ment is based on a lead lag study, a
summary of the study shall also be
filed.

(e) Construction work in progress.
For each project under construction:

(1) A description of plant including
appropriate functionalization; such as
production, transmission, distribution,
general, common, and other,

(2) A starting construction date.

(3) The expected completion date
and estimated cost as of the in-service
date.

(f) Prepayments. A breakdown of the
components of all prepayments.

(g) Aeccumulaled deferred income
fax. The amount of accumulated de-
ferred income taxes, with an explana-
tion as to their derivation and source.

(h) Materials and supplies. The
amounts for materials and supplies
(FERC Accounts 151 through 163).

(i) Electric plant held for future use,
The amount for electric plant held for
future use, itemized as to land and
other, and functionalized.

(i) Nuclear fuel malerials. The
amounts for nuclear fuel materials
(FERC accounts 120.1 through 120.3),

§290.202 Operation and maintenance cost
information,

For O&M expenses the following in-
formation shall be reported:

(a) Operation & Maintenance ex-
pense accounts. For O&M expenses
(FERC accounts 500 through 598 and
901 through 932) and any subaccounts:

(1) The balances in each account, by
account.

(2) A functional breakdown of distri-
bution O&M expenses into demand
and customer related components and
an explanation of the functional allo-
cation made,

(3) A breakdown of demand related
transmission and distribution O&M
expenses assigned to the different
service levels provided and an explana-
tion of the allocation method.

(4) A breakdown of all O&M ex-
penses directly assigned to specific
customers or customer classes if such
assignment is appropriate based on
prior precedent.

(5) Monthly information on fuel ex-
pense, estimating the amounts for
each month included in each of the
costing periods utilized in reporting
the marginal costing information
under Subpart C of this part.
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(b) Payroll. The payroll associate
with each O&M expense account, by
account number.

(e) Taxes. All property taxes, pay-
ments in lieu of taxes, and other non-
income-related taxes.

§290.203 Income and sales tax informa-
tion,

If applicable to the reporting period,
the following information necessary to
calculate income and sales tax shall be
reported:

(a) Tax rates. The applicable income
tax rates and sales tax rates.

(b) Differences in income ilems and
deductions. A specification of the dif-
ferences in income items and deduc-
tions for Federal and State income
taxes.

(e) Itemized deductions. An itemiza-
tion of the Federal income tax deduc-
tions in addition to those contained in
§§290.201 and 290.202; such as, inter-
est, tax depreciation above book depre-
ciation, ete.

(d) Adjustments to taxes. Federal
and State adjustments for such items
as provisions for deferred income
taxes, income taxes deferred in previ-
ous years, and investment tax credits,
including the amortization and report-
ing period amounts.

§ 290.204 Rate of return information.

The following information shall be
averaged for the reporting period and
reported:

(a) Capitalization.

(b) Costs of capital. Costs of capital,
including interest costs and book
values of the various issues of debt
and preferred stock book value and
dividends for the various issues of pre-
ferred stock.

Subpart C—Marginal Cost Information

§290.301 General instructions for report-
ing marginal cost information.

All marginal cost information shall
be reported in accordance with the fol- -
lowing general instructions:

(a) Estimatles of future costs and in-
Slation Jfactors used. All estimates of
future costs shall be reported in con-
stant (base year) dollars, and the infla-
tion factors used shall be indicated.

(b) Historie costs. All historic costs
shall be as recorded.

(¢) Designation of estimations. All
estimated historic and reporting year
information shall be designated “Est,"”.

(d) Information not applicable. All
requested Information not applicable
to the utility’s operations shall be des-
ignated “‘Not Applicable”.

§290.302 Generation cost information.

For generation costs the following
information shall be reported:

(a) Production planning informa-
tion for existing generating plants. For
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each generating unit within an exist-
ing generating plant:

(1) Plant-unit identification.

(2) If jointly owned, the percent
ownership of the unit’s total capabili-

ty.

(3) The kind of unit (steam, internal
combustion, gas turbine, nuclear, con-
ventional hydroelectric, pumped stor-
age, or other);

(4) Estimated retirement date.

(5) Primary and secondary fuel
types.

(6) Maximum generator nameplate
rating (in kilowatts) and reratings, if
any.

(7) Net continuous unit capability
(in kilowatts):

(i) When not limited by condenser
water; and

(ii) When
water.

(8) Normalized annual fixed oper-
ation and maintenance expenses.

(9) Cost of fuel per kilowatt-hour of
net generation under typical operating
conditions.

(10) Cost of fuel per million Btu's,

(11) Heat rates at 100, 75 and 50 per-
cent of rated capacity.

(12) Non-fuel wvariable operating
costs per kilowatt-hour of net genera-
tion for the reporting year and, if ex-
pected to change, for each of the next
10 years.

(13) Maintenance requirements
(days of maintenance per year) for the
reporting year and, if expected to
change, for each of the next 10 years.

(14) Forced outage rates (percent)
for the reporting year and, if expected
to change, for each of the next 10
years.

(15) Minimum daily operating capac-
ity.

(16) Start-up time to achieve 85 per-
cent of nameplate capacity.

(17) If the unit is hydroelectric, the
following information for each month

limited by condenser

of the reporting year and, if expected _

to change, for each month of the next
10 years:

(i) Kilowatt-hour production.

(ii) Maximum continuous generating
capability.

(b) Production planning informa-
tion for planned additions lo generat-
ing plants. For each generating unit
which is planned to go into operation
during the next 10 years:

(1) Plant-unit identification,

(2) If to be jointly owned, the
planned percent ownership of the
unit's planned capability.

(3) Kind of unit (steam, internal
combustion, gas turbine, nuclear, con-
ventional hydroelectric, pumped stor-
age, or other),

(4) Planned date of commercial oper-
ation.

(5) Estimated earliest possible date
of commercial operation.

(6) Estimated plant life,

PROPOSED RULES

(7) Primary and secondary fuel
types.

(8) Maximum generator nameplate
rating (kilowatts).

(9) Annual estimated expenditures
up to planned date of commercial op-
eration (including AFUDC or CWIP
earnings as applicable).

(10) Estimated capital cost per kilo-
watt.

(11) Estimated annual fixed oper-
ation and maintenance expenses.

(12) Estimated cost of fuel per kilo-
watt-hour of net generation.

(13) Estimated cost of fuel per mil-
lion Btu’'s.

(14) Estimated heat rates at 100, 75
and 50 percent of rated capacity.

(15) Estimated non-fuel variable op-
erating costs per kilowatt-hour of net
generation.

(16) Estimated maintenance require-
ments (days of maintenance per year)
for the first year of commercial oper-
ation and, if expected to change, for
each of the remaining years in the 10-
year planning period.

(17) Estimated forced outage rates
(percent) for the first year of commer-
cial operation and, if expected to
change, for each of the remaining
years in the 10-year planning period.

(18) If the unit is hydroelectric, the
following information for each month
of the first year of commercial oper-
ation and, if expected to change, for
each month of the remaining years in
the 10-year planning period:

(i) Kilowatt-hour production.

(ii) Maximum continous generating
capability.

(¢) Planning method used. A descrip-
tion of the system planning method or
model used to determine the pattern
of generating capacity additions speci-
fied in paragraph (b) of this section.

(d) Ten year resource forecast re-
quirements. A 10-year resource plan
which identifies the requirements for
the construction of new electric gener-
ating facilities to meet forecasted
system summer and winter peak load
levels, as indicated in the demand fore-
cast specified in §290.402(e); for the
summer and winter peaks of each of
the 10 years in the planning period,
the following information:

(1) The net dependable capacity
available from existing generating
plants.

(2) The total capacity available from
firm purchases.

(3) The total firm capacity obliga-
tions to other systems.

(4) The net dependable capacity plus
net purchases (paragraphs (d)X1) plus
(d)(2) of this section minus paragraph
dX3)).

(5) The total reserve capacity re-
quired for the system.

(6) The reserve capacity available
through interchange or emergency
agreements.

(7T) The reserve capacity required to
be supplied by own system (paragraph
(d)(5) of this section minus paragraph
(d)(6)).

(8) The net assured system capacity
(paragraph (d)(4) of this section minus
paragraph (d)(5)).

(e) Estimated capital investment
and operation and mainlenance ex-
pense. (1) The estimated capital in-
vestment (per kilowatt of installed ca-
pacity) if a hypothetical minimum
cost (per kilowatt) generating unit of
an appropriate size were installed.

(2) The estimated fuel and variable
O&M expenses (per kilowatt-hour) for
this unit.

§290.303 Energy cost information.

For energy costs the following infor-
mation shall be reported;

(a) Hourly marginal energy costs.
Hourly marginal energy costs (cents
per KWh) for the reporting year and
for the next 5 years.

(b) Typical hourly marginal energy
costs as an alternative. As an alterna-
tive to paragraph (a) of this section,
hourly marginal energy costs for a
typical weekday, a typical weekend
day and the system's peak day for
each month of the reporting year and
the next 5 years, if the utility certifies
that it will make the information spec-
ified in paragraph (a) of this section
available upon request. ;

(c) Pool hourly marginal energy
costs. As an alternative to paragraphs
(a) and (b) of this section, the hourly
marginal energy costs for the pool if
the utility is a member of a centrally
dispatched power pool.

(d) Procedures used. A general de-
scription of the procedures used in es-
timating hourly marginal energy costs.

(e) Hydroelectric units. If a hydro-
electric unit is used to meet a marginal
load, the assumptions and procedures
used in valuing the electricity pro-
duced from the hydro source.

(f) Effect of purchased power costs.
The hours in which the marginal
energy cost is likely to be determined
by the price paid for purchased power,
with citations to contracts, tariffs or
agreements currently in effect and
likely to determine the hourly margin-
al energy costs indicated in para-
graphs (a), (b) or (e).

(g) Marginal energy costs by costing
period and by year. Estimates of the
average hourly marginal energy cost
by costing period for the reporting
year and for the next 5 years using the
costing periods specified in § 290.308.

(h) Calculaled marginal energy costs
by costing period. A single marginal
energy cost calculated for each of the
costing periods, using the information
specified in paragraph (g) of this sec-
tion and the assumptions and proce-
d‘ures used in making these calcula-
tions.
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(i) Effect of energy loss. The estimat-
ed marginal energy costs at the princi-
pal delivery voltage levels for the dif-
ferent costing periods using the esti-
mates of energy loss factors specified
in § 290.406(c).

§290.304 Transmission cost information.

For transmission costs the following
information shall be reported:

(a) Plant information. For transmis-
sion plant:

(1) The cost of additions to transmis-
sion plant, excluding replacements, by
voltage level for the reporting year
and for each of the previous 10 years,
including all capitalized costs (for ex-
ample, AFUDC).

(2) The annual budgeted costs of ad-
ditions to transmission plant, exclud-
ing replacements, by voltage level for
each of the next 10 years, including all
capitalized costs (for example,
AFUDC).

(3) An estimate of the costs of addi-
tional transmission plant that would
be required for the installation of the
hypothetical minimum cost per kilo-
watt generating unit described in
§ 290.302¢e),

(4) For paragraphs (a)(1) and (a)(2)
of this section, payments received or
an estimate of those to be received
from other utilities for use of the addi-
tional transmission capacity.

(5) A system map showing existing
generation sites and transmission lines
and those proposed for the next 10
years.

(b) Operation and maintenance ex-
pense. For O&M expenses (FERC Ac-
counts 560 through 573):

(1) The transmission O&M expenses
for the reporting year and for each of
the previous 10 years, adjusting any
extraordinary or non-recurring ex-
penses to typical levels.

(2) The estimated transmission
O&M expenses for each of the next 10
years,

(3) The O&M expenses associated
with the installation of the transmis-
sion plant specified in paragraph
(a)(3) of this section.

(4) For paragraphs (b)(1) and (b)(2)
of this section, the following:

(i) Dispatch expenses related to pool
or interchange operations. )

(ii) Any fixed payments, such as
rental payments.

§290.305 Distribution and customer cost
information.

For distribution and customer costs
the following information shall be re-
ported:

(@) Plant information. For distribu-
tion plant:

(1) The account balances (FERC Ac-
counts 360 through 373) for each of
the previous 5 years and for each of
the next 5 years.

PROPOSED RULES

(2) For paragraph (a)(1) of this sec-
tion, the amount of investment in-
curred each year for replacement of
existing plant.

(3) For the reporting year, an esti-
mate of the investment associated
with a minimum distribution system;
that is, the investment in facilities at
capacity levels sufficient to serve cus-
tomers at a minimum level of demand.
(The minimum level of demand is the
actual minimum demand level for
which service is currently being in-
stalled. A methodology for determin-
ing a minimum distribution system is
described in Chapter VI of the Eleciric
Utility Cost Allocation Manual pub-
lished by the National Association of
Regulatory Utility Commissioners
(1973, Washington, D.C.).)

{4) As an alternative to paragraph
(a)(3) of this section, a certification by
the utility that it will make the infor-
mation specified in paragraph (a)3)
available upon request.

(5) An estimate of the current cost
of connecting a new customer to the
distribution system for each customer
class.

(b) Operation and maintenance ex-
pense. For O&M expenses:

(1) The account balances (FERC Ac-
counts 580 through 598) for each of
the previous 5 years and for each of
the next 5 years.

(2) For paragraph (b)(1) of this sec-
tion, a breakdown of;

(1) All O&M expenses directly as-
signed to specific customers or custom-
er classes.

(ii) Extraordinary and non-recurring
expenses.

(3) For each item in paragraph

*+ (b)X2) of this section, a differentiation

between costs associated with materi-
als and costs associated with labor,

§290.306 Other cost information to be re-
ported. '

For each of the previous 5 years, the
following information shall be report-
ed:

(a) Customer expenses. Customer ac-
count expenses, by account (FERC Ac-
counts 901 through 910).

(b) Sales expenses. Sales expenses,
by account (FERC Accounts 911
through 916), indicating separate
amounts attributable to specific cus-
tomers or customer classes,

(c) Administrative and general ex-
penses. Administrative and general ex-
penses, by account (FERC Accounts
920 through 932).

(d) Certain taxes. Social security and
unemployment taxes paid (FERC Ac-
count 480.1),

(e) Electric plant in service. Electric
plant in service, end of the year
(FERC Account 101).

(f) General plant. General plant, by
account, end of the year (FERC Ac-
counts 389 through 399).

12445

(g) Materials and supplies. Materials
and supplies, by account, end of the
year (FERC Accounts 151 through 157
and 163).

¢h) Prepayments. Prepayments, end
of the year (FERC Account 165).

§290.307 Annual carrying charge rates.

For annual carrying charge rates the
following shall be reported:

(a) Estimates. Estimates of current
annual carrying charge rates for gen-
eration, transmission, and distribution
facilities based on annual revenue re-
quirement calculations for hypotheti-
cal $1000 investments and calculated
in accordance with the following rules:

(1) Carrying charge rates shall re-
flect only 4 types of cost—depreci-
ation, return, income and property re-
lated taxes, and insurance.

(2) The calculations shall correspond
to the regulatory prescriptions of the
predominant regulatory authority. If
the reporting utility operates in more
than one state and if differences in
regulatory prescriptions between
states significantly affect the carrying
charges rates (and, thus, system plan-
ning), such differences shall be indi-
cated by the presentation of separate
carrying charge rates for each jurisdie-
tion.

(3) Publicly ‘owned systems shall
present carrying charge rates calculat-
ed with reference to the cost factors
relevant to their system planning.

(4) The rate of return component
shall be based on the utility’s expected
capital structure and margingal costs of
debt, preferred, and common equity or
customer contributed capital. The util-
ity may use the allowed rate of return
on common equity from its last rate
proceeding as the component cost of
common equity.

(b) Worksheets. Worksheets showing
how the calculations specified in para-
graph (a) of this section were made
and indicating the basis for each cost
component,

§290.308 Costing periods.

The costing periods that could be
used to implement time differentiated
pricing shall be reported as well as a
description of the information and as-
sumptions used in deriving these cost-
ing periods.

Subpart D—Lload Information

§290.401 General instructions for report-
ing load information.

Load information shall be reported
in accordance with the following gen-
eral instructions:

(a) Hourly load information. Kilo-
watt (kW) loads shall be reported as
total 60-minute integrated demands
for each hour of a 24-hour period, be-
ginning at 12:01 a.m. and ending at
12:00 midnight, local time. If loads are
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metered on a different basis, the time
interval of integration and the factor
which converts reported loads to an
hourly intergrated basis shall be speci-
fied.

(b) Separate jurisdictional loads.
For utilities that serve at retail in
more than one retail regulatory juris-
diction, individual customer class
loads, as specified in § 290.403, shall be
reported separately for each jurisdic-
tion.

(¢) Master metering. For purposes of
reporting information in §290.406,
“customers” shall be defined as
meters. A utility which uses master
metering shall report the number of
master meters separately and identify
the classes of customers served under
master meters.

(d) Typical day loads. For typical
day loads, as specified in §§ 290.402
and 290.403, the kW loads reported for
each hour shall be the average of the
hourly loads for the given hour for
each weekday or weekend day in each
month.

§ 290.1402 Load information for the total
of all customer classes (system load in-
formation).

For system load the following infor-
mation shall be reported:

(a) General. The kW load as meas-
ured by the sum of the coincidental
net generation and purchases, plus or
minus net interchange, minus tempo-
rary deliveries (not interchange) of
emergency power to another system,
which information shall be consistent
with the monthly coincidental peak
kW loads as reported in FERC Form 1,
Annual Report, p. 431, column (b).

(b) Pool lead information. If the
utility is a member of a power pool
that centrally dispatches or a power
pool that plans future bulk power
facilities as a pool, load information,
as specified in this section, for the
pool as well as the utility, unless oth-
erwise indicated. If one member of the
pool satisfies this filing requirement,
the other members need only name
the utility reporting the information.

(e¢) Historic peak loads. For each of
the previous 10 years, the annual peak
load (kWs) on the system, indicating
the date, day of the week and time of
day for each peak. This information is
not required for power pool reporting.

(d) Reporting period loads. For the
reporting period:

(1) KW load for each clock hour of
each day, Utilities that provide the
Edison Electric Institute with “Load
Diversity Studies” may provide this in-
formation in computer compatible
form to satisfy this reporting require-
ment.

(2) As an alternative to paragraph
(d)1) of this section, hourly system
loads for a typical weekday, a typical
weekend day and the system's peak
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day for each month in the reporting
period, if the utility certifies that it
will make the information specified in
paragraph (d)(1) of this section availa-
ble upon request.

(3) Actual and weather normalized
monthly peak (maximum coincidental
kW) load for each month, indicating
the date, day of the week and time of
day for each peak.

(4) Actual and weather normalized
summer and winter peak (maximum
ccincidental kW) load.

(5) Maximum demand (KWs) on the
distribution system at the primary and
secondary voltage levels, and identifi-
cation of the primary and secondary
distribution voltages (kVs). This infor-
mation is not required for power pool
reporting.

(e) Projected load information. For
each of the next 10 years:

(1).The projected annual load dura-
tion curves and the duration of load
(in hours) at 100, 80, 60, 40, and 20
percent of the peak load and an indi-
cation as to whether this information
was used as the basis for the planned
capacity additions reported under
§ 290.302(b).

(2) The average annual growth rates
implied by the projected load curves
specified in paragraph (e)(1), for total
kilowatt-hour sales, summer peak
load, and winter peak load.

(3) Hourly loads for a typical week-
day, a typical weekend day and the
system’s peak day for each month,

(4) The projected maximum demand
(kWs) on the distribution system at
the primary and secondary voltage
levels, using the same definition of pri-
mary and secondary distribution as
used in reporting under paragraph
(d)(5) of this section.

§ 290.403 Load information for individual
customer classes.

(a) General. For each customer class
for which there is a separate rate and
for each month in the reporting
period, the following information shall
be reported:

(1) The class maximum demand, in
kWs, noncoincidental with the system
peak.

(2) The class contribution in kWs, to
the monthly maximum jurisdictional
noncoincidental (with the system)
demand.

(3) The class contribution, in KWs,
to the monthly system maximum coin-
cidental demand.

(4) Hourly class loads for a typical
weekday, a typical weekend day, the
class's peak day, the jurisdiction’s
peak day and the system’s peak day.

(b) Use of estimated information. In-
formation specified in paragraph (a)
of this section may be obtained for
each customer class through the use
of estimation techniques.

(1) Estimates may be based on
sample metering, except where load
estimates of comparable accuracy can
otherwise be made.

(2) Sampling techniques based on
metering of groups of customers shall
be acceptable if adequate account is
taken of demand diversity and if the
required statistical accuracy -criteria
specified in paragraph (c¢) of this sec-
tion are satisfied.

(3) A description of the sampling
method used shall be provided by the
utility.

(e) Accuracy standard. The sampling
method and procedures for collecting,
processing, and analyzing the sample
loads, taken together, shall be ade-
quate to ensure that each mean
hourly load reported for the class rep-
resents the actual class load to an ac-
curacy of + 10 percent at the 95 per-
cent confidence level.

(@) Load research conducted every §
years. The load research necessary for
reporting class loads specified in para-
graph (a) of this section need not be
conducted more frequently than every
5 years, For each reporting period, the
class load factors (hourly, daily and
monthly) derived from the most
recent load research study shall be
used to estimate the KW demand using
current kWh sales, customers and
other billing determinants. A descrip-
tion and example of the estimation
technique and underlying information
used for the estimation shall be pro-
vided.

§290.404 Certain exemptions from report-
ing load information by individual cus-
tomer classes.

(a) Combined reporting of class load
information. For reporting class loads
specified in §290.403(a), 2 customer
classes may be combined for any re-
porting period so long as at least one
of the classes does not have loads of 5
percent or more of either the system's
daily or annual peak loads and so long
as they are not both major customer
classes (residential, commercial, indus-
trial). A combined class may be fur-
ther combined with other customer
classes if the criteria specified in this
paragraph are met.

(b) Exemption for hourly load infor-
mation, A utility is exempted from re-
porting hourly class load information
as specified in § 290.403(a) for each re-
porting period if, for the customer
class, the class loads (or the combined
class loads if the classes have been
combined pursuant to paragraph (a)
of this section) are not 5 percent or
more of either the system's daily or
annual peak load, so long as the class
(or any part of the combined class) is
not a major customer class as defined
in paragraph (a) of this section.

(¢) Provisions Jor eremplion from
accuracy standard. Class load Infor-
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mation need not meet the accuracy
standards specified in § 290.403(¢), if:

(1) The customer class laods for a
particular class may be determined
from methods not dependent on direct
measurement or sampling; or

(2) The customer class loads for a
similarly situated utility are to be used
instead.

(d) Support for borrowed informa-
tion. For customer classes exempted
from the accuracy standard under
paragraph (c)(2) of this section, appli-
cable material supporting the adequa-
cy of the borrowed load information
shall be submitted for the customer
classes for which the exemption is
taken, The material shall include such
information as climate variation, type
of commercial or industrial activity,
residential construction types, custom-
er mix, large appliance saturation, and
other geographic, economic and demo-
graphic information as may properly
support a claim of comparability.

(e) Applicability of borrowed infor-
mation. For customer classes exempt-
ed from the accuracy standards under
paragraph (¢)(2) of this section, suit-
able adjustments for numbers of cus-
tomers and total consumption shall be
made to ensure the applicability of
load information to the exempted
class, -

(f) Waiver of reporting requirement
Jor retail jurisdictional loads. Class
loads need not be reported separately
by retail jurisdiction if the regulatory
bodies in the 2 or more jurisdictions
agree to waive the requirement for
separate jurisdictional reporting.

(g) Exemption based on extension of
time. Any utility granted a 1-year ex-
tension for filing hourly class load in-
formation under §290.405(a) is also
exempted from filing such informa-
tion if the utility applies for a rate in-
crease during the 1-year extension
period.

(h) No exemptions for major classes
on time of use rates. No exemption will
be granted for information specified in
paragraphs (a) through (g) of this sec-
tion regarding a customer class, if the
class is a subclass of one of the major
retail customer classes and is served
under a separate rate schedule based
on time of use.

(1) Exemption if the customer class is
lo be changed. An exemption may be

granted from the reporting require-

ments of this section if a utility serves
a customer class under a separate rate
sc_hedule and that class is to be com-
bined with another class of customers
or is to be drastically altered, either on
the initiative of the utility or at the di-
rection of the State regulatory agency.
The utility shall apply for such ex-
emption under § 290.601. =

(J) Exemption for joint load re-
search. If a group of utilities intends
to engage in joint load research for
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the purpose of fulfilling the reporting
requirements of §§ 290.402 and 290.403,
the group may apply to the Commis-
sion under §290.601 for an exemption
from the requirement that each utility
in the group separately report system
and class load information.

§290.405 Extension for reporting hourly
load information by individual custom-
er classes,

Any utility which certifies that it
had not commenced a program for the
collection of hourly class load infor-
mation by means of sample metering
or other techniques at the time that
PURPA was passed and had not been
ordered to collect such information by
any other regulatory authority, shall
be granted a 1-year extension beyond
the initial 2-year filing period for re-
porting the hourly class load informa-
tion specified in § 290.403(a)(4).

§290.406 Other information to be report-
ed.

The following additional informa-
tion shall be reported:

(a) Assumptions used and descrip-

tion of weather normalization tech-
niques. For weather normalized infor-
mation reported in §290.402 and for
any other load information normalized
for weather, the utility shall report
the weather parameters used for nor-
malization and a brief description and
demonstration of the normalization
techniques employed.
. (b) Information on individual cus-
tomer classes. For each individual cus-
tomer class included in § 290.403(a) the
following information shall be report-
ed: <
(1) The monthly energy sales, in
thousand kWh, for each month in the
reporting period.

(2) The number of customers at the
end of the reporting period.

(3) For the reporting period and for
each of the previous 5 years, the
number of new customers by primary,
secondary, and transmission voltage
levels, including an identification of
the voltage (kVs) included in the pri-
mary, secondary, and transmission
voltage levels.

(¢) Loss factors. The utility shall
report the estimated loss factors, both
for energy (kWh) and demand (kW),
resulting from the transmission of
electricity from the busbar to the prin-
cipal delivery voltage levels at which
sales are made. If different loss factors
apply to peak and off-peak losses, both
sets of loss factors shall be provided.

(d) Effective date of rate changes. If
a rate change for some or all of the
classes goes into effect during the re-
porting period, the utility shall report
the effective date of the rate change
and the approximate date on which
bills are first received under the new
rate for each class. If automatic ad-
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justment clauses for any month result
in a rate adjustment of more than 10
percent of the previous month's rate,
that month shall be so designated.

(e) Shifts on and off daylight savings
time. The utility shall report the hour,
day and month of shifts on and off
daylight savings time, if applicable,
and shall report the time zones in
which the retail load is located.

Subpart E—Calculated Costs

§ 290.501 Accounting cost caleulations,

(a) Calculated accounting costs of
providing service. The utility shall cal-
culate the accounting costs of provid-
ing service by costing period, customer
class, and voltage level and shall com-
plete a summary Table 1. The table
shall be completed for each jurisdie-
tion in which the utility operates,
unless the utility can show that the
jurisdictional variation is not signifi-
cant. If a method for calculating ac-
counting costs has been specified by
State law or by the State regulatory
authority having rate approval au-
thority over the utility, the calcula-
tion method used by the utility shall
be consistent with such method. In
the case of a non-regulated utility, the
calculation method used shall be con-
sistent with any legal constraint upon
such utility’s rate-making procedure.

(b) Description of method used. The
reporting utility shall describe the
method used for the calculations spec-
ified in paragraph (a) of this section.

(c) Cost study. The reporting utility
shall provide a copy of any cost study
upon which the information entered
in the summary Table 1 is based, or
certify that such study has been con-
ducted and will be made available
upon request.

(d) Alternative submission of infor-
mation. If a recent, fully allocated
retail class cost of service study has
been made, the utility may submit
that study in lieu of the information
specified in this section and in subpart
B (regarding accounting cost informa-
tion) if such study includes all infor-
mation specified in this section and
that subpart.

§ 290.502 Marginal cost calculations. '

(a) Calculated marginal costs of pro-
viding service. The utility shall calcu-
late the marginal costs of providing
service by costing period, customer
class, and voltage level and shall com-
plete and submit a summary Table 2.
The table shall be completed for each
Jjurisdiction in which thé utility oper-
ates, unless the utility can show that
the jurisdictional variation is not sig-
nificant. If a method for calculating
marginal costs has been specified by
State law or by the State regulatory
authority having rate approval au-
thority over the utility, the calcula-
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tion method used by the utility shall
be consistent with such method. In
the case of a non-regulated utility, the
calculation method used shall be con-
sistent with any applicable legal con-
straints upon such utility’s rate-
making procedure,

(b) Description of method used. The
utility shall describe the method used
for the calculations specified in para-
graph (a) of this section, including

(1) A description of how demand re-
lated costs were determined for differ-
ent costing periods.

PROPOSED RULES

(2) A listing of the different compo-
nents of demand related costs (mar-
ginal generation, transmission, and
distribution capacity costs) and how
such costs were calculated.

(3) The marginal energy costs calcu-
lated in § 290.303.

(4) A listing of the different compo-
nents of customer costs and how such
costs were calculated.

(c) Cost study. The utility shall pro-

vide a copy of the cost study upon
which the information entered in the

summary Table 2 is based or certify
that such study has been conducted
and will be made available upon re-

quest.

(d) Alternative submission of infor-
mation. If a recent, retail class mar-
ginal cost of service study has been
made, the utility may submit that
study in lieu of the information speci-
fied in this section and in Subpart C
(regarding marginal cost information)
if such study includes all information
specified in this section and that sub-
part.

TasLe 1.—Illustrative Summary of Accounting Costs by Costing Period, Customer Class and

Voltage Level
Costing Period
Annual
Customer Class and Voltage Level Peak Hours Off-Peak Hours  Customer
1 I mx w -
Customer Class A:
Voltage Level 1 $/customer
Demand Costs:
Generation $/kW $/kW $/kW
‘Transmission $/kW $/kW $/kW
Distribution $/kEW $/kW $/kW
Energy Costs. ¢/kWh ¢/kWh ¢/kWh §/ BT o coverprsiimpeencorm -
Vol Level 2 $/customer
Demand Costs:
Generati $/kW $/kW $/kW
Transmission $/kW $/EW $/kW
Distribution $/kW $/kEW $/kW
Energy Costs ¢/kWh ¢/kXWh ¢/kWh BRIV i imisasas
Customer Class B:
Voltage Level 1 $/customer
Demand Costs:
Generztion $/kW $/kW $/kW
Transmission $/kW $/kW $/kW
Distribution $/kW $/kW $/kW
Energy Costs. ¢/kWh ¢/kWh ¢/kWh BTEWR corvevormssinysovse

N.B—Both the number and designation of the costing perlods, customer classes, and voltage levels
shown in this table are illustrative. They are not intended to suggest any constraint on the reporting utili-
ty's choice of the specifications most appropriate to its operations. The costing periods, customer classes,
and voltage levels chosen, however, should be clearly specified either in the table headings or in footnotes.

TasLe 2.—Illustrative Summary of Marginal Costs by Costing Period, Customer Class and

Voltage Level
Costing Perlod
Customer Class and Voltage Level Peak Hours Off-Peak Hours  Customer
1 I I e
Customer Ciass A:
Voltage Level 1 $/customer
Demand Costs:
G tion $/xW $/kW $/kW
Tr isst $/kW $/kW $/kW
Distribution $/kW $/kW $/kW
Energy Costs. ¢/kWh ¢/kWh ¢/EWh D/EWER oo eeriarmiraiaasas
Voltage Level 2. . $/customer
Generation $/kW $/kW $/kW
TrENSIUESION «..vvisissainssssnssminnsssssssasssasans $/xW $/kW $/KW
Distribution $/kW $/kW $/kW
Energy Costs ¢/kWh ¢/kWh ¢/kWh O/IWR corcoesnossissamoricess
Customer Class B:
Voltage Level 1 §/customer
Demand Costs:
Generation $/xW $/kW $/kW
TTANSIISSION ccoverivcrarisarssssmsseimsssssssrsensese $/kW $/kW $/kW
Distribution $/kW $/kW $/kW
Energy Costs ¢/kWh ¢/kWh ¢/kWh 7AW 2SS iy

N.B.—Both the number and designation of the costing periods, customer classes, and voitage levels

shown in this table are (llustrative. They are not intended to suggest any constraint on the reporting utili-
ty's choice of the specifications most appropriste to its operations, The costing periods, customer classes,
and voltage levels chosen, however, should be clearly specified either in the table headings or in footnotes.

Subpart F—Exemptions and Extensions

§290.601 Exemptions.

(a) Application. Any electric utility
may apply for an exemption from all
or part of the requirements set forth
in Subparts A through E of this part
by filing an application at least | year
prior to the time the information
would otherwise be required, which

application shall contain the following
information:

(1) The name and location of the ap-
plicant.

(2) The nature and duration of the
exemption sought, including a list of
the requirements set forth in Subparts
A through E of this part for which
each exemption is sought and infor-

mation explaining why the gathering
of such information will not be likely
to carry out the purposes of section
133 of PURPA.

(3) A plan of compliance setting
forth the utility’s plan for full compli-
ance with the rules in terms of the
steps which the utility will take to
obiain the required information and
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the time when the information will be
supplied.

(4) A statement of any action taken
by a State regulatory authority in re-
sponse to an application made by the
utility under paragraph (b) of this sec-
tion, together with any statement of
concurrence by a State regulatory au-
thority, if any.

(b) Concurring stalement by Stale
regulatory authority. Each electric
utility which is regulated by a State
regulatory authority and which ap-
plies for an exemption under para-
graph (a) of this section, shall apply to
each State regulatory authority
having jurisdiction over such utility
for a statement of concurrence with
the exemption sought.

(¢) Requests by State regulatory au-
thorities, A State regulatory authority
may act on behalf of 1 or more utili-
ties subject ta its regulation in re-
guesting a total or partial exemption.
Such requests shall be filed at least 1
year prior to the time the information
would otherwise be required and shall
contain the following information:

(1) The name and location of the
utility for which the exemption is
sought.

(2) The nature and duration of the
exemption sought including a list of
the requirements set forth in Subparts
A through E of this part for which
each exemption is sought and infor-
mation explaining why the gathering
of such information will not be likely
to carry out the purposes of section
133 of PURPA.

(d) Public notice and comment. (1)
Within 15 days following receipt of
the completed application for exemp-
tion submitted in accordance with
paragraphs (a) or (¢) of this section:

(I) The application shall be noticed
in the FEDERAL REGISTER.

(ii) The utility shall apply to each
State regulatory authority by which it
is regulated to have such application
published in the official state publica-
tion, if any, in which rate change ap-
plications are usually noticed.

gm) The utility shall have such ap-
plication published in a sufficient
number of newspapers of general cir-
culation in the applicable jurisdictions
50 as to give widest practicable notice
to interested parties.

(2) A period of 45 days shall be per-
rqltted for receipt of written data,
views, arguments, or other comments
on the application, which period shall
commence at the time all require-
ments imposed in paragraph (d)1) o
this section have been fulfilled. '

(3) Additional information required
for purposes of review and evaluation
of the application may be requested by
Commission Staff.

(4) Within 15 days following the con-
clusion of the comment period, the ap-
plicant may file reply comments.
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(e) Scope of exemption. A reporting
utility must submit a separate applica-
tion for each information filing from
which it seeks a partial or total ex-
emption. An exemption granted by the
Commission shall apply only to the
next information filing required under
§ 290.102, unless otherwise specifically
provided by the Commission.

§290.602 Extensions.

(a) Applications. Any electric utility
may apply for an extension of the 2-
yvear deadline for the filing of all or
part of the information required
under this part. Such application must
be made no less than 180 days prior to
the time the information filing would
otherwise be required, and must con-
tain the following information:

(1) The name and location of the ap-
plicant.

(2) A.description of the information
requirements for which the extension
is sought, including the length of the
proposed extension.

(3) A showing of good cause for the
extension sought.

(4) A statement describing plans for
application for, or proposal of, any
rate increase during the period cov-
ered by the extension.

(5) A statement of any action taken
by a State regulatory authority in re-
sponse to an application made by the
utility under paragraph (d) of this sec-
tion, together with the statement of
concurrence by the State regulatory
authority, if any.

(6) A plan of compliance setting
forth the utility’s plan for full compli-
ance with the rules in terms of the
steps which the utility will take to
obtain the required information and
the time when the information will be
supplied.

(b) Additional information. Addi-
tional information required for pur-
poses of review and evaluation of the
application may be requested by Com-
mission Staff.

(¢c) Comments by interested parties.
The Commission may seek comments
from interested parties on applications
for extensions.

(d) Concurring statement by State
regulatory authority. Each electric
utility which Is regulated by a State
regulatory authority and which ap-
plies for an extension under para-
graph (a) of this section, must apply
to each State regulatory authority
having jurisdiction over such utility
for a statement of concurrence with
the extension scught.

Subpart G—Enforcemant

§ 290,701 Enforcement provisions.

(a) Applicability. It shall be unlaw-
ful for any person to violate any provi-
sion of this part. Pursuant to section
133(d) of PURPA, any person that vio-
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lates any provision of this part shall
be subject to those sanctions pre-
scribed In paragraph (b) of this sec-
tion.

(b) Sanctions. The following sanc-
tions are prescribed for violation of
this part:

(1) Whoever violates any provision
of this part shall be subject. to a civil
penalty of not more than $2,500 for
each violation.

(2) Whoever willfully violates any
provision of this part shall be fined
not more than $5,000 for each viola-
tion.

(3) Whenever it appears to the Com-
mission or to its designee that any in-
dividual or organization has engaged,
is engaged, or is about to engage in
acts or practices constituting a viola-
tion of this part, the Commission or its
designee may request the Attorney
General to bring a civil action to
enjoin such acts or practices, and upon
a proper showing, a temporary re-
straining order or a preliminary or
permanent injunction shall be granted
without bond. In such action, the
court may also issue mandatory in-
junctions commanding any person to
comply with any provision, the viola-
tion of which is prohibited by para-
graph (a) of this section.

(4) Any person suffering legal wrong
because of any act or practice arising
out of any violation of paragraph (a)
of this section may bring a civil action
for appropriate relief, including an
action for a declaratory judgment or
writ of injunction. United States dis-
trict courts have jurisdiction of actions
under this subparagraph without
regard to the amount in controversy.
Nothing in this subparagraph shall au-
thorize any person to recover dam-
ages.

APPENDIX A
[Docket No. ERA-R-78-25]

REQUIREMENT FOR STATE AND LOCAL AGEN-
CIES TO NOTIFY THE DEPARTMENT OF
ENERGY OF THEIR RATEMAKING AUTHORI-
TY OVER GAS AND ELECTRIC UTILITIES
COVERED BY TITLES | AND Il OF THE PUBLIC
UTILITY REGULATORY POLICIES ACT OF
1978 AND TITLE I OF THE NATIONAL
ENERGY CONSERVATION POLICY ACT OF
1978

AGENCY: Economic Regulatory Adminis-
tration (ERA), Department of Energy
(DOE).

ACTION: Notice.

SUMMARY: Sections 102(c) and 301(d) of
the Public Utility Regulatory Policies Act
(PURPA) (Pub. L. 95-617) and section
211(b) of the National Energy Conservation
Policy Act (NECPA) (Pub. L. 95-619) require
the Secretary of Energy to publish lists,
before the beginning of each calendar year,
identifying each gas utility and electric util-
ity to which Titles I and ITiI of PURPA and
Part 1 of Titie II of NECPA, apply during
such calendar year, This Notice includes the
list for 1979 and requires each State regula-
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. tory authority to uotify the Secretary of
Energy of each gas and electric utility on
the list for which such State regulatory au-
thority has ratemaking authority, This
Notice also requests public comment on the
accuracy of the list of gas utilities and elec-
tric utilities.

DATE: State regulatory authorities must re-
spond in writing on or before January 29,
1979. Other written comments on the accu-
racy of the lists should also be received by
January 29, 1979.

ADDRESS: State regulatory authorities
must send 15 copies of the required written
response to: Department of Energy, Office
of Public Hearing Management, Room 2313,
2000 M Street, NW., Docket No. ERA-R-78-
25, Washington, D.C, 20461, Telephone:
(202) 254-5201. -

Other persons or organizations wishing to
comment on the accuracy of the lists should
send 5 copies of written comments to the ad-
dress above.

Letters should include the writer's name,
address and telephone number.

FOR FURTHER INFORMATION CON-
TACT:

Jeffrey A. Serfass, Office of Utility Sys-
tems Economic Regulatory Administra-
tion, Department of Energy, 2000 M
Street, NW, (Vanguard 538), Washington,
D.C. 204641, Telephone: (202) 254-9700.

Norice

As required by the Public Utility Regula-
tory Policies Act (PURPA), sections 102(¢)
and 301(d), and the National Energy Con-
servation Policy Act (NECPA), section
211(b), hereinafter referred to as the
“Actis)”’, the U.S. Department of Energy
(DOE) is publishing the following list of
utilities which sell natural gas and electric-
ity and will be covered by the Act(s) in 1979,
As further required by the Act(s), State reg-
ulatory authorities are to notify the Secre-
tary of Energy as to their ratemaking au-
thority over listed utilities. One of the chief
purposes of this Notice is to Inform utilities,
other government agencies, and interested
persons as to which utilities are covered by
the two Act(s). The inclusion or exclusion of
any utility does not affect the legal obliga-
tions of such utility or the responsible State
regulatory authority under the Act(s).

The term “State regulatory authority”
means any agency of the 50 States, the Dis-
trict of Columbia or Puerto Rico (or politi-
cal subdivision thereof), which has authori-
ty to fix, modify, or approve rates for the
sale of electric energy or natural gas by any
utility (other than by such State agency),
except that in the case of a utility for which
the Tennessee Valley Authority (TVA) has
ratemaking authority, the term ''State regu-
latory authority” means the TVA.

Title I of PURPA (Pub. L. 85-617) deals
with retail regulatory policies for electric
utllities. Section 102(c) requires the Secre-
tary of Energy te publish a list, before the
beginning of each calendar year, identifying
each electric utility to which Title I applies
during such calendar year. An electric util-
ity is defined as any person, State agency or
Federal agency, which sells electric energy.
An electric utility Is covered by Title I for
any calendar year if the electric utility had
total sales of electric energy for purposes
other than resale in excess of 500 million
kllowatt-hours during any calendar year be-
ginning after December 31, 1975, and before
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the immediately preceding calendar year.
An electric utility is covered in 1979 if it ex-
ceeded the threshold in 1976 or 1977.

Title II1 of PURPA deals with retail poli-
cies for natural gas utilities. Section 301(d)
of Title III requires the Secretary of Energy
to publish a list, before the beginning of
each calendar year, identifying each gas
utility to which Title III applies during such
calendar year. A gas utility is defined as any
person, State agency or Federal agency, en-
gaged in the local distribution and the sale
of natural gas to any ultimate consumer of
natural gas. A gas utility is covered by Title
IIT for any calendar year if the gas utility
had total sales of natural gas for purposes
other than resale in excess of 10 billion
cubic feet during any calendar year begin-
ning after December 31, 1975, and before
the immediately preceding calendar year, A
gas utility is covered in 1979 if it exceeded
the threshold in 1976 or 1977.

Title 11, Part 1, of NECPA (Pub, L. 95-619)
deals with residential conservation pro-
grams. Section 211(b) also contains a re-
quirement to publish a list of electric and
gas utilities, The NECPA requirements for
coverage of gas utilities and electric utilities
are different in three respects:

(1) The threshold for electric utilities is
750 million kilowatt-hours for purposes
other than resale;

(2) A utility is covered for any calendar
year if it exceeded the threshold during the
second preceding calendar year. A utility is
covered in 1979 if it exceeded the threshold
in 1977, and

(3) Only utilities which have some resi-
dential sales are covered.

The [ollowing list covers both PURPA and
NECPA requirements, with exceptions
noted for listed utilities not covered by
NECPA. The list is alphabetical, but subdi-
vided into electric utilities and gas utilities
and further subdivided by type of owner-
ship: privately-owned, publicly-owned, and
rural cooperative.

All electric utilities, except those marked
(*), are covered by both the regulatory
policy provisions of PURPA Title I and the
residential conservation provisions of
NECPA. All gas utilities, except those
marked (*), are covered by both the regula-
tory policy provisions of PURPA Title III,
and the residential conservation provisions
of NECPA. Those electric utilities marked
(B) are not covered by NECPA,

No later than January 29, 1979, each State
regulatory authority must notify the De-
partment of Energy of each utility on the
list over which it has ratemaking authority.
Such notification must include appropriate
legal citations, and for any listed utility
knewn to be subject to other ratemaking au-
thorities within the State for other portions
of its service area, a precise description of
the portion to which such notification ap-
plies. In the event that more than one
agency claims ratemaking authority over
the same service area of any listed utility,
the Secretary will request such agencies to
fdentify the lead agency for purposes of
PURPA and NECPA compliance, reporting,
and eligibility for financial assistance.

All interested persons including State reg-
ulatory authorities, are invited to comment
on any errors or omissions with respect to
the list,

ErvgcTrIC UTILITIES

All utjlities - listed below had electric
energy sales, for purposes other than resale,

~

in excess of 500 million kilowatt-hours in
1976 or 1977. All, except those marked (*),
are covered by PURPA Title I and NECPA
Title II. Utilities marked (*) either do not
exceed the NECPA threshold of 750 million
kilowatt-hours in 1977 or do not have resi-
dential sales and, therefore, they are not
covered by NECPA Title IL.

INVESTOR-OWNED

Alabama Power Company

*Alcoa Generating Corporation

Appalachian Power Company

Arizona Public Service Company

Arkansas-Missouri Power Company

Arkansas Power & Light Company

Atlantic City Electric Company

Baltimore Gas & Electric Company

Bangor Hydro-Electric Company

Black Hills Power & Light Company

Blackstone Valley Electric Company

Boston Edison Company

Brockton Edison Company

California-Pacific Utilities Company

Cambridge Electric Light Company

Carolina Power & Light Company

Central Hudson Gas & Electric Corporation

Central Illinois Light Company

Central Illinois Public Service Company

Central Louisiana Electric Company

Central Maine Power Company

Central Power & Light Company

Central Telephone & Utilities Corporation

Central Vermont Public Service Corpora-
tion

Cincinnati Gas & Electric Company

Citizens Utilities Company 1

Cleveland Electrie Illuminating Company

Columbus & Southern Ohio Electric Com-
pany

Commonwealth Edison Company

Community Public Service Company

Connecticut Light & Power Company

Consolidated Edison Company of New York

Consumers power Company

Dallas Power & Light Company

Dayton Power & Light Company

Delmarva Power & Light Company

Detroit Edison Company

Duke Power Company

Dugquesne Light Company

El Paso Electric Company

Electric Energy, Incorporated

Empire District Electric Company

*Fall River Electric Light Company

Florida Power Corporation

Florida Power & Light Company

Georgia Power Company

Green Mountain Power Corporation

Gulf Power Company

Gulf States Utilities Company

Hartford Eleetrie Light Company

Hawaliian Electric Company

Houston Lighting & Power Company

Idaho Power Company

Illineis Power Company

*Indiana & Michigan Electric Company

Indianapolis Power & Light Company

Interstate Power Company

Iowa Electric Light & Power Company

Iowa-Tllinois Gas & Electric Company

Iowa Power & Light Company

Iowa Public Service Company

Iowa Southern Utilities Company

Jersey Central Power & Light Company

Kansas City Power & Light Company

Kansas Gas & Electric Company

Kansas Power & Light Company

Kentucky Power Company

Kentucky Utllities Company

Kingsport Power Company

*Lake Superior District Power Company
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Long Island Lighting Company
Louisiana Power & Light Company
Louisville Gas & Electric Company
Madison Gas & Electric Company
Massachusetts Electric Company
Metropolitan Edison Company
Minnesota Power & Light Company
Mississippl Power Company

Mississippi Power & Light Company
*Missouri Edison Company

Missouri Power & Light Company
Missouri Public Service Company
Missouri Utilities Company
Monongahela Power Company
Montana-Dakota Utilities Company
Montana Power Company

Narraganseit Electric Company

Nevada Power Company

New Bedford Gas & Edison Light Company
*New Mexico Electric Service Company
New Orleans Public Service

New York State Electric & Gas Corporation
Niagara Mohawk Power Corporation
Northern Indiana Public Service Company
Northern States Power Company
*Northwestern Public Service Company
Ohio Edison Company

Ohio Power Company

Ohio Valley Electric Corporation
Oklahoma Gas & Electric Company
*Old Dominion Power Company
Orange & Rockland Utilities

Otter Tail Power Company

Pacific Gas & Electric Company

Pacific Power & Light Company
Pennsylvania Electric Company
Pennsylvania Power & Light Company
Pennsylvania Power Company
Philadelphia Electric Company
Portland General Electric Company
Potomac Edison Company

Potomac Electric Power Company
Public Service Company of Colorado
Public Service Company of Indiana
Public Service Company of New Hampshire
Public Service Company of New Mexico
Public Service Company of Oklahoma
Public Service Electric & Gas Company
Puget Sound Power & Light Company
Rochester Gas & Electric Corporation
Rockland Electric Company

St. Joseph Light & Power Company
San Diego Gas & Electric Company
Savannah Electric & Power Company
Sierra Pacific Power Company

South Carolina Electric & Gas Company
Southern California Edison Company
Southern Indiana Gas & Electric Company
Southwestern Electric Power Company
*Southwestern Electric Service Company
Southwestern Public Service Company
Tampa Electric Company

Texas Electric Service Company

Texas Power & Light Company

Toledo Edison Company

Tucson Gas & Electric Company

*UGI Corporation

Union Electric Company

Union Light, Heat & Power Company
United Illuminating Company

*Upper Peninsula Power Company
Utah Power & Light Company

Virginia Electric & Power Company
Washington Water Power Company
West Penn Power Company

West Texas Utilities Company

Western Massachusetts Electric Company
Wheeling Electric Company

Wisconsin Electric Power Company
Wisconsin Michigan Power Company
Wisconsin Power & Light Company
Wisconsin Public Service Corporation

PROPOSED RULES

PUBLICLY-OWNED

*Albany Water, Gas & Light Commission

Anaheim—Electrical Division

Austin Electric Department

*Bristol Electric System (TN)

*Bryan Muniecipal Electric System (TX)

*Burbank Public Service Department

Central Lincoln People's Utility District
(OR)

Chatanooga Electrie Power Board

*Clatskanie People’s Utility District (OR)

*Cleveland Division of Light & Power (OH)

*Cleveland Utilities (TN)

Colorado Springs Department of Put Utili-

* ties

Decatur Electric Department (AL)

*Detroit Public Lighting Department

Eugene Water & Electric Company 3

Fayetteville Public Works Commission (NC)

*Florence Electricity Department (AL)

*Gainesville-Alachua County Regional Elec-
tric, Water, and Sewer Utilities Boc (FL)

Garland Electric Department (TX)

*Glendale Public Service Department (CA)

*Greeneville Light & Power System (TN)

*Greenville Utilities Commission (NC)

Huntsville Utilities (AL)

Imperial Irrigation District (CA)

*Independence Power & Light Department
(MO)

*Jackson Utility Division—Electric Depart-
ment (TN) =

Jacksonville Electric Authority (FL)

Johnson City Power Board (TN)

Kansas City Board of Public Utilities (KS)

Knoxville Utility Board (TN)

*Lafayette Utility System (LA)

Lakeland Department of Electricity and
Water (FL)

Lansing Board of Water & Light (MI)

Lincoln Electric System (NB)

Los Angeles Department of Water and
Power

Lower Colorado River Authority

*Lubbock Power & Light (TX)

Memphis Light, Gas & Water Division (TN)

Modesto Irrigation Distriet (CA)

*Muscatine Power & Water (IA)

Nashville Electric Service (TN)

Nebraska Public Power District

Omaha Public Power District

Orlando Utilities Commission (FL)

*Palo Alto Electric Utility (CA)

*Pasadena Water & Power Department
(CA)

*Power Authority of New York

*Port Angeles Light & Water Department
(WA)

*Public Utility District No. 1 of Benton
County (WA)

*Public Utility District No, 1 of Chelan
County (WA)

Publl‘: Utility District No. 1 of Clark County
(WA)

Public Utility District No. 1 of Cowlitz
County (WA)

*Public Utility District No. 1 of Douglas
County (WA)

Public Utility District of Grant County
(WA)

Public Utility District No. 1 of Grays
Harbor County (WA)

*Public Utility District No. 1 of Lewis
County (WA)

Public Utility District No. 1 of Snohomish
County (WA)

Puerto Rico Water Resources Authority of
Puerto Rico

*Richmond Power & Light (IN)

Riverside Public Utilities (CA)

*Rocky Mountain Public Utilities (NC)

Sacramento Municipal Utility District (CA)
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Salt River Project Agricultural Improve-
ment and Power District (AZ)

San Antonio Public Service Board (TX)

*San Francisco Public Utilities Commission

Santa Clara Electric Department (CA)

Seattle Department of Lighting (WA)

South Carolina Public Service Authority

Springfield City Utilities (MO)

*Springfield Utilities Board (OR)

Springfield Water, Light & Power Depart-
ment (IL)

Tacoma Public Utilities—Light Division
(WA)

*Taunton Municipal Lighting Plant (MA)

*Turlock Irrigation District (CA)

Vernon Municipal Light Department (CA)

*Wilison Utilities Department (NC)

RURAL ELECTRIC COOFERATIVES

*Appalachian Electric Cooperative

*Chugach Electric Association

*Clay Electric Cooperative

Cumberland Electric Membership Corpora-
tion

*Duck River Electric Membership Corpora-
tion

*First Electric Cooperative Corporation

*Four County Electric Power Association

*Glbson County Electric Membership Cor-
poration

Green River Electric Corporation

Henderson-Union Rural Electric Coopera-
tive Corporation

*Jackson Electric Membership Corporation

*Lee County Electric Cooperative

*Meriwether Lewis Electric Cooperative

Middle Tennessee Electric Membership Cor-
poration

*Moon Lake Electric Association

*Pedernales Electric Cooperative

*Pennyrile Rural Electric Cooperative Cor-
poration

*Singing River Electric Power Association

*South Central Power Company

Southern Maryland Electric Cooperative

*Southern Pine Electric Power Association

*Southwest Louisiana Electric Membership
Corporation

*Southwest Tennessee Electric Membership
Corporation

*Tri-County Electric Membership Corpora-
tion

*Umatilla Electrie Cooperative Association

*Upper Cumberland Electric Membership
Corporation

Volunteer Electric Cooperative

*Warren Rural Electric Cooperative

*West Kentucky Rural Electic Cooperative
Corporation

FEDERAL AGENCIES

*Bonneville Power Administration
*Tennessee Valley Authority
*Western Aree Power Administration

Gas UTILITIES

All utilities listed below had natural gas
sales, for purposes other than resale in
excess of 10 billion cubic feet in 1978 or
1977. All except those marked (*), are cov-
ered by PURPA Title III and NECPA Title
1I. Utilities marked (*) either do not exceed
the threshold in 1977 or do net have resi-
dential sales and, therefore, are not covered
by NECPA Title I1.

INVESTOR-OWNED

Alabama Gas Corporation
*Alabama-Tennessee Natural Gas Company
Alaska Gas & Service Company

*Anadarko Production Company
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Arizona Public Service Company
Arkansas-Louisiana Gas Company

Atlanta Gas light Company

Baltimore Gas & Electric Company

Bay State Gas Company

Boston Gas Company

Brooklyn Union Gas Company :

Cabot Corporation Utility Division

California-Pacific Utilities

Carnegie Natural Gas Company

Carolina Pipeline Company

Cascade Natural Gas Corporation

Central Florida Gas Corporation

Central Illinois Light Company

Central Illinois Public Service Company

Central Louisiana Electric Company

Chattanooga Gas Company

Cheyenne Light, Fuel and Power Company

Cincinnati Gas and Electric Company

Cities S8ervice Gas Company

Citizens Gas and Coke Utility

*Colorado Interstate Gas Company

Columbia Gas System

Commonwealth Gas Company

Connecticut Light & Power Company

Connecticut Natural Gas Corporation

Consolidated Edison Company of New York

Consolidated Gas Supply Corporation

Consumers Power Company

Dayton Power & Light Company

Delmarva Power & LIght Company

East Ohie Gas Company

*East Tennessee Natural Gas Company

Elizabethtown Gas Company

*El Paso Natural Gas Company

Entex, Incorporated

Equitable Gas Company

Florida Gas Company

*Florida Gas Transmission Company

Gas Light Company of Columbus

Gas Service Company

Gulf States Utilities Company

Houston Natural Gas Corporation

Illinois Power Company

Indiana Gas Company

Inland Gas Company

Inter City Gas Limited

Intermountain Gas Company

Interstate Power Company

Iowa Electric Light & Power Company

Towa Illinois Gas & Electric Company

Towa Power & Light Company

Iowa Public Service Companyg,

Towa Seuthern Utilities Company

Kansas-Nebraska Natural Gas Company

Kansas Power & Light Company

Kokomo Gas & Fuel Company

Laclede Gas Company Consolidated

Lone Star Gas Company

Long Island Lighting Company

Louisiana Gas & Electric Company

Louisiana Gas Service Company

Louislana Intrastate Gas Corporation

Louisville Gas & Electric Company

Lowell Gas Company

Madison Gas & Electric Company

Metropolitan Utilities District of Omaha

Michigan Consolidated Gas Company

Michigan Gas Utilities Company

Michigan Power Company

Minnesota Gas Company

*Mississippi River Transmission Corpora-
tion

Mississippl Valley Gas Company

Missouri Public Service Company

Mobil Gas Service Corporation

Montana-Dakota Utilities Company

Montana Power Company

Mountain Fuel Supply Company

Nashville Gas Company

PROPOSED RULES

National Fuel Gas Distribution Corporation
New Jersey Natural Gas Company

New Orieans Public Service

New York State Electric & Gas Corporation
Niagara Mohawk Power Corporation
North Carolina Natural Gas Corporation
North Central Public Service Company
North Penn Gas Company

North Shore Gas Company

Northern Illinois Gas Company
Northern Indiana Public Service Company
Northern Naturs!l Gas Company
Northern States Power Company
Northwest Natural Gas Company
Northwestern Public Service Company
Oklahoma Gas & Electric Company
Oklahoma Natural Gas

Orange & Rockland Utllities

Pacific Gas & Electric Company
Panhandle Eastern Pipeline Company
Pennsylvania Gas & Water Company
People's Gas Light & Coke Company
Peoples Gas System

Peoples Natural Gas Company
Philadelphia Electric Company

Phillips Gas & Oil Company

Phillips Natural Gas Company

Phillips Petroleum Company

Piedmont Natural Gas Company
Pioneer Natural Gas Company
Providence Gas-Company

Public Service Company of Colorado
Public Service Company of North Carolina
Public Service Electric & Gas Company
Rochester Gas & Electric Corporation
San Diego Gas & Electric Company
Slerra Pacific Power Company

South Carolina Electric & Gas Company
South Jersey Gas Company

Southeast Alabama Gas District
Southeastern Michigan Gas Company
Southern California Gas Company
Southern Connecticut Gas Company
Southern Indiana Gas & Electric Company
Southern Natural Gas Company
Southern Union Gas Company
Southwest Gas Corporation 2

Terre Haute Gas Corporation

*Texas Eastern Transmission Corporation
Texas Utilities

Tucson Gas & Electric Company

UGI Corporation

Union Gas Systems

Union Light, Heat & Power Company
United Cities Gas Company

United Gas Pipeline Company

Virgina Electric Power Company
Washington Gas Light Company
Washington Natural Gas Company
Washington Water Power Company
West Ohio Gas Company

Western Gas Corporation

Western Kentucky Gas Company
Western Slope Gas Company

Wisconsin Fuel & Light Company
Wisconsin Gas Company

Wisconsin Natural Gas Company
Wisconsin Power & Lizht Company
Wisconsin Public Service Corporation

ArPENDIX B

STAFF DISCUSSION OF THE MARGINAL COST
INFORMATION REQUIRED UNDER THE PROPOSED
RULES

Introduction

The marginal cost data gathered pursuant
to Subpart C, together with the load data
collected in accordance with Subpart D,
should provide the information necessary
for utilities (as well as state regulatory au-
thorities and intervenors) to calculate the

extent to which the total cost of supplying
electric power is likely to ¢change If (1) addi-
tional capecity is added to meet peak
demand, (2) additional” kilowatt-hours of
electric energy are delivered ot customers,
or (3) additional customers are added to the
distribution system. In addition, the data
will permit identification of differences in
the marginal costs of serving various classes
of customers that can be attributed to re-
ceiving electricity at different voltage levels
and to variations in hourly, daily and sea-
sonal time of use.

Marginal Cost—A General Framework

In general, marginal cost is defined as the
expected change in the total cost of supply-
ing one additional unit of output. In the
electric utility industry, the change in
output can be viewed as having three sepa-
rate cost dimensions: the additional cost of
supplying an additional! kilowatt-hour of
electricity (marginal energy cost), the addi-
tional cost of supplying an additional kilo-
watt of capacity, including the cost of mamn-

adeguate reserve capacity (marginal
capacity or demand cost),** and the addi-
tional cost of adding a new customer (mar-
ginal customer cost). Demand cost is meas-
ured per kilowatt (kW) of additional
demand, energy cost per kilowatt-hour
(kKWh) of additional consumption, and cus-
tomer cost per additional customer served.

Maearginal costs can be calculated on a
short-run, intermediate-run or long-run
basis. In economic theory, these terms are
used to refer to the conditions and con-
straints under which it is assumed that a
firm is responding to a change In demand.
Short-run marginal costs are the additional
cost that would be incurred by the firm to
satisfy an increase in demand with existing
plant and eguipment. Long-run marginal
costs are the additional costs that would be
incurred by the firm to meet an increase in
demand with a completely optimal mix of
plant and equipment, a mix that may bear
little, if any, resemblance to the firm’s exist-
ing plant and equipment. Along the same
lines, Intermedlate run costs may be viewed
as the additional costs that would result
from meednammcten&elndannndamlx
of existing and new equipment.

An increase in demand will cause a firm t.o
incur costs immediately, in the near future,
and further into the future, regardless of
which type of adaptation is assumed. For
example, a correct calculation of short run
marginal costs would required determining
the change in total costs of production re-
sulting from an increase in démand, even if
these costs are expected to be incurred sev-
eral years in the future. The same standard
would also apply to the calculation of inter-
mediate and long-run costs. In others words,
any marginal cost calculation, short-, inter-

'Marginal capacity (or demand) cost can
be further delineated as marginal genera-
tion capacity cost, marginal transmission ca-
pacity cost, and marginal distribution capac-
ity cost.

2For capacity cost, the ideal would be to
measure the change in costs for a one kW
change in capacity. In most instances, this
calculation cannot be performed since gen-
erating plants are typically available only in
much larger blocks of capacity. Therefore,
it will generally be necessary to estimate the
cost of a one kW charge by dividing the
change in total cost by the total change in
kW capacity.
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mediate-, or long-run, requires estimating
all additional costs that can be attributed to
the projected increase in demand as far into
the future as can be foreseen.”

The marginal cost approach has two
major characteristics that distinguish It
from the accounting cost approach., The
first notion is that “cost causality” has to be
defined in terms of costs that are likely to
be incurred rather than costs that may al-
ready be recorded on the books. Implicit in
this approach s the notion that “causality”
should be viewed as a forward looking con-
cept, That is, a change in the current pat-
tern of demand is responsible for a change
in costs only if a change in cost is caused by
and oceurs after a change in demand.

A second characteristic of the marginal
cost approach is its emphasis on changes in
cost, For example, most accounting cost
methods require an allocation of all capac-
ity costs, net of depreciation. Generally, the
allocation is to customer classes. In contrast,
the marginal cost approach considers only
changes in capacity costs. Moreover, the
marginal capacity costs are generally not al-
located to customer classes but instead are
assigned to costing periods based on the
degree of likelihood that the system peak
will occur during that period.

The information required in Subpart C of
the proposed regulations can be used to cal-
culate short run, intermediate and long-
term marginal costs. While short-run mar-
ginal costs may be more appropriate for
achieving efficient resource use, there may
be practical considerations that would man-
date the use of intermediate or long-run
marginal costs. For example, a problem in
calculating short-run marginal costs is that
one of its components at the time of system
peak, the probability of loss of load times a
monetary estimate of the damage that such
a loss of load would produce, may be diffi-
cult to calculate. Second, short-run margin-
al costs tend to exhibit more instability
than Intermediate- or long-run marginal
costs. Therefore, if rates were to be estab-
lished on the basis of short-run marginal
costs, it could impair the ability of consum-
ers to make rational choices and plan intelli-
gently for the future. Since the degree of in-
stability will vary among utilities, it will be
left to the reporting utility to decide which
type of marginal costs are to be reported for
Table 2 (Illustrative Summary of Marginal
Costs By Costing Period, Customer Class
and Voltage Level). (See Subpart E,)

Reporting Requirements

The reporting requirements for marginal
cost information are divided into seven sec-
tions In addition to the general instructions:

1. Generation cost information

2, Energy cost information

3. Transmission cost information

4. Distribution and customer cost informa-
tion

5. Other cost Information to be reported

6. Annual carrying charge rates

7. Costing periods

1. Generation cost information

The data collected in this section are used
in the calculation of marginal generation ca-

'To ease the reporting burden on utilities,
estimates of future loads and costs are not
required beyond ten years. A reporting util-
ity may, however, supply load and cost esti-
mates beyond ten years If it believes the
longer time span provides 2 more accurate
reflection of its planning efforts.

PROPOSED RULES

pacity costs. Marginal generation capacity
costs refer to the costs that would be in-
curred to meet a small permanent change in
the level or pattern of kW demand. There
are a number of methods currently pro-
posed for caleulating these costs. In general,
each of the methods hypothesizes a change
in load and then compares the costs that
would be incurred to meet the changed load
with the costs that would be incurred to
meet the unchanged load. The difference in
costs, when divided by the hypothesized kW
change, constitutes an estimate of marginal
generation capacity costs. The calculation
of marginal generation cost should take into
account the need for maintaining reserve
capacity and may take into account the
impact of losses on the cost of supplying a
kilowatt of electric power to different volt-
age levels,

Some care should be given to distinguish-
ing generation capacity costs from genera-
tion capital costs, For example, an incre-
ment in demand may change the size or
timing of a generation unit. If the operation
of this unit produces fuel savings for the
system, a correct calculation of generation
capacity costs would require subtracting the
monetary value of the fuel savings from the
estimate of the unit’s capital costs.

2. Energy cost information

The data collected in this section are used
in the calculation of marginal energy costs.
Marginal energy cost at any hour refers to
the cost of fuel and variable operation and
maintenance expenses incurred in produc-
ing an additional kWh of electricity, For ex-
ample, the fuel and variable operation and
maintenance cost of the most expensive ma-
chine on line may be the marginal energy
cost. For a utility without adequate capacity
of its own, the marginal energy cost is the
cost of purchased energy.

There are exceptions to the “‘most expen-
sive” machine rule. The most common ex-
amples are the need to run a machine with
high running costs for purposes of area pro-
tection and voltage control or the need to
keep an expensive unit on line at night be-
cause it will be required to meet load the
next day. Even though these machines may
be the most expensive machines on line at a
particular time, their costs would not consti-
tute the marginal energy costs of the
system since the loading of these machines
would be neither decreased or increased in
response to further changes in demand.

3. Transmission cost information

The data collected in this section are used
in the calculation of marginal transmission
costs. This calculation involves determining
the costs of additions to transmission sys-
tems that are causally related to system
peak demand. These overall demand-related
costs would include, at a minimum, both
capital costs and fixed operation and main-
tenance expenses. General plant, working
capital, and administrative and general ex-
penses are additional components of
demand-related transmission costs under
certain costing methods.

It should be noted that the information
requested in this section focuses on the
overall cost of additions to transmission
plant on an historic and projected basis., A
possible refinement would involve subtract-
ing from total transmission expenditures
those expenditures that were incurred or
are likely to be incurred in constructing
remote generating plants or in building
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‘EHV lines in connection with pooling agree-
ments.

4. Distribution and customer cost data

This seetion is designed to collect distribu-
tion system data necessary for the calcula-
tion of marginal distribution capacity- and
customer-related costs. An electric distribu-
tion system performs two functions—the
connection of customers to the system and
the carrying of their maximum loads.
Hence, distribution system costs should be
separated Into customer-related and capac-
ity- (or demand-) related costs. Further,
since connection costs and demand levels
are likely to vary considerably among cus-
tomers, these costs should be estimated for
each customer class (and voltage level),

Operation and maintenance expenses as-
sociated with distribution are also collected
in this section. The marginal overhead in-
vestment and expenses that, under certain
costing methods, are added to the distribu-
tion costs, are requested in the next section.

5. Other cost information to be reported

The cost data required in this section have
several purposes. Sales and customer ac-
count expenses together with the data on
the number of customers in each class (Sub-
part D) are used, under certain methods, in
the calculation of marginal customer cost.
The marginal values of these expenses are
approximated by adjusted historical data.
In addition to these two items, the annual
capital cost of a minimum distribution
system may also be included as a component
of customer costs.

Working capital and general plant invest-
ment as well as administrative and general
expenses are used, under certain costing
methods, in the calculation of the marginal
capacity costs of generation, transmission
and distribution. Here also, the marginal ef-
fects of these cost components are estimat-
ed using historical data.

6. Annual carrying charge rates

The purpose of this section is to obtain
carrying charge rates used in the calcula-
tion of marginal capacity costs. The calcula-
tion of marginal capacity cost for genera-
tion, transmission, and distribution facilities
involves the conversion of the incremental
capital investments into annual charges for
carrying and repaying the investments, as
well as accounting for all other expenses
created by the addition of those facilities.
What is sought are level annual charges
representing the annual revenue require-
ments that arise from the marginal invest-
ments. The annual earrying charge rates are
intended to account for those charges that
are most directly related to the level of the
per kilowatt incremental Investment In
these facilities—namely, depréciation,
return, income and property-related taxes,
and insurance. The data necessary to com-
pute other related charges, such as plant-re-
lated operation and maintenance expenses,
administrative and general expenses, gener-
al plant, and working capital requirements
are dealt with in other sections. :

Carrying charges can be and are computed
in a variety of ways in investment analyses.
However, to prevent the possible exclusion
or duplication of some of these costs in the
final calculations of marginal capacity costs,
the Commission has chosen to specify the
components to be included in the carrying
charge rates as the four items indicated
above. At the same time, allowance is made
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for differences in regulatory treatment of
various items so that the resulting costs
should be reflective of the cost consider-
ations entering Into the reporting utility's
investment decisions. In situations where
the reporting utility operates in more than
one state the costing procedures are re-
quired to correspond to the prevailing regu-
latory prescriptions of the predominant reg-
ulatory authority unless the state-to-state
differences would substantially affect the
results. In the latter instance, the utility is
required to report separate rates by jurisdic-
tion.

Publicly owned utllities are required to
calculate the carrying charge rates based on
those cost considerations relevant to their
system.

7. Costing periods

Since costing periods can ultimately serve
as a basis for establishing pricing periods,
costing periods should be selected so as to
be intelligible to the consumer and to pro-
mote economic efficiency. If all consumers
were sufficiently sophisticated and if the
cost of perfect metering were very low, one
could simply cost each hour of the year sep-
arately. However, since neither of the above
conditions pertain, it makes sense to group
hours of similar costs together and then
make judgments which attempt to balance
the goals of economic efficiency and con-
sumer comprehension. Therefore, the gen-
eral objectives in determining costing and
pricing periods is to differentiate between
periods of high costs and low costs (and, if
appropriate, intermediate costs) of provid-
Ing electric service. Typleally, these cost
levels closely follow periods of high and low
demand.

It could be expected that on a typical
weekday most utilities would be able to dis-
tingulsh at least two costing periods. It is
also likely that there will be sufficient vari-
ation In costs between seasons to justify sea-
sonal distinctions in the daily costing peri-
ods. Therefore, at least four costing periods
may be expected Lo result from the analysis
required for this section.

Several approaches have been suggested
for the determination of costing periods.
One approach Is to caluclate loss-of-load
probabilities (LOLPs) for different hours in
the future, Costing periods are determined
by grouping together hours with similar
LOLP values. The same LOLP values can
als0 be used for determining the portion of
capacity related costs that will be borne by
each costing period. A second approach In-
volves examining dally and seasonal system
load curves. Hours of similar load are
grouped together on the presumption that
they reflect perfods of similar cost.

It is not apparent that any one of these
approaches is clearly preferable. Therefore,
the proposed rule would permit each utility
to pick the method that appears to be most
suitable to its needs and then describe the
assumptions and procedures required by
that method. The level of description
should be sufficient to allow informed non-
company personnel to understand how the
costing periods were selected.

ArpPENDIX C

STAFF DISCUSSION OF THE FORM 1 RAW
INFORMATION PROPOSAL
Introduction

Section 133 of the Public Utilities Regula-
tory Policles Act (PURPA) requires the Fed-
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eral Energy Regulatory Commission (Com-
mission) to promulgate rules to govern the
collection and reporting of information
“necessary to allow determination of the
costs associated with providing electric serv-
fce."”

The purpose of Section 133 as stated in
the “Joint Explanatory Statement of the
Committee of Conference” is to require
electric utilities to gather information
(under rules prescribed by the Commission)
which is necessary to determine the costs
associated with providing electric service
and to provide for the filing and publication
of this Information. “The conferees intend
that good information with regard to costs
of providing service must be readily avalila-
ble on a timely basis to everyone con-
cerned.”

The ensuing proposal for rules under Sec-
tion 133 attempts to provide all parties
ready access to uniform and comprehensive
information necessary for determining and
assigning the costs of providing electric
service. It adopts the view that the FERC
should require utilities to submit informa-
tion sufficient to accommodate the develop-
ment of cost of service studies using applica-
tions of either fully allocated cost (account-
ing cost) or marginal cost principles.

A very large portion of the information re-
quired to perform cost of service calcula-
tions by either of the marginal cost methods
or fully allocated cost methods are required
to be reported annually by utilities in FERC
Form 1 and Form 12. There is good reason
to believe that It would lessen the burden on
electric utilities, State Regulatory authori-
ties, and the Commission if the Commission
were to utilize an existing reporting form,
with amendments, for reporting purposes In
accordance with Section 133 of PURPA.
Therefore, this proposal would amend the
current regulations, 18 CFR Part 141, State-
ments and Reports, which prescribes certain
reports and statements jurisdictional utili-
ties must file. Covered utilities would be re-
quired to file with the FERC and State reg-
ulatory authorities information required
under Part 141.1 as would be amended.

OBLIGATIONS OF THE COMMISSION

In brief, the Commission is obligated
under Section 133 of PURPA to require, at a
minimum, that information is collected and
is reported which allows to the extent it is
practicable, the identification of:

(1) Customer, demand and energy cosis
components, to the maximum extent practi-
cable;

(2) Costs of serving each customer class to
include subgroups within classes, at differ-
ent voltage levels, time of use and other ap-
propriate factors;

(3) Daily and seasonal Kkilowatt load
curves for the utility system and each cus-
tomer class served under different rate
schedules;

(4) Actual capital, maintenance and oper-
ating costs for transmission, distributing of
electricity and for each generating unit; and

(5) Actual costs for purchased power re-
flecting daily and seasonal difference.

In addition, Section 133 requires the Com-
mission to:

(8) Issue rules within 180 days after the
enactment of the Act;

(7) Prescribe the methods, procedures,
and format to be used by utilities in collect-
ing the required information;

(8) Prescribe the manner in which utilities
must make the required information, as re-

ported to the Commission and any changes
thereto at the time of an application for a
rate increase, available to the public; and

(9) Periodically review its findings, if it
has granted exemptions to the information
collection and reporting regulation, as to
whether collecting the information is not
likely to carry out the purposes of Section
133.7

OBLIGATIONS OF ELECTRIC UTILITIES

The utilities, for their part, are required
to file all information, except as specifically
exempted by the Commission and except
for information which may be proprietory,
as regards bills and consumption patterns of
individual customers, with the Commission
and the State regulatory authority, and
make it avallable to the public as prescribed
by the Commission. In addition, utilities are
required to make available for review by the
Commission and the relevant state regula-
tory authority all information related fo in-
dividual customers for verification of accu-
racy and enforcement purposes.

COMMISSION'S BROAD DISCRETION

With the exception of the four items re-
quired under subsections 133(a) (1), (2), (3),
and (4) the Commission seems to have broad
discretion to require utilities to report any
information and in the form and manner as
the Commission deems necessary to fulfill
the purposes of section 133,

In that regard there are at Jeast three op-
tions as to the kind of rule the Commission
might issue. These options vary as to philos-
ophy and amount of information to be col-
lected and reported, and the costs incurred
by the utllity. Without discussing the merits
the alternatives are as follows:

(1) The submission of cost of service stud-
ies using uniform account practices and test
periods;

(2) Require the submission of using the
accounting practices and test periods as re-
quired by the relevant state regulatory su-
thority or as prescribed by management in
the case of non-regulated utilities; or

(3) Require the submission of “raw infor-
mation” sufficient to accommodate the de-
velopment of cost of service studies based on
either marginal cost or average fully allo-
cated cost principles.

INFORMATION NEEDED FOR COSTING ANALYSES

In general, two costing methods and var-
lous applications of each are contemplated
in this proposal, marginal cost and fully al-
located cost methods.

In general, marginal cost methods are
future oriented. They require information
as to existing and future plant, costs and
loads. Marginal cost methods seek to meas-
ure the change in total costs as a result of a
change in output, To derive costs
one needs to examine the utllity’s costs
plant, and loads retrospectively and pro-
spectively,

Fully allocated cost methods, by contrast,
focus on the present. They require informa-
tion as to existing plant, costs and loads.
Fully allocated cost methods attempt to
measure actual total costs associated with

‘For detailed legal analysis of the Com-
mission’s authority and responsibilities
under Section 133, see the memorandum of
December —, 1978 from Peter Lesch to
Commissioner Holden and a concurring
memorandum of December —, 1978, from
John O'Sullivan to Commissioner Holden.
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providing a service, To derive fully allocated
costs, one needs to examine the utility's
costs incurred.,

Both costing methods reflect the capital,
operating and maintenance costs for genera-
tion, transmission, distribution and over-
head, but for different time periods as indi-
cated above,

In attempting to quantify costs of service
the two methods employ different proce-
dures. Hybrid models of each method may
vary as to their application of these proce-
dures and information requirements.

Notwithstanding the various hybrids, in
general, the quantification of marginal costs
involves determining: (1) costing periods, (2)
marginal running (energy) costs, (3) margin-
al generating capacity (demand) costs, (4)
marginal transmission capacity costs, (5)
marginal distribution costs (demand and
customer costs), and (6) marginal losses,

With respect to costing periods, what has
to be determined are the time periods in
which demand for electricity is Hkely to
exceed the system's output capacity. It may
also involve determining the amount of
excess demand in each period. This analysis
is significant to the marginalist approach as
it would allow an identification of the peri-
ods to which higher costs should be assessed
based on the need for additional capacity
and the value of that capacity. The informa-
tion requirements for this analysis may in-
clude:

(1) Total installed capacity;

(2) Contracts or arrangements for addi-
tional capacity, e.g, interconnection or
power pool agreements;

(3) Equipment maintenance schedules;

(5) Probability of forced outages;

(6) Reserve requirements, and

(7) Total coincident demands at various
times and voltage levels.

In computing marginal running costs the
analyst attempts to identify the additional
fuel and variable operations and mainte-
nance expenses associated with providing
service in each costing period for a specified
future time (planning period). The objective
Is Lo determine the costs associated with es-
timales of additional energy production on
the assumption that incremental energy
costs will vary from energy costs that might
be obtained if the system were operated
under optimal conditions. Information nec-
essary Lo perform a determination of mar-
ginal running costs include: 3

i(1) Forecasted peak loads and load dura-
tion;

(2) Planned additions to plant;

(3) Forecasted energy production;

(4) Estimates of fuel and variable oper-
ations and maintenance expenses: and

(5) Purchased power costs.

As for marginal generating capacity costs
the analyst attempts to determine the
change in total generating capacity costs re-
sulting from a change in generating capac-
ity needed to meet additional demands. For
this determination the following Informa-
tion for new or displaced machines is
needed:

(1) Interest rate and cost of capital;

(2) Amount of reserved capacity;

(3) Schedule of future additions or reduc-
tions to generating plant including fuel type
and kilowatt capacity;

(4) Annual fixed operation and mainte-
nance; and

(6) Additional capacity available from
other sources.
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With respect to marginal transmission ca-
pacity costs, what needs to be determined
are the costs of expanding transmission ca-
pacity as a result of expected growth in
peak demand. The primary assumption is
that transmission capacity Is directly relat-
ed to generation capacity which s a func-
tion of the system maximum demand (maxi-
mum coincident demand) and losses which
occur in the process of transmitting and
transforming electricity. Analyzing margin-
al transmission capacity costs requires infor-
mation as to:

(1) Expected increase in system peak
demand;

(2) Number and types of facilities, e.g.,
line voltage levels and switching stations;

(3) Per unit fixed capital costs for addi-
tional facilities;

(4) Annual fixed operation and mainte-
nance expense;

(5) Transmission agreements with others;
and

(6) An understanding of the system's
transmission design procedures,

How marginal distribution costs should
be derived is a matter to which there Is no
clear agreement among rate experts. The
disagreement involves a proper distinction
between customer-related distribution costs,
L.e., costs directly related to adding a new
customer and varying proportionately to
the number of customers, and demand relat-
ed distribution costs, l.e. costs associated
with serving a particular load. There are
many theories as to cost causation In distri-
bution systems and perhaps a corresponding
number of cost allocation methods. In gen-
eral the following kinds of information is
needed to determine marginal distribution
costs by most methods:

(1) Number of customers;

(2) Coincident demands;

(3) Number and types of facilities, e.g.,
meters, poles, lines, transformer conductors;

(4) Per unit fixed capital costs for addi-
tional facilities; and

(5) Annual fixed operation and mainte-
nance expense.

Another procedure performed in a mar-
ginal cost analysis is the computation of
marginal losses. This procedure Is necessary
because energy losses affect marginal capac-
ity and marginal energy costs for transmis-
sion and distribution. The size of the trans-
mission and distribution faeilities is related
to the maximum load and energy losses
during transmission and transformation.
Generally speaking losses are calculated as
a product of current and resistance. For
purposes of most costing analyses what
needs Lo be determined is the difference be-
tween electricity input and electricity
output, Le., the difference of power generat-
ed and power delivered to customers at each
voltage level, Information necessary for de-
termining marginal energy losses include:

(1) Distance between the generation and
ultimate delivery point;

(2) Number of power transformations;

(3) System peak demand;

(4) Customers’ individual maximum de-
mands; and

(5) Loads factors on and off peak; and

(6) Voltage level from which power is
taken. %

To develop fully allocated cost of service
studies the analyst needs the following in-
formation from the electric utility's books
in the test years rate base, depreciation, op-
eration and maintenance expenses, taxes
and cost of capital. These items are func-
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tionalized under the generation transmis-
sion and distribution functions. Also, for the
test year, the analyst must have informa-
tion as to the utility’s expenses for fuel,
variable operations and maintenance ex-
penses, power purchases, customer account-
ing, sales promotion, administration and
other (general). Finally, the analyst needs
some information about customer demands
and energy usage in the test year,

These are minimum information require-
ments essential to calculating either mar-
ginal costs or embedded costs studies. Some
particular models of either approach may
use more or less information, but the ltems
specified above should suffice most applica-
tions.

Proposed Regulation

The following proposed regulation adopts
the view that rules under Section 133 rules
the Commission should require utllities to
collect and report information which would
accommodate the development of cost of
service studies using applications of either
marginal cost principles or average fully al-
located cost principles.

This approach, raw information, appears
consistent with the spirit and intent of the
law as it relates to the obligations of state
regulatory authorities and non-regulated
utilities to consider and to make determina-
tions as to certain Federal standards and
the discretion reposed in both parties with
respect to the utilization of any costing

-method deemed appropriate for making de-

terminations as to the cost of service stand-
ard established in Section 115(a). It seems
the Congress intended that State regulatory
authorities and non-regulated utilities
should have adequate information to fulfill
their obligations under the Act but they
should also have complete discretion as to
the selection of costing méthods In their de-
liberations. The Conference report specifi-
cally states:

The Conferees chose the phrase “take
into account™ so as not to imply a reference
for a State regulatory authority or non-reg-
ulated utility to follow any specific costing
methodology for determining cost of serv-
ice. The State regulatory authority or non-
regulated authority has discretion to select
which costing methodology or methodologies
il chooses, consistent with State law, [Em-
phasis added.)

This “raw information approach," as do
other proposals, recognizes that there is not
general consensus or uniform application of
either average fully allocated cost methods
or marginal cost methods among rate ex-
perts. Within the same regulatory jurisdic-
tion, some utilities are allowed to use differ-
ent fully distributed embedded cost meth-
ods, Le., average and excess demand, peak
responsibility or non-coincident peak, or dif-
ferent marginal cost methods, for allocating
costs and structuring rates. In addition this
approach takes cognizance of the fact that
there are still unresolved issues as regards
to costing methods and rate design which
are best dealt with by the relevant rate-
making authority. For example, in the
design of time of use rates applying margin-
al cost principles, there are several ap-
proaches for calculating marginal costs
which would yield similar but different cost
estimates for the same utility system. There
is the “peaker approach" based on the costs
of peak demand and the carrying charges of
a new combustion turbine. Another ap-
proach ‘“system planning approach”, at-
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tempts to simulate the manner in which the
utility system is planned and dispatched at
the lowest cost given & permanent increase
in load. Marginal costs, under the “system
planning approach”, are the additional costs
incurred to meet the additional load. A
third approach, the “forward—backward ap-
proach, identifies the marginal generation
capacity cost of meeting changes in peak
demand using either the carrying charges of
a baseload unit less fuel expenses saved or
the carrying charges avoided as a result of
bringing the unit on line earlier or later
than planned. The “modified peaker ap-
proach, allocates marginal generation capac-
ity costs to costing periods using relative
marginal energy costs,

Allowing State regulatory authorities and
non-regulated utilities broad latitude as to
the choices of costing methods, the pro-
posed regulation encourages discussion of
theoretical issues; provides for the presenta-
tion of proposed resolutions to disputed
issues in the regulatory arena; and allows
utilities and State regulatory authorities to
take in to account their specific environ-
ment and circumstances.

A very large portion of the information re-
quired for either generic approach are al-
ready contained in FERC Form—I with the
exception of some information as to future
plant, costs, and loads. Since most electric
utilities covered by Title I of PURPA must
file the FERC Form—I annually, the raw in-
formation approach would utilize the form,
with certain amendments, for section 133
purposes.

Several modifications of Form—I are pro-
posed. One modification would be to amend
schedules on pages 432 through 434 pertain-
ing to generating planls so as Lo require in-
formation to be reported for each unit in a
plant rather than for the plants on a aggre-
gate basis. Another amendment to the same
schedule would add a “line 46" which would
require information as to heat rates at 100,
75, and 50 percent of rated capacity. A new
“line 13” would be added which would re-
quire information as to maintenance re-
quirements, in days, for generating plant.

The present “line 13" and following lines
would be retained and renumbered “line 14"
in seriatim. A new schedule relating to
“planned additions to generating plant”
would be added which would require for the
next ten years and for each unit informa-
tion as to:

(1) Plant-unit identification.

(2) If to be jointly owned, indicate expect-
ed percent ownership of unit's planned ca-
pability.

(3) Kind of unit (steam, internal combus-
tion, gas turbine, nuclear, or hydroelectric).

(4) Planned date of commercial operation.

(5) Estimated earliest possible date of
commercial operation.

(6) Expected plant life.

(7) Primary and secondary fuel types,

(8) Maximum generator nameplate rating
(Kilowatts).

(9) Annual expected expenditures up to
planned date of commercial operation (in-
cluding AFUDC or CWIP earnings as appli-
cable).

(10) Capital cost per kilowatt.

(11) Annual fixed operation and mainte-
nance expenses,

(12) Cost of fuel per kilowatt-hour of net
generator. -

(13) Cost of fuel per million Btu.

(14) Heat rates at 100, 75, and 50 percent
of rated capacity.
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(15) Non-fuel variable operating costs per
kilowatt-hour of net generation.

(168) Maintenance requirements (days of
maintenance per year) for each of the first
ten (10) years of commercial operation; if
expected to change.

(17) Forced outage rates (percent) for
each of the first ten (10) years of commer-
cial operation.

(18) If unit is hydroelectric, provide the
following, by month, for each of the first
ten (10) years of commercial operation, if
expected to change: -

(i) kilowatt-hour production.

(i1) maximum continuous generating capa-
bility.

Note the above Information would be the
same as that required for existing plant
with the three aforementioned modifica-
tions with the exception of information as
to expected annual expenditures, “date of
planned commercial operation” and “esti-
mated earliest possible date of commercial
operation.”

Finally the schedule entitled "Electric
Energy Account”, page 431, would be
amended to include a new part or subsection
relating to information on class loads by
time of day and by season. There would be
certain provisions for the use of alternate
information.

Under this proposal, utilities covered
under section 133 would be required to file
the above described information annually.
Although class load information would be
reported annually utilities would be re-
quired to conduct load research at least
once every five years,

PURPA requires the filing of reports
within two years of enactment of PURPA
and *‘periodically, but not less frequently
than every 2 years thereafter.” Since most
electric ulilities either effect or apply for
rate increases on an annual basis, the Com-
mission would propose to require utilities
covered under Section 133 to report cost of
service information annually.

Filing requirements would apply to each
utility’s with annual electric operating rey-
enues of $2,500,000 or more whether or not
the utility is jurisdictional under the Feder-
al Power Act and each electric utility that
appears on the list as published by the Sec-
retary of covered utilities as reguired by
Section 133 of PURPA. Electric utilities not
meeting this second criterion would be
exempt from the requirement to report
class load information and cost information
relating to planned additions to plant. They
would also be exempt from filing the several
years of historic information relating to
plant, sales, operations and loads.

Finally, for utilities covered under Section
133, there are certain exemptions and ex-
tensions for reporting requirements if speci-
fied conditions are met.

The Commission would propose to extend
the initial filing period four months, March
31, 1981, beyond that prescribed in Section
133(e). It is believed that such extension of
time would greatly lessen the unnecessary
reporting burden for utilities, reduce admin-
dstrative burden for the Commission, and
ald the process of obtaining more complete
and accurate information.

ArPPENDIX D—PuBLIC LAwW 95-617—
92 STAT. 3133

§133 Gathering Information on Costs of
Service.

(a) INFORMATION REQUIRED To BE GatH-
ERED.—Each electric utility shall periodically

gather information under such rules (pro-
mulgated by the Commission) as the Com-
mission determines necessary to allow deter-
mination of the costs associated with pro-
viding electric service. For purposes of this
section, and for purposes of any considera-
tion and determination respecting the
standard established by section 111(dX2),
such costs shall be separated, the maximum
extent practicable, into the following com-
ponents: customer cost component, demand
cost component, and energy cost compo-
nent. Rules under this subsection shall in-
clude requirements for the gathering of the
following information with respect to each
electric utility—

(1) the costs of serving each electric con-
sumer class, including costs of serving dif-
ferent consumption patterns within such
class, based on voltage level, time of use,
and other appropriate factors;

(2) daily kilowatt demand load curves for
all electric consumer classes combined rep-
resentative of daily and seasonal differences
in demand, and daily kilowatt demand load
curves for each electric consumer class for
which there is a separate rate, representa-
tive of daily and seasonal differences in
demand;

(3) annual capital, operating, and main-
tenacnce costs—

(A) for transmission and distribution serv-
ices, and

(B) for each type of generating unit; and

(4) costs of purchased power, including

representative daily and seasonal differ-
ences in the amount of such costs.
Such rules shall provide that information
required to be gathered under this section
shall be presented in such categories and
such detail as may be necessary to carry out
the purpose of this section.

(b) CommIsSION RULES.—The Commission
shall, within 180 days after the date of en-
actment of this Act, by rule, prescribe the
methods, procedure, and format to be used
by electric utilities in gathering the infor-
mation described in this section. Such rules
may provide for the exemption by the Com-
mission of an electric utility or class of elec-
tric utilities from gathering all or part of
such information, in such cases where such
utility or utilities show and the Commission
finds, after public notice and opportunity
for the presentation of written data, views,
and arguments, that gathering such infor-
mation is not likely to carry out the pur-
poses of this section. The Commission shall
periodically review such findings and may
revise such rules.

(¢) PrLing anp PuBLicaTiON.—Not later
than two years after the date of enactment
of this Act, and periodically, but not less
frequently than every two years thereafter,
each electric utility shall file with—

(1) the Commission, and

(2) any State regulatory authority which
has ratemaking authority for such utility,
the information gathered pursuant to this
section and make such information avallia-
ble to the public in such form and manner
as the Commission shall prescribe. In addi-
tion, at the time of application for, or pro-
posal of, any rate increase, each electric
utility shall make such information availa-
ble to the public in such form and manner
as the Commission shall prescribe. The two-
year perod after the date of the enactment
specified In this subsection may be extended
by the Commission for a reasonable addi-
tional period in the case of any electric util-
ity for good cause shown.

(d) ENFORCEMENT.—For purposes of en-
forcement, any violation of a requirement of
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this section shall be treated as a violation of
& provision of the Energy Supply and Envi-
ronmental Coordination Act of 1974 en-
forceable under section 12 of such Act (not-
withstanding any expiration date in such
Act) except that in applying the provisions
of such section 12 any reference to the Fed-
eral Energy Administrator shall be treated
as a reference to the Commission.

(FR Doc. 79-6739 Filed 3-6-79; 8:45 am]

[4710-08-M]
DEPARTMENT OF STATE
[22 CFR Part 17]

[Docket No. SD-142]

OVERPAYMENT TO ANNUITANTS UNDER THE
FOREIGN SERVICE RETIREMENT AND DIS-
ABILITY SYSTEM

Proposed Rule
AGENCY: Department of State;
ACTION: Proposed rule.

SUMMARY: Section 822(d) of the
Foreign Service Act (22 U.S.C.
1076a(d)) provides that recovery of
overpayments to annuitants under the
Foreign Service Retirement and Dis-
ability System may not be made from
an individual when, in the judgment
of the Secretary of State, the individu-
al is without fault and recovery would
be against equity and good conscience
or administratively infeasible. The
purpose of the proposed regulations is
to establish procedures to notify annu-
itants who have been overpaid that
the State Department has a right of
recovery of overpayments but that
they are entitled to request that the
Secretary of State not exercise that
right, The proposed regulations fur-
ther establish means for filing and
processing any such request and for
appeal from an unfavorable adminis-
trative determination.

DATES: Written comments by the
public are invited within the period
ending May 7, 1979. .

ADDRESSES: Send written comments
to K. E. Malmborg, Assistant Legal
Adviser for Management, Department
of State, Washington, D.C. 20520.

FOR FURTHER INFORMATION
CONTACT:

K. E. Malmborg, Assistant Legal Ad-
viser for Management, Department
of State, Washington, D.C. 20520.

SUPPLEMENTARY INFORMATION:
The proposed regulations will be
issued under 22 U.S.C. 2658, 1061, and
842, Under them, the first procedural
step Is to notify annuitants under the
Foreign Service Retirement and Dis-
ability System that they have been
overpaid, the amount, the cause, the
intention of the Department to seek
repayment, and the right of the annu-
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itant to contest overpayment or to re-
quest a waiver of repayment.,

In the event of contest or request for
waiver, the regulations call for a deter-
mination by the Director of the Office
of Finance. The final decision is to be
written and sent to the annuitant who
is also to be advised of the right to
appeal to the Foreign Service Griev-
ance Board.

In both the initial determination
stage and the appeal stage, the De-
partment will apply the standards de-
veloped by the former Civil Service
Commission for an analogous determi-
nation. These standards (5 C.F.R.
831.1402-1404) include capacity to
repay, fault, equity and good con-
science. The standards and procedures
were adopted by the Civil Service
Commission in light of the decision in
Shannon v. United States Civil Service
Commission, 444 F. Supp. 354 (N.D.
Cal. 1977). The presently proposed
regulations reflect the decision of the
Comptroller General (No. B-191785)
of August 14, 1978,

In accordance with the decision of
the Comptroller General, these regu-
lations shall apply only to overpay-
ments of annuities which existed on
and after October 1, 1976. Overpay-
ments already repaid may not be re-
funded.

In consideration of the fofegoing it
is proposed to amend 22 CFR Chapter
I, by adding a new Part 17 to read as
follows:

PART 17: OVERPAYMENTS TO ANNUITANTS
UNDER THE FOREIGN SERVICE RETIREMENT
AND DISABILITY SYSTEM

Sec.
171
17.2
173
17.4

Definitions.

General provisions.

Notice to annuitants.

Initial determination.

17.5 Notice of decision and right of appeal.
17.6 Appeal.

Authority: 22 U.S.C. 842; 22 U.S.C. 1061;
22 U.S.C. 2658, and Executive Order 1089
(25 FR 12429).

§17.1 Definitions.

(a) “Act" means the Foreign Service
Act of 1946, as amended.

(b) “Annuitant” has the meaning set
forth in section 804(1) of the Act (22
U.S.C. 1064(1)).

(¢) “Foreign Service Greivance
Board"” means the Board established
by 22 CFR 16.10 under sections 691
and 692 of the Aect (22 U.S.C. 1037-
1037¢).

(d) “Overpayments” has the same
meaning as in § 822(d) of the Act (22
U.S.C. 1076a(d)).

(e) “Secretary” means the Secretary
of State.

§17.2 General provisions,

Section 822(d) of the Act (22 U.S.C.
1076(d)) provides that recovery of
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overpayments by the Department of
State of benefits to annuitants may
not be made when, in the judgment of
the Secretary, the individual recipient
is without fault and recovery would be
against equity and good conscience or
administratively infeasible. This part
establishes procedures for notification
to annuitants of their rights, for ad-
ministrative determination of those
rights and for appeals of negative de-
terminations. The standards for
waiver of overpayments are those set
forth in the regulations governing
overpayments from the Civil Service
Retirement and Disability Fund (5
CFR 831.1402-831.1404).

§ 17.3 Notice to annuitants,

The Office of Finance, Department
of State, shall give written notification
to any person who has received an
overpayment, the cause of the over-
payment, the intention of the Depart-
ment to seek repayment of the over-
payment, and the basis for that action,
the right of the annuitant to contest
the alleged overpayment or to request
a waiver of recovery, and the proce-
dure to follow in case of such contest
or appeal. The notification shall allow
at least 30 days from its date within
which the annuitant may file a writ-
ten response, which may include evi-
dence, argument, or both.

§ 174 Initial determination.

(a) The Director of the Office of Fi-
nance will be responsible for preparing
an administrative file as a basis for de-
termination in each case where an an-
nuitant contests a claim to recover
overpayment or requests waiver of re-
covery. This file shall include: all cor-
respondence with the annuitant; docu-
mentation on the computation of the
annuity or annuities in question; and
any information available to the De-
partment which bears on the applica-
tion of the standards of waiver of re-
covery to the particular case.

(b) On the basis of the administra-
tive file, the Director, after consulta-
tion with and review of the prelimi-
nary findings by the Office of the
Legal Adviser and Office of Employee
Relations, Bureau of Personnel, shall
prepare a preliminary finding. This
preliminary finding shall contain a
positive or negative determination on
all material issues raised by the con-
test or request for waiver. In the latter
case, there shall be a determination of
the applicability or non-applicability
of each of the standards set forth in 5
CFR 831.1402 through 831.1404 (refer-
ences to 5 U.S.C. Chap. 83 shall be
deemed references to Title VIII of the
Foreign Service Act).

(c) The Director shall make the final
administrative determination.

(d) At any time before the final ad-
ministrative decision, the Director
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may request the annuitant to supple-
ment his or her submission with addi-
tional factual information and may re-
quest that the annuitant authorize the
Department of State to have access to
bank and other financial records bear-
ing on the application of the standards
in 5 CFR 831.1402 through 831.1404.

§17.5 Notice of decision and right of
appeal.

If the annuitant, without good cause
shown, fails or refuses to produce the
requested additional information or
authorization, the Department of
State is entitled to make adverse infer-
ences with respect to the matters
sought to be amplified, clarified, or
verified.

(a) The final administrative decision
shall be reduced to writing and the Di-
rector shall send it expeditiously to
the annuitant.

(b) If the decision is adverse to the
annuitant, the notification of the deci-
sion shall include a written description
of the annuitant's rights of appeal to
the Foreign Service Grievance Board,
including time to file, where to file
and applicable procedure.

§17.6 Appeal.

The Foreign Service Grievance
Board shall entertain any appeal
under this part in accordance with the
regulations of the Board set forth in
22 CFR Part 16. The Director of the
Office of Finance, with such assistance
as may be necessary, shall represent
the Department in proceedings before
the Board. The decision of the Board
is final.

Dated: February 15, 1979.

James H. MICHEL,
Deputy Legal Adviser.

[FR Doc. 79-6868 Filed 3-6-79; 8:45 am]

[4310-02-M]

DEPARTMENT OF THE INTERIOR

Bureou of Indian Affairs
[25 CFR Part 120a]
LAND ACQUISITIONS

Public Hearings on Proposed Regulations
AGENCY: Bureau of Indian Affairs,
Department of the Interior.
ACTION: Notice of public hearings on
proposed land acquisition regulations.

SUMMARY: This notice provides
dates, times, and locations of hearings
to be held on a proposed new Part
120a to Title 25 of the Code of Federal
Regulations.

EFFECTIVE DATE: The first of sev-
eral hearings will commence on March
28, 1979, in Seattle, Washington. For
additional hearing dates see below.

PROPOSED RULES

ADDRESSES: For the locations of the
hearings, see below.

FOR FURTHER INFORMATION
CONTACT:

Louis H. White, Realty Specialist,
Bureau of Indian Affairs, 1951 Con-
stitution Ave.,, N.W., Washington,
D.C. 20245, telephone (202) 343-
7574,

SUPPLEMENTARY INFORMATION:
On July 26, 1978, a Notice of Proposed
Rulemaking which would add a new
Part 120a to Title 25 of the Code of
Federal Regulations dealing with the
acquisition of land for Indians in a
trust or restricted status, was pub-
lished in the FEpERAL REGISTER, 43
F.R. 32311-32314. Interested parties
were given until October 24, 1978, to
submit comments and suggestions, As
a result of numerous requests for
public hearings, arrangements have
been made to hold hearings at the var-
ious locations indicated.

On July 26, 1978, a Notice of Pro-
posed Rulemaking covering Land Ac-
quisition Regulations, 25 CFR 120a,
was published in the FEDERAL REGIS-
TER, 43 F.R. 32311-32314. Interested
persons were given until October 24,
1978, to submit comments and sugges-
tions. In response to that notice, a
great number of comments were re-
ceived and several persons requested
that public hearings be held. To honor
those requests, public hearings on the
proposed regulations will be held at
the time and locations indicated
below. Those desiring to make a pres-
entation at one of the hearings should
notify the specified contact person
prior to the scheduled date. Those not
furnishing advance notification but
desiring to make a statement may do
so if adequate time remains on the
hearing date after scheduled state-
ments have been received.

HEARING LOCATIONS, DATES AND CONTACT
PRRSONS

Seattle, Washington

9:00 a.m., March 28, 1979, Rooms 380 and
390, Federal Building, 915 2nd Avenue.

Contact Person

Jack Glasgow, Realty Specialist, Portland
Area Office, Bureau of Indian Affairs,
P.O. Box 3785, Portland, Oregon 97208,
Telephone (503) 231-6714.

Minneapolis, Minnesota

9:00 am., April 3, 1979, 2nd Floor Confer-
ence Room, Bureau of Indian Affairs Area
Office, 831 2nd Avenue South.

Contact Person

Joseph Brewer, Sr., ‘Realty Officer, Aber-
deen Area Office, Bureau of Indian Af-
fairs, Federal Building, 115 4th Avenue

S8.E., Aberdeen, S.C. 57401, Telephone:
(605) 225-0250 Ext. 393.

Oklahoma City, Oklahoma

9:00 a.m,, April 3, 1979, Room 911, Murrah
Building, 200 N.W. Fifth.

Contact Person

William Pruner, Realty Officer, Shawnee
Agency, Bureau of Indian Affairs, Federal
Building, Shawnee, Oklahoma 74801,
Telephone: (405) 273-0317.

Spokane, Washington

9:00 a.m., April 4, 1979, Room 752, U.S.
Courthouse, West 920 Riverside Avenue.

Contact Person

Jack Glasgow, Realty Specialist, Portland
Area Office, Bureau of Indian Affairs,
P.O. Box 3785, Portland, Oregon 97208,
Telephone: (503) 231-6714.

Pierre, South Dakota

9:00 am., April 5, 1979, Room 440, Federal
Building.

Contact Person

Joseph Brewer, Sr., Realty Officer, Aber-
deen Area Office, Bureau of Indian Af-
fairs, Federal Building, 115 4th Avenue
S.E., Aberdeen, S.D. 57401, Telephone:
(805) 225-0250 Ext. 393.

Albuquerque, New Mexico

9:00 a.m., April 5, 1979, Southwest Indian
Polytechnic Institute, 9169 Coors Road,
N.W.

Contact Person

Raymond M. Jackson, Realty Officer, Phoe-
nix Area Office, Bureau of Indian Affairs,
P.O. Box 7007, Phoenix, AZ 85011, Tele-
phone: (602) 261-4195,

Billings, Montana

9:00 a.m., April 11, 1979, Carter Room,
Northern Hotel, Broadway and First
Avenue North.

Contact Person

Dorothy Vail, Realty Speciallst, Billings
Area Office, Bureau of Indian Affairs,
Federal Building, 316 N. 26th Street, Bill-
ings, Montana 598101, Telephone: (406)
657-6301.

All comments received at these hear-
ings will be considered together with
written comments already received
when a final decision on the regula-
tions is made.

FORREST J. GERARD

Assistant Secretary,
Indian Affairs.

[FR Doc, 79-7018 Filed 3-6-79; 8:45 am]
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[4830-01-M]
DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Parts 1 and 20]

[LR-203-76]

PROCEDURE FOR VARIOUS ESTATE TAX ELEC-
TIONS UNDER THE TAX REFORM ACT OF
1976; AND DEFINITION OF NET EARNINGS
FROM SELF-EMPLOYMENT FOR CERTAIN
OWNERS AND TENANTS OF FARMS AND
MATERIAL PARTICIPATION REQUIREMENTS
FOR VALUATION OF CERTAIN FARM AND
CLOSELY HELD BUSINESS REAL PROPERTY
AND METHOD OF VALUING FARM REAL
PROPERTY ACCORDING TO ACTUAL USE

Public Hearing On Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Public hearing on proposed
regulations and amendments thereto.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations and amendments thereto
under the following sections of the In-
ternal Revenue Code of 1954: section
1402, relating to self employment
income tax, and sections 20324, 6166,
and 6324A relating to various estate
tax elections and valuation of certain
farm and closely held business real
property., The proposed regulations
appeared in the FEDERAL REGISTER for
July 13, 1978 (43 FR 30070) and July
19, 1978 (43 FR 31039). The amend-
ments to the proposed regulations ap-
peared in the Feperal REGISTER for
December 21, 1978 (43 FR 59517).

DATES: The public hearing will be
held on April 3, 1979, beginning at
10:00 a.m. Qutlines of oral comments
2musit be delivered or mailed by March
0, 1979.

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Reve-
nue Building, 1111 Constitution
Avenue, N.W., Washington, D.C. The
outline of oral comments on the pro-
posed regulations should be submitted
to the Commissioner of Internal Reve-
nue, Attn: CC:LR:T (LR-203-76), 1111
Constitution Avenue, N.W., Washing-
ton, D.C. 20224.

FOR FURTHER INFORMATION
CONTACT:

George Bradley or Charles Hayden
of the Legislation and Regulations
Division, Office of Chief Counsel, In-
ternal Revenue Service, 1111 Consti-
tution Avenue, N.W., Washington,
D.C. 20224; telephone 202-566-3935,
not a toll-free call,

SUPPLEMENTARY INFORMATION:
The subject of the public hearing is
proposed regulations and amendments
thereto under the following sections of

PROPOSED RULES

the Internal Revenue Code of 1954:
section 1402, relating to self employ-
ment income tax, and sections 20324,
6166, and 6324A, relating to various
estate tax elections and valuation of
certain farm and closely held business
property.

On July 13, 1978, the FEDERAL REGIS-
TER published proposed Estate Tax
Regulations (26 CFR Part 20) under
sections 2032A, 6166, and 6324A of the
Internal Revenue Code of 1954 (43 FR
30070), and on July 19, 1978, the Fep-
ERAL REGISTER published proposed
Income Tax Regulations (26 CFR Part
1) under section 1402 and Estate Tax
Regulations (26 CFR Part 20) under
section 2032A (43 FR 31039). On De-
cember 21, 1978 (43 FR 59517), the
FEDERAL REGISTER published amend-
ments to the proposed regulations
that appeared in the FEDERAL REGIS-
TER for July 13, 1978 (43 FR 30070).
The comment period for the proposed
regulations was extended from Sep-
tember 18, 1978, to November 17, 1978,
by a Notice of Extension of Time for
Comments that appeared in the Febp-
ERAL REGISTER for September 25, 1978
(43 FR 43330). .

The rules of §601.601 (a)3) of the
Statement of Procedural Rules (26
CFR Part 601) shall apply with re-
spect to the public hearing. Persons
who have submitted written comments
within the time prescribed in the no-
tices of proposed rulemaking, the
notice of amendments, and the exten-
sion notice, and who desire to present
oral comments at the hearing on the
proposed regulations, must submit an
outline of the comments to be present-
ed at the hearing and the time they
wish to devote to each subject. As
stated above, outlines must be deliv-
ered or mailed by March 20, 1979.
Each speaker will be limited to 10 min-
utes for an oral presentation exclusive
of the time taken by questions from
the panel for the Government and an-
swers to these questions.

Because of controlled access restric-
tions, those attending the hearing
cannot be admitted beyond the lobby
of the Internal Revenue Building until
9:45 a.m.

An agenda showing the scheduling
of the speakers will be made after out-
lines are received from the speakers.
Copies of the agenda will be available
free of charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the FEDERAL
REGISTER for Wednesday, November 8,
1978.
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By direction of the Commissioner of
Internal Revenue:

ROBERT A. BLEY,
Director, Legislation and
Regulations Division.

[FR Doc. 79-6831 Filed 3-6-79; 8:45 am]

[6560-01-Mm]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]

[FRL 1069-7]

APPROVAL AND PROMULGATION OF IMPLE-
MENTATION PLANS—MASSACHUSETTS

Proposed Regulation Governing the Burning of
Coal by New England Power Co.’s Brayton
Point Station

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The Massachusetts Im-
plementation Plan, as approved by
EPA during January, 1978 (43 FR
1793), contains a sulfur in fuel limita-
tion of 1.21 pounds per million Btu
heat release potential, and a particu-
late matter emission limitation of 0.12
pounds per million Btu for Units 1, 2,
and 3 of the Brayton Point Power Sta-
tion in the Southeastern Massachu-
setts Air Pollution Control District,
The proposed revision would specify
for coal burning at Brayton Point Sta-
tion that the sulfur in fuel limitation
is to be measured on a monthly period,
and establish a daily limitation of 2.31
pounds per million Btu. Emissions of
particulate matter from the facility
would be limited to a maximum of 0.08
pounds per million Btu heat input, an
emission reduction of 33% percent
from the present regulation. The pro-
posed regulation would remain in
effect until November 1, 1988.

DATE: Comments must be received on
or before April 6, 1979.

ADDRESSES: Copies of the Massa-
chusetts submittal are available for
public inspection during normal busi-
ness hours at the Environmental Pro-
tection Agency, Region I, Room 1903,
JFK Federal Building, Boston, Massa-
chusetts 02203; Public Information
Reference Unit, Environmental Pro-
tection Agency, 401 M Street, S.W.,
Washington, D.C. 20460; and Massa-
chusetts Department of Environmen-
tal Quality Engineering, Division of
Air and Hazardous Materials, Room
320, 600 Washington Street, Boston,
Massachusetts 02111,

Comments should be submitted to
the Regional Administrator, Region I,
Environmental Protection Agency,
Room 2203, JFK Federal Building,
Boston, Massachusetts 02203.
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FOR FURTHER
CONTACT:

David Stonefield, Air Branch, Envi-
ronmental Protection Agency,
Region I, Room 1903, JFK Federal
Building, Boston, Massachusetts
02203, 617/223-5609.

SUPPLEMENTARY INFORMATION:
On September 7, 1978, the Commis-
sioner of the Massachusetis Depart-
ment of Environmental Quality Engi-
neering (the Massachusetts Depart-
ment) submitted a revision to the
State Implementation Plan (SIP),
Regulation 7.17, “Coal Conversion—
Brayton Point Station, New England
Power Company’ which would regu-
late the conversion from oil to coal at
Units 1, 2, and 3 of Brayton Point
Power Station in the Southeastern
Massachusetts Air Pollution Control
District (SEMAPCD). Although the
existing SIP regulations include all
fossil fuels, the purpose of the present
revision is to specify conditions under
which coal may be burned. The coal
used by the facility would have a
sulfur content not in excess of 1.21
pounds per million Btu heat release
potential on the average for a monthly
period (defined as a thirty day run-
ning average), and not to exceed 2.31
pounds per million Btu average heat
release potential in any day, as meas-
ured in accordance with procedures
prescribed by the Massachusetts De-
partment. Emissions of particulate
matter from Units 1, 2, and 3 of the fa-
cility would be limited to a maximum
of 0.08 pounds per million Btu input, a
33% percent reduction from the pres-
ent regulatory limit of 0.12 pounds per
million Btu. Solid fuel burning would
be conducted in conformance with all
other applicable laws and regulations
of the SIP. Since the facility was built
with a capability of burning coal, the
presently proposed conversion is not
subject to New Source Performance
Standards [40 CFR 60.2(h)].

Existing SIP regulations approved
during January, 1978, specifically Reg-
ulation 5.1, “Sulfur Content of Fuels
and Control Thereof”, temporarily
permit this plant to burn fossil fuel
with a sulfur content not in excess of
1.21 pounds per million Btu heat re-
lease potential (approximately equiva-
lent to 2.2 percent sulfur content re-
sidual fuel oil by weight, or 1.5 percent
sulfur content coal) until July 1, 1979,
A permanent oil regulation is present-
ly being developed. The presently pro-
posed regulation would provide for the
continued burning of the higher sulfur
content fuel upon conversion of the
facility to coal. The regulation would
remain in effect until November 1,
1988.

In this Notice, the Administrator is
proposing to approve the SIP revision
specified above, for Units 1, 2, and 3 of

INFORMATION

PROPOSED RULES

Brayton Point Station. Prior to final
approval of this SIP revision the Ad-
ministrator must find that the revision
will not cause or substantially contrib-
ute to concentrations of pollutants in
excess of National Ambient Air Qual-
ity Standards (NAAQS). The regula-
tion which has been submitted for ap-
proval will directly affect the emission
limitations for both sulfur dioxide
(S0,) and total suspend particulates
(TSP). Accordingly, EPA’s review of
the air quality impact of the proposed
SIP revision includes the anticipated
effects for SO. and TSP. A discussion
of EPA's evaluation follows:

The SEMAPCD is the same geo-
graphic area as the Massachusetts por-
tion of the Metropolitan Providence
Interstate Air Quality Control Region
(AQCR). EPA has designated the SE-
MAPCD as “attainment” for sulfur
dioxide standards based on no recent
violations of the primary or secondary
NAAQS for SO; in this area. EPA has
designated specific portions of the SE-
MAPCD, including the Fall River area
in the vicinity of Brayton Point Sta-
tion, as “non-attainment” for the total
suspended particulate secondary
standard, based on secondary 24-hour
TSP violations in the area. These des-
ignations were published in the FEDER-
AL REecisTER of March 3, 1978 (43 FR
8962).

Present Massachusetts air pollution
regulations allow the burning of any
fossil fuel (including coal) having a
sulfur content not in excess of 1.21
pounds per million Btu until July 1,
1979. The Massachusetts Department
has adopted this new regulation to
specify the conditions under which
coal may be burned at Brayton Point
Station while still adhering to the 1.21
pounds per million Btu sulfur limit.
This regulation permits compliance
with that limit to be determined on
the basis of a monthly period. In
EPA's view, measurement of sulfur
content on a monthly basis is permissi-
ble under the currently approved SIP.
(No measuring time is specifically pro-
vided in the currently approved SIP.)
During February 1979, the Massachu-
setts Department transmitted its
policy for sampling and analysis of
solid fossil fuels. The method is con-
sistent with EPA proposed New Source
Performance Standards (NSPS),
Method 19. EPA is proposing to ap-
prove this revision based upon use of
these sampling and analysis methods
and thus these methods cannot be
substantially altered without a revi-
sion to the SIP.

EPA has throughly evaluated the
technical support for this revision. Ex-
tensive air quality modeling and data
analyses were performed prior to ap-
proval by EPA in January, 1978 of the
temporary SIP relaxation allowing the
use of fuel having a sulfur content of

1.21 pounds per million Btu. Sulfur
dioxide concentrations in ambient air
have been monitored by the Massa-
chusetts Department and the New
England Power Company from 1975 to
the present and at no time have ex-
ceeded the NAAQS for SO: in the SE-
MAPCD. Actual experience with the
higher sulfur fuels, however, has been
limited to 1978 and a brief period
during 1975. A modeling study was
performed by a consultant using four
vears of meteorological data combined
with assumed emissions from Brayton
Point Station and Somerset Station,
operated by Montaup Electric Compa-
ny, based upon use by these 2 sources
of fuel having a sulfur content of 1.21
pounds per million Btu. All other re-
sidual oil users in the area were mod-
eled using fuel containing 0.55 pounds
sulfur per million Btu. Modeling re-
sults indicated that based upon 100
percent load at Brayton Point and the
present operating limit of 75 percent
of full load at Somerset Station when
burning high sulfur fuel, there would
be no violations of sulfur dioxide am-
bient air quality standards. Moreover,
an analysis of growth anticipated in
the area indicated that violations are
not expected during and immediately
beyond the period of the regulation.
EPA’s review of additional informa-
tion on dispersion modeling submitted
by the New England Power Company
suggests that SO, concentrations from
the Brayton Point Station will be
higher than predicted by the model,
Despite this, EPA has concluded after
a careful comparison of observed with
predicted ambient SO, concentrations,
that SO. standards will not be violated
by this action,

The concentrations predicted by the
modeling study were based on a con-
stant emission rate for the four years
reviewed. This is appropriate for
annual concentration predictions, but
because sulfur content of coal can
vary considerably from day to day
while averaging 1.21 pounds per mil-
lion Btu, a further objective of the
coal conversion study was to deter-
mine what effect firing- coal would
have on short term ambient air con-
centrations. Compliance with the 24-
hour and the 3-hour sulfur dioxide
standards was evaluated using a statis-
tical analysis. A log-normal frequency
distribution of sulfur in coal, with an
average of 1.21 pounds sulfur was used
in this statistical approach to estimate
the air quality impact from sulfur
variability. The likelihood of joint oc-
currence of the plant burning coal
with a sulfur content sufficient to
cause a violation of standards in com-
bination with meteorology which
would be conducive to formation of
high 80;: concentrations was found to
be within the limits prescribed by the
NAAQS. It was estimated that neither
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the 3-hour SO. standard nor the 24-
hour standard is expected to be ex-
ceeded more than once a year on aver-
age. To ensure the applicability of the
results, a 24-hour emission limit of
2.31 pounds sulfur per million Btu, re-
flecting the upper variability limit as-
sumed in the statistical analysis, is in-
corporated in the regulation.

In accordance with the requirements
of the August 7, 1977 Clean Air Act
Amendments (Pub. L. 95-95), the Mas-
sachusetts Department is presently de-
veloping SIP revisions for TSP non-at-
tainment areas in the State including
the Fall River area. To date it has
been assumed that the area is fre-
quently subject to considerable influ-
ence by particulate emissions such as
road sanding operations plus wind and
vehicle caused reentrainment of sand
and other materials. Monitoring and
emissions data collected as part of a
study now being conducted by the
Massachusetts Department will be
used to define the types, gquantities,
and sources of particulate matter con-
tributing to elevated TSP levels in
order to develop effective control
strategies to attain and maintain TSP
standards. Present regulations limit
particulate emissions from Brayton
Point Station to 0.12 pounds per mil-
lion Btu input. Because of the concern
with attainment and maintenance of
the TSP NAAQS, the SIP revision
herein proposed provides for a more
restrictive emission limitation, 0.08
pounds per million Btu, whenever coal
is burned in the Brayton Point facili-
ty. By restricting emissions below
those presently allowed, the Massa-
chusetts Department and EPA have
attempted to ensure that particulate
matter attributable to this facility will
be limited. The Massachusetts Depart-
ment and EPA share the opinion that
the proposed particulate emission limi-

tation represents the degree of strin--

gency which this facility may reason-
ably be expected to achieve while
burning coal.

EPA has determined that the pro-
posed revision does not require a Pre-
vention of Significant Deterioration
(PSD) analysis. 40 CFR 51.24(a)(2) re-
quires such an analysis for any SIP re-
vision which would result in increased
air quality deterioration over any ba-
sgline concentration. The PSD regula-
tions generally set the baseline con-
centiration against which pollution in-
crements are measured as “actual air
quality as of August 7, 1977” [40 CFR
51.24(b)(11)]. However, the regulations
make an exception in cases where any
SIP revision relaxing emission limita-
tions was under review by EPA on that
date [40 CFR 51.24(b)(11)(D]. In such
cases, the additional contributions
from existing. sources subject to the
pending relaxation are included in the
baseline,

PROPOSED RULES

Although an emission limit of 0.55
pounds sulfur per million Btu was in
effect for the SEMAPCD during
August, 1977, the State of Massachu-
setts had submitted an SIP revision to
EPA allowing the burning of fuel with
a sulfur content of 1.21 pounds per
million Btu (approximately 2.2 per-
cent sulfur content oil or 1.5 percent
sulfur content coal) at Brayton Point
Station and other specified sources
and this revision was pending action
by EPA on August 7, 1977, (The partic-
ulate emission limit was not affected
by that proposal. Since the proposed
regulation is not estimated to result in
increased particulate emissions, a PSD
analysis is not required for this pollut-
ant.) This proposed revision retains
the same overall 1.21 pounds per mil-
lion Btu sulfur in fuel limit contained
in the regulation which was under
consideration by EPA on August 7,
1977, while also specifying & maximum
daily average. This proposed revision
simply specifies for coal burning that
the 1.21 pounds per million Btu sulfur
in fuel limit is to be measured for a
monthly period. Because monthly
measurement is also permissible under
the currently approved SIP, the revi-
sion does not constitute a relaxation
for SO, emissions, and consequently,
no PSD analysis is required for SO..

An evaluation of other environmen-
tal impacts which could result from
conversion to coal at Brayton Point
Station has been performed by the
U.S. Department of Energy and the
results presented in a Draft Environ-
mental Impact Statement (EIS) enti-
tled Coal Conversion Program—New
England Power Company. Measures to
mitigate potential adverse impacts will
be taken by the Company and are de-
scribed in supporting materials sub-
mitted by the Massachusetts Depart-
ment.

The Administrator’s decision to ap-
prove or disapprove this SIP revision
will be based on whether it meets the
requirements of Sections 110(a)2)
(A)-(K) and 110¢a)(3) of the Clean Air
Act, as amended, and EPA regulations
in 40 CFR Part 51. This revision is
being proposed pursuant to Sections
110(a) and 301 of the Clean Air Act, as
amended (42 U.S.C. 7410 and 7601).
The EPA solicits comments regarding
the approvability of the regulations
being considered, especially comments
relating to the potential air quality ef-
fects of the variability in sulfur con-
tent of coal.

Dated: February 26, 1979.

Wirtiam R. Apams, Jr.,
Regional Administrator,
Region L

[FR Doc. 79-6937 Filed 3-6-79; 8:45 am]

12461

[6560-01-M]
[40 CFR Part 65]

[FRL 1051-21
DELAYED COMPLIANCE ORDERS

Proposed Disapproval of an Adminisirative
Order lssved by Indiana Air Pollution Con-
trol Board to Bethlehem Steel Corp.

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Proposed rule,

SUMMARY: U.S. EPA proposes to dis-
approve an Administrative Order
issued by the Indiana Air Pollution
Control Board to Bethlehem Steel
Corporation. The Order requires the
Company to bring air emissions from
its coke oven batteries in Burns
Harbor, Indiana, into compliance by
July 1, 1979, with Regulations APC-3
and APC-5 of the Indiana Air Pollu-
tion Control Board (Indiana APC-3
and Indiana APC-5), It is important to
note that Indiana APC-3 is different
than State Implementation Plan (SIP)
APC-3. Because the Order has been
issued to a major source and permits a
delay in compliance with provisions of
the SIP, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under the
Clean Air Act (the Act). If approved
by U.S. EPA, the Order would consti-
tute an addition to the SIP. In addi-
tion, a source in compliance with an
approved Order may not be sued
under the Federal enforcement or citi-
zen suit provisions of the Act for viola-
tions of the SIP regulations covered
by the Order. The purpose of this
notice is to invite public comment on
U.S. EPA’s proposed disapproval of
the Order as a Delayed Compliance
Order.

DATE: Written comments must be re-
ceived on or before April 6, 1979

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, U.S. Environmental Protec-
tion Agency, Region V, 230 South
Dearborn Street, Chicago, Illinois
60604. The State Order, supporting
material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
during normal business hours.

FOR FURTHER INFORMATION
CONTACT:

Michael Smith, Enforcement Divi-
sion, U.S: Environmental Protection
Agency, 230 South Dearborn Street,
Chicago, Illinois 60604, at (312) 353-
2082,

SUPPLEMENTARY INFORMATION:
Bethlehem Steel Corporation operates
a steel production facility at Burns
Harbor, Indiana. The Order under
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consideration  addresses emissions
from two coke oven batteries at the fa-
cility, which are subject to Indiana
APC-3 as promulgated on QOctober 7,
1974, and Indiana APC-5, as promul-
gated on December 6, 1968. Indiana
APC-3 sets the standards for visible
emissions, but is less stringent than
the federally approved SIP APC-3.
The Order does not require compli-
ance with the applicable Indiana SIP.
The cited Indiana APC-3 contains a
15-minute exemption which was disap-
proved when submitted by the State
(40 FR 50032, October 28, 1975) and
does not appear as part of the Indiana
SIP. An approval of this Order would
constitute approval of compliance with
a requirement less stringent than the
applicable Indiana SIP and is not au-
thorized by Section 113(dX1) of the
Act, There are several other points in
the Order which do not meet U.S.
EPA’s approval. These include:

(1) Paragraph 10 of the Findings states
that there is no currently available control
technology guaranteed to bring coke batter-

ies into compliance—but that the Order was -

a “best effort” program. This is contrary to
the U.S. EPA’'s position that controls exist
that can attain compiiance and it undercuts
the reasonableness and enforceability of the
Order,

(2) Paragraph 2 of the Order states that
notwithstanding paragraph 1 (Requirement
for compliance), Bethlehem may challenge
the applicability and technical feasibility of
APC-3 and APC-5, should it fail to comply
with the regulations. This means that Beth-
lehem agrees to install equipment, but if it
fails to comply with the regulations, it may
challenge the regulations. This equates to
no real agreement or Order to comply with
the regulations.

(3) Paragraph 8 contains a clause which
states that if there is a delay in meeting in-
terim or final dates for pushing controls
(and compliance) which is “Not within the
reasonable control of” Bethlehem, then the
Board agrees not to impose or seek criminal
or civil penalties. The Board also agrees not
to seek criminal penalties for delay (from
such events) in meeting the final date for
charging controls (and compliance), and no
civitor eriminal penaities for delays beyond
the interim charging program dates, These
provisions amount to agreements not to en-
force violations of the Order,

(4) U.S. EPA is not satisfied that the pro-
gram to control stack emissions is sufficient
to attain compliance,

(5) The State Order addresses each -oper-
ation (push, charge, etc.) separately. Regu-
lation APC-5 considers the entire coke bat-
tery to be a single “process.” In addressing
the operations separately, there is no re-
quirement for compliance at the stacks,
standpipes, doors, etc.

In addition, a civil action has been
initiated by U.S. EPA under Section
113(b) of the Act against the Bethle-
hem Steel Corporation. This action is
based, in part, upon violations of regu-
lations APC-3 and APC-5 of the Indi-
ana State Implementation Plan by the
Company’s coke batteries located in
Burns Harbor, Indiana, Because the
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civil action addresses the facilities
which are the subject of the Order
under consideration, the filing of the
action in itself constituted a rejection
of the Order issued by the Indiana Air
Pollution Control Board.

Because this Order has been issued
by the State to a major source of emis-
sions and permits a delay in compli-
ance with the applicable regulations, it
must be approved by U.S. EPA before
it can become effective as a Delayed
Compliance Order under Section
113(d) of the Act. I5S. EPA may ap-
prove the Order only if it satisfies the
appropriate requirements of this sub-
section.

If the Order is disapproved by U.S.
EPA, source compliance with its terms
would not preclude Federal enforce-
ment action under Section 113 of the
Act against the source for violations of
the regulations covered by the Order
during the period the Order is in
effect. Enforcement against the source
under the citizen suit provision of the
Act (Section 304) would similarly not
be precluded. If disapproved, the
Order would not constitute an addi-
tion to the Indiana SIP. All interested
persons are invited to submit written
comments on the proposed disapproval
of the Order.

Written comments received by the
date specified above will be considered
in determining whether U.S. EPA will
disapprove the Order. After the public
comment period, the Administrator of
U.S. EPA will publish in the FEDERAL
REGISTER the Agency's final action on
the Order in 40 CFR Part 65.

AvTHORITY: 42 U.S.C. 7413, 7T601.
Dated: January 26, 1979.

JOHN McGUIRE,
Regional Administrator,
Region V.

CAuUseE No. A-59

FINDINGS OF FACT

Air Pollution Control Board of the State
of Indiana, Plaintiff vs. Bethlehem Steel
Corporation, Burns Harbor, Indiana, Re-
spondent.

1. That the Air Pollution Control Board
of the State of Indiana (“the Board”) is an
agency of the State of Indiana duly empow-
ered pursuant to IC 13-1-1 et seq, to act
upon complaints of alleged air pollution
brought by any person and to issue such
orders with respect thereto as it deems
proper.

2. That the Board has jurisdiction over
both the subject matter and the parties to
this action. 4

3. That pursuant to the provisions of IC
13-1-1 and IC 13-7-11-2, notice and service
of same is hereby waived by Respondent.

4. That Bethlehem Steel Corporation
owns and operates a steel production facili-
ty in Burns Harbor, Indlana.

5. That as part of its steel production
process, Respondent owns and operates two
by-product coke oven batteries.

6. That notwithstanding the control sys-
tems presently installed and operating, the
Board's investigation of the operation of the
coke oven batteries discloses possible viola-
tions of the standards set forth in Indiana
Regulations APC 3 and APC 5.

7. That on March 29, 1973, the Board
adopted a valid Order between the Respond-
ent and the Board. Said Order set forth
dates for compliance with Indiana Regula-
tions APC 3 and APC 5 by Respondent. On
July 24, 1973; February 26, 1975; October 22,
1975; June 23, 1976; and August 24, 1977,
Amendments No. 1, No, 2, No. 3, No. 4, and
No. 5§, respectively, to that Order were
adopted by the Board, which Amendments
amended and superseded certain dates for
compliance by the dates outlined in said
Amendments, That for purpose of clarity,
the schedules for compliance are incorporat-
ed in their entirety, including both incre-
mental dates that have passed and those yet
to come.

8. That in order to comply with the De-
layed Compliance Order requirements of
the Clean Air Act as amended August 7,
1977, both the Respondent and the Board
desire that these Findings of Fact and Rec-
ommended Order amend and supersede the
Order adopted March 29, 1973, as amended,
with respect to the pushing and charging
emissions from Battertes No. 1 and No. 2 set
forth herein.

9. That after a thorough investigation of
all relevant facts, including public comment,
the Board has determined that the Re-
spondent is unable to immediately comply
with the requirements of APC 3 and APC 5,
where applicable, at the Burns Harbor
Plant Coke Oven Batteries, and therefore,
pursuant to Section 113(d) of the Federal
Clean Air Act, issues this Delayed Compli-
ance Order which:

(A) Has been Issued after notice to the
public contalning the contents of the pro-
posed order and opportunity for public
hearing;

(B) Contains a schedule and timetable for
compliance;

(C) Requires compliance with applicable
interim requirements and requires the emis-
sion monitoring and reporting by the source
authorized to be required under Sections
110(a)(2)F) and 114(a)1) of the Federal
Clean Air Act;

(D) Provides for final compliance with the
requirements of the applicable regulations
as expeditiously as practicable, but in no
event later than July 1, 1979; and,

(E) Hereby notifies the Respondent that
unless exempted under Section 120(a)2) (B)
or (C), of the Federal Clean Air Act, it will
be required to pay a noncompliance penalty
effective July 1, 1979, in the event Respond-
ent falls to achieve final compliance by July
1, 1979. .

10. That there is no readlly available con-
trol technology or known operating technol-
ogies guaranteed to bring coke batteries into
compliance with Indiana Regulations APC 3
and APC 5. The compliance program set
forth in the following Order, however, rep-
resents the best efforts of the Board and
the Respondent to devise a program to pro-
vide for achleving compliance with APC 3
and APC 5 by July 1, 1979,

11. That pursuant to Section 107 of the
Federal Clean Air Act, as amended, the area
in the vicinity of the Burns Harbor Plant
has been recommended by the Board and
designated by the United States Environ-
mental Protection Agency on March 3, 1978,
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as unclassifiable with respect to atteinment
of the National Ambient Air Quality Stand-
ard for particulate matter.

12. That on March 22, 1978, the Board ap-
proved for public hearing revised Regula-
tion APC 3 regarding visible emissions and
new Regulation APC 9 regarding coke oven
emissions which, If promulgated as pro-
posed, may alter the performance required
to achieve compliance with State regula-
tions at the coke oven bateries,

RECOMMENDED ORDER

Now, therefore, based upon the above
Findings of Fact and upon consent of the
parties, it is hereby ordered, adjudged and
decreed as follows:

1. That Respondent, Bethlehem Steel Cor-
poration, shall abate particulate emissions
according to the following schedule which
provides for compliance with Indiana Air
Pollution Control Board Regulations APC 3
and APC 5 no later than July 1, 1979,

A. Pushing Emissions.

1. Submit final plans for three enclosed
coke guides, two quench cars, and two sta-
tionary gas cleaning systems with associated
air pollution control equipment for Batter-
ies No. 1 and No. 2 by October 31, 1976.

2. Place purchase orders by November 30,
1976.

3. Complete installation by November 30,
1978.

4, Achieve compliance by February 15,
1979.

B. Charging Emissions.

1. Submit program for modified stage
charging by September 1, 1977.

2. Commence issuance of purchase orders
pursuant to preliminary engineering by Oc-
tober 31, 1977,

3. Commence construction by April 1,
1978.

4. Complete engineering by July 31, 1978.

5. Complete construction by June 3, 1979.

6. Achieve compliance by July 1, 1979.

2, That notwithstanding the provisions of
paragraph 1 hereof, nothing herein shall be
or shall be deemed to be a waiver of Re-
spondent’s right to challenge the applicabil-
ity or technical feasibility of Indiana Air
Pollution Control Board Regulations APC 3
and APC § in any action brought to enforce
the terms and conditions of this Order,
which action is based in whole or in part on
a failure to achieve compliance with said
Regulations, provided however, that this
provision shall not excuse the Respondent
from installing the control equipment com-
mitted to in paragraph 1 of this Order,

3. That in the interim and until the time
that compliance with Indiana Regulation
APC 3 and APC 5 is achieved, Respondent
shall employ the Operation and Mainte-
nance Practice Program attached to this
Order as Exhibit T with respect to the push-
ing and charging emissions from Batteries
No. 1 and No. 2. This is the best practicable
system of emissions reduction for the inter-
im period.

4. That beginning thirty (30) days after
the date of this Order, quarterly progress
reports shall be submitted by the Respond-
ent to the Board. Respondent shall include
in such reports emission monitoring data re-
quired by paragraph § of this Order.

5. Respondent shall monitor the pressure
drop and water flow rate of the land-based
scrubber on Coke Oven Batteries No, 1 and
No. 2, and shall maintain such data at the
office of the Environmental Control Depart-
ment at Burns Harbor and make such data
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available for inspection upon the request of
a staff member of the Air Pollution Control
Division.

6. That upon application of Respondent,
the provisions of this Order and plans and
schedules submitted and approved hereun-
der may be modified by the Board when air
pollution control standards applicable to
the by-product coke ovens are changed; pro-
vided, however, that this Order shall be con-
strued to provide for final compliance with
the requirements of the applicable regula-
tions as expeditiously as practicable, but in
no event later than July 1, 1979, or three
years after the date for final compliance
with such requirement specified in such reg-
ulations, whichever is later. Any order, deci-
sion or other action taken by the Board
upon such application may be appealed to
the courts of the State as provided by IC 4-
22-1-1 et seq.

7. Failure of the Respondent to achieve
final compliance with Indiana Regulations
APC 3 and APC 5 by July 1, 1979, may sub-
ject Respondent to a claim for a noncompli-
ance penalty in accordance with Section 120
of the Clean Air Act, 42 USC 7420 and any
State Regulations that may be submitted to
and approved by the Administrator in ac-
cordance with that Section. Notwithstand-
ing the above, Respondent reserves the
right to contest in any forum the applica-
tion of such penalty for noncompliance to
any source covered by this Order.

8. That should events occur which cause a
delay in meeting any interim dates estab-
lished in this Order and these events are en-
tirely beyond the control of the Respond-
ent, upon application of Respondent these
dates may be modified by the Board. Any
order, decision or other action taken by the
Board upon such application may be ap-
pealed to the courts of the State as provided
by IC 4-22-1-1 et seq.

Should the Air Pollution Control Board,
after hearing, determine that a delay in
meeting the requirements of Section 1(A) of
this Order is due to events which are not
within the reasonable control of the Re-
spondent, the Air Pollution Control Board
agrees not to impose or seek any civil or
criminal penalties for any delay beyond
either the interim dates set forth in this
Order or the July 1, 1979, date established
by the Clean Air Act, other than those pro-
vided for under Section 120 of the Clean Air
Act. Should the Air Pollution Contrel Board
after hearing determine that a delay In
meeting the requirements of Section 1(B) of
this Order is due to events which are not
within the reasonable control of Respond-
ent, the Air Pollution Control Board agrees
not to impose or seek criminal penalties for
delays beyond the July 1, 1979, date estab-
lished by the Clean Air Act or civil or crimi-
nal penalties for any delays beyond any of
the interim dates set forth in this Order,
other than those provided for under Section
120 of the Clean Air Act or rules or regula-
tions promulgated thereunder.

9. This Order shall terminate with respect
to any of the operations referred to in Sec-
tion 1(A) or 1(B) as of the date that emis-
sions from such operations are in compli-
ance.

10. That nothing herein contained shall in
any way affect the Board's right to enforce
Air Pollution regulations which desal with
provisions not covered by this Order.

1 have reviewed the above Findings of
Fact and Recommended Order and hereby
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recommend that the Air Pollution Control
Board adopt this as its Final Order.

Dated: November 15, 1978.

HARRY D. WILLIAMS,
Director,
Air Pollution Control Division.

I am duly authorized to legally bind Beth-
lehem Steel Corporation in this matter, and
I have received a copy of the above Recom-
mended Order and agree to be bound by
said Order when issued by the Board and
hereby waive the notice required by Indiana
Code 13-1-1 and 13-7-11-2.

Dated: November 13, 1978,

C. R. RoucH,
Bethlehem Steel Corporation.

[FR Doc. 79-6940 Filed 3-6-79; 8:45 am]

[6560-01-M]
[40 CFR Part 65]
[Docket No. VII-79-DCO-2; FRL 1070-7]
DELAYED COMPLIANCE ORDERS

" Notice of Proposed Approval of an Adminis~

frative Order by Nebraska Depariment of
Environmental Control to City of Fremont,
Nebr.

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: EPA proposes to approve
an administrative order issued by the
Nebraska Department of Environmen-
tal Control to city of Fremont, Nebras-
ka. The order requires the company to
bring air emissions from its Lon D.
Wright Memorial Power Plant, Units 6
and 7 at Fremont, Nebraska into com-
pliance with certain regulations con-
tained in the federally approved Ne-
braska State Implementation Plan
(SIP) by June 15, 1979. Because the
order has been issued to a major
source and permits a delay in compli-
ance with provisions of the SIP, it
must be approved by EPA before it be-
comes effective as a delayed compli-
ance order under the Clean Air Act
(the Act). If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compli-
ance with an approved order may not
be sued under the federal enforcement
or citizen suit provisions of the Act for
violations of the SIP regulations cov-
ered by the order, The purpose of this
notice is to invite public comment on
EPA'’s proposed approval of the order
as a delayed compliance order,

DATE: Written comments must be re-
ceived on or before April 6, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region VII, 324 East
Eleventh Street, Kansas City, Missou-
ri 64106. The state order, supporting
material, and public comments re-
ceived in response to this notice may
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be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.

FOR FURTHER INFORMATION
CONTACT: Peter J. Culver or Renelle
P. Rae, Environmental Protection
Agency Region VII, 324 East Eleventh
Street, Kansas City, Missouri 64106,
telephone 816-374-2576.

SUPPLEMENTARY INFORMATION:
The city of Fremont, Nebraska oper-
ate§ a power plant at Fremont, Ne-
braska. The order under consideration
addresses emissions from Units No. 6
and 7 at the facility, which are subject
to Rules 6 and 13 of the Nebraska Air
Pollution Control Rules and Regula-
tions. These regulations limit the
emissions of particulate matter and
are part of the federally approved Ne-
braska State Implementation Plan.
The city of Fremont is unable to im-
mediately comply with these regula-
tions. The order requires final compli-
ance with the regulations by June 15,
1979, through construction of bagh-
ouses and imposes interim controls
and reporting requirements. The in-
clusion of emission monitoring re-
quirements in the order would be un-
reasonable,

Because this order has been issued
to a major source of particulate
matter emissions and permits a delay
in compliance with the applicable reg-
ulation, it must be approved by EPA
before it becomes effective as a de-
layed compliance order under Section
113(d) of the Clean Air Act (the Act).
EPA may approve the order only if it
satisfies the appropriate requirements
of this subsection,

If the order is approved by EPA,
source compliance with its terms
would preclude federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the order during
the period the order is in effect., En-
forcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly pre-
cluded. If approved, the order would
also constitute an addition to the Ne-
braska SIP.

All interested persons are invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order. After the
public comment period, the Adminis-
trator of EPA will publish in the Fep-
ERAL REGISTER the Agency's final
action on the order in 40 CFR Part 65.

AurHORITY: 42 U.S.C. 7413, 7601.
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Dated: February 26, 1979.

Davip R. ALEXANDER,
Actling Regional Administrator,
Environmental Prolection
Agency, Region VII.

PART 65—DELAYED COMPLIANCE ORDER

1. By amending the table in 8 65.321
to reflect approval of the following
order:

[Docket No. VII-79-DCO-21
Text of Order follows:

BEFORE THE NEBRASKA DEPARTMENT OF
ENVIRONMENTAL CONTROL

In the matter of City of Premont, Nebras-
ka, Respondent. Case No. 28, Third Amend-
ed Administrative Order.

Now on this 25th day of January, 1979,
this matter came on for hearing instanter
on the oral motion of Judy M. Lange, Assist-
ant Legal Counsel, Department of Environ-
mental Control, that Respondent cannot
immediately comply with Rules 6 and 13 of
the Nebraska Air Pollution Control Rules
and Regulations by February 28, 1979 due
to equipment delays resulting from strikes
oceurring with suppliers, and that after a
thorough investigation of all relevant facts,
including the seriousness of the aforesaid
violation and any good faith efforts to
comply, it has been determined that compli-
ance in accordance with the schedule here-
inafter set forth is reasonable and expedi-
tious, and the Director being fully advised
in the premises,

Therefore, it is ordered that Respondent
complete the following acts with respect to
Units 6 and 7 of the Lon D. Wright Memori-
al Power Plant at Fremont, Nebraska, on or
before the dates specified:

1. Complete construction of the emission
control equipment by April 15, 1979;

2. Conduct tests and submit test resuits by
June 15, 1879, the final date for compliance
with Rules 6 and 13 of the Nebraska Air
Pollution Control Rules and Regulations;

3. Submit progress report for Item No. 1
to the Department of Environmental Con-
trol within five (5) days after said date;

4. Interim requirements during the period
of this Order pursuant to Section
113(dX1XC) of the Clean Air Act (42 U.S.C,
7413(d)1XC)) include the following:

8. Beginning January 2, 1979 Respondent
will operate Unit No. 7 at 8 megawatts
except in case of an emergency. On January
10, 1979 a period of shakedown for the
baghouse controls shall commence and last
for a period of forty-five days. Respondent
shall report to the Department weekly on
progress and on th