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highlights

TREASURY BONDS

Treasury/Sec’y announces interest rate of 9 percent on Bonds

of 1994 2218
FEDERAL SAVINGS AND LOAN INSURANCE
CORPORATION

FHLBB publishes revised bulletin concerning audits of insured
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associations; effective 1-1-79

LENDING INSTITUTIONS

FHLBB proposes to amend price list for copies of financial and
statistical data reported and broaden description of types of
information to which price list applies; comments by 1-81-79....
MAIL CLASSIFICATION SCHEDULE, 1978

PRC institutes proceeding examining possible surcharge for
red-tag second-class service; petitions for leave to intervene
by 1-20-79; hearings on 3-15, 6-1, 6-15 and 6-25-79 .ocnsiinns

FEDERAL COAL MANAGEMENT PROGRAM

Interior/BLM issues memorandum regarding application of
coal unsuitability criteria in ongoing and future MFPs and land
use analyses

PUBLIC RANGELANDS

Interior/BLM establishes formula for computing grazing fees;
effective 3-1-79

FISHERY CONSERVATION AND
MANAGEMENT ACT

State summarizes individual vessel applications to fish off U.S.
coasts during 1979 received from Japanese and Korean Gov-
emments (Part Il of this issue)

NATURAL GAS POLICY ACT OF 1978
DOE/FERC issues notice of receipt of reports by certain
jurisdictional agencies of determination Process ... -

HIGHWAYS

DOT/FHWA simplifies existing policy and procedures on con-
struction inspection and approval regarding sampling and testing
of materials; effective 1-11-79; comments by 4-10-79 ...........

RAILROADS
DOT/FRA amends requirements for blue signal protection to
be afforded workmen engaged in inspection, repair, testing
and servicing of rolling equipment; effective 1-31-79 ............. -
ICC revises regulations regarding consolidation procedures;
effective 1-10-79

MILITARY TRANSPORTATION

CAB proposes to eliminate minimum rate provisions applicable
1o domestic and international charter service and international
individually ticketed or waybilled scheduled service; comments
by 3-12-79
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD | USDA/ASCS DOT/COAST GUARD | USDA/ASCS
DOT/NHTSA | uspa/aPHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
csA MSPB*/OPM® CsA MSPB*/0PM®

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day

following the holiday.

Comments on this program arestill invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personne! Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

Phone 523-5240

Area Code 202

c"e‘:\ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

& L:?l holldays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Reglster Act (49 Stat. 500, as amended; 44 US.C.,

a ’ & Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
o,“;%,& is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402.

The FeperaL RecISTER provides s uniform system for making avallable to the public regulations and legal notices {ssued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on flle for public inspection In the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEpERAL REGISTER Will be furnished by mall to subscribers, free of postage, for 85.00 per month or 850 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402,

There are no restrictions on the republication of material appearing in the Feperal ReGISTER,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202~523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .......cu... 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. .............ccceee.e. 202-523-5022 (570 e 2t I il B b B S 523-5235
Chicagoy e s nti s, 312-663-0884 L
Los Angeles, Calif ................ 213-688-6694 | PUBLIC LAWS:
; Public Law numbers ‘and dates....... 523-5266
Scheduling of documents for 202-523-3187 5035282
publication. . =
Photo copies of documents appear- 503-5240 Slip Law arders (GPO) .....ccocooveaiunne 275-3030
ing in the Federal Register. &
COITACHONS & e v eteressss vaeacseinsprgudshasnss 523-5237 LS. SIUEE 81 St e s St ety
: C 523-5282
Public Inspection DesK......c..coccoauuees 523-5215
% bl ! (g S T ey [l caTT T 523-5266
Finding Alds ...k silinasinai 523-5227 5935082
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual ................. 523-5230
Seoge OteaetRtRRNIAtIDNS IR gggzgg:g oy R R e 523-3408
EINAINQ AIS o oo oo Fissadao einmsandaacasass 523-5227 Special Projects ... 523-4534
HIGHLIGHTS—Continued

FOREIGN AIR CARRIERS
CAB amends denied boarding compensation rules regarding

disclosure compliance on inbound flights; effective 2-5-79 .... 2165
IMPROVING GOVERNMENT REGULATIONS
RAB issues final report; effective 10-11=78 ....coociiiiiiacasansens 2214

TOXIC SUBSTANCES CONTROL ACT

EPA proposes rules and notice forms implementing require-
ments to be adhered to by manufacturers or importers of new
chemical substances; comments by 3-26-79 (Part Il of this
o SRS S e S VT e S e T 2242

PENTAZOCINE AND ITS SALTS

Justice/DEA issues rule requiring that manufacture, distribu-

tion, dispensing, importation and exportation be subject to
Schedule IV controls; ffactive 2-9-79 ....c..cceemrmersiszsenesienes 2169
CARPETS AND RUGS

CPSC issues statement of enforcement policy conceming

e R (e (- e 8 2 ) S e el s AN S 2168
CERTAIN ROTARY SCRAPING TOOLS

ITC issues notice of investigation into effect of importation on
U.S. industry 2206

CERTAIN CATTLE WHIPS
ITC announces prehearing conference on 2-13-79 and hear-
e B M L e B SRR S R St B DS A 80 O T 0 2206

VISCOSE RAYON STAPLE FIBER FROM ,
FINLAND AND FRANCE

Treasury/Sec'y amends determination that commodity is be-
ing sold at less than fair value within the meaning of the

Antidumping Act; effective 1-10-79 (2 documents) ......... 2218, 2219
MEETINGS—
DOE/ERO: Energy Research Advisory Board, 2-1 and
Y A B e s U DS s et S F o i 11 452 2187
National Commission on Neighborhoods: Final report,
g o {5022 B SIS R e S Sl R e 2297
NFAH: Advisory Committee Humanities Panel, 1-26, 1-29
and 1-30=79 (2 JOCUMENTS) ..cecrveuersresessrsasssensasossensrrsssassonse 22T
Justice: U.S. Circuit Judge Nominating Commission, North-
ern Ninth Circuit Panel, 1=80=79 ...t 2207
State: Study Group 2 of the U.S. Organization for the
International Radio Consultative Committee, 1-31-79 ....., 2216
SEPARATE PARTS OF THIS ISSUE
Part Il, EPA .r.ciiiees i R G epe i besa ot 2242
T |1 e L e s RS S S B e e 2350
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AGRICULTURAL MARKETING SERVICE

Rules
Lettuce grown in TexXas......c.cvcenes

AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Notices
Meetings:
Humanities Panel (2 docu-
ments)

CIVIL AERONAUTICS BOARD
Rules
Oversales, advertising  disclo-

sure of noncompliance by for-
© eign air carriers .. ..casisisesine

Proposed Rules
Military transportation, air car-

riers exemption; elimination
of minimum rate provisions ...

Notices

Hearings, etc.:
Eastern Air Lines, INC.....ccccvves
Frontier Airlines, Inc. et al .....
Louisville-Kansas City non-

stop route investigation; cor-
rection
Pacific Southwest Airlines......
Supplemental air transporta-
tion investigation........c.ccvrnens
Tiger International-Seaboard
2cquUiSition Case .......cccvvvereenenns
Tariff observance require-
ments, U.S. and foreign air
carrier's exemption from;
correction
Meetings; Sunshine Act ...

CIVIL RIGHTS COMMISSION

Notices

Meetings, State advisory com-
mittees:
IVTICRBATL, . civssvtiserspspsiovsiviorsorsnadise

COMMODITY FUTURES TRADING
COMMISSION

Notices

Meetings; Sunshine Act (2 docu-
ments) ’

CONSUMER PRODUCT SAFETY
COMMISSION

Rules

Flammable fabries:
Carpets and rugs; enforce-
ment policy statement .........

CUSTOMS SERVICE

Notices

Authority delegations:
Assistant Commissioner (In-
vestigations) et al.;, sum-
BRAOTISS T oo Ginsisianirtrostibsabsosaasss

2207

2165

2179

2186
2186

2187
2187

2186
2187

2186
2237

2187

2238

2168

contents

Tariff reclassification petitions:
Microscope slides and micro
COVer glasses .. Yo TN
Trade name recordation appli-
cations:
Colt Communications, Inc ......
Fort Inc %

DRUG ENFORCEMENT ADMINISTRATION
Rules

Schedules of controlled  sub-
stances:
Pentazocine

ENERGY DEPARTMENT
See also Federal Energy Regula-
tory Commission.
Notices
Meetings:
Energy Research Advisory
Board 2187

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Toxic substances:
Premanufacture or importa-
tion notification require-
ments and review proce-
dures
FEDERAL DEPOSIT INSURANCE
CORPORATION
Notices
Meetings; Sunshine Act ..............
FEDERAL ENERGY REGULATORY
COMMISSION
Notices
Natural Gas Policy Act.
Determination process reports
TECEIDEE criiciascroscasibasdsosossnidivess 2188
FEDERAL HIGHWAY ADMINISTRATION
Rules

Engineering and traffic oper-
ations:
Construction inspection and
approval; sampling and test-
ing

FEDERAL HOME LOAN BANK BOARD

Proposed Rules

Freedom of information; price
1St TOT COPICS .civiscisessssiosrnvossonssen

Notices

Accounting bulletin; audits of
insured institutions using elec-
“trlhie data PrOCEsSINg ..o 2188

FEDERAL INSURANCE ADMINISTRATION

Proposed Rules

Flood elevation determinations:
New Hampshire; correction ....
Ohio; correction .......ceeerereersrennee

2169

2242

2238

2170

2184
2185

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ete. (2 docu-
ments) 2191, 2192
Complaints filed:
Sol Spitz Co., Inc. v. American

President Lines, Ltd ............. 2193
Freight forwarder licenses:
Mateus Shipping Corp. et al.;
COTTECLION .. ouvstissomsnrsrotiossssras 2193

FEDERAL RAILROAD ADMINISTRATION
Rules
Operating rules:
Workmen, blue signal protec-
tion
FEDERAL TRADE COMMISSION
Proposed Rules

Consent orders:
Crane Co., et al.......ccccreeneeemsiionss

Notices

Premerger notification waiting
periods; early terminations:
NL Industries INC.......ccmmsesnnees
Quaker State Oil Refining
Corp: el Bl iinssesesmsassasorra
Wedge International Holdings
BV ebal i nsissis

FISH AND WILDLIFE SERVICE
Notices
Migratory bird disease preven-

tion contingency plan; exten-
sion of time

GEOLOGICAL SURVEY
Notices

Environmental
availability, etc.:

Colstrip Project, Rosebud
COUNEY, MDY ovpsiisesssomatobnetorn

Oil and gas operations:

Oil spillovers, ete.; Federal
and Indian onshore leases;
reports

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Notices
Organization, functions, and au-
thority delegations:

Human Development Services
Office 2194

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT

See Pish and Wildlife Service;
Geological Survey; Land Man-
agement Bureau.

2174

2182

2193
2194
2194

2203

statements;

2203

2204
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INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Lattle Whibs Gicivisticimsiiimmae
Rotary scraping tools ..............

INTERSTATE COMMERCE COMMISSION
Rules

Practice rules:
Railroad consolidation proce-
dures; applications for merg-
ers, consolidation, etc ....,uveit

Notices

Motor carriers:
Irregular route property carri-
ers; galeway eliminations.....
Meat packaging industry; sup-
plemental transportation ....
Temporary authority applica-
BLOMIS oot vasincessnans carsaidiasaiidansans
Railroad car service rules,
mandatory; exemptions (2
documents) ......ccoeeeaseimnissssnance
Railroad operation, acquisition,
construction, ete.:
Chicago, Rock Island & Pacif-
ICRANTOA CO: vovsiczusinissaarsisess
St. Louis Southwestern Rail-
ek 58 Of v R AR PO e S I AT

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration
Notices
Meetings:
Circuit Judge Nominating
Commission, U.S ....cccccreereerens
Pollution contrel; consent judg-
ments; U.S. versus listed
companies, ete.:
Republic Steel Corp ......... yesasysa

LAND MANAGEMENT BUREAU

Rules
Grazing administration:
Public rangelands; grazing fec
computation formula ...........
Notices
Alaska nativa sslactions; appll-
caiioas, ete.:
CApe FOX COYD . y-cicmaaoinsrssnasasizs

2197

2221
2220
2228

2220

2235
2235

2207

2207

CONTENTS

Applications, ete.:
New Mexico
| 8557 ¢ e o S A s R
Coal Management Program:
Coal unsuitability criteria, ap-
PLCRUIOR 145055 Ao rns-ssonss
Management framework
plans; coal resources on Fed-
eral lands, policy statement;
inquiry; extension of time....

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests 2211

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices

2203
2203

2201

Meetings; Sunshine Act .............. 2238
NEIGHBORHOODS NATIONAL
COMMISSION
Nctices
MO INE S i et ssrmaeimi L s sonrsd 2207
NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.:
Combustion Engineering, Inc 2208
General Electric Co. (2 docu-
13] 3 0103 s R MR R S e 2209
Minerals Exportation Co......... 2210
Northeast Nuclear Energy
R0 R A) fai o dadevesanaaine 2210
Power Authority of State of
D O N D LR ccicarvsasmnvassseahsesiesnsss 2210
Transnuclear, Inc.. 2208
Westinghouse Electric Corp ... 2210
Meetings:
Reactor Safeguards Advisory
Committee; postponed.......... 2208
OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION
Notices
Meetings; Sunshine Act .............. 2238
PAROLE COMMISSION
Notices
Meetings; Sunshine Act .............. 2238

POSTAL RATE COMMISSION
Notices

Mail classification
1978; prehearing
ence:

Red-tag second-class service;
surcharge, iNGUIrY .....c.coveeeees

RAILROAD RETIREMENT BOARD

Notices

Improving Government regula-
(A () T SRETe R S Al R

RENEGOTIATION BOARD

schedule,
confer-

Notices

Meelings: Sunshine Act .............

STATE DEPARTMENT

Notices

Fishing permits, applications:
Japan and KOrea ......cccseoeieiins

Meetings:

International Radio Consulta-
tive Committee.........covirinninnns

TRANSPORTATION DEPARTMENT

See Federal Highway Adminis-
tration; Federal Railroad Ad-
ministration.

TREASURY DEPARTMENT

See also Customs Service.
Notices
Antidumping:
Viscose rayon staple fiber
from Finland ... .
Viscose rayon staple fiber
EEOIMY PFRNCE asodiavssvvissssioosiorods
Bonds, Treasury:
S1=T8 SOTICS (oiivaitvvasisaastvssiarsovivvess

VETERANS ADMINISTRATION
Notices
Environmental statements;
availability, ete.:
Veterans Administration Medi-
cal Center, Atlanta, Ga.;
nursing home care unit ........
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents

published since the revision date of each title,

7 CFR

971

12 CFR
ProrPOSED RULES:

vi

2165

16 CFR
E B0 s i it aess s veimns amadvasas SAL b asitd 2168
PROPOSED RULES:

13  CrbibsTiacvanepias 2182
21CFR
b1 = L LT RS S e 2169
23 CFR
RN G R S R S RS E R s 2170
24CFR
PRrROPOSED RULES:

1917 (2 documents) ........ 2184, 2185

40 CFR

PROPOSED RULES!

4 IR e 2242
43 CFR
4100... 2172
49 CFR
218 2174
LR LY L creeiiimserssbvesonsosorscsstsatssssopsocite 2177
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

January.

MEMORANDUMS:

December. 30, 1978......cccccrsnensssanas
January 4, 1979....ccccccmvevsseisricarsss

PROCLAMATIONS:

4547 (See Proc. 4631)
4631
4632 .

EXECUTIVE ORDERS:

November 12, 1838 (Revoked in

part by PLO 5655) ...ccocvveecsaenses
8743 (Amended by EO 12107) ....
8744 (Amended by EO 12107) ....
9230 (Amended by EO 12107) ....
9384 (Revoked by EO 12113)......
9712 (Amended by EO 12107) ....
9830 (Amended by EO 12107) ....
9932 (Amended by EO 12107) ....
9961 (Amended by EO 12107) ....
10000 (Amended by EO 12107) ..
10242 (Amended by EO 12107) ..
10422 (Amended by EO 12107) ..
10450 (Amended by EO 12107) ..
10459 (Amended by EO 12107) ..
10530 (Amended by EO 12107) ..
10540 (Amended by EO 12107) ..
10549 (Revoked by EQ 12107)....
10550 (Amended by EO 12107) ..
10552 (Amended by EO 12107) ..
10556 (Amended by EO 12107) ..
10561 (Revoked by EO 12107)....
10577 (Amended by EO 12107) ..
10641 (Amended by EO 12107) ..
10647 (Amended by EO 12107) ..
10717 (Amended by EO 12107) ..
10763 (Amended by EO 12107) ..
10774 (Amended by EO 12107) ..
10804 (Amended by EO 12107) ..
10826 (Amended by EO 12107) ..
10880 (Amended by EO 12107) ..
10903 (Amended by EO 12107) ..
10927 (Amended by EO 12107) ..
10973 (Amended by EO 12107) ..
10882 (Amended by EO 12107) ..
11022 (Amended by EO 12106) ..
11103 (Amended by EO 12107) ..
11191 (Amended by EO 12107) ..
11183 (Amended by EO 12107) ..
11203 (Amended by EO 12107) ..
11219 (Amended by EO 12107) ..
11222 (Amended by EO 12107) ..
11228 (Amended by EO 12107) ..
11264 (Amended by EO 12107) ..
11315 (Amended by EO 12107) ..
11348 (Amended by EO 12107) ..
11355 (Amended by EO 12107) ..
11422 (Amended by EO 12107) ..
11434 (Amended by EO 12107) ..
11438 (Amended by EO 12107) ..
11451 (Amended by EO 12107) ..
11478 (Amended by EO 12106) ..

1357

1075
1697

1933

1980
1055
1055
1055
1953
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1053
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1055
1065
1055
1055
1053

3 CFR—Continued
11480 (Amended by EO 12106).. 1053
11482 (Revoked by EO 12110).... 1069
11490 (Amended by EO 12107).. 1055
11491 (Amended by EO 12107).. 1055
11512 (Amended by EO 12107).. 1055
11521 (Amended by EO 12107).. 1055
11534 (Revoked by EO 12110).... 1069
11552 (Amended by EO 12107).. 1055
11561 (Amended by EO 12107).. 1055
11570 (Amended by EO 12107).. 1055
11579 (Amended by EO 12107).. 1055
11589 (Amended by EQO 12107).. 1055
11603 (Amended by EO 12107).. 1055
11609 (Amended by EO 12107).. 1055
11636 (Amended by EO 12107).. 1055
11639 (Amended by EO 12107).. 1055
11648 (Amended by EO 12107).. 1055
11721 (Amended by EO 12107).. 1055
11744 (Amended by EO 12107).. 1055
11787 (Amended by EO 12107).. 1055
11817 (Amended by EO 12107).. 1055
11830 (Amended by EO 12106).. 1055
11849 (Revoked by EO 12110).... 1069
11890 (Amended by EO 12107).. 1055
11895 (Amended by EO 12107).. 1055
11899 (Amended by EO 12107).. 1055
11935 (Amended by EO 12107).. 1055
11938 (Amended by EO 12107).. 1055
11948(SupersededbyEO12110).. 1069
11955 (Amended by EO 12107).. 1055
11971 (Revoked by EO 12110).... 1069
11973 (Revoked by EO 12110).... 10869
11998 (Revoked by EO 12110).... 1069
12004 (Amended by EO 12107).. 1055
12008 (Amended by EO 12107).. 1055
12014 (Amended by EO 12107).. 1055
12015 (Amended by EO 12107).. 1055
12027 (Amended by EO 12107).. 1055
12043 (Amended by EO 12107).. 1055
12049 (Amended by EO 12107).. 1055
12067 (Amended by EO 12107).. 1055
12070 (Amended by EO 12107).. 1055
12076 (Amended by EO 12111).. 1071
12089 (Amended by EO 12107).. 1055
12105 (Amended by EO 12107).. 1055
1053
1055
1065
1067
1069
1071
1073
B A v iestatvaerssesbsedus i rratanss nnsrsbess 1955
1 B I 1957
5 CFR
X e e b 1359-1362, 1963
RO ST sinvee ot dedbedan khieh 5
6 CFR
{1 TR ket B A SN it e ot 1077
706 1346, 1963

7 CFR

15... 1362
5§ s R S s s 1362
Y 4 La e rusas 8
245 1363
354 1364
A s sies 29, 749
402 1963
403 1964
404 1964

...........

PROPOSED RULES!

. 455,

Ch.

140
211
212

213.

430

508
790
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FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979 -

1722
1970

761
1608

2158
1751

1888
1896

49
1580
1694
1568

vii




3§ SRR 36, 37, 1078-1082, 1726
s e e e e 38, 1726
1. - 39, 40, 300, 1085-1087, 17286
i o AR N A e e IS oS T 1088
5., ... 40,300
- (RO ey e ) et T Dy 41
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250, 2165
0y | PSR o R e 1089
ProprosSED RULES!
R B e o 1322
39 i . 1120; 1741
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(| e . 68,1120-1122, 1322
y [ JRon 68
91 ... 1322
105. 1322
208. 2179
221 . 1381
239 .. 896
288 .. 2179
e R R i SO e 1381
3 E e e PR YR N 1381, 2179
15 CFR
Y A S R A 1971
VYL S o R I 43, 1093
373. 1095, 1971
374. 44
i | T A S A 1099
BT s et asbmii bosnnerastsssairisousdiainilisnsss 44, 1973
PRroOPOSED RULES!
SUBEIEIE A vviinisiimmsasssiaensiaivass 896
16 CFR

................................................

T A S ig - W 899, 2182
BRI susissns 69
450 1123
1, N N » o) 914
BBOB ..o viveiiacertisrasscons 1981
1610 1981
1611 1981
17 CFR
e e 1918
@ . 1918
D ovenseraerosthoeierne 1727, 1973, 1974, 2144
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reminders

(The items in this list were editorially compiled as an aid to FEpERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CSA—Community action programs; grantee per-
sonnel management; $18,000 per year sala-

ry limit; policy and procedures....... 57890;
12-11-78

Provisions for allowances and reimburse-
ments for members of policy making
RGOS o e st .. 57888; 12-11-78

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agrcultural Stabilization and Conservation
Service—

Burley tobacco; 1979 national marketing
quotas; comments by 1-15-79.. 58093;
12-12-78

Tobacco (fire cured, etc); marketing
quotas and acreage allotments; com-
ments by 1-15-79 ..... 59847, 12-22-78

Food and Nutrition Service—

Eligibility determination for free and reduced
price meals and free milk in schools; racial
identification; comments by
ASID-T oresnrercssiiirscsrsios 37980; 8-25-78

Soil Conservation Service—

Land rights, water rights, and construction
permits; policy on requirements for proj-
ects receiving Federal financial assist-
ance; comments by 1-15-79...... 53443;

COMMERCE DEPARTMENT 111678
Industry and Trade Administration—
Uganda; embargo on exports and reexports;

comments by 1-15-79 ............... 58571,

12-15-78

National Oceanic and Atmospheric Adminis-
tration—

Trawl fisheries of Washington, Oregon, and
California; second supplement to final
environmental impact state-
ment/preliminary fishery management
plan; comments by 1-17-79 ...... 54964;

11-24-78

COMMUNITY SERVICES ADMINISTRATION
Funding of grantees, due process rights for
applicants denied benefits under CSA-fund-
ed programs; comments by
VA58 ciicsiscnrisnacirisaanns 58393; 12-14-78
Grantee personnel management, E.O. 12044
on improving government regulations; com-
ments by 1-15-79......... 53474; 11-16-78

DEFENSE DEPARTMENT
Army Department—

Junior ROTC and National Defense Cadet
Corps  programs; comments by
IS10-70 il 58832; 12-18-78

Reserve Officers Training Corps, Senior
ROTC program; organization, administra-
tion; and training; comments by
1=19=09 Cnuaiai 59519; 12-21-78

ENERGY DEPARTMENT

Economic Regulatory Administration—

Transitional facilities; interim rule to permit
classification of certain power plants and
installations as existing facilities; com-
ments by 1-15-79..... 54912; 11-22-78

Federal Energy Regulatory Commission—
Natural gas, priority for essential agricultural
uses; comments by 1-19-79 ..... 59091,
12-19-78

ENVIRONMENTAL PROTECTION AGENCY
Air pollution control;
of Columbia _ plan; comment by
F=AE-TD orenseaversmmaasassosins 58593; 12-15-78
Electric utility steam generating units; addition-
al information on proposed rule; comments
DY TA0=7D ecereairarminssaiass 57834; 12-8-78
Electric utility steam generating units; stand-
ards of performance for new stationary
sources; comments by 1-15-79 ... 55258;
11-27-78

FEDERAL COMMUNICATIONS

COMMISSION
Children's programing and advertising prac-
tices; comments by 1-15-79.......... 46048;
10-5-78
FM broadcast stations; table of assignments:
Gouverneur and Ogdensburg, N.Y.; reply
comments by 1-16-79 51655; 11-6-78
New Hampshire, Vermont, and Maine; reply
comments by 1-16-79 .......ccc.. 51652;
11-6-78
Network nonduplication rules; programs less
than 30 minutes; reply comments by
§ B0 [T 45 ¢ [ SO AT 48667; 10-19-78
Personal attack rules; amendments and appli-
cability of fairness doctrine; reply comments
by 1-16-79 ...cciviiniciiviiinns 45899; 10-4-78
Telephone companies; revision of accounts
and financial reporting; comments by
o fo gt AR A 40886; 9-13-78
[Originally published at 43 FR 33560;

7-31-78]

FEDERAL DEPOSIT INSURANCE
CORPORATION
International Banking Act; implementation of
provisions; comments by 1-19-79 60279;
12-27-78
FEDERAL MEDIATION AND CONCILIATION
SERVICES

Arbitration Services; comments by
A G=T8 ca rtitessorse 53466; 11-16-78

FEDERAL TRADE COMMISSION
Hearing aid industry; staff report on proposed
trade regulation rule; comments by
L e W T 54103; 11-20-78
Used motor vehicles sales; staff report on
proposed trade regulation; comments by
i o S i L 52729; 11-14-78

GENERAL SERVICES ADMINISTRATION

U.S. Goyernment national credit cards; com-
ments by 1-15-78 ........... 51429; 11-3-78

revision of District

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Civil Rights Office—

Vocational educational programs. guide-
lines for eliminating discrimination and
denial of services on the basis of race,
color, national origin, sex, and handicap;
comments by 1-19-79 .......cccce. 59105;

12-19-78
Food and Drug Administration—

Emulsifier/surfactant; use as indirect food

additive; comments by 1-15-79 58556;
12-15-78
Social Security Administration—

Quality control system—incentive adjust-
ments in Federal financial participation in
the Aid to Families with Dependent Chil-

dren Program; comments by
1-19-79 ....cccimnrarisnians 54105; 11-20-78
INTERIOR DEPARTMENT

Fish and Wildlife Service—
Annual migratory bird hunting schedules;
comments by 1-17-79 ... 58845;
12-18-78
Status of native species protected by the
endangered species convention; com-
ments by 1-15-79 ..... 55314; 11-27-78

NUCLEAR REGULATORY COMMISSION
Codes and standards for nuclear power plants;

comments by 1-17-79 ......c.ccevunes 58825;
12-18-78
SECURITIES AND EXCHANGE
COMMISSION
Annual report form; comments by
¢ [ b o T SIS Sk 59092; 12-19-78
Securities confirmations, comment period ex-
tended to 1-15-79........... 56247; 12-1-78
[Originally published at 43 FR 47538,
10-6-78)
TRANSPORTATION DEPARTMENT
Coast Guard—

Jacobs Nose Cove, Elk River, Md., Special
anchorage area; comments by
FAGTY < icisescion 56058; 11-30-78

Newport Harbor, Newport, R.l., anchorage
grounds_and special anchorage areas;
comments by 1-16-79 ............. 56058;

11-30-78

Offshore oil pollution liability and compensa-

tion; comments by 1-18-79 ....... 56840;
12-4-78 58833; 12-18-78
Materials Transportation Bureau—

Individual exemptions; conversion to regula-

tions of general applicability; comments by

B3 Y s S 58834; 12-18-79
National Highway Traffic Safety Administra-
tion—

Light truck average fuel economy standards
for model year 1981; comments by
Tt T=T0 s scngensiarners 58838; 12-18-78

Office of the Secretary—

Maintenance of and access to records
pertaining to individuals; comments by
b g {: 2V 4 IR oo 56682; 12-4-78
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Next Week's Meetings
AGRICULTURE DEPARTMENT
Forest Service—

Coronado National Forest Grazing Advisory
Board, Tucson, Ariz. (open),
A=A6=18 cnieimicncesres 51693; 11-6-78

Gila National Forest Grazing Advisory
Board, Silver City, N.M. (open),
£ 231 P A SR 60975; 12-29-78

ARTS AND HUMANITIES, NATIONAL

FOUNDATION
Humanities Panel, Washington, D.C. (closed),
A=10=0O it 59932; 12-22-78
Humanities Panel, Washington, D.C. (closed),
¢ o5 o R S 61051; 12-29-78
Humanities Panel, Washington, D.C. (closed),
1-15 through 1-20-79 (2 docu-
MENtS) wucciinans 58126-58127; 12-12-78
Museum Advisory Panel, Washington, D.C.
open), 1-16 and

1-17-79 12-22-78

CIVIL RIGHTS COMMISSION

Connecticut Advisory Committee, Meriden,
Conn. (open), 1-18-79. 60312; 12-27-78

COMMERCE DEPARTMENT
Industry and Trade Administration—
Computer Systems Technical Advisory
Committee, Technology Transfer Sub-
committee, Washington, D.C. (partiaily
open), 1-17-79.......... 60985; 12-29-78
Computer Systems Technical Advisory
Committee, Washington, D.C. (partially
open), 1-18-79...ccccccervvcrnrecns 89; 1-2-79
Electronic Instrumentation Technical Advi-
sory Committee, Washington, D.C.
(ciosed), 1-17-79 ...... 60328; 12-27-78
Foreign Availability Subcommittee of the
Computer Systems Technical Advisory
Committee, Washington, D.C. (open),
A=A T o v svionrss 60329; 12-27-78
Hardware ‘Subcommittee of the Computer
Systems Technical Advisory Committee,
Washington, D.C. (partially open),
0 S5 TR, YA i i L 90; 1-2-79
Licensing Procedures Subcommittee of the
Computer Systems Technical Advisory
Committee, Washington, D.C. (open),
e R T 60329; 12-27-78
Management-Labor Textile Advisory Com-
mittee, Washington, D.C. (open),
TA8-79 .iiiiinrecniinnn 59115; 12-19-78
Maritime Administration—
U.S. Merchant Marine Academy Advisory
Board, King's Point, N.Y. (open),
1=10-79 i iiiianiniess 58848; 12-18-79

DEFENSE DEPARTMENT

Air Force Department—
USAF Scientific Advisory Board, Hanscom
Air Force Bass, Mass. (closed), 1-18 and

1-19-79 icivviriiavicaionise 58111; 12-12-78
[Originally published at 43 FR 52276,
11-9-78|

USAF Scientific Advisory Board, Ad Hoc
Committee on Space Defense, Los Ange-
les, Calif. (closed), 1-168 and
T VT A o g o 57642, 12-8-78

USAF Scientific Advisory Board, Kirtland
AFB, New Mexico (closed), 1-17 and
j o 125 4 - O 59420; 12-20-78

REMINDERS—Continued

Navy Department—
Chief of Naval Operations Executive Panel
Advisory Committee, Command Control
and Communications Subpanel, Wash-

ington, D.C. (closed), 1-17 and
A=TB=TD 5, o rovorvepntonn 60988; 12-29-78
Office of the Secretary—

DOD Advisory Group on Electron Devices,
Working Group D (Mainly Laser Devices),
Arington, Va. (closed), 1-18 and
V=079 e iiricisnansorcsarsiae 56702; 12-4-78

Defense Science Board Task Force on
Naval Surface Ship Vulnerability, Wash-
ington, D.C. (closed), 1-19-79 .. 59539;

12-21-78

Defense Science Board Task Force on
Strategic Planning Experimentin the Mari-
time Balance Area, Arlington, Va. (closed),
» 12, [ B ¢ DI 59420; 12-20-78

Electron Devices Advisory Group:
Working Group A, New York, N.Y.

(closed), 1-18-79 .. 59870; 12-22-78
Working Group D, Arlington, Va. (closed),
1-18 and 1-19-79....cccccvruruene 59870;
12-22-78

Wage Committee, Washington, D.C.
(closed), 1-16-79....... 54680; 11-22-78

ENERGY DEPARTMENT

National Petroleum Council, Oil Supply, De-
mand and Logistics Task Group and the
Coordinating Subcommittee of the Commit-
tee on Refinery Flexibility, San
Francisco, Calif. (open), 1-15-79 . 58609;
12-15-78
National Petroleum Council, Tubular Steel
Task Group, Houston, Tex. (open),
i b (o o IO RE Bt S B i R 935; 1-3-79

Energy Technology Office—
Fossil Energy Advisory Committee, Arling-
ton, Va. (open), 1-18-79 ............ 60990;
12-29-78

ENVIRONMENTAL PROTECTION AGENCY
Water Supply-Wastewater Treatment Coordi-
nation Study, San Francisco, Calif. (open),
1-17 and 1-18-79 ........ 58626; 12-15-78

FEDERAL COMMUNICATIONS
COMMISSION
Radio Technical Commission for Marine Ser-
vices, Linthicum Heights, Md. (open), 1-16
and 1=-18=79 w.covvmrececunne 60999; 12-29-78

FEDERAL MEDIATION AND CONCILIATION
SERVICE
Arbitration Services Advisory Commitiee, San
Francisco, Calif. (open), 1-18 and
1=19-79 s it G 58870; 12-18-78

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Washington, D.C. (open), 1-18-79 ... 59433;
12-20-78
GENERAL SERVICES ADMINISTRATION
Task Force on Historic Preservation, Washing-

ton, D.C. (open), 1-18-79....ccccccicrcen 150;
1-2-79

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Alcohol, Drug Abuse, and Mental Health Ad-
ministration—

Alcohol Abuse and Alcoholism National
Advisory Council, Rockville, Md. (partially
open), 1-15 and 1-16-79 .......... 59136;

12-19-78

Disease Control Center—

Evaluationof Stress Reduction Approaches,
Cincinnati, Ohio (open), 1-16-79. 59551,
12-21-78

Immunization practices; Advisory Commit-
tee, Atlanta, Ga. (open), 1-18 through
> 5 12 07 {* S RSO 58551; 12-21-78

Food and Drug Administration—

Antimicrobial Panel, Rockville, Md. and Be-
thesda, Md. (open), 1-19 and
3 (70 2y 42 RN BN 58629; 12-15~-78

FD&C Red No. 40 Working Group, Washing-
ton, D.C. (partially open), 1-17 and

F=RB D s orimasnseieionsiangs 115; 1-2-79
Hepatitis B Virus Vaccine Workshop, Be-
thesda, Md. (open), 1-18 and
p B 1 o £ T 59906; 12-22-78
Oncologic Drugs Advisory Committee,
Rockville, d. (open), 1-18 and
¢ 531 i OO 58629; 12-15-78

Orthopedic Devices Section of Surgical and
Rehabilitation Devices Panel, Washing-
ton, D.C. (partially open), 1-18 and
A b ped o AL M N 59136; 12-19-78

General Hospital and Personal Use Devices
Section of the General Medical Devices
Panel, Washington, D.C. (open),
Yoy Loy R L 58629; 12-15-78

Miscellaneous External Drug Products Pan-
el, Chevy Chase, Md. and Rockville, Md.
(open), 1-14 and 1-15-79.., 58629;

12-15-78

Subcommittee of the Fertility and Maternal
Health Drugs Advisory Committee, Rock-
ville, Md. (open), 1-17-79 .......... 58629;

12-15-78
National institutes of Health—

Blood Diseases and Resources Advisory
Committee, Bethesda, Md. (open), 1-15
and 1-16~79 ....ccc.co 55285; 11-27-78

Office of the Secratary—

President’'s Committee on Mental Retarda-
tion, Washington, D.C. (open), 1-17
through 1-18-78 ....... 61016; 12-29-78

HISTORIC PRESERVATION ADVISORY
COUNCIL
Meeting, Washington, D.C. (partially open),
1-17 and 1-18-79 ....ccocovmrrvurmns 72, 1-2-79

INTERIOR DEPARTMENT

National Park Service—
Cape Cod National Seashore Advisory Com-
mission, South Weilfleet, Mass. (open),
11918 i eciaviiagg 59913; 12-22-78

LABOR DEPARTMENT
Employment and Training Administration—
Federal Committee on Apprenticeship,
Washington, D:C. (open), 1-17 through
1=Y0=79 it 61035; 12-29-78

MANAGEMENT AND BUDGET OFFICE

State and local grantee procurement standard,
Washington, D.C., 1-16-79 ........... 57201;
12-6-78

NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Committee,
Emergency Core Cooling Systems Subcom-
mittee,  Washington, D.C.  (open),
T s (2 R i 61053; 12-29-78

Reactor Safeguards Advisory Committee,
Subcommittee on William H. Zimmer Nucle-
ar Power Station, Washington, D.C. (partially
(7o =T3) R B i £ £ J— 124; 1-2-79
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STATE DEPARTMENT
Agency for International Development—

International Food and Agricultural Develop-
ment Board, Washington, D.C. (open),
3 B 2 4 DO s 59945; 12-22-78

Joint Commitlee for Agricultural Develop-
ment of the Board for International Food
and Agricultural Development, Pomona,
Calif. (open), 1-18 and 1-18-79 57994;

12-11-78
Office of the Secretary—

Shipping Coordinating Committee, Subcom-
mittee on Safety of Life At Sea,
Washington, D.C. (open),
1=16-79 sccivrrivurvissvisine 61061; 12-29-78

Shipping Coordinating Committee, Subcom-
mittee on Safety of Liie At Sea,
Washington, D.C. (open),
FoAB=7D et iererseizmrens 61061; 12-29-78

WORLD HUNGER, PRESIDENTIAL

COMMISSION

Domestic, Agriculture Policy, Consumer and
Nutrition Subcommittee, Washington, D.C.
(open), 1=19-79 ......consiviseenes 127; 1-2-79

Next Week’'s Public Hearings

ENERGY DEPARTMENT

Economic Regulatory Administration—
Entitlements program to reduce the level of
benefits received under the small refiner
bias, Washington, D.C., 1-16 through
(T e TR 54652; 11-22-78

FEDERAL TRADE COMMISSION
Restrictions on television advertising directed
toward children, San Francisco, 1-15-79
|Originally published at 43 FR 17967,
4-27=TB) sseerivivriicrosinsiessisn 37203, 8-22-78
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Office of the Secretary—
Agediscrimination regulations, Washington,
D.C.,1-16and 1-17-79. 56445;12-1-78
INTERIOR DEPARTMENT
National Park Service—
Snowmobile management policy, Bar Har-
bor, Me, 1-15-79 ........ 57352; 12-7-78

REMINDERS—Continued

INTERNATIONAL JOINT COMMISSION
Lake Superior, regulation of, Buffalo, N.Y.,

A=10=08 ln i S 59140; 12-19-78
Lake Superior, regulation of, St. Clair, Mich.,
b 2 1 4 S S 58140; 12-19-78

NUCLEAR REGULATORY COMMISSION

Environmental effects of uranium fuel cycle,
Washington, D.C., 1-19-79 .......... 59515;
12-21-78

TRANSPORTATION DEPARTMENT

Coast Guard—

Proposed interpretative rule on manning of
towing vessels, Washington, D.C,
V= P=TO0s inaiais 58394; 12-14-78

Federal Railroad Administration—

General safety inquiry, Washington, D.C,,
1-17 and 1-18-79 [Originally published at
43FR43339,9-25-78] . 45905;10-4-78

Petitions for exemption; rear end marking
devices, passenger commuter and freight
trains; Washington, D.C,
123679 s cetvnssansans 58438; 12-14-78

TREASURY DEPARTMENT

Internal Revenue Service—

Income tax, collectively bargained plansand
multiple employer plans, Washington,
D.C. 1-18-79 ..cccrmuuees 54265; 11-21-78

Income tax; exchanges under the final sys-
tem plan for ConRalil; Washington, D.C.,
12-19-78 .ccccviiiiinnans 53045; 11-15-78

List of Public Laws

NoTe: A complete listing of all public laws
from the second session of the 95th Congress
was published as Part II of the issue of Decem-
ber 4, 1978. (Price: 756 cents. Order by stock
number 022-002-00960-4 from the
Superintendent of Documents, Goyernment
Printing Office, Washington, D.C. 20402, Tele-
phone 202-275-3030.)

The continuing listing will be resumed upon
enactment of the first public law for the first
session of the 96th Congress, which will con-
vene on Monday, January 15, 1979.

Documents Relating to Federal Grants
Programs

Thisisalist of documentsrelating toFederal
grants programs which were published in the
FEDERAL REGISTER during the previous week.

Deadlines for Comments on Proposed
Rules:

CSA—Due process rights for applicants de-
nied benefits under CSA-funded programs;
comments period extended to 2-2-79 [Ori-
ginally published at 43 FR 58383;
B2 1478 cisoiss teanssciiasiony 1200; 1-4-79

Commerce—Public telecommunications fa-
cilities program; construction and planning
grants; comments by 1-22-79 .......... 896; ,

4 1-3-79

DOE—Grant programs for schools and hospi-
tals and buildings owned by units of local
government and public care institutions;
comments by 2-3-79; hearings in Seattle,
Wash. and Chicago, lll., 1-22 through
1-24-79; hearing in Washington, D.C.,
V23579 .. cooisrairrsansssss ssssasnon 1580; 1-5-79

Applications Deadlines:
HEW/OE: Graduate and Undergraduate Inter-

national Studies Programs; apply by
Ll b 7 A S R A R e 115; 1-2-79
Meetings:

Commerce—Industrial innovation; domestic
policy review; public symposia in January
1979 91; 1-2-79

HEW/HSA—Maternal and Child Health Re-
search Grants Review Committee, Rock-
ville, Md. (partially open), 2-7 through
DEO=T o i drisesresscensisiie 1471; 1-5-79

Interior/OSMRE—Mining and Mineral Re-
sources Research Advisory Committes, re-
view of procedures for research grants,
Washington, D.C. (open), 1-16-79 ... 960;

1-3-79

NFAH—Humanities Panel, review of archaeo-
logy applications, Washington, D.C.
(closed), 1-12-79 ......cccconrrun 960; 1-3-79
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[3410-02-M]
Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Amat. 2]

PART 971—LETTUCE GROWN IN
LOWER RIO GRANDE VALLEY IN
SOUTH TEXAS

Handiing Regulation

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This emergency amend-
ment relieves the Sunday packaging
prohibition on January 7 and 14, 1979,
to allow the industry additional time
to pack its marketable lettuce before
rainy and freezing weather in the pro-
duction area adversely affects it. It
will promote orderly marketing and
benefit consumers by making addition-
al lettuce available.

EFFECTIVE DATE: January 7, 1979.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, Acting Director,
Fruit and Vegetable Division, AMS,
U.S. Department of Agriculture,
Washington, D.C. 20250. Telephone:
(202) 447-6393.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 114 and
Order No. 971 regulate the handling of
lettuce grown in the Lower Rio
Grande Valley in South Texas. This
program is effective under the Agricul-
tural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).
The amendment is based upon rec-
ommendations made January 4 by the
South Texas Lettuce Committee,
which was established under the order
and is responsible for its local adminis-
tration. The industry needs additional
time to salvage as much lettuce as pos-
sible before it is adversely affected by
rainy and freezing weather in the pro-
duction area. Therefore the committee
requested relief on January 7 and 14,

1979, from the Sunday packaging pro-
hibition. .

EMERGENCY FINDINGS: It is
hereby found that (he amendment
which follows will tend to effectuate

the declared policy of the act. It is fur-

ther found that due to the emergency
it is impracticable and contrary to the
public interest to provide 60 days for
interested persons to file comments
and that good cause exists for not
postponing the effective date of this
amendment until 30 days after publi-
cation in the FEeDERAL REGISTER (5
U.S.C. 553) in that (1) this amendment
must become effective immediately if
producers and consumers are to derive
any benefits from it, (2) compliance
with this amendment will not require
any special preparation on the part of
handlers, and (3) this amendment re-
lieves restrictions on the handling of
lettuce grown in the production area.

Regulation, as amended. In §971.319
(43 FR 53704, 58355) the last sentence
in the introductory paragraph is
hereby amended by adding the follow-
ing to it:

§971.319 Handling regulation.

LR

, except that the prohibition
against the packing of lettuce on Sun-
days shall not apply on January 7 and
14, 1979,

. - - - -

(Secs, 1-19, 48 Stat, 31, as amended (7 U.S.C.
601-674).)

Effective date. Dated January 5,
1979, to become effective January 7,
1979.

Nore: This regulation has not been deter-
mined significant under Executive Order
12044.

CHARLES R. BRADER,
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[FR Doc. 79-890 Filed 1-9-79; 8:45 am]

[6320-01-M]
Title 14—Aeronautics and Space

CHAPTER 1I—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS

[Reg. ER-1090, Amdt. No. 14]
PART 250—OVERSALES

Disclosure by Foreign Air Carriers

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., January 4, 1979.

AGENCY: Civil Aeronautics Board.

ACTION: Final Rule.

SUMMARY: The denied boarding
compensation rules are amended to re-
lieve foreign air carriers from having
to comply on inbound flights. If they
do not comply, they are required to
provide notice to that effect by ticket
counter signs and by coupons included
with tickets sold in the U.S.

DATES: Eifective: February 5, 1979.
Adopted: January 4, 1979.

FOR FURTHER INFORMATION
CONTACT:
Joseph A. Brooks, Office of the Gen-
eral Counsel, Civil Aeronautics
Board, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428, 202-
673-5442.

SUPPLEMENTARY INFORMATION:
Effective September 13, 1978 (ER-
1050, 43 FR 24277, June 5, 1978), new
Board rules were implemented to mini-
mize the involuntary bumping of air-
line passengers holding confirmed res-
ervations. These rules required the air-
lines to ask for volunteers before in-
voluntarily bumping anyone from an
oversold flight, established substan-
tially greater compensation for those
bumped, encouraged carriers to ex-
periment with other reservation and
boarding practices to reduce involun-
tary bumping, and expanded the
public disclosure of boarding priorities
and passenger rights.

These rules applied to all certificat-
ed and foreign permit carriers for all
scheduled flights originating or termi-
nating in the United States on which
passengers had confirmed reserved
space verified in the United States.
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On September 1, 1978, in response to
objections by foreign carriers and gov-
ernments, the Board waived these
rules as they applied to flights from a
foreign point to a point in the United
States, provided carriers using the
waiver continued to follow the over-
sales regulations effective prior to
amendment by ER-1050, for a period
of 30 days (Order 78-9-6). One week
later, the Board issued Notice of Pro-
posed Rulemaking EDR-363 (43 FR
39806, September 7, 1978), proposing
to require any carrier in foreign air
transportation that does not comply
with U.S. oversales rules to include in
any advertisements or tickets sold in
the United States a notice that they
are not conforming to U.S Govern-
ment rules for consumer protection on
oversold flights. This rule was made
final by ER-1078 (43 FR 50164, Octo-
ber 27, 1978). By Order 78-11-31 (43
FR 53208, November 15, 1978) and by
ER-1084 (43 FR 57243, December 7,
1978), the effective date of the disclo-
sure requirement was postponed until
January 18, 1979, at the request of sev-
eral foreign carriers (Air Canada, Ca-
nadian Pacific, Lufthansa, Swiss Air,
and Swiss Air Transport) that have
filed a petition for review in the U.S.
Court of Appeals for the District of
Columbia (4ir Canada, et al v. C.A.B.,
CADC Case Nos. 78-2073, 78-2143).
Until the present amendment becomes
effective, the status of the oversales
rule is that all carriers must still
comply with the new denied boarding
compensation rules effective on Sep-
tember 3, 1978 (ER-1050) for flights
originating in the United States and
on October 3, 1978, for flights fermi-
nating in the United States, on which
passengers had confirmed reserved
space.

This amendment is prospective in
nature. Cases arising against a foreign
air carrier under previous or current
Part 250 regulations are not affected
by the changes of this amendment.

During the review of ER-1078, the
Board has received a comment from
the Department of State, and has re-
ceived Diplomatic Notes from the gov-
ernments of Canada, the Federal Re-
public of Germany, the United King-
dom, and Belgium. The Department of
State stated that the rule as adopted
by ER-1078 is arguably an unneces-
sary and unfair burden, and is the sub-
ject of reasonable concern by foreign
governments,

The Department suggested that if
some type of notice is required to warn
consumers that an airline does not
comply with the oversales rules, it
should be limited to printed advertis-
ing and the language of the notice
could be toned down. It suggested that
the Board use the language proposed
by the Federal Republic of Germany,
to the effect that the carrier does con-
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form to Board rules on flights depart-
ing from the United States, but that
on other flights different rules may
apply. The Government of Belgium
made similar arguments that the
Board’s notice is contrary to infterna-
tional sovereignty, and that the word-
ing is inaccurate and misleading. The
United Kingdom and Canada joined
with Germany and Belgium in oppos-
ing the application of the Board's
rules to inbound flights by foreign car-
riers.

David B. Ortman, who represents
Pacific Western Airlines, renewed the
suggestion made in Docket 33031 (Ha-
waiian Airlines Petition for Amend-
ment of the Overbooking Rules) that
a waiver provision be included in the
Board's oversales rules to allow differ-
ent methods on different routes to ac-
complish the Board’s goal of reducing
overbooking. For the reasons stated in
Order 78-12-81, dated December 12,
1978, denying Hawaiian's petition, the
Board is denying the suggestion here.
In ER-1050, the Board further ex-
plained its reasons for implementing
one uniform rule, rather than permit-
ting many different methods to be
used for determining denied boarding
compensation. The Board stated that
the rate of oversales has shown no
signs of substantial amelioration in
the last several years, nor have carri-
ers taken any sustained initiative to al-
leviate the arbitrary and deceptive as-
pects of then-existing bumping proce-
dures. Under these circumstances, uni-
form regulatory action was imperative.
These reasons remain valid today.

The issues before the Board are
those that have remained throughout
the Board’s development of its over-
booking rules for the past 4 years:
whether consumer protection in the
event of passenger overbooking should
extend to passengers on inbound
flights by foreign carriers for reserva-
tions made in the United States and,
while the Board’s jurisdiction under
section 402(e) of the Act authorizes
the Board to attach to foreign air car-

rier permits ‘such reasonable terms,,

conditions, or limitations as, in its
judgment, the public interest may re-
quire,” whether in the interest of in-
ternational comity the Board should
develop an approach other than over-
booking rules for foreign carriers on
their inbound flights.

In general, in answer to these issues,
United States citizens, like other na-
tionals traveling abroad, expect to be
governed by the laws of the foreign
country in .which they are present.
This expectation, however, does not
appear to hold true with respect to the
Board's denied boarding rules, as indi-
cated by the hundreds of complaints
received by the Board from bumped
passengers. These passengers general-
ly assume that they will be covered by

the Board’s rules if their reservations
were confirmed by the carrier before
they ever left the United States. In
fiscal year 1977, an estimated 15,000
passengers were denied boarding on
inbound flights on foreign carriers
(based upon comparison to oversale
data of U.S. carriers and to the inci-
dence of bumping complaints involv-
ing foreign carriers). Passengers
buying tickets and confirming reserva-
tions in this country deserve either to
be covered by the Board's denied
boarding rules or to be put on notice
that their expectation of protection is
unrealistic.

With respect to jurisdictional con-
cerns, in the last four years the Board
has stated in three issuances that U.S.
Government jurisdiction over rules for
consumer protection in the case of
oversales extended to inbound flights
by foreign carriers when the reserva-
tions are confirmed in the United
States (ER-880, 39 F'R 38087, October
29, 1974; ER-1050; ER-1078). Such reg-
ulations are designed to protect U.S.
consumers from unfair practices oc-
curring in connection with an activity
that takes place within the United
States, namely, the issuing of con-
firmed reservations to airline passen-
gers. This is a concern of each sover-
eign State, and within the inherent
power of its sovereignty to regulate. In
general, foreign sellers wishing to do
business in the market of another
country must conform to the domestic
laws of that country. The Board’s
oversales rules are intended to protect
passengers from unfair practices, and
are therefore certainly within this
power. We thus reject any notion that
the Board lacks power to impose its
existing oversales regulations on for-
eign carriers.

Several foreign governments, howev-
er, have asked the U.S. Government to
allow foreign carriers to follow only
one set of rules, that of the country
where the flight originates. They
argue that his would eliminate the
problem of carriers being subjected to
different and conflicting rules, and
would avoid the problem of the extra-
territorial effect of the Board's rules.
In view of the strong objections raised
by these governments, and in the in-
terest of maintaining good reciprocal
relations within the international com-
munity, the Board has decided that
foreign carriers operating inbound
flights to the United States may
follow the oversales rules of the coun-
try where the flight originates instead
of those of ,the Board. Those foreign
carriers wishing to continue to follow
the Board’'s rules may do so. Those
carriers not voluntarily following the
Board's rules with respect to tickets
sold and reservations confirmed in the
U.S. must inform the passenger of
their inapplicability by notices at each
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ticket counter and in each ticket that
such is the case. In further response to
the comments of the Department of
State and several foreign govern-
ments, the wording of the notice is
changed to state that the carrier does
not offer the consumer protections on
inbound flights to the United States.
This amendment to our rules should
not be interpreted as agreement that
the Board’s jurisdiction does not
extend to cover the sales and services
of foreign carriers doing business in
the United States. It is done in recog-
nition that international comity
among nations requires some latitude
in the measures used to achieve our
goal of giving consumers the best in-
formation, and passengers the best
protection possible under the circum-
stances.

Although the Board had originally
adopted a disclosure rule that would
have required a statement to be put in
all advertising in the United States,
and although this type of disclosure
may be the most effective means of
notifying a potential passenger of his
choices, upon review it is the Board's
opinion that such a requirement is not
needed at this time. The ticket
counter display notice, and the notice
included with the ticket, should give
the consumer sufficient notice before
picking up his verified ticket. If, how-
ever, the Board finds in the future
that these notices are not effective, it
will take whatever measures are
needed to ensure that consumers pur-
chasing tickets in the United States
for air transportation are not misled
and are treated fairly.

The amendments to the Board's
oversales rules include a change in the
applicability section to make clear
that Part 250, other than §§250.10,
250.11, and 250.12, do not apply on a
mandatory basis for inbound flights to
the United States by foreign air carri-
ers.

As the Board stated in ER-1078, it is
important to have this notice distrib-
uted as soon as practical to avoid the
possibility of consumers relying on
carrier observance of Board regula-
tions established for their protection.
The requirements adopted in this
amendment to our rules have been the
subject of a notice of proposed rule-
making (EDR-363) in September, and
a final rule adopted in October (ER-
1078). The amendment in fact is re-
lieving a restriction in removing the
advertising requirement adopted in
ER-1078 and substituting a lesser re-
quirement in its place. We find, there-
fore, that further notice and comment
are unnecessary and not in the public
interest.!

'Because ER-1078 is under review in the
court of appeals, our action is taken subject
to f:{w approval deemed necessary by the
court,
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SCHAFFER, MEMBER, DISSENTING

One of the most important, well-re-
ceived and highly publicized of the
Board’s recent consumer initiatives
was the adoption of the expanded
denied boarding rules. The changes
adopted by the Board today signal a
retreat from that commitment to pro-
tect airline passengers from involun-
tary bumping due to overbooking and
to provide the public with actual
notice of the protections and remedies
available.

It is unnecessary to restate the need
for our denied boarding rules. The
problems encountered by passengers
involuntarily denied boarding both on
domestic and international flights and
the inadequacy of previous notice re-
quirements have been well document-
ed in a series of rulemaking proposals
and amendments going back more
than ten years.

No one can deny that a consumer
problem of major import exists; we
have recently characterized the bump-
ing of passengers as a “* * * persistent
and serious problem for a growing
number of airline travelers * * *.”
(ER-1050, May 30, 1978, at 1) and only
last May adopted expanded rules to
minimize the number of passengers in-
voluntarily denied boarding, increase
the compensation to those involuntari-
ly bumped, and give greater public
notice of boarding procedures used by
carriers in the event of overbooking.

In addition, we took the opportunity
to note that the problem of bumping
is not limited to domestic flights. In
our May rule we pointed out that
“% *= * the rate of oversales in interna-
tional operations is in fact higher than
that for domestic flights * * *” and
that “* * * more recent data show a
significant increase in bumping from
international flights in both absolute
and relative terms."” (1d. at 13.)

By its action today, the Board has
reversed its decision to extend the
rules to passengers on inbound flights
by foreign carriers. 1 disagree with the
majority. I have not been persuaded
by the arguments of some foreign car-
riers that our new regulations, coupled
with a requirement that notice of non-
compliance be contained in advertis-
ing, are too heavy-handed. I believe
the rules are needed and the advertis-
ing notice essential. There is ample
precedent for the continued appliea-
tion of the Board’s rules to the in-
bound flights of foreign carriers and
the Board has heard and rejected the
very same arguments made here by
the foreign airlines on at least three
prior occasions. No new or persuasive
legal or policy argument has been ad-
vanced at this late date to warrant a
change.

However, I reluctantly would be pre-
pared to agree to the change in the
scope of the denied boarding rules if
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the requirement that the notice be in-
cluded in the carrier's advertising was
not eliminated. The advertising disclo-
sure rule coriginally proposed gave the
consumer adequate notice of the con-
ditions of sale. I do not believe that a
ticket counter sign and ticket insert
really will put passengers on notice
that their expectation of protection is
unrealistic. Many people book through
travel agents or by telephone and, of-
tentimes, avoid ticket counters entire-
ly. Travel plans generally are make
well in advance of the trip and by the
time the passenger actually receives
the ticket, it may well be too late, in-
convenient or impossible to change
one's plans particularly if the traveler
is utilizing a discount or advance pur-
chase fare.

‘We should also be careful to distin-
guish between constructive and actual
notice. Few travelers read the exten-
sive assortment of ticket notices, dis-
claimers and the like, and I do not be-
lieve that the notice proposed here ac-
tually would alert an air traveler to
the fact that he or she will not be pro-
tected by the Board's denied boarding
rules on the return portion of the trip.
The notice as drafted actually ob-
scures the meaning of the warning be-
cause it is-less explicit than that pro-
posed originally and the notice holds
open the possibility that the traveler
may be protected by oversale rules in
the country where the flight origi-
nates. In fact, few, if any other coun-
tries have such rules or offer any con-
sumer protections.

Under these circumstances, I would
adopt the rules as originally finalized
in September.

GLORIA SCHAFFER.

Accordingly, the Board amends Part
250 of the Economic Regulations (14
CFR Part 250) as follows:

1. The Table of Contents is revised
by changing the title of §250.12 to
read:

Sec.
- - L d Kl -

250.12 Disclosure by foreign air carriers on
inbognd flights. 5

2. Section 250.2 is amended by desig-
nating the first paragraph as (a) and
by adding a new paragraph (b) to read:

§250.2 Applicability.

(a) L

(b) The requirements of this part,
other than §§250.10, 250.11, and
250.12, do not apply on a mandatory
basis to flights from a foreign country
to the United States by foreign air car-
riers. For these flights, only §§ 250.10,
250.11 and 250.12 are mandatory.

3. Section 250.12 is amended to read:
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§250.12 Disclosure by foreign air carriers
on inbound flights.

(a) Any foreign air carrier engaged
in foreign air transportation that does
not have on file with the Board tariffs
conforming with §§250.3 and 250.4 of
this part for inbound traffic to the
United States shall include the follow-
ing statement at the end of the notices
required by paragraphs (a) and (b) of
§250.11:

[Naeme of carrier] does not offer these
consumer protections on inbound flights to
the United States.

(b) The statement required by this
section shall be printed in type at least
2 points larger than that of the no-
tices required by section 250.11, and in
ink contrasting with both the stock
and the section 250.11 notice,

(c) It shall be the responsibility of
each such carrier to ensure that travel
agents authorized to sell air transpor-
tation for that carrier comply with
this section.

(Secs. 204, 402, 404, and 411 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 757, 760, and 769; (49 U.S.C. 1324, 1372,
1374, 1381.)

By the Civil Aeronautics Board.

PryLLIs T. KAYLOR,
Secretary.
[FR Doc, 79-907 Filed 1-9-79; 8:45 am]

[6355-01-M]
Title 16—Commercial Practices

CHAPTER Il—CONSUMER PRODUCT
SAFETY COMMISSION

PART 1630—STANDARD FOR THE
SURFACE FLAMMABILITY OF CAR-
PETS AND RUGS (FF 1-70)

Standard for the Surface Flammabil-
ity of Carpets and Rugs; Statement
of Enforcement Policy

AGENCY: Consumer Product Safety
Commission.

ACTION: Statement of Commission
policy. .

SUMMARY: On July 11, 1978 the
Consumer Product Safety Commission
announced that it has the authority
under the Flammable Fabrics Act to
order the recall of carpets and rugs
that do not comply with the Standard
for the Surface Flammability of Car-
pets and Rugs, including installed
carpet. The Commission indicated that
that authority would be exercised pro-
spectively. The staff of the Commis-
sion will only seek recall of noncom-
plying carpet in the possession of ulti-
mate consumers where the carpet was
domestically manufactured or import-
ed after July 11, 1978. The Commis-
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sion is publishing this notice to inform
Lthe public of its enforcement policy.

EFFECTIVE DATE: Policy now in
effect.

ADDRESS: All documents referred to
in this notice may be seen in, and are
available from, the Office of the Sec-
retary, Third Floor, 1111 18th Street
N.W., Washington, D.C. 20207.

FOR FURTHER INFORMATION
CONTACT:

Earl Gershenow, Attorney, Director-
ate for Compliance and Enforce-
ment, .Consumer Product Safety
Commission, Washington, D.C.
20207, 301/492-6629.

SUPPLEMENTARY INFORMATION:
Since assuming responsibility for en-
forcement of The Flammable Fabrics
Act (FFA) as amended (15 U.S.C. 1191-
1204) in May, 1973, the Consumer
Product safety Commission has stated
that the FFA authorizes the Commis-
sion to order the recall of any product
which fails to comply with any stand-
ard issued under that Act (from all
levels of distribution). This includes
produets in the hands of ultimate con-
sumers. In the Matter of Northwick
Mllls, Inc. et al.,, CPSC Docket No. 76-
6, April 21, 1978, The Commission
stated:

“To hold that this Commission lacks au-
thority to order recall under the FFA,
would stultify the Congressional purpose
embodied in the Flammable Fabrics Act
. « +, and would severely limit the Commis-
sion’s ability to protect the public from the
risks associated with flammable fabriecs.” (p.
12).

On three occasions the Commission
has stated that the FFA authorizes
the Commission to order a manufac-
turer to recall carpets and rugs which
fail to comply with the Standard for
the Surface Flammability of Carpets
and Rugs (16 CFR Part 1630, Subpart
A), which are in the possession of dis-
tributors and retailers, and those in
the possession of the ultimate pur-
chaser, that is, installed carpet. See In
the Matter of Northwick Mills, Inc., et
al., supra; In the Matter of Westland
Carpet Mills, Inc., et al., CPSC Docket
No. 75-21, July 11, 1978, and In the
Matter of Barretit Carpet Mills, Inc., et
al., CPSC Docket No. 75-5, July 11,
1978.

However, the Commission has stated
in the Barrett case that it would not
invoke the authority to order the
recall of noncomplying carpets and
rugs in the possession of ultimate pur-
chasers in certain cases. In that deci-
sion, the Commission stated:

{Tlo avoid unfairness and to eliminate
any uncertainty that may exist among those
subject to the Carpet Standard that the
Commission has authority to order a recall
of installed carpet and that it may exercise
that authority where the facts, including

the number and pattern of pill test failures,
indicate that such action is necessary and
appropriate, the Commission has decided to
exercise the authority to recall installed
carpet prospectively . . . . [Emphasis added]
(pp. 11-12).

In other words, although the Com-
mission has the legal authority to
order recall of any carpet which fails
to comply with the Standard, includ-
ing noncomplying carpet in the posses-
sion of ultimate purchasers, the Com-
mission has stated that its will assert
it authority under the FFA to order
recall from ultimate purchasers only
in cases involving noncomplying car-
pets and rugs which were shipped for
distribution in commerce by domestic
manufacturers, or which were import-
ed into the United States, after July
11, 1878, the date of the Barrelt deci-
sion,

In the Barrett Case, the Commission
also stated that, in addition to the au-
thority to recall contained in the FFA,
sections 15 and 30 of the Consumer
Product Safety Act (15 U.S.C. 2051 et
seq.) empower the Commission to
order a manufacturer of any consumer
product to repurchase, repair, or re-
place any such product in the hands of
the consumer which presents a ‘‘sub-
stantial product hazard.”

Thus, while restricting the applica-
tion of its authority under the FFA to
order recall of noncomplying carpets
and rugs in the possession of ultimate
purchasers to those instances involv-
ing noncomplying carpets and rugs
shipped by domestic manufacturers or
imported into the United States after
July 11, 1978, the Commission also
stated in the Barrett decision that if
noncomplying carpets and rugs
shipped by domestic manufacturers, or
imported into the United States on or
before July 11, 1978, present a ‘“‘sub-
stantial product hazard” within the
meaning of section 15 of the Consum-
er Product Safety Act, the Commis-
sion could invoke the authority of the
Consumer Product Safety Act to order
repurchase, repair, or replacement of
such carpets and rugs, including car-
pets and rugs in the possession of ulti-
mate purchasers.

The Commission believes that the
enforcement policy expressed in the
Northwick, Westland, and Barrell de-
cisions has significance for all manu-
facturers, distributors, retailers, and
consumers of carpet subject to the
Standard for the Surface Flammabil-
ity of Carpets and Rugs. To articulate
this policy as clearly as possible, and
to make that policy as widely known
as possible, the Commission has decid-
ed to publish the statement of policy
set forth below. Because this is a state-
ment of policy, notice of proposed
rulemaking, opportunity for public
comment, and a delayed effective date
are not required by the Administrative
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Procedure Act (5 U.S.C. 5E3(b).
Thereiore, the Commission
amends Title 16, Chapter 1T, -
chapter D, Part 1630, by adding a new

Subpart D, as follows:

here

Subpart D—Interpretations and
Policies

§ 1630.81 Policy en recall of noncomply-
ing carpets and rugs.

(@) Purpose. The purpose of this sec-
tion is to state the policy of Lthe Com-
mission concerning recall of carpets
and rugs which are subject o and fail
to comply with the Standard for the
Surface Flammability of Carpets and
Rugs (FF 1-70) (18 CFR Part 1630,
Subpart A). In this policy statement,
the Commission reaffirms that provi-
sions of the Flammable Tabrics Act
(FFA) authorize recall of any product
which fails to comply with an applica-
ble flammability standard issued
under that Act. Additionally, this
policy statement *anncunces general
principles which will be followed by
the Commission in exercising the au-
thority contained in the FFA to re-
quire recall of carpets and rugs from
various levels of distribution, including
carpets and rugs in the possession of
the ultimate consumer.

(b) Recall from distribulors and re-
tailers. The Commission will exercise
the authority contained in the FFA to
order recall of carpets and rugs which
fail to comply with the Standard for
the Surface Flammability for Carpets
and Rugs and which are in the posses-
sion of any distributor, retailer, or
other person or firm in the chain of
distribution, where the facts, including
the number and pattern of test fail-
ures, indicate that such action is nec-
essary and appropriate.

(c) Recall from consumers. (1) In
cases involving carpets and rugs dis-
tributed in commerce by a domestic
manufacturer, or imported into the
United States, after July 11, 1978, the
Commission will exercise the authori-
ty contained in the FFA to order recall
of carpets and rugs which fail to
comply with the Standard for the Sur-
face Flammability of Carpets and
Rugs and which are in the possession
of ultimate purchasers, including in-
stalled carpet, where the facts, includ-
ing the number and pattern of test
failures, indicate that such action is
necessary and appropriate.

(2) The Commission may exercise
the authority of section 15 of the Con-
sumer Product Safety Act (15 U.S.C.
2064) to order the repair, replacement,
or repurchase of any carpets or rugs in
the possession of ultimate purchasers,
including installed carpet, if such car-
pets and rugs present a “substantial
product hazard” as that term is used
in the Consumer Product Safety Act
in any case involving carpets or rugs
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which were distribuled in commerce
by a domestic manufactuter or import-
ed into the United on or before
July 11, 1978, or a thercafter.

AUTHORITY: Sec. b, 15 U.S.C, 1184, 67 Stat.

112, June 30, 1853; Sce. 5, 15 U.S.C. 45(b), 38
Stat. 719, Sept. 26, 191 r 15, 15:US.C,
2064, 86 Stat, 1221, Oct. 2 2.

Dated: January-2, 1570.

SApye E. DUNN,
Secrelary, Consumer
Product Safely Commission,
[FR Doc. 79-824 Filed1-9-78; 8:45 am]

[4410-09-M]
Title 21—Food and Drugs

CHAPTER [I—DRUG ENFORCEMENT
ADMINISTRATION, DEPARTMENT
OF JUSTICE

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Placement of Pentazocine Into
Schedule IV

AGENCY: Drug Enforcement Admin-
istration.

ACTION: Final rule.

SUMMARY: This rule requires that
the manufacture, distribution, dis-
pensing, importation and exportation
of pentazocine and its salts be subject
to the controls provided by the Con-
trolled Substances Act and regulations
of the Drug Enforcement Administra-
tion, for substances in Schedule 1V.

This rule is issued as a result of the
Drug Enforcement Administration’s
request that the Assistant Secretary
for Health, Department of Health,
Education and Welfare, provide DEA
with a scientific and medical evalua-
tion of pentazocine regarding its place-
ment into Schedule IV of the Act, the
Assistant Secretary’s transmittal of
the requested recommendation and
evaluation, publication of a Notice of
Proposed Rulemaking to place penta-
zocine into Schedule IV in the FEDERAL
REGISTER (43 FR 40884, Sept. 13, 1978),
and receipt and review by DEA of
comments submitted in response to
the published Notice.

DATE: Effective date of schedule IV
control; February 9, 1979, except as
otherwise provided in Supplementary
Information section of this order,

FOR FURTHER INFORMATION
CONTACT:

Howard McClain, Jr., Chief, Regula-
tory Control Division, Office of
Compliance and Regulatory Affairs,
Drug Enforcement Administration,
telephone 202-633-1366.
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SUPPLEMENTARY INFCRMATION:
A notice was published in the Frozran
REGISTER on September 13,°1978 (43
FR 40884) proposing that the drug
pentazocine, and its. salts, be placed
into Schedule IV of the Comprehen-
sive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 801-968),
and that Title 21, Code of Federal
Regulations (CFR) Section 130814
[Schedule 1V] be amended according-
1y.
All interested persons were given
until October 13, 1978, to submit thelr
comments or objections in writing re-
garding this proposal.

In response to the ngtice, nine com-
ments were received by DEA. Of these,
five were in support of DEA'S proposa
to place pentazocine in Schedule IV;
two, submitted by the South Carolina
Bureau of Drug Control, and by the
Assistant Director of Pharmacy for
the Methodist Hospital, Memphis,
Tennessee, advocated pentazocine for
Schedule II; one, by Crouse Irving Me-
morial Hospital, Syracuse, New York,
was informational. and advisory; and
one, by Sterling Drug Inc., manufac-
turer of Talwin brand of pentazocine,
set forth comments, objections and
two requests for hearings concerning
Talwin Compound, which is pentazo-
cine combined with aspirin, and butor-
phanol, a drug newly marketed as an
analgesic and currently not a con-
trolled substance.

All the comments thus submitted
were reviewed and considered by the
Drug Enforcement Administration,
and especially noted are the com-
ments, data and materials provided by
the Rhode Island Department of
Health, Crouse Irving Memorial Hos-
pital, the State of Wisconsin Con-
trolled Substances Board, and the
South Carolina Bureau of Drug Con-
trol; these submissions were especially
helpful in providing profiles of penta-
zocine abuse cases and a heightened
perspective of patterns of pentazocine
abuse potential. Although this infor-
mation and data could well support
more stringent controls for pentazo-
cine than are established by this
Order, it all is being retained by DEA
for use as a basis for further control of
pentazocine if, in the future, more
stringent controls for the drug are
warranted. As to the aforementioned
letter filed with DEA by Sterling Drug
Inc.,, it has been reviewed by the Ad-
ministrator, who has determined that
it fails to present reasonable grounds
for the proposed rulemaking concern-
ing pentazocine not to be finalized.
Sterling Drug Inc. has been notified of
this action by letter, dated December
22, 1978.

Additionally, South Carolina, in
commenting on the DEA proposal, ob-
jected to that proposal and disputed
the Schedule IV findings regarding po-
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tential for abuse and dependence by
the Administrator as set forth therein.
South Carolina provided additional in-
formation which it asserted would sup-
port the findings necessary for placing
pentazocine in Schedule II, and advo-
cated that the Administrator issue a
proposed rule to that effect.

As noted above, DEA is retaining the
information submitted by South Caro-
lina in this regard for possible future
use, and has notified the South Caroli-
na Bureau of Drug Control according-
1y.
Finally, of historical note, on Octo-
ber 5, 1971, a petition was filed with
the Bureau of Narcotics and Danger-
ous Drugs, predecessor agency to DEA,
to place injectable liquid pentazocine
into Schedule I1I of the Act. The peti-
tion was filed by Joseph L. Fink, III,
then a law student, and six other per-
sons. In respect of the petition, a
notice was published in the FEpErRAL
REGISTER on November 10, 1971, which
advised that their petition had been
.accepted for filing and BNDD would
conduct a review thereof to determine
if the requested rulemaking proceed-
ings should be initiated.

In view of the August 30, 1978, rec-
ommendation and evaluation received
from the Assistant Secretary for
Health concerning pentazocine, and
the instant order issued today in re-
spect thereof listing pentazocine in
Schedule 1V, the October 5, 1971, peti-
tion is hereby denied pending receipt
by the Administrator of additional in-
formation from petitioners or any
other interested person or persons
which justifies initiating proceedings
to transfer the injectable liquid form
of pentazocine from Schedule IV to
Schedule IT1.

No further comments nor objections
were received, nor were there any
other requests for a hearing, and in
view thereof, and based upon the in-
vestigations and review of the Drug
Enforcement Administration and upon
the scientific and medical evaluation
and recommendation of the Assistant
Secretary for Health in behalf of the
Secretary of Health, Education, and
Welfare, received pursuant to Sections
201(a) and 201(b) of the Act (21 U.S.C.
811(a) and 811(b)), the Administrator
of the Drug Enforcement Administra-
tion finds that:

1. Based on information now availa-
ble, pentazocine has a low potential
for abuse relative to the drugs or
other substances currently listed in
Schedule III.

2. Pentazocine has a currently ac-
cepted medical use in treatment in the
United States.

3. Abuse of pentazocine may lead to
limited physical dependence or psy-
chological dependence relative to the
drugs or other substances in Schedule
II1.

RULES AND REGULATIONS

Therefore, under the authority
vested in him by the Act and regula-
tions of the Department of Justice,
the Administrator of the Drug En-
forcement Administration hereby
orders that § 1308.14(f) of title 21 of
the Code of Federal Regulations
(CFR) be amended to read:

§ 1308.14 Schedule IV,
- - - » -

(f) Other substances. Unless specifi-
cally excepted or unless listed in an-
other schedule, any material, com-
pound, mixture or preparation which

contains any quantity of the following
substances, including its salts:

- * - - -

(2) Pentazocine 9709

EFFECTIVE DATES

1. Registration. Any person who
manufactures, distributes, dispenses,
imports or exports, pentazocine, or
who proposes to engage in such activi-
ties, shall submit an application for

. registration to conduct such activities

in accordance with Parts 1301 and
1311 of Title 21 of the Code of Federal
Regulations on or before February 9,
1979. 2

2. Security. Pentazocine must be
manufactured, distributed, and stored
in accordance with §§ 1301.71,
1301.72(b)~(d), 1301.73, 1301.74(a)-(f),
1301.75(b)-(c), and 1301.76 of Title 21
of the Code of Federal Regulations on
or before July 9, 1979. From now until
the effective date of this provision, it
is expected that manufacturers and
distributors of pentazocine will initiate
whatever preparations as may be nec-
essary, including undertaking han-
dling and engineering studies and con-
structions programs, in order to pro-
vide adequate security for pentazocine
in accordance with DEA regulations so
that substantial compliance with this
provision can be met by (180 days
after date of publication). In the event
that this imposes special hardships,
the Drug Enforcement Administration
will entertain any justified requests
for extensions of time.

3. Labeling and packaging. All labels
on commercial containers of, and all
labeling of pentazocine packaged after
July 9, 1979, shall comply with the re-
quirements of §1302.03-1302.05 and
1302.08 of Title 21 of the Code of Fed-
eral Regulations. In the event this ef-
fective date imposes special hardships
on any manufacturer, as defined in
Section 102(14) of the Controlled Sub-
stances Act (21 U.S.C. 802(14)), the
Drug Enforcement Administration will
entertain any justified requests for an
extension of time.

4. Inventory. Every registrant re-
quired to keep records who possesses
any quantity of pentazocine shall take

an inventory prusuant to §1304.11-
1304.19 of Title 21 of the Code of Fed-
eral Regulations, of all stocks of such
substances on hand, February 9, 1979.

5. Records. All registrants required
to keep records pursuant to §1304.21-
1304.27 of Title 21 of the Code of Fed-
eral Regulations shall maintain such
records on pentazocine commencing '
on the date on which the inventory of
such substances is required to be
taken.

6. Prescriplions. All preseriptions for
products containing pentazocine shall
comply with §§1306.01-1306.06 and
§§1306.21-1306.25 of Title 21 of the
Code of Federal Regulations, begin-
ning February 9, 1979. All prescrip-
tions for products containing such sub-
stances issued before February 9, 1979,
if authorized for refilling, shall as of
that date be limited to five refills and
shall not be refilled after August 8,
1979.

7. Importation and exportation. All
importation and exportation of penta-
zocine shall, on or after February 9,
1979, be required to be in compliance
with Part 1312 of Title 21 of the Code
of Federal Regulations.

8. Criminal liability. The Adminis-
trator, Drug Enforcement Administra-
tion, hereby orders that any activity
with respect to pentazocine not au-
thorized by, or in violation of, the
Controlled Substances Act or the Con-
trolled Substances Import and Export
Act, conducted after February 9, 1979,
shall be unlawful, except that any
person who is not now registered to
handle this substance but who is enti-
tled to registration under such Acts
may continue to conduct normal busi-
ness or professional practice with pen-
tazocine under this authority between
the date on which this Order is pub-
lished and the date on which he ob-
tains or is denied registration.

9. Other. In all other respects, this
Order is effective February 9, 1979.

Dated: January 4, 1979.

PeTER B. BENSINGER,
Administrator.

[FR Doc. 79-898 Filed 1-9-79; 8:45 am)

[4910-22-M]
Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION
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SUBCHAPTER G—ENGINEERING AND TRAFFIC
OPERATIONS

[FHWA Docket No, 78-28]

PART 637 —CONSTRUCTION
INSPECTION AND APPROVAL

Sampling and Testing of Materials
and Construction; Revision

AGENCY: Federal Highway Adminis-
tration, DOT.

ACTION: Final rule.

SUMMARY: This document simplifies
the existing policy and procedures on
construction inspection and approval
which provides for an assessment of
the quality and quantity control of
materials and units of work to assure
that each project is completed in rea-
sonably close conformity with the ap-
proved plans and specifications.

DATES: Effective date: January 11,
1979. Comments must be received on
or before April 10, 1979.

ADDRESS: Submit comments, prefer-
ably in triplicate, to FHWA Docket
No. 78-28, Federal Highway Adminis-
tration, Room 4205, HCC-10, 400 Sev-
enth Street, SW., Washington, D.C.
20590. All comments and suggestions
received will be available for examina-
tion at the above address between 7:45
am. and 4:15 p.m. ET, Monday
through Friday.

FOR FURTHER INFORMATION
CONTACT:

Ross E. Martinez, Construction and
Maintenance Division, Office of
Highway Operations, 202-426-0420;
or Virginia Cherwek, Office of the
Chief Counsel, 202-426-0786; Feder-
al Highway Administration, 400 Sev-
enth Street, SW., Washington, D.C.
20590. Office hours are from 7:45
am. to 415 p.m., ET, Monday
through Friday.

SUPPLEMENTARY INFORMATION:
The existing regulations were original-
ly published at 39 FR 35649 on Octo-
ber 3, 1974. The revision codifies mate-
rial contained in the Federal-Aid
Highway Program Manual, volume ‘6,
chapter 4, section 2, subsection 7.! The
regulation simplifies the existing
policy and procedures to conform to
the recommendations of the Federal
Highway Administration (FHWA)
policy on minimization of redtape (43
FR 10578, March 14, 1978). This regu-
lation does not contain significant ad-
ditions to previous requirements nor
substantial cost effect.

Anyone wishing to submit written
comments related to this regulation is

' This document is available for inspection
and copying as prescribed in 49 CFR Part 7,
Appendix D.

RULES AND REGULATIONS

advised to submit them to FHWA
Docket No. 78-28. These comments
may be considered as a request for
rule revision, if necessary, and will be
utilized in processing future amend-
ments to this regulation.

Note.—The Federal Highway Administra-
tion has determined that this document
does not contain a major proposal according
to the criteria ‘established by the Depart-
ment of Transportation pursuant to Execu-
tive Order 12044.

Issued on: December 26, 1978.

L. P. Lamm,
Acting Federal Highway
Administrator.

Part 637, Subpart B of Chapter I,
Title 23, Code of Federal Regulations,
is revised to read as follows:

Subpart B—Sampling and Testing of Materials
and Constuction

Sec.

637.201 Purpose,
637.203 Definitions.
637.205 Policy.
637.207 Procedure.

Appendix A—Guide letter of certification by
State engineer.

AvtHoriTy: 23 U.S.C. §§ 114, 204, 206, 209,
210, and 315; 49 CFR 1.48(b).

Subpart B—Sampling and Testing of
Materials and Construction

§ 637.201 Purpose.

The purpose of this regulation is to
‘prescribe policies, procedures, and
guides relating to sampling and testing
of materials and construction in Fed-
eral-aid highway projects, except
those constructed pursuant to 23
U.S.C. section 117,

§637.203 Definitions,

(a) The term “acceptance samples
and tests” means all of the samples
and tests used for determining the
quality and acceptability of the mate-
rials and workmanship -which have
been or are being incorporated in the
project.

(b) The term “independent assur-
ance samples and tests’” means inde-
pendent samples and tests or other
procedure performed by State person-
nel who do not normally have direct
responsibility for process control and
acceptance sampling and testing. They
are used for the purpose of making in-
dependent checks on the reliability of
the results obtained in acceptance
sampling and testing.

(c) The term “National Reference
Laboratories” means the American As-
sociation of State Highway and Trans-
portation Officials (AASHTO) Materi-
als Reference Laboratory (AMRL) and
the Cement and Concrete Reference
Laboratory (CCRL), each operated by
the National Bureau of Standards.
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§637.205 Peolicy.

(a) Sampling and Testing Program.
It is the policy of the Federal Highway
Administration (FHWA) that each
State highway agency shall develop a
sampling and testing program which
will provide adequate assurance that
the materials and workmanship iricor-
porated in each Federal-aid highway
construction project are in reasonably
close conformity with the require-
ments of the approved plans and speci-
fications including approved changes.
The program shall have provisions for
acceptance and independent assurance
samples and tests. The program shall
be approved by FHWA. i

(b) National Reference Laboratories.
It is the policy of FHWA to encourage
all State highway agencies to partici-
pate In each regular inspection tour
and comparative sample testing pro-
gram of the CCRL and AMRL.

§ 637.207 Procedure.

Each State’s acceptance and inde-
pendent assurance sampling and test-
ing program shall provide for the fol-
lowing:

(a) The point in the construction
process at which sampling and testing
is to be done.

(b) A guide schedule for sampling
and testing materials which will give
general guidance to personnel respon-
sible for the program yet give them
reasonable latitude for adaption to
specific project needs.

(c) A reasonable portion of the inde-
pendent assurance sampling and test-
ing be performed by personnel who
have no direct responsibility for ac-
ceptance sampling and testing using
test equipment other than that as-
signed to the project. The program
may permit the remainder of the inde-
pendent samples and tests to be ac-
complished by independent observa-
tion of the acceptance sampling and
testing or with the use of project as-
signed equipment.

(d) A prompt comparison of accept-
ance test results with independent as-
surance test results.

(e) The preparation and submission
of a material certification conforming
in substance to Appendix A of this
regulation to the FHWA Division Ad-
ministrator for each constuction proj-
ect.

APPENDIX A

(GUIDE LETTER OF CERTIFICATION
BY STATE ENGINEER)

Date

Project No.

This is to certify that:

The results of the tests on acceptance sam-
ples indicate that the materials incorporat-
ed In the construction work and the con-
struction operations controlled by sampling
and testing were in reasonably close con-
formity with the approved plans and specifi-
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cations, and such results compare favorably
with the results of independent assurance
sampling and testing.

Exceptions to this certification are docu-
mented in the project records.

Director of Laboratory
or other
Appropriate State Official

[FR Doc. 79-872 Filed 1-9-79; 8:45 am]

[4310-84-M]
Title 43—Public Lnnds: Interior

CHAPTER II—BUREAU OF LAND
MANAGEMENT, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER D—RANGE MANAGEMENT
(4000)

[Circular No. 2440]

PART 4100—GRAZING
ADMINISTRATION

Avthorizing Grazing Use—Payment
of Fees

AGENCY: Bureau of Land Manage-
ment, Interior.

ACTION: Final rulemaking.

SUMMARY: This final rulemaking es-
tablishes the formula for computing
grazing fees for public rangelands.
The Public Rangelands Improvement
Act of 1978 provides for a specific
grazing fee formula for public range-
lands, The intended effect is to adjust
the grazing fee to fair market value in
accordance with the statutory grazing
fee formula.

DATE: Effective March 1, 1979.

ADDRESS: Director (330), Bureau of
Land Management, 1800 C Street,
N.W., Washington, D.C. 20240.

FOR FURTHER INFORMATION
CONTACT:

Mr. Ronald J. Younger,
6011.

SUPPLEMENTAL INFORMATION:
The principal author of this document
is Ronald J. Younger of the Washing-
ton Office, Division of Range Manage-
ment, assisted by Billy R. Templeton
of the Division of Legislation and Reg-
ulatory Management.

Proposed rulemaking relating to
grazing fees was published jointly by
the Forest Service and the Bureau of
Land Management on pages 60108
through 60110 of the FEDERAL REGIS-
TER on November 23, 1977. Written
comments were invited through Feb-
ruary 21, 1978, and six public meetings
were held in five Western States to
provide an opportunity for public
input. Comments received by both the
Forest Service and the Bureau of Land

202-343-
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Management have been considered.
These comments are summarized as
follows:

Individual comments were received
by mail from 13 units of State and
local government, 55 special interest
groups, and 434 individuals, The com-
ments came from 41 States and Wash-
ington, D.C.

Additionally, four petitions bearing
a total of 299 names were received.

The public meetings were attended
by 476 persons. There were repre-
sentatives speaking for 31 special in-
terest groups and nine units of State
and local government.

SUMMARY OF GENERAL COMMENTS

Those who favored the proposed
rulemaking offered the following com-
ments:

1. The proposed grazing fee increase
is a means to achieve the objectives of
range improvement, wildlife habitat
improvement, and range and habitat
maintenance. To some, the objective is
served by generation of additional
moneys for improvements through the
“Range Betterment Fund” provisions
of the Federal Land Policy and Man-
agement Act, (43 U.S.C. 1701, 1751); to
others, the objective is served by de-
creasing the desirability for grazing
livestock through higher fees.

2. The general public is entitled to
receive fair market value for the use
of the public resources.

3. Unless fair market  value is
charged for public grazing, those who
have public grazing leases and permits
enjoy an unfair competitive advantage
over other livestock producers.

4. The procedure used to determine
fair market value is appropriate.

Those who opposed the proposed
rulemaking offered the following gen-
eral comments:

1. Any increase in grazing fees would
add an additional financial burden to
an industry already burdened at this
time by a depressed market for its
products and trying to recover from
drought-caused financial losses.

2. Few direct objections were offered
to the concept of paying fair market
value for the use of public resources.
However, many objected to the proce-
dures used to determine fair market
value. Others believed that they are
already paying fair market value, if all
factors they consider pertinent would
be considered in the determination of
fair market value.

SpeciFic COMMENTS AND RESPONSE

1. A considerable number of com-
ments compared the “Technical Com-
mittee proposal” to the proposed regu-
lation. Individuals and groups making
these comparisons cited their estimate
of the shortcomings in the proposed
regulation and suggested replacement

of the proposed regulation with the
“Technical Committee proposal.”

2. It was suggested that a two-tier
grazing fee be adopted that would
allow a lower fee for livestockmen who
would guarantee access to public lands
for recreation users.

3. It was suggested that public ran-
gelands be open to competitive bidding
to allow any interested person an
equal chance to use public rangelands
and to assure that fair market value is
collected for livestock grazing.

4, It was suggested that the fee
should be a variable fee based upon
age and weight classes of animals. ¥or
example, a yearling consumes less
forage than a cow with a calf and,
therefore, it was suggested the fee
should be lower.

5. Inclusion of permit value as a
factor in determining (reducing) the
grazing fee was suggested.

6. It was suggested that a variable
fee be developed based upon forage
production and nutritional value of
forage.

7. It was suggested that fair market
value be adjusted to account for dif-
ferences in the cost of livestock oper-
ations on private land as compared to
costs on public lands. ;

8. It was suggested that an allowance
or credit be given to the permittees in
return for permittee contributions to
the construction of improvements and
for maintaining improvements.

. 9. A schedule was suggested for a
variable fee based upon the current
season stocking rate and recent live-
stock prices. By this schedule, the fee
per animal unit month would change
by a fixed factor each time an increase
or decrease in grazing capacity of one
acre per animal unit month occurred
and the fee would also change by a
fixed amount each time the price per
hundredweight of beef increased or
decreased by one dollar.

10. It was suggested that permittees
be required to post a performance
bond to ensure protection of the range
and rehabilitation of any damaged
areas. This suggestion is not adopted.
Livestock operations are generally
stable, long-term operations and provi-
sions of existing law and regulations
(including cancellation of the grazing
permit) are more appropriate means of
reaching range improvement objec-
tives than bonding.

The many thoughtful comments re-
ceived on the proposed rulemaking are
appreciated. However, a grazing fee
formula was established in the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901). This final rule-
making has been prepared in accord-
ance with that Act.
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SrtaTuTORY FEE FORMULA ADOPTED BY
CONGRESS

Before final rules were adopted, a
morateorium on any change in grazing
fees for the 1978 grazing season was
imposed by the Congress to provide
additional time to study the issue,
Then on October 25, 1978, the Public
Rangelands Improvement Act (43
U.S.C. 1901) was signed into law. Sec-
tion 6(a) of the Act adopted the fee
formula known as the “Technical
Committee Formula.” The section 6(a)
grazing fee formula may be expressed
mathematically as follows:

Grazing Fee = $1.23 [FVI + (BCPI -
PPD1/100

The components of the formula are:

$1.23 = fair market value for base period
1964-1968.

FVI = Forage Value Index

BCPI = Beef Cattle Price Index

PPI = Prices Paid Index

The following data series, as suggest-
ed by the Technical Committee
Report, will be used for the compo-
nent values in the Congressional graz-
ing fee formula.

The economic value of $1.23 estab-
lished by the 1966 Western Livestock
Grazing Survey for the base years
1964-1968 represents the difference
between total cost associated with live-
stock grazing use of private leased
grazing lands and total nonfee costs
associated with livestock grazing use
of allotments on Federal lands admin-
istered by the Forest Service and by
the Bureau of Land Management in
the Western States. The general items
of cost included are: loss of animals,
veterinary costs, movement of live-
stock to and from public or private
grazing areas, herding and movement
of livestock while on the grazing area.,
salting and feeding, travel by person-
nel to and from public or private graz-
ing areas, pumping or hauling of
water, horse use in movement and
management of livestock, maintenance
of fences and water facilities, depreci-
ation of fences and other permanent
structures, other miscellaneous costs,
and costs paid through associations. In
addition, payments to the landiord
(the grazing lease rate) are included in
the cost of using private grazing lands.

Forage Value Index (FVI) represents
the annual change in private grazing
lease rates from the 1964-1968 base
years as coilected by USDA using the
June Enumerative Survey. The private
lease rate value of $3.65 per animal
unit month from the base period of
1964-1968 will continue to be the
proper base value for the index of
forage value.
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Data year Private Forage value
grazing index
lease rate
S L AR o N S 3.65 100
1977 7.28 200

1978 7.11 195

The Beef Cattle Price Index (BCPI)
represents the annual change in beef
cattle prices in the 11-Western States
compared with the base period (1964-
1968) price of $22.04 per hundred-
weight. This data is collected by
USDA for a calendar year of Novem-
ber-October and is composed of a
weighted average beef cattle (exclud-
ing calves) price for the 11-Western
States. The selection of the November
calendar year does require a special
tabulation but the basic price data are
those normally published by ESCS in
the Agricullure Prices series. The
weighting by States is based on the
volume (pounds liveweight) of market-
ings.

Beef cattle Beef

Data price year price dol/  cattle

cewt price

index
196451968 oo i 22,04 100
1969 27.00 123
1970 29,50 134
1971 29.50 134
1972 36.80 167
1973 43.00 195
1974 39,20 178
1975 35.20 180
1976 36.10 184
1977 36.00 163
1978 47.60 218

The Prices Paid Index (PPI) is devel-
oped from selected subindexes of the
official USDA, ESCS index of prices
paid with weights based on the Cost of
Production Survey (COPS). It is an
annual index on a November through
October calendar year with a base
period of 1964-1968 equal 100.

Date year Prices paid
index

1964-1968 100
1969 13
1970 118
1971 124
1972 130
1973 140
1974 168
1975 198
10y [ S 215
1977 230
1978 246
The calendar year November

through October was selected for the
purpose of using the most recent data
for determination of grazing fees. The
grazing fee year starts on March 1 and
a period of 4 months is needed to
assess the data, compute the fee, pub-
lish the fee schedule in the FEDERAL
REGISTER, compute the grazing bill-
ings, transmit the billings to the per-

i
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* |
mittees, and collect the fees in ad- |
vance of actual grazing use,

Utilizing the 1978 data year compo-
nent values in the Congressional graz-
ing fee formula results in an economic
value grazing fee for the 1979 fee year
of $2.03 per animal unit month
(AUM): o]

$1.23 [195+(f;:.246)]=52.03/AUM

The 1979 grazing fee cannot exceed
25 percentum of the 1978 grazing fee;
therefore, under this proposal the
1978 fee of $1.51 for BLM public
domain lands is increased by 25 per-
centum to $1.89 per AUM for 1979.
The higher grazing fees on some
Bankhead-Jones lands and public
lands in Western Oregon are also in-
creased 25 percentum for 1979.

Other Federal land such as lands
under the jurisdiction of the Depart-
ment of Army and Veterans Adminis-
tration, where livestock grazing is
managed by BLM under interagency
agreements, are not covered by the
Public Rangelands Improvement Act
of 1978. Competitive bidding will con-
tinue to be employed on these areas to
establish value for livestock use of the
land. : !

Fees for the grazing years 1979
through 1985 shall be established an-
nually by the Secretary based on the
grazing fee formula in the Public Ran-
gelands Improvement Act of 1978.
Starting in 1979, grazing fees shall be
adjusted annually to the computed
economic value subject only to the
provision that adjustments shall be
limited to not more than plus or minus
25 percentum of the previous year's
fee. !
Under the authority of the Taylor
Grazing Act of 1934 as amended (43
U.S.C. 315); the Federal Land Policy
and Management Act of 1976 (43
U.S.C. 1751); and the Public Range-
lands Improvement Act of 1978 (43
U.S.C. 1901), §4130.5-1, Subpart 4130,
Part 4100, Subchapter D, Chapter II,
Title 43 of the Code of Federal Regu- |
lations is amended as set forth below.

GaRY J. WICKS,
Acting Assistant
Secretary of the Interior.

JANUARY 4, 1979.

1. Section 4130.5-1 is amended by
adding paragraph (a) to read as fol-
lows:

§4130.5-1 Payment of fees.

(a) Grazing fees shall be established
annually by the Secretary based upon
the grazing fee formula in the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901).

Economic Value (Grazing Fee)=$1.23
{FVI + (BCPI -PPD)]
100

The components of the formula are:
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$1.23=(air market wvalue for base period
1964-1968.

FVI1=Forage Value Index

BCPI =Beef Cattle Price Index

PPI="Prices Paid Index

Grazing fees shall be adjusted annual-
ly to the computed economic value;
subject only to the provision that ad-
justments, either increases or de-
creases, shall not be more than 25 per-
cent of the previous year's grazing fee.
[FR Doc. 79-843 Filed 1-9-79; 8:45 am]

[4910-06-M]
Title 49—Transportation

CHAPTER II—FEDERAL RAILROAD
ADMINISTRATION, DEPARTMENT
OF TRANSPORTATION

[Docket No. RSOR-3, Notice No. 18]

PART 218—RAILROAD OPERATING
RULES

Blue Signal Protection of Workmen

AGENCY: Federal Railroad Adminis-
tration (FRA), Department of Trans-
portation (DOT).

ACTION: Amendment to final rule.

SUMMARY: Part 218 prescribes mini-
mum requirements for certain operat-
ing rules utilized by railroads in con-
ducting train operations. This notice
amends the requirements for blue
signal protection to be afforded work-
men engaged in the inspection, repair,
testing and servicing of railroad roll-
ing equipment.

DATES: This amendment is effective
on January 31, 1979,

FOR FURTHER INFORMATION
CONTACT:

PRINCIPAL AUTHORS

Principal Program Person: John A.
McNally, Office of Safety, Washing-
ton, D.C. 20590. Phone (202) 426-
9179.

Principal Attorney: Lawrence 1.
Wagner, Office of the Chief Coun-
sel, Washington, D.C. 20580. Phone
(202) 426-8836.

SUPPLEMENTARY INFORMATION:
On October 2, 1278, FRA published an
NPRM proposing to revise those provi-
sions of Part 218 that relate to the
blue signal protection to be afforded
workmen engaged in the inspection,
repair, testing and servicing of rolling
equipment (43 FR 45418). The purpose
of the proposed amendment is to re-
solve all of the known outstanding
issues associated with the existing reg-
ulation,
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COMMENTERS VIEWS

FRA solicited written comments and
views on the proposed changes and in-
dicated that a public hearing would be
provided if FRA received a request for
such a hearing. FRA did not receive a
request for a public hearing and re-
ceived only four written comments in
respense to the NPRM. The com-
menters all expressed support for the
proposed changes and two commenters
urged rapid action by FRA to adopt
the proposal as a final rule. Only one
commenter, a manufacturer of derails,
urged a change in the regulatory lan-
guage of the NPRM. This commenter
suggested that higher speeds be per-
mitted on tracks where a derail is used
to provide protection for workmen. In
support of this suggestion, the com-
menter indicated that field testing had
demonstrated the ability of some of its
devices to function as intended at
speeds greater than 20 miles per hour.

FRA ANALYSIS OF COMMENTS

The low operating speed proposed
by FRA pertains only to those specific
instances in which a derail is located
approximately 50 feet from the area
where the workmen are performing
tasks on rolling equipment. The low
speed provision in this instance is in-
tended to assure that rolling equip-
ment will not travel more than 50 feet
after derailment. FRA is concerned
that, if rolling equipment encountered
a derail at greater speeds, the equip-
ment could endanger workmen in the
area beyond the prescribed 50 foot
buffer zone. Similarly in those in-
stances where the buffer zone is in-
creased to a distance of 150 feet, this
speed restriction is not applicable.
Since the distance travelled after de-
railment, not the effectiveness of a
derail, is the safety concern addressed
by the speed restriction, FRA has not
adopted the change suggested by the
derail manufacturer.

After consideration of the comments
received, FRA has decided to adopt
the regulation basically as it was pro-
posed. However, FRA has made some
technical language changes in the
final rule. These changes are clarify-
ing in nature.

In the preamble to the NPFRM, FRA
provided a section by section analysis
of the proposed regulation. In view of
the limited technical changes being
made that analysis is not being repeat-
ed in its entirety. However, FRA does
wish to point out the changes made in
adopting the final rule,

In §218.,5, FRA has added para-
graphs (k), (1) and (m). These para-
graphs contain definitions that are
pertinent to Subpart C of Part 218.
They are currently contained in para-
graphs (e), (f) and (g) of §218.5 and
have merely been renumbered and re-
stated. In §218.29, FRA has reworded

the proposed language to eliminate
cross references to other sections and
to make it more understandable. Fi-
nally, §218.31 of the proposed regula-
tion has been renumbered as § 218.30
of the final rule. In addition, clarify-
ing and conforming changes have been
made in §§ 218.3(a)(2); 218.5(d)(3) and
(j); 218.23(a); 218.25(a) and (b);
218.27(b), (c) and (d); 218.29; 218.30
and Appendix A,

The revision being adopted by FRA
will serve to relieve an existing group
of restrictions. Therefore, in accord-
ance with the provisions of section 553
of the Administrative Procedure Act (5
U.8.C 553), this amendment is being
made effective in less than 30 days
after publication.

EcoNnoMmIc ImPACT

FRA has reviewed its prior analysis
of the economic impact of this propos-
al in light of the comments received in
this proceeding and FRA has deter-
mined that this notice does not con-
tain a significant regulatory proposal.
Therefore, a Regulatory Analysis
under Executive Order 12044 is not re-
quired (E.O. 12044, 43 FR 12661,
March 24, 1978).

In addition, FRA has evaluated this
final rule in accordance with DOT's
existing and proposed policies for the
evaluation of regulatory impacts.
Since the regulation being adopted
will not impose any additional require-
ments and will permit some cost sav-
ings to the railroads, as well as provid-
ing some unguantifiable benefits by
improving the safety of railroad work-
ers, FRA concluded that the regula-
tory proposal contained in this notice
would have no measurable regulatory
impact and that a detailed evaluation
is not warranted. (Policies and Proce-
dures for Simplification, Analysis, and
Review of Regulations, 43 FR 9582,
March 8, 1978; Proposed Regulatory
FPolicies and Procedures, 43 FR 23925,
June 1, 1978).

In consideration of the foregoing,
Part 218, of Title 49 of the Code of
Federal Regulations is amended as set
forth below.

1. By amending the Table of Con-
tents at the beginning of Part 218 to
read as follows:

PART 218—RAILROAD CPERATING
RULES

Subpart A—General

Sec.

218.1 Purpose.
218,3 Application,
218.5 Definitions.

- 2187 Waivers.

218.9 Civil penalty.
218,11 Filing, testing and instruction.

Subpart B—Blue Signal Protection of Workmen
218.21 Scope.
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218.23 Blue signal display.

218.25 Workmen on a main track.

218.27 Workmen on track other than main
track.

218.29 Alternate methods of protection.

218.30 Remotely controlled switches,

Subpart C—Protaction of Trains and
Locomotives

218.31 Scope.
218.35 Yard limits,
218.37 Flag protection.

Appendix A—Schedule of Civil Penaliies

AUTHORITY: Sec. 202, 84 Stat 971 (45
U.S.C. 431); Sec. 1.49(n) of the regulation of
the Office of the Secretary of Transporta-
tion, 49 CFR 1.49(n)

2. By amending Subparts A and B to
read as follows:

Subpart A—General

§ 218.1 Purpose.

This part prescribes minimum re-
quirements for railroad operating
rules and practices. Each railroad may
prescribe additional or more stringent
requirements in its operating rules, ti-
metables, timetable special instruc-
tions, and other special instructions.

§ 218.3 Application.

(a) Except as provided in paragraph
(b) of this Section, this part applies to
railroads that operate rolling equip-
ment on standard gage track which is
part of the general railroad system of
transportation.

(b) This part does not apply to— ~

(1) A railroad that operates only on
track inside an installation which is
not part of the general railroad system
of transportation, or

(2) A railroad that operates only on
track used exclusively for rapid tran-
sit, commuter, or other short-haul pas-
senger service in a metropolitan or
suburban area.

§ 218.5 Definitions.

As used In this part—

(a) “Workman"” means railroad em-
ployees assigned to inspect, test,
repair, or service railroad rolling
equipment, or their components in-
cluding brake systems. Train and yard
crews are excluded except when as-
signed to perform such work on rail-
road rolling equipment that is not part
of the train or yard movement they
have been called to operate.

Note.—“Servicing” does not include sup-
plying cabooses, locomotives, or passenger
cars with items such as ice, drinking water,
tools, sanitary supplies, stationery, or flag-
ging equipment. y

“Testing" does not include visual observa-
tions made by an employee positioned inside
or alongside a caboose, locomotive, or pas-
senger car.

(b) “Rolling equipment' includes lo-
comotives, railroad cars, and one or
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more locomotives coupled to one or
more Cars.

(¢) “Blue Signal” means a clearly
distinguishable blue flag or blue light
by day and a blue light at night. When
attached to the operating controls of a
locomotive, it need not be lighted if
the inside of the cab area of the loco-
motive is sufficiently lighted so as to
make the blue signal clearly distin-
guishable,

(d) “Effective Locking Device” when
used in relation to a manually operat-
ed switch or a derail means one which
is: (1) Vandal resistant; (2) tamper re-
sistant; and (3) capable of being locked
and unlocked only by the class, craft
or group of employees for whom the
protection is being provided.

(e) “Car shop repair track area”
means one or more tracks within an
area in which the testing, servicing,
repair, inspection, or rebuilding of rail-
road rolling equipment is under the
exclusive control of mechanical de-
partment personnel.

(f) “Locomotive servicing track area”
means one or more tracks, within an
area in which the testing, servicing,
repair, inspection, or rebuilding of lo-
comotives is under the exclusive con-
trol of mechanical department person-
nel.

(g) “Main Track” means a track,
other than an auxiliary track, extend-
ing through yards or between stations,
upon which trains are operated by
timetable or train order or both, or
the use of which is governed by a
signal system.

(h) “Locomotive” means a self-pro-
pelled unit of equipment designed for
moving other equipment in revenue
service including a self-propelled unit
designed to carry freight or passenger
traffic, or both, and may consist of one
or more units operated from a single
control.

(i) “Switch providing access” means
a switch which if traversed by rolling
equipment could permit that rolling
equipment to couple to the equipment
being protected.

(j) "Group of workmen" means two
or more workmen of the same or dif-
ferent crafts assigned to work together
as a unit under a common authority
and who are in communication with
each other while the work is being
done.

(k) “Interlocking” means the tracks
between the opposing home signals of
an interlocking.

(1) “Flagman's signals” means a red
flag by day and a white light at night,
and a specified number of torpedoes
and fusees as prescribed in the rail-
road’s operating rules.

(m) “Absolute block' means a block
in which no train is permitted to enter
while it is occupied by another train.
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§ 218.7 Waivers.

(a) A railroad may petition the Fed-
eral Railroad Administration for a
waiver of compliance with any require-
ment prescribed in this part.

(b) Each petition for a waiver under
this section must be filed in the
manner and contain the information
required by Part 211 of this chapter.

(c) If the Administrator finds that
waiver of compliance is in the public
interest and is consistent with railroad
safety, he may grant the waiver sub-
ject to any conditions he deems neces-
sary. Notice of each waiver granted,
including a statement of the reasons,
therefore, is published in the FEDERAL
REGISTER.

§218.9 Civil penalty,

Each railroad to which this part ap-
plies that violates any requirement
prescribed by this part is liable to a
civil penalty of at least $250, but not
more than $2,500 for each violation.
Each day of each violation constitutes
a separate offense,

§ 218.11 Filing, testing, and instruction.

The operating rules prescribed in
this part, and any additional or more
stringent requirements issued by a
railroad in relation to the operating
rules prescribed in this part, shall be
subject to the provisions of Part 217 of
this * chapter, Railroad Operating
Rules: Filing, Testing, and Instruction.

Subpart B—Blue Signal Protection of
Workmen

§218.21 Scope.

This subpart prescribes minimum re-
quirements for the protection of rail-
road employees engaged in the inspec-
tion, testing, repair,  and servicing of
rolling equipment whose activities re-
quire them to work on, under, or be-
tween such equipment and subjects
them to the danger of personal injury
posed by any movement of such equip-
ment.

§218.23 Blue signal display.

(a) Blue Signals displayed in accord-
ance with §§218.25, 218.27, or 218.29
signify that workmen are on, under, or
between rolling equipment. When so
displayed—

(1) The equipment may not be coup-
led to;

(2) The equipment may not be
moved, except as provided for in
§ 218.29;

(3) Other rolling equipment may not
be placed on the same track so as to
reduce or block the view of a blue
signal, except as provided for in
§ 218.29 (a), (b) and (c¢); and

(4) Rolling equipment may nect pass
a displayed blue signal.

(b) Blue Signals must be displayed in
accordance with §§218.25, 218.27, or
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218.29 by each craft or group of work-
men prior to their going on, under, or
between rolling eguipment and may
only be removed by the same craft or
group that displayed them,

§ 218,25 Workmen on a main track.

When workmen are on, under, or be-
tween rolling equipment on a main
track:

(a) A blue signal must be displayed
at each end of the rolling equipment;
and

(b) If the rolling equipment to be
protected includes one or more loco-
motives, a blue signal must be sat-
tached to the controlling locomotive
at a location where it is readily visible
to the engineman or operator at the
controls of that locomotive.

(¢) When emergency repair work is
to be done on, under, or between a lo-
comotive or one or mere cars coupled
to a locomotive, and blue signals are
not available, the engineman or opera-
tor must be notified and effective
measures must be taken to protect the
railroad employees making the re-
pairs.

§218.27 Workmen on track other than
main track.

‘When workmen are on, under, or be-
tween rolling equipment on track
other than main track— s

(a) A blue signal must be displayed
atl or near each manually operated
switch providing access to that track;

(b) Each manually operated switch
providing access to the track on which
the equipment is located must be lined
against movement to that track and
Jocked with an effective locking device;
and

(c) The person in charge of the
workmen must have notified the oper-
ator of any remotely controlled switch
that work is to be performed and have
been informed by the operator that
each remotely controlled switch pro-
viding access to the track on which the
equipment is located has been lined
against movement to that track and
locked as prescribed in § 218.30.

(d) If rolling equipment requiring
blue signal protection as provided for
in this section is on a track equipped
with one or more crossovers, beth
switches of each crossover must be
lined against movement through the
crossover toward that rolling equip-
ment, and the switch of each crossover
that provides access to the rolling
equipment must be protected in ac-
cordance with the provisions of sub-
sections (a) and (b), or (¢) of this sec-
tion.

(e) If the rolling equipment to be
protected includes -one or more loco-
motives, a blue signal must be at-
tached to the controlling locomotive
at a location where it is readily visible
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to the engineman or operator at the
controls of that locomotive.

§218.29 Alternate methods of protection.

Instead of providing biue signal pro-
tection for workmen in accordance
with §218.27, the following methods
for blue signal protection may be used:

(a) When workmen are on, under, or
between rolling equipment in a loco-
motive servicing track area:

(1) A blue signal must be displayed at or
near each switch providing entrance to
or departure from the area;

{2) Each switch providing entrance to or
departure from the area must be lined
against the movement to the area locked
with an effective locking device; and

(3) A blue signal must attached to each
controlling locomotive at a location
where it is readily visible to the engine-
man or operator at the controls of that
locomotive;

(4) If the speed within this area is restict-
ed to not more than 5 miles per hour a
derail, capable of restricting access to
that portion of a track within within the
area on which the rolling equipment is
located, will fulfill the requirements of a
manually operated switch in compliance
with subparagraph (2) of this paragraph
when positioned at least 50 feet from
the end of the equipment to be protect-
ed by the blue signal, when locked in a
dersailing position with an effective lock-
ing device, and when a blue signal is dis-
played at the derail;

(5) A locomotive may be moved onto a lo-
comoltive servicing area track after the
blue signal has been removed from the
entrance switch to the area. However,
the locomotive must be stopped short of
coupling to another locomotive;

(6) A locomotive may be moved off of a lo-
comotive servicing area track after the
blue signal has been removed from the
controlling locomotive to be moved and
from the area departure switch;

(7) If operated by an authorized employee
under the direction of the person in
charge of the workmen, a locemotive
protected by blue signals may be reposi-
tioned within this area after the blue
signal has been removed from the loco-
motive to be repositioned and the work-
men on the affected track have been no-
tified of the movement; and

(8) Blue signal protection removed for the
movement of locomotives as provided in
subparagraphs (5) and (6) of this para-
graph must be restored immediately
after the locomotive has cleared the
switch.

(b) When workmen are on, under, or
between rolling equipment in a car
shop repair track area:

(1) A blue signal must be displayed at or
near each switch providing entrance to
or departure from the area; and

(2) Each switch providing entrance to or
departure from the area must be lined
against movement to the area and
locked with an effective locking device;

(3) If the speed within this area is restrict-
ed to not more than & miles per hour, a
derail capable of restricting access to
that portion of a track within the area
on which the rolling equipment is locat-
ed will fulfill the requirements of 2 man-

ually operated switch in compliance
with subparagraph (2) of this paragraph
when positioned at least 50 feet from
the end of the equipment to be protect-
ed by the blue signal, when locked in a
derailing position with an effective lock-
ing device and when a blue signal is dis-
played at the derail;

(4) If operated by an authorized employee
under the direction of the person in
charge of the werkemen, a car mover
may be used to reposition rolling equip-
ment within this area after workmen on
the affected track have been notified of
the movement. .

(c) Except as provided in paragraph
(a) and (b) of this section, when work-
men are on, under, or between rolling
equipment on any track, other than a
main track:

(1) A derail capable of restricting access to
that portion of the track on which such
equipment is located, will fulfill the re-
quirements of a manually operated
switch when positioned no less than 150
feet from the end so such eguipment;
and

(2) Each derail must be locked in a derail-
ing position with an effective locking
device and a blue signal must be dis-
played at each derail.

(d) When emergency repair work is
to be done on, under, or between a lo-
comotive or one or more cars coupled
to a locomotive, and blue signals are
not available, the engineman or opera-
tor at the controls of that locomotive
must be notified and effective meas-
ures must be taken to protect the
workmen making the repairs.

§218.30 Remotely controlled switches.

(a) After the operator of the remote-
ly controlled switches has received the
notification required by § 218.27(¢), he
must line each remotely controlled
switch against movement to that track
and apply an effective locking device
to the lever, button, or other device
controlling the switch before he may
inform the employee in charge of the
workmen that protection has been
provided,

(b) The operator may not remove
the locking deyice unless he has been
informed by the person in charge of
the workmen that it is safe to do so.

(¢) The operator must maintain for
30 days a written record of each notifi-
cation which contains the following in-
formation:

(1) The date and time the operator re-
ceived notification of the work to be per-
formed;

(2) The name and craft of the employee in
charge who provided the notification;

(3) The number or other designation of
the track involved;

(4) The date and time the operator noti-
fied the employee in charge that protec-
tion had been provided in accordance
with paragraph (a) of this section; and

(5) The date and time the operator was in-
formed that the work had been complet-
ed, and the name and craft of the em-
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ployee in charge who provided this in-
formation.

3, By amending Appendix A to read
as follows:

218.23 ¥
218.25 Al touek ..., $750 $2,000
218,27 in‘other thnn 180 2.000
mair 4 R SRR R o,
21829 Alternate methods of 750 2,000
PPOTECTION (o iveinnrroresssrnnssivisen
21830 Remotsly controlled switch
£a;
R RNA (B) . it i %50 2008
Y b o intha R pencab i acmmsaervsteonss 500 1.080
- - * - -

(Secs. 202 and 208, Féderal Railroad Safety
Act of 1970, as amended (45 U.S.C. 431 and
437); §1.49(n), Regulations of Lhe Oifice of
the Secretary of Transportation (48 CIFR
1.49(n).)

Issued in Washington, D.C., on Janu-
ary 4, 1979.

JouN M, SULLIVAN,
Administralor.

[FR Doc. 79-815 Filed 1-9-79; 8:45 am]

[7035-01-M]

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER B—PRACTICE AND PROCEDURE

[Ex Parte No. 282 (Sub-No. 1)]

PART 1111—RAILROAD ACQUISI-
TION, CONTROL, MERGER, CON-
SOLIDATION PROJECT, TRACKAGE
RIGHTS, AND LEASE PROCEDURES

Railroad Conselidation Procedures

AGENCY: Interstate Commerce Com-
mission.

ACTION: Revision of regulations.

SUMMARY: The Commission has re-
vised its regulations at 49 CFR 1111.2
in order to clarify the regulatory
scheme. The revisions are designed to
correct the inadvertant omission of
certain carriers participating in trans-
actions under 49 U.S.C. 11343 (former-

ers could immediately
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1y section 5(2) of the Interstate Com-

merce Act) (Act), and Lo rsguire. less
information in applications. for lease
renewals. Also, the regulations are re-

vised te be consistent with T regu-
lations ‘adopted subscguentiy to the
drafting of 49 CFR,

DATES! The revisions will be effective
on January 10, 1979.

FOR FURTHER
CONTACT:

G. Marvin Bober, (202) 275-7564.

SUPPLEMENTARY INFORMATION:
These regulations govern applications
filed by two. or more carriers seeking
merger, consolidation, control, acquisi-
tion, lease or trackage rights under
section 11343. See 49 CFR 1111.1.
Specifically: §1111.2(a) {s revised to
include a regulation advising appli-
cants of the new energy regulations
and 1111.2 (b), (¢), and (d) are renum-
bered accordingly; §§1111.2 (a), (h),
(e), and (d) are revised to include lease
renewals among the transactions
having minimal market and competi-
tion impact; and §1111.2(e) is revised
to include Class IIT carriers and rail-
road lessors as participants in transac-
tions covered by the regulations.
Because these modifications, as set
forth in the Appendix, merely olarify
the regulations and incorporate exist-
ing regulations, and bechuse petition-
utilize these
modifications in their lease renewal
application, we find that nctice and
public procedure on these revisions are
unnecessary, impracticable and con-
trary to the public interest within the
meaning of 5 U.S.C, 5563(6)(B).

H. G. HoMmmE, Jr,
Secretary.

INFORMATION

APPENDIX OF REVISIONS

§1111.2 [Amended]

49 CFR 1111.2(a)(11)(iii) is modified
as follows:

(a) L

(952 e

(iii) * * * or in the event the pro-
posed transaction involves trackage
rights, joint use or ownership of a rail-
road line, a coordination project or a
lease renewal, then * * *

2177

49 OFR 1111.2(a) is supplemented as
follows:

(a) LR

(13) As exhibit 13, information and
data with respecl Lo egnergy consump-
tion prepared in accordance with the
regulations in Part 1106 of this title of
the Code of Federal Regulations,

(b) * * * excepl for those applica-
tions invelving irackage rights, joint
use or joint ownership of a railroad
line, a cocrdination project or a lease
renewal:

(1) As exhibit A-14,* * *

(2) As exhibit A-15,** *

(3) As exhibit A-16,* * *

(¥) - *** qunder section
(b)3)(iD), (exhibit A-16).* * ¢

(4) As exhibit A-17,***

(5) As exhibit A-18,* * *

(8) As exhibit A-19,* * *

49 CFR 1111.2(c) is modified as fol-
lows:

11112

- - - . -

(¢) * * * the following exhibits are
also requird for applications involving
one or more Class IT railroads, Class
111 railroads or railroad lessors or ap-
plications involving a Class I railroad
and a Class II or Class I1I railroad or a
railroad lessor, except for those appli-
cations involving trackage rights, joint
use or joint ownership of a raflroad
line, a coordination project or a lease
renewal:

(1) As exhibit
(2) As exhibit
(3) As exhibit
(4) As exhibit B-1
(5) As exhibit B-1
(6) As exhibit B-1
49 CFR 1111.2(d) is modified as fol-
lows:

-1
=
-1

td o to

4,
5;
6,
7,
8,
9,

S99 W 9 A

(d) * * *, the following exhibits are
also required for applications involv-
ing trackage rights, joint use or joint
ownership of a railroad line, a coordi-
nation project or a lease renewal:

(1) As exhibit C-14,* * *

(2) As exhibit C-15,* * *

(3) As exhibit C-16,* * *

[(FR Doc. 79-899 Filed 1-9-79 8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains nofices to the public of the proposad issuance of rules and regulations. The purpose of these nofices is o
give interesind persons on opportunity to participate in the rule making prior 1o the adoption of the final rules.

[6720-01-M]
FEDERAL HOME LOAN BANK BOARD
112 CFR Part 505]
{No. 79-81
FRICE LIST FOR COPIES OF PUBLIC DATA

AGENCY: Federal Home Loan Bank
Board.

ACTION: Proposed rule.

SUMMARY: This proposal would
amend the Bank Board's price list for
copies of financial and statistical data
reported by lending institutions to the
Bank Beard. Such data, available to
the public under the Freedom of In-
formation Act, would be more closely
priced according to the Board’s esti-
mated costs of reproduction, including
eguipment and manpower expenses.
The proposal would also broaden the
description of types of information to
which the price list applies and in-
clude specific charges for copies of ini-
tial transcripts of Bank Board meet-
ings.

The Bank Board requests that
public comments be limited to the rea-
sonableness of the proposed prices;
justification for raising or lowering
any price should be included in any
comment letter suggesting such
action.

DATE: Comments must be received on
or before January 31, 1979.

ADDRESS: Office of the Secretary,
Federal Home Loan Bank Board, 1700

G Street NW, Washington, D.C.
20552,
FOR FURTHER INFORMATION

CONTACT:

Harry W. Quillian, Associate Gener-
al Counsel. Telephone number: Area
code 202-377-6440.

SUCPPLEMENTARY INFORMATION:
Federal Home Loan Bank Board con-
siders it desirable to propose amend-
ments 1o §505.4(e) (12 CFR 505.4¢e))
of its General Rules and Regulations
for the purpose of revising the price
list for preparing public copies of in-
formation made available to the public
under § 505.

The Bank Board believes the pro-
posed amendment would (1) simplify
§ 505.4(e) and facilitate its application

to additional types of information
which may be made available under
the regulation and (2) bring the total
charges imposed under the regulation
more closely into line with the Bank
Board’s costs in making information
available under it, while at the same
time reducing charges to small users.
The amendment would also specify
charges for initial transcripts of Bank
Board meetings.

Accordingly, the Bank Board hereby
proposes to amend § 505.4 by revising

* subsection (e) thereof to read as fol-

lows:

§505.4 Access to Records.

(e) Fees for providing copies of rec-
ords

(1) Statistical and financial reporis
of individual mnstitutions (including
unpublished acgregates of these re-
ports) .

(@) The charges for copies of such
reports are as follows:

For printed copy: search charge of
$2.00 per specific report requested (re-
gardless of number of institutions for
which data are requested) pius 30
cents a page copy charge.

For magnetic tape containing all in-
dividual institution information for a
single period for specific report:

$50.00 for Format #1 (Board's inter-
nal format, 800 or 1600 BPI, odd
parity, 9 track, no label or tape mark;
data recorded in Sixbit ‘imbedded
Comp.)

$150.00 for Format #2 (Universal
EBCDIC, 800 or 1600 BPI, odd parity,
9 track, no label or tape mark; data re-
corded in EBCDIC.)

(b) Procedure. Address all requests
for statistical or financial records to:
Office of Economic Research (Atten-
tion: Information Disclosure Section),
Federal Home Loan Bank Beard, 1700
G Street NW., Washington, D.C.
20552. Include requester’'s name, ad-
dress, and telephone number, If re-
questing data for an individual institu-
tion, provide its accurate and complete
name and home office address, and
dates for specific data requested. For
geographical requests, specify county
and/or state in which the institutions
or offices are located as well as dates
for specific data requested. Requesters
will be billed for copies. No advance
payment will be accepted.

(2) Other computer or information
system records

With respect to information obtain-
able only by processing through an in-
formation systems program, which has
been made available under paragraph
(a) of this section, a person requesting
such information shall pay a fee equal
to the full cost of retrieval and pro-
duction of the information requested
and the Director, Office of Economic
Research, or his designee is authorized
to determine the cost of such retrieval
and production upon recommendation,
where appropriate, of the Director, In-
formation Systems Division, or his
designee.

(3) Transcripls of Bank Board mieet-
ings. The charge for initial transcripts
of Bank Board meetings shall be $3.00
per page or pairt thereof. This charge
shall apply to all meetings open pursu-
ant to 5 U.S.C. § 552b(c) and to those
portions of closed meetings which are
publicly available pursuant to 5 U.S.C.
§ 552b(f)(2).

(4) All other records. A person re-
questing access to or copies of particu-
lar records shall pay the cost of
searching or copying such records at
the rate of $10 per hour for searching
and 10 cents per page for copying,
Unless a requester states in his initial
request that he will pay all costs re-
gardless of amount, he shall be noti-
fied as soon as possible if there is
reason to believe that the cost fer ob-
taining access to and/or copies of such
records will exceed $50. If such notice
is given, the time limitations contained
elsewhere in this Part shall not com-
mence until the requester agrees in
writing to pay such cost. The Secre-
tary is authorized to require an ad-
vance deposit whenever in his judg-
ment such a deposit is necessary to
insure that the Board will receive ade-
quate reimbursement of its costs. If
such a deposit is required, the time
limitations contained elsewhere in this
Part shall not commence until the de-
posit is paid.

(5) Waiver of charges.

The Secretary or his designee or,
where appropriate, the Director,
Office of Economic Research, or his
designee is authorized either to waive
payment of charges under this section
in instances in which total charges are
less than $3.00 or to waive in full or in
part such charges when unnecessary
hardship would be inflicted upon the
requesting person or when waiver
would serve the public interest.

(Pub. L. 93-502 (5 U.S.C 552); Secs. 11, 17, 47
Stat. 733, 736, as amended; secs. 5, 402, 48
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Stat, 132, 1256, as amended (12 U.S.C 1431,
1437, 1464, 1725). Reorg. Plan No. 3 of 1947,
12 FR 4981, 3 CFR 1943-48 Comp. 1071)

Dated January 4, 1979.

By the Federal Home Loan Bank
Board.
RONALD A, SNIDER,
Assistant Secretary.

[FR Doc. 79-897 Filed 1-9-79; 8:45 am]

[6320-01-M]
CIVIL AERONAUTICS BOARD

[14 CFR Parts m,‘m, 399]

[EDR-370/PSDR-53; Docket No. 34397,
Dated: January 4, 1979]

MILITARY AIR TRANSPOI_IYAHON MARKET
Elimination of Minimum Rate Provision

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Proposed Rule-
making

SUMMARY: This proposed rulemak-
ing would eliminate the minimum rate
provisions applicable to domestic and
international charter service and in-
ternational individually ticketed or
waybilled scheduled service pursuant
to contract for the Department of De-
fense by air carriers. The exemption
from tariff-filing requirements would
be retained. The action is proposed on
the Board’s own initiative in response
to changed circumstances in the mili-
tary air transportation market and to
the apparent need for reform of the
Board's military ratemaking function
in view of recent legislative changes
and the Board’s experience.

DATES: Comments by: March 12,
1979. Comments and other relevant in-
formation received after this date will
be considered by the Board only to the
extent practicable.

ADDRESSES: Twenty copies of com-
ments should be sent to Docket 34397,
Civil Aeronautics Board, 1825 Con-
necticut Avenue, NW., Washington,
D.C., 20428. Individuals may submit
their views as consumers without
filing multiple copies. Comments may
be examined in Room 711, Civil Aero-
nautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C,, as
soon as they are received.

FOR FURTHER INFORMATION
CONTACT:

Richard B. Hirst, Bureau of Pricing
and Domestic Aviation, or Lawrence
R. Myers, Office of the General
Counsel, 1825 Connecticut Avenue,
NW., Washington, D,C. 20428, 202/
673-5858; 673-5791.

PROPOSED RULES

SUPPLEMENTARY INFORMATION:

14 CFR Part 288 provides an exemp-
tion from section 403 of the Federal
Aviation Act and from the related
tariff-filing provisions of the Board’'s
Economic Regulations for certain air
transportation services supplied by

commercial air carriers to the Depart-
ment of Defense. The exemption is
available only to air carriers which
have contractually committed aircraft
to the Civil Reserve Air Fleet (CRAF)
program of the Department of De-
fense (DOD). It applies to the per-
formance of domestic and internation-
al charter service and individually
ticketed or waybilled transportation in
international scheduled service under
agreements between air carriers and
DOD, acting through the Military Air-
lift Command (MAC).! The exemption
provided by Part 288 is conditioned
upon compliance by the carriers with
minimum rates established by the
Board for each category of military air
service, as revised from time to time in
rulemaking proceedings.

° The Board has reviewed its military
ratemaking function under Part 288.
On the basis of this review, we pro-
posed for three principal reasons to
amend Part 288 to terminate our exer-
cise of authority over the prices of
military charter service, Category A
scheduled service, and substitute serv-
ice, and to rescind three related provi-
sions of our Economic Regulations.?
First, changes in the economic circum-
stances of the air charter industry
appear to have eliminated any need to

'“Charter service” (encompassing ‘‘Cate-
gory B,” “Logair” and "“Quicktrans” serv-
ices) and “Category A transportation,” as
defined in §288.1, include the carriage of
both persons and property. Part 288 also
covers all “substitute service, “in which one
air carrier performs such DOD transporta-
gox:s for another air carrier on & subcontract

asis.

214 CFR 208.101 (conditions the operating
authority of supplemental carriers on obser-
vance of the minimum rates set forth in
Part 288); 14 CFR 399.16 (relates military
exemption authority to Part 288); and 14
CFR 399.38 (relates tariff-based fares for
certain individually ticketed military pas-

. sengers to the Category A rate of Part 288).
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protect charter air carriers ® from com-
petition through the regulation of
military rates. The protection of sup-
plemental carriers was in large part
the justification for the adoption of
Part 288 in 1961. Second, our experi-
ence with Part 288 has led us to ques-
tion whether the regulation of current
military air transportation prices is an
efficient way to supply DOD with
both current air transportation and
commitments to CRAF. Third, in a
series of recent statutory changes,
Congress has clearly signalled its in-
tention to place the maximum possible
reliance upon competitive market
forces for the attainment of satisfac-
tory service and price levels in air
transportation. This new orientation
was first stated and implemented in
the case of domestic cargo service by
Pub. L. 95-163, effective November 7,
1977, and further major changes made
by Public Law 95-504, reflected in the
revised policies of the Act, make it ap-
parent that the same thrust toward

. less active regulation is to be pursued

in the other spheres of Board regula-
tion as well. The minimum rate regula-
tion which is the core of Part 288 is es-
sentially, and in some areas expressly,
at odds with this new statutory man-
date from Congress.

The minimum rates set forth in Part
288, first issued in 1961,* were designed
to prevent individual price competition
for MAC service from driving rates
below industry average costs, on the
theory that lower rates would jeopar-
dize the health of some of the carriers
and reduce the services available to
DOD.* The competitive bidding system

'Effective October 24, 1978, Pub, L. 95-

504, the Airline Deregulation Act of 1978,
eliminated the concepts of “supplemental
air carrier” and “supplemental air transpor-
tation” from the Act, replacing them with
the broader concepts of “charter air carrier"”
and “charter air transportation.'” See e.g.
sections 101(14) and (15), and 401(dX3).

426 FR 8763 (1961).

sSee Military Air transportation: Hear-
ings Before a Subcommiltee of the House
Committee on Government Operations, 87th
Cong., 1st Sess. 83-90 (1961) (statement of
Alan S. Boyd).

Military charter Transport Migury Chtr.,
lemental Air Carrier Re R evenues

oz 1960 ($) 1960 ($) (as % of total)
American Flyers $1,065,000 $1,355,000 78
A iated Air Transport 645,000 1,156,000 56
Capital Airways 6,493,000 12,565,000 52
Imperial Airlines 396,000 760,000 52
Modern Alr Transport 369,000 1,082,000 34
Overseas Nat'l Airways 23,527,000 23,746,000 99
Saturn Alrway 520,000 1,350,000 39
Southern Air Tra Tt 911,000 1.546,000 59
Trans Int’} Airlines 1,652,000 2,868,000 58
U.S. Overseas Airlines 6,424,000 11,402,000 56
World Airways 2,768,000 4,163,000 68

Source: Proposed Amendments to the Federal Aviation Act: Hearings on H.R. 7318, H.R. 7512, and H.R.
7679 Before a Subcommittee of the House Committee on Interstate and Foreign Commerce, 87th Cong., 1st

Sess. 19-27 (1961).
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which existed before 1961 was said to
place pressure on the supplemental
carriers, which were then small busi-
nesses heavily dependent on military
revenues,® to enter bids below cost in
order to avoid idle capacity. The set-
ting of minimum rates by the Board at
a level which guaranteed a return on
investment to carriers operating at or
near industry-wide average costs was
thought necessary to eliminate the
possibility that competitive pressures
could cause uneconomic bidding by
carriers reliant on military contracts.?
The economic condition of the air
charter industry has changed substan-
tially since 1961, Today the charter
carriers serving the military market
are no longer dependent on military
business, They derive over three quar-
ters of their system revenues from ci-
vilian sources, and are prevented by
MAC procurement specifications ®
from obtaining more than 40 percent
of their revenues from military sales.
By contrast, in 1960 the supplementals
contracting with DOD derived 70% of
their revenues from military charters.®
The supplementals’ military charter
revenues slightly more than doubled
since 1960, from $45 million in 1960 *°
to $114.1 million in 1977.* During the
same period their civilian charter rev-
enues grew from $10.6 million * to
$359.9 million.*®* In 1977, military
charter sales provided only 22.6 per-
cent of the supplementals’ overall op-
erating revenues of $516.2 million.™
Since the Board adopted Part 288, it
has eliminated numerous regulatory
restrictions on commercial charter
flights. Until the Board decided the
Transatlantic Charter Investigation in
1963, supplemental carriers could
obtain overseas operating authority

*The extent of the dependence of the sup-
plemental carriers on the military charter
market in 1960 is shown by the following
chart:

14 CFR 288.7 provides that Part 288
minimum rates “shall not be uneconomical-
1y low."” The Board computes the rates on a
unit-per-mile basis by averaging the costs
attributed by the MAC carriers to military
transportation, adjusting for cost changes
anticipated during the current term, and
adding an after-tax return on investment
(currently 10.5 percent).

*Information to Offerors, International
Air Transportation Services (Long Range),
Solicitation No. F11626-77-R-0017, Section
D (May 9, 1977).

:‘E}iumgs on H.R. 7318, supra, at 19,

HAnnual MAC Commercial Airlift Pro-
curement Data Reports and Air Carrier Fi-
nancial Statistics submitted to the CAB.

2 Hearings on H.R. 7318, supra, at 19.

2 Annual MAC Commercial Alrlift Pro-
curement Data Reports and Air Carrier Fi-
na;l‘:?:l Statistics submitted to the CAB.

#Order E-20530 (October 8, 1963) (effec-
tive April 18, 1964).

PROPOSED RULES

only by exemption,’* and were con-
fined by Board regulations to serving a
narrow market segment.!” Under these
circumstances the international civil-
ian market remained largely inaccessi-
ble to supplemental operators.®

In 1964, as a result of the Transal-
lantic Charter Investigation, two sup-
plemental carriers became the first
supplementals certificated to perform
overseas air transportation. In the
same proceeding, the Board first au-
thorized the use of split charters' and
relaxed ofther restrictions.* Two years
later the Board certificated six addi-
tional supplemental carriers to serve
the North Atlantic market and intro-
duced the inclusive tour charter. In
1971, U.S. supplementals carried
1,136,000 passengers in the North At-
lantic market, compared with 43,000 in
1961,* and military business accounted
for only 43.5 percent of the revenues
of the eight supplementals contracting
with MAC.*

¥ Transallantic Charter Investigation,
Recommended Decision of Examiner 3-5
(September 21, 1962). Until 1961 the Beard
required exemption applications to be filed
for each charter flight. Beginning in 1961,
the Board authorized application for sea-
sonal exemptions. In 1962, the Board ap-
proved only five of ten applications for sea-
sonal exemptions. Id.

"See 14 CFR 295.2 (1962). Under these
regulations, “* * * the entire capacity of the
aireraft must be engaged by a single group;
the group must be a bona fide entity, no
member having joined solely to participate
in the flight; groups other than colleges
must have less than 20,000 members; and a
travel agent may not have assisted in orga-
nizing the charter flight group or adminis-
tering the flight."” Note, CAB Regulation of
Supplemental Air Carriers, 76 Harv, L. Rev
1450, 1468 (1963).

"The dependence of the supplemental
carriers on military revenues from 1961 to
1964 is shown by the following table:

Revenues % Military % Civilian
Charters
1961., 59,300,000 71.9 135
1962.. 75,700,000 743 12.2
1963.. 96,100,000 8.9 15.5
1964.. 100,400,000 71.6 25.1

Source: Supplemental Air Service Proceed-
ing, Recommended Decision of examiner 17
(August 27, 1965).

e, the use of a single aircraft by two
charter groups.

®»The Board eliminated the 20,000
member limit on bona fide organizations
and authorized travel agents to participate
in forming groups and administering flights.

N Supplemental Air Service Proceeding, E-
24237, (effective Nov. 26, 1966).

#The supplemental carriers’'s participa-
tion in the North Atlantic commercial
market increased steadily after 1963, as
shown by the following table:

Source: D. Hialtl, The Impact of charter
Services on Scheduled North Atlantic traffic,
18 August 1973 (unpublished thesis in CAB
Library).

From 1971 through 1978, the Board
steadily expanded the market which
commercial charter operators could le-
gally serve by authorizing new, less re-
strictive charter forins: Study group
charters (1971),*¢ overseas military
personnel charters (1972),% travel
group charters (1972),* one-stop in-
clusive tour charters (1975),% advance
booking charters (1976),*® and public
charters (1978).” During this same
period, the military portion of the rev-
enues of the supplementals doing busi-
ness with MAC continued to decline.®

Source: Annual MAC Commercial Airlift
Procurement Data Reports and Air Carrier
Financial Statistics submilted to the CAB.

There are now no legal or policy bar-
riers to the award of scheduled service
authority to former supplemental air
carriers. See, e.g. World Airways, Inc.
v. CAB,* applications of World Air-
ways, Inc. el al. in Orders 78-9-2 and
78-9-33, and section 401 of the Act, as
amended by Public Law 95-504. This
should foster a still closer economic in-
tegration of these air carriers into the
mainstream of the air transportation

Year North Atlantic
Supplemental
Passengers

1961 43,000
1962 56,000
1963 35,000
1964 67,000
1665 107,000
1966 168,000
1967 279,000
1868 303,000
1969 768,000
1970 841,000
1971 1,136,000

#Source: Annual MAC Commercial Airlift
Procurement Data Reports, and Air Carrier
Financial Statistics submitted to the CAB.

314 CFR 373 (1971).

14 CFR 372 (1972).

%14 CFR 372a (1972).

714 CFR 378a (1975).

*14 CFR 371 (1876).

#14 CFR 380 (1978). The public charter
rule eliminated all advance booking, mini-
mum stay, and minimum group size require-
ments,

*The decreasing importance of the mili-
tary market to the supplemental carriers
serving it is shown by a comparison of thoze
carriers’ military revenues to their system
revenues:

Year % of MAC

Revenues to
System

Revenues
1971 435
1972 425
1973 84.2
1974 25.9
1975 321
1076 27.1
1977 226
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industry by broadening still further
their commercial revenue base.

The former supplemental carriers
now form a mature industry segment
which relies on the civilian rather
than the military market. Because of
the actual and potential strength of
their commercial operations, the with-
drawal of the CAB from military air
procurement would be unlikely to
result in military rates below long-run
marginal cost or to impair the quality
of military air service in any other
way. Thus, we have tentatively con-
cluded that continued Board regula-
tion is unnecessary to prevent destruc-
tive bidding or to insure service gual-
ity.

While the changed economic and
regulatory status of the air charter in-
dustry is one basis for this rulemaking,
another is that, given the maturity of
the charter carrier industry segment,
we question whether our determina-
tion of the minimum price of current
military air transportation is an effi-
cient way to supply the military with
either current air transportation or
commitments to CRAF,

Our participation in the pricing of
military transportation is subject to
many of the same inefficiencies which
characterize most regulatory rate-
making activities in air transportation.
First, Part 288 minimum rates are set
by a regulatory cost accounting meth-
odology based on financial accounting
which is not likely to reflect true eco-
nomiec costs. Second, because the rates
are set on the basis of industry-wide
average costs, they do not reflect the
special circumstances of particular
markets or carriers, do not fully
reward the more efficient operators,
and do not encourage DOD to utilize
those operators. Thus, the costs in-
curred by the military are probably
higher-than they would be if compen-
satory rates were paid to efficient car-
riers, Third, because rates are set by a
governmental body rather than by the
contracting parties themselves, price
adjustments are made less efficiently
than they would be made if the par-
ties acted directly.

Moreover, it is economically irratio-
nal to rely on current air transporta-
tion rates to solve the separate prob-
lem of obtaining an adequate CRAF.
In addition to maintaining a minimum
rate structure, Part 288 is infended to
elicit commitments of aircraft to
CRAF. Under Part 288, however, the
Board recognizes for ratemaking pur-
poses only those costs related to the
provision of air transportation in the
current term. The Board does not take
into account the cost of providing
back-up aireraft for use in a future
emergency. Since Part 288 does not
compensate carriers for the costs of
the commitment of aircraft to CRAF,

PROPOSED RULES

it provides no incentive independent of
current transportation rates for an air
carrier to acquire and commit aircraft
which meet DOD’s emergency back-up
needs.

It appears that Board regulation of
current air transportation rates has
failed o secure sufficient aircraft com-
mitments to CRAF. Evidence present-
ed to the Board has shown that the
small number of airlines eligible to
carry MAC cargo domestically under
Board rules has made CRAF's short-
haul cargo component vulnerable to
potential disruption,** and witnesses
before Congress have repeatedly
drawn attention to deficits of long-
range cargo airlift in CRAF. ®

Our preliminary view is that direct
contractual arrangements between
DOD and the air carriers can provide
both a military transportation system
and a CRAF more efficiently than the
present system. With the amendment
of Part 288 as proposed, DOD might
seek to purchase both services sepa-
rately at prices determined competi-
tively. Alternatively, DOD could adopt
a negotiated bid system which would
take into account both strategic con-
siderations and price considerations in
making awards.* In either case, the
operation of competitive market forces
should permit DOD to obtain without
regulatory intervention both its trans-
portation needs and its emergency
back-up needs from an industry which
has matured significantly since 1961.

The third principal reason for the
proposed rule is that Part 288 is not,
in our opinion, consistent with the
current intent of Congress. With re-
spect to domestic cargo service, both
the statutory language and the legisla-

2DOD Contract-Eligible
Case, Docket 30221.

M See Heuarings on the Posture of Military
Airlift Before the Subcommittee on Research
and Development of the House Commillee
on Armed Services, 94th Cong., lst Sess.
(1975); Proposed Amendments to the Federal
Aviation Acl: Hearings on S. 1821 Before the
Subcommitlee on Aviation of the Senate
Commitlee on Commerce, 92a Cong,, 1st
Sess. (1971). In commenting on S. 1821, the
Comptroller General said: “Current military
planning for tofal airlift requirements in
time of war or grave national emergency en-
visions use of an organic fleet of military
aireraft, principally C-5's and C-141's, aug-
mented by the use of commercial aircraft
committed to CRAF. At present, total airlift
available from these sources is deemed in-
sufficient to satisfy wartime needs, and it
has been estimated that at least 85 addition-
al aircraft of the so-called wide-bodied jet
cargo types are needed in the reserve fleet
to satisfy current planning for airlift in war-
time or in the event of other major contin-
geney." Id., at 3.

M*Under 10 U.S.C. 2304(a)16), the DOD
may employ a negotiated bid procurement
system when it determines that “it is in the
interest of the national defense to have a
* * * supplier available for furnishing * * *
services in case of a national emergency."”

Certification
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tive history of Pub. L. 95-163 make it
apparent that Congress intended to
encourage price competition among
direct air carriers, and that Congress
intended its deregulation to be plenary
throughout the domestic cargo
market. Pub. L. 95-163 expressly re-
moved the statutory standard underly-
ing the minimum rate structure for
Logair/Quicktrans services, without
any indication whatsoever of an excep-
tion, express or implied, for DOD con-
tract services rates. Under section 1002
of the Act as amended, the Board
cannot challenge the economic reason-
ableness of rates for the interstate air
transportation of property, and it
cannot prescribe any just and reason-
able rates for such services.

Moreover, the new section 418 certi-
fication procedure is aimed at encour-
aging entry into domestic all-cargo
service while severely limiting the
Board’s control over both service and
rates, and again there is no basis for
any distinction between ordinary com-
mercial and DOD contract services.

Finally, perhaps most persuasive of
all, is the language of section 102 of
the Act, as amended to set forth Con-
gressional policy relating to all-cargo
air service. In particular, sections
102(b)(1) and 102(b)(2) state that the
public interest includes:

(1) The encouragement and develop-
ment of an expedited all-cargo air
service system, provided by private en-
terprise, responsive to (A) the present
and future needs of shippers, (B) the
commerce of the United States, and
(C) the National defense.

(2) The encouragement and develop-
ment of an integrated transportation
system relying on competitive market -
forces to determine the extent, vari-
ety, quality and price of such services.

It is, of course, the ‘“national de-
fense” consideration which underlies
Part 288. Reading the two statements
of policy together, the conclusion is in-
escapable that Congress now believes
that competitive market forces can,
should and must provide that basis for
fulfilling national defense as well as
commercial cargo needs, Conversely, if
Congress had intended to keep MAC
domestic cargo operations entirely sep-
arate from the deregulated commer-
cial sphere, it would have omitted or
qualified its reference to the national
defense as both a matter of basic logic
and elementary statutory construc-
tion.

Informal communications have been
received from several members of the
House Committee on Public Works
and Transportation, as well as from
Trans International Airlines, Inc.
(TTIA), contending that the Board's au-
thority to enforce minimum reason-
able MAC rates is based not on section
1002 of the Act, but on sections 204,
403, and 416, which were not amended
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by Pub. L. 95-163. We cannot accept
that argument because Pub. L. 95-163
has specifically terminated the
Board’s ability to determine the rea-
sonableness of rates for the interstate
air transportation of property. This
limitation applies to rates of ail carri-
ers of domestic cargo whether their
authority to carry is governed by sec-
tion 418, 401¢a), or 401(o) of the Act.
TIA has also contended that the
Board has always lacked the power to
prescribe minimum rate levels in for-
eign air transportation, but has main-
tained them through Part 288. This
argument ignores the Board's legal au-
thority under section 1002(j) to sus-
pend rates in foreign air transporta-
tion and cancel them after finding
that they are '‘unjust and unreason-
able.” Both letters will be placed in
the docket, and we invite public com-
ment on these issues as well as the
others raised here.

In another informal communication,
Zantop International Airlines has
raised the argument that section
401(0) of the Act, adopted in 19786, re-
stricts DOD to the use of air carriers
holding certificates issued under “this
section,” and that therefore carriers
exclusively holding section 418 certifi-
cates are ineligible for participation in
MAC services, While the language
does suggest a conflict, we disagree
that this was the intent of Congress. A
reading of section 401(o0) in its entire-
ty, coupled with reference to its legis-
lative history, indicates that the pur-
pose of the provision is simply the
maintenance of the traditional certifi-
cated versus non-certificated carrier
distinetion generally accepted by DOD
and the Board. There is no indication
that Congress desires to prohibit the
participation of newly certificated car-
riers in MAC business, and indeed the
requirement that the Board act expe-
ditiously on new section 401 applica-
tions directed toward MAC operations
implies quite the opposite desire. In
order to clarify the situation, we are
considering the issuance of an exemp-
tion under section 416(b) of the Act to
expressly permit section 418 carriers
to participate in MAC services. Zan-
top's letter will be placed in the docket
and we invite public comments on this
subsidiary issue.

The deregulation initiated by Con-
gress in Pub. L. 95-163 was substantial-
ly expanded by Pub. L. 85-504 to in-
clude all interstate and overseas air
transportation. Indeed, the Board’s
control over pricing and entry is to be
gradually terminated by 1985. In
adopting a new Declaration of Policy
for domestic air transportation in sec-
tion 102 of the Act, Congress empha-
sized that price competition is to be
encouraged and relied upon to the
maximum extent possible in the at-
tainment of other goals such as effi-
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ciency, innovation, low prices, a vari-
ety of price/service options, the
needed air transportation system in
general, and the ability of efficient
and well managed carriers to earn rea-
sonable profits and to attract capital.
These principles form the basis of
United States policy for the conduct
of international air transportation ne-
gotiations.?

The proposed rule would continue to
exempt Part 288 services from the
tariff-filing requirements of the Feder-
al Aviation Act. Tariff-filing require-
ments exist to provide purchasers of
air transportation services with notice
of the terms under which a carrier is
offering service. As DOD is the only
purchaser of Part 288 services, and as
each contract is individually negotiat-
ed, it appears that no purpose would
be served by requiring the filing of tar-
iffs for any air transportation service
obtained contractually by the DOD. In
ER-1080, effective November 9, 1978,
the Board has already exempted certi-
ficated air carriers from the need to
file tariffs in domestic cargo transpor-
tation, which is defined to include in-
terstate, overseas, intra-Alaska and
intra-Hawaii operations. The new rule
imposes only a record retention re-
quirement for rate sheets, contracts
and waybills. The Board is tentatively
persuaded that such a record reten-
tion requirement would be superfluous
in this instance, given the thorough-
ness of MAC procurement regulations,
but the views of the affected parties
are requested on this point.

As an ancillary matter we propose to
amend the definition of Category A
transportation to include the transpor-
tation in scheduled service of individ-
ually ticketed passengers or individual
waybilled cargo within Alasks. Since
1972, we have granted annual exemp-
tions from tariff-filing requirements
for_intra-Alaska Category A service.%
We see no justification for continuing
to distinguish between intra-Alaska
Category A service and all other Cate-
gory A service.

Accordingly, it is proposed that the
following amendments be made to
Parts 208, 288, and 399 of Title 14,
Code of Federal Regulations;

1. Part 288 would be revised to read
as follows:

PART 288—EXEMPTION OF AIR CARRIERS FOR
MILITARY TRANSPORTATION

Sec,
288.1 Definitions.
288.2 Exemption.

AUTHORITY: Secs. 204, 403 and 416 of the
Federal Aviation Act, as amended; 72 Stat.
743, 7568, 771, as amended; 49 U.S.C. 1324,
1373, 13886.

% United States Policy for the Conduct of
International Air Transportation Negotia-
tions (August 21, 1978).

*See, e.g., Order 72-2-57 (February 15,
1972); Order 78-9-54 (September 13, 1978).

§288.1 Definitions,

As used in this part:

“Category A transportation” means
the transportation in scheduled serv-
ice of individuaily ticketed passengers
or individually waybilled cargo in for-
eign and overseas air transportation,
in air transportation between the 48
contiguous States on the one hand and
Hawaii or Alaska on the other hand,
and in air transportation within
Alaska, pursuant to contract with
DOD.

“Charter service” means air trans-
portation in planeload lots of persons
and/or property pursuant to contracts
with DOD.

“DOD"” means the Department of
Defense.

§ 288.2 Exemption.

Air carriers providing charter serv-
ice, substitute service and Category A
transportation to DOD are hereby
exempted from section 403 of the Act
and Part 221, §207.4, §208.32 of this
chapter with respect to those services.

PART 208—TERMS, CONDITIONS, AND LIMITA-
TIONS OF CERTIFICATES TO ENGAGE IN
SUPPLEMENTAL AIR TRANSPORTATION

§208.101 [Reserved]

2. In Part 208, Terms, Conditions,
and Limilalions of Certificates to
Engage in Supplemental Air Transpor-
tation, §208.101, Minimum rates and
compensation for air transporiation
performed for the Depariment of De-
Jense, would be revoked and reserved.

PART 399—STATEMENTS OF GENERAL POLICY

§399.38 [Reserved]

3. In Part 399, Statements of General

Policy, §399.16, Military exemptions,
and §399.38, Mililary tariff rates,
would be revoked and reserved.
(Secs. 204, 403, 404 and 416 of the Federal
Aviation Act, as amended; 72 Stat. 743, 758,
760, 71, as amended; (49 U.S.C. 1324, 1373,
1374, 1388))

By the Civil Aeronautics Board.

PryLuis T. KAYLOR,
Secretary.

[FR Doc. 79-805 PFiled 1-9-79; 8:45 am]

[6750-01-M]
FEDERAL TRADE COMMISSION
[16 CFR Part 13]

[File No. 781 00401
CRANE CO., ET AL,

Consent Agreement with Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
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ACTION: Provisional consent agree-
ment.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent agreement,
among other things, would require a
New York City manufacturer and
seller of various products to cause the
Medusa Corporation to divest itself
completely of its Dixon, Ill. cement
plant together with whatever assets
associated with the plant that may be
necessary to maintain the facility as
an effective competitor in the produc-
tion and sale of portland cement. The
order further prohibits the firm from
acquiring the whole or part of the
assets of any firm engaged in the pro-
duction ‘or sale of portland cement
without prior Commission approval.

DATE: Comments must be received on
or before March 5, 1979.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.

FOR FURTHER INFORMATION
CONTACT:

FTC/CD, Daniel C. Schwartz, Wash-
ington, D.C. 20580. (202) 523-3475.

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the Feder-
al Trade Commission Act, 38 Stat. 721,
15 U.S.C. 46 and § 2.34 of the Commis-
sion's rules of practices (16 CFR 2.34),
notice is hereby given that the follow-
ing consent agreement containing a
consent order to cease and desist and
an explanation thereof, having been
filed with and provisionally accepted
by the Commission, has been placed
on the public record for a period of
sixty (60) days. Public comment is in-
vited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance
with §4.9(b)X(14) of the Commission’s
rules of practice (16 CFR 4.9(b)(14)).

[File No. 781 0040]
CrANE Co.. AND THOMAS M. Evans

AGREEMENT CONTAINING CONSENT ORDER TO
DIVEST AND TO CEASE AND DESIST

The Federal Trade Commission having
initiated an investigation of Crane Co.'s
(“Crane”) holding of forty-four (44) percent
of the common stock of the Medusa Corpo-
ration (“Medusa”); its contemplated Ex-
change Offer for additional shares of
Medusa corporation; and of Thomas M.
Evans® holding of shares and managerial po-
sitions in Crane and H. K. Porter, Inc.
(“Porter”); and his influence over the man-
agement of Crane, Porter and its subsidiary,
Missouri Portland Cement Co.; and it now
appearing that the proposed respondents
are willing to enter into an agreement con-
taining an order to divest certain of Medu-
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sa’'s assets and to cease and desist from cer-
tain acts:

IT IS BEREBY AGREED by and between
the said proposed respondents and their at-
torneys, and counsel for the Federal Trade
Commission that:

1. Proposed respondent Crane is a corpo-
ration organized, existing, and doing busi-
ness under and by virtue of the laws of the
State of Illinois, with its principal office and
place of business at 300 Park Avenue, New
York, New York 10020, Proposed respond-
ent Thomas M. Evans is an individual whose
business address is the same as that of
Crane Co.

2. Proposed respondents admit all the ju-
risdictional facts set forth In the draft com-
plaint here attached.

3. Proposed respondents waive:

(a) Any further procedural steps;

{b) The requirement that the Commis-
sion's decision contain a statement of find-
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the valid-
ity of the order entered pursuant to this
agreement.

4. This agreement shall not become a part
of the official record of the proceeding
unless and until it is accepted by the Com-
mission. If this agreement is accepted by
the Commission it, together with the draft
of complaint contemplated thereby, will be
placed on the public record for a period of
sixty (60) days and information in respect
thereto publicly released; and such accept-
ance may be withdrawn by the Commission
if comments or views submitted to the Com-
mission disclose facts or considerations
which indicate that the order contained in
the agreement is inappropriate, improper,
or inadequate.

5. This agreement is for settlement pur-
poses only and does not constitute an admis-
sion by proposed respondents that the law
has been violated or that any of the facts
are true as alleged in the draft of the com-
plaint here attached.

6. This agreement contemplates that, if it
is accepted by the Commission, and if such
acceptance is not subsequently withdrawn
by the Commission pursuant to the provi-
sions of § 2.34(b) of the Commission’s rules,
the Commission may, without further
notice to proposed respondents, (1) issue its
complaint corresponding in form and sub-
stance with the draft of complaint here at-
tached and its decision containing the fol-
lowing order to cease and desist in disposi-
tion of the proceeding and (2) make infor-
mation public in respect thereto. When so
entered, the order to divest and cease and
desist shall have the same force and effect
and shall become final and may be altered,
modified or set aside in the same manner
and within the same time provided by stat-
ute for other orders. The order shall become
final upon service, Mailing of the complaint
and decision containing the agreed-to order
to the proposed respondents' address as
stated in this agreement shall constitute
service, Proposed respondents waive any
right they may have to any other manner of
service, The complaint may be used in con-
struing the terms or the order, but no agree-
ment, understanding, representation, or in-
terpretation not contained in the order,
complaint, or the aforementioned agree-
ment may be used to vary or contradict the
terms of the order.

7. Proposed respondents have read the
proposed complaint and order contemplated
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hereby, and understand that once the order
has been issued, they will be required to file
one or more compliance reports showing
that they have fully complied with the
order, and that they may be liable for a civil
penalty as provided by law for each viola-
tion aof the order after it becomes final.

ORDER

It is ordered, That respondents—
Crane Co., a corporation, its successors
and assigns, and its officers and direc-
tors, and Thomas M. Evans, an indi-
vidual, his successors and assigns—in
connection with the acquisition by
Crane, a corporation engaged in com-
merce as ‘‘commerce” is defined in the
Clayton Act, as amended, 15 U.S.C.
Section 12, et seq., of stock in Medusa,
a corporation engaged in commerce as
“commerce” is defined by the Clayton
Act, as amended, 15 U.S.C. Section 12,
et seq., which acquisition is in or af-
fects commerce as “commerce’ is de-
fined in the Federal Trade Commis-
sion Act, as amended 15 U.S.C. Section
41, et seq.:

1

Within fifteen (15) months from the date
of service of the Consent Order upon re-
spondents, and subject to the prior approval
of the Federal Trade Commission, respond-
ents shall cause Medusa to divest absolutely
Medusa's cement plant located at Dixon, II-
linois and such other of Medusa’s assets as-
sociated with that plant as may be neces-
sary, so that the plant may operate as a
going concern and effective competitor in
the production and sale of portland cement.

II

It is further ordered, That respondents
shall not cause or permit the destruction,
removal or impairment of any of the assets
to be divested in accordance with paragraph
I of the Consent Order except In the ordi-
nary course and operation of Medusa's busi-
ness and except for normal wear and tear.

I

It is further ordered, That if the divesti-
ture of assets required by Paragraph I of
the Consent Order is to be accomplished by
a spin-off, then:

(a) Respondents shall cause Medusa to
transfer the assets to be divested to a new
corporation, whose stock s wholly-owned by
Medusa, and then Medusa shall distribute
that stock to Medusa’s shareholders In pro-
portion to their ownership of Medusa stock.
Crane shall promptly thereafter distribute
its share of the stock of the newly created
corporation either to Crane’s shareholders
in proportion to their ownership of Crane
stock or through a public offering to be
completed within three months.

(b) No person who is an officer, director or
executive employee of Crane or Porter or
who owns or controls directly or Indirectly
more than one (1) percent of the stock of
Crane or Porter shall be an officer, director
or executive employee of the new corpora-
tion.

(c) Neither Thomas M. Evans nor any
other person who is an officer, director or
executive employee of Crane shall own or
control, directly or indirectly, more than
one (1) percent of the stock of the new cor-
poration.
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(d) Any person who must sell or dispose of
stock interest in Crane or H. K. Porter or
the new corporation in order to comply with
subparagraphs (b) or (¢) shall do so within
one hundred eighty (180) days after the
date on which distribution of the stock of
the new corporation is made to stockholders
of Crane.

v

It is further ordered, That for a period of
five (5) years from the date of service of the
Consent Order upon respondents, respond-
ents shall cease and desist from acquiring
directly or Indirectly, by any device or
through any corporation, subsidiary or oth-
erwise:

(a) The whole or any part of the assets of
any firm engaged in the production or sale
of portland cement;

(b) Any equity securitles in excess of three
(3) percent of the ouistanding shares of
such securities of any firm engaged directly
or indirectly in the production or sale of
portland cement, except that respondents
shall be permitted to acquire Crane, Porter
or Medusa stock without restriction;

without the prior approval of the Federal
Trade Commission.

v

It ig further ordered, That for any compa-
ny in which respondents own securities pur-
suant to paragraph IV of this order, re-
spondents, their designees, agents, nomi-
nees, or representatives shall not seek or
accepl representation on the Board of Di-
rectors of such company.

It is further ordered, That nothing in this
Consent Order shall prevent Evans & Com-
pany, a registered securities broker-dealer,
from trading in the securities of any firm
engaged in the production or sale of port-
land cement in the ordinary course of its
business for:

(a) Those of its customers who are not af-
filiates or subsidiaries of respondents;

(b) Respondents acquiring securities pur-
suant to paragraph IV.

v

A. It is further ordered, That respondents
distribute a copy of this order to all operat-
Ing divisions of said corporation.

B. It is further ordered, That respondents
notify the Commission at least thirty (30)
days prior to any proposed change in the
corporale respondent such as dissolution,
assignment or sale resulling in the emer-
gence of a successor corporation, the cre-
ation or dissolution of subsidiaries or any
other change in the corporation which may
affect compliance obligations arising out of
the order.

C. It is further ordered, That within sixty
days and every sixty days thereafter until
Medusa has divested absolutely the assets
required by the Consent Order, respondents
shall submit a detailed written report of
.their actions, plans and progress in comply-
ing with Paragraphs I, I1 and III of the
Consent Order, and in fulfilling the objec-
tives of these provisions.

D. It is further ordered, That annually on
the anniversary of the service of the Con-
sent Order, for a period of five years, re-
spondents shall submit a detalled written
report of their actions in complying with
Paragraphs IV and V of the Consent Order,
and in fulfilling the objectives of these pro-
visions.
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ANALYSIS OF PROPOSED CONSENT ORDER TO
Arn Pusric CommuENT 781-0040

The Federal Trade Commission has ac-
cepted an agreement to a proposed consent
order from Crane Co. (“Crane") and
Thomas M. Evans.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by interest-
ed persons, Comments received during this
period will become part of the public record.
After sixty (60) days, the Commission will
again review the agreement and the com-
ments received and will decide whether it
should withdraw from the agreement or
make final the agreement’s proposed order.

The complaint charged that Crane Co.'s
acquisition of forty-four (44) percent of the
common stock of Medusa Corporation
(“Medusa™) and its contemplated exchange
offer for additional shares of Medusa and
Thomas M. Evans' holding of shares and
managerial positions in Crane and H. K.
Porter (‘“Porter™) violate Section 7 of the
Clayton Act and Section 5 of the Federal
Trade Commission Act. In particular, the
complaint alleged that a wholly-owned sub-
sidiary of Porter, Missouri Portland Cement
Co. (*Missouri Portland”), and Medusa are
engaged in the production and sale of port-
land cement and are competitors in the
manufacture and sale of portiand cement in
various geographic markets, including the
Chicago and Peoria Metropolitan Areas.
The complaint further alleged that T. M.
Evans holds shares and managerial posi-
tions in Crane and Porter and exercises in-
fluence over the management of Crane,
Porter and its subsidiary, Missouri Portland.
The complaint then alleged that the effect
of Thomas M. Evans’' holding such stock
and managerial positions may be to substan-
tially lessen competition in the portland
cement industry or to constitute an unfair
method of competition. Finally the com-
plaint alleged that the effect of Crane's
present holdings of Medusa shares and its
pending exchange offer for additional
shares may be to substantially lessen com-
petition or tend to create 2 monopoly in the
portiand cement industry.

Paragraph 1 orders the respondents
within fifteen (15) months from service of
the Consent Order and subject to the prior
approval of the Federal Trade Commission
to cause Medusa to divest absolutely Medu-
sa’'s cement plant located at Dixon, Illinois
and such other of Medusa's assets associat-
ed with the plant as may be necessary so
that the plant may operate as an effective
competitor in the production and sale of
portland cement.

Paragraph II prohibits the impairment of
any of the assets to be divested in accord-
ance with Pararaph I.

Paragraph IIl(a) requires that if the di-
vestiture is to be accomplished by a spin-off
then respondents shall first cause Medusa
to distribute the stock to a new corporation,
wholly owned by Medusa shareholders, It
further requires that Crane shall promptly
thereafter distribute its share of the stock
in the new corporation to either Crane
shareholders or through a public offering.

Paragraph 11, subparagraphs (b), (¢) and
(d) prohibit persons who are officers, direc-
tors, or exeeulive employees of Crane or
Porter from becoming an officer, director or
executive employee of the new corporation
or from owning or controlling more than
one percent of the stock of the new corpora-
tion. These subparagraphs also prohibit; (1)

T. M. Evans from owning or controlling
more than one percent of the stock of the
corporation and (2) persons who own or con--
trol more than one percent of Crane or
Porter stock from serving as an officer, di-
rector or executive employee of the corpora-
tion. Any person who must sell or dispose of
stock to comply with these provisions has
one hundred eighty (180) days from the
date of distribution of the stock to Crane
shareholders within which to do so.

Paragraph IV prohibits the respondents
from acqiliring the whole or any part of the
assets of any firm engaged in the produc-
tion or sale of portland cement or equity se-
curities, except for those of Crane, Porter or
Medusa, in excess of three percent of the
outstanding shares of any firm engaged in
the manufacture or sale of portiand cement
without the prior approval of the Federal
Trade Commission.

Paragraph V prohibits the respondents
from seeking or accepting representation on
the Board of Directors of any company in
which respondents acquired shares pursu-
ant to Paragraph IV,

Paragraph VI provides that nothing in the
Consent Order shall prevent Evans & Co., a
registered securities broker-dealer, from
trading in securities in the ordinary course
of its business.

Paragraph VII reguires the respondents
to notify the Commission at least thirty (30)
days prior to any proposed structural
change in the corporate respondent which
affects compliance with the Consent Order;
distribute a copy of the order to its operat-
ing divisions; file.a compliance report of ef-
forts taken to accomplish divestiture every
sixty (60) days until the assets are divested;
and file reports annually on their compli-
ance with Paragraphs IV and V of the Con-
sent Order.

The purpose of this analysis is to faecili-
tate public comment on the proposed order,
and it is not intended to constitute an offi-
cial interpretation of the agreement and
proposed order or to modify in any way
their terms.

James A, ToBIN,
Acting Secretary.

[FR Doc. 79-889 Filed 1-9-79; 8:45 am]

[4210-01-M]
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Federal Insurance Administration
[24 CFR Port 1917]
{Docket No. F1-4427]

PROPOSED FLOOD ELEVATION DETERMINA-
TIONS FOR THE TOWN OF HILLSBORO,
HILLSBOROUGH COUNTY, N.H.

Corraction

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 43
FR 38858 of the FEpERAL REGISTER of
August 31, 1978.

EFFECTIVE DATE: August 31, 1978.
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FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, (202)
755-5581 or Toll Free Line 800-424-
8872.

The following:
Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
8and Brook ... Upstream of Bog Road... 679
Should be corrected to read:
Sand Brook ... Upstream of Bog Road... 674

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and the Secretary’s del-
egation of authority to Federal Insurance
Administrator (43 FR 7719).)

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, Pub. L. 95-557, 92
Stat. 2080, this proposed rule has been
granted waiver of Congressional review re-
quirements in order to permit publication at
this time for public comment.

Issued: December 8, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Admipistrator.

[FR Doc. 79-818 Filed 1-9-79; 8:45 am]

[1505-01-M]
[24 CFR Part 1917]
[Docket No. 4776]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinafion for
the City of Heath, Licking County, Ohio

Correction

In FR Doc. 78-35993, appearing on
page 60605 in the issue of Thursday,
December 28, 1978, the fifth line of
the table in the third column, under
the heading “Location”, should read,
*2,500 feet upstream of Blue”.
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notices

tions, committee tings,

Thls section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and
agency decisions and rulings, delegations of authority, filing of pefitions and applicafions and agency statements of

ts oppearing in this section.

orgamzahon and functions are ples of doc
[6320-01-M]
CIVIL AERONAUTICS BOARD

‘[Docket No. 342261
EASTERN AIR LINES, INC.

Application for Approval of Acquisition of
Control of National Air Lines, Inc., Prehear-
ing Conference

Notice is hereby given that a pre-
hearing conference in the above-enti-
tled matter will be held on January 16,
1979, at 10:00 a.m. (local time) in
Room 1003, Hearing Room D, Univer-
sal Building North, 1875 Connecticut
Avenue, NW., Washington, D.C,

Dated at Washington, D.C., January
5, 1979,

RICHARD J, MURPHY,
Administrative Law Judge.

[FR Doc. 79-900 Filed 1-9-79; 8:45 am]

[1505-01-M]

[Docket No. 34189; Order No. 78-12-49]

EXEMPTION OF U.S. AND FOREIGN AIR CARRI-
ERS FROM TARIFF OBSERVANCE REQUIRE-
MENTYS YO PERMIT RESOLUTION OF CON-
SUMER COMPLAINTS

Order Granting Exemption

Correction

In FR Doc. 78-34671, appearing at
page 58210 in the issue of Wednesday,
December 13, 1978, the order number,
which was mistakenly omitted from
the headings, should read as set out in
brackets above.

[6320-01-M]
[Docket No. 333611

CONNER AIR LINES, INC.

Application for Former Large lrregular Air
Service Investigation; Hearing

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that a hear-
ing in the above-entitled proceeding
will be held on January 30, 1979, at
9:30 a.m. (local time), in Hearing
Room 1003B, Universal Building

North, 1875 Connecticut Avenue, NW.,
Washington D.C., before me.

For information concerning the
issues involved and other details in
this proceeding, interested persons are
referred to the prehearing conference
report served November 9, 1978, and
other documents which are in the
docket of this proceeding on file in the
Docket Sectien of the Civil Aeronau-
tics Board.

Dated at Washington, D.C., January
4, 1979.
MagrviN H. MORSE,
Administrative Law Judge.

{FR Doc. 79-901 Filed 1-9-79; 8:45 am]

[6320-01-M]
LOCAL SERVICE CARRIERS

Subsidy Levels

This is an order tentatively propos-
ing new subsidy levels for local service
carriers operating under Class Rate
IX.

AGENCY: Civil Aeronautics Board.

ACTION: Summary of Order 79-1-38
Adopting Statement of Provisional
Findings and Conclusions regarding
the subsidy levels to be established ef-
fective July 1, 1978, under new class
rate (Class Rate IX) and Order 79-1-
39 to show cause why temporary rates
based on the “Statement” should not
be set pending finalization of Class
Rate IX

SUMMARY: The board has adopted a
Statement of Provisional Findings and
Conclusions in the Investigation of the
Local Service Class Subsidy Rate,
Docket 32484. It tentatively deter-
mines the subsidy needs of individual
carriers and of the local service group,
which are being proposed as the rate
levels for class rate purposes for the
periods July 1, 1978, through October
23, 1978, and October 24, 1978,
through December 31, 1878. The
Board also issued two show cause
orders, The first directs parties to the
proceeding to show cause why the
Board should not adopt the subsidy
need set forth in the Statement of
Provisional Findings and Conclusions.
The second proposes to establish a
temporary rate at the proposed levels.

DATES: Parties must file notices of
objection to Order 79-1-38 within ten
days of the date of service (1/11/79)
and must file objections within 30
days of the date of service. Notices of
objection to Order 79-1-39 must be
filed within 8 days of service and ob-
Jections within 15 days of service.

FOR FURTHER INFORMATION
CONTACT:

John R. Hokanson or James Craun,
Bureau of Pricing and Domestic Avi-
ation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washing-
ton, D. C, 20428, 202-673-5132.

SUPPLEMENTARY INFORMATION:
1. For purposes of establishing Class
Rate IX, the annual subsidy need of
each of the local service carriers is an
follows:

Period When Annual Need Applies

T/1/78- 10/24/78-

10/23/78 12/31/78

Frontier Afrlines, In¢ $7.754,000 $13,583,000
Hughes Alr Corp. d/b/a/ Hughes Alrwest 4,253,000 7,708,000
North Central Alrlines, Inc 9.885.000 10,024,000
Ozark Alr Lines, Inc 9.012,000 9,079,000
Piedmont Aviation, Inc 7,484,000 7,539,000
Southern Airways, Inc 3,301,000 3,345,000

Total 41,689,000 51,278,060

2. The total fair and reasonable
annual level of subsidy to be embodied
in Class Rate IX for the carriers listed
in paragraph 1 is above, is $41,689,000

»

for the period July 1, 1978, through
October 23, 1978, and $51,278,000 for
the period October 24, 1978, through
December 31, 1978.

FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




The fair and reasonable temporary
rate levels for the carriers listed in
paragraph 1 for the periods July 1,
1978, through October 23, 1978, and
October 24, 1978, until Class Rate IX
is made final should be based on the
annual need levels applicable to the
July 1, 1978, through October 23, 1978,
and October 24, 1978, through Decem-
ber 31, 1978, periods shown in para-
graph 1.

The complete text of Orders 79-1-38
and 79-1-39 are available from our
Distribution Section, Room 516, 1825
Connecticut Avenue, N.W., Washing-
ton, D.C. Persons outside the metro-
politan area may send a posteard re-
quest for Orders 79-1-38 and 79-1-39
to the Distribution Section, Civil Aero-
‘nautics Board, Washington, D.C.
20428.

PHyLLIs T. KAYLOR,
Secretary.

[FR Doc. 79-906 Filed 1-9-79; 8:45 am]

[1505-01-M]
[Docket 33216]

LOUISVILLE-KANSAS CITY NONSTOP ROUTE
INVESTIGATION

Hearing
Correction

In FR Doc. 78-34980 appearing at
page 58598 in the issue for Friday, De-
cember 15, 1978, the Docket number
which appeared in the heading as
“Docket 3216 should have read
“Docket 33216™ as set forth above.

[6320-01-M]
PACIFIC SOUTHWEST AIRLINES
Order to Show Cause

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show
Cause (Order 79-1-33).

SUMMARY: The Board proposes to
issue to Pacific Southwest Airlines a
charter certificate authorizing it to
perform charter air transportation be-
tween points West of the Mississippi
River, except for points in Alaska and
Hawaii (Docket 32755). (The complete
text of this order is available as noted
below).

DATES: All interested persons having
objections to the Board's issuing an
order making final the tentative find-
ings and conclusions or to the issuance
of the proposed charter certificate
shall file by February 9, 1979, with the
Board and serve on Pacific Southwest
Airlines and all U.S. certified air carri-
ers a statement of objections together
with a summary of testimony, statisti-
cal data, and other material expected
to be relied upon to support the stated

NOTICES

objections. Replies to objections may
be filed no later than February 20,
1979,

ADDRESSES: Objections and replies
should be filed in Docket 32755,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428,

FOR FURTHER INFORMATION
CONTACT:

Curtis B. Maloy, Bureau of Pricing
and Domestic Aviation, Civil Aero-
nautics Board, 1825 Connecticut
Avenue, N.W, Washington, D.C.
20428, 202-673-5088.

SUPPLEMENTARY INFORMATION:
In the event no objections are filed,
the Board may enter an order making
final its tentative findings and conclu-
sions.

The complete text of Order 79-1-33,
is available from our Distribution Sec-
tion, Room, 516, 1825 Connecticut
Avenue, N.W., Washington, D.C.
20208. Persons outside the metropoli-
tan area may send a postcard request

*for Order 79-1-33, to the Distribution

Section, Civil Aeronautics Board,
Washington, D.C. 20428.

PravyLLIS T. KAYLOR,
Secrelary.

[FR Doc. 79-904 Filed 1-9-79; 8:45 am]

[6320-01-M]
[Docket No. 337121

TIGER INTERNATIONAL-SEABOARD
ACQUISITION CASE

Prehearing Conference

Notice is hereby given that a pre-
hearing conference in the above-enti-
tled matter will be held on January 25,
1979, at 9:30 a.m. (local time), in Room
1003, Hearing Room D, Universal
North Building, 1875 Connecticut
Avenue, NW., Washington, D.C.

In order to facilitate the conduct of
the conference, parties are instructed
to submit one copy to each party and
six copies to the Judge of (1) proposed
statements of issues; (2) proposed stip-
ulations; (3) proposed requests for in-
formation and for evidence; (4) state-
ments of positions; and (5) proposed
procedural dates. Each Bureau of the
Civil Aéronautics Board which intends
to participate in this proceeding will
circulate its material on or before Jan-
uary 11, 1979, and the other parties on
or before January 18, 1979. If more
than one Bureau is participating, it is
requested that they confer and make a
joint submission, if possible. The sub-
missions of the other parties, insofar
as they treat points raised by the Bu-
reaus, shall be cross-referenced to the
Bureau’s proposal, so as to facilitate
comparison.’

TFor the purpose of this Notice, the term
“parties,” as used herein encompasses pros-
pective intervenors as well as those persons
noted in paragraph 5 of Order 78-12-173, at
p. 11,
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Dated at Washington, D.C., January
4, 1979.
JOHN J. MATHIAS,
Administrative Law Judge.

[FR Doc. 79-902 Filed 1-9-79; 8:45 am]

[6335-01-M]
COMMISSION ON CIVIL RIGHTS
MICHIGAN ADVISORY COMMITTEE
Agenda and Motice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the Michigan Advisory Committee
(SAC) of the Commission will convene
at 10:30 a.m. and will end at 4:00 p.m.
On February 2, 1979, Anti-Defamation
League, 163 Madison, Detroit, Michi-
gan 48226.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Midwestern
Regional Office of the Commission,
230 South Dearborn, 32nd Floocr, Chi-
cago, Illinois 60604.

The purpose of this meeting is to
discuss Minimum Compentency Work-
shop on Housing, Civil Rights Devel-
opments in Michigan.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C,, January
5, 1979.

JOHN 1. BINKLEY,
Advisory Committee
Management Officer.

[FR Doc, 79-830 Filed 1-9-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY
Office of Energy Research
ENERGY RESEARCH ADVISORY BOARD
Meating

Pursuant to the provisions of the
Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770),
notice is hereby given that the Energy
Research Advisory Board will meet
Thursday and Friday, February 1 and
2, 1979, from 9:00 a.m., to 5:00 p.m., at
the National Academy of Sciences,
Room, 400A, Joseph Henry Building,
2100 Pennsylvania Ave., NW, Washing-
ton, D.C.

The purpose of the Energy Research
Advisory Board is to advise the De-
partment of Energy on the overall re-
search and development conducted in
DOE and to provide long-range guid-
ance in these areas to the Department.
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The tentative agenda is as follows:

Introduction and review of actions initiat-
ed at the first meeting; approval of minutes
of last meeting.

Review of modus operandi of the Board.

Reports on issues developed by the Board
members,

Discussion of recent requests for ERAB
review,

Briefings by DOE on additional areas not
covered in the first meeting.

Status report on Board review of Strategic
Petroleum Reserve (SPR) requested Under
Secretary.

Public Comment (10 minute rule),

The meeting is open to the public.
The Chairperson of the Committee is
empowered to conduct the meeting in
a fashion that will, in his judgment,
facilitate the orderly conduct of busi-
ness. Any member of the public who
wishes to file a written statement with
the Committee will be permitted to do
so, either before or after the meeting.
Members of the public who wish to
make oral statements pertaining to
agenda items should inform Georgia
Hildreth, Director, Advisory Commit-
tee Management Office, 202-252-5187,
at least 5 days prior to the meeting
and reasonable provision will be made
to include their presentation on the
agenda.

Subsequent to approval by the Com-
mittee, minutes of the meeting will be
available for public review and copying
al the Freedom of Information Public
Reading Room, Room GA-152, Forres-
tal Building, 1000 Independence
Avenue, SW, Washington, D.C., be-
tween the hours of 8:00 am. and 4:30
p.m., Monday through Friday, except
Federal holidays. An Executive Sum-
mary of the meeting can be obtained
by calling the Advisory Committee
Management Office at the number
above,

Issued at Washington, D.C. on Janu-
ary 5, 1979.

GEORGIA HILDRETH,
Director, Advisory
Committee Management.

[FR Doc. 78-885 Filed 1-9-79; 8:45 am)

[6450-01-M]
Federal Energy Regulatory Commission

[Docket No. RM79-3]

STATE OF NEW MEXICO ENERGY AND
MINERALS DEPARTMENT, ET AL, =

Natural Gas Policy Act of 1978; Receipt of
Report of Determination Process

JANUARY 5, 1979,
Pursuant to section 18 CFR 274.105
of the Federal Energy Regulatory
Commission’s Regulations, a jurisdic-
tional agency may file a report with
the Commission describing the

NOTICES

method by which such agency will
make certain determinations in ac-
cordance with sections 102, 103, 107,
and 108 of the Natural Gas Policy Act
of 1978.

Reports in conformance with 18
CFR 274.105 have been received by
the Commission from the following ju-
risdictional agencies:

Agency and Dale

State of New Mexico Energy and Minerals
Department, Oil Conservation Division,
November 29, 1978

State of Louisiana Department of Conserva-
tion, November 29, 1978

Railroad Commission of Texas, November
30, 1978

West Virginia Department of Mines, Oil and
Gas Division, November 30, 1978

Alabama State Oil and Gas Board, Novem-
ber 30, 1978

State Oil and Gas Board of Mississippi, No-
vember 30, 1978

Kansas State Corporation Commission Con-
servation Division, November 30, 1978

State of Michigan, Department of Natural
Resources, Geological Survey Division,
December 1, 1978

State of California Department of Conser-
vation Division of Oil and Gas, December
4, 1978

Commonwealth of Virginia Department of
Labor and Industry Division of Mines and
Quarries, December 4, 1978

State of Wyoming Office of Oil and Gas
Conservation Commission, December 4,
1978

State of Colorado Department of Natural
Resocurces, December 5, 1978

State of Ohio Department of Natural Re-
sources Division of Oil and Gas, December
6, 1978

State of Arizona Oll and Gas Conservation
Commission, December 14, 1978

State of Nebraska Oil and Gas Conservation
Commission, December 15, 1978

State of Indiana Department of Natural Re-
sources, December 28, 1978

State of North Dakota Geological Survey,
January 4, 1978

Copies of these reports are available
for public Inspection in the Commis-
sion’s Office of Public Information,
Room 1000, 825 North Capitol Street,
N.E., Washington, D.C, 20426.

KenNETH F. PLUMB,
Secretary.

[FR Doc. 79-875 Filed 1-9-79; 8:45 am]

[6720-01-M]
FEDERAL HOME LOAN BANK BOARD

FEDERAL SAVINGS AND LOAN INSURANCE
CORPORATION

Publication of Revised Bulletin Concerning
Audits of Insured Associations.
JANUARY 4, 1979.
AGENCY: Federal Home Loan Bank
Board,

ACTION: Publication of revised bulle-
tin concerning audits of insured insti-
tutions.

SUMMARY: This bulletin, classified
as bulletin PA -7-1a of the Depart-
ment of Examinations of the Bank
Board's Office of the Federal Savings
and Loan Insurance Corporation, pro-
vides guidance to FSLIC-insured insti-
tutions regarding minimally accept-
able standards for audits of such insti-
tutions using electronic data process-
ing,

EFFECTIVE DATE: January 1, 1979,

FOR FURTHER INFORMATION
CONTACT:

Allan B. Guerrina, Chief Account-
ant’s Section, Office of the Federal
Savings and Loan Insurance Corpo-
ration, 1700 G Street, NW., Wash-
ington, D.C. 20552; telephone 202-
377-6529.

SUPPLEMENTARY INFORMATION:
This bulletin complements Bulletin
PA-Ta (42 FR 29962, June 10, 1977)
and supersedes Bulletin PA-T7-1
(issued January 6, 1976, but not pub-
lished in the FEDERAL REGISTER). These
bulletins inform institutions whose ac-
counts are insured by the Federal Sav-
ings and Loan Insurance Corporation
of views of the Bank Board’s examina-
tions staff as to requirements for “sat-
isfactory™ annual audit under
§§ 563.17-1 and 571.2 of the rules and
regulations for Insurance of Accounts
(12 CFR 563.17-1 and 571.2). This Bul-
letin PA-7-1a relates specifically to
such audits on and after January 1,
1979, of insured institutions which
make use of electronic data processing.

I. Objectives. Savings and loan asso-
ciations increasingly rely on electronic
data processing (EDP) as an integral
portion of continuing operations. This
use increases the complexity and mag-
nitude of potential disaster, error and
fraud within the insured institution
and service corporations, if any. As a
result, this set of audit and control
guidelines is provided as a reference
for auditors engaged in audits of in-
sured institutions and subsidiaries
thereof. The objective is to minimize
the insured institution’s EDP risk ex-
posure at reasonable cost. Special con-
cern is placed on those areas of risk
that affect an association’s economic
viability.

The auditor must study and evaluate
the existing internal control of an
EDP environment as a basis for reli-
ance, Priorities of the auditor’s activi-
ties must be managed by cost effec-
tiveness in assuring fairness and cor-
rectness of the accounting records and
the detection of areas that may be un-
reasonably exposed to disaster or
fraud. Audit programs should be de-
signed to meet requirements of each
particular situation, including the size
and type of organization and the eval-
uation of the controls affecting the re-
liability of accounting records and fi-
nancial statements.
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Certain special skills are needed in
evaluating EDP internal controls. In
addition to auditing knowledge and ex-
perience, these skills may inciude
knowledge of programming, systems
analysis, computer operations, data
systems security and telecommunica-
tions. An auditor should consider
using a specialist to assist in those
cases where required skills are not
present within the auditing team.

I1. Controls. The controls described
herein are necessary for an association
to produce reliable financial records,
safeguard institution assets and pro-
tect against major losses. The controls
are applicable to all savings and loan
EDP environments including: (1) An
internal EDP center; (2) an affiliated
service corporation EDP center; or (3)
an independent EDP service bureau.
The level of presentation of these con-
trols is made general to avoid includ-
ing an extensive listing in an attempt
to attain exhaustive coverage.

The following controls should be re-
viewed by the external auditor but
should not be construed as an absolute
guide for an internal control guestion-
naire. Controls in addition to those
herein described may be necessary to
fulfill particular audit requirements
and to meet emerging EDP technologi-
cal advances.

A. Organization. The EDP depart-
ment should be regularly reviewed by
qualified persons independent of the
EDP function. It is management’s re-
sponsibility to ensure that EDP em-
ployees are provided with explicit as-
signments and appropriate division of
duties between systems analysis, com-
puter programming, input/output
checking and computer operations.
One employee, even if among other
duties, should have the primary re-
sponsiblity for security. The establish-
ment of an independent internal audit
department or function is encouraged
by Pederal Home Loan Bank Board
Memoranda R44 and R45. If estab-
lished, the internal auditor, through
periodic audits, should report to an in-
dependent audit committee on wheth-
er or not the accounting system is de-
signed and operated to yield informa-
tion which ecan be used to prepare fi-
nancial statements that accurately
represent the financial condition and
results of operations of the associ-
ation.

1. Personnel—Blanket fidelity bond
coverage should be maintained for all
EDP employees. Explicit documented
procedures for loan and deposit ac-
counts should exist for EDP employ-
ees transacting personal business with
the association. The EDP department
should obtain a documented back-
ground screening of personnel. The
ED_P department should provide peri-
odic security briefings for their em-
ployees. Generally, EDP personnel

NOTICES

should be released from sensitive
duties upon termination notice. Writ-
ten termination procedures should in-
clude the changing of passwords and
the recovery of keys, ID’s, etc.

2. Administration—To the extent
consistent with continuing satisfactory
operation, proper EDP administration
should include the following:

@ Authorization for access to com-
puter facilities, programs and/or data
files should be given only to those per-
sons having direct responsibility for
performing a defined job function that
necessitates such access.

® Authorization for direct access to
computer facilities, programs and/or
data files for purposes of making
modifications not be given to persons
having control over other areas of the
association.

@ Procedures to prevent unauthor-
ized modificaticn of computer pro-
grams, data files or documentation.

® Predetermined and consistently
used systems development standards
including systems program testing,
user acceptance procedures, control
features and documentation stand-
ards,

& Control of documentation.

® Detailed knowledge of system by
employees limited to that required to
satisfactorily fulfill individual respon-
sibilities and to the extent practical,
divided among different employees.

®& Management authorization for ab-
normal work schedules.

® Job rotation among qualified per-
sons.

® Scheduled mandatory employee
vacations.

B. Physical Security—1. Destructlive
Forces—Measures should be estab-
lished for the appropriate prevention,
detection and countering of destruc-
tive forces such as fire, flood, light-
ning, ete. ’

2. Access Control—Access to the es-
sential EDP functions should be ap-
propriately restricted with regard to
movement of people, documents and
materials into, within and out of a fa-
cility. This should include control over
access to computer hardware, data
files and programs. Access control
should also include unauthorized in-
trusion prevention and detection.

C. Compuler Programming—1. De-
velopment Process—A project team ap-
proach may be followed using well-de-
fined procedures in development of ap-
plication programs, new systems and
conversions. Such procedures should
usually include a feasibility review,
cost analysis, written set of user speci-
fications, written technical specifica-
tions, design, implementation, accept-
ance testing and documentation. Pro-
grams should be written to definitive
standards making use of standard data
processing techniques. Disaster recov-
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ery procedures should be considered
and planned for.

2. Program Characteristics—Pro-
gram edits should exist on the authen-
ticity, accuracy and completeness of
data being processed. The ability to
enter error-correction transactions
through facilities provided by the pro-
gram should be included. Recovery
procedures such as checkpoint restarts
should usually exist for long-running
programs and on line data collection
programs where a system failure
would disrupt the timely completion
of processing.

D. Computer Operations—1. Current
Operations—Established acecess, pro-
tection and control procedures for li-
brary materials should be written and
followed. Accountability should be
maintained in a secure, offsite loca-
tion. Where practical and useful, the
computer console log should be safe-
guarded.

2. Disaster Recovery—A written con-
tingency plan for response to a wide
variety of disasters including poten-
tially disruptive activities in the com-
puter room, loss of computer hard-
ware and loss of data files should be
maintained. Contingency plan and use
of backup hardware should be periodi-
cally reviewed and tested where appro-
priate.

E. System Controls—1. Inpul—Physi-
cal security and access controls should
be provided for input media gueues
and teller terminals to preclude origi-
nation of transactions by unauthor-
ized personnel. Verification procedures
for input data including the develop-
ment of independent control balancing
totals to ensure completeness, authori-
zation and accuracy of data processing
should be provided. An input/output
control function should monitor oper-
ations and follow up on errors to
ensure proper correction. Sensitive or
financially significant transactions
should require supervisory authoriza-
tion. Written procedure manuals
should exist and include a section cov-
ering those actions necessary fo pre-
serve continuity of controls during pe-
riods of system failure.

2. Processing—Computer programs
should provide controls to detect and
correct errors in processing. These
controls should include valid code
tests, incomplete data tests, sequence
tests, and tests of reasonableness.

3. Ouilput—Formal report distribu-
tion system with prior scanning of re-
ports and user distribution of control
totals for input/output balancing to
check accuracy of processing and log-
ging of material should be enforced. A
comprehensive set of exception and
discrepancy reports should be pro-
vided to authorized personnel for
audit and error correction purposes.

4. User—Users should maintain and
monitor scheduled reports. Where

FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




2190

practical, procedures should provide
for continued statistical analysis of
errors, and follow-up for attempted
control violations of teller machines.
Management should ensure that ade-
quate controls are maintained during
periods of system outage. User man-
uals should be maintained and availa-
ble for those persons authorized to
enter transactions into the system.
These manuals should contain de-

tailed instructions for entering normal -

as well as error-correction transac-
tions. They should also contain specif-
ic procedures to be following during
periods of system downtime.

F. Service Bureau Users. When asso-
ciations use an EDP service bureau,
additional controls are necessary. The
association should maintain full con-
trol over the submission of inferma-
tion to and receipt of output from the
service bureau. Also, the association
should ensure that the contract provi-
sions comply with Federal Home Loan
Bank Board requirements (Memoran-
dum #R-13a) and should specify:

@ Ownership of data files and pro-
grams which are proprietary to the as-
sociation;

® The manner in which continuity
of service is maintained;

@ Security measures to be main-
tained at the service bureau and upon
the material in transit to and from the
association;

@ Insurance coverage for losses con-
tributing to interruption of normal
services;

@ Provision for access to the service
bureau by an independent public ac-
countant; and

® Provision for submission of third-
party auditor’s report (if existent) to
the District Director.

The association's independent audi-
tor must review Internal accounting
and security controls (as discussed
above) to determine if they exist and
are followed within the service bureau.
Such review may be performed entire-
1y by the auditor or some portion may
be provided by a third-party. review,
When a third-party review is conduct-
ed the report shall comply with PA-T-
la, Sections IIT and IV. In accordance
with Memorandum #R-13a, the report
shall be forwarded by the service
center (or by the auditor performing
the review) to the District Director’s
office for review. .

111, Audit Reporting Reguirements
Regarding EDP. The independent
auditor’s report to management on in-
ternal control shall state that the
review of internal contrel regarding
EDP was performed in accordance
with Bulletin PA-7-1a. Furthermore,
this report shall contain all weakness-
es found in the system of EDP inter-
nal control that in the judgement of
the auditor place any portion of the
association’s assets at significant risk

NOTICES

or compromise such association’s fidu-
ciary responsibility to its depositors.
The report shall include recommenda-
tions for strengthening controls in the
areas of such weaknesses. This applies
whether the weaknesses are found at
the association’s in-house system or a
servicing data center. Weaknesses that
were detected and corrected during
the audit should also be included
noting the method of correction.

IV, Third-Party Reviews—A. Gener-
al. Third-party reviews present a sav-
ings and loan association and their in-
dependent accountants with a practi-
cal and cost-beneficial solution to ef-
fective reviews of service centers. The
process of several separate and distinet
reviews by each auditory can be dupli-
cative and costly. Auditors of insured
associations may delegate to other
auditors the activity of reviewing
those aspects of internal control in an
EDP service center that are relevant
to the delegating auditor's examina-
tion, However, the association’s audi-
tor retains the responsibility for evalu-
ating internal control as it affects the
audit of an association even though
the report or management letter of
another auditor may be used as a
source of information in performing
the evaluation. An acceptable review
of a service bureau must have been
performed within the fiscal year of
the user association’s audit and be in
compliance with Bulletin PA-T7-1a.

The third-party auditor should be
cognizant that services provided must
be in accordance with applicable audit-
ing standards as set forth in State-
ments on Auditing Standards as pro-
mulgated by the Auditing Standards
Executive Committee of the AICPA.
Further information concerning third-
party reviews is set forth in Auditls of
Service Center-Produced  Records,
AICPA, 1974.

B. Third-Party Review Reports. The
content of the third-party review
report (or letter) must conform to the
aforementioned AICPA audit guide
and shall at a minimurh contain the
following information,

1. Section I a. A statement that the
review was conducted in compliance
with the requirements of Bulletin PA-
T-1a,

b. A statement of the scope of the
review effort and the dates during
which the review was conducted.

c. A general system description list-
ing the major EDP equipment and the
system and application software uti-
lized by the service center.

d. A description of the general con-
trols in the service center. This de-
seription must include, but is not limit-
ed to the areas of :

(1) Systems and Programming—The
procedures in effect with regard to
program changes, authorization from

user associations and the documenta-
tion of user requests.

(2) Operations—The procedures in
effect with regard to input and output
document control, customer service
support, computer operations, and
output report distribution. Activities
reviewed should also include the provi-
sions for association’s involvement in
the system development and program
maintenance activities and in the day-
today operational concerns.

(3) Security and Backup—The proce-
dures in effect to ensure the continued
operation of the service center func-
tion in cases of intermittent or pro-
longed downtime, Areas reviewed
should include safety and security of
data files as well as system and appli-
cation programs.

(4) Documentation—The procedures
in effect to ensure that documentation
is complete and up-to-date within the
service center and that association
user manuals are kept current. Backup
of documentation should also be con-
sidered.

e. A summary description of the
tests of compliance performed at the
service center. These tests shall in-
clude:

(1) Tests of the manner in which
transactions are processed through
the system;

(2) Observation, on a test basis, of
the service center operations;

(3) Review of the performance of
the system to produce output reports
for audit trial purposes, including ex-
ception reporting;

(4) Review of the internal audit pro-
gram (if applicable) conducted by the
service center or by an association
user's group;

(5) Review of documentation, includ-
ing system and program documenta-
tion, operations’ manuals and user na-
muals; and

(8) Other appropriate review proce-
dures performed.

2. Section II—The results of the
review and tests of compliance.

a. Description of the system of inter-
nal aeccounting controls that was
found to be in operation at the service
center,

b. Comments on the internal ac-
counting controls requiring the consid-
eration of a user association’s inde-
pendent accountants. These comments
should include:

(1) The reviewer's comments on con-
trols found to be weak or nonexistent
at the service center.

(2) The reviewer's recommendations
for strengthening or establishing con-
trols that were found to be weak or
nonexistent.

Where possible, these ecomments
should be writen in a manner that will
assist the user auditor in making rec-
ommendations that if followed will
lend to the development, on the part
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of the user associations, of compensat-
ing controls within the individual asso-
ciations. Therefore, care should be
taken to include all relevant informa-
tion reported to service center man-
agement concerning weaknesses in the
system of internal control,

3. Section I1I—Supplementary infor-
mation in support of the third-party
review. Information supplied here
should include:

a. Sample or description of the
standard contract or agreement.

b. Organization chart of the service
center.

c. List of significant finanecial appli-
cations provided to user associations.

d. List of user associations.

This Bulletin becomes effective for
insured institution audit periods be-
ginning after December 31, 1978. In-
quireies and requests for information
regarding matters covered by this Bul-
letin should be directed to the District
Director-Examinations for the Federal
Home Loan Bank District in which the
home office of an insured institution is
located.

(Secs. 402, 403, 407, 48 stat. 1256, 1257, 1260,
as amended; 12 U.S.C. 1725, 1726, 1730,
Reorg. Plan No. 3 of 1947, 12 FR 4981; 3
CFR 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.
RONALD A, SNIDER,
Assistant Secretary.

[FR Doc. 79-891 filed 1-9-79; 8:45 am]

[6730-01-M]
FEDERAL MARITIME COMMISSION
[Docket No. 79-2; Agreement No. 10293)]

FLOTA MERCANTE GRANCOLOMBIANA, S.A.
AND ANDINO CHEMICAL SHIPPING INC.

Order of Investigation and Hearing

Pursuant to section 15 of the Ship-
ping Act, 1916, an Agreement between
Flota Mercante Grancolombiania, S.A.
‘(Flota) and Andino Chemical Ship-
ping, Inc. (Andino) has been filed with
the Commission for approved and as-
signed Federal Maritime Commission
Number 10293. The Agreement would
provide for the establishment of a
space chartering arrangement for the
transportation of bulk liquid cargo in
the trade between United States Gulf
ports and Atlantic Coast ports of Co-
lombia, whereby Andino would provide
Flota with the necessary space on ves-
sels owned or operated by Andino.

Dow Chemical International, Inc. of
Delaware (Dow) and Shell Chemical
Company, a division of Shell Qil Com-
pany, protested the Agreement and re-
quested that a hearing be held to de-
termine whether the Agreement
should be approved under section 15.
General comments on the Agreement
were also filed by Lykes Bros. Steam-

NOTICES

ship Company, Inc., O.N.E. Shipping,
Ltd. and Esso Chemical Supply Com-
pany, Inc. (Esso). Esso later advised
that it supported the protestants’ re-
quests for a hearing.

Essentially, the protestants contend-
ed that the Agreement will be detri-
mental to the commerce of the United
States because it will result in Flota
and Andino hayving a monopoly posi-
tion in the carriage of bulk liquid car-
goes in this trade. In addition, Esso
stated that it was dissatisfied with the
quality of service offered by Flota and
Andino, and both Esso and Dow ex-
pressed fear of losing their markets in
Colombia should the Agreement be ap-
proved.

On July 11, 1977, the Executive Vice
President of Flota's General Agent in
the United States and the General
Manager of Andino each submitted an
affidavit in support of the Agreement.
Aside from making a claim that the
proposed service would assure shippers
and consignees of regularly scheduled
sailings at rates upon which they
could rely, nothing of consequence was
presented which would justify approv-
al of the Agreement.

Upon consideration of the evidence
then before the Commission, we found
that the parties had failed to justify
the Agreement and conciuded that it
was not required by a serious transpor-
tation need, necessary to secure impor-
tant public benefits, in furtherance of
a valid regulatory purpose of the Ship-
ping Act, or otherwise in the public in-
terest, and, therefore, that the Agree-
ment could not be approved under the
standards of section 15 of the Ship-
ping Act, 1916. Consequently, on May
25, 1978, the Commission issued an
Order of Conditional Disapproval of
Agreement No. 10293. In that Order,
we stated that the Agreement was dis-
approved effective July 30, 1978,
unless, on or before July 29, 1978, the
proponents filed with the Secretary of
the Commission an unequivocal re-
quest for a further hearing. Such a re-
quest was to contain an itemization of
each basic fact the proponents intend
40 prove at the requested hearing, a
particularized description of the evi-
dence the proponents intend to use to
prove those facts, and a separate item-
ization of each point of law the propo-
nents wish to argue at the requested
hearing.

On July 25, 1978, Flota and Andino
filed separate requests that a full
hearing be held to determine the ap-
provability of Agreement No. 10293.

In its filing, Flota disputes the prot-
estants’ claim that approval of the
Agreement will result in Flota and
Andino having a monopoly position in
the carriage of bulk liguid cargoes be-
tween the U.S. and Colombia. It also
lists four witnesses who are prepared
to testify on such controverted factual

-
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matters as the need for the Agreement
in the trade, the sufficiency and qual-
ity of the proposed service, and the
Agreement’s impact on the protes-
tants. Flota also lists the following
issues of law which it intends to ad-
dress: (1) Whether Agreement No.
10293 constitutes a “cooperative work-
ing arrangement’ or other agreement
subject to the jurisdiction of section
15 of the Shipping Act; (2) Whether
the Agreement constitutes a per se vio-
lation of the antitrust laws, and (3)
Whether the Agreement is unjustly
discriminatory or unfair as between
carriers, shippers, exporters, import-
ers, or ports, or between exporters
from the United States and their for-
eign competitors, or detrimental to the
commerce of the United States, or
contrary to the public interest, or in
violation of the Shipping Act—that is,
whether the Agreement is approvable
under section 15.

Andino contended in its filing that
the Commission's Order of Condition-
al Disapproval constituted prejudg-
ment of the Agreement and was arbi-
trary and unreasonable. Like Flota, it
argued that the Commission was
wrong in characterizing Agreement
No. 10293 as a “cooperative working
arrangement,” that in any event the
Agreement is not per se illegal under
the antitrust laws, and that the Agree-
ment may be lawfully approved under
section 15. With regard to adducing
factual evidence in support of the
Agreement, Andino confined itself to
stating that “after hearing Flota's wit-
nesses [Andino] will supplement the
proof offered by Flota by whatever
evidence is deemed pertinent or rele-
vant e e

In view of the requests for a hearing
filed by Flota and Andino, and the dis-
putes surrounding Flota’s and An-
dino’s past services and the impact of
this Agreement on the carriage of bulk
liquid in this trade, it is necessary that
an investigation be conducted into
whether Agreement No. 10293 should
be approved by the Commission. This
investigation will include, as a prinei-
pal matter, the anticompetitive impact
of the Agreement, including a determi-
nation of the effect on the trade of
certain flag restriction provisions in
decrees issued by the Government of
Colombia, and what effect the Agree-
ment would have on markets in Co-
lombia for Esso and Dow. It must also
be determined whether the Agreement
would benefit the trade—that is,
whether there exists a transportation
need which the Agreement will meet.

Now, therefore, it is ordered, That
pursuant to section 15 (46 U.S.C. 814)
and section 22 (46 U.S.C. 821) of the
Shipping Act, 1916, this proceeding is
hereby instituted to determine wheth-
er or not Agreement No. 10293 shall be
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approved, disapproved, or modified
under the provisions of section 15;

It is Jfurther ordered, That Flota
Mercante Grancolombiana, S.A. and
Andino Chemical Shipping Inc. are
hereby made proponents in this pro-
ceeding;

It is further ordered, That Esso
Chemical Supply Company, Inc.; Dow
Chemical Intermational, Inc. of Dela-
ware, and SheH Chemical Company, a
division of Shell Oil Company, are
hereby made protestants in this pro-
ceeding;’

It is further ordered, That a public
hearing be held in this proceeding and
that the matter be assigned for hear-
ing and decision by an Administrative
Law Judge of the Commission’s Office
of Administrative Law Judges at a
date and place to be hereafter deter-
mined by the Presiding Administrative
Law Judge, but no later than June 30,
1979.

The hearing shall include oral testi-
mony and cross-examination in the
discretion of the Presiding Officer
only upon a proper showing that there
are genuine issues of material fact
that cannot be resolved on the basis of
sworn statements, affidavits, deposi-
tions, or other documents or that the
nature of the matters in issue is such
that an oral hearing and cross-exami-
nation are necessary for the develop-
ment of an adequate record;

It is further ordered, That notice of
this Order be published in the FEDERAL
REGISTER, and a copy thereof be served
upon proponents and protestants as
listed in the Appendix hereto and the
Commission’s Bureau of Hearing
Counsel;

It is further ordered, That any
person other than proponents, protes-
tants, and the Bureau of Hearing
Counsel having an interest and desir-
ing to participate in this proceeding
shall file a petition for leave to inter-
vene in accordance with Rule 72 (46
CFR 502.72) of the Commission's
Rules of Practice and Procedure;

It is further ordered, That all future
notices, orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding including notice of the
time and place of hearing or prehear-
ing conference, shall be mailed direct-
1y to all parties of record;

It is further ordered, That all docu-

ments submitted by any party of”

record in this proceeding shali be filed
in accordance with Rule 118 of the
Commission’s Rules of Practice and
Procedure (46 CFR 502.,118), as well as
being mailed directly to all parties of
record.

By the Commission,

Francis C. HURNEY,
Secretary.
: APPENDIX
Proponents
Flota Mercante Grancolombiana, S.A.,
Grancolombiana (New York) Inc., Gen-

NOTICES

eral Agents, One World Trade Center,
Suite 1667, New York, New York 10048

Renato C. Giallorenzi, Esq., Giallorenzi
and Campbell, 67 Broad Street, Suite
2201, New York, New York 10004 (Attor-
neys for Flota Mercante Grancolom-
biana, S.A.)

Andino Chemical Shipping, Inc.,
Milam Street, Houston, Texas 77002

Zachary B. Shwal, Esq., Shwal, Thompson
& Bloch, 485 Madison Ayvenue, New
York, New York 10022 (Attorneys for
Andino Chemical Shipping, Ing.)

Protestants

Esso Chemical Supply Company, Inc.,
P.O. Box 301, Florham Park, New Jersey
07932

Lawrence G. Cohen, Esq., Kirlin, Camp-
bell & Keating, One Twenty Broadway,
New York, New York 10005 (Attorneys
for Esso Chemical Supply Company,
Ine.)

T. A. Gallagher, Export Department,
Shell Chemical Company, a Division of
Shell Oil Company, One Shell Plaza,
Houston, Texas 77002

Dow Chemical International, Inc. of Dela-
ware, P.O. Box 400, Coral Gables, Flor-
ida 33134

Pedro A. Freyre, Esq., P.O, Box 340400,
Coral Gables, Fiorida 33134 (Attorney
for Dow Chemical International, Inc, of
Delaware)

[FR Doc. 79-864 Filed 1-9-79; 8:45 am]
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[6730-01-M]

[Docket No. 79-3; Agreement No. 10295])

FLOTA MERCANTE GRANCOLOMBIANA, S.A.

AND MARITIMA TRANSLIGRA, S.A.
Ovrder of Investigation and Hearing

Pursuant to section 15 of the Ship-
ping Act, 1916, an Agreement between
Flota Mercante Grancolombiana, S.A.
(Flota) and Maritima Transligra, S.A.
(Maritima) has been filed with the
Commission for approval and assigned
Federal Maritime Commission
Number 10295. The Agreement would
provide for the establishment of a
space chartering arrangement for the
transportation of bulk liquid cargo in
the trade between United States Gulf
ports and Pacific Coast ports of Co-
lombia, whereby Maritima would pro-
vide Flota with the necessary space on
vessels owned or operated by Mari-
tima.

No formal protests or requests for
hearing into the merits of Agreement
No. 10295 have been filed, although
general comments on the Agreement
were filed by Dow Chemical Interna-
tional, Inec., Esso Chemical Supply
Company, Inc. (Esso), Lykes Bros.
Steamship company, Inc. and O.N.E.
Shipping, Ltd. The most detailed com-
ments came from Esso, which stated
that it was dissatisfied with the qual-
ity of service offered heretofore by
Flota and Maritima, and that it feared
the loss of its markets in Colombia
should the Agreement be approved.

-

On July 11, 1977, the Executive Vice
President of Flota's General Agent in
the United States submitted an affida-
vit in support of the Agreement. Aside
from rebutfting the comments which
had been filed by Esso and the other
outside parties and claiming that the
proposed service would assure shippers
and consignees of regularly scheduled
sailings at rates upon which they
could rely, the affidavit presented
nothing of consequence which would
justify approval of the Agreement,

Upon consideration of the evidence
then before the Commission, we found
that Flota and Maritima had failed to
justify the Agreement and concluded
that it was not required by a serious
transportation need, necessary to
secure important public benefits, in
furtherance of a valid regulatory pur-
pose of the Shipping Act, or otherwise
in the public interest, and, therefore,
that the Agreement could not be ap-
proved under the standards of section
15 of the Shipping Act, 1916. Conse-
quently, on May 25, 1979, the Commis-
sion issued an Order of Conditional
Disapproval of Agreement No. 10295.
In that Order, we stated that the
Agreement was disapproved effective
July 30, 1978, unlesg, on or before July
29, 1978, the proponents filed with the
Secretary of the Commission an un-
equivocal request for a further hear-
ing. Such a request was to contain an
itemization of each basic fact that the
proponents intend to prove at the re-
quested hearing, a particularized de-
seription of the evidence the propo-
nents intend to use to prove those
facts, and a separate itemizationx of
each point of law the proponents wish
to argue at the requested hearing.

On July 25, 1978, Flota and Mari-
tima filed through counsel a joint re-
quest that a full hearing be held to de-
termine the approvability of Agree-
ment No. 10295.

In their filing, the proponents list
four witnesses who are prepared to
testify on such controverted factual
matters as the need for the Agreement
in the trade, the sufficiency and qual-
ity of the proposed service and the
Agreement’s impact on shippers such
as Esso. They also list the following
issues of law which they intend to ad-
dress: (1) Whether Agreement No.
10295 constitutes a “cooperative work-
ing arrangement” or other agreement
subject to the jurisdiction of section
15 of the Shipping Act; (2) Whether
the Agreement constitutes a per se vio-
lation of the antitrust laws, and (3)
Whether the Agreement is unjustly
discriminatory or unfair as between
carriers, shippers, exporters, import-
ers, or ports or between exporters
from the United States and their for-
eign competitiors, or detrimental to
the commerce of the United States, or
contrary to the public interest, or in
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violation of the Shipping Act—that is,
whether the Agreement is approvable
under section 15,

In view of the requests for a hearing
filed by Flota and Maritima and the
disputes surrounding the proponents’
past services and the impact of this
Agreement on the carriage of bulk
liquid in this trade, it is necessary that
an investigation be conducted into
whether Agreement No. 10295 should
be approved by the Commission. This
investigation will include, as a princi-
pal matter, the anticompetitive impact
of the Agreement, including a determi-
nation of the effect on the trade of
certain flag restriction provisions in
decrees issued by the Government of
Colombia, and what effect the Aggre-
ment would have on markets in Co-
lombia for shippers such as Esso. It
must also be determined whether the
Agreement would benefit the trade—
that is, whether there exjsts a trans-
portation need which the Agreement
will meet.

Now, therefore, it is ordered, That
pursuant to section 15 (46 U.S.C. 814)
and section 22 (46 U.S.C. 821) of the
Shipping Act, 19186, this proceeding is
hereby instituted to determine wheth-
er or not Agreement No. 10285 shall be
approved, disapproved, or modified
under the provisions of section 15;

It is further ordered, That Flota
Mercante Grancolombiana, S.A. and
Maritima Transligra, S.A. are hereby
made proponents in this proceeding;

It is further ordered, That a public
hearing be held in this proceeding and
that the matter be assigned for hear-
ing and decision by an Administrative
Law Judge of the Commission’s Office
of Administrative Law Judges at a
date and place to be hereafter deter-
mined by the Presiding Administrative
Law Judge, but no later than June 30,
1979,

The hearing shall include oral testi-
mony and cross-examination in the
discretaion of the Presiding Officer
only upon a proper showing that there
are genuine issues of material fact
that cannot be resolved on the basis of
sworn statements, affidavits, deposi-
tions, or other documents or that the
nature of the matters in issue is such
that an oral hearing and cross-exami-
nation are necessary for the develop-
ment of an adequate record;

It is further ordered, That notice of
this order be published in the FEDERAL
REGISTER, and a copy thereof be served
upon proponents as listed in the Ap-
pendix hereto and the Commission’s
Bureau of hearing Counsel;

It is further ordered, That any
person other than proponents and the
Bureau of hearing Counsel having an
interest and desiring to participate in
this proceeding shall file a petition for
leave to intervene in accordance with
Rule 72 (46 CFR 502.72) of the Com-

NOTICES

mission’s Rules of Practice and Proce-
dure;

It is further ordered, That all future
notices, orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding including notice of the
time and place of hearing or prehear-
ing conference, shall be mailed direct-
ly to all parties of record;

It is further ordered, That all docu-
ments submitted by any party of
record in this proceeding shall be filed
in accordance with Rule 118 of the
Commission’s Rules of Practice and
Procedure (46 CFR 502.118), as well as
being mailed directly to all parties of
record.

By the Commission.

Francis C. Hurnzy,
Secrelary.

APPENDIX
PROPONENTS

Flota Mercante Grancolombiana, S.A.,
Grancolombiana (New York) Inc., General
Agents, One World Trade Center, Suite
1667, New York, New York 10048.

Maritima Transligra, S.A., Guayaquil, Ecua-
dor.

Renato C. Giallorenzi, Esq., Giallorenzi and
Campbell, 67 Broad Street, Suite 2201,
new York, New York 10004 (Attorneys for
Flota Mercante Grancolombiana, S.A. and
Maritima Transligra, S.A.).

[FR Doc. 79-865 Filed 1-9-79; 8:45 am]

[6730-01-M]

INDEPENDENT OCEAN FREIGHT FORWARDER
LICENSES

Notice of Revocation; Correction

By Decision served July 24, 1978, In
Docket No. 77-53, Licensing of Inde-
pendent Ocean Freight Forwarders,
(FeEpERAL REGISTER, Vol. 43, No. 146, P.
32776, July 28, 1978), the Federal
Maritime Commission amended its
General Order 4 (46 CFR 510) to re-
quire all licensed independent ocean
freight forwarders to file with the
Commission a surety bond in the
amount of $30,000. The amendment
stated that if a licensee fails to file
such bond on or before December 1,
1978, the license shall be revoked in
accordance with Rule 510.9 of General
Order 4.

The Commission published a Notice
of Revocation in the FEDERAL REGISTER
on January 3, 19792 (Vol. 44, No. 2, Pp.
953-955) wherein notice was given of
the independent ocean freight for-
warders who had failed to file with the
Commission a surety bond in th e
amount of $30,000 and whose licenses
were revoked effective December 2,
1978. Erroneously, Merit Brokerage
Co,, Inc., 1748 W Katella Avenue,
Orange, California 92667, was amont
the licensees anmed. Merit Brokerage
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Co., Inc. filed the prescribed bond
before December 1, 1878, hence FMC
Independent Ocean Freight Forwarder
License No. 1862 has not been revoked.

Fraxcis C. HURNEY,
Secretary.

[FR Doc. 79-867 Filed 1-9-79; 8:45 am]

[6730-01-M]
[{Docket No. 78-4]

SOL SPITZ CO,, INC. v. AMERICAN PRESIDENT
LINES, LTD.

Filing of Complaint

Notice is given that a complaint filed
by Sol Spitz Co., Inc. against American
President Lines, Ltd. was served Janu-
ary 4, 1979. Complainant alleges that
it has been subjected to payment of
rates for transportation which are
unjust and unreasonable in violation
of sections 17 and 18(b) of the Ship-
ping Act, 1916,

Hearing in this matter, if any is
held, shall commence on or before
July 4, 1979. The hearing shall include
oral testimony and cross-examination
in the discretion of the presiding offi-
cer only upon a proper showing that
there are genuine issues of material
fact that cannot be resolved on the
basis of sworn statements, affidavits,
depositions, or other documents or
that the nature of the matter in issue
is such that an oral hearing and cross-
examination are necessary for the de-
velopment of an adeguate record.

Francis C. HURNEY,
Secretary.

[FR Doc. 79-866 Filed 1-8-79; 8:45 am)

[6750-01-M]
FEDERAL TRADE COMMISSION
NL INDUSTRIES, INC.

Early Termination of Waiting Pariod of the
Premerger Notification Rules

AGENCY: Federal Trade Commission.

ACTION: Granting of request for
early termination of the 30-day wait-
ing period of the premerger notifica-
tion rules.

SUMMARY: NL Industries Inc. is
granted early termination of the 30-
day waiting period provided by law
and the premerger notification rules
with respect to its proposed acquisi-
tion of certain assets of Texas Interna-
tional Company. The grant was made
by the Federal Trade Commission and
the Assistant Attorney General in
charge of the Antitrust Division of the
Department of Justice in response to a
request for early termination submit-
ted by NL Industries. Neither agency
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intends to take any action with respect
to this acquisition during the waiting
period.

EFFECTIVE DATE: December 21,
1978.

FOR FURTHER
CONTACT:

Maleolm R. Pfunder, Assistant Di-
rector for Evaluation, Bureau of
Competition, Room 394, Federal
Trade Commission, Washington,
D . 20580, (202-523-3404).

SUPPLEMENTARY INFORMATION:
Section TA of the Clayton Act, 15
U.S.C. 18a, as added by sections 201
and 202 of the Hart-Scott-Rodino
Antitrust Improvements Act of 1976,
requires persons contemplating certain
mergers of acquisitions to give the
Commission and Assistant Attorney
General advance notice and to wait
designated periods before consumma-
tion of such plans. Section TA(b)(2) of
the Act and § 803.11 of the rules imple-
menting the Act permit the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and to publish notice of this action in
the FEDERAL REGISTER.

By direction of the Commission.

CAROL M., THOMAS,
Secretary.

[FR Doc. 79 886 Filed 1 9 79; 8:45 am]

INFORMATION

6750-01-M]

QUAKER STATE OIL REFINING CORP. AND
HILLMAN CO.

Early termination of Waiting Period of the
Premerger Nofification Rules

AGENCY: Federal Trade Commission.

ACTION: Granting of request for
early termination of the waiting
period of the premerger notification
rules.

SUMMARY: Quaker State Oil Refin-
ing Corporation and the Hillman Com-
pany are granted early termination of
the extended waiting period provided
by law and the premerger notification
rules with respect to the proposed ac-
quisition of Texstar Automotive Dis-
tribution Group, Inc., and its subsid-
iaries. The grant was made by the Fed-
eral Trade Commission and the Assist-
ant Attorney General in charge of the
Antitrust Division of the Department
of Justice sua sponte. Neither agency
intends to take any action with respect
to this acquisition during the waiting
period.

EFFECTIVE DATE: December 28,
1978.

FOR FURTHER
CONTACT:

Malcolm R. Pfunder, Assistant Di-

INFORMATION

NOTICES

rector for Evaluation, Bureau of
Competition, Room 394, Federal
Trade Commission, Washington,
D.C. 20580, (202-523-3404).

SUPPLEMENTARY INFORMATION:
Section 7TA of the Clayton Act, 15
U.S.C. 18a, as added by sections 201
and 202 of the Hart-Scott-Rodino
Antitrust Improvements Act of 1976,
requires persons contemplating certain
mergers or acquisitions to give the
Commission and Assistant Attorney
General advance notice and to wait
designated periods before consumma-
tion of such plans. Section TA(b)(2) of
the Act and § 803.11 of the rules imple-
menting the Act permit the agencies,
in individual cases, to terminate this
waiting period prior to its expiration

and to publish notice of this action in*

the FEDERAL REGISTER.
By direction of the Commission.

. CAroL M. THOMAS,
Secretary.

[FR Doc. 79-887 Filed 1-9-79; 8:45 am]

[6750-01-M]

WEDGE INTERNATIONAL HOLDINGS B.V. AND
GILSON BROTHERS CO.

Early Termination of Waiting Period of the
Premerger Nofification Rules

AGENCY: Federal Trade Commission.

ACTION: Granting of request for
early termination of the 30-day wait-
ing period of the premerger notifica-
tion rules.

SUMMARY: Wedge International
Holdings B.V. and Gilson Brothers Co.
are granted early termination of the
30-day waiting period provided by law
and the premerger notification rules
with respect to their proposed merger.
The grant was made by the Federal
Trade Commission and the Assistant
Attorney General in charge of the
Antitrust Division of the Department
of Justice in response to a request for
early termination submitted by Wedge
International Holdings B.V. and
Gilson Brothers Co., Neither agency
intends to take any action with respect
to this acquisition during the waiting
period.

EFFECTIVE DATE: December 27
1978.

FOR FURTHER INFORMATION
CONTACT:

Malcolm R. Pfunder, Assistant Di-
rector for Evaluation, Bureau of
Competition, Room 394, Federal
Trade Commission, Washington,
D.C. 20580, (202-523-3404).

SUPPLEMENTARY INFORMATION:
Section TA of the Clayton Act, 15
U.S.C. 18a, as added by section 201 and
202 of the Hart-Scott-Rodino Anti-

trust Improvements Act of 1976, re-
quires persons contemplating certain
mergers or acquisitions to give the
Commission and Assistant Attorney
General advance notice and to wait
designated periods before consumma-
tion of such plans. Section 7TA(b)(2) of
the Act and § 803.11 of the rules imple-
menting the Act permit the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and to publish notice of this action in
the FEDERAL REGISTER,

By direction of the Commission.

CaroL M. THOMAS,
Secretary.

[FR Doc. 79-888 Filed 1-9-79; 8:45 am]

[4110-12-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
OFFICE OF HUMAN DEVELOPMENT SERVICES

Stat t of Organi ational Functions and
Delegations of Authority

This notice amends Part D of the
statement of reorganization, functions,
and delegations of authority of the
Department of Health, Education, and
Welfare, Office of Muman Develop.
ment Services (HDS), published in
Volume 43, Number 147, of the FEDER
AL REGISTER on July 31, 1978 «pp.
33327-33347). The amendments are as
follows:

1. ADMINISTRATION FOR NATIVE
AMERICANS

In the functional statement for the
Administration for Native Americans,
changes in the statement of organiza
tion (DN.10) and functions (DN 20
have been made to reflect the follow
ing: (a) Within the Office of Program
Operations, the Tribal Programs Iiv!
sion and the Special Programs Divi
sion have been renamed the Reserva
tion Program Division and the Speciai
and Off-Reservation Programs Divi
sion respectively: ‘b The function of
providing policy direction and guid
ance to the HDS Regional Offices 1n
their administration of the program
for urban Indians has been trans-

ferred to the Office of the Commis-

sioner from the Office of Program Op-
erations, Division of Special Programs,
1¢) The function for training and tech-
nical assistance, previously split be-
tween the Tribal Programs Division
and Special Programs Division in the
Office of Program Operations, has
been consolidated and transferred to
the Office of Planning and Program
Development, Research, Demonstra-
tion, and Evaluation Division. The
amended statement for the Adminis-
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tration for Native Americans reads as
follows:

DN.00. Mission The Administration
Jor Native Americans (ANA) repre-
sents the concerns of American Indi-
ans, Alaskan Natives, and Native Ha-
waiians, hereinafter referred to as
Native Americans. The Administration
has primary responsibility for develop-
ing policy, legislative proposals and
guidance, and for providing staff
advice to the Assistant Secretary and
the Secretary, on matters involving
the social and economic development
of Native Americans. ANA administers
grant programs to eligible Indian
tribes and Native American organiza-
tions in urban and rural areas with
funds authorized under the Native
American Programs Act, Title VIII of
the Head Start, Economic Opportuni-
ty, and Community Partnership Act of
1974.

In conjunction with the Office of
the ASHDS, ANA provides Depart-
mental liaison with other Federal
agencies on Native American affairs,
working to address unmet needs and
increase the availability of resources
and services to Native American com-
munities through other agencies.

Through its policy, liaison, and
granting functions, ANA explores new
program concepts and new methods
for increasing the social and economic
development of Native Americans, as-
sures that information about Depart-
mental services and benefits and eligi-
bility criteria is conveyed to Native
Americans, and fosters the opportuni-
ty for the exercise of self-determina-
tion of Native Americans and their op-
eration of Native American programs
and enterprises.

DN.10 Organization. The Adminis-
tration for Native Americans is
headed by a Commissioner who re-
ports directly to the Assistant Secre-
tary for Human Development Services
and consists of:

Office of the Commissioner (DN)

Intra-Departmental Council on Indian
Affairs Staff (DN-1)

Office of Program Operations (DNB)
Reservation Program Division (DNB1)
Special and Off-Reservation Programs

Division (DNB2)
Office of Planning and Program Develop-
ment (DNP)
Research, Demonstration, and Evalua-
tion Division (DNP1)
Policy, Planning, and Budget Division
(DNP2)
Administrative Services Staff (DNP3)

DN.20 Functions. A. Office of the
Commissioner (DN) provides overail
direction, management and legislative
liaison for all components of ANA,
Serves as advisor to the ASHDS, the
Secretary, and the heads of DHEW
agencies administering programs
which have a significant impact on
Native Americans. On behalf of the

NOTICES

Department conducts liaison with and
obtains advice from Indian tribes and
Native American organizations. Has
final approval for all ANA grant
awards (except those specifically re-
delegated to the HDS Regional Of-
fices). Provides policy direction and
guidance to the HDS Regional Offices
in administering the grant program
for urban Indians. Has final approval
for all ANA interagency agreements
and has final approval of contracts
and other expenditures. The Commis-
sioner is also Chairman of the Intra-
Departmental Council on Indian Af-
fairs.

1. Intra-Departmental Council on
Indian Affairs Staff (IDCIA) (DN-1)
provides general staff support to the
Council and the Commissioner of ANA
in his capacity as Chairman of the
Council. The Council serves as the
focal point within the Department for
inter-agency coordination activities re-
lating to Indian affairs to effect coop-
eration and complementary utilization
of the Department's resources for
Indian people. Develops and promotes
consistent policies on Indian affairs
for the entire Department and causes
the full and continuous application of
these policies throughout the Depart-
ment. Identifies administrative, legis-
lative and regulatory changes or devel-
opments necessary for the application
of an effective and consistent Indian
policy.

B. Ojfice of Program Operations
(DNB) administers the financial assist-
ance projects of the Administration
for Native Americans. Monitors overall
performance of the financial assist-
ance program, and directs the applica-
tion of consistent regulations, policies,
and guidelines,

1. Reservation Program Division
(DNB1) provides direct assistance to
American Indian tribes and Alaskan
Native organizations in developing and
securing funds for local self-determi-
nation programs aimed at social and
economic self-sufficiency. Reviews ap-
plications and performs on-site moni-
toring and evaluation of funded pro-
jects. Serves as resource to and liaison
with Indian tribes and Alaskan Native
organizations.

2. Special and Off-Reservalion Pro-
grams Division (DNB2) provides to
Native Hawaiians, other Native Ameri-
can groups and organizations serving
Native Americans off-reservation (with
the exception of urban Indians) direct
assistance in developing, securing and
administering services aimed at social
and economic self-determinafion. For
these grantees, reviews applications
for support and performs on-site moni-
toring and evaluation of funded pro-
jects. Serves as a resource to and liai-
son with Native American groups and
organizations.
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C. Office of Planning and Program
Development (DNP) plans, directs and
coordinates planning and program de-
velopment activities. Directs the devel-
opment of regulations, policies and
guidelines for ANA. Directs the devel-
opment of program and budget plans
consistent with the Department’s re- .
quirements. Monitors overall perform-
ance of research, demonstration, eval-
uation, planning, budget and support
functions.

1. Research, Demonstration, and
Evaluation Division (DNP1) develops
and monitors projects in social and
economic development, manpower and
other areas of concern to Native
Americans, Determines research needs
and develops the research and devel-
opment plan for ANA. Conducts cross-
cutting studies on program effective-
ness and performs special studies and
analyses on a broad range of issues
and activities relating to programs for
Native Americans. Contributes to eval-
uative efforts of other agencies rele-
vant to Native Americans. Coordinates
with OPRE/HDS. Furnishes training
and technical assistance support to
equip Indian tribes, Alaskan Native or-
ganizations and other Native Ameri-
can groups and organizations with
needed technical skills in a variety of
program and management areas.

2. Policy, Planning and Budget Divi-
ston (DNA2) develops and recommends
the implementation of policies
throughout ANA. Formulates budget
and legislative plans consistent with
Departmental and ANA requirements.
Coordinates the reporting by ANA
units to the DHEW /HDS management
system, including reports on short-
range initiatives (e.g. MITS). Assists
the Office of Program Operations in
developing local program planning ca-
pability. Compiles statistics on the
population served by ANA programs.
In accordance with ASHDS guidelines
and instructions, administers the de-
velopment of budget proposals and in-
ternal ANA financial operating plans.
Furnishes assistance to program spe-
cialists and grantees in financial sys-
tems development. Coordinates with
appropriate HDS staff units in carry-
ing out these functions.

3. Administrative Services Staff
(DNP3) provides a wide range of ad-
ministrative services in support of all
ANA programs and activities. Tracks
financial status of all program and
S&E accounts and provides financial
data to the Commissioner. Initiates
and expedites the progress of all pro-
curements and personnel actions.
Serves as ANA Executive Secretariat,
controlling the flow of correspond-
ence. Coordinates with the Office of
Public Affairs/HDS in developing a
public information plan and specific
materials for dissemination. Responsi-
ble for the receipt of Freedom of In-
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formation Requests and coordinates
responses to such requests directed to
ANA. Coordinates with appropriate
HDS units in implementing adminis-
trative requirements and procedures.

2. REHABILITATION SERVICES
¥ ADMINISTRATION

In the functional statement for the
Rehabilitation Services Administra-
tion, changes in the statement of orga-
nization (DH.10) and functions
(DH.20) have been made, In the Office
of Administrative Support (DH.20
Functions, D). (1) the Division of
Budget and Financial Management
has been deleted; (2) The function for
administration of RSA internal budget
procedures has been transferred to the
Division of Administration and Per-
sonnel, now called the Division of Ad-
ministration and Budget: (3) The func-
tion for RSA internal grants and con-
tracts procedures and liaison with
HDS staff offices on these procedures
has been transferred to the overall
Office of Administrative Support, and
(4) the responsibility for Management
Information Systems has been moved
from the Office of Program Oper-
ations to the Office of Administrative
Support. In addition, the following
changes have been made to other por-
tions of the functional statement: (1)
responsibility for White House confer-
ence follow-up has been transferred
from the Division of Agency Liaison to
the Office of Advocacy and Coordina-
tion; (2) responsibility for establishing
standards as to who are handicapped
individuals has been moved from the
Division of Advocacy and Constituent
Relations to the Division of Policy De-
velopment in the Office of Policy
Management; (3) a more accurate de-
scription of the functions of the
Bureau for the Blind and Visually
Handicapped has been added; (4) the
functions of the Deafness and Com-
municative Disorders Office have been
clarified: (5) a reference is made to the
facilities establishment and improve-
ment function of the Bureau of Voca-
tional Rehabilitation: and (6) a state-
ment regarding the monitoring role of
the Regional Offices in relation to
State Agencies has been included.

The revised statements for RSA read
as follows:

DH.00 Mission. The Rehabilitation
Services Administration (RSA) sup-
ports services which improve condi-
tions for and otherwise benefit handi-
capped individuals, with emphasis on
the severely handicapped, including
the developmentally disabled, Main-
tains close liaison with the Architec-
tural and Transportation Barriers
Compliance Board and the President's
Committee on Mental Retardation;
provides administrative support for
the latter organization. Advises the
ASHDS on the formulation, develop-

NOTICES
ment, implementation, and review of
policies and legislation affecting

handicapped individuals. Acts as an
advocate to assure the rights of handi-
capped persons. Serves as a resource
and clearinghouse of information for
service providers at national, regional,
state, and local levels in the develop-
ment of national programs to reduce
or eliminate social and environmental
barriers experienced by handicapped
persons. Establishes standards for de-
termining who are handicapped indi-
viduals for purposes of RSA program
eligibility and provides leadership in
assuring that all categories of handi-
capped individuals receive equitable
consideration for access to services.

DH.10 Organization. The Rehabilita-
tion Services Administration is headed
by a Commissioner who reports direct-
ly to the Assistant Secretary for
Human Development Services and
consists of:

Immediate Office of the Commissioner
(DH)
Public Affairs Staff (DHAD)
Regional Liaison Staff (DHA2)

President’'s Committee on Mental Retarda-

tion (DHP)

Office of Policy Management (DHL)
Division of Policy Development (DHL1)
Division of Flanning (DHL2)

Division of Legislation, Regulations, and
Congressional Relalions (DHL3)

Office of Administrative Support (DHS)

Division of Administralion and Budget
(DHS1)

Division of Program Data and Analysis
(DSH2)

Office of Advocacy and Coordination (DHC)

Division of Advocacy and Constituent
Relations (DHC1)

Deafness and Communicative Disorders
Office (DHC2)

Division of Agency Liaison (DHC3)
Office of Program Operations (DHN)
Bureau for Blind and Visually ' Handi-
capped (DHN1)

Bureau of Vocational Rehabilitation
Program Operations (DHN2)

Bureau of Developmental Disabilities
Program Operations (DHN3)

Office of Program Development (DHM)

Bureau of Research and Engineering
(DHM1)

Bureau of Evaluation and Utilization
(DHM2)

Bureau of Demonstrations and Manpow-
er Development (DHM3)

In addition, the Office for Handi-
capped Individuals (DHH) coordinates
with the Commissioner, RSA, in carry-
ing out its functions.

DH.20 Functions. A. Office of the
Commissioner (DH) provides executive
leadership to the Rehabilitation Serv-
ices Administration. Establishes goals
and objectives for programs for handi-
capped individuals and develops stand-
ards, criteria, guidelines, and policies
to provide direction in the administra-
tion of these programs and serves as
advisor to the ASHDS on programs
and problems affecting handicapped

individuals. Advocates for the rights
and needs of handicapped individuals.
Responsible for internal manpower
measurement reports and analyzes; de-
velops, implements and monitors in-
ternal communications and corre-
spondence systems; and maintains a li-
aison with the HDS Executive Secre-
tariat for tracking RSA correspond-
ence and assignments.

Conducts special analyses of support
services, program operations, program
development activities, and other RSA
operations in central office and the re-
gions at the request of the Commis-
sioner to determine consistency with
established policies, regulations and
guidelines; provides periodic reports
on problem areas in staff relation-
ships, operations, and management;
and serves as a clearinghouse for em-
ployee suggestions.

The Office of the Commissioner also
contains the following organizations:

1. Public Affairs Staff (DHA1) pro-
vides leadership and direction to
RSA's public affairs activities; pre-
pares, edits, and distributes RSA pub-
lications; develops methods for in-
creasing public awareness of the needs
of people served by RSA and programs
designed to help them. Develops and
implements a public affairs strategy
for RSA; represents RSA in activities
involving print and broadcast media.
Serves as liaision with the Office of
Public Affairs/HDS in providing cen-
tralized publication and audio/visual
services for RSA. Responsible for the
receipt of Freedom of Information re-
quests and coordinates responses to
such requests directed to RSA.

2. Regional Liaison Staff (DHA2)

serves as the principal staff arm in the

direction and management of RSA's
regional office; performs studies and
reviews of regional operations; pro-
vides regional staff with support on
matters requiring central office coordi-
nation; is responsible for staff support
on technical management aspects of
regional operations matters; develops
priorities for distributing regional
office manpower resources; coordi-
nates development of annual regional
operations budget plans; and main-
tains calendar of planned meetings in-
volving regional staff. Coordinates
with the Office of Regional and Inter-
governmental Relations/HDS on re-
gional issues.

B. The President’s Commiltee on
Mental Relardation (DHP) is support-
ed by RSA staff members, who provide
administrative support and assistance
in the PCMR effort to: (1) reduce the
occurrence of mental retardation, (2)
enable retarded individuals in publie
institutions to return to the communi-
ty, and (3) provide assurance of full
legal and human rights for retarded
individuals. This staff prepares the
committee's report to the President on
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the adequacy of national efforts to
combat mental retardation; and devel-
ops and disseminates information to
increase public awareness and under-
standing of retardation.

C. Office of Policy Management
(DHL) supervises the RSA planning
process (long and short-range) and the
development and formulation of RSA
policy and legislation. Assures consist-
ency of planning, policy development,
and legislative functions within RSA
and coordinates with appropriate HDS
staff offices. Conducts an active Con-
gressional relations program in coordi-
nation with  HDS and OS legislative
affalrs staffs.

1. Division of Policy Development
(DHL1) conducts RSA-wide policy
review, policy development, formula-
tion, and analysis; analyses policy
within RSA as well as other Federal
policies directly or indirectly related
to the handicapped; reviews all policy
issuances and interpretations and cer-
tifies consistency; in coordination with
OPMC/HDS, manages a formal policy
interpretation and issuance system;
and assists in the development of and
clears RSA regional offices policy in-
terpretations. Conducts policy analy-
ses at the direction of the Commis-
sioner and incorporates research and
evaluation findings into policy devel-
opment. Establishes standards for de-
termining who are handicapped indi-
viduals.

2. Division of Planning (DHL2) de-
velops, coordinates, and maintains a
comprehensive RSA planning system,
coordinates the development of the
RSA’s goals, objectives, and implemen-
tation plans; provides leadership in
the development and resolution of
short range priority objectives includ-
ing the Secretary’s Major Initiatives
Tracking System (MITS); serves as
RSA contact with outside organiza-
tions on long and short range planning
issues; with OPMC/HDS and OPRE/
HDS, advises on all matters relating to
planning, including the standards, re-
ports, and information needed for the
development and assessment of plans.
Provides leadership in the areas of
long- and short-range planning to
State agencies and other grantees. In-
corporates policy analyses into long-
and short-range plans.

3. Division of Legislation, Regula-
tions, and Congressional Relations
(DHL3) develops and proposes legisla-
tion necessary to improve rehabilita-
tion programs for disabled individuals.
Reviews and comments on other pro-
posed legislation affecting handi-
capped individuals. Serves as contact
voint for members of Congress and
their staffs on issues conecerning
handicapped individuals. Responds to
requests from Congress and public and
private groups for information on pro-
posed legislation.

NOTICES

Coordinates and consults with HDS
and the Office of the Assistant Secre-
tary for Legislation on these issues. In
corrdination with OPMC/HDS, is re-
sponsible for RSA regulations formu-
lation, development, review, and revi-
sion; and participates on regular HDS
Regulations Team. Reviews, analyses,
and disseminates information on regu-
lations issues.

D. Office of Administrative Support
(DHS) provides leadership and guid-
ance on matters relating to the overall
administration and management of
RSA; resclves critical issues and prob-
lems concerniug executive manage-
ment across RSA programs. Coordi-
nates with OAM/HDS in carrying out
these functions. Formulates internal
administrative support procedures in
accordance with OAM and ASHDS
guidelines. Advises Commissioner on
administrative  matters, including
EEO. With respect to grants and con-
tract management, formulates inter-
nal procedures, in accordance with
guidelines from OAM and ASHDS, co-
ordinates provision of input to the
ASHDS in development of policies and
procedures, makes provisions for liai-
son with OAM, provides advice and
recommendations to the Commission-
er and provides TA to RSA units, and
coordinates responses to appropriate
audit reports. Responsible for develop-
ment of RSA Managment Information
Systems and the provision of guidance
and assistance to State agencies in this
area.

1. Division of Adminisiration and
Budget (DHS1) in accordance with
policies and procedures issued by
OAM, provides administrative support
to all units of RSA. Responsible for
space utilization and telephone plans
within RSA. Controls personnel ceil-
ing distribution within RSA; responsi-
ble for staff development including
overall Annual Training Plan, train-
ing, equal employment matters, and
development of EEO objectives of the
agency. Maintains official files on del-
egations and organization for RSA.
Responsible for preparation of regular
and recurring reports for organization-
al manuals, personnel, records man-
agement, and expenditures for sup-
plies and services; develops internal
procedures for administrative services;
responsible for records management.
Provides leadership and guidance in
the area of budgetary services and fi-
nancial managment; coordinates the
formulation and justification of the
RSA administrative and program bud-
gets; reviews budget submissions pre-
pared by RSA components to assure
conformity with legislative mandates;
provides technical assistance to RSA
units in the execution of the budget
and the preparation of financial re-
ports and summaries.
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2. Division of Program Data and
Analysis (DHS2) develops and main-
tains the RSA statistical reporting
system; revises statistical reporting
procedures as reqguired by modification
in the Act and expanding needs of
management; prepares justification
and supporting documentation for the
Office of Management and Budget for
new or revised reports; prepares spe-
cial studies on variocus apsects of pro-
gram operations; compiles annual sta-
tistical reports on client characteris-
tics and agency caseloads; provides es-
timates and projection of program op-
erations for budgetary, legislative and
long and short-range purposes; trains
regional staff in the use and interpre-
tation of statistical information; per-
forms cost/benefit analyses of agency
programs.

E. Office of Advocacy and Coordina-
tion (DHC) provides leadership to
RSA activities in advocating and se-
curing the rights of handicapped indi-
viduals and coordinating programs and
services; works in close cooperation
with representative groups, develops
and expands relationships with clients
and client groups, consumer groups,
private and public organizations in-
cluding the National Disabilities Advi-
sory Council (NDAC) and the Presi-
dent’s Committee on Mental Retarda-
tion. Assumes leadership for coordina-
tion of RSA activities following imple-
mentation of the recommendations of
the The White House Conference on
Handicapped Individuals.

1. Division of Advocacy and Con-
stituent Relations (DHC1) is responsi-
ble for developing and maintaining
systematic ongoing interactions be-
tween RSA and appropriate constitu-
ent and client groups. Develops, imple-
ments, and maintains a consumer hot
line and assumes leadership in the de-
velopment of a network of information
services to build an awareness of the
actions necessary to address the prob-
lems of handicapped individuals; as-
sists in the development of national
educational programs to reduce social
and environmental barriers experi-
enced by handicapped individuals;
maintains a clearing house of informa-
tion on the needs of handicapped indi-
viduals and providers of services to
this population; develops a coordinat-
ed system of information and data re-
trieval, utilizing existing information
systems and related publications; de-
velops, in coordination with the Divi-
sion of Egual Opportunity and Civil
Rights/HDC and the Office for Civil
Rights/HEW, and disseminates train-
ing materials on questions related to
the legal rights of the disabled; pro-
vides leadership in assuring that all
categories of handicapped individuals
receive equitable consideration for
access to services; works with other
relevant program agencies to promote

FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




2198

outreach services to meet the unique
problems of the handicapped aged and
eligible veterans as well as handi-
capped ethnic and racial minorities;
assures that special population groups
receive equitable consideration.

2. Deafness and Communicative Dis-
orders Office (DHC2) provides leader-
ship in improving State vocational re-
habilitation agency services to the
deaf and other communicatively im-
paired; develops employment opportu-
nities and new careers for the deaf and
other communicatevley impaired;
stimulates manpower development
and special research projects for the
deaf and other communicatively im-
paired and provides technical assist-
ance, collaborates with Central Office,
Regional, State vocational rehabilita-
tion agency staff, and colleges in
short-term, long-term, and in-service
training activities for State and other
professional workers on serving the
communicatevely impaired and in ini-
tiating special projects that emphasize
independent living for deaf persons;
serves as national focal point on deaf-
ness; provides consultation to various
Federal and State agencies and public
and private organizations that serve
the communicatively impaired.

3. Division of Agency Liaison
(DHC3) coordinates liaison activities
with the White House, the A&TBCB,
other Federal agencies, other public
and private agencies, trade associ-
ations, labor unions, and professional
organizations in relation to problems
of handicapped individuals. Negoti-
ates, develops, enters into, and imple-
ments interagency agreements de-
signed to improve programs and serv-
ices to handicapped individuals, pro-
vides leadership in coordinating activi-
ties with other Federal agencies and
Departments which carry on various
programs and activities concerned
with handicapped individuals; assesses
information on programs, plans and
policies of other government agencies;
coordinates and cooperates with other
activities of special concern to the var-
ious handicapped population groups in
this country. Reports to the Commis-
sioner on trends, problems and new di-
rections identified through liaison and
coordination activities.

F. Office of Program Operations
(DHN) administers the operations as-
pects of RSA programs; provides lead-
ership in the provision of quality serv-
ices to various handicapped population
groups; establishes operational stand-
ards, criteria and program guidelines;
provides technical assistance on pro-
gram operations to Regional Office
staff, State agencies, and local organi-
zations. Incorporates innovative pro-
gram initiatives into program oper-
ations. Recommends areas for re-
search, evaluation, and training to the
Office of Program Development. Pro-

NOTICES

vides consultation on the various
medical aspects of rehabilitation to all
units within RSA, but especially to the
regional staff and to selected State VR
agencies on significant problems in
this area; reviews all policies, plans,
and programs of RSA to determine
their consistency with established
medical practices. Advises Commis-
sioner on research, evaluation, and
training projects having a medical
component. Develops basic guidelines
and assumptions for use by the States
in developing their short and long
range goals and resource require-
ments. Serves as contact on all audits
on State Plan programs, analyzes, co-
ordinates and substantiates all audit
findings. Ensures compliance with pro-
gram financial operation require-
ments. Evaluates overall national pro-
gram performance and progress from
a cost benefit and effectiveness stand-
point; develops, applies and analyzes
financial policies, standards, and pro-
cedures; develops and coordinates in-
ternal formula grant policy and proce-
dures with the Department, other
Federal agencies. Based on formula
grants management policies and proce-
dures approved by ASHDS, controls
allocation, administrative accounting
and reprogramming of formula grant
funds.

1. Bureau for Blind and Visually
Handicapped (DHN1) develops guide-
lines and regulations for Federal de-
partments and blind licensees regard-
ing the Randolph-Sheppard program
and administers the relevant aspects
of the Rehabilitation Act, as amended;
provides consultation regarding the
administration of the Randolph-Shep-
pard Act; in consultation with the
HEW Office of General Counsel inter-
prets provisions of the Act for State
and Federal arbitration boards; pro-
vides leadership, guidance and consul-
tation to public and private agencies
serving the blind and partially sighted.
Provides technical assistance and con-
sultation in curriculum development
for the training of specialized person-
nel and to State agencies to maximize
program utilization. Provides technical
assistance to the Office of Program
Development regarding special re-
search projects for the blind and par-
tially sighted including international
projects., In conjunction with regional
staff, conducts program reviews of
State Agencies serving the blind and
partially sighted. Provides for liaison
activities with The National Council of
State Agencies for the Blind and
Council of State Administrators of Vo-
cational Rehabilitation.

2. Bureau of Vocational Rehabilita-
tion Program Operations (DHN2) ad-
ministers the program operation as-
pects of the Rehabilitation Act, as
amended; provides leadership and
guidance in the administration of RSA

programs providing services' to the
handicapped and severely handi-
capped including social security dis-
ability and supplemental  security
income beneficiaries. Responsible for
formulation, guidance and conformity
review of annual State plans, policy in-
terpretation and program operations
in relationship to the law, regulations
and standards governing the provision
of services and the rehabilitation proe-
ess; analyzes and evaluates State plan
programming and performance in rela-
tion to Federal requirements. Develops
and supports program approaches
leading to the establishment and im-
provement of rehabilitation facilities.
Develops and maintains RSA statisti-
cal reporting system. Defines manage-
ment information and program and fi-
nancial management requirements for
State agencies and reviews State plans
for conformance.” s

3. Bureau of Developmental Disabil-
ities Program Operations (DHN3) de-
velops, promulgates, and implements
Federal policies, guidelines, and proce-
dures concerning the Developmental
Disabilities Act and delivery of serv-
ices authorized by the Act. Provides
leadership, coordination, and guidance
for programs applicable to individuals
with mental retardation and other de-
velopmental disabilities; and prepares
and disseminates information to ap-
propriate client and constituent
groups -on developmental disability
plans and services, in conjunction with
the Office of Advocacy and Coordina-
tion. Administérs basic state grant pro-
gram for developmentally disabled, in-
cluding enforcement of Section 113 re-
quirements.

G. Office of Program Development
(DHM) provides leadership in and
manages program development activi-
ties including research and program
evaluation activities, rehabilitation en-
gineering efforts, training and special-
ized service initiatives, and independ-
ent living demonstration projects.
Plans for and implements experimen-
tal program services based on feedback
from State and local organizations on
program needs. Prepares research, de-
velopment and evaluation plans. De-
velops evaluation standards and crite-
ria; provides consultation and techni-
cal assistance to regional offices staff
and assists them in the guidance of
State and local organizations in pro-
gram development; manages a domes-
tic and international research effort;
evaluates State and Federal program
activities; manages a comprehensive
effort of research, clinical evaluation,
training, and service delivery in reha-
bilitation engineering. Promotes and
directs a manpower development pro-
gram to provide skilled personnel re-
quired to rehabilitate handicapped in-
dividuals with various disabilities; con-
ducts special project activities to stress
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the need for specialized services re-
quired to rehabilitate handicapped in-
dividuals, especially those with severe
disabilities.

1. Bureau of Research and Engineer-
ing (DHM1) directs and manages the
overall research and engineering pro-
gram of the Rehabilitation Services
Administration. Analyzes problems of
homebound and institutionalized
handicapped individuals and those
people who are multiply disadvan-
taged because of poverty and a racial
minority status in addition to a handi-
capping condition. Directs research ef-
forts which address problems associat-
ed with loss of function resulting from
disability and other medically oriented
aspects of rehabilitation; establishes a
network of domestic and international
rehabilitation engineering centers to
conduct research on new systems,
equipment, devices, and aids to make
full use of technology for resolving re-
habilitation problems. Administers re-
search grants or contracts awarded for
the purpose of planning and conduct-
ing research and evaluation activities
which bear directly on the develop-
ment of new methods and procedures
to assist in the provision of improved
services to handicapped people; con-
ducts research studies and surveys on
the factors affecting rehabilitation
and which expand the methodology
and techniques for improved outreach
and follow-up services; directs and con-
ducts, by means of grants and con-
tracts, a comprehensive research, de-
velopment, clinical evaluation, train-
ing, and service delivery program in re-
habilitation engineering designed to
improve the productivity and gquality
of life of handicapped individuals. Co-
ordinates with the National Academy
of Science, the National Science Foun-
dation, Food and Drug Administra-
tion, and the Federal Communications
Commission and other agencies; plans
and directs a research and program
effort concerned with the elimination
of environmental barriers; establishes
demonstration projects to display var-
ious approaches which increase func-
tional capacity and reduces or elimi-
nates environmental barriers for var-
ious handicapping conditions.

2. Bureau of Evaluation and Utiliza-
tion (DHM) directs and manages the
evaluation and utilization program of
the RSA; measures and evaluates the
impact of RSA programs to determine
their effectiveness. Develops standards
for evaluation of RSA programs. De-
velops research utilization plans, poli-
cies, and procedures. Ensures that re-
search results are evaluated, dissemi-
nated, and incorporated into program
operations.

3. Bureauw of Demonstrations and
Manpower Development (DHM3) pro-
vides direction and guidance in devel-
oping, demonstrating and managing

NOTICES

innovative program activities. Admin-
isters a comprehensive manpower de-
velopment program designed to stimu-
late program development and en-
hance service delivery for handicapped
individuals. Reviews project grant ap-
plications, develops evaluative criteria,
and provides guidance on the review of
training applications; provides guid-
ance on the conduct of staff develop-
ment programs within State vocation-
al rehabilitation agencies; encourages
the development of experimental and
innovative training programs; stimu-
lates the development of new training
projects.

E. The Regional Offices for Rehabili-
tation Services (DDI1-X2) are headed
by Regional Program Directors who
report directly to the Commissioner,
RSA. Develops, administers, and co-
ordinates RSA/HDS programs which
provide services for handicapped indi-
viduals through a State/Federal ad-
ministered program. Provides informa-
tion for and contributes to the devel-
opment of national policy dealing with
handicapped individuals and the devel-
opmentally disabled. Based on nation-
al policy and priorities, establishes re-
gional program goals and objectives
and provides direction and consulta-
tion in the administration of mandat-
ed preograms. Provides guidance and
leadership to State, local, and volun-
tary organizations. Works in close co-
operation with other governmental
agencies, professional organizations,
universities, and other service provid-
ers. Plans, coordinates, and adminis-
ters resources in providing services for
the developmentally disabled. Partici-
pates in planning and conducting re-
search and demonstration and related
activities by means of grants and con-
tracts for the purpose of developing
methods, procedures, technology, and
devices which serve to promote and
advance employment of handicapped
individuals or improve their quality of
life. Directs or promotes a training
program to increase the number and
quality of skilled personnel required to
provide services to the target popula-
tions. Serves as the focus in each HDS
Regional Office for consideration of
issues regarding policies affecting
target populations. Advocates for the
rights of the disabled. Serves as re-
gional contact for information on sub-
jects relevant to problems of the dis-
abled. Monitors and evaluates the ef-
fectiveness of the RSA programs in
the regions in meeting the needs of
target populations and recommends
and/or takes affirmative action to pro-
mote improvement. Responsible for re-
gional rehabilitation services oper-
ational objcetives. Coordinates with
the RA/HDS on matters of an admin-
istrative or cross-cutting nature. Keeps
RA/HDS routinely informed of pro-
gram issues and progress.
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3. OFFICE FOR HANDICAPPED INDIVIDUALS

In the functional statement for the
Office for Handicapped Individuals,
the statement of functions (DH.20.H)
has been amended to add the last
clause in the last sentence which was
omitted in error. The period at the
last sentence becomes a semicolon, to
which is added the following language:
“provides a central clearinghouse of
information and resource availability
for handicapped individuals."

The revised statements for OHI read
as follows:

H. Office for Handicapped Individ-
uwals (D/H) reports directly to the
ASHDS, encouraging coordinated and
cooperative planning designed to pro-
duce maximum effectiveness, sensitiv-
ity, and continuity in the provision of
services for handicapped individuals
by all programs. Develops means of
promoting the prompt utilization of
engineering and other scientific re-
search to assist in solving problems in
education, health, employment, reha-
bilitation, architectural, housing and
transportation barriers, and other
areas to achieve full integration of all
handicapped individuals into all as-
pects of society; provides a central
clearinghouse of information and re-
source availability for handicapped in-
dividuals.

4. REGIONAL OFFICES FOR PUBLIC
SERVICES

In the functional statement for the
Regional Offices for Public Services
(DD1-X3), the statement of functions
(DD.20.D) has been amended to add to
the end of the second paragraph a sen-
tence and a half omitted in error. The
period after “other HDS" is deleted
and the following language is added:
“programs and on State agency issues
of regional or national significance, in-
cluding State administrative plans and
deferrals or disallowances. Plans and
implements regional APS operational
objectives.”

The amended statement reads as fol-
lows:

D. The Regional Offices for Public
Services (DD1-X3) are headed by Re-
gional Program Directors (RPD) who
work under the supervision of the Re-
gional Administrator, HDS. Program
policy direction is provided to the Re-
gional Office by the Commissioner,
Administration for Public Services.
Provides guidance and technical assist-
ance to States in the planning, admin-
istration, evaluation and delivery of
comprehensive social services under
Title XX of the Social Security Act, as
well as under Titles I, IV-A, X, X1V,
XVI (Aid to the Aged, Blind and Dis-
abled, AABD) in Regions II and IX.
Assists States in the development and
operation of Title XX training pro-
grams and the development of man-
power for the Title XX program. De-
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velops and promotes linkages between
Title XX and other social services pro-
grams in the States through leader-
ship in the development, design and
evaluation of Comprehensive Annual
Services Plans. Maintains liaison with
income maintenance and health pro-
grams to facilitate provision of social
services to clientele of these programs.
Approves Title XX State administra-
tive plans and amendments and social
service plans and amendments under
Titles I, IV-A, X, XIV. XVI (AABD) in
Regions II and IX. Reviews Compre-
hensive Annual Services Plans for
compliance with Federal requirements
and certifies their acceptability. The
designated official(s) in these offices
review, approve, defer, or disallow
claims for Federal Financial Partiici-
pation (FFP) by State and local social
service agencies under Title XX, as
well as under Titles I, IV-A, X, XIV,
XVI (AABD) in Regions II and IX,
Provides guidance and technical as-
sistance to State and local agencies on
the development and operation of fi-
nancial management and reporting
systems to support program goals and
in the interpretation, implementation
and operation of social services regula-
tions, policies, and procedures. Assists
States in the adoption of improved de-
livery practices and improved pro-
gram, administrative, reporting and fi-
nancial management practices. Stimu-
lates and facilitates the development
of appropriate R & D and evaluation
projects; in collaboration with the Re-
gional Administrators and APS head-
quarters staff, monitors progress of R
& D grants within the region. Moni-
tors State adherence to Title VI of the
Civil Rights Act. Monitors adherence
of State Title XX programs to Federal
requirements and conducts program
reviews of the planning, financial,
training, and program delivery oper-
ations in the States. Serves as the
HDS liaison with State and local
CETA administrators and with the
DOL Employment and Training Ad-
ministration. Advises the HDS Region-
al Administrators of opportunities for
coordination between WIN and CETA
and the HEW social service programs.
Works with State and local program
administrators and officals of private
agencies and foundations to promote
social and human development sery-
ices. Consults with Regional Adminis-
trators on the planning and implemen-
tation of cross-cutting initiatives
which require the involvement and as-
sistance of other HDS programs and
on State agency issues of regional or
national significance, including State
administrative plans and deferrals or
disallowances. Plans and implements
regional APS operational objectives.

NOTICES

Dated: January 2, 1979.

FREDERICK M. BOHEN,
Assistant Secretary for
Management and Budgel.

(FR Doc. 79-831 Filed 1-9-78; 8:45 am]

[4310-84-M]
DEPARTMENT OF THE INTERICR
Bureau of Land Management

[AA-6986-A and AA-6986-C]
ALASKA NATIVE CLAIMS SELECTION

On December 12, 1974, Cape Fox
Corporation, for the Native village of
Saxman, filed selection application
AA-6986-A; and on December 16, 1974,
filed selection application AA-6986-C
under the provisions of Sec. 16(b) of
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
706; 43 U.S.C. 1601, 1615 (Supp. V,
1975)), for the surface estate of lands
located in the Tongass National Forest
in the vicinity of Saxman and Ketchi-
kan.

As to the lands described below, the
applications, as amended, are properly
filed and meet the requirements of the
Alaska Native Claims Settlement Act
and of the regulations issued pursuant
thereto. These lands do not include
any lawful entry perfected under or
being maintained in compliance with
laws leading to acquisition of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 16(h), aggre-
gating approximately 2,007 acres is
considered proper for acquisition by
Cape Fox Corporation and is hereby
approved for conveyance pursuant to
Sec. 14(b) of the Alaska Native Claims
Settlement Act:

Corper RIVER MERIDIAN, ALASKA (SURVEYED)

T.74 8., R, 90 E.
Sec. 12, S%SEYs;
Sec. 13, NE%, SEYANW %,

Contalning 280 acres.

T.74S.,R. 91 E,
Sec. 7, Lots 2, 3, NEWUNEY,
SE%“NWY%, E%SWY, SEY;
See, 8, NANEY, SWWUNEY, W
Sec. 18, Lots 1, 2, 3, NE%,
NEV.SWY, NWSEW.

Containing 1,372.32 acres.
Aggregating 1,652.32 acres.

S¥%NE%,

E%RNW%,

CorPPER RIVER MERIDIAN, ALASKA
(UNSURVEYED)

T.74 8, R, 90 E.

Sec. 12, NE4SEY;

Sec. 13, N%S%.

Containing approximately 200 acres.
T.748.,R.91 E.

Sec, 18, S¥SYa.

Containing approximately 155 acres.

Aggregating approximately 3556 acres.

The conveyance issued for the sur-
face estate of the lands described

above shall contain the following res-
ervations to the United States:

1. As to the lands in Sec. 13, T. 74 S., R. 90
E, and Secs. 7, 8 and 18, T. 74 S,, R. 91 E.,
Copper River Meridian, the highway ease-
ment deed right-of-way, serial number AA-
5713, granted January 31, 1969, by the Fed-
eral Highway Administration, U.S. Depart-
ment of Transportation with the concur-
rence of the U.S, Forest Service for a Feder-
al Aid Highway, Project FH-39-1(1), under
the act of August 27, 1958, as amended, 23
U.S.C. 317; and

2. The subsurface estate therein, and all
rights, privileges, immunities, and appurte-
nances, of whatsoever nature, accruing unto
said estate pursuant to the Alaska Native
Claims Settlement Act of December 18, 1971
(85 Stat. 688, T04; 43 U.S.C. 1601, 1613(f)
(Supp. V, 1975)); and

3. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of December
18, 1971 (85 Stat. 688. 708; 43 U.S.C. 1601,
1616(b) (Supp. V, 1973)), the public ease-
ments, listed below, referenced by easement
identification number (EIN) on the ease
ment maps attached to this document,
copies of which will be found in casefile AA-
6986-EE, are reserved to the United States,
All easements are subject to applicable Fed-
eral, State, or municipal corporation regula-
tion. The following is a listing of use permit-
ted for each type of easement. Any uses
which are not specifically listed are prohib-
ited.

25 Foot Trail: The uses allowed on a
twenty-five (25) foot wide trail easement
are: travel by foot, dogsleds, animals, snow-
mobiles, two and three-whéel vehicles, and
small all-terrain vehicles (less than 3,000
Ibs. Gross Vehicle Weight (GVW)).

60 Foot Road: The uses allowed on a sixty
(60) foot wide road easement are: travel by
foot, dogsled, animals, snowmobiles, two and
three-wheel vehicles, small and large all-ter-
rain vehicles, track vehicles, four-wheel
drive vehicles, automobiles and trucks.

a. (EIN 14 G, C4) An easement for a pro-
posed access trail twenty-five (25) feet in
width from the existing road in Sec. 8, T. 74
S., R. 91 E, Copper River Meridian, south-
easterly to public lJands. The uses allowed
are those listed above for a twenty-five (25)
foot wide trail easement.

b. (EIN 24 C5, G) An easement sixty (60)
feet in width for an existing road from the
end of road easement deed No. 5713 in Sec.
8, T. 74 8., R. 91 E., Copper River Meridian,
northeasterly to its terminus in Sec. 4, T. T4
S., R 91 E., Copper River Meridian. The
uses allowed are those listed above for a
sixty (60) foot wide rqad easement.

¢, (EIN 35 L, G) An easement one hundred
(100} feet in width for a proposed powerline
from the selection boundary in Sec. 13, T. 74
S., R. 90 E., Copper River Meridian, north-
erly adjoining the existing road (highway
easement deed No. §713) to a poeint in Sec.
18, T. 74 8., R. 981 E., Copper River Merid-
ian, thence easterly approximately 1.2 miles
to a point in Sec. 17, T. 74 S, R. 91 E,
Copper River Meridian, near the existing
road right-of-way, thence southeasterly to a
point near the White River in Seec. 21, T, 74
S., R. 91 E,, Copper River Meridian, thence
northeasterly generally following the White
River to the selection boundary in Sec. 35,
T. 73 8., R. 91 E,, Copper River Meridian,
The uses allowed are those activities associ-
ated with the construction, operation, and
maintenance of the power line facility,
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The grant of lands shall be subject
to:

1. Issuance of a patent confirming the
boundary description of the unsurveyed
lands hereinabove granted after approval
and filing by the Bureau of Land Manage-
ment of the official plat of survey covering
such lands;

2. Valid existing rights therein, if any, in-
cluding but not limited to those created by
any lease (including a lease issued under
Sec. 6(g) of the Alaska Statehood Act of
July 7, 1958 (72 Stat, 339, 341; 48 U.S.C. Ch.
2, Sec. 6(g) (1970))), contract, permit, right-
of-way or easement, and the right of the
lessee, contractee, permittee, or grantee to
the complete enjoyment of all rights, privi-
leges and benefits thereby granted to him.
Pursuant to Sec. 17(b)2) of the Act, any
valid existing right recognized by the Act
shall continue to have whatever right of
access as is now provided for under existing
law;

3. Requirements of Sec. 22(k) of the
Alaska Native Claims Settlement Act of De-
cember 18, 1971 (85 Stat, 688, T15; 43 U.S.C.
1601, 1621(k) (Supp. V, 1975)), that, until
December 18, 1883, the above-described
lands, located within the boundaries of a na-
tional forest, shall be managed under the
principles of sustained yield and under man-
agement practices for prolection and en-
hancement of environmental quality no less
stringent than such management practices
on adjacent national forest lands:

4. Requirements of Sec, 14(e) of the
Alaska Native Claims Settlement Act of De-
cember 18, 1871 (85 Stat. 688, 703; 43 U.S.C.
1601, 1613¢c) (Supp. V., 1975). that the
grantee hereunder convey those portions, if
any, of the lands hereinabove granted, as
are prescribed in said section.

Pursuant to Sec. 16(h) of the Alaska
Native Claims Settlement Act, Cape
Fox Corporation is entitled to 23,040
acres of land. The corporation recent-
1y received patent to 3,763.01 acres.
Together with the lands herein ap-
proved, the total of lands conveyed or
approved for conveyance is 5,415.33
acres of surveyed land and 355 acres of
unsurveyed land. Patent to the surface
estate of the surveyed land herein ap-
proved will be issued when this deci-
sion becomes final; interim conveyance
will be issued for the unsurveyed lands
and the lands requiring additional
survey. Conveyance of the remaining
entitlement to Cape Fox Corporation
will be made at a later date. Pursuant
to Sec. 14(f) of the Alaska Native
Claims Settlement Act, conveyance of
the subsurface estate of the lands de-
seribed above shall be issued to Sea-
laska Corporation when the surface
estate is conveyed to Cape Fox Corpo-
ration, and shall be subject to the
same conditions as the surface convey-
ance.

There are no inland water bodies
considered to be navigable within the
described lands.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the FeperaL REGISTER and once a
week, for four (4) consecutive weeks,

NOTICES

in the KETCHIKAN DAILY NEWS.
Any party claiming a property interest
in lands affected by this decision may
appeal the decision to the Alaska
Native Claims Appeal Board, P.O. Box
2433, Anchorage, Alaska 99510 with a
copy served upon both the Bureau of
Land Management, 555 Cordova
Street, Pouch 17-512, Anchorage,
Alaska 99510 and the Regional Solici-
tor, Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska
99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an
appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused
to sign the return receipt shall have
until 2-9-79, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision
shall be deemed to have waived those
rights which were adversely affected
unless an appeal is timely filed with
the Alaska Native Claims Appeal
Board.

To avoid summary dismissal of the
appeal, there must be strict compli-
ance with the regulations governing
such appeals. Further information on
the manner of, and requirements for,
filing an appeal may be obtained from
the Bureau of Land Management, 555
Cordova Street, Pouch 7-512, Anchor-
age, Alaska 99510.

If an appeal is taken the adverse
parties to be served with a copy of the
notice of appeal are:

Cape Fox Corporation, P.O. Box 8558, Ket-
chikan, Alaska 99901.

Sealaska Corporation, One Sealaska Plaza,
Suite 400, Juneau, Alaska 99801.

JupiTH A. KAMMINS,
Chief, Division of ANCSA,
Operations.
[FR Doc. 79-828 Filed 1-9-79; 8:45 am)

[4310-17-M]

COORDINATION OF FEDERAL LANDS REVIEW
UNDER THE SURFACE MINING CONTROL
AND RECLAMATION ACT, LAND USE PLAN-
NING UNDER YHE FEDERAL LAND POLICY
AND MANAGEMENT ACT, AND THE FEDER-
AL COAL MANAGEMENT REVIEW UNDER
THE PRESIDENT'S ENVIRONMENTAL MES-
SAGE OF MAY 1977

Statement of Policy; Extension of Comment
Peried

The comment period in the FEDERAL
REGISTER Notice dated December 8,
1978, (FR 43, Vol. 242, Pages 57662~

2201

57670) has been extended from Febru-
ary 1, 1979, to February 13, 1979.

Roman H. KOENINGS,
Acting Associate Director,
Bureau of Land Managemendt.
Approved: January 4, 1979.

GARry J. WIcCKs.
Acting Assistant Secretary
of the Interior.

[FR Doc. 79-855 Filed 1-9-79; 8:45 am]

[4310-84-M]
FEDERAL COAL MANAGEMENT PROGRAM

Application of Coal Unsuitability Criteria in
Ongoing and Future Future MFPs and Lond
Use Analyses
In a FepERAL REGISTER Notice dated

December 8, 1978, (FR 43, Vol 242,

pages 57662-57670) the Interior De-

partment informed the public how and
why the Bureau of Land Management

(BLM) was preparing supplements to

some of its existing management

framework plans (MFP) through the
application of unsuitability criteria.

BLM Instruction Memorandum No.

79-76 (Appendix A of that notice) was

issued to provide authorization to

revise portions of existing approved

MFP’s. In that notice, the Department

also said instructions would be issued

for application of the criteria to on-
going and future MFP’s or land use
analyses.

This notice makes available for
review Instruction Memorandum No.
78-139 dated December 15, 1978, at-
tached as Appendix A. This memoran-
dum provides procedural instructions
for application of unsuitability criteria
as part of the BLM's planning system
for ongoing and future MFP's or land
use analyses. Any plan prepared under
both of these instruction memoranda
will be subject to revision after the De-
partment formally adopts unsuitabi-
lity standards.

RomAN H. KOENINGS,
Acting Associate Director,
Bureau of Land Management.

Approved:

Gary J. WICKs,
Acling Assistant Secretary
of the Interior.

JANUARY 4, 1979,

UNITED STATES DEPARTMENT OF THE INTERIOR,
Bureau of Land Management,
Washington, D.C. 20240.

DEecEMBER 15, 1978.

Instruction Memorandum No. 79-139, ex-

pires 8/30/79.

To: State Directors—Colorado, Montana,
New Mexico, Utah, Wyoming, and direc-
tor, Eastern States Office

PFrom: Associate Director

Subject: Application of Coal Unsuitability
Criteria in Ongoing and Future MFPs
and Land Use Analyses

This memorandum provides procedural in-
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struction for application of unsuitability cri-
teria as part of ongoing and future MFPs or
land use analyses, (Instruction Memoran-
dum No. 79-76 provided guidance for use of
the criteria in review of existing approved
MFPs in coal related planning and transmit-
ted the Secretarial unsuitability  criteria
memorandum.)

Preparation for Planning

Future planning starts must consider the
data requirement implied by the unsuitabi-
lity criteria in this preplanning analysis
stage. Collection of any information needed
should be programmed with inventories con-
ducted in advance of planning. As early as
possible in the planning process planning
team members must become acquainted
with the unsuitabilily criteria and instruc-
tions on their use.

Application of Criteria During Planning

The unsuitability criteria embody consid-
eration of multiple use values and policy
guidance the Bureau planning system is de-
signed Lo accommodate in the planning
process. Infusion of the criteria into a plan
is readily accomplished when they are con-
sidered from the outsetl of planning.

Apply the criteria to ongoing and future
planning as shown below. Note that in
terms of the Bureau planning system,
unsuitability criteria are handied in the
same fashion as other resource values and
policy directives.

1. Preplanning Analyses. Note the scope
and unsuitability criteria subject matter.
Determine gaps, if any, in data base. Pro-
gram needed inventories in advance of plan-
ning to the extent possible.

2. Unit Resource Analysis or Eguivalent
LUA Fhase. Activity specialists should
follow BLM Manual Section 1605 guidance.
Note in each step the specific resources and
values addressed in the criteria as they
occur in the planning area. Mineral special-
ist should analyze the coal resource and
identify opportunities irrespective of unsui-
tability criteria considerations.

Annotate URA overlays which depict the
occurrence and/or distribution of a resource
value, e.g., historic sites, endangered animal
species, scenic areas, etc., to show clearly
those included in the unsuitability criteria.

3. Managemenl Framework Plan or Equiv-
alent LUA Phase. Existing BLM Manual
Section 1608 guidance applies. The MFP
Steps, including the form and procedures,
fully accommodate the explicit recognition
and planning treatment of resources and
public land values incorporated in the un-
suitability criteria,

a. MFP 1. Objective and recommendations
must address the unsuitability criteria to
the externit they occur in the planning area,
The rationale supporting MFP 1 statements
should cite appropriate criterion since it is a
policy decision factor. This information is
also important to subsequent MFP 2 analy-
sis,

b. MFP 2. The Step 2 analysis should
follow procedures in Manual Section 1608.4
for identification, analysis, and recordation
of multiple use analysis. Use an analysis
technique which identifies

(1) All areas to which criteria apply with-
out using exceptions, then

NOTICES

(2) additional areas unacceptable based on
multiple use allocation,

(3) areas determined not available for fur-
ther consideration based on consideration of
surface owner preferences and,

(4) exception areas which are acceptable
for further consideration of coal develop-
ment.

To avoid unnecessary work, apply excep-
tion to the unsuitability criteria after the
implications of all criteria, without excep-
tions is known. Other multiple use alloca-
tions should be fairly well established prior
to consideration of exceptions, Note that
use of the exceptions is discretionary.

The above delineations, as they are deter-
mined, should be made as discreetly as pos-
sible on an MFP multiple use overlay. A
composite map suitable for publication in a
plan summary should also be made showing
these delineations.

The stipulations and conditions that
would apply to coal leasing cr mining activi-
ties in each exception area must be devel-
oped during MFP 2 analysis and recorded
clearly on Form 1600-21,

Consult with landowners in the area re-
maining acceptable for further consider-
ations using the process preseribed in In-
struction Memorandum 78-382. Landowners
should be consulted after the application of
the unsuitability criteria are determined
and other multiple use allocations are estab-
lished, )

Review with the public and other Feder-
al/State agencies the preferred tentative
multiple use plan showing areas to which
the criteria apply and the areas acceptable
for further consideration for coal develop-
ment. The form of this review is discretion-
ary with the State Director and District
Manager. Results of the public review
should be used to make any appropriate
nodifications in the preferred multiple use
plan.

c. MFP 3. Approve plan in accordance
with established State Office procedures.
The areas not excluded by multiple use allo-
cation and the unsuitability criteria remain
acceptable for further consideration for coal
development. This decision is permissible
under the Federal Land Policy and Manage-
ment Act (FLLPMA), and portions of such
decisions are the first step in the Federal
Lands Review. Formal designation will
follow after the Federal Lands Program is
adopted, and all steps required by SMCRA
are followed.

Formal and Documentation Requirementls

The results of unsuitability criteria shall
be recorded in a reproducible format and
published in an MFP or Land Use Analysis
summary. (See Instruction Memorandum
77-3 for basic guidance on MFP summaries.)
The summary should include the following:

1. Introduction. Briefly explain that the
unsuitability review has been accomplished
in the plan or analysis. Such an explanation
should indicate that the review is:

a. Part of the Federal lands review re-
quired by section 522(bh) of SMCRA. The
actual formal designation will follow ap-
proval of the plan or land use analysis.

b. To identify areas acceptable for further
consideration for coal development should
the Secretary decide to proceed with a coal
leasing program.

c. Not to identify tracts and, in fact, to
consider public coal resources in relation to
other resource values and land uses.

d. Not be construed in any way as an au-
thorization to recommend tracts for lease.

Also, if any existing Federal coal leases
appear in an area otherwise considered un-
suitable and no conclusion is reached for
these areas, explain that the criteria will be
applied when mining plans are submitted
for review and approval.

The introduction should be accompanied
by map(s) showing the location of the coal
areas relative to the State, the counties in-
volved, major access routes, etc. Keep in
mind the fact that many people will see the
plan summary who have not séen the total
plan.

The introduction should also include (by
reference to an appendix if necessary) a
base map which can be overprinted to docu-
ment the details of the unsuitability review.

2. Record of How the Unsuitable Area Was
Developed. a. Include a separate narralive
and map overprint for each criterion show-
ing how it was applied (see 3.b.). The appli-
cations of several criteria may be shown on
the same map, if this is possible without
cluttering the map.

Include in the narrative summary ration-
ale for the unsuitability determination, and
the quality of data used for each criterion
(see paragraphs on pages 2, 3, and 4 of the
Secretarial memorandum).

b. Print and include the composite map
prepared during multiple use analysis show-
ing separately (1) the application of all cri-
terion before exceptions are considered and
(2) any additional areas excluded based on
multiple use tradeoffs. This map need not
distinguish between areas determined un-
suitable under each criteria.

¢. Print and include a map (over the com-
posite map if the map is not too cluttered)
showing all exceptions and a narrative indi-
cating the terms or stipulations required.

.d. Describe changes in the unsuitable area
that you made as a result of public and
State consultation.

3. Impact of the Unsuitability Designa-
tion. This is the statement developed in re-
sponse to the Required Statement described
below.

4. Plan Summary. This instruction modi-
fies the contents and purpose of a published
plan summary to include unsuitability crite-
ria. The basic objective of a plan summary
as established in Instruction Memorandum
77-3 remains unchanged. The contents of a
plan summary should address the full range
of resource management decisions resulting
from the planning process. The summary of
a land use analysis will obviously focus on
decisions related to coal. An MFP summary
will likely include many decisions not in-
volving coal.

Required Statement

Prepare a statement at the conclusion of
MFP 3 for the areas which the criteria
would exclude mining based on the Depart-
ment’s unsuitability criteria only. We view
this as a fairly concise and brief item (4-5
pages) including for that area (1) the poten-
tial coal resources involved; (2) the demand
for such resources; and (3) the impact of
such designation on the environment, the
economy, and the suppply of coal. The ma-
terial for this statement should be available
in ongoing regional ES and in the program-
matic ES.

Since an experience with the application
of these criteria is limited and because these
criteria are subject to change at the time
the Secretary makes his decision on the coal
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management review, the Director (140)
should be notified immediately of any seri-
ous difficulties encountered in appplying
any of the criteria. This notice should de-
seribe not only the nature of the difficulty,
but also how it was adjusted for, and con-
structive suggestions for change.

[FR Doc. 79-851 Filed 1-9-79; 8:45 am]

[4310-84-M]

[NM 35618, 35621, 35623, 35636 and 35646]
NEW MEXICO
Applications

JANUARY 2, 1979.

Notice is hereby given that, pursu-
ant to Section 28 of the Mineral Leas-
ing Act of 1920 (30 U.S.C. 185), as
amended by the Act of November 16,
1973 (87 Stat. 576), El Paso Natural
Gas Company has applied for five 4%-
inch natural gas pipeline and related
facilities rights-of-way across the fol-
lowing iands:

New MEx1co PRINCIPAL MERIDIAN, New MEXICO
T.28N.,R.5W,,

Sec. 13, NE“WSWYa,
T.2TN.,R. 6 W,

Sec. 22, W%uNW Y,

Sec. 25, NWUNWY.
T.31N,R.9W,,

Sec. 8, lots 10 and 15;

Sec. 15, lot 5.

These pipelines will convey natural
gas across 0.614 of a mile of public
lands in Rio Arriba and San Juan
Counties, New Mexico.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the applications should be ap-
proved, and if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, BP.O. Box 6770, Albu-
querque, New Mexico 87107.

FreDp E. PADILLA,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc. 79-863 Filed 1-9-79; B:45 am]

[4310-84-M]

[U-41323]
UTAH
Application

Notice is hereby given that pursuant
to the Act of May 24, 1928 (49 U.S.C.
211-214) Redtail Aviation, Inc., has ap-
plied for an airport lease for the fol-
lowing land.

NOTICES

SavLt Laxe MERIDIAN, Utan
T.11S,R. 18 E,,
Sec. 19, SEYSW Y, SHSE Y.
Sec. 30, NEY%, NE%NW Y.

The purpose of this notice is to
inform the public that the filing of
this application segregates the de-
scribed land from all other forms of
use or disposal under the public land
laws.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
Vernal District Manager, Bureau of
Land Management, 170 S., 500 E., P.O.
Box F, Vernal, Utah 84078.

PauL L. HOWARD,
State Director.

[(FR Doc. 79-862 Filed 1-9-79; 8:45 am]

[4310-55-M]
Fish and Wildlife Service

DRAFT MIGRATORY BIRD DISEASE
CONTINGENCY PLAN

Extension of Comment Period

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Notice.

SUMMARY: On November 15, 1978,
the Service announced that availabil-
ity of a draft Migratory Bird Disease
Contingency Plan for public comment
(43 FR 53064). This notice extends the
comment period to allow the public
more time to participate in formula-
tion of the final plan.

DATE: The comment period is ex-
tended from January 12 to January 31,
1979.

ADDRESSES: Copies of the draft plan
may be obtained from the Division of
Wildlife Research, U.S. Fish and Wild-
life Service, Department of the Interi-
or, Washington, D.C. 20240, telephone
202-343-7557.

Comments should be sent to the As-
sociate Director-Wildlife Resources,
U.S. Fish and Wildlife Service, Depart-
ment of the Interior, Washington,
20240, telephone 202-343-5333.

FOR FURTHER INFORMATION
CONTACT:

Dr. Charles W. Dane, Division of
Wildlife Research, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240,
telephone 202-343-7557.

SUPPLEMENTARY INFORMATION:
The primary author of this notice is
Charles W. Dane, Division of Wildlife
Research. The Service has prepared a
Migratory Bird Disease Contingency
Plan. The purpose of this plan is to
provide guidance in preventing disease
problems, and to establish guidelines
for responding to disease outbreaks.
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The plan assigns specific responsibil-
ities and establishes notification pro-
cedures for Service personnel. The
procedures and information provided
are designed for use in combating
major migratory bird disease prob-
lems. Since disease outbreaks may also
occur on non-Service lands, the plan
provides guidelines for cooperation by
Service personnel with other Federal
agencies, the States and the private
sector in responding to disease out-
breaks.

As a result of public comment al-
ready received concerning the draft
plan, the Service has determined that
an extension of the comment period
would be in the interest of the public.
Public comment on the draft plan is
invited.

Dated: January 5, 1979.

LyNN A. GREENWALT,
Director.

[FR Doc. 79-873 Filed 1-9-79; 845 ani]

[4310-31-M]
Geological Survey
[Int Des 79-2]
ENVIRONMENTAL IMPACT STATEMENT
Availability of Draft Statement Colstrip Project

Pursuant to section 102(2)C) of the
National Environmental Policy Act of
1969 and section 69-6504 R.C.M. 1947
of the Montana Environmental Policy
Act of 1971, the Department of the In-
terior, in cooperation with the Bonne-
ville Power Administration, has pre-
pared a draft environmental impact
statement (EIS) on the proposed con-
struction and operation of the Colstrip
generating units 3 and 4 in Rosebud
County, Montana, and the associated
coal mine and electric power transmis-
sion system (proposed Colstrip proj-
ect).

Copies of the draft EIS are available
for public inspection at designated
Federal depositories: Forest Service,
Region 1, Federal Bldg., Missoula,
Mont.; Lolo National Forest, Bldg. 24,
Fort Missoula, Missoula, Mont,;
Helena National Forest, 616 Helena
Ave., Helena, Mont.; Deerlodge Na-
tional Forest, Federal Bldg., Butte,
Mont.; Lewis and Clark National
Forest, 215 First Ave. North, Great
Falls, Mont.; Gallatin National Forest,
Federal Bldg., Bozeman, Mont,,
Bureau of Land Management, Mon-
tana State Office, U.S. Courthouse
and Federal Bidg., 316 North 26th St.,
Billings, Mont.; Bureau of Land Man-
agement, Butte District Office, 220
North Alaska, Butte, Mont.; Bureau of
Land Management, Miles City District
Office, West of Miles City, Miles City,
Mont.; Bureau of Land Management,
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Lewistown District Office, Bank Elec-
tric Building, Lewistown, Mont.; Bon-
neville Power Administration, Kali-
spell District Office, Highway 2 East,
Kalispell, Mont.; Department of the
Interior Library, 18th and C Streets,
N.W., Washington, D.C.

Copies of the draft EIS are also
available for public inspection at the
following libraries in Montana: Hearst
Free Library, Fourth and Main Sts.,
Anaconda; Billings Public Library,
Billings; Eastern Montana College Li-
brary, 1500 North 30th, Billings:; Paul
M. Adams Memorial Library, Rocky
Mountain College, Billings; Montana
State University Library, Bozeman;
Henry Malley Memorial Library, Broa-
dus; Butte Free Public Library, 106
West Broadway St., Butte; Montana
College of Mineral Sciences and Tech-
nology Library, Butte; Glacier County
Library, 21 First Ave., S.E., Cut Bank;
William K. Kohrs Memorial Library.
Missouri Ave. and Fifth St., Deer
Lodge; Dillon Public Library, Dillon;
Rosebud County Library, 201 North
Ninth Ave., Forsyth; Flathead County
Free Library, 37 First St. West, Kali-
spell; Laurel Public Library, 111 West
First St., Laurel; Carnegie Public Li-
brary, 701 West Main, Lewistown; Lin-
coln County Free Library, 220 West
Sixth St., Libby: Northwest Feder-
ation of Libraries, Lincoln County
Free Library Bldg.; 220 West Sixth St,
Libby; Miles City Community College,
Miles City; Miles City Public Library,
1 South Tenth St., Miles City; Mis-
soula Public and Missoula County
Free Library, Pattee St., Missoula; En-
vironmental Library, University of
Montana, 758 Eddy St., Missoula; Uni-
versity of Montana Library, Docu-
ments Division, Missoula; and Plains
Public Library, Box 399, Plains; Glas-
gow City-County Library, 408 Third
Ave. South, Glasgow; Glendive Public
Library, Glendive; Dawson Communi-
ty College Library, Glendive; Great
Falls Public Library, Second Ave.
North and Third St., Great Falls; Col-
lege of Great Falls Library, 1301 20th
St. South, Great Falls; Big Horn
County Public Library, 419 North
Custer, Hardin; Havre Public Library,
447 Fourth Ave., Havre; Hill County
Library, 300 Fourth St., Havre; North-
ern Montana College Library, North-
ern Montana College, Havre; Library,
Carroll College, Helena; Lewis and
Clark Library, 120 South Last Chance
Mall, Helena; Montana State Library,
930 East Lyndale Ave., Helena; Polson
City Library, Polson; Ronan City Li-
brary, Ronan; Toole County Free Li-
brary, 229 Maple Ave., Shelby; Sidney
Public Library, Sidney; Thompson
Falls Public Library, Thompson Falls;
Thompson-Hickman ¥Free County Li-
brary, Virginia City; Whitefish Public
Library, 406 Second St., Whitefish;

NOTICES

Western Montana College Library,
Dillon.

The draft EIS is being furnished to
various Federal, State, and local agen-
cies which have environmental exper-
tise or are likely to be interested in or
affected by the proposed project.
Copies of the document are also being
furnished to State and local clearing-
houses and to other interested groups
and individuals.

A limited number of single copies
are available for distribution and may
be requested by contacting the Col-
strip EIS Manager, P.O. Box 758, Kali-
spell, MT 59901.

Comments on the draft EIS may be
sent to Colstrip EIS Manager, P.O.
Box 758, Kalispell, MT 59901, or may
be presented during public meetings to
be held at the following cities in Mon-
tana: Butte, Missoula, Helena, Billings,
and Forsyth. Specific dates and loca-
tions of the meetings will be an-
nounced later. All comments must be
received by March 17, 1979.

Dated: January 5, 1979,

LArRRY E. MEIEROTTO,
Depuly Assistant
Secretary of the Interior.

[FR Doc, 79-829 Filed 1-9-79; 8:45 am]

[4310-31-M]
[NTL-3A)
REPORTING OF UNDESIRABLE EVENTS

Notice to Lessees and Operators

AGENCY: U.S. Geological Survey, In-
terior.

ACTION: Final Revision of NTL-3.

SUMMARY: This final revision of the
existing Notice to Lessees (NTL-3), to
be known as NTL-3A, defines more
specifically for industry those undesir-
able events occurring on onshore Fed-
eral and Indian oil and gas leases and
on State or private land leases within
federally supervised unit or communi-
tized areas which must be reported to
the Geological Survey (GS). The pro-
visions of the existing NTL-3 require
that a separate report be made in all
cases, some of which have now been
determined as unnecessary for the
proper performance of the GS's regu-
latory duties. This revision will reduce
the number of such separate reports
by about 50 percent.

EFFECTIVE DATE: March 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. Eddie Wyatt, Conservation Divi-
sion, U.S. Geological Survey, Nation-
al Center (620), 12201 Sunrise Valley
Drive, Reston, Virginia 22092 (703)
860-7535 (Commercial), 928-7535
(FTS).

SUPPLEMENTARY INFORMATION:
The primary author of the final NTL-
3A is Mr. Rudolph C. Baier, Petroleum
Engineer, U.S. Geological Survey,
phone (703) 860-7535.

In accordance with the regulations
(30 CFR 221.7, 221.36) and the terms
of the various oil and gas leases issued
pursuant to the Mineral Leasing Act
of February 25, 1920, as amended and
supplemented (30 U.S.C. 181-287), the
Mineral Leasing Act for Acquired
Lands of August 7, 1947 (30 U.S.C.
351-359), the implied authority of the
Executive Branch as defined in the At-
torney General's Opinion of April 2,
1941 (Vol. 40 Op. Atty. Gen. 41), the
Allotted Indian Lands Leasing Act of
March 3, 1909, as amended (25 U.S.C.
396), and the Unallotted Indian Lands
Leasing Act of May 11, 1938, as
amended (25 U.S.C. 396a through
396g), the Area Oil and Gas Supervi-
sor (Supervisor) is authorized to re-
quire such special reports as are neces- -
sary to carry out the intent of the ap-
plicable laws and regulations and to
issue instructions for the filing of such
reports.

The existing Notice to Lessees and
Operators, NTL-3, requires operators
to report certain spills, discharges, ac-
cidents, or other undesirable events by
telephone within 18 hours, followed by
a written report within 15 days, and to
report all other undesirable events in
writing within 15 days. After some 3
yvears of experience with the system
and development of the data base as-
sociated therewith, the GS has deter-
mined that its regulatory functions
may be adequately performed with
less stringent reporting requirements.
Therefore, the reporting requirements
are modified to require: (1) a tele-
phone report within 24 hours for
those events identified in Section I of
NTL-3A followed by a written report;
(2) only a' written report within 15
days for those events described in Sec-
tion III of NTL-3A; and (3) no written
or telephone report for minor events.
However, all volumes of oil and gas
lost, including that lost in minor
events, must continue to be reported
in the Monthly Report of Operations,
Form 9-329.

A proposed revision of NTL-3 was
published in the FepEraL REGISTER of
May 10, 1978 (Vol. 43, No. 91, pp.
20060-20061). Interested persons were
invited to participate in the evaluation
of the proposed revision by submitting
written comments, suggestions, or ob-
jections to the Conservation Division,
Geological Survey, by July 10, 1978.
Comments were received from 5 of the
over 2,000 onshore Federal and Indian
oil and gas operators and from 2 petro-
leum associations. The seven respond-
ents were: Marathon Oil Company,
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Sohio Petroleum Company, Exxon
Company U.S.A., Phillips Petroleum
Company, Shell Oil Company, Rocky
Mountain Oil and Gas Association,
and Petroleum Association of Wyo-
ming.

Four of the respondents were con-
cerned that subsection I11.D,, concern-
ing injuries, as written in the proposed
notice, would require a written report
for very minor injuries. That was not
the intent, and, therefore, NTL-3A
has been revised to cover only major
or life-threatening injuries.

Two respondents objected to the re-
quirement that any spill, venting, or
fire, regardless of the volume involved,
which occurs on cultivated lands be re-
ported as a major spill. The point was
well taken, and subsection I.D. has
been revised to eliminate the category
of cultivated lands. The volume of the
spill, venting, or fire on cultivated
lands will determine the reporting cat-
egory of the undesirable event.

Two respondents stated that Section
IV, concerning contingency plans,
could be interpreted to require the
submittal of a contingency plan even
when such a plan is not required pur-
suant to Title 40 CFR Part 112. This is
a correct interpretation of the Section.
The Supervisor has the authority to
require a contingency plan under Title
30 CFR Part 221, when deemed neces-
sary, regardless of whether one is re-
quired by the Environmental Protec-
tion Agency pursuant to Title 40 CFR
Part 112. Therefore, Section IV was
not changed.

One respondent offered the opinion
~ that Section I, requiring reporting as
soon as practical but within a maxi-
mum of 24 hours of the venting of 500
or more MCF of gas, and Section III,
requiring a written report within 15
days of the venting of at least 50 MCF
but less than 500 or more MCF of gas,
is too restrictive. The GS must receive
prompt notification of undesirable
events which occur on lands under its
jurisdiction in order to carry out its
regulatory responsibilities. According-
ly, it has been decided to retain this
requirement in the final NTL-3A.

In addition to the foregoing, the GS,
on its own, has decided to delete from
the reporting requirements the make
or manufacturer, size, working and
test pressure, date of installation, the
type of use for each piece of equip-
ment whose malfunction has been
identified as a direct or indirect cause
of an incident, and the listing of all
pieces of equipment destroyed beyond
repair and the approximate value
thereof.

Accordingly, effective March 1, 1979,
NTL-3 is hereby revised and reissued
as NTL-3A to read as follows:

NOTICES

NoTICE OF LESSEES AND OPERATORS OF
FEDERAL AND INDIAN ONSHORE OIL
AND Gas LEases (NTL-3A)

REPORTING OF UNDESIRAELE EVENTS

This Notice, which supersedes NTL-~
3 dated January 1, 1975, is issued pur-
suant to the authority prescribed in
Title 30 CFR 221.5, 221,7, and 221.36.
Operators of onshore Federal and
Indian oil and gas leases shall report
all spills, discharges, or other undesir-
able events in accordance with the re-
quirements of this Notice. All such
events which occur on State or private
land leases within federally supervised
unit or communitized areas must like-
wise be reported in accordance with
the requirements of this Notice. How-
ever, compliance with this Notice does
not relieve an operator from the obli-
gation of complying with the applica-
ble rules and regulations of any State
or any other Federal Agencies regard-
ing notification and reporting of unde-
sirable events, As used in this Notice,
the term District Engineer means that
officer of the United States Geological
Survey (GS) having supervisory juris-
diction for the geographic area in
which the undesirable event occurs.

I. Major Undersirable Events Requir-
ing Immediate Notification

Major undesirable events are defined
as those incidents listed below in sub-
sections A through F, These incidents,
when occurring on a lease supervised
by the GS, must be reported to the ap-
propriate District Engineer as soon as
practical but within a maximum of 24
hours: 3

A. Oll, saltwater, and toxic liquid
spills, or any combination thereof,
which result in the discharge (spilling)
of 100 or more barrels of liquid; how-
ever, discharges of such magnitude, if
entirely contained within the facility
firewall, may be reported only in writ-
ing pursuant to Section III, of this
Notice;

B. Equipment failures or other acci-
dents which result in the venting of
500 or more MCF of gas;

C. Any fire which consumers the vol-
umes as specified in I.A. an 1.B. above;

D. Any spill, venting, or fire, regard-
less of the volume involved, which
occurs in a sensitive area, e.g., areas
such as parks, recreation sites, wildlife
refuges, lakes, reservoirs, streams, and
urban or suburban areas;

E. Each accident which involves a
fatal injury; and

F., Every blowout (loss of control of
any well) that occurs.

I1. Written Reports

A written report shall be submitted
in duplicate to the District Engineer
no later than 15 days following all
major undesirable events identified in
Section I. When required by the Dis-
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trict Engineer, interim reports will be
submitted until final containment and
cleanup operations have been accom-
plished. The final written report for
each such event shall, as appropriate,
provide:

A. The date and time of occurrence,
and the date and time reported to
USGS;

B. The location where the incident
occurred, including surface ownership
and lease number; |

C. The specific nature and cause of
the incident;

D. A description of the resultant
damage, !

E. The action taken and the length
of time required for control of the in-
cident, for containing the discharged
fluids, and for subsequent cleanup;

F. The estimated volumes
charged and the volumes lost; |

G. The cause of death when fatal in-
juries are involved;

H. Actions that have been or will be
taken to prevent a recurrence of the
incident;

I. Other Federal or State agencies
notified of the incident; and

J. Other pertinent comments or ad-
ditional information as requested by
the District Engineer.

III. Other-Than-Major
Events

Other-than-major undesirable
events, as identified below in subsec-
tions A through D, do not have to be
reported orally within 24 hours; how-
ever, a written report, as required for
major undesirable events in Section I1
of this Notice, must be provided for
the following incidents:

A. 0Oil, saltwater, and toxic liquid
spills, or any combination thereof,
which result in the discharge (spilling)
of at least 10 but less than 100 barrels,
of liquid in nonsensitive areas, and all
discharges of 100 or more barrels
when the spill is entirely contained by
the facility firewall;

B. Equipment failures or other acci-
dents which result in the venting of at
least 50 but less than 500 MCF of gas
in nonsensitive areas;

C. Any fire which consumes volumes
in the ranges specified in IIILA. and
I11.B. above; and

D. Each accident involving & major
or life-threatening injury.

Spills or discharges in nonsensitive
areas involving less than 10 barrels of
liquid or 50 MCF of gas do not require
an oral or written report; however, the
volumes discharged or vented as a
result of all such minor incidents must
be reported in accordance with Section
V hereof.

1V, Contingency Plans

Upon request of the District Engi-
neer, a copy of any Spill Prevention
Control and Countermeasure Plan
(SPCC Plan), required by the Environ-

dis-

Undesirable
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mental Protection Agency (EPA) pur-
suant to Title 40 CFR Part 112, or
other acceptable contingency plan
must be submitted. All plans shall pro-
vide the names, addresses, and tele-
phone numbers (both business and pri-
vate) of at least two technically com-
petent company or contract personnel
authorized to order equipment or sup-
plies and to expend funds necessary to
control emergencies,

V. Monthly Report of Operations/
Monthly Report of Sales and Roy-
alty

All volumes of oil spilled, gas vented,
and all hydrocarbons consumed by fire
or otherwise lost must be reported
monthly on the Monthly Report of
Operations (Form 9-329). The volume
and value of such losses must also be
reported in the Monthly Report of
Sales and Royalty (Form 9-361).

VI. Ligquidated Damages

Failure to provide the necessary no-
tification, reports, or contingency plan
{(when required) as provided for by
this Notice, may result in other meas-
ures being taken to secure compliance,
such as those provided by Title 30
CFR 221,53 and 221.54.

Don E. KasH,
Chief, Conservation Division.

[FR Doc. 79-874 Filed 1-9-79; 8:45 am]

[7020-02-M]

INTERNATIONAL TRADE
COMMISSION .

[Investigation No. 337-TA-571
CERTAIN CATTLE WHIPS
Prehearing Conference and Hearing

Notice is hereby given that a pre-
hearing conference will be held in this
case at 9:30 a.m. on February 13, 1979,
in Room 610, Bicentennial Building,
600 E Street, NW., Washington, D.C.
The purpose of this prehearing confer-
ence is to review the prehearing state-
ments submitted by the parties, to
complete the exchange of exhibits,
and to resolve any other necessary
matters in preparation for the hear-
ing.

Notice is also given that the hearing
in this proceeding will commence at
9:30 a.m. on February 20, 1979, in
Room 610, Bicentennial Building, 600
E Street, NW., Washington, D.C.

The Secretary shall publish this
notice in the FEDERAL REGISTER.

Issued: January 4, 1979.

JaNeT D. SAXON,
Administrative Law Judge.

[FR Doc. 79-892 Filed 1-9-79; 8:45 am]

NOTICES
[7020-02-M]
[Investigation No. 337-TA-621

CERTAIN ROTARY SCRAPING TOOLS

Investigation

Notice is hereby given that a com-
plaint was filed with the United States
International Trade Commission on
December 5, 1978, and amended on
December 21, 1978, and January 3,
1979, under section 337 of the Tariff
Act of 1930, as amended (19 U.S.C.
1337), on behalf of the Thompson
Tool Company, Inc., 17 Butler Street,
Norwalk, Connecticut 06854. The com-
plaint alleges that unfair methods of
competition and unfair acts exist in
the importation of certain rotary
scraping tools into the United States,
or in their sale, by reason of the al-
leged coverage of such rotary scraping
tools by the claims of U.S. Letters
Patent 3,958,294, and by reason of mis-
leading packaging and/or deceptive
advertising of the imported rotary
scraping tools, inciuding the simula-
tion of complainant’s trade dress.

The complaint alleges that the
effect and tendency of the unfair
methods of competition and unfair
acts is to destroy or substantially
injure and industry, efficiently and
economically operated, in the United
States. Complainant requests both
temporary and permanent exclusion
of said imports from entry into the
United States. Complainant further
requests a cease and desist order pro-
hibiting misleading packaging and/or
deceptive advertising of the imported
rotary scraping tools.

Having considered the complaint,
the United States International Trade
Commission, on January 3, 1979, OR-
DERED THAT—

(1) Pursuant to subsection (b) of sec-
tion 337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), an investi-
gation be instituted to determine
under subsection (¢) whether there is,
or there is reason to believe that there

‘is, a violation of subsection (a) of this

section in the unauthorized importa-
tion of certain rotary scraping tools
into the United States, or in their sale,
by reason of the alleged coverage of
such rotary scraping tools by the
claims of U.S. Letters Patent No.
3,958,294, and by reason of misleading
packaging and/or deceptive advertis-
ing of the imported Totary scraping
tools, including the simulation of com-
plainant's trade dress, the effect or
tendency of which is to destroy or sub-
stantially injure an industry, efficient-
ly and economically operated, in the
United States;

(2) For the purpose of this investiga-
tion.so instituted, the following are
hereby named as parties:

(a) The complainant is—The
Thompson Tool Company, Inc., 17
Butler Street, Norwalk, Connecticut
06854,

(b) The respondents are the follow-
ing companies alleged to be involved in
the unauthorized importation of such
articles into the United States, or in
their sale, and are parties upon which
the complaint and this notice are to be
served:

Dao Hung Manufacturing Co., 6th Floor,
21-1 Lane 16 Sec. 4, Chung Shiao E. Rd.,
Taipei, Taiwan.

Calonial Tool Company, Inc., P.O. Box 181,
Hohokus, New Jersey 07432.

Fay Products, 450 Church Avenue, Brook-
lyn, New York 11203.

John Sturgess House, Inc.,, 47 Riverside
Avenue Westport, Connecticut 06880.

King Imports, Ltd., Garfield, New Jersey
07026.

Marco Hardware,
07104.

Caprice Products, New York, New York
10010.

(c) David J. Dir, U.S. International
Trade Commission, 701 E Street NW,
Washinton, D.C. 20436, is hereby
named Commission investigative attor-
ney, a party to this investigation; and

(3) For the investigation so institut-
ed, Chief Administrative Law Judge
Donald K. Duvall, U.S. International
Trade Commission, 701 E Street NW,
Washington, D.C. 20436, shall desig-
nate the presiding officer.

Responses must be submitted by the
named respondents in accordance with
section 210.21 of the Commission’s
Rules of Practice and Procedure, as
amended (19 C.F.R. 210.21). Pursuant
to sections 201.16(d) and 210.21(a) of
the Rules, such responses will be con-
sidered by the U.S. International
Trade Commission if received no later
than 20 days after the date of service
of the complaint, Extensions of time
for submitting a response will not be
granted unless good and sufficient
cause therefor is shown.

Failure of a respondent to file a
timely response to each allegation in
the complaint and in this notice may
be deemed to constitute a waiver of
the right to appear and contest the al-
legations of the complaint and this
notice, and will authorize the presid-
ing officer and the U.S. International
Trade Commission, without further
notice to the respondent, to find the
facts to be as alleged in the complaint
and in this notice and to enter both a
recommended determination and a
final determination containing such
findings.

The complaint is available for in-
spection by interested persons at the
Oifice of the Secretary, U.S. Interna-
tional Trade Commission, 701 E Street
NW, Washington, D.C. 20438, and in

Newark, New  Jersey
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the Commission's New York City
office, 6 World Trade Center, New
York 10048.

By order of the Commission.

Issued: January 5, 1979.

KENNETH R, MAsSON,
Secrelary.

[FR Doc. 79-893 Filed 1-9-79; 8:45 am]

[4410-01-M]
DEPARTMENT OF JUSTICE

UNITED STATES CIRCUIT JUDGE NOMINATING
COMMISSION, NORTHERN NINTH CIRCUIT
PANEL

Meeting

The Northern Ninth Circuit Panel
of the United States Circuit Judge
Nominating Commission will meet
Tuesday, January 30, 1979, in the Con-
ference Room of Souther, Spaulding,
Kinsey, Williamson & <Schwabe,
Twelfth Floor, Standard Plaza, 1100
S.W. Sixth Avenue, Portland, Oregon
at 9:30 a.m.

The morning session will be an ori-
entation session for the panel and will
be open to the public; the afternoon
session will be devoted to a discussion
of applicants and will be closed to the
public pursuant to Public Law 92-463,
Section 10(D) as amended. (CF. 5
U.S.C. 552b (c)(6).)

JOSEPH A. SANCHES,
Advisory Committee
Management Officer.
JANUARY 4, 1979,
[FR Doc. 79-852 Filed 1-9-79; 8:45 am]

[4410-01-M]
REPUBLIC STEEL CORP.

Proposed Consent Decree in Action To Enjoin
Discharge of Air and Yla'u Pollutants

In accordance with Departmental
Policy, 28 CFR §50.9, 38 FR 19029,
notice is hereby given that on Decem-
ber 20, 1978, a proposed consent decree
in United States of America, et al. v.
Republic Steel Corporalion, Civil
Action No. C78-1659, was lodged with
the United States District Court for
the Northern District of Ohio. The
proposed consent decree establishes
emission limitations, performance
standards, and requires implementa-
tion of various testing and reporting
procedures governing the operation of
defendant’s Warren and Youngstown,
Ohio plants. The proposed consent
decree also establishes a schedule of
compliance for installation of equip-
ment and for compliance with Ohio air
pollution control regulations. Compli-
ance with air pollution control regula-
tions is required by December 31, 1982.

NOTICES

Compliance with water pollution con-
trol requirements must be met by De-
cember 31, 1981, and must maintain
performance at specified levels
through July 1, 1983. If compliance is
not achieved by the dates specified,
the defendant is required to pay to the
United States the sum of $7500 for
each day that compliance is delayed,
unless the delay is caused by circum-
stances beyond defendant’s control.

The proposed consent decree may be
examined at the office of the United
States Attorney, U.S. Courthouse and
Federal Office Building, West Market
and South Main Streets, Akron, Ohio
44308; at the Region V office of the
Environmental Protection Agency, En-
forcement Division, 230 South Dear-
born Street, Chicago, Illinois 60604;
and at the Pollution Control Section,
Land and Natural Resources Division
of the department of Justice, Room
2645, Ninth and Pennsylvania Avenue,
N.W., Washington, D.C. 20530. A copy
of the proposed decree may be ob-
tained in person or by mail from the
Pollution Control Section, Land and
Natural Resources Division of the De-
partment of Justice.

The Department of Justice will re-
ceive written comments relating to the
proposed consent decree for a period
of thirty (30) days from the date of
this notice. Comments should be ad-
dressed to the Assistant Attorney Gen-
eral, Land and Natural Resources Divi-
sion, Department of Justice, Washing-
ton, D.C. 20530, and should refer to
United States of America, el al. ¥. Re-
public Steel Corporation, N.D, Ohio,
Civil Action No. C78-1659, D.J. Ref.
90-5-1-1-10586.

James W, MOORMAN,

Assistant Attorney  General,
Land and Natural Resources
Division.

[FR Doc. 79-812 Filed 1-9-79; 8:45 am]

[7532-01-M]

NATIONAL COMMISSION ON
NEIGHBORHOODS

MEETING
ACTION: Notice of meeting by the

National Commission on Neighbor-
hoods. ~
SUMMARY: This notice required

- under the Federal Advisory Commit-

tee Act (5 USC Appendix I) announces
a public meeting.

TIME & DATE: From 9 am. to 3 p.m.
on January 18, 1979.

PLACE: Room H 236, Capitol Build-
ing, Washington, D.C.

AGENDA: 9 a.m.—Call to order.

9 a.m. to Noon-Consideration of final
report.

Noon—Adjourn.

2207

1 p.m.—Call to order.
1 pm. to 3 p.m.—General business
meeting.
3 p.m.—Adjourn.
JOHN EADE,
Administrator.
[FR Doc. 79-820 Filed 1-5-79; 8:45 am]

[7536-01-M]

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

HUMANITIES COMMITTEE ADVISORY
COMMITTEE

Meeting

DEecEMBER 29, 1978.

Pursuant to the provisions of the
Federal Advisory Committee Act
(Public Law 92-463, as amended),
notice is hereby given that a meeting
of the Humanities Panel will be held
at 806 15th Street, N.W., Washington,
D.C. 20506, in Room 807 from 9:00
a.m. to 5:30 p.th, on 26 January 1979.

The purpose of the meeting is to
review History applications submitted
to the General Research Program of
the National Endowment for the Hu-
manities, for projects beginning 1
March 1979.

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(¢) and that
it is essential to close the meeting to
protect the free exchange of internal
views and to avoid interference with
operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street, N.W., Washington, D.C.
205086, or call area code 202-724-0367

STEPHEN J. MCCLEARY,
Advisory Commitlee,
Management Officer.

[FR Doc. 79-894 Filed 1-9-79; 8:45 am]

Al

[7536-01-M]
ADVISORY COMMITTEE HUMANITIES PANEL
Meeting

JANUARY 4, 1979,

Pursuant to the provisions of the
Federal Advisory Committee Act
(Public Law 92-463, as amended),
notice is hereby given that a meeting
of the Humanities Panel will be held
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at 806 15th Street, N.W., Washington,
D.C. 205086, in room 1130, from 9 a.m.
to 5:30 p.m. on January 29, 1979 and
January 30, 1979.

The purpose of the meeting is to
review the applications submitted to
the Research Tools Program of the
National Endowment for the Human-
ities, for projects using computer tech-
nology beginning June 15, 1979,

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman’s Del-
egation of Authority to Close Advisory
Commitiee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exeeptions
(4) and (6) of 5 U.S.C. 552b(¢) and that
it is essential to close the meeting to
protect the free exchange of internal
views and to avoid interference with
operation of the Committee.

It is suggested that those desiring
more specific information contact the

NOTICES

Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street, N.W., Washington, D.C.
20506, or call area code 202-724-0367.

STEPHEN J. McCLEARY,
Advisory Commitlee
Management Officer.

[FR Dogc. 79-884 Filed 1-9-79; 8:45 am]

[7590-01-M]

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACYOR SAFE-
GUARDS; SUBCOMMITTEE ON THE WILLIAM
H. ZIMMER NUCLEAR POWER STATION

Meeting Postponed

The meeting of the ACRS Subcom-
mittee on the William H. Zimmer Nu-
clear Power Station scheduled to be
held on January 17, 1879, in Washing-
ton, D.C. has been postponed indefi-
nitely. Notice of this meeting was pub-
lished in the FEpERAL REGISTER on Jan-
uary 2, 1979 (44 FR 124).

Dated: January 4, 1979.

Joun C., HOYLE,
Advisory Committee
Management Officer.
[FR Doc. 79-833 Filed 1-9-79; 8:45 am]

APPLICATIONS FOR LICENSES YO EXPORT
NUCLEAR FACILITIES OR MATERIALS

Pursuant to 10 CFR 110.70, “Public
Notice of Receipt of an Application”,
please take notice that the Nuclear
Regulatory Commission has received
the following applications for export
licenses. A copy of each application is
on file in the Nuclear Regulatory
Commission’s Public Document Room
located at 1717 H Street, N.W., Wash-
ington, D.C

Dated this day January 3, 1979, at
Bethesda, Maryland.

For the Nuclear Regulatory Com-
mission.

GEerRALD G. OPLINGER,
Assistant Director, Export-
Impert and  International
Safeguards, Office of Internc-
tional Progrants.

EXPORT LICENSE APPLICATIONS BOURCE AND SPECIAL NUCLEAR MATERIAL IN KILOGRAMS

Name of Applicant, Date of
Application, Date Received,
Application Number

Material Type

Total Element Total Isotope

End-Use

Country of Ultimate
Destination

Transnuclear, Inc., 12/19/78, 12/19/
78, USNMO 1434. .

3.25 Enriched Uranjum ..

12714

413.0325 Reload fuel for Kernkraftwerk W. Germany

Qbrigheim.

[7590-01-M]
[Docket No. STN 50-470]

COMBUSTION ENGINEERING, INC. STANDARD
SAFETY ANALYSIS REPORT (CESSAR SYSTEM
80 DESIGN)

lssuonce of Amendment fo Prefiminary Design
Approval

Notice is hereby given that the staff
of the Nuclear Regulatory Commis-
sion (NRC staff) has issued Amend-
ment No. 1 to Preliminary Design Ap-
proval No. PDA-2 dated December 28,
1978, for the reference system design
of a nuclear steam supply system
(NSSS) of a pressurized water reactor
as described in the Combustion Engi-
neering, Incorporated (C-E) CESSAR
System 80 Preliminary Safety Analysis
Report and amendments thereto.
PDA-2 was issued by the NRC staff on
December 31, 1975 for a three-year
period.

[FR Doc. 79-842 Filed 1-9-79; 8:45 am]

Amendment No. 1 to PAD-2 extends
its expiration date from December 31,
1978 to December 31, 1980. This
change was made as a result of the
Nuclear Regulatory Commission’s
August 1978 policy statement on
standardization of nuclear power
plants which provided for an exten-
sion to five years of the effective
terms for preliminary design approvals
for reference system designs issued
prior to the August 1978 policy state-
ment. Previously, PDA's for NSSS ref-
erence system designs were set to ter-
minate three years after issuance.

The Nuclear Regulatory Commis-
sion’s August 1978 policy statement
identified certain matters that PDA
holders would be required to address
prior to the granting of PDA exten-
sions. These matters were identified in
an NRC staff letter to C-E, R. Boyd to
P. L. McGill, dated October 19, 1978.
By letters dated October 20, 1978, De-

cember 7, 1978 and December 20, 1978,
A. E. Scherer to C. J. Heltemes, Jr., C-
E submitted Appendix A to its
CESSAR system 80 Final Safety Anal-
ysis Report and Amendments 1 and 2
thereto which addressed each of these
matters. The NRC staff has reviewed
Appendix A and the amendments
thereto for completeness and has con-
cluded that C-E has addressed each of
these matters. The NRC staff consid-
ers this to be an acceptable basis for
extending PDA-2 for two additional
years. If the NRC staff is informed by
a utility-applicant that it intends to
reference the CESSAR system 80 pre-
liminary design after December 31,
1978, it will then perform a detailed
review of Appendix A and amend-
ments thereto to assure that each of
the identified matters has been accept-
ably resolved for the CESSAR System
80 preliminary design.

The NRC staff has implemented this
procedure for extending PDA's, in con-
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sideration of the high degree of confi-
dence it places in reference system de-
signs for which PDA's have been
issued. This procedure permits the de-
tailed review of the identified matters
to be deferred on these designs until a
utility-applicant requirement for that
review is identified.

Amendment No. 1 to PDA-2 is effec-
tive as of its date of issuance and shall
expire on December 31, 1980, unless
earlier superseded by issuance of a
final design approval for the CESSAR
System 80 design, or unless extended
by the NRC staff. The expiration of
PDA-2, as amended, should not affect
use of the CESSAR System 80 design
for reference in any construction
permit application docketed prior to
such date.

A copy of Ameéndment No. 1 to PDA-
2. dated December 28, 1978 is available
for public inspection at the Nuclear
Regulatory Commission's Public Docu-
ment Room at 1717 H Street, NNW.,
Washington, D.C. 20555.

Dated at Bethesda, Maryland this
28th day of December 1978.

For The Nuclear Regulatory Com-
mission.

I, ViLLALVA,
Acting Chief, Standardization
Branch, Division of Project
Management, Office of Nuclear
Reactor Regulation.

[FR Doc. 79-836 Filed 1-9-79; 8:45 am]

[7590-01-M]
[Docket No. STN 50-447]

GENERAL ELECTRIC CO. STANDARD SAFETY
ANALYSIS REPORT; (GESSAR-238 NUCLEAR
ISLAND STANDARD DESIGN)

Issuance of Amendment to Preliminary Design
Approval

Notice is hereby given that the staff
of the Nuclear Regulatory Commis-
sion (NRC staff) has issued Amend-
ment No. 2 to Preliminary Design Ap-
proval No. PDA-1, dated December 22,
1978, for the reference system design
of a nuclear island portion of a boiling
water reactor nuclear power plant as
described in the General Electric Com-
pany GESSAR-238 Nuclear Island
Standard Safety Analysis Report and
amendments thereto. PDA-1 was
issued by the NRC staff on December
22, 1975- for a three-year period.
Amendment No. 1 to PDA-1 was
11895';17811 by the NRC staff on June 13,

Amendment No. 2 to PDA-1 extends
its expiration date from December 22,
1978 to December 22, 1980. This
change was made as a result of the
Nuclear Regulatory Commission’s
August 1978 policy statement on
standardization of nuclear power
plants which provided for an exten-

NOTICES

sion to five years of the effective
terms for preliminary design approvals
for reference system designs issued
prior to the August 1978 policy state-
ment. Previously, the preliminary
design approvals for nuclear island
reference system designs were set to
terminate three years after issuance.

The Nuclear Regulatory Commis-
sion’s August 1978 policy statement
identified certain matters that PDA
holders would be required to address
prior to the granting of PDA exten-
sions. These matters were identified in
an NRC staff letter to the General
Electric Company, R. Boyd to G. Sher-
wood, dated October 13, 1978. By let-
ters dated November 30, 1978 and De-
cember 21, 1978, G. Sherwood to H.
Denton, the General Electric Compa-
ny submitted amendments 46 and 47
to the GESSAR-238 Nuclear Island
application, which addressed each of
these matters. The NRC staff has re-
viewed Amendments 46 and 47 for
completeness and has concluded that
the General Electric Company has ad-
dressed each of these matters. The
NRC staff considers this to be an ac-
ceptable basis for extending PDA-1
for two additional years. If the NRC
staff is informed by a utility-applicant
that it intends to reference the
GESSAR-238 Nuclear Island design
after December 22, 1978, it will then
perform a detailed review of amend-
ments 46 and 47 to assure that each of
the identified matters has been accept-
ably resolved for the GESSAR-238
Nuclear Island design. -

The NRC staff has implemented this
procedure for extending PDA's, in con-
sideration of the high degree of confi-
dence it places in reference system de-
signs, for which PDA’s have been
issued. This procedure permits the de-
tailed review of the identified matters
to be deferred on these designs until a
utility-applicant requirement for that
review is identified.

Amendment No. 2 to PDA-1 is effec-
tive as of its date of issuance and shall
expire on December 22, 1980, unless
earlier superseded by issuance of a
final design approval for the
GESSAR-238 Nuclear Island design,
or unless extended by the NRC staff.
The expiration of PDA-1, as amended,
should not affect use of the GESSAR-
238 Nuclear Island design for refer-
ence in any construction permit appli-
cation docketed prior to such date.

A copy of Amendment No. 2 to PDA-
1 dated December 22, 1978 is available
for public inspection at the Nuclear
Regulatory Commission’s Public Docu-
ment Room at 1717 H Street, N.W.,
Washington, D.C. 20555.

Dated at Bethesda, Maryland this
22nd day of December 1978.

2209

For the Nuclear Regulatory Com-
mission.

C. J. HELTEMES, Jr.,
Chief Standardization Branch,
Division of Project Manage-
ment Office of Nuclear Reactor
Regulation.

[FR Doc. 79-837 Filed 1-9-79; 8:45 am]

[7590-01-M]
[Docket No. 70-754]

GENERAL ELECTRIC CO. (Vallecitos Nuclear
Center)

Request to Suspend Activities Under License
No. SNM-960 and Remove Plutonium From
the General Electric Co."s Vallecitos Nuclear
Center

Notice is hereby given that by letter
dated December 14, 1978, the Friends
of the Earth, San Francisco, Califor-
nia, joined by Congressmen Ronald V.
Dellums and John Burton and other
residents of California, requested that
the Commission suspend activities
under License No. SNM-960 at the
General Electric Company's Vallecitos
Nuclear Center and order removal of
all plutonium from the site. Prior to
the return of any plutonium or re-
sumption of licensed activities at the
Vallecitos Center the Friends of the
Earth request that public hearings be
held concerning seismic conditions at
the Center. The Friends of the Earth
also request that the Commission pro-
duce and deliver to the Friends of the
Earth a complete inventory of radioac-
tive materials at the Vallecitos Nucle-
ar Center and structural analyses of
all building at the Center which con-
tain radioactive materials.

This request is being treated under
10 CFR 2.206 of the Commission's reg-
ulations, and accordingly, action will
be taken on the request within a rea-
sonable time. A copy of the request is
available for inspection in the Com-
mission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
20555, and at the local public docu-
ment room for the Vallecitos Nuclear
Center located at the Nuclear Regula-
tory Commission, Region V, Office of
Inspection and Enforcement, 1990 N.
California Boulevard, Suite 202,
Walnut Creek, California 94596.

Dated at Silver Spring, Maryland
this 2nd day of January 1979.

For the Nuclear Regulatory Com- ;
mission.

WirLriam J. DIRCKS,
Director, Office of Nuclear
Material Safety and Safeguards.

[FR Doc. 79-838 Filed 1-9-79; 8:45 am)
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[7590-01-M]
[Docket No. 40-85841
MINERALS EXPLORATION CO.

Availability of final environmental Statement
For Sweetwater Uranium Project

Pursuant to the National Environ-
mental Policy Act of 1969 and the
United States Nuclear Regulatory
Commission’s regulations in 10 CFR
Part 51, notice is hereby given that
the Final Environmental Statement
prepared by the Commission’s Office
of Nuclear Material Safety and Safe-
guards, related to the proposed
Sweetwater Uranium Mill to be locat-
ed in Sweetwater County, Wyoming, is
available for inspection by the public
in the Commission’s Public Document
Room at 1717 H Street, N.W., Wash-
ington, D.C. 20555.

The Final Environmental Statement
is also being made available at the Wy-
oming State Clearinghouse, State
Planning Coordinator, Office of the
Governor, Capitol Building, Chey-
enne, Wyoming 82001,

The notice of availability of the
Draft Environmental Statement for
the Sweetwater uranium project and
requests for comments from interested
persons was published in the FEDERAL
REGISTER on December 23, 1978 (42 FR
64478). The comments received from
Federal agencies, State and local offi-
cials and interested members of the
public have been included as appendi-
ces to the Final Environmental State-
ment.

Copies of the Final Environmental
Statement (Document No. NUREG-
0505) may be purchased on or about
January 17, 1979, from the National
Technical Information Service,
Springfield, Virginia 22161. (Printed
copy: $11.00; Microfiche: $3.00.)

Dated at Silver Spring, Maryland,
this 20th day of December, 1978.

For The Nuclear Regulatory Com-
mission.

Ross A. SCARANO,
Section Leader, Uranium Mill
Licensing Section, Fuel Proc-
essing & Fabrication Branch,
Division of Fuel Cycle and Ma-
terial Safety.
[FR Doc. 79-839 Filed 1-9-79; 8:45 am]

[7590-01-M]
[Docket No. 50-3361

NORTHEAST NUCLEAR ENERGY COMPANY, ET
AL

" Issuance of Amendmont fo Facility Operating
License

The U.8. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 46 to Facility Operat-

NOTICES

ing License No. DPR-65, issued to
Northeast Nuclear Energy Company,
The Connecticut Light and Power
Company, The Hartford Electric Light
Company, and Western Massachusetts
Electric Company, (the licensees),
which revised Technical Specifications
for operation of the Millstone Nuclear
Power Station, Unit No. 2 (the facility)
located in the Town of Waterford,
Connecticut. The amendment is effec-
tive as of its date of issuance.

The amendment modifies the exist-
ing Technical Specifications by chang-
ing the acceptable Resistance Tem-
perature Detector (RTD) respense
time in Reactor Protection System
from less than or equal to five seconds
to less than or egual to ten seconds.
This change also affects the computa-
tion of the Thermal Margin/Low Pres-
sure trip setpoint.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission'’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.

Prior public notice of this amend-
ment was not required since the
amendment does not involve a signifi-
cant hazards consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR §51.5(d)(4) an environmen-
tal impact statement, or negative dec-
laration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated October 24, 1977, as
supplemented March 21, 1978, (2)
Amendment No. 46 to License No.
DPR-65, and (3) the Commission’s re-
lated Safety Evaluation. All of these
items are available for public inspec-
tion at the Commission's Public Docu-
ment Room, 1717 H Street, N.W.,
Washington, D.C. and at the Water-
ford Public Library, Rope Ferry Road,
Route 156, Waterford, Connecticut. A
copy of items (2) and (3) may be ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
28th day of December 1978.

For the Nuclear Regulatory Com-
mission.

RoserT W. REID,
Chief, Operating Reactors
Branch No. 4, Division of Op-
eraling Reactors.
[FR Doc. 79-840 Filed 1-9-79; 8:45 am]

[7590-01-M]
[Docket No. 50-5481

POWER AUTHORITY OF THE STATE OF NEW
YORK (GREENE COUNTY NUCLEAR POWER
PLANT)

Order Setting Prehecring Conference

It is ordered that a prehearing con-
ference be held in this matter com-
mencing January 17, 1979 at 1:00 p.m.
at the offices of the Public Service
Commission, Agency Building 3, the
Governor Nelson A. Rockfeller Empire
State Plaza, Albany, New York.

The purposes for this prehearing
conference are to hear oral argument
on motions for summary disposition
previously filed, to discuss the future
scheduling of hearings and any other
matters which may be appropriate.

Dated at Bethesda, Maryland This
4th day of January 1979.

For the Atomic Safety and Licensing
Board.

ANDREW C. GOODHOPE,
Chairman.

[FR Doc. 79-834 Filed 1-9-79; 8:45 am]

[7590-01-M]
[Docket No. STN 50-480]

WESTINGHOUSE ELECTRIC CORP. REFERENCE
SAFETY ANALYSIS REPORT (RESAR-41 NU-
CLEAR STEAM SUPPLY SYSTEM STANDARD
DESIGN)

Is of A d t to Preliminary Design
Approval

Notice is hereby given that the staff
of the Nuclear Regulatory Commis-
sion (NRC staff) has issued Amend-
ment No. 1 to Preliminary Design Ap-
proval No. PDA-3, dated December 28,
1978, for the reference system design
of a nuclear steam supply system por-
tion of a pressurized water reactor nu-
clear power plant as described in the
Westinghouse Electric Corporation
Reference Safety Analysis Report
RESAR-41 and amendments thereto.
PDA-3 was issued by the NRC staff on
December 31, 1975 for a three-year
period.

Amendment No. 1 to PDA-3 extends
its expiration date from December 31,
1978 to december 31, 1980. This
change was made as a result of the
Nuclear Regulatory Commission’s
August 1978 policy statement on
standardization of nuclear power
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plants which provided for an exten-
sion to five years of the effective
terms for preliminary design approvals
for reference system designs issued
prior to the August 1978 policy state-
ment. Previously, the preliminary
design approvals for nuclear steam
supply system reference system de-
signs were set to terminate three years
after issuance.

The Nuclear Regulatory Commis-
sion’s August 1978 policy statement
identified certain matters that PDA
holders would be required to address
prior to the granting of PDA exten-
sions. These matters were identified in
an NRC staff letter to the Westing-
house Electric Corporation, R. Boyd to
T. Anderson, dated November 9, 1978.
By letters dated December 15, 1978
and December 27, 1978, T. Anderson to
S. Varga and T. Anderson to C. J. Hel-
temes, respectively, the Westinghouse

Electric Corporation submitted
Amendments 24 and 25 to the
RESAR-41 application, which ad-

dressed each of these matters. The
NRC staff has reviewed Amendments
24 and 25 for completeness and has
concluded that the Westinghouse
Electric Corporation has addressed
each of these matters. The NRC staff
considers this to be an acceptable basis
for extending PDA-3 for two addition-
al years. If the NRC staff is informed
by a utility-applicant that it intends to
reference the RESAR-41 Nuclear
Steam Supply System design after De-
cember 31, 1978, it will then perform a
detailed review of Amendments 24 and
25 to assure that each of the identified
matters has been acceptably resolved
for the RESAR-41 Nuclear Steam
Supply System design.

The NRC staff has implemented this
procedure for extending PDA's, in con-
sideration of the high degree of confi-
dence it places in reference system de-
signs for which PDA's have been
issued. This procedure permits the de-
tailed review of the identified matters
to be deferred on these designs until a
utility-applicant requirement for that
review is identified.

Amendment No. 1 to PDA-3 is effec-
tive as of its date of issuance and shall
expire on December 31, 1980, unless
earlier superseded by issuance of a
final design approval for the RESAR-
41 Nuclear Steam Supply System
design, or unless extended by the NRC
staff. The expiration of PDA-3, as
amended, should not affect use of the
RESAR-41 Nuclear Steam Supply
System design for reference in any
construction permit application dock-
eted prior to such date,

A copy of Amendment No. 1 to PDA-
3 dated December 28, 1978 is available
for public inspection at the Nuclear
Regulatory Commission’s Public Docu-
ment Room at 1717 H Street, NW,,
Washington, D.C. 20555.

NOTICES

Dated at Bethesda, Maryland this
28th day of December 1978,

For the Nuclear Regulatory Com-
mission.

IecnAcro VILLALVA, Acling
Chief, Standardization
Branch, Division of Project
Management, Office of
Nuclear Reactor Regulation.

[FR Doc. 79-841 Filed 1-9-79; 8:45 am]

[3110-01-M]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on 01/03/79 (44
USC 3509). The purpose of publishing
this list in the FEDERAL REGISTER is to
inform the public.

The list includes—

The name of the agency sponsoring
the proposed collection of informa-
tion;

The title of each request received,

The agency form number(s), if appli-
cable;

The frequency with which the infor-
mation is proposed to be collected;

An indication of who will be the re-
spondents to the proposed collection;

The estimated number of responses;
the estimated burden in reporting
hours; and

The name of the reviewer or review-
ing division or office.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice thru this
rekease,

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Man-
agement and Budget, Washington,
D.C. 20503, (202-395-4529), or from
the reviewer listed.

NEw FORMS
SMALL BUSINESS ADMINISTRATION

Small Business Development Centers
Questionnaire

Single-time

Business served by Small Business De-
velopment Centers, 2,500 responses;
833 hours.

Caywood, D.P., 395-6140.

REVISIONS

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

National Institutes of Health
Questionnaire for source directory an-
nually
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Suppliers of laboratory animals 50 re-
sponses; 50 hours.
Richard Eisinger, 395-3214.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Policy Developmient and Research

Annual housing survey-SMSA Sample
Group C-2

Questionnaire and control card

AHS-51, 52, 54L1, L2, IL(Spanish), 56L

Other (see SF-83)

Households in 15 SMSA’s, 117,000 re-
sponses; 70,200 hours.

Office of Federal Statistical Policy &
Standard, 673-7956.

EXTENSIONS

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Regulations—U.S. Grain Standards
Act, on occasion

Grain firms, 133,365 responses; 30,001
hours.

Ellett, C.A., 395-6132.

Agricultural Stabilization and Conser-
vation Service

Contract for Cold Storage & Serv-
ices—Peanuts

CCC-1030, 1030-1, & 1030-2, on occa-
sion

Cold storage warehouses, 40 responses;
80 hours.

Ellett, C.A., 395-6132.

- - Davip R. LEUTHOLD,
Budget and Management Officer.

[FR Doc. 79-809 Filed 1-9-79: 8:45 am]

[7715-01-M]
POSTAL RATE COMMISSION
[Docket No. MC79-31
MAIL CLASSIFICATION SCHEDULE, 1978

Order Instituting Proceeding; Designating Pre-
siding Officer, Officer of the Commission,
and Other Participants; Requesting Informa-
tion; Fixing Date for a Prehearing Confer-
ence; and Establishing Procedures

JANUARY 4, 1979,

The Postal Rate Commission, pursu-
ant to 39 U.S.C. § 3623(b), hereby insti-
tutes a mail classification proceeding.
The evidentiary record to be estab-
lished in this proceeding will provide
the basis for a recommended decision
on a possible surcharge for red-tag
second-class service ' (or, equivalently,
on a discount for non-red-tag second-
class service).

1. BACKGROUND

On June 16, 1978, the Commission
issued its recommended decision, in

'Red-tag service currently refers to an ex-
peditious service which may be granted in-
sofar as practicable to authorized second-
class entry publications which are published
weekly or more {requently and feature news
of general public interest. This service is
usually referred to as newspaper treatment.
(See Postal Service Manual § 125.41.)
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Docket No. MC76-2, on the proposal
of the Officer of the Commission to
expand the availability of red-tag serv-
ice and institute a surcharge for that
service.? In that recommended decision
we found that a surcharge was not re-
quired by title 39 because the evidence
in that docket was not sufficient to es-
tablish that additional costs are in-
curred in providing red-tag service. On
the other hand, the evidence in that
docket did not indicate that all second-
class mailers should be entitled to red-
tag service upon request. The record
failed to indicate what the cost conse-
quences would be if all second-class
matter were made eligible for red-tag
service.,> We therefore recommended
only that a new subsection be added to
the Domestic Mail Classification
Schedule to incorporate therein the
existing terms and conditions regard-
ing red-tag service and the availability
to qualifying second-class mailers.*

We made our recommendations with
some reluctance, given the state of the
evidentiary record of MC76-2 and sub-
sequent evidentiary developments in
Docket No. RT77-1 on related matters.
In Docket R77-1 we recommended
that second-class rates recover certain
service-related costs. the concept of
service-related costs (SRC) was first
explored in Docket RT77-1, which
began with the Postal Service filing on
July 13, 1977—two months afier the
record was closed on the original red-
tag surcharge proposal in MC76-2.
Further, this Commission issued its
tentative recommended decision on
the red-tag surcharge proposal on Sep-
tember 16, 1977, only two months
after the Service had introduced the
SRC concept in Docket R77-1 and
before any Postal Service witness had
appeared for cross-examination. Thus
a relationship between the assignment
of service-related costs to second-class
mail and the establishment of a sur-
charge for red-tag service could not be
addressed during the development of a
record on the issue of a red-tag sur-
charge in Docket No. MC76-2.

In R77-1 we determined that service-
related delivery costs are caused by
the existence of preferential mail
standards in delivery and should
therefore be assigned to subclasses re-
quiring the preferential standards.s In
RT7-1 we also concluded that these

*See PRC Op. MC76-2 (Opinion and Rec-
ommended Decision After Exceptions to
Tentative Decision Denying Proposal by the
OOC to Expand Availability of Red Tag
Service and Institute a Surcharge for Expe-
dited Service), June 18, 1978.

3Id. at 12.

‘The Governors of the Postal Service re-
jected our recommended decision because
the Governors considered the recommended
change to be unnecessary, Gov, Dec. MC76-
2, Sept. 7, 1978, p. 5,

*See PRC Op. R77-1, May 12, 1978, pp. 94-
124,

NOTICES

service-related costs were not volume
variable, but rather were reasonably
assignable fixed costs. The concept of
service-related costs and their assign-
ment to second-class were not involved
in the original red-tag proposal in
Docket No. MC76-2, but it is relevant
to the question of the appropriateness
of a red-tag surcharge for expeditious
newspaper treatment. If, in fact, a sur-
charge were to be established, it would
also be necessary to explore the appro-
priateness of offering such expeditious
treatment to all second-class matter.
In order to fully explore these issues
(as well as related issues we discuss
below), we have determined to com-
mence the instant proceeding,®

II1. ISsues To BE ADDRESSED

In a pleading filed in MC76-2 on
June 5, 1978 and following quickly
upon the heels of the R77-1 recom-
mended decision, the OOC asked that
rates for second-class be reduced by
an average of 1.1 cents per piece and
that a surcharge of 2.8 cents per piece
be placed on red-tag service.?” This re-
quest, initially made after we had
issued our tentative decision in MC76-
2, posed several issues regarding the
RT77-1 costing method that must be re-
solved before arriving at any final de-
cision concerning a surcharge or dis-
count.

*Both the R77-1 and MC76-2 decisions
are pending on appeal under 39 US.C.
3628—in National Association of Greeting
Card Publishers v, U.S. Postal Service, D.C.
Cir. No. 78-1448 ¢{ al, ("NAGCP II1”) and
Pennington v. US. Postal Service, D.C. Cir.
No. 78-1899, respectively. The instant pro-
ceeding deals with issues addressed directly
in Pennington and is indirectly related to
NAGCP iIlI. We have considered whether
the pendency of these cases in the Court of
Appeals is an obstacle to our instituting this
proceeding, and conclude that it is not. If
we were contemplating modification of the
orders issued in Dockets MC76-2 or R77-1,
such a difficulty might arise because the
records in those cases are now lodged with
the Court and hence are outside our con-
trol. See 28 U.S.C. 2112, However, as our de-
cision in Docket MC78-2 made plain, we are
here instituting new proceedings aimed at
the development of a new record for deci-
sion. Any materials which might be incorpo-
rated therein by reference from the earlier
cases would not thereby be removed from
the control of the Court (but rather, simply
duplicated) and consequently their incorpo-
ration could not be an obstacle to judicial
review.

We would expect the Governors, as the
party respondent before the Court in
NAGCP III and Pennington, to notify the
Court of the institution of these proceed-
ings. See the same Court’s reference to the
need for such notice in National Association
of Greeting Card Publishers v. U.S. Postal
Service, 569 F.2d 570, 578, fn, 21 (1976); and
see Battle Creek Gas Co. v. FPC, 281 F.2d
42, 48 (D.C. Cir,, 1960).

?See Answer of Officer of the Commission
in Support of the Motion of Intervenor
Samuel C. Pennington, Docket No. MC76-2,
June 5, 1978, Appendix.

The specific implications of assign-
ing service-related costs to second-class
mail are items that were not addressed
by the evidence in Docket No. MC76-2,
This is the basic area that we propose
to consider in Lthe instant proceeding.
We would expect to explore the pro-
priety of placing a surcharge upon red-
tag service and the rate consequences
of such action assuming such_service
was only available to those qualifying
under the current eligibility criteria.
We would also expect to explore the
consequences of offering red-tag serv-
ice at a surcharge rate to all second-
class mailers upon request. The cost
consequences, rate impaets, and
volume changes will have to be identi-
fied and quantified in the course of
the proceeding. Other factors that will
need to be considered are the impacts
of a surcharge upon phased rates and
phasing appropriations.

The proceeding should provide in-
formation regarding the postage
impact of proposed surcharges upon
typical second-class publications that
use or do not use the red-tag service.
‘We would also expect to examine the
imposition of a surcharge in light of
section 3622(b)(8) of title 39.

The parties might explore the possi-
bility that high-volume red-tag mailers
are voluntarily performing work shar-
ing beyond current requirements for
which they are not now compensated
through presort discounts and, if so,
how any cost savings that now result
can be preserved. They should also in-
vestigate whether any current red-tag .
volume would divert to a lower-rate
non-red-tag service or to private deliv-
ery systems rather than to pay a
higher rate for red-tag service and the
consequences of such diversions. Obvi-
ously, the amount of any diversion
would depend on the size of a red-tag
surcharge. It would appear that the
Service’s Magserv simulation model ®
might be adapted to predict such di-
version.

I1I. PROCEDURAL STEPS

Because this proceeding is essential-
ly an outgrowth of MC76-2, all partici-
pants in that Docket are being made
participants in this docket. The par-
ticipants are listed in Appendix A.
Other persons desiring to participate
in this proceeding should file a peti-
tion to intervene or a request to be
heard as a limited participator. Par-
ticipants desiring to change their
status should file an appropriate re-
quest. Persons listed in Appendix A
who do not wish to participate in this
proceeding should file a request to
withdraw. Pursuant to section 30(b) of
the Commission's rules of practice,®
the Commission will conduct all pre-

*See Postal Service Exh. T-17, Technical
Appendix, Docket No. R77-1.
#39 C.F.R. § 3001.30(b).
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hearing conferences and hearings en
banc. Simeon M. Bright, Vice-Chair-
man, will be the presiding officer in
such proceedings.! Conferences and
hearings will commence each day at
9:30 a.m. at the Postal Rate Commis-
sion’s hearing room, suite 500, 2000 L
Street, N.W., Washington, D.C. 20268,
and shall be on the record and a tran-
script made except where the presid-
ing officer determines otherwise.

The Officer of the Commission
(OOC) designated to represent the
general public™ in this proceeding will
be Stephen L. Sharfman, Assistant
General Counsel, Litigation (Acting).
During this proceeding, the- OOC will
Airect the activities of Commission
personnel assigned to assist him, and
neither he or any such personnel will
participate in or advise as to any Com-
mission decision in the case.’* The
OOC will supply for the record, at the
appropriate time, the names of all
Commission personnel assigned to
assist him in this case. In this proceed-
ing the OOC shall be separately
served three copies of all filings in ad-
dition to, and simultaneously with,
service on the Commission of the 25
copies required by section 10(c) of the
rules of practice.!*

Since the posture of this case is

somewhat different from our normal
classification case—i.e., although the
Commission is initiating the case pur-
suant to 39 U.S.C. 3623(b) the central
issue is an outgrowth of a proposal
made by the Service in Docket No.
RT77-1—we are varying our usual pro-
cedural schedule. The Postal Service
will have until March 15, 1979 to pre-
pare and file a direct case which is re-
sponsive to the issues raised in this
order. We believe that the Postal Serv-
ice, as the repository of the relevant
data, as well as the agency charged
with administration of red-tag second-
class service, is in the best position to
take the lead in this area. Of course,
other parties, including the OQOC, will
have an opportunity to file rebuttal,
or, if the Service fails to respond to
this directive, an opportunity to make
the initial proposal. Therefore, we will
give the other parties until June 15,
1979 to file their cases-in-chief.
p A tentative schedule of proceedings
is included in Appendix B. Procedural
dates which are not yet firm will be
set at a future date, after a prehearing
conference.

The Postal Service’s case-in-chief
will conform to the requirements of
section 64 of the rules of practice. The
O0C's case-in-chief will conform, as
nearly as practicable, to the require-
ments of section 64 of the rules of
practice.

'°39 C.F.R. § § 3001.5¢e), 3001.23.
"' See 39 U.5.C. 3624(a) (1970).
*See 39 CFR 3001.8.

" Id. § 3001.10(¢).

NOTICES

The Commission orders: (A) The
United States Postal Service is joined
as a party to this docketed proceeding,
initiated pursuant to 39 U.S.C. 3623(b),
and each of the persons identified in
Appendix A to this Order is hereby
made an intervenor or a limited par-
ticipator in this proceeding, subject to

the provisions of paragraph (b), below.

If any intervenor or limited participa-
tor desires to change their status, they
may file an appropriate petition or
motion by January 20, 1979.

(B) The participation of the interve-
nors and limited participators ordered
by paragraph (A), above, is subject to
the rules and regulations of the Com-
mission: Provided, however, that their
participation shall be limited to mat-
ters affecting rights and interests spe-
cifically set forth in their initial peti-
tions to intervene and requests to
become limited participators in Docket
No. MCT76-2, and Provided, further,
that the participation of such interve-
nors and limited participators shall
not be construed as recognition by the
Commission that they, or any of them,
might be aggrieved because of any
order or orders issued by the Commis-
sion in this proceeding.

(C) Petitions for leave to intervene
by persons other than those listed in
Appendix A must be filed with the
Secretary, Postal Rate Commission,
Washington, D.C. 20268, on or before
January 20, 1979, and must be in ac-
cordance with §20 of the Commis-
sion’s rules of practice (39 CFR
3001.20). We direct specific attention
to section 20(b) which provides that
petitions for leave to intervene shall
affirmatively state whether or not pe-
titioner requests a hearing or, in lieu
thereof, a conference; and further,
whether or not the petitioner intends
to participate actively in the hearing.
Alternatively, these persons may seek
limited participation, if they do not
wish to become parties and may do so,
on or before January 20, 1979, by
filing a written request for leave to be
heard as a “limited participator,” pur-
suant to section 19a of the Commis-
sion’s rules of practice (39 CFR
3001.192). In addition, persons wishing
to express their views informally, and
not desiring to become a party or lim-
ited participant, may file comments
pursuant to section 19b of the Com-
mission’s rules (39 CFR 3001.19b).

(D) The participants shall serve
copies of all documents, including pre-
pared direct evidence, upon repre-
sentatives of the Postal Service, the
OOC, intervenors, and limited partici-
pators. For purposes of such service,
where service upon more than one rep-
resentative has been requested in a pe-
tition to intervene or in a request for
leave to be heard as a limited partici-
pator, including those petitions and re-
quest filed jointly and severally by two
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or more persons, only the first two
named representatives in the petition
need be served.

(E) The Commission will sit en banc,
with Simeon M. Bright, Vice-Chair-
man, as presiding officer, in the above-
captioned proceeding.

(F') Stephen L. Sharfman, Assistant
General Counsel, Litigation (Acting),
is hereby designated as the Officer of
the Commission (OOC) to represent
the general public in this proceeding.
Service of documents on the Commis-
sion shall not constitute service on the
OO0C, who shall separately be served
three copies of all documents.

(G) The Postal Service's case-in-
chief shall conform to the require-
ments of section 64 of the rules of
practice. The case-in-chief of the OOC
shall conform, as nearly as practicable,
to the requirements of section 64 of
the rules of practice,

(H) The Postal Service shall file its
direct case by March 15, 1979. If the
Postal Service takes no position on the
need for or amount of a red-tag sur-
charge (or non-red-tag discount, it
shall nevertheless file testimony on
data responsive to the issues raised in
this Order as soon as possible but no
later than March 15, 1979.

By the Commission.

DAvip F. HARRIS,
Secretary.

APPENDIX A. SERVICE LIST
MAIL CLASSIFICATION SCHEDULE, 1978

Name and Representative

United States Postal Service—Harold J.
Hughes, Esquire, Assistant General Coun-
sel, Office of Rate & Classification Law
(Classification Division), U.S. Postal Serv-
ice, 475 L'Enfant Plaza West, S.W., Wash-
ington, D.C. 20260.

Agricultural Publishers Association, Inc.
(LP)—Frank R. Cawley, Esquire, Washing-
ton Representative, Agricultural Publish-
ers Association, Ine,, Post Office Box 2351,
Falls Church, Virginia 22042,

American Business Press, Inc.—Robert A.
Saltzstein, Esquire, Wyatt and Saltzstein,
1725 DeSales St., N.-W., Washington, D.C.
20036; and Stephen M. Feldman, Esquire,
Wyatt and Saltzstein, 1725 DeSales St.,
N.W., Washington, D.C. 200386.

American Library Association (LP)—Wil-
liam D. North, Esquire, Kirkland and
Ellis, 200 E. Randolph Drive, Chicago, Illi-
nois 60601; and Miss Eileen D. Cooke, The
American Library Association, 110 Mary-
land Avenue, N.E. Washington, D.C.
20002.

American Newspaper Publishers Associ-
ation—Jerry W. Friedheim, Executive Vice
President, American Newspaper Publish-
ers Association, 11600 Sunrise Valley
Drive, Reston, Virginia 22091; and Rich-
ard Littell, Esquire, Dickstein, Shapiro
and Morin, 10th Floor, 2101 L Street,
N.W., Washington, D.C. 200317.

American Retail Federation—Willlam Kay
Daines, Esquire, American Retall Feder-
ation, 1616 H Street, N.W., Washington,
D.C. 20006; and Charles A, Washer, Es-
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quire, P.O. Box 5727, Lighthouse Point,
Florida 33064.

Association of American Publishers, Inc.,
and Book Manufacturers Institute, Inc.
(LP)—Richard M. Schmidt, Jr., Esquire,
Ian D. Volner, Esquire, Cohn and Marks,
1920 L Street, N.W., Washington, D.C.
20036.

Association of Second Class Mail Publica-
tions, Inc. (LP)—Richard D. Green, Presi-
dent, Association of Second Class Mail
Publications, Inc., 1518 K Street, N.W.,
Washington, D.C. 20005,

Catholic Press Association (LP)—Charles
Emmet Lucey, Esquire, Harrison, Lucey &
Sagle, Suite 500, 1701 Pennsylvania
Avenue, N.W., Washington, D.C. 20006.

Classroom Publishers Association (LP)—Ste-
phen F. Owen, Jr., Esquire, General Coun-
sel, Classroom Publishers Association,
Henry Ashton Hart, Counsel, Loomis,
Owen, Fellman & Coleman, 2020 K Street,
N.W., Suite 800, Washington, D.C. 200086.

Department of Defense—Dellon E. Coker,
Chief, Regulatory Law Office, Office of
the Judge Advocate General, Department
of the Army for The Department of De-
fense, Washington, D.C. 20310; and John
W. Gane, Chief, Operationss Division,
Army Postal Directorate, Washington,
D.C. 20314.

Direct Mail/Marketing Association, Inec.
(LP)—Dana T. Ackerly, Esquire, Coving-
ton & Burling, 888-16th Street, N.W.,
Washington, D.C. 20008; and Mr. Arthur
Eden, National Economic Research Asso-
ciates, Inc., 1800 M Street, N.W., Washing-
ton, D.C. 20036.

Dow Jones & Company, Inc.—W. Gilbert
Faulk, Jr., Esquire, Joseph D. Priory, Es-
quire, Dow Jones & Company, Inc., P.O.
Box 300, Princeton, New Jersey 08540; and
Raymond N. Shibley, Esquire, Farmer,
Shibley, McGuinn & Flood, 1120 Con-
necticut Avenue, N.W., Washington, D.C.
200386,

Gestetner Corporation (LP)—Frederick R.
Ballen, Esquire, McLaughlin & Stern,
Ballen and Miller, 100 East 42nd Street,
New York, New York 10017.

Macmillan, Ine. (LP)—Timothy J. May, Es-
quire, Patton, Boggs & Blow, 2550 M
Street, N.W., Suite 800, Washington, D.C,
20037.

Magazine Publishers Association, Inc.—
Chapin Carpenter, Jr., Vice President,
Magazine Publishers Association, Inc.,
1629 K Street, N.W., Suite 603, Washing-
ton, D.C. 20006; and John M. Burzio, Es-
quire, Hydeman, Mason & Goodell, 1220-
19th Street, N.W., Suite 700, Washington,
D.C. 20036.

Meredith Corporation (LP)—William J.
Potts, Jr., Esquire, Haley, Bader & Potts,
1730 M Street, N.W., Washington, D.C.
20036; and Thomas G. Fisher, Esquire,
Meredith Corporation, 1716 Locust Street,
Des Moines, Towa 503386.

The National Industrial Traffic League
(LP)—E. F. Stadelman, Chairman, Postal
Committee, The National Industrial Traf-
fic League, General Traffic Manager, J, C.
Penney Company, Inc., 1301 Avenue of
the Americas, New York, New York 10019,
and John F. Donelan, Esquire, John K.
Maser III, Esquire, Doneian and Cleary,
914 Washington Building, Washington,
D.C. 20005.

National Newspaper Association—Patricia
Gallagher, Esquire; National Newspaper
Association, 1627 K Street, N.W., Suite
400, Washington, D.C. 20008; and Richard

NOTICES

Littell, Esquire, Dickstein, Shapiro and
Morin, 10th Floor, 2101 L Street, NNW.,
Washington, D.C. 20037.

Pennington, Samuel C,—Samuel C. Pen-
nington, Publisher, Maine Antique Digest,
Box 358, Waldoboro, Maine 04572.

Purolator Services, Inc¢. (LP)—John M.
Delany, Esquire, General Counsel, Purola-
tor Services, Inc., 3333 New Hvde Park
Road, New Hyde Park, New York 10040;
and J. Eugene Marans, Esquire, Cleary,
Gottlieb, Steen & Hamilton, 1250 Con-
necticut Avenue, N.W., Washington, D.C.
20036.

The Reader’s Digest Association, Inc.—
Timothy J. May, Esquire, Patton, Boggs &
Blow, 2550 M Street, N.W., Suite 800,
‘Washington, D.C. 20037.

Time Incorporated—Justin R. Wolf, Es-
quire, 1625 K Street, N.W., Washington,
D.C. 20006.

Officer of the Commission, Postal Rate
Commission—Stephen L. Sharfman, Es-
quire, Assistant General Counsel Litiga-
tion (Acting), Postal Rate Commission,
2000 L Street, N.W., Suite 500, Washing-
ton, D.C. 20268,

ArPENDIX B.—TENTATIVE HEARING SCHEDULE
For PROCEEDINGS—DOCKET No. MC79-3

Date and Procedural Stage

March 15, 1979—Filing of the case-in-chief
of the Postal Service.

June 1, 1979—Completion of all discovery
directed to the Postal Service.

June 15, 1979—Filing of the case-in-chief of
each participant (including that of OOC).

June 25, 1979—Beginning of hearings; Com-
pletion of evidentiary hearings as to cases-
in-chief; Rebuttal evidence of the Postal
Service and each participant. (No discov-
ery to be permitted on this rebuttal evi-
dence; only oral cross-examination.); Be-
ginning of evidentiary hearings on rebut-
tal evidence; Close of evidentiary record;
Initial briefs filed; Reply briefs filed; and
Oral argument (if scheduled).

[FR Doc. 79-870 Filed 1-9-79; 8:45 am)

[7905-01-M]
RAILROAD RETIREMENT BOARD
IMPROVING GOVERNMENT REGULATIONS
Final Report

AGENCY: Railroad

Board.

ACTION: Final report as required
under Executive Order 12044,

SUMMARY: In accordance with the
directive contained in Executive Order
12044 the Railroad Retirement Board
has reviewed its current procedures
for the development and adoption of
rules and regulations and pursuant to
the Executive Order hereby issues this
final report.

EFFECTIVE DATE: October 11, 1978,

FOR FURTHER INFORMATION
CONTACT:

R. F. Butler, Secretary, Railroad Re-
tirement Board, 844 Rush Street,
Chicago, Illinois 60611, 312-751-4920

Retirement

The United States Railroad Retire-
ment Board is charged with the ad-
ministration of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231, et
seq.) and the Railroad Unemployment
Insurance Act (45 U.S.C. 351, et seq.).
The Railroad Retirement Act provides
for the payment of retirement and dis-
ability benefits to retired railroad em-
ployees and their spouses and survi-
vors. The Railroad Unemployment In-
surance Act provides for the payment
of unemployment and sickness bene-
fits to qualified individuals, The pri-
mary function of the Board under
these two Acts is that of paying bene-
fits to qualified individuals. For the
most part, the rules and regulations
issued by the Board cover the proce-
dures to be followed by applicants in
claiming benefits and by Board em-
ployees in adjudicating claims for
benefits as well as the substantive re-
quirements for entitlement to bene-
fits.

Under the procedure followed by the
Board in the development of rules and
regulations prior to this Executive
Order, the various bureaus of the
Board as well as the Chief Executive
Officer and the three-member Board
have the authority to suggest that
new regulations be developed or that
existing regulations be changed. The
development of a proposed new or re-
vised regulation is actually conducted
by the bureau most directly concerned
with the subject matter of the pro-
posed regulation or by the bureau of
law. In the development stage there
generally is coordination between the
developing bureau and any other
bureau or bureaus that might be inter-
ested in the regulation. When a draft
of the proposed regulation has been
completed, a copy of the draft is dis-
tributed to the various bureaus of the
Board together with a reguest that
such bureaus review the proposed
draft and submit any comments and
suggestions concerning the draft to
the developing burcau. Upon receipt
of the comments and suggestions from
the various bureaus, the developing
bureau reviews the comments and
makes any changes that would be ad-
visable. The proposed regulations
along with the comments received
from the other bureaus are then sub-
mitted to the Board's Chief Executive
Officer who reviews the documents
submitted and refers the documents to
the three-member Board with his or
her recommendaltions.

The three-member Board is the cnly
body of the Railroad Retirement
Board authorized to promulgate regu-
lations, When the Board receives pro-
posed regulations, the Board members
review the proposal individually and
place the proposed regulations on the
agenda of an upcoming meeting of the
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Board at which the proposal will be
considered. ;

The Rallroad Retirement Board, as
an agency composed of representatives
of the parties to disputes before it, is
exempt from the majority of the pro-
visions of the Administrative Proce-
dure Act, including the provisions
thereof governing the procedures to
be followed in rule making. See 5
U.S.C. 551(1XE). Thus, except where
specifically directed by statute, the
Board is not required to give general
notice of proposed rule making by
publication of such in the FEDERAL
REGISTER 30 days prior to the effective
date of the regulation, nor is the
Board required to give interested per-
sons the opportunity to comment on
proposed rules.

If the Board approves proposed reg-
ulations - submitted to it, the regula-
tions, as adopted, are forwarded to the
FEpERAL REGISTER for publication as
final rules.

Having reviewed the procedure out-
lined above together with the Execu-
tive Order, the Board has determined
that certain changes would be re-
quired in the pre-¢fisting procedure to
bring it into compliance with the re-
quirements of the Executive Order.
The Board, however, does believe that
the pre-existing procedure fulfilled,
for the most part, the objectives of the
Executive Order as enumerated in Sec-
tion 1 thereof. By providing for coordi-
nation of the various interested bu-
reaus of the Board in the actual devel-
opment of the proposed regulation,
the procedure provides a mechanism
for an examination of the need for the
regulation and for a review of other al-
ternatives. Further, the makeup of the
Board itself, as composed of members
representing railroad labor and rail-
road management and the public, pro-
vides for the actual participation in
rule making by all parties directly in-
terested in the matters considered as
regulations.

In accordance with the requirements
of the Executive Order, the Board has
amended its prior procedure for the
development and adoption of regula-
tions as explained below.

Prior to the commencement of the
development of any regulation, the
Board official proposing the develop-
ment of a regulation must notify the
Board's Chief Executive Officer as to
the nature of the proposed regulation,
the factors indicating a need for the
regulation, and the probable scope and
impact of the regulation, if adopted.
The Chief Executive Officer must de-
termine, by applying the criteria es-
tablished by the Board and set out
later in this report, whether the pro-
posed regulation constitutes a *‘signifi-
cant” regulation. The Chief Executive
Officer may, in his or her discretion,
classify a proposed regulation as a
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“significant” regulation even though it
might not be a regulation requiring
such classification under the criteria
established by the Board.

If the Chief Executive Officer deter-
mines that the proposed regulation
would not constitute a *“significant”
regulation, he or she will then refer
the proposal back to the official who
submitted it for further development
and handling in accordance with the
procedure described above as the pre-
Executive Order procedure. If, howev-
er, the Chief Executive Officer deter-
mines that the proposed regulation
constitutes a “significant” regulation,
he or she must submit the proposal to
the three-member Board for its
review. Upon receipt of the proposal to
develop a ‘“significant” regulation, the
three-member Board will review the
proposal and the issues or problems to
which it is addressed to determine the
necessity of a regulation covering such
issues or problems. The Board will
review the proposal from. the stand-
point of alternate approaches that
could be explored in resolving the
issues or problems. The Board will ten-
tatively establish a plan to be followed
in providing notice of the proposed
rulemaking to all interested parties
through publication in industry or
labor periodicals or otherwise. In addi-
tion, the Board will establish a plan
for obtaining public comment and
shall set target dates for completion of
the various stages of the development
of the regulation. Finally, the Board
must review the proposed ‘signifi-
cant” regulation to determine wheth-
er, applying the criteria established by
the Board, a regulatory analysis must
or should be made concerning the pro-
posed regulation.

Upon completion of review of the
proposal for development of a “signifi-
cant” regulation, the Board will refer
the proposal with its recommenda-
tions back to the Chief Executive Offi-
cer who will in turn refer the proposal
together with all accompanying mate-
rials back to the official who submit-
ted it or to the head of the bureau
who he or she feels would be the
proper person to conduct the actual
development of the regulation.

The actual development and the pro-
cedure for submission to the Board of
a “significant” regulation will proceed
in the same manner as that described
earlier In this report as the pre-Execu-
tive Order procedure, except that the
head of the bureau charged with de-
veloping the regulation will provide
notice as directed by the Board to the
public and tq any other governmental
units or particular groups who would
have an interest in the development of
the proposed regulation and will con-
sider and respond to any comments
submitted. In addition, the bureau
charged with the development of a
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“significant” regulation for which the
Board has determined that a regula-
tory analysis should be conducted will
conduct and prepare such an analysis.

In approving a proposed “signifi-
cant” regulation the three-member
Board must, at a minimum, determine
that:

(1) The proposed regulation is
needed;

.(2) The direct and indirect effects of
the regulation have been adequately
considered;

(3) Alternative approaches have
been considered and the least burden-
some of the acceptable allernatives
has been chosen;

(4) Public comments haye been con-
sidered and an adequate response has
been prepared;

(5) The regulation is written in plain
English and is understandable to those
who must comply with it;

(6) An estimate has been made of
the new reporting burdens or record-
keeping requirements necessary for
compliance with the regulation;

(7) The name, address, and tele-
phone number of a knowledgeable
agency official is included in the publi-
cation; and

(8) A plan for evaluating the regula-
tion after its issuance has been devel-
oped.

Following initial approval of a “sig-
nificant” regulation, the Board shall
submit the regulation to the FEDERAL
RecisTER for publication therein as a
proposed regulation. Except where the
Board determines that such would be
impossible, the Board will provide the
public a period of at least 60 days in
which to submit comments concerning
the proposed regulation prior to its ef-
fective date. Where it would be impos-
sible for the Board to allow a 60-day
comment period, the submission of the
regulation to the FEpERAL REGISTER
will be accompanied by a statement as
to the reasons why the 60-day period
would be impossible. Where a regula-
tory analysis was made with respect to
a regulation, a brief description of the
analysis will be published with the
proposed regulation along with infor-
mation as to the availability of the
analysis to the public.

The Board’s procedures for the de-
velopment and adoption of regulations
have also been amended to provide for
the preparation and publication in the
FEDERAL REGISTER at least twice a year
of an agenda. This agenda will de-
seribe the ‘“significant” regulations
being developed or reviewed, the need
and legal basis for same, and the
status of any proposed ‘“significant”
regulations previously contained in an
agenda. The Chief Executive Officer
will oversee the preparation and devel-
opment of the agenda and will submit
it to the three-member Board for ap-
proval prior to publication.
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The agenda will be maintained in
the office of the Chief Executive Offi-
cer and copies of the agenda will be
available to the public upon request.
The Chief Executive Officer will see
that the agenda is kept current by
adding to its proposals for the develop-
ment or review of “significant’ regula-
tions received subsequent to submis-
sion of the agenda to the FEDERAL REG-
ISTER for publication.

In accordance with the requirements
of the Executive Order the Board has
established criteria which must be re-
viewed, as explained previously, by the
Chief Executive Officer in making his
or her determination as to whether a
given proposed regulation constitutes
a “significant” regulation. The criteria
established by the Board are as fol-
lows:

(1) The type and number of individ-
uals, businesses, organizations, and
State and local governments affected;

(2) The compliance and reporting re-
quirements likely to be involved;

(3) Direct and indirect effects of the
regulation including the effect on
competition; and

(4) The relationship of the regula-
tion to those of other programs and
agencies.

The Board has also established crite-
ria which must be applied by it at the
time of the initial review of a proposal
for the development of a “significant”
regulation in order to determine
whether a regulatory analysis must be
conducted in connection therewith. A
regulatory analysis must be conducted
in connection with the development of
a regulation where the regulation
would result in:

(1) An annual effect on the economy
of $100 million or more; or

(2) A major increase in the costs or
prices for individual industries, levels
of government or geographic regions.

The Board may in its discretion direct
that a regulatory analysis be conduct-
ed with respect to any “significant”
regulation.

The Executive Order directs that
agencies periodically review existing
regulations. Mahy of the regulations
of the Railroad Retirement Board
which currently appear in title 20 of
the Code of Federal Regulations were
promulgated under the Railroad Re-
tirement Act of 1937, which was re-
placed effective January 1, 1975, by
the Railroad Retirement Act of 1974.
Thus, many of these regulations, par-
ticularly those concerning the compu-
tation of and entitlement to benefits,
are not current, and are in need of re-
vision. In view of this fact, and in ac-
cordance with the directive of the Ex-
ecutive Order, the Board has deter-
mined to undertake a complete review
of all of its existing regulations over
the next two years. In connection with
this determination the Board has di-
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rected its General Counsel to prepare
a report outlining the current state of
the regulations with advice as to how
the regulations should be revised and
reorganized. This report has not been
completed at this time. However, it is
clear that among the parts of the
Board’s regulations that will be the
subject of the initial review, are Part.
208, “Eligibility for an annuity,” and
Part 225, “Computation of annuity.”
‘The review and revision of the Board's
existing regulations will follow the
same procedures as those followed in
the development and adoption of new
regulations.

Subsequent to the review of all Rail-
road Retirement Board regulations in
accordance with the Board’s determi-
nation, the Board, in accordance with
the Executive Order, will periodically
review the regulations which it has
adopted. In selecting which regula-
tions to review the Board will apply
the following criteria:

(a) The continued need for the regu-
lation;

(b) The type and number of com-
plaints or suggestions received;

(¢) The burdens imposed on those di-
rectly or indirectly affected by the
regulation;

(d) The need to simplify or clarify
language;

(e) The need to eliminate overlap-
ping and duplicative regulations; and

(f) The length of time since the reg-
ulation has been evaluated or the
degree to which technology, economic
conditions or other factors have
changed in the area affected by the
regulations.

The Railroad Retirement Board sup-
ports the goals enumersted in the Ex-
ecutive Order and will work with due
diligence to attain those goals.

Dated: January 2, 1979.
By Authority of the Board.

R. F. BUTLER,
Secretary.

[FR Doc. 79-844 Filed 1-2-79; 8:45 am]

[4710-07-M]
DEPARTMENT OF STATE

[Public Notice CM-8/146)

STUDY GROUP 2 OF THE U.S. ORGANIZATION
FOR THE INTERNATIONAL RADIO CONSUL-
TATIVE COMMITTEE (CCIR)

Meeting

The Department of State announces
that Study Group 2 of the U.S. Orga-
njzation for the International Radio
Consultative Committee (CCIR) will
meet on January 31, 1979, in Room
521J at the National Aeronautics and
Space Administration, 7th and Inde-
pendence Avenue, S.W., Washington,

D.C. The meeting will begin at 9:30
a.m,

Study Group 2 deals with matters
relating to the communications for sci-
entific satellites, space probes, space-
craft, exploration satellites (e.g., mete-
orological and geodetic), and to inter-
ference problems concerning the ra-
dioastronomy and radar astronomy
services. The purpose of the meeting
will be review of the results of the
Special Preparatory Meeting for the
1979 World Administrative Radio Con-
ference, and preparation of the work
plan for the next CCIR Plenary cycle.

Members of the general public may
attend the meeting and join in the dis-
cussions subject to instructions of the
Chairman,

Requests for further information
should be directed to Mr. Gordon
Huffcutt, State Department, Washing-
ton, D.C, 20520, telephone (202) 632-
2592.

Dated: January 3, 1979.

GorboN L. HurFcuUTT,
Chairman,
U.8. CCIR National Commiltee.

[FR Doc 79-853 Filed 1-9-79; 8:45 am}

[4810-22-M]
DEPARTMENT OF THE TREASURY
Customs Service
[055507]
AMERICAN MANUFACTURER’S PETITION

Decision to Revoke Duty-Free Treatment Under
the Generalized System of Preferences for
Microscope Slides and Micre Cover Glasses;
Notice of Patitioner's Desire to Contest This
Decision

AGENCY: United States Customs
Service, Department of the Treasury.

ACTION: Notice of (1) decision on
American manufacturer’s petition, and
(2) receipt of notice of petitioner’s
desire to contest the decision.

SUMMARY: In response to an Ameri-
can manufacturer's petition to revoke
duty-free treatment of microsecope
slides and micro cover glasses under
the Generalized System of Prefer-
ences, the Customs Service advised the
petitioner that such treatment had
been authorized by Executive Order
and was in conformity with applicable
law. Upon being informed that its peti-
tion had been denied, the petitioner
has filed notice of its desire to contest
the Customs Service’s decision;

FOR FURTHER INFORMATION
CONTACT:

William E. Brooks, Special Projects
and Programs branch, U.S. Customs
Service, 1301 Constitution Avenue,
N7vg Washington, D.C. 20229 (566-
5786).
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SUPPLEMENTARY INFORMATION:
BACKGROUND

On January 13, 1978, a petition was
filed under section 516 of the Tariff
Act of 1930, as amended (19 U.S.C.
1516), on behalf of Erie Scientific
Company (a division of Sybron Corpo-
ration), an American manufacturer of
microscope slides and micro cover
glasses. The petition requested that
the duty-free treatment accorded
under the Generalized System of Pref-
erences (GSP) to microscope slides
and micro cover glasses be withdrawn.
Notice of receipt of this petition was
published in the Federal Register on
March 10, 1978 (43 FR 9911).

The petitioner contended that mi-
croscope slides and micro cover glasses
were “import sensitive” items, and not
properly designated as articles eligible
to receive duty-free treatment under
the GSP. Title V of the Trade Act of
1974 (19 U.S.C. 2461-2465) authorizes
the President to establish a General-
ized System of Preferences which
would permit the duty-free entry of
eligible merchandise imported directly
into the United States from countries
determined to be “beneficiary develop-
ing countires.” However, section
503(c)(1) of the Trade Act (19 U.S.C.
2463(c)(1)) provides that the President
may not designate any article for
duty-free GSP treatment if it is among
certain enumerated import-sensitive
categories, including *“import-sensitive
semimanufactured and manufactured
glass products” (section 503(¢c)(1)(F)).

DECISION ON PETITION AND RECEIPT OF
PETITIONER'S NOTICE OF DESIRE TO
CONTEST

By letter dated July 7, 1978, the peti-
tioner was advised that, by Executive
Order No. 11888, dated November 24,
1975 (40 FR 55276), the President
granted GSP status to laboratory
glassware, including glass microscope
slides and micro cover glasses, not con-
taining over 95 percent silica by
weight, provided for in item 547.55,
Tariff Schedules of the United States.
The petitioner was informed that,
since the slides in question were desig-
nated as eligible for duty-free treat-
ment under the GSP, the Customs
Service will continue to accord them
duty-free treatment upon their entry
into the United States and compliance
with GSP requirements. The Customs
service believes that this treatment is
in conformity with the current law
and the Executive Order issued there-
under,

In response to this decision, the peti-
tioner filed its notice of desire to con-
test, in accordance with section 516(c)
of the Tariff Act of 1930, as amended
(19 U.S.C. 1516(c)), and § 175.23 of the
Customs Regulations (19 CFR 175.23).
However, under section 516(e) of the
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Tariff act of 1930, as amended (19
U.S.C. 1526(e)), current Customs prac-
tice will continue so long as no deci-
sion of the United States Customs
Court or the United States Court of
Customs and Patent Appeals not in
harmony with this practice is pub-
lished.

AUTHORITY

This notice is being published in ae-
cordance with section 516(c) of the
Tariff Act of 1930, as amended (19
U.S.C. 1516(c)), and §175.24 of the
Customs Regulations (19 CFR 175.24).

Dated: January 4, 1979.

ROBERT E. CHASEN,
Commissioner of Customs.

. [FR Doc. 79-848 Filed 1-9-79; 8:45 am]

[4810-22-M]

Customs Service
[TMK-2-R:E:R]
COLT COMMUNICATIONS, INC.

Notice of Application for Recordation of Trade
Nome

Application has been filed pursuant
to section 133.12, Customs Regulations
(19 CFR 133.12), for recordation under
section 42 of the Act of July 5, 1946, as
amended (15 U.S.C. 1124; 19 U.S.C.
1526) of the trade name COLT COM-
MUNICATIONS, INC. used by Colt
Communications, Inc., a corporation
organized under the laws of the State
of Illinois located at 5424 West Touhy
Avenue, Skokie, Illinois 60077.

The application states that the trade
name is applied to citizens band two
way radio transceivers manufactured
in Japan and Korea.

The application states further that
no foreign firm is authorized to use
the trade name sought to be recorded.
Appropriate accompanying papers
were submitted with the application.

Before final action is taken on the
application, consideration will be given
to any relevant data, views, or argu-
ments submitted in writing by any
person in opposition to the recorda-
tion of this trade name. Any such sub-
mission should be addressed to the
Commissioner of Customs, Washing-
ton, D.C. 20229, in time to be received
not later than February 9, 1979.

Notice of the action taken on the ap-
plication for recordation of the trade
name will be published in the FEpERAL
REGISTER.

Dated: January 4, 1979

Downarp W. LEw1s,
Acting Assistant Commissioner,
Regulations and Rulings.

[FR Doc. 79-849 Filed 1-9-78; 8:45 am]
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[4810-22-M]
[T.D. 79-11]
FORT INCORPORATED
Recordation of Trade Name

On November 24, 1978, there was
published in the FEDERAL REGISTER (43
FR 55029) a notice of application for
the recordation under section 42 of
the Act of July 5, 1946, as amended (15
U.S.C. 1124), of the trade name Fort
Incorporated. The notice advised that
prior to final action on the applica-
tion, filed pursuant to section 133.12,
Customs Regulations (19 CFR 133.12),
consideration would be given to rele-
vant data, views, or arguments submit-
ted in opposition to the recordation
and received not later than February
9, 1979. No responses were received in
opposition to the application.

The name “Fort Incorporated” is
hereby recorded as the trade name of
Fort Incorporated, a corporation orga-
nized under the laws of the State of
Rhode Island, located at 54 Taylor
Drive (P.O. Box 4830), E. Providence,
Rhode Isiand 029186, when applied to
jewelry, jewelry items, souvenirs and
novelties, manufactured in the United
States. No foreign person, partnership,
association or corporation is author-
ized to use the trade name.

Dated: January 4, 1979.

DonaLp W. LEw1s,
Acting Assistant Commissioner,
Regulations and Rulings.

[FR Doc. 79-850 Filed 1-9-79; 8:45 am]

[4810-22-M]

[T.D. 79-10; Customs Delegation Order No.
55]

ORDER OF THE COMMISSIONER OF CUSTOMS,
DELEGATING CERTAIN FUNCTIONS, RIGHTS,
PRIVILEGES POWERS, AND DUTIES TO SPECI-
FIED CUSTOMS OFFICERS

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

ACTION: Delegation of authority.

SUMMARY: This document delegates
to certain specified Customs officers
the authority to summon importers,
require the production of records, and
examine importers and records relat-
ing to importations. Specifically, the
designated Customs officers would be
given the authority to

(a) Summon, upon reasonable notice,

(1) Any person involved in the im-
portation of merchandise,

(2) Any person who has possession,
custody, or care of relevant records, or

(3) Any other person deemed proper,

(b) Require the production of rec-
ords,

(c) Examine records, and

(d) Take testimony under oath
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in order to determine the correctness
of an entry, the liability of any person
for duties and taxes, or the amount of
fines and penalties, or to ensure com-
pliance with applicable laws and regu-
lations administered by the Customs
Service.

This delegation order is necessary to
efficiently and effectively administer
Customs authority to summon import-
ers and examine records relating to
importations.

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

John E. Elkins, Regulations and
Legal Publications Division, Office
of Regulations and Rulings, U.S.
Customs Service, 1301 Constitution
Ave., NW., Washington, D.C. 20229
(202-566-8237).

SUPPLEMENTARY INFORMATION:
The Customs Procedural Reform and
Simplification Act of 1978, Pub. L. 95-
410, 92 Stat. 888, amended section 509,
Tariff Act of 1930, as amended (19
U.S.C. 1509), to permit appropriate
Customs officers to summon import-
ers, require the production of records,
and examine importers and records re-
lating to importations. Specifically,
authority is given to

(a) Summon, upon reasonable notice,

(1) Any person involved in the im-
portation of merchandise,

(2) Any person who has possession,
custody, or care of relevant records, or

(3) Any other person deemed proper,

(b) Require the production of rec-
ords,

(c) Examine records, and

(d) Take testimony under oath
in order to determine the correctness
of an entry, the liabiity of any person
for duties and taxes, or the amount of
fines and penalties, or to ensure com-
pliance with applicable laws and regu-
lations administered by the Customs
Service.

To efficiently and effectively admin-
ister the provisions of 19 U.S.C. 1509,
this delegation order gives the author-
ity to summon importers and examine
records to the Assistant Commissioner
(Investigations); Regional directors of
investigations; Assistant regional di-
rectors of investigations; Customs at-
taches; Senior Customs representa-
tives; Special agents in charge; Region-
al commissioners; Assistant regional
commissioners of operations; District
directors; Area directors; Assistant
Commissioner (Internal Affairs);
Headquarters directors, Internal Secu-
rity Division, Office of Internal Af-
fairs and Regional Directors of inter-
nal affairs.

NOTICES

INAPPLICABILITY OF PUBLIC NOTICE AND
DEeELAYED EFrFFECTIVE DATE REQUIRE-
MENTS

Because this rule relates solely to
agency organization, procedure, or
practice, notice and public procedure
thereon are unnecessary and good
cause exists for dispensing with a de-
layed effective date under 5 U.S.C.
553.

Conforming amendments to sections
of Part 162, Customs Regulations, that
are affected by this delegation order
will be published in the FEDERAL REG-
1sTER as part of the final rule imple-
menting the requirements of 19 U.S.C.
1509 and various other provisions of
the Tariff Act of 1930, as amended by
the Customs Procedural Reform and
Simplification Act of 1978.

AUTHORITY

This delegation is made under the
authority given to the Commissioner
of Customs by Treasury Department
Order No. 165, Revised (T.D. 53654, 19
FR T241), as amended.

DRAFTING INFORMATION

The prinicipal author of this docu-
ment was John E. Elkins, Regulations
and Legal Publications Division, Office
of Regulations and Rulings, U.S. Cus-
toms Service. However, personnel from
other Customs offices participated in
its development.

Customs DELEGATION ORDER NoO,

By virture of the authority granted
to me by Treasury Department Order
No 165, Revised (T.D. 53654, 19 FR
7241), as amended, I delegate to the
following specified officers of the Cus-
toms Service the functions, rights,
privileges, powers, and duties under
section 509, Tariff Act of 1930, as
amended (19 U.S.C. 1509), to

(a) Summon, upon reasonable notice,

(1) Any person involved in the im-
portation of merchandise,

(2) Any person who has possession,
custody, or care of relevant records, or

(3) Any other person deemed proper,

(b) Require the production of rec-
ords,

(c) Examine records, and

(d) Take testimony under oath
in order to determine the correctness
of an entry, the liability of any person
for duties and taxes, or the amount of
fines and penalties, or to ensure com-
pliance with applicable laws and regu-
lations administered by the Customs
Service:

Assistant Commissioner (Investigations)
Regional directors of investigations
Assistant regional directors of investigations
Customs attaches

Senior Customs representatives

Special agents in charge

Regional commissioners

Assistant regional commissioners of oper-
ations

District directors

Area directors

Assistant Commissioner (Internal Affairs)

Headquarter directors, Internal Security Di-
vision, Office of Internal Affairs

Regional directors of internal affairs

This order supersedes Customs Dele-
gation Order No. 49, dated May 9, 1975
(T.D, 75-111, 40 FR 22007).

Dated: January 4, 1979.

R. E. CHASEN,
Commissioner of Customs.

[FR Doc, 79-847 Filed 1-9-79; 8:45 am]

[4810-40-M]
Office of the Secretary

[Supplement to Dept. Circular Public Debt
Series—No. 31-78]

TREASURY BONDS OF 1994

Interest Rate

JANUARY 5, 1979.

The Secretary of the Treasury an-
nounced on January 4, 1979, that the
interest rate on the bonds described in
Department Circular—Public Debt
Series—No. 31-78, dated December 28,
1978, will be 9 percent. Interest on the
bonds will be payable at the rate of 9
percent per annum.

SUPPLEMENTARY STATEMENT:
The announcement set forth above
does not meet the Department’s crite-
ria for significant regulations and, ac-
cordingly, may be published without
compliance with the Departmental
procedures applicable to such regula-
tions.

PauL H. TAYLOR,
Fiscal Assistant Secretary.

[FR Doc. 79-896 Filed 1-9-79; 8:45 am]

[4810-22-M]
VISCOSE RAYON STAPLE FIBER FROM FRANCE

Antidumping: Modification of Determination of
Sales at Less Than Fair Value

AGENCY: U.S. Treasury Department.

ACTION: Modification of Determina-
tion of Sales at Less Than Fair Value.

SUMMARY: This notice is to advise
the public that certain revisions have
been made in the calculation of the
weighted average margin relating to
viscose rayon staple fiber from France
that it was determined is being sold at
less than fair value within the Mean-
ing of the Antidumping Act, 192]1. As a
result of the notice of “Withholding of
Appraisement and Determination of
Sales at Less Than Fair Value' pub-
lished in the F'EDERAL REGISTER on No-
vember 16, 1978, this case was referred
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to the International Trade Commis-
sion for a determination concerning
possible injury to an industry in the
United States. The Commission has
been advised of this amended determi-
nation,

EFFECTIVE DATE: January 10, 1979.

FOR FURTHER INFORMATION
CONTACT:

Michael E. Crawford, Duty Assess-
ment Division, U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202-566-
5492),

SUPPLEMENTARY INFORMATION:
On November 16, 1978, a notice of
“Withholding of Appraisement and
Determination of Sales at Less Than
Fair Value” notice was published in
the FeperAL REGISTER (43 FR 53530)
regarding viscose rayon staple fiber
from France. It was stated in this
notice that Rhone Poulenc S.A. had
been requested to provide information
on certain general and selling ex-
penses attributable to the production
and sale of viscose rayon staple fiber
by Rhone Poulenc Textiles.

No additional information has been
submitted by Rhone Pulenc, S.A. at
this time. The amount of general and
selling expenses has therefore been
derived from information contained in
financial statements previously sub-
mitted by Rhone Poulenc S.A. The
amount for such expenses was calcu-
lated by taking the Rhone Poulenc's
consolidated figure for administrative
and selling expenses and dividing it by
the value of total sales. The resulting
percentage of sales figure was then ap-
plied to estimate the appropriate gen-
eral and selling expenses for the mer-
chandise here under investigation.
This amount was then added to prior
data concerning costs incurred in pro-
duction to obtain a new total cost
figure.

Using the resulting figure in the cost
of production calculation results in
several changes. First, as the figure
‘for general expenses has been in-
creased, the total cost to produce has
been raised. As a resulf, only 0.82 per-
cent of home market sales were found
to be above the cost to produce. Since
that number of sales is too small to
serve as a basis for determining for-
eign market value, constructed value
was used to determine home market
price for comparison purposes. The
general expenses calculated in accord-
ance with the procedure described
above exceeded the statute’s minimum
of 10 percent of the cost of materials
and labor, and, accordingly, the higher
figure was used.

Moreover, the statutorily mandated
minimum of 8 percent of the sum of
the cost of materials, labor and gener-
al ?gwnmm'wmsaboaddmitoteﬂan
profit.

NOTICES

The net result of the above-men-
tioned recalculation is that the
weighted average margin has risen
from approximately 14.6 percent to
approximately 24 percent.

The United States International
Trade Commission has been advised of
this amended determination.

This amended determination is
being published pursuant to section
201(d) of the Act (19 U.S.C. 160(d)).

RoBERT H. MUNDHEIM,
General Counsel
of the Treasury.
JANUARY 4, 1979.
[FR Doc. 79-857 Filed 1-9-79; 8:45 am]

[4810-22-M]

VISCOSE RAYON STAPLE FIBER FROM
FINLAND

Antidumping: Modification of Determination of
Sales at Less Than Fair Value

AGENCY: U.S. Treasury Department.

ACTION: Modification of Determina-
tion of Sales at Less Than Fair Value.

SUMMARY: This notice is to advise
the public that ce:tain revisions have
been made in the calculation of the
weighted average margin relating to
viscose rayon staple fiber from Fin-
land that earlier was determined fo be
sold at less than fair value within the
meaning of the Antidumping Act,
1921. As a result of the earlier “With-
holding of Appraisement and Determi-
nation of Sales at Less Than Fair
Value” notice, this case was referred
to the International Trade Commis-
sion for a determination concerning
possible injury to an industry in the
United States. The Commission has
been advised of this amended determi-
nation.

EFFECTIVE DATE: January 10, 1979.

FOR FURTHER INFORMATION
CONTACT:

Michael E. Crawford, Operations Of-
ficer, Office of Operations, Duty As-
sessment Division, United States
Customs Service, 1301 Constitution
Avenue NW. Washington, D.C.
20229, telephone 202-566-5492.

SUPPLEMENTARY INFORMATION:
On November 16, 1978, a “Withhold-
ing of Appraisment and Determination
of Sales at Less Than Fair Value”
notice was published in the FEDERAL
REGISTER (43 FR 53531-32). Since the
publication of that notice, a math-
ematical error has been found relating
to the amount of selling expenses de-
ducted from the home market price.
Also, clarifying data has been submit-
ted relating to the cost of production
of the subject merchandise.

A mathematical error was made
when converting the amount of com-
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mission on U.S. sales (stated in cents
per pound) to an equivalent amount to
compare with the home market selling
expenses which were stated in Finn-
marks per kilogram. The error oc-
curred through a failure to convert
the amount per pound to an equiva-
lent amount per kilogram,

Because of clarifying data that has
been submitted, a change in the calcu-
lation of the cost to produce is neces-
sary. The new information shows that
the allocation of general expenses was
made among machine lines producing
different types of fiber, based on ma-
chine line capacity, and that the per
unit general expenses were computed
by dividing the quantity of production
into the amount of general expenses
allocated to the particular machine
line for rayon staple fiber. Originally,
it was thought that the manufacturer
based its allocation of expenses on
plant capacity instead of actual utili-
zation. As a result of this change, the
cost for general expenses and the total
cost to produce the subject merchan-
dise is lower. Another result of this
change is that now 100 percent of the
home market sales are above the cost
to produce, thereby permitting use of
a greater number of home market
sales in calculating the weighted aver-
age home market price., The result is
to reduce the weighted average price
against which sales to the United
States were compared.

The net result of the above men-
tioned changes is that the weighted
average margin between home market
and United States sales has dropped
from approximately 11.77 percent to
approximately 8.7 percent.

The United States International
Trade Commission has been advised of
this amended determination.

This amended determination is
being published pursuant to section
201(d) of the Act (19 U.S.C. 160(d)).

RoOBERT H. MUNDHEIM,
General Counsel
of the Treasury.
JANUARY 4, 1979.
[FR Doc. 79-858 Filed 1-9-79; 8:45 am])

[8320-01-M]
VETERANS ADMINISTRATION

120-BED NURSING HOME CARE UNIT, VAMC
ATLANTA, GA.

Proposed Action

The Veterans Administration pro-
poses to locate a 120-Bed Nursing
Home Care Unit at the Veterans Ad-
ministration Medical Center, Atlanta,
Georgia. It has been determined that
the proposed project will be located in
the 100-year Floodplain of South Fork
Peachtree Creek.
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The Veterans Administration has
worked in close coordination with the
Corps of Engineers and Dekalb
County, Georgia, in defining the limits
of the existing flood hazard and deter-
mining the impact of placing the pro-
posed project on the site. Through
this coordinated effort a concept of
elevating the building on stilts has
been developed. The Corps has studied
the forecasted impact of the proposed
structure as conceived and found that
it will have no significant impact on
the floodplain and meets the require-
ments of the Federal Insurance
Agency Guidelines for placing con-
struction in a flood prone area.

The Veterans Administration has so-
licited comments from the State and
local levels and has received no nega-
tive responses. This Notice of Pro-
posed Action completes the announce-
ment requirements in Executive Order
11988, Floodplain Management Guide-
lines (February 1978). The VA is now
proceeding with further project devel-
opment and implementation.

Comments on this proposed action
should be addressed to;

Mr. V. P. Miller, Assistant Administrator for
Construction (08), Veterans Administra-
tion, 810 Vermont Avenue, Washington,
D.C. 20420.

Dated: January 4, 1979.

MAURY S. CRALLE, Jr.,
Assistant Depuly Administrator
Jor Financial Management to
Construction.

[FR Doc. 79-854 Filed 1-9-79; 8:45 am]

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 241; Rule 19, 34th Revised
Exemption No. 12]

ATLANTA & SAINT ANDREWS BAY RAILWAY
CO., ET AL

Exemption Under Mandatory Car Service Rules

To all railroads:

It appearing, That the railroads
named herein own numerous plain
boxcars, that under present condi-
tions, there is virtually no demand for
these cars on the lines of the car
owners; that return of these cars to
the car owners would result in their
being stored idle on these lines; that
such cars can be used by other carriers
for transporting traffic offered for
shipments to points remote from the
car owners; and that compliance with
Car Service Rules 1 and 2 prevents
such use of plain boxcars owned by
the railroads listed herein, resulting in
unnecessary loss of utilization of such
Cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service

NOTICES

Rule 19, plain boxcars described in the
Official Railway Equipment Register,
I.C.C.-R.E.R. No. 409, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation “XM"
or “XMI”, and bearing reporting
marks assigned to the railroads named
below, shall be exempt from the provi-
sions of Car service Rules 1(a), 2(a),
and 2(b).

*Atlanta & Saint Andrews Bay Railway
Company
Reporting Marks: ASAB
Atlantic and Western Railway
Reporting Marks: ATW
Chicago & Illinois Midland Railway Compa-

ny
Reporting Marks: CIM
Fonda, Johnstown and Gloversville Rail-
road Company
Reporting Marks: FJG
Hillsdale County Railway Company Inc.
Reporting Marks: HCRC
Maryland and Pennsylvania Railroad Com-
pany
Reporting Marks: MPA
Pickens Railroad Company
Reporting Marks: PICK

XXX
Wellsville, Addison & Galeton Railroad Cor-
poration
Reporting Marks: WAG

Ejfective .;anuary 2, 1979, and con-
tinuing in effect until further order of
this Commission.

Issued at Washington, D.C., Decem-
ber 26, 1978.

INTERSTATE COMMERCE
COMMISSION,
Ronm‘r S. TURKINGTON,
Agent.
[FR Doc. 79-879 Filed 1-9-79; 8:45 am]

[7035-01-M]

[Ex Parte No. 241; Rule 19, 23rd Revised
Exemption No. 129]

CHICAGO, WEST PULLMAN & SOUTHERN
RAILROAD CO., ET AL.

Exemption Under Mandatory Car Service Rules

It appearing, That the railroads
named herein own numerous 40-ft.
plain boxcars; that under present con-
ditions, there is virtually no demand
for these cars on the lines of the car
owners; that return of these cars to
the car owners would result in their
being stored idle on these lines; that
such cars can be used by other carriers
for transporting traffic offered for
shipments to points remote from the
car owners; and that compliance with
Car Service Rules 1 and 2 prevents
such use of plain boxcars owned by
the railroads listed herein, resulting in
unnecessary loss of utilization of such
cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service

*Addition.
XXX Roscoe, Snyder and Pacific Railway
Company deleted.

Rule 19, plain boxcars deseribed in the
Official Railway Equipment Register,
I.C.C.-R.E.R. No. 409, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation “XM",
with inside length 44-ft. 6-in. or less,
regardless of door width and bearing
reporting marks assigned to the rail-
roads named below, shall be exempt
from the provisions of Car service
Rules 1(a), 2(a), and 2(b).

XXX
Chicago, West Pullman & Southern Rail-
road Company
Reporting Marks: CWP
Detroit and Mackinac Railway Company
Reporting Marks: D&M-DM
Illinois Terminal Railroad Company
Reporting Marks: ITC
Louisville, New Albany & Corydon Railroad
Company
Reporting Marks: LNAC
Richmond, Fredericksburg and Potomac
Railroad Company
Reporting Marks: RFP

Effective 12:01 a.m., January 2, 1979,
and continuing in effect until further
order of this Commission.

Issued at Washington, D.C., Decem-
ber 26, 1978.
INTERSTATE COMMERCE
COMMISSION,
ROBERT S. TURKINGTON,
Agent.
[FR Doc. 79-883 Filed 1-9-79; 8:45 am]

[7035-01-M]

[Ex Parte No. MC-64; General Temporary
Order No. 14, Extension and Modification]

EMERGENCY TEMPORARY AUTHORITY

Decided: January 4, 1979,

The characteristics of the meat
packing industry require modification
of our normal practice in handling re-
quests for emergency temporary au-
thority. There is an immediate and
urgent need for additional motor carri-
er service to supplement temporarily
the transportation system of the
nation.

To meet this need, the Commission
issued General Temporary Order No.s
14, effective October 1, 1978. That
order provided a more flexible way for
applicants to obtain emergency tempo-
rary authority to render the required
motor carrier service, The procedures
used improved motor carrier service,
The procedures used improved and ex-
pedited processing techniques and per-
mitted the meat packer industry to
move its shipments during months of
chronic refrigerated motor carrier
shortages. This need will continue
through the first 3 months of 1979.

Therefore, General Temporary
Order- No, 14 procedures will be ex-
tended for the period January 1

XXX Atlanta & Saint Andrews Bay Rail-
way Co. deleted.
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through March 31, 1979. Additionally,
the order will be modified in two ways:
(1) the procedures will extend to the
full range of meat packer commod-
ities, and (2) pursuant to the recent
“Notice of Elimination of Notification
Procedure in the Processing of Emer-
gency Temporary Authority Applica-
tions Under 49 U.S.C. 10928,” General
Temporary Order No. 14 will be modi-
fied to excise such requirements.

It is ordered:

Pursuant to 49 U.S.C. 10928,' appli-
cations for emergency temporary au-
thority to transport meat, meat prod-
ucts, meat by-products, and articles
distributed by meat packinghouses, by
motor vehicle shall, for a period of 90
days beginnirg January 1, 1979, and
ending March 31, 1979, be governed by
the following procedures to expedite
the filing and processing of those ap-
plications:

(1) A meat packer, upon failing to
find a carrier authorized to perform
the needed peak service, may file a
verified statement to that effect in
support of an applicant for ETA to
provide the service. The district super-
visor receiving the application will
accept the statement as evidence of
the matters recited, and will make a
recommendation without notifying
other district offices or other carriers.

(2) These procedures are intended to
result in liberal grants of authority, if
shown needed. In an ETA application,
where the supporting packer cannot
pin-point the time or destination of
the shipment(s), but can, on the basis
of prior experience, show a likely time
period up to 30 days and a likely desti-
nation area in designated States, the
field staff and Commission, respective-
ly, will consider that showing in
making a recommendation and render-
ing a decision.

(3) Grants of authority made within
the 90-day period shall continue in
effect for the term indicated even
though the term of the grant extends
beyond March 31, 1979.

This expedited procedure is availa-
ble upon condition that the applicant
carrier complies with all applicable re-
quirements concerning tariff publica-
tions, evidence of security for the pro-
tection of the public, and designation
of agents for service of process, and
that the tariff publications quote
rates, fares, and charges no lower than
those of existing rail, water, or motor
carriers in the territory in which the
operations are to be authorized.

Service performed under emergency
temporary authority granted pursuant
to this procedure shall in no way con-
stitute evidence or a showing warrant-
ing future issuance of a certificate of
public convenience and necessity or
permit, as provided in 49 U.S.C. 10922
and 10923.

‘Formerly Section 210a(a) of the Inter-
state Commerce Act.

NOTICES

Notice of this decision shall be given
to motor carriers, other parties of in-
terest, and to the general public by de-
positing a copy thereof in the Office
of the Secretary of the Commission,
Washington, D.C., and by filing a copy
thereof with the Director, Office of
the Federal Register.

By the Commission: Chairman
O’Neal, Vice Chairman Brown, Com-
missioners Stafford, Gresham, Clapp
and Christian. Commissioner Clapp
dissenting in part.

H. G. HOMME, Jr.,
Secretary.

CoMMISSIONER CLAPP (DISSENTING IN PART)

I am opposed to the elimination of the no-
tification procedure here. This modification
parallels the policy adopted by the Commis-
sion in “Notice of Elimination of Notifica-
tion Procedure in the Processing of Emer-
gency Temporary Authority Application
Under 49 U.S.C. 10928," decided December
1, 1978—an action which I believe was taken
by the Commission without the notice and
public comment required by the Administra-
tive Procedure Act.

[FR Doc. 79-884, Filed 1-9-79; 8:45 am]

[7035-01-M]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Nofices

JANUARY 3, 1979.

The following letter-notices of pro-
posals to eliminate gateways for the
purpose of reducing highway conges-
tion, alleviating air and noise pollu-
tion, minimizing safety hazards, and
conserving fuel have been filed with
the Interstate Commerce Commission
under the Commission’s Gateway
Elimination Rules (49 CFR 1065), and
notice thereof to all interested persons
is hereby given as provided in such
rules.

An original and two copies of pro-
tests against the proposed elimination
of any gateway herein described may
be filed with the Interstate Commerce
Commission on or before January 22,
1979. A copy must also be served upon
applicant or its representative. Pro-
tests against the elimination of a gate-
way will nof operate to stay com-
mencement of the proposed operation.

Successively filed letter-notices of
the same carrier under these rules will
be numbered consecutively for conven-
ience in identification. Protests, if any,
must refer to such letter-notices by
number.

The following applicants seek to op-
erate as a common carrier, by motor
vehicles, over irregular routes.

MC 107012 (Sub-E390), filed May 13,
1974. Applicant: NORTH AMERICAN
VAN LINES, INC. PO Box 988, Fort
Wayne, IN 46801. Representative:
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David D. Bishop and Gary M. Crist
(same as above). New Household Fur-
niture, Crated, (1) From points in AL,
to points in ME, NH and VT (*Milan,
IN and points in KY). (2) From points
in AL, to points in MA and RI (3)
From points in Autauga, Bibb, Blount,
Calhoun, Chambers, Cherokee, Chil-
ton, Clay, Cleburne, Coosa, Cullman,
Elmore, Etowah, Jefferson, Lee, Ran-
dolph, St. Clair, Shelby, Talladega and
Tallapoosa Counties, AL, to points in
CT; points in Morris, Sussex, Warren,
Hunterdon, Mercer, Middlesex, Somer-
set, Union, Bergen, Essex, Hudson and
Passaic Counties, NJ; points in Bar-
bour, Berkley, Doddridge, Grant,
Hampshire, Hardy, Harrison, Jeffer-
son, Lewis, Marion, Mineral, Mononga-
lia, Morgan, Pendleton, Preston, Ran-
dolph, Taylor, Tucker, Tyler, Upshur,
Wetzel, Calhoun, Gilmer, Jackson,
Mason, Pleasants,. Ritchie, Roane,
Wirt, Wood, Brooke, Hancock, Mar-
shall and Ohio Counties, WV. (4)
From points in Barbour, Bullock,
Coffee, Covington, Crenshaw, Dale,
Geneva, Henry, Houston, Macon,
Montgomery, Pike and Russell Coun-
ties, AL, to points in Tolland and
Windham Counties, CT; points in Bar-
bour, Berkley, Doddridge Grant
Hampshire, Hardy, Harrison, Jeffer-
son, Lewis, Marion, Mineral, Mononga-
lia, Morgan, Pendleton, Preston, Ran-
dolph, Taylor, Tucker, Tyler, Upshur,
Wetzel, Calhoun, Gilmer, Jackson,
Mason, Pleasants, Ritchie, Roane,
Wirt, Wood, Brooke, Hancock, Mar-
shall and Ohio Counties, WV. (5)
From points in Colbert, Fayette,
Franklin, Lamar, Lauderdale, Law-
rence, Marion, Pickens, Tuscaloosa,
Walker and Winston Counties, AL, to
points in CT, DE, MD, NJ;
Braxton,Clay, Fayette, Kanawha, Ni-
cholas, Webster, Barbour, Berkley,
Doddridge, Grant, Hampshire, Hardy,
Harrison, Jefferson, Lewis, Marion,
Mineral, Monongalia, Morgan, Pendle-
ton, Preston, Randolph, Taylor,
Tucker, Tyler, Upshur, Wetzel, Cal-
houn, Gilmer, Jackson, Mason, Plea-
sants, Ritchie, Roane, Wirt, Wood,
Brooke, Hancock, Marshall and Ohio
Counties, WV. (8) From points in De
Kalb, Jackson, Limestone, Madison,
Marshall and Morgan Counties, AL, to
points in CT; Points in New Castle
County, DE; Baltimore, EBEaltimore
.City, Carroll, Cecil, Frederick, Hart-
ford, Howard, Kent, Allegany, Garrett
and Washington Counties, MD; points
in NJ; Points in Barbour, Berkley,
Doddridge, Grant, Hampshire, Hardy,
Harrison, Jefferson, Lewis, Marion,
Mingral, Monongalia, Morgan, Pendle-
ton, Preston, Randolph, Taylor,
Tucker, Tyler, Upshur, Wetzel, Cal-
houn, Gilmer, Jackson Mason, Plea-
sants, Ritchie, Roane, Wirt, Wood,
Brooke, Hancock, Marshall and Ohio
Counties, WV. (7) From points in
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Baldwin, Butler, Choctaw,
Conecuh, Dallas, Escambia, Greene,
Hale, Lawndes, Marengo, Mobile,
Monroe, Perry, Sumter, Washington
and Wilcox Counties, AL, to points in
CT; points in New Castle County; DE;
Points in Allegany, Garrett and Wash-
ington Counties, MD; points in NJ;
points in Braxton, Clay, Fayette, Kan-
awha, Nicholas, Webster, Barbour,
Berkley, Doddridge, Grant, Hamp-
shire, Hardy, Harrison, Jefferson,
Lewis, Marion, Mineral, Monongalia,
Morgan, Pendleton, Preston, Ran-
dolph, Taylor, Tucker, Tyler, Upshur,
Wetzel, Calhoun, Gilmer, Jackson,
Mason, Pleasants, Ritchie, Roane,
Wirt, Wood, Brooke, Hancock, Mar-
shall and Ohio Counties, WV. (Elimi-
nate gateway of Milan, IN unless oth-
erwise indicated by an asterisk above.)

MC 107012 (Sub-E391), filed May 13,
1974. Applicant: NORTH AMERICAN
VAN LINES, INC., PO Box 988, Fort
Wayne, IN 46801. Representative:
David D. Bishop and Gary M. Crist
(same as above). New Furnilure,
Crated, (1) From points in AZ, to
points in GA, KY, NC, SC, TN and VA
(points in Greene County, AR)*. (2)
From points in Cochise, Gila, Graham
and Greenlee Counties, AZ, to points
in Autauga, Bibb, Blount, Calhoun,
Chambers, Cherokee, Chilton, Clay,
Cleburne, Coosa, Cullman, Elmore,
Etowah, Jefferson, Lee, Randolph, St.
Clair, Shelby, Talladega, Tallapoosa,
Barbour, Bullock, Coffee, Covington,
Crenshaw, Dale, Geneva, Henry, Hous-
ton, Macon, Montgomery, Pike, Rus-
sell, Colbert, Fayette, Franklin,
Lamar, Lauderdale, Lawrence, Marion,
Pickens, Tuscaloosa, Walker, Winston,
De Kalb, Jackson, Limestone, Madi-
son, Marshall and Morgan Counties,
AL (points in Greene County, AR)*.
Charlotte, De Soto, Glades, Hardee,
Hendry, Highlands, Lee, Manatee,
Okeechobee, Sarasota, Alachua,
Baker, Bradford, Clay, Duval, Flagler,
Levy, Marion, Nassau, Putnam, Saint
Johns, Union, Broward, Collier, Dade,
Martin, Monroe, Palm Beach, Saint
Lucie, Brevard, Citrus, Hernando,
Hillsborough, Indian River, Lake,
Orange, Osceola, Pasco, Pinellas, Polk,
Seminole, Sumter, Volusia, Columbia,
Dixie, Franklin, Gadsen, Gilchrist,
Hamilton, Jefferson, Lafayette, Leon,
Liberty, Madison, Suwannee, Taylor
and Wakulla Counties, FL (points in
Greene County, AR)*. Allamakee,
Black Hawk, Bremer, Buchanan,
Butler, Cerro Gordo, Chickasaw, Clay-
ton, Delaware, Fayette, Floyd, Frank-
lin, Hancock, Howard, Mitchell, Win-
nebago, Winneshiek, Worth, Wright,
Appanoose, Boone, Clarke, Dallas, De-
catur, Greene, Grundy, Hamilton,
Hardin, Jasper, Lucas, Madison, Ma-
haska, Marion, Marshall, Monroe,
Polk, Poweshiek, Story, Tama,
Warren, Wayne, Webster, Benton,

Clarke,

NOTICES

Cedar, Clinton, Davis, Des Moines, Du-
buque, Henry, Iowa, Jackson, Jeffer-
son, Johnson, Jones, Keokuk, Lee,
Linn, Louisa, Muscatine, Scott, Van
Buren, Wapello and Washington
Counites, IA (Burlington, IA)*; points
in Atkin, Carlton, Cook, Lake, Saint

Louis, Tasca, Beltrami, Clearwater,
Kittson, Koochiching, Lake of the
Woods, Mahnomen, Marshall,

Norman, Pennington, Polk, Red Lake,
Roseau, Anoka, Blue Earth, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Good Hue, Henne-
pin, Houston, Isanti, Kanabec, Le-
Sueur, McLeod, Mille Lacs, Mower, Ni-
collet, Olmstead, Pine, Ramsey, Rice,
Scott, Sherburne, Sibley, Steele, Wa-
basha, Wasela, Washington, Winona
and Wright Counties, MN (Burlington,
IA)*; Bolivar, Carrol, Coahoma, Gren-
ada, Holmes, Humphreys, Issaquena,
Leflore, Montgomery, Quitman, Shar-
key, Sunflower, Tallahatchie, Warren,
Washington, Yazoo, Alcorn, Benton,
Calhoun, Chickasaw, Choctaw, Clay,
Desoto, Itawamba, Lafayette, Lee,
Lowndes, Marshall, Monroe, OKktib-
beha, Panola, Pontotoc, Prentiss, Tate,
Tippah, Tishomingo, Tunila, Union,
Webster and Yalobusha Counties, MS
(points in Greene County, AR)*. (3)
From points in Apache, Coconino,
Mohave, Navajo and Yavapai Coun-
ties, AZ, to points in AL (points in
Greene County, AR)*; points in Ar-
kansas, Cleburne, Conway, Faulkner,
Garland, Grant, Hot Springs, Jeffer-
son, Lee, Lonoke, Monroe, Perry, Phil-
lins, Prairie, Pulaski, Saline and White
Counties, AR (points in Greene
County, AR)*; points in FL (points in
Greene Ccunty, AR)* points in Alla-
makee, Black Hawk, Bremer, Buchan-
an, Butler, Cerro Gordo, Chickasaw,
Clayton, Delaware, Fayette, Floyd,
Franklin, Hancock, Howard, Mitchell,
Winnebago, Winneshiek, Worth,
Wright, Appanoose, Boone, clarke,
Dallas, Decatur, Greene, Grundy,
Hamilton, Hardin, Jasper, Lucas,
Madison, Mahaska, Marion, Marshall,
Monroe, Polk, Poweshiek, Story,
Tama, Warren, Wayne, Webster,
Benton, Cedar, Clinton, Davis, Des
Moines, Dubuque, Henry, Iowa, Jack-
son, Jefferson, Johnson, Jones,
Keokuk, Lee, Linn, Louisa, Muscatine
Scott, Van Buren, Wapello and Wash-
ington Counties, IA (Burlington, IA)*;
points in Aitkin, Carlton, Cook, Lake,
Saint Louis, Tasca, Beltrami, Clearwa-
ter, Kittson, Koochiching, Lake of the
Woods, Mahnomen, Marshall,
Norman, Pennington, Polk, Red Lake,
Roseau, Anoka, Blue Earth, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Good Hue, Henne-
pin, Houston, Isanti, Kanabec, Le-
Sueur, McLeod, Mille Lacs, Mower, Ni-
collet, Olmstead, Pine, Ramsey, Rice,

" Scott, Sherburne, Sibley, Steele, Wa-

basha, Wasela, Washington, Winona

and Wright Counties, MN (Burlington,
IA)*; points in Bolivar, Carrol, Coa-
homa, Grenada, Holmes, Humphreys,
Issaquena, Leflore, Montgomery, Quit-
man, Sharkey, Sunflower, Tallahat-
chie, Warren, Washington, Yazoo,
Covington, Forrest, George, Greene,
Hancok, Harrison, Jackson, Jones,
Lamar, Pearl River, Perry, Stone,
Wayne, Attala, Clairborne, Clarke,
Copiah, Hinds, Jasper, Kemper, Lau-
derdale, Leake, Madison, Neshoba,
Newton, Noxubee, Rankin, Scott,
Simpson, Smith, Winston, Alcorn,
Benton, Calhoun, Chickasaw, Choe-
taw, Clay, Desoto, Itawamba, La-
fayette, Lee, Lowndes, Marshall,
Monroe, Oktibbeha, Panola, Pontotoc,
Prentiss, Tate, Tippah, Tishomingo,
Tunila, Union, Webster and Yalobu-
sha Counties, MS (points in Greene
County, AR)*., (4) From points in
Maricopa, Pima, Pinal and Santa Cruz
Counties, AZ, to points in AL (points
in Greene County, AR); points in Ar-
kansas, Cleburne, Conway, Faulkner,
Garland, Grant, Hot Springs, Jeffer-
son, Lee, Lonoke, Monroe, Perry, Phil-
lips, Prairie, Pulaski, Saline and White
Counties, AR (points in Greene
County, AR); points in FL (points in
Greene County, AR)*: points in Alla-
makee, Black Hawk, Bremer, Buchan-
an, Butler, Cerro Gordo, Chickasaw,
Clayton, Delaware, Fayette, Floyd,
Franklin, Hancock, Howard, Mitchell,
Winnebago, Winneshiek, Worth,
Wright, Appanoose, Boone, Clarke,
Dallas, Decatur, Greene, Grundy,
Hamilton, Hardin, Jasper, Lucas,
Madison, Mahaska, Marion, Marshall,

Monroe, Polk, Poweshiek, Story,
Tama, Warren, Wayne, Webster,
Benton, Cedar, Clinton, Davis, Des

Moines, Dubuque, Henry, Iowa, Jack-
son, Jefferson, Johnson, Jones,
Keokuk, Lee, Linn, Louisa, Muscatine,
Scott, Van Buren, Wapello and Wash-
ington Counties, IA (Burlington, 1A)*;
points in Aitkin, Carlton, Cook, Lake,
Saint Louis, Tasca, Beltrami, Clearwa-
ter, Kittson, Koochiching, Lake of the
Woods, Mahnomen, Marshall,
Norman, Pennington, Polk, Red Lake,
Roseau, Anoka, Blue Earth, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Good Hue, Henne-
pin, Houston, Isanti, Kanabec, Le-
Sueur, McLeod, Mille Lacs, Mower, Ni-
collet, Olmstead, Pine, Ramsey, Rice,
Scott, Sherburne, Sibley, Steele, Wa-
basha, Wasella, Washington, Winona
and Wright Counties, MN (Burlington,
IA)*; Bolivar, Carrol, Coahoma, Gren-
ada, Holmes, Humphreys, Issaquena,
Leflore, Montgomery, Quitman, Shar-
key, Sunflower, Tallahatchie, Warren,
Washington, Yazoo, Alcorn, Benton,
Calhoun, Chickasaw, Choctaw, Clay,
Desoto, Itawamba, Lafayette, Lee,
Lowndes, Marshall, Monroe, Oktib-
beha, Panola, Pontotoc, Prentiss, Tate,
Tippah, Tishomingo, Tunila, Union,
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Webster and Yalobusha Counties, MS
(points in Greene County, AR)*. (5)
From Points in Yuma County, AZ, to
points in AL (points in Greene
County, AR)*; points in Arkansas, Cle-
burne, Conway, Faulkner, Garland,
Grant, Hot Springs, Jefferson, Lee,
Lonoke, Monroe, Perry Phillips, Prai-
rie, Pulaski, Saline and White Coun-
ties, AR (points in Greene County
AR)*; points in FL (points in Greene
County, AR)*; points in Allamakee,
Black Hawk, Bremer, Buchanan,
Butler, Cerro Gordo, Chickasaw, Clay-
ton, Delaware, Fayette, Floyd, Frank-
lin, Hancock, Howard, Mitchell, Win-
nebago, Winneshiek, Worth, Wright,
Appanoose, Boone, Clarke, Dallas, De-
catur, Greene, Grundy, Hamilton,
Hardin, Jasper, Lucas, Madison, Ma-
haska, Marion, Marshall, Monroe,
Polk, Poweshiek, Story, Tama,
Warren, Wayne, Webster, Benton,
Cedar, Clinton, Davis, Des Moines, Du-
buque, Henry, Iowa, Jackson, Jeffer-
son, Johnson, Jones, Keokuk, Lee,
Linn, Louisa, Muscatine, Scott, Van
Buren, Wapello and Washington
Counties, IA (Burlington, IA)*; points
in Aitkin, Carlton, Cook, Lake, Saint
Louis, Tasca, Beltrami, Clearwater,
Kittson, Koochiching, Lake of the
Woods, Mahnomen, Marshall,
Norman, Pennington, Polk, Red Lake,
Roseau, Anoka, Blue Earth, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Good Hue, Henne-
pin, Houston, Isanti, Kanabec, Le-
Sueur, McLeod, Mille Lacs, Mower, Ni-
collet, Olmstead, Pine, Ramsey, Rice,
Scott, Sherburne, Sibley, Steele, Wa-
basha, Wasela, Washington, Winona
and Wright Counties, MN (Burlington,
IA)*; points in Bolivar, Carrol, Coa-
homa, Grenada, Holmes, Humphreys,
Issaquena, Leflore, Montgomery, Quit-
man, Sharkey, Sunflower, Tallahat-
chie, Warren, Washington, Yazoo,
Covington, Forrest, George, Greene,
Hancok, Harrison, Jackson, Jones,

Lamar, Pearl River, Perry, Stone,
Wayne, Alcorn, Benton, Calhoun,
Chickasaw, 'Choctaw, Clay, Desoto,

Itawamba, Lafayette, Lee, Lowndes,
Marshall, Monroe, Oktibbeha, Panola,
Pontotoc, Prentiss, Tate, Tippah, Ti-
shomingo, Tunila, Union, Webster and
Yalobusha Counties, MS (points in
Greene County, AR). (Eliminate gate-
ways indicated by asterisks above.)

MC 107012 (Sub-E-392), filed May
13, 1974. Applicant: NORTH AMERI-
CAN VAN LINES, INC., P.O. Box 988,
Forth Wayne, IN 46801. Representa-
tive: David D. Bishop and Gary M.
Crist (same as above). New Furniture,
Crated. 1.) From points in AR, to
points in KY, NC and VA (points in
Greene County, AR) 2.) From points
in Clark, Hempstead, Howard, La-
fayette, Little River, Miller, Montgom-
ery, Nevada, Pike, Polk, Scott, Sevier
and Yell Counties, AR, to points in
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Autauga, Bibb, Blount, Calhoun,
Chambers, Cherokee, Chilton, Clay,
Cleburne, Coosa, Cullman, Elmore,
Etowah, Jefferson, Lee, Randolph, St.
Clair, Shelby, Talladega, Tallapoosa,
Barbour, Bullock, Coffee, Covington,
Crenshaw, Dale, Geneva, Henry, Hous-
ton, Macon, Montgomery, Pike, Rus-
sell, Colbert, Fayette, Franklin,
Lamar, Lauderdale, Lawrence, Marion,
Pickens, Tuscaloosa, Walker, Winston,
De Kalb, Jackson, Limestone, Madi-
son, Marshall and Morgan Counties,
AL (points in Greene County, AR)
points in Glenn, Humboldt, Lake,
Mendicino, Tehama and Trinity Coun-
ties, CA (points in Greene County,
AR)* points in Charlotie, De Sota,
Glades, Hardee, Hendry, Highlands,
Lee, Manatee, Okeechobee, Sarasota,
Alachua, Baker, Bradford, Clay,
Duval, Flagler, Levy, Marion, Nassau,
Putnam, Saint Johns, Union, Broward,
Collier, Dade, Martin, Monroe, Palm
Beach, Saint Lucie, Brevard, Citrus,
Hernando, Hillsborough, Indian River,
Lake, Orange, Osceola, Pasco, Pinellas,
Polk, Seminole, Sumter, Volusia, Co-
lumbia, Dixie, Franklin, Gadsen,
Gilchrist, Hamilton, Jefferson, La-
fayete, Leon, Liberty, Madison, Su-
wannee, Taylor and Wakulla Counties,
FL (points in Greene County, AR)*
points in GA)* (points in Greene
County, AR)* points in Benewah,
Bonner, Boundry, Clearwater, Idaho,
Kootenali, Latah, Lewis, Nez Perce and
Shoshone Counties, ID (points in
Greene County, AR)* points in Alla-
makee, Black Hawk, Bremer, Buchan-
an, Butler, Cerro Gordo, Chickasaw,
Clayton, Delaware, Fayette, Floyd,
Franklin, Hancock, Howard, Mitchell,
Winnebago, Winneshiek, Worth,
Wright, Benton, Cedar, Clinton, Davis,
Des Moines, Dubuque, Henry, lowa,
Jackson, Jefferson, Johnson, Jones,
Keokuk, Lee, Linn, Louisa, Muscatine,
Scott, Van Buren, Wapello and Wash-
ington Counties, IA (points in Greene
County, AR)*; points in Aitkin, Carl-
ton, Cook, Lake, Saint Louis, Tasca,
Beltrami, Clearwater, Kittson, Koo~
chiching, Lake of the Woods, Mahno-
men, Marshall, Norman, Pennington,
Polk, Red Lake, Roseau, Anoka, Blue
Earth, Carver, Chisago, Dakota,
Dodge, Faribault, Fillmore, Freeborn,
Good Hue, Hennepin, Houston, Isanti,
Kanabec, LeSueur, McLeod, Mille
Lacs, Mower, Nicollet, Olmstead, Pine,
Ramsey, Rice, Scott, Sherburne,
Sibley, Steele, Wabasha, Wasela,
Washington, Winona and Wright
Counties, MN (Burlington, IA) points
in MT (points in Greene County,
AR)*; points in ND (points in Greene
County, AR)*; points in OR (points in
Greene County, AR)*, points in SC
(points in Greene County, AR)*;
points in Anderson, Blount, Campbell,
Carter, Claiborne, Cocke, Grainger,
Greene, Hamblen, Hancock, Hawkins,
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Jefferson, Johnson, EKnox, Scott,
Sevier, Sullivan, Unicoi, Union, Wash-
ington, Bedford, Bledsoe, Bradley,
Coffee, Cumberland, Fentress, Frank-
lin, Grundy, Hamilton, Lincoln, Loun-
don, MecMinn, Marion, Marshall,
Meigs, Monroe, Moore, Morgan, Polk,
Rhea, Roane, Sequatchie, Van Buren,
Warren, White, Cannon, Cheatham,
Clay, Davidson, DeEalb, Dickson,
Jackson, Macon, Montgomery, Over-
ton, Pickett, Putnam, Robertson,
Rutherford, Smith, Sumner, Trous-
dale, Williamson, Wilson, Benton, Car-
roll, Decatur, Giles, Hardin, Hender-
son, Henry, Hickman, Houston, Hum-
phreys, Lawrence, Lewis, Maury,
Perry, Stewart, Wayne and Weakley
Counties, TN (points in Greene
County, AR)*; points in WA (points in
Greene County, AR)*. 3.) From points
in Ashley, Bradley, Calhoun, Chicot,
Cleveland, Columbia, Dallas, Desha,
Drew, Lincoln, Quachita and Union
Counties, AR, to points in Butte,
Lassen, Modoc, Nevada, Plumas,
Shasta, Sierra, Siskiyou, Yuba, Glenn,
Humboldt, Lake, Mendicino, Tehama,
Trinity, Alameda, Alpine, Amador, Ca-
laveras, Colusa, Contra Costa, Eldor-
ado, Madera, Marin, Mariposa,
Merced, Mono, Monterey, Napa,
Placer, San Benito, Sacramento, San
Francisco, San Joaquin, San Mateo,
Santa Clara, Santa Cruz, Solano,
Sonoma, Stanislaus, Sutter, Tuolumne
and Yolo Counties, CA (points in
Greene County, AR) points in Gar-
field, Mesa, Moffat, Rio Blanco, Routt,

Adams, Arapahoe, Boulder, Cedar
Creek, Chafiee, Denver, Douglas,
Eagle, Elbert, El Paso, Fremont,
Gilpin, Grand, Jackson, Jefferson,

Lake, Larimer, Park, Pitkin, Summit,
Teller, Kit Carson, Logan, Morgan,
Phillips, Sedgwick, Washington, Weld
and Yuma Counties, CO (points in
Greene County, AR)*, points in ID
(points in Greene County, AR); points
in IA (points in Greene County, AR)
points in Atchison, Brown, Doniphan,
Douglas, Franklin, Jackson, Jefferson,
Johnson, Leavenworth, Marshall,
Miami, Nemaha, Osage, Pottawatomie,
Shawnee, Wabaunsee and Wyandotte
Counties, KS (points in Greene
County, AR)* points in Aitkin, Carl-
ton, Cook, Lake, Saint Louis, Tasca,
Beltrami, Clearwater, Kittson, Koo-
chiching, Lake of the Woods, Mahno-
men, Marshall, Norman, Pennington,
Polk, Red Lake, Roseau, Anoka, Blue
Earth, Carver, Chisago, Dakota,
Dodge, Faribault, Fillmore, Freeborn,
Good Hue, Hennepin, Houston, Isanti,
Kanabec, LeSueur, McLeod, Mille
Lacs, Mower, Nicollet, Olmstead, Pine,
Ramsey, Rice, Scott, Sherburne,
Sibley, Steele, Wabasha, Wasela,
Washington, Winona, Wright, Becker,
Benton, Big Stone, Cass, Chippewa,
Clay, Crow Wing, Douglas, Grant,
Hubbard, Kandiyohi, Lac Qui Parle,
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Meeker, Morrison, Otter Tail, Pope,
Renville, Stearns, Stevens, Swift,
Todd, Traverse, Wadena, Wilkin and
Yellow Medicine Counties, MN (Bur-
lington, IA)*; points in MT (points in
Greene County, AR) points in Elko,
Whitepine, Churchill, Douglas, Hum-
boldt, Lyon, Mineral, Ormsby, Per-
shing, Storey and Washoe Counties,
NV (points in Greene County, AR)*;
points in ND (points in Greene
County, AR) points in OR (points in
Greene County, AR); points in Allen-
dale, Bamberg, Barnwell, Beaufort,
Berkely, Charleston, Colleton, Dor-
chester, Hampton, Jasper, Orange-
burg, Clarendon, Dillon, Florence,
Georgetown, Horry, Marion and Wil-
liamsburg Counties, SC (points in
Greene County, AR) points in SD
(points in Greene County, AR)*;
points in Anderson, Blount, Campbell,
Carter, Claiborne, Cocke, Grainger,
Greene, Hamblen, Hancock, Hawkins,
Jefferson, Johnson, Knox, Scott,
Sevier, Sullivan, Unicoi, Union, Wash-
ington, Cannon, Cheatham, Clay, Da-
vidson, DeKalb, Dickson, Jackson,
Macon, Montgomery, Overton, Pick-
ett, Putnam, Robertson, Rutherford,
Smith, Sumner, Trousdale, Wiiliam-
son, Wilson, Benton, Carroll, Decatur,
Giles, Hardin, Henderson, Henry,
Hickman, Houston, Humphreys, Law-
rence, Lewis, Maury, Perry, Stewart,
Wayne and Weakley Counties, TN
(points in Greene County, AR); points
in Box Elder, Cache, Davis, Morgan,
Rich, Salt Lake, Summit, Tooele, Utan
Wasatch, Weber, Carbon, Daggett, Du-
chesme, Emery, Grand, San Juan,
Uimtah, Garfield, Juab, Kane, Mil-
lard, Piute, Sanpete, Sevier and
Wayne Counties, UT (points in Greene
County, AR) points in WA (points in
Greene County, AR); points in WY
(points in Greene County, AR). 4.)
From points in Benton, Boone, Car-
roll; Crawford, Franklin, Johnson,
Logan, Madison, Marion, Newton,
Pope, Searcy, Sebastian, Van Buren
and Washington Counties, AR, to
points in AL " (points in Greene
€ounty, AR) points in Glenn, Hum-
boldt, Lake, Mendicino, Tehama and
Trinity Counties, CA (points in
Greene County, AR)* points in FL
(points in Greene County, AR); points
in GA (points in Greene County, AR);
points in Allamakee, Black Hawk,
Bremer, Buchanan, Butler, Cerro
Gordo, Chickasaw, Clayton, Delaware,
Fayette, Floyd, Franklin, Hancock,
Howard, Mitchell, Winnebago, Winne-
shiek, Worth and Wright Counties, IA
(Burlington, IA)* points in Aitkin,
Carlton, Cook, Lake, Saint Louis,
Tasca, Beltrami, Clearwater, Kittson,
Koochiching, Lake of the Woods,
Mahnomen, Marshall, Norman, Pen-
nington, Polk, Red Lake, Roseau,
Anoka, Blue Earth, Carver, Chisago,
Dakota, Dodge, Faribault, Fillmore,
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Freeborn, Good Hue, Hennepin, Hous-
ton, Isanti, Kanabec, LeSueur,
McLeod, Mille Lacs, Mower, Nicollet,
Olmstead, Pine, Ramsey, Rice, Scott,
Sherburne, Sibley, Steele, Wabasha,
Wasela, Washington, Winona and
Wright Counties, MN (*Burlington,
IA), points in Covington, Forrest,
George, Greene, Hancok, Harrison,
Jackson, Jones, Lamar, Pearl River,
Perry, Stone, Wayne, Alcorn, Benton,
Calhoun, Chickasaw, Choctaw, Clay,
Desoto, Itawamba, Lafayette, Lee,
Lowndes, Marshall, Monroe, Oktib-
beha, Panola, Pontotoc, Prentiss, Tate,
Tippah, Tishomingo, Tunila, Union,
Webster and Yalobusha Counties, MS
(points in Greene County, AR)*;
points in Benson, Cavalier, Pembina,
Pierce, Ramsey, Rolette, Sheridan,
Towner, Walsh, Wells, Divide, McKen-
zie and Williams Counties, ND (*Bur-
lington, TA); points in Benton, Clacka-
mas, Clatsop, Columbia, Lane, Linoln,
Linn, Marion, Multnomah, Polk, Tilla-
mook, Washington, Yamhill, Coos,
Curry, Douglas, Jackson and Jose-
phine Counties, OR (points in Greene
County, AR) points in SC (points in
Greene County, AR); points in TN
(points in Greene County, AR) points
in Clark, Cowlitz, Klickitat, Lewis, Pa-
cific, Pierce, Skamania, Thurston,
Wahkiakum, Yakima, Ferry, Lincoln,
Okanogan, Pend Oreille, Spokane, Ste-
vens, Clallam, Grays Harbor, Jeffer-
son, Kitsap, Mason, San Juan, Chelan,
Douglas, Grant, Island, King, Kittitas,
Skagit, Snohomish and Whatcom
Counties, WA (points in Greene
County, AR)*. 5.) From points in
Baxter, Clay, Craighead, Greene, Crit-
tendon, Cross, Fulton, Independence,
Izard, Jackson, Lawrence, Mississippi,
Poinsett, Randolph, Saint Francis,
Sharp, Stone and Woodruff Counties,
AR, to points in Allamakee, Black
Hawk, Bremer, Buchanan, Butler,
Cerro Gordo, Chickasaw, Clayton,
Delaware, Fayette, Floyd, Franklin,
Hancock, Howard, Mitchell, Winne-
bago, Winneshiek, Worth, Wright, Ap-
panoose, Boone, Clarke, Dallas, Deca-
tur, Greene, Grundy, Hamilton,
Hardin, Jasper, Lucas, Madison, Ma-
haska, Marion, Marshall, Monroe,
Polk, Poweshiek, Story, Tama,
Warren, Wayne, Webster, Buena
Vista, Calhoun, Carroll, Cherokee,
Clay, Crawford, Dickinson, Emmet,
Humboldt, Ida, Kossuth, Lyon,
Monona, O'Brien, Osceola, Palo Alto,
FPlymouth, Pocahontas, Sac, Sioux and
Woodbury Counties, IA (*Burlington,
1A); points in MN (*Burlington, IA);
points in ND (*Burlington, IA); points
in SD (*Burlington, IA). 6.) From
points in Arkansas, Cleburne, Conway,
Faulkner, Garland, Grant, Hot
Springs, Jefferson, Lee, Lonoke,
Monroe, Perry, Phillips, Prairie, Pu-
laski, Saline and White Counties, AR,
to points in Barbour, Bullock, Coffee,

Covington, Crenshaw, Dale, Geneva,
Henry, Houston, Macon, Montgomery,
Pike and Russell Counties, AL (points
in Greene County, AR)* points in
Apache, Coconino, Mohave, Navajo,
Yavapai, Maricopa, Pima, Pinal, Santa
Cruz and Yuma Counties, AZ (points
in Greene County, AR)*; points in CA
(points in Greene County, AR)%;
points in CO (points in Greene
County, AR)*; points in Charlotte, De
Soto, Glades, Hardee, Hendry, High-
lands, Lee, Manatee, Okeechobee,
Sarasota, Alachua, Baker, Bradford,
Clay, Duval, Flagler, Levy, Marion,
Nassau, Putnam, Saint Johns, Union,
Broward, Collier, Dade, Martin,
Monroe, Palm Beach, Saint Lucie, Bre-
vard, Citrus, Hernando, Hillsborough,
Indian River, Lake, Orange, Osceola,
Pasco, Pinellas, Polk, Seminole,-
Sumter, Volusia, Columbia, Dixie,
Franklin, Gadsen, Gilchrist, Hamilton,
Jefferson, Lafayette, Leon, Liberty,
Madison, Suwannee, Taylor and Wa-
kulla Counties, FL (points in Greene
County, AR); points in GA (points in
Greene County, AR); points in ID
(points in Greene County, AR)%
points in TA (points in Greene County,
AR); points in KS (points in Greene
County, AR); points in Aitkin, Carlton,
Cook, Lake, Saint Louis, Tasca, Bel-
trami, Clearwater, Kittson, Koochi-
chin, Lake of the Woods, Mahnomen,
Marshall, Norman, Pennington, Polk,
Red Lake, Roseau, Anoka, Blue Earth,
Carver, Chisago, Dakota, Dodge, Fari-
bault, Fillmore, Freeborn, Good Hue,
Hennepin, Houston, Isanti, Kanabec,
LeSueur, McLeod, Mille Lacs, Mower,
Nicollet, Olmstead, Pine, Ramsey,
Rice, Scott, Sherburne, Sibley, Steele,
Wabasha, Wasela, Washington,
Winona, Wright, Becker, Benton, Big
Stone, Cass, Chippewa, Clay, Crow
Wing, Douglas, Grant, Hubbard, Kan-
diyohi, Lac Qui Parle, Meeker, Morri-
son, Oftter Tail, Pope, Renville,
Stearns, Stevens, Swift, Todd, Tra-
verse, "Wadena, Wilkin and Yellow
Medicine Counties, MN (*Burlington,
IA); points in MT (points in Greene
County, AR); points in NV (points in
Greene County, AR), points in ND
(points in Greene County, AR); points
in OR (points in Greene County, AR);
points in SC (points in Greene
County, AR); points in SD (points in
Greene County, AR); points in Ander-
son, Blount, Campbell, Carter, Clai-
borne, Cocke, Grainger, Greene,
Hamblen, Hancock, Hawkins, Jeffer-
son, Johnson, Knox, Scott, Sevier, Sul-
livan, Unicoi, Union, Washington, Bed-
ford, Bledsoe, Bradley, Coffee, Cum-
berland, Fentress, Franklin, Grundy,
Hamilton, Lincoln, Loudon, McMinn,
Marion, Marshall, Meigs, Monroe,
Moore, Morgan, Polk, Rhea, Roane,
Sequatchie, Van Buren, Warren,
White, Cannon, Cheatham, Clay, Da-
vidson, DeKalb, Dickson, Jackson,
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Macon, Montgomery, Overton, Pick-
ett, Putnam, Robertson, Rutherford,
Smith, Sumner, Trousdale, William-
son, Wiison, Benton, Carroll, Decatur,
Giles, Hardin, Henderson, Henry,
Hickman, Houston, Humphreys, Law-
rence, Lewis, Maury, Perry, Stewart,
Wayne and Weakley Counties, TN
(points in Greene County, AR); points
in UT (points in Greene County, AR);
points in WA (points in Greene
County, AR); points in WY (points in
Greene County, AR). (Eliminate gate-
ways indicated by asterisks above)

MC 107012 (Sub-E417), filed May 13,
1974, Applicant: NORTH AMERICAN
VAN LINES, INC., P.O. Box 988, Fort
Wayne, IN 46801. Representative:
David D. Bishop and Gary M. Crist
(same as above). New Household Fur-
niture, Crated, from points in NH, to
points in Braxton, Clay, Fayette, Kan-
awha, Nicholas, Webster, Calhoun,
Gilmer, Jackson, Mason, Pleasants,
Ritchie, Roane, Wirt, Wood, Brooke,
Hancock, Marshall, Ohio, Boone,
Cabell, Linecoln, Logan, Mingo,
Putnam and Wayne Counties, WV,
(Eliminate gateway of Cleveland, OH.)

MC 107012 (Sub-E418), filed May 13,
1974, Applicant: NORTH AMERICAN
VAN LINES, INC., P.O. Box 988, Fort
Wayne, IN 46801. Representative:
David D. Bishop and Gary M. Crist
(same as above.) New Furniture,
Crated, (1) From points in NH, to
points in AL and MS (*points in KY).
(2) From points in NH, to points in WI
(*Cleveland, OH). (3) From points in
Coos County, NH, to points in Char-
lotte, De Soto, Glades, Hardee,
Hendry, Highlands, Lee, Manatee,
Okeechobee, Sarasota, Broward, Col-
lier, Dade, Martin, Monroe, Palm
Beach, Saint Lucie, Brevard, Citrus,
Hernando, Hillsborough, Indian River,
Lake, Orange, Osceola, Pasco, Pinellas,
Polk, Seminole, Sumter, Volusia, Bay,
Calhoun, Escambia, Gulf, Holmes,
Jackson, Okaloosa, Santa Rosa,
Walton, Washington, Columbia, Dixie,
Franklin, Gadsen, Gilchrist, Hamilton,
Jefferson, Lafayette, Leon, Liberty,
Madison, Suwannee, Taylor, Wakulla
Counties, FL (*points in KY); points in
Atkinson, Baker, Ben Hill, Berrien,
Bibb, Bleckley, Brooks, Calhoun,
Chattahoochee, Clay, Clinch, Coffee,
Colquitt, Cook, Crawford, Crisp, Deca-
tur, Dodge, Dooly, Dougherty, Early,
Echols, Grady, Harris, Houston, Irwin,
Jones, Lamar, Lanier, Lee, Lowndes,
Macon, Marion, Meriwether, Miller,
Mitchell, Monroe, Muscogee, Peach,

Pike, Pulaski, Quitman, Randolph,
Schley, Seminole, Stewart, Sumter,
Talbot, Taylor, Telfair, Terrell,
Thomas, Tift, Troup, Turner, Twiggs,
Upson, Webster, Wilcox, Worth,
Banks, Barrow, Butts, Cherokee,
Clarke, Clayton, Cobb, Coweta,
Dawson, DeKalb, Elbert, Fannin,

NOTICES

Fayette, Forsyth, Franklin, Fulton,
Gilmer, Gwinnett, Habersham, Hall,
Hart, Henry, Jackson, Jasper, Lump-
kin, Madison, Morgan, Newton,
Oconee, Pickens, Rabun, Rockdale,
Spalding, Stephens, Towns, Union,
Walton, White, Bartow, Chattooga,
Carroll, Catoosa, Dade, Douglas,
Floyd, Gordon, Haralson, Heard,
Murray, Paulding, Polk, Walker and
Whitfield Counties, GA (*State of KY
38A + 48A); Allegheny, Armstrong,
Beaver, Butler, Fayette, Greene, Indi-
ana, Lawrence, Somerset, Washington
and Westmoreland Counties, PA
(*Newton Falls, OH); points in Bed-
ford, Bledsoe, Bradley, Coffee, Cum-
berland, Fentress, Franklin, Grundy,
Hamilton, Lincoln, Loudon, McMinn,
Marion, Marshall, Meigs, Monroe,
Moore, Morgan, Polk, Rhea, Roane,
Sequatchie, Van Buren, Warren,
White, Chester, Crockett, Dpyer,
Fayette, Gibson, Hardeman, Haywood,
Lake, Lauderdale, McNairy, Madison,
Obion, Shelby, Tipton, Cannon,
Cheatham, Clay, Davidson, DeKalb,
Dickson, Jackson, Macon, Montgom-
ery, Overton, Pickett, Putnam, Rob-
ertson, Rutherford, Smith, Sumner,
Trousdale, Williamson, Wilson,
Benton, Carroll, Decatur, Giles,
Hardin, Henderson, Henry, Hickman,
Houston, Humphreys, Lawrence,
Lewis, Maury, Perry, Stewart, Wayne
and Weakley Counties, TN (*points in
KY). (4) From points in Cheshire,
Hillsboro and Sullivan Counties, NH,
to points in Broward, Collier, Dade,
Martin, Monroe, Palm Beach, Saint
Lucie, Bay, (Calhoun, Escambia, Gulf,
Holmes, Jackson, Okaloosa, Santa

Rosa, Walton and Washington Coun--

ties, FL (*points in KY); points in
Bartow, Chattooga, Carroll, Catoosa,
Dade, Douglas, Floyd, Gordon, Haral-
son, Heard, Murray, Paulding, Polk,
Walker and Whitfield Counties, GA
(*points in KY); points in Allegheny,
Armstrong, Beaver, Butler, Fayette,
Greene, Indiana, Lawrence, Somerset,
Washington and Westmoreland Coun-
ties, PA (*Newton Falls, OH); points in
Bedford, Bledsoe, Bradley, Coffee,
Cumberland, Fentress, Franklin,
Grundy, Hamilton, Lincoln, Loudon,
MeMinn, Marion, Marshall, Meigs,
Monroe, Moore, Morgan, Polk, Rhea,

Roane, Sequatchie, Van Buren,
Warren, White, Chester, Crockett,
Dyer, Fayette, Gibson, Hardeman,

Haywood, Lake, Lauderdale, McNairy,
Madison, Obicn, Shelby, Tipton,
Cannon, Cheatham, Clay, Davidson,
DeKalb, Dickson, Jackson, Macon,
Montgomery, Overton, Pickett,
Putnam, Robertson, Rutherford,
Smith, Sumner, Trousdale, William-
son, Wilson, Benton, Carroll, Decatur,
Giles, Hardin, Henderson, Henry,
Hickman, Houston, Humphreys, Law-
rence, Lewis, Maury, Perry, Stewart,
Wayne and Weakley Counties, TN
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(points in KY). (5) From points in Car-
roll and Grafton Counties, NH, to
points in Charlotte, De Soto, Glades,
Hardee, Hendry, Highlands, Lee, Man-
atee, Okeechobee, Sarasota, Broward,
Collier, Dade, Martin, Monroe, Palm
Beach, Saint Lucie, Bay, Calhoun, Es-
cambia, Gulf, Holmes, Jackson, Oka-
loosa, Santa Rosa, Walton, Washing-
ton, Columbia, Dixie, Franklin,
Gadsen, Gilchrist, Hamilton, Jeffer-
son, Lafayette, Leon, Liberty, Madi-
son, Suwannee, Taylor and Wakulla
Counties, FL (*points in KY); points in
Atkinson, Baker, Ben Hill, Berrien,
Bibb, Bleckley, Brooks, Calhoun,
Chattahoochee, Clay, Clinch, Coffee,
Colquitt, Cook, Crawford, Crisp, Deca-
tur, Dodge, Dooly, Dougherty, Early,
Echols, Grady, Harris, Houstcn, Irwin,
Jones, Lamar, Lanier, Lee, Lowndes,
Macon, Marion, Meriwether, Miller,
Mitchell, Monroe, Muscogee, Peach,

Pike, Pulaski, Quitman, Randolph,
Schley, Seminole, Stewart, Sumter,
Talbot, Taylor, Telfair, Terrell,
Thomas, Tift, Troup, Turner, Twiggs,
Upson, Webster, Wilcox, Worth,
Banks, Barrow, Butts, Cherokee,
Clarke, Clayton, Cobb, Coweta,
Dawson, DeKalb, Elbert, Fannin,

Fayette, Forsyth, Franklin, Fulton,
Gilmer, Gwinnett, Habersham, Hall,
Hart, Henry, Jackson, Jasper, Limp-
kin, Madison, Morgan, Newton,
Oconee, Pickens, Rabun, Rockdale,
Spalding, Stephens, Towns, Union,
Walton, White, Bartow, Chattooga,
Carroll, Catoosa, Dade, Douglas,
Floyd, Gordon, Haralson, Heard,
Murray, Paulding, Polk, Walker and
Whitfield Counties, GA (*points in
KY); points in Allegheny, Armstrong,
Beaver, Butler, Fayette, Greene, Indi-
ana, Lawrence, Somerset, Washington
and Westmoreland Counties, PA
(*Newton Falls, OH); points in Bed-
ford, Bledsce, Bradley, Coffee, Cum-
berland, Fentress, Franklin, Grundy,
Hamilton, Lincoln, Loudon, McMinn,
Marion, Marshall, Meigs, Monroe,
Moore, Morgan, Polk, Rhea, Roane,
Sequatchie, Van Buren, Warren,
White, Chester, Crockett, Dyer,
Fayette, Gibson, Hardeman, Haywood,
Lake, Lauderdale, McNairy, Madison,
Obion, Shelby, Tipton, Cannon,
Cheatham, Clay, Davidson, DeKalb,
Dickson, Jackson, Macon, Montgom-
ery, Overton, Pickett, Putnam, Rob-
ertson, Rutherford, Smith, Sumner,
Trousdale, Williamson, Wilson,
Benton, Carroll, Decatur, Giles,
Hardin, Henderson, Henry, Hickman,
Houston, Humphreys, Lawrence,
Lewis, Maury, Perry, Stewart, Wayne
and Weakley Counties, TN (*points in
KY). (6) From points in Belknap, Mer-
rimack, Rockingham and Strafford
Counties, NH, to points in Charlotte,
De Soto, Glades, Hardee, Hendry,
Highlands, Lee, Manatee, Okeechobee,
Sarasota, Broward, Collier, Dade,
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Martin, Monroe, Palm Beach, Saint
Lucie, Bay, Calhoun, Escambia, Gulf,
Holmes, Jackson, Okaloosa, Santa
Rosa, Walton, Washington, Columbia,
Dixie,- Franklin, Gadsen, Gilchrist,
Hamilton, Jeffersen, Lafayette, Leon,
Liberty, Madison, Suwannee, Taylor
and Wakulla Counties, FL (*points in
KY); points in Bartow, Chattooga,
Carroll, Catoosa, Dade, Douglas,
Floyd, Gordon, Haralson, Heard,
Murray, Paulding, Polk, Walker and
Whitfield Counties, GA (*points in
KY); points in Allegheny, Armstrong,
Beaver, Butler, Fayette, Greene, Indi-
ana, Lawrence, Somerset, Washington
and Westmoreland Counties, PA
(*Newton Falls, OH); points in Bed-
ford, Bledsoe, Bradley, Coffee, Cum-
berland, Fentress, Franklin, Grundy,
Hamilton, Lincoln, Loudon, McMinn,
Marion, Marshall, Meigs, Monroe,
Moore, Morgan, Polk, Rhea, Roane,
Sequatchie, Van Buren, Warren,
White, Chester, Crockett, Dyer,
Fayette, Gibson, Hardeman, Haywood,
Lake, Lauderdale, McNairy, Madison,
Obion, Shelby, Tipton, Cannon,
Cheatham, Clay, Davidson, DeKalb,
Dickson, Jackson, Macon, Montgom-
ery, Overton, Pickett, Putnam, Rob-
ertson, Rutherford, Smith, Sumner,
Trousdale, Williamson, Wilson,
Benton, Carroll, Decatur, Giles,
Hardin, Henderson, Henry, Hickman,
Houston, Humphreys, Lawrence,
Lewis, Maury, Perry, Stewart, Wayne
and Weakley Counties, TN (*points in
KY). (Gateways eliminated indicated
by asterisks above).

MC 107012 (Sub-E419), filed May 13,
1974. Applicant: NORTH AMERICAN
VAN LINES, INC,, P.O. Box 988, Fort
Wayne, IN 46801. Representative:
David D. Biship and Gary M. Crist
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: New Furniture, Crated, (1)
From points in NM, to points in AL,
FL, GA, MS and SC (*Camden, AR)
(2) From points in NM, to points in
KY, NC, TN and VA (*points in
Greene County, AR 61A plus 49A) (3)
From points in Bernalillo, Guadalupe,
Los Alamos, Sandoval, San Miguel,
Santa Fe, Torrance and Valencia
Counties, NM, to points in Allamakee,
Black Hawk, Bremer, Buchanan,
Butler, Cerro Gordo, Chickasaw, Clay-
ton, Delaware, Fayetie, Floyd, Frank-
lin, Hancock, Howard, Mitchell, Win-
nebago, Winneshiek, Worth, Wright,
Benton, Cedar, Clinton, Davis, Des
Moines, Dubuque, Henry, Iowa, Jack-
son, Jefferson, Johnson, Jones,
Keokuk, Lee, Linn, Louisa, Muscatine,
Scott, Van Buren, Wapello and Wash-
ington Counties, IA; (*Burlington, IA);
points in LA (*Camden, AR); *points
in Aitkin, Carlton, Cook, Lake, Saint
Louis, Tasca, Beltrami, Clearwater,
Kittson, Koochiching, Lake of the

- Wasela, Washington,

NOTICES

Woods, Mahnomen, Marshall,
Norman, Pennington, Polk, Red Lake,
Roseau, Anoka, Blue Earth, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Good Hue, Henne-
pin, Houston, Isanti, Kanabec, Le-
Sueur, McLeod, Millie Lacs, Mower,
Nicollet, Olmstead, Pine, Ramsey,
Rice, Scott, Sherburne, Sibley, Steele,
Wabasha, Wasela, Washington,
Winona and Wright Counties, MN
(*Burlington, IA) (4) From points in
McKinley, Rio Arriba and San Juan
Counties, NM, to points in Allamakee,
Black Hawk, Bremer, Buchanan,
Butler, Cerro Gordo, Chickasaw, Clay-
ton, Delaware, Fayette, Floyd, Frank-
lin, Hancock, Howard, Mitchell, Win-
nebago, Winneshiek, Worth, Wright,
Benton, Cedar, Clinton, Davis, Des
Moines, Dubuque, Henry, Iowa, Jack-
son, Jefferson, Johnson, Jones,
Keokuk, Lee, Linn, Louisa, Muscatine,
Scott, Van Buren, Wapello and Wash-
ington Counties, IA (*Burlington, IA);
points in LA (*Camden, AR); points in
Ancka, Blue Earth, Carver, Chisago,
Dakota, Dodge, Faribault, Fillmore,
Freeborn, Good Hue, Hennepin, Hous-
ton, Isanti, Kanabec, LeSueur,
McLeod, Millie Lacs, Mower, Nicollet,
Olmstead, Pine, Ramsey, Rice, Scott,
Sherburne, Sibley, Steele, Wabasha,
Winona and
Wright Counties, MN (*Burlington,
IA) (5) From points in Chaves, Curry,
DeBaca, Eddy, Lea, Lincoln, Quay and
Roosevelt Counties, NM, to points in
Allamakee, Black Hawk, Bremer, Bu-
chanan, Butler, Cerro Gordo, Chicka-
saw, Clayton, Delaware, TFayette,
Floyd, Franklin, Hancock, Howard,
Mitchell, Winnebago, Winneshiek,
Worth, Wright, Benton, Cedar, Clin-
ton, Davis, Des Moines, Dubuque,
Henry, Iowa, Jackson, Jefferson, John-
son, Jones, Keokuk, Lee, Linn, Louisa,
Muscatine, Scott, Van Buren, Wapello
and Washington Counties, IA (*Bur-
lington, TA); points in Avoyelles, Cata-
houla, Concordia, Evangeline, Grant,
LaSalle, Rapids, Saint Landry,
Vernon, Caldwell, East Carroil, Frank-
lin, Jackson, Lincoln, Madison, More-
house, Ouachita, Richland, Tensas,
Union, West Carroll, Winn, Ascension,
Assumption, East Baton Rouge, East
Feliciana, Iberia, Iberville, Jefferson,
Lafourche, Livingston, Orleans, Pla-
quemines, Pointe Coupee, Saint Ber-
nard, Saint Charles, Saint Helena,
Saint James, Saint John the Baptist,
Saint Martin, Saint Mary, Saint Tam-

many, Tangipahoa, Terrebonne,
Washington, West Baton Rouge and
West Feliciana Parishes, LA

(*Camden, AR); points in Aitkin, Carl-
ton, Cook, Lake, Saint Louis, Tasca,
Beltrami, Clearwater, Kittson, Koo-
chiching, Lake of the Woods, Mahno-
men, Marshall, Norman, Pennington,
Polk, Red Lake, Roseau, Anoka, Blue
Earth, Carver, Chisago, Dakota,

Dodge, Faribault, Fillmore, Freeborn,
Good Hue, Hennepin, Houston, Isanti,
Kanabec, LeSueur, McLeod, Millie
Lacs, Mower, Nicollet, Olmstead, Pine,

Ramsey, Rice, Scott, Sherburne,
Sibley, Steele, Wabasha, Wasela,
Washington, Winona and Wright

Counties, MN (*Burlington, IA). (6)
From points in Caton, Dona Ana,
Grant, Kidalgo, Luna, Otero, Sierra
and Socorro Counties, NM, to points
in Allamakee, Black Hawk, Bremer,
Buchanan, Butler, Cerro Gordo,
Chickasaw, Clayton, Delaware,
Fayette, Floyd, Franklin, Hancock,
Howard, Mitchell, Winnebago, Winne-
shiek, Worth, Wright, Benton, Cedar,
Clinton, Davis, Des Moines, Dubuque,
Henry, Iowa, Jackson, Jefferson, John-
son, Jones, Keokuk, Lee, Linn, Louisa,
Muscatine, Scott, Van Buren, Wapello
and Washington Counties, IA (*Bur-
lington, IA); points in Avoyelles, Cata-
houla, Concordia, Evangeline, Grant,
LaSalle, Rapids, Saint Landry,
Vernon, Caldwell, East Carroll, Frank-
lin, Jackson, Lincoln, Madison, More-
house, Ouachita, Richland, Tensas,
Union, West Carroll, Winn, Ascension,
Assumption, East Baton Rouge, East
Feliciana, Iberia, Iberville, Jefferson,
Lafourche, Livingston, Orleans, Pla-
quemines, Pointe Coupee, Saint Ber-
nard, Saint Charles, Saint Helena,
Saint James, Saint John the Baptist,
Saint Martin, Saint Mary, Saint Tam-
many, Tangipahoa, Terrebonne,
Washington, West Baton Rouge and
West Feliciana, Bienville, Bossier,
Caddo, Claiborne, DeSoto, Natchi-
toches, Reo River, Sabine and Webster
Parishes, LA (*Camden, AR); points in
Aitkin, Carlton, Cook, Lake, Saint
Louis, Tasca, Beltrami, Clearwater,
Kittson, Koochiching, Lake of the
Woods, Mahnomen, Marshall,
Norman, Pennington, Polk, Red Lake,
Roseau, Anoka, Blue Earth, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Good Hue, Henne-
pin, Houston, Isanti, Kanabec, Le-
Sueur, McLeod, Millie Lacs, Mower,
Nicollet, Olmstead, 'Pine, Ramsey,
Rice, Scott, Sherburne, Sibley, Steele,
Wabasha, Wasela, Washington,
Winona and Wright Counties, MN
(*Burlington, IA). (7) From points in
Colfax, Harding, Mora, Taos and
Union Counties, NM, to points in Alla-
makee, Black Hawk, Bremer, Buchan-
an, Butler, Cerro Gordo, Chickasaw,
Clayton, Delaware, Fayette, Floyd,
Franklin, Hancock, Howard, Mitchell,
Winnebago, Winneshiek, Worth,
Wright, Benton, Cedar, Clinton, Davis,
Des Moines, Dubuque, Henry, Iowa,
Jackson, Jefferson, Johnson, Jones,
Keokuk, Lee, Linn, Louisa, Muscatine,
Scott, Van Buren, Wapello and Wash-
ington Counties, IA (*Burlington, TA);
points LA (*Camden, AR). (Eliminate
git:ways points indicated by aster-
)
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MC-107012 (Sub-E420), filed May 13,
1974. Applicant: NORTH AMERICAN
VAN LINES, INC., P.O. Box 988, Fort
Wayne,” IN 46801. Representative:
David D. Bishop and Gary M. Crist
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: New Furniture, Crated, 1.)
From points in NY, to points in AL,
FL, and GA (*Points in TN).

(2) From points in Broome, Cayuga,
Chemung, Chenango, Courtland, Dela-
ware, Madison, Onondaga, Ontario,

Otsego, Schoharie, Schuyler, Seneca,.

Tioga, Tompkins, Wayne and Yates
Counties, NY to points in Buncombe,
Cherokee, Clay, Graham, Haywood,
Henderson, Jackson, McDowell,
Macon, Madison, Mitchell, Polk, Ruth-
erford, Swain, Transylvania, Yancey,
Alexander, Alleghany, Ashe, Avery,
Burke, Caldwell, Catawba. Cleveland,
Gaston, Iredell, Lincoln, Mecklenburg,
Surry, Watauga, Wilkes and Yadkin
Counties, NC (*points in TN); points in
Allendale, Bamberg, Barnwell, Beau-
fort, Berkely, Charleston, Colleton,
Dorchester, Hampton, Jasper, Orange-
burg, Aiken, Calhoun, Chesterfield,
Darlington, Fairfield, Keeshaw, Lan-
caster, Lee, Lexington, Marlboro,
Richland, Sumter, Abbeville, Ander-
son, Greenville, Ocomee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Lamens, McCormick, Newberry,
Saluda, Spartanburg, Union and York
Counties, SC (*points in TN).

£3) From points in Allegany, Cattar-
augus, Chatauqua, Erie, Genesee, Liv-
ingston, Monroe, Niagara, Orleans,
Steuben, Wyoming, Herkimer, Jeffer-
son, Lewis, Oneida, Oswego, St. Law-
rence, Clinton, Essex, Franklin,
Fulton, Hamilton, Montgomery, Sara-
toga, Schenectady, Warren and Wash-
ington Counties, NY, to points in Bun-
combe, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson,
McDowell, Macon, Madison, Mitchell,
Polk, Rutherford, Swain, Transylva-
nia, Yancey, Alexander, Alleghany,
Ashe, Avery, Burke, Caldwell, Cataw-
ba, Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Surry, Watauga, Wilkes
and Yadkin Counties, NC (*points in
TN) points in Allegheny, Armstrong,
Beaver, Butler, Fayette, Greene, Indi-
ana, Lawrence, Somerset, Washington
and Westmoreland Counties, PA
(*Newton Falls, OH) points in Allen-
dale, Bamberg, Barnwell, Beaufort,
Berkely, Charleston, Colleton, Dor-
chester, Hampton, Jasper, Orange-
burg, Aiken, Calhoun, Chesterfield,
Darlington, Fairfield, Keeshaw, Lan-
caster, Lee, Lexington, Marlboro,
Richland, Sumter, Abbeville, Ander-
son, Greenville, Ocomee, Pickens,
Cherckee, Chester, Edgefield, Green-
wood, Lamens, McCormick, Newberry,
Saluda, Spartanburg, Union and York
Counties, SC (*points in TN).

NOTICES

(4) From points in Albany, Bronx,
Columbia, Dutchess, Greene, Kings,
Nassau New York, Orange, Putnam,
Queens, Rensselar, Richmond, Rock-
land, Sullivan, Ulster and Westchester

Counties, NY, to points In buncombe,
Cherokee, Clayv. Greham, Haywood,
Henderson, Jackson McDowell,
Macon, Madison, Mitchell, Polk, Ruth-
erford, Swain, Transylvania, Yancey,
Alexander, Allcphany, Ashe, Avery,
Burke, Caldws Catawba, Cleveland,
Gaston, Iredell, Lincoln, Mecklenburg,
Surry, Watau: Wilkes and Yadkin
Counties, NC (¢ tg in TN) points in
Aiken, Calhol westerfield, Darling-
ton, Frirfield <haw, Lancaster,
Lee, lLexingio Marlboro, Richland,
Sumter, Abb Anderson, Green-
ville, Ocome: ickens, Cherokee,
Chester, Edzciield, Greenwood,
Lamens, MoCormick, Newberry,
Saluda, Spartanbhurg, Union and York
Counties, SC (*points in TN).

"(5) From points in Suffolk County,
NY, to points in Buncombe, Cherokee,
Clay, Graham., Haywood, Henderson,
Jackson, McDowell, Macon, Madison,
Mitchell, Polk, Rutherford, Swain,
Transylvania, Yancey, Alexander, Al-
leghany, Ashe, Avery, Burke, Caldwell,
Catawba, Cleveland, Gaston, Iredell,
Lincoln, Mecklenburg, Surry, Wa-
tauga, Wilkes and Yadkin Counties,
NC (*points in TN) points in Cameron,
Clarion, Crawford, Elk, Erie, Forest,
Jefferson, McKean, Mercer, Potter,
Venango and Warren Counties, PA
(*Newton Falls, OH) points in Aiken,
Calhoun, Chesterfield, Darlington,
Fairfield, Keeshaw, Lancaster, Lee,
Lexington, Mariboro, Richland,
Sumter, Abbeville, Anderson, Green-
ville, Ocomee, Pickens, Cherokee,
Chester, Edgefield, Greenwood,
Lamens, McCormick, Newberry,
Saluda, Spartanburg, Union and York
Counties, SC (*points in TN). (Elimi-
nate gateways indicated by asterisks
above).

MC 111401 (Sub-E50) (correction),
filed May 14, 1974, published in the
FEDERAL REGISTER, issue of April 15,
1975, and republished, as corrected,
this issue. Applicant: GROENDYKE
TRANSPORT, INC., P.O. Box 632,
Enid, OK 173701. Representative:
Victor R. Comstock (same as above).
Petrochemicals, in bulk, in tank vehi-
cles, from points in K8 located on and
south of State Hwy 96 and on and
west of State Hwy 99 to points in AR,
IA, and MO. (2) Petrochemieals, in
bulk, in tank vehicles, from points in
KS on and West of U.S. Hwy 77, to
points in AR. (3) Petrochemicals, in
bulk, in tank vehicles, from points in
KS on and east and south of a line be-
ginning at the KS-OK state line and
extending along KS Hwy 14, then
along KS Hwy 14 to junction U.S. Hwy
54, then east along U.S. Hwy 54 to the
KS-MO state line, to points in IA and
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NE. (Gateway eliminated: points of
Wichita, KS). The purpose of this re-
publication is to add part (2) and (3),
previously omitted, to the territorial
description.

MC 111401 (Sub-ES56) (clarification),
filed May 12, 1974, published in the
FepERAL REGISTER, issue of June 11,
1975, and republished, as clarified, this

issue, Applicant: GROENDYKE
TRANSPORT, INC. P.O. Box 632,
Enid. OK 173701. Representative:

Victor R. Comstock (same as above).
Petroleum products (except lubricat-
ing oils), in bulk, in tank vehicles,
from points in KS on and east of U.S.
Hwy 77 and on and north of U.S. Hwy
24 1o points in Louisiana, (Eliminate
gateways: Points of Ardmore, Cleve-
land, Cushing, Ducan, Tulsa, and
Wynnewood, OK.) This republication
is to clarify that this letter-notice is
the correct E-56.

Nore.—A letter-notice under Sub-E56 was
published on May 23, 1975, erroneously, and
republished under the correct number E-56,
on June 9, 1975.

MC 111401 (Sub-E86) (clarification),
filed May 4, 1975, published in the
FEDERAL REGISTER, issue of May 23,
1975 (under Sub-E56), republished as
corrected under Sub-E86 in the FEDER-
AL REGISTER, issue of June 9, 1975, and
republished as clarified, this issue. Ap-
plicant: GROENDYKE TRANSPORT,
INC., P.O. Box 632, Enid, OK 73701.
Representative: Victor R. Comstock
(same as above). Liquid petrochemi-
cals, in bulk, in tank vehicles, from
points in TX located on, south and
east of a line beginning at Galveston
and extending along I Hwy 45 to junc-
tion U.S. Hwy 90, then along U.S. Hwy
90 to junction U.S. Hwy 77, then along
U.S. Hwy 77 to the U.S.-Mexico Inter-
national Boundary line, to points in
AL, AR, LA, MS, and MO. (Gateway
eliminated: points of Texas City, TX.)
This republication is to clarify Sub E-
86 and to include the correct destina-
tion territory.

MC 123407 (Sub-E651), filed July 25,
1978. Applicant: SAWYER TRANS-
PORT, INC. South Haven Square,
U.S. Hwy 6, Valparaiso, IN 46383. Rep-
resentative: Richard L. Loftus (same
as above). Composition board, malteri-
als and accessories used in the instal-
lation of composition board, and ceil-
ing tile (except lumber, commeodities
in bulk and commodities requiring spe-
cial equipment) in containers or in
trailers, having an immediately prior
to subsequent movement by water, or
by water-rail or by air, from points in
ME, NH, VT, MA, RI, CT, NY, NJ,
MD, DE, DC, MI, PA, Newport News
and Norfolk, VA, and points in Han-
cock, Brooke, Ohio, Marshall, Wetzel,
Tyler, Pleasants, Wood, Jackson, and
Mason Counties, WV, to points in NM.
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(Gateway eliminated points of Du-
buque, IA.)

MC 124174 (Sub-E63), filed Novem-
ber 2, 1976; Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box
37490, Omaha, NE 68137. Representa-
tive: Karl E. Momsen (same as above)
Hides, skins, and pieces thereof, and
tannery products, tannery-by-products,
and supplies (except commodities in
bulk, in tank vehicles), from all points
in Mississippi, to points in IN on and
east of a line from U.S. Hwy 41 at the
KY-IN border to U.S. Hwy 50 to the
IN-IL: border; points in IL on and
northeast of a line from U.S. Hwy 50
at the IN-IL border west to U.S. Hwy
51, north on U.S. Hwy 51 to state Hwy
29, to state Hwy 125, to U.S. Hwy 67,
to state Hwy 9 to the IL-IA border;
points in IA on and north-east of a
line from U.S. Hwy 61 at the border of
IA and MS River north to U.S. Hwy
34, to U.S. Hwy 63, to U.S. Hwy 30, to
U.S. Hwy 65, to state Hwy 3, to U.S.
Hwy 169 to the TA-MN border; points
in MN on and northeast of a line from
U.S. Hwy 169 at the IA-MN border, to
state Hwy 68, to U.S. Hwy 14, to U.S.
Hwy 59, to state Hwy 68 to the MN-
SD border; points in SD on and north
of a line from state Hwy 22 at the
MN-SD border, to U.S. Hwy 81 to U.S.
Hwy 212 west to the SD-WY border;
points in GA on and north of a line
from U.S. Hwy 41 & 76 at the GA-TN
border to state Hwy 52 to state Hwy
136, to U.S. Hwy 19, to state Hwy 20,
to state Hwy 13, to U.S. Hwy 23, to
U.S. Hwy 23 & 41 to GA-NC border;
points in TN on and east of a line from
U.S. Hwy 27 at Chattanooga, north on
U.S. Hwy 27 to the TN-KY border;
points in KY on and north-east of a
line from U.S. Hwy 27 at the KY-TN
border to state Hwy 92, to U.S. Hwy
25W, to U.S. Hwy 25, to Daniel Boone
Parkway, east on Parkway to state
Hwy 15 at Bonnyman, north on state
Hwy 15 to U.S. Hwy 60, to U.S. Hwy
62, to state Hwy 44 to U.S. Hwy 31W
& 60 to U.S. Hwy 60, to U.S. Hwy 231
at the KY-IN border; points in VA;
WV; MD; NJ; MA; VT: NH; ME; NY;
PA; OH; MI; WI; and Hazelwood, NC.
(Eliminate gateway points of Chatta-
nooga, TN, and Evansville, IN.)

MC 124174 (Sub-E64), filed Novem-
ber 2, 1976; Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box
37490, Omaha, NE 68137. Representa-
tive: Karl E. Momsen (same as above)
Hides, skins, and pieces thereof, and
tannery products, lannery-by-products,
and supplies (except commodities in
bulk, in tank vehicles), from all points
in WY on and north of a line begin-
ning at the ID-WY line, then east on
U.S. Hwy 20, then east on U.S. Hwy 14
to Sheridan, then east on I-90 to
Moorcraft, then east on U.S. Hwy 16
to the Weston and Crook County line

NOTICES

then east to the SD-WY state line, to
points in TX on and east of unnum-
bered Hwy from Mexico-U.S. bound-
ary approximately 4 miles south of
Del Rio, TX to Del Rio then north on
U.S. Hwy 2717, to U.S. Hwy 283, to the
OK-TX state line. (Eliminate gateway
points of Salina, KS.)

MC 124174 (Sub-E65), filed Novem-
ber 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box
37490, Omaha, NE 68137. Representa-
tive; Karl E. Momsen (same as above).
Hides, skins, and pieces thereof, and
tannery products, by-products and
supplies, (except commodities in bulk,
in tank vehicles) from points in ND on
and North of a line beginning at the
MO-ND line, then east on U.S. Hwy 2
to U.S. Hwy 40, then north on U.S.
Hwy. 40 to the ND-Canadian line, to
points in MN on and south of a line
beginning at the MN-WY line, then
west on State Hwy 48, to State Hwy
23, then southwest on State Hwy 23 to
State Hwy 15, then south on State
Hwy 15 to U.S. Hwy 14, then east on
U.S. Hwy 14 to State Hwy 60, then
west on State Hwy 60 to State Hwy 86,
then south on State Hwy 86 to the IA-
MN State line. (Eliminate gateway:
point of St. Paul, MN).

MC 124174 (Sub-E66), filed Novem-
ber 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box
37490, Omaha, NE 68137. Representa-
tive: Karl E. Momsen (same as above).
Hides, skins, and pieces thereof, tan-
nery products, lannery by-products,
and supplies (except commodities in
bulk, in tank vehicles), from all points
in MS, points in TN on and east of a
line from I Hwy 24 at the GA-TN
border to Nashville, to U.S. Hwy 31E,
to State Hwy 25, to State Hwy 53 to
the TN-KY border; points in GA on
and east of a line from I {iwy 24 at the
GA-TN border along said border to
U.S. Hwy 41 & 76, to U.S. Hwy 41, to
State Hwy 92, to U.S. Hwy 19, to State
Hwy 20, to I Hwy 85; points in on and
east of a line from U.S. Hwy 41 at Chi-
cago, to U.S. Hwy 14 to the IL-WI
border; points in WI on and east of a
line from U.S. Hwy 14 at the IL-WI
border to State Hwy 15 to State Hwy
67, to State Hwy 33, to State Hwy 26,
to U.S. Hwy 45, to U.S. Hwy 8, to State
Hwy 47, to U.S. Hwy 51, to U.S. Hwy 2,
to State Hwy 122 at the WI-Lake Su-
perior border; points in VA; KY; WV;
MD; NJ; MA; VT; NH; ME; NY; PA;
OH; IN; MI; and Hazelwood, NC.
(Gateway eliminated: points in Chica-
go, IL; Nashville, TN; New Albany, IN;
and St. Louis, MO.)

By the Commission.

H. G. HoMM™E, Jr.,
Secretary.

[FR Doc. 79-878 Filed 1-9-79; 8:45 am]

[7035-01-M]
[Notice No. 1]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JANUARY 3, 1979.

The following are notices of filing of
applications for temporary authority
under Section 210(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These
rules provide that an original and six
(6) copies of protests to an application
may be filed with the field official
named in the FEDERAL REGISTER publi-
cation no later than the 15th calendar
day after the date the notice of the
filing of the application is publishied in
the FEDERAL REGISTER. One copy of the
protest must be served on the appli-
cant, or its authorized representative,
if any, and the protestant must certify
that such service has been made. The
protest must identify the operating
authority upon which it is predicated,
specifying the “MC” docket and “Sub”
number and quoting the particular
portion of authority upon which it
relies. Also, the protestant shall speci-
fy the service it can and will provide
and the amount and type of equip-
ment it will make available for use in
connection with the service contem-
plated by the TA application. The
weight accorded a protest shall be gov-
erned by the completeness and perti-
nence of the protestant’s information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

Note.—All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

MoTOR CARRIERS OF PROPERTY

MC 2900 (Sub-344 TA), filed Novem-
ber 21, 1978. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Representa-
tive: S.E. Somers, Jr., P.O. Box 2408,
Jacksonville, FL 32203. Authority
sought to operate as a common carri-
er, by motor vehicle, over regular
routes, transporting: General commod-
ities, (except Classes A and B explo-
sives, those of unusual value, commod-
ities in bulk, those requiring special
equipment and household goods as de-
fined by the Commission), (1) Between
Knoxville, TN and Lexington, KY:
From Knoxville, TN over Interstate
Highway 75 to Lexington, KY., and
return over the same route. (2) Be-
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tween Lexington, KY and Cincinnati,
OH: From Lexington, KY over Inter-
state Highway 78 to Cincinnati, OH
and return over the same route. (3)
Between Nashville, TN and Lexington,
KY: From Nashville, TN over U.S.
Highway 31E to junction U.S. High-
way 62, then over U.S. 62 to junction
U.S. Highway 60, then over U.S. High-
way 60 to Lexington, KY and return
over the same route. (4) Between
Charleston, WV and Lexington, KY:
From Charleston, WV over Interstate
Highway 64 to Lexington, KY and
return over the same route. (5) Be-
tween Lexington, KY and New
Albany, IN: From Lexington, KY over
Interstate Highway 64 to New Albany,
IN and return over the same route. (6)
Serving all intermediate and off-route
points in Anderson, Bourbon, Boyle,
Clark, Fayette, Franklin, Garrard,
Harrison, Jessamine, Madison, Mercer,
Montgomery, Scott and Woodford
Counties, KY in connection with
routes (1) through (5) above, for 180
days. An underlying ETA seeks up to
90 days authority. SUPPORTING
SHIPPER(S): There are approximate-
ly (29) statements of support attached
to this application which may be ex-
amined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: G. H. Fauss, Jr., DS,
ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202,

MC 26825 (Sub-17TA), filed Novem-
ber 21, 1978, Applicant: ANDREWS
VAN LINES, INC., Seventh St., and
Park Avenue, Box 1609, Norfolk, NE
68701. Representative: J. Max Har-
ding, P,O. Box 82028, Lincoln, NE
68501. Room heating devices, from Se-
attle, WA., to Springfield, OH., re-
stricted to the transportation of traf-
fic having a prior movement by air or
water, for 180 days. An underlying
ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): Robert
H. Hayes President, Energy Mart, Inc.,
14 Buxton Avenue, Springfield, OH
45505. SEND PROTESTS TO: Carroll
Russell DS, ICC, Suit 620, 110 North
14th Street, Omaha, NE 68102,

MC 28905 (Sub-TTA), filed Novem-
ber 21, 1978. Applicant: RISBERG'S
TRUCK LINE, 2339 S.E., Grand
Avenue, Portland, OR 97214. Repre-
sentative: Lawrence V. Smart, Jr., 419
NW., 23rd Avenue, Portland, OR
97210. Authority sought to operate as
a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, (except those of un-
usual value, uncrated household
goods, commodities in bulk, and those
requiring special equipment), Between
Portland, OR, and Bend, OR, serving
the intermediate points of Warm
Springs, Madras, Terrebonne, Prine-
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ville Junction and Redmond, OR, and
the off-route points of Culver, Meto-
lius, Sisters and Prineville, OR: From
Portland, over U.S. Highway 26 to
Junction U.S. Highway 97, thence over
U.S. Highway 97 to Bend, and return
over the same route. Between Port-
land and Bend, OR, as an alternate
route for operating convenience only,
serving no intermediate points: From
Portland over Interstate Highway 5 to
Junction U.S. Highway 22 at or near
Salem, OR, thence over U.S. Highway
22 to Junction U.S. Highway 20,
thence over U.S. Highway 22 to Junc-
tion U.S. Highway 20, thence over U.S.
Highway 20 to Bend and return over
the same route, for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority, SUPPORTING SHIPPER(S):
There are approximately (25) state-
ments of support attached to this ap-
plication which may be examined at
the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field
office named below. SEND PRO-
TESTS TO: Odoms DS, ICC, 114 Pio-
neer Courthouse, 555 SW., Yambhill
Street, Portland, OR 97204.

MC 42146 (Sub.-20TA), filed Novem-
ber 21, 1978. Applicant: A. G. BOONE
COMPANY, 1812 W. Morehead Street,
P.O. Box 8126, Charlotte, NC 28208.
Representative: Floyd C. Hartsell, P.O.
Box 8126, Charlotte, NC 28208. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: Such mer-
chandise as is dealt in by wholesale,
retail and chain grocery and food busi-
ness houses, and in connection there-
with, equipment, materials and sup-
plies used in the conduct of such busi-
ness for the account of Rainbo Baking
Co., between points and places in
Mecklenburg County, NC and Wash-
ington County, TN., on the one hand
and on the other, points and places in
the State of NC, State of SC, State of
TN, State of VA, Baltimore County,
MD, Blair County, PA and Brooklyn,
NY., under a continuing contract or
contracts, with Rainbo Baking Compa-
ny, for 180 days. An underlying ETA
seeks up to 90 days authority. SUP-
PORTING SHIPPER(S): Rainbo
Baking Company, 4825 Hovis Road,
Charlotte, NC 28208. SEND PRO-
TESTS TO: Terrell Price DS, 800
Briar Creek Road, Room CC516, Mart
Office Bldg., Charlotte, NC 28205.

MC 52704 (Sub.-196TA), filed No-
vember 21, 1978. Applicant: GLENN
McCLENDON TRUCKING COMPA-
NY, INC., P.O. Drawer H, Lafayette,
Al 36863. Representative: Archie B.
Culbreth, 2200 Century Parkway,
Suite 202, Atlanta, GA 30345. (1)
Molded rubber and rubber and plastic
combined products, from the facilities
of Entek Corporation of America at or
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near Irving, TX,, to points in AL, AR,
DE, FL, GA, IL, IN, KY, LA, MD, MS,
MO, NJ, NC, OH, OK, PA, SC, TN,
VA, WV and DC; and (2) Materials,
equipment and supplies used in the
manufacture and distribution of
molded rubber and rubber and plastic
combined products, (except commod-
ities in bulk), from points in the States
named in (1) above, to the facilities of
Entek Corporation of America at or
near Irving, TX., for 180 days. SUP-
PORTING SHIPPER(S): Entek Cor-
poration of America, 104 County Line
Road, Irving, TX 75060. SEND PRO-
TESTS TO: Mabel E. Holston Trans.
Asst., ICC, Room 1616, 2121 Building,
Birmingham, AL, 35203.

MC 56679 (Sub-108TA); filed Novem-
ber 2, 1978. Applicant: BROWN
TRANSPORT CORP., 352 University
Avenue, S.W., Atlanta, GA 30315. Rep-
resentative: Leonard S. Cassell, 352
University Ave., S.W., Atlanta, GA
30315. Authority sought to operate as
a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodilies, with usual excep-
tions, (1) Between Ocoee, TN. and New
Orleans, LA.: Form Ocoee, TN. over
U.S. Highway 64 to its Junction with
Interstate 75 at or near Cleveland, TN,
then over Interstate 75 to its junction
with Interstate 24, then over Inter-
state 24 to its junction with Interstate
59, then over Interstate 59 to its june-
tion with Interstate 10, then over In-
terstate 10- to New Orleans, LA., and
return over the same route, serving all
intermediate points in AL., MS. and
LA. (2) Between Atlanta, GA. and New
QOrleans, LA.: From Atlanta, GA., over
Interstate 85 to its Junction with In-
terstate 65 at or near Montgomery,
AL., then over Interstate 65 to its tem-
porary termination, then over AL,
Highway 59 to its Junction with U.S.
Highway 31, at or near Bay Minette,
AL., then over U.S. Highway 31 to
Mobile, AL., then over Interstate 10 to
its Junction with U.S. Highway 90,
then over U.S. Highway 90 to New Or-
leans, LA, and return over the same
route, serving all intermediate points
in AL, MS, and LA. (3) Between Co-
lumbus, GA. and Vicksburg, MS., and
return over the same route, serving all
intermediate points in AL. and MS. (4)
Between Atlanta, GA. and Hamilton,
AL.: From Atlanta over U.S. Highway
278 to Hamilton, AL., and return over
the same route, serving all intermedi-
ate points in AL. (5) Between Birming-
ham, AL. and Southaven, MS.: From
Birmingham, AL., over U.S. Highway
79 to Junction U.S. 51, then over U.S.
51 to Southaven, MS., and return over
the same route, serving all intermedi-
ate points in AL., and MS. (6) Between
Corinth, MS. and Mobile, AL.: From
Corinth, MS. over U.S. Highway 45 to
Mobile, AL., and return over the same
route, serving all intermediate points.
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(7) Between Dothan, AL. and Natchez,
MS.: From Dothan, AL. over U.S.
Highway 84 to Natchez, MS. and
return over the same route, serving all
intermediate points. (8) Between An-
dalusia, AL. and Flomaton, AL.: From
Andalusia, AL. over U.S. Highway 29
to Junction with U.S. Highway 31,
then over U.S. Highway 31 to Floma-
ton, AL., and return over the same
route serving all intermediate points.
(9) Between Dothan, AL. and the AL~
TN line North of Athens, AL.. From
Dothan, AL. over U.S. Highway 231 to
Montgomery, AL., then over Interstate
65 to AL-TN line and return over the
same route serving all intermediate
points. (10) Between Atlanta, GA. and
Birmingham, AL. From Atlanta, GA.,
over Interstate 20 to Birmingham, LA.,
and return over the same route, serv-
ing all intermediate points in AL, (11)
Between Dothan, AL, and Gadsden,
AL.: From Dothan, AL. over U.S.
Highway 431 to Gadsden, AL. and
return over the same route, serving all
intermediate points in AL. (12) Be-
 tween Junction Interstate 59 and Ala-
bama Highway 5 and Mobile, AL.:
From Junction Interstate 59 and Ala-
bama Highway 5 over Alabama High-
way 5 to its Junction with U.S. High-
way 43, then over U.S. Highway 43 to
Mobile, AL., and return over the same
route, serving all intermediate points.
(13) Between Junction U.S. Highway
72 and U.S. Highway 41 and Southa-
ven, MS.: From U.S. Highways 72 and
41 over U.S. Highway 72 to Junction
U.S. Highways 51 and 72, then over
U.S. Highway 51 to Southaven, MS,,
and return over the same route, serv-
ing all intermediate points in AL,, and
MS. (14) Between Memphis, TN. and
New Orleans, LA.: From Southaven,
MS., over U.S. Highway 51 to Horn
Lake, MS., then over unnumbered
highway to Walls, MS., then over U.S.
Highway 61 to New Orleans, LA., and
return over the same route serving all
intermediate points. (15) Between
Southaven, MS. and New Orleans, LA.:
From Southaven, MS., over U.S. High-
way 51 to Horn Lake, MS., then over
unnumbered highway to Walls, MS,,
then over U.S. Highway 61 to New Or-
leans, LA., and return over the same
route serving all intermediate points.
(16) Between Montgomery, AL. and
Greenville, MS.: From Montgomery,
AL., over U.S. Highway 82 to Green-
ville, MS., and return over the same
route, serving all intermediate points.
(17) Between Dalton, GA., and Junc-
tion U.S. Highway 41 and U,S. High-
way 72.: From Dalton, GA. over U.S.
Highway 41 to Junction U.S, Highway
72 and return over the same routes
serving no intermediate points. (18)
Between Dalton, GA. and Gadsden,
AL.: From Dalton, GA. over U.S.
Highway 41 to Junction U.S. Highway
411, then over U.S. Highway 411 to
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Gadsden, AL., and return over the
same route serving all intermediate
points in AL. (19) Between Flomaton,
AL., and Bay Minette, AL.: From Flo-
maton, AL., over U.S. Highway 31 to
Bay Minette, AL., and return over the
same route, serving all intermediate
points. (20) Between Ocoee, TN., and
Charlotte, NC.: From Ocoee, TN., over
U.S. Highway 64 to Junction U.S.
Highway T4, then over U.S. Highway
74 to Charlotte, NC., and return over
the same route, serving all intermedi-
ate points in NC,, serving as off-route
points in connection with the above-
described routes, all points in AL and
MS, those within 20 miles of New Or-
leans, LA, those within 20 miles of
Dalton, GA; and serving the Commer-
cial Zones of the termini in the above
routes, for 180 days. An underlying
ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): There
are approximately (274) statements of
support attached to this application
which may be examined at the Inter-
state Commerce Commission in Wash-
ington, D.C., or copies thereof which
may be examined at the field office
named below. SEND PROTESTS TO:
Sara K. Davis Trans. Asst., ICC, 1252
W. Peachtree Street, N.'W., Room 300,
Atlanta, GA. 30309.

MC 105375 (Sub-83 TA), filed No-
vember 21, 1978. Applicant: DAHLEN
TRANSPORT, INC. 1680 Fourth
Avenue, Newport, MN 55055. Repre-
sentative: Joseph A, Eschenbacher,
Jr., 1680 Fourth Avenue, Newport, MN
55055. Chemicals, (in bulk), from the
plantsite of Minnesota Mining and
Manufacturing Company at or near
Cordova, IL, to the plantsite of Minne-
sota Mining and Manufacturing Com-
pany at or near Brookings, SD, for 180
days. An underlying ETA seeks up to
90 days authority. SUPPORTING
SHIPPER(S): Minnesota Mining and
Mig. Company, 3M Center, 224-1E, St.
Paul, MN 55101. SEND PROTESTS
TO: Delores A. Poe Trans. Asst., ICC,
414 Federal Building & U.S. Court
House, 110 South 4th Street, Minne-
apolis, MN 55401,

MC 106037 (Sub-5 TA), filed Novem-
ber 21, 1978. Applicant: ROADWAY
TRANSPORT LIMITED, 25 Selfield
Road, Rexdale, Ontario, Canada M9W
1E8., Representative: Robert G.
Gawley, P.O. Box 184, Buffalo, NY
14221, Trucks and buses and parts and
accessories thereof, moving at the
same time with the vehicles of which
they are a part and on which they are
to be installed in initial and secondary
movements in driveaway and
truckaway service, for 90 days. An un-
derlying ETA seeks up to 90 days au-
thority. SUPPORTING SHIPPER(S):
General Motcrs of Canada Limited,
Oshawa, Ontario L1G 1K7. SEND
PROTESTS TO: ICC, 910 Federal

Building, 111 West Huron St., Buffalo,
NY 14202,

MC 107012 (Sub-323 TA), filed No-
vember 21, 1978. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Highway 30 West, P.O. Box 988,
Fort Wayne, IN 46801. Representative:
David D. Bishop, P.O. Box 988, Fort
Wayne, IN 46801, New furniture, from
Red Lion, Mifflinburg and Stewart-
stown, PA, to points in North Carolina
and South Carolina, for 180 days.
SUPPORTING SHIPPER(S). York-
town Cabinet Division of Wickes Cor-
poration, Redco Avenue, Red Lion, PA
17356. SEND PROTESTS TO: J. H.
Gray DS, ICC, 343 West Wayne
Street, Suite. 113, Fort Wayne, IN
46802.

Nore: Common control may be involved.’

MC 107743 (Sub-53 TA), filed No-
vember 21, 1978. Applicant: SYSTEM
TRANSPORT, INC., E. 11707 Mont-
gomery, P.O. Box 3456 TA, Spokane,
Wa 99220. Representative: James W.
Hightower, 136 Wynnewood Profes-
sional Bldg., Dallas, TX 75224. Drill-
ing mud, clay, gilsonite and lignite,
(except in bulk), from MT, ND, SD,
NV, WY, TO TX, OK, OR, WA, ID,
CA, IL, IN, MO, PA, OH, WI, MI AND
IA., for 180 days. SUPPORTING
SHIPPER(S): Dresser Industries, Inc.,
P.O. Box 6504, Houston, TX. SEND
PROTESTS TO: Hugh H. Chaffee DS,
ICC, 858 Federal Bldg., Seattle, WA
98174.

MC 108297 (Sub-29TA) filed Novem-
ber 21, 1978. Applicant: FOX TRANS-
PORT SYSTEM, 21 S, 5th Street,
Philadelphia, PA 19106. Representa-
tive: James J. Fox (same address as ap-
plicant). Such merchandise as is dealt
in by wholesale, retail, and chain gro-
cery and food business houses, and in
connection therewith, equipment, ma-
terials and supplies used in the con-
duct of such business, (except com-
modities in bulk), in vehicles equipped
with mechanical refrigeration, be-
tween points in and south of the coun-,
ties of Bradford, Lycoming, Clinton,
Clearfield, Jefferson, Butler and
Mercer, PA., on the one hand, and, on
the other, points in New Jersey, West
Chester, Nassau Counties, NY: Balti-
more County and Baltimore, MD;
Philadelphia, PA., and New York, NY.,
and their commercial zones, for 180
days. An underlying ETA seeks up to
90 days authority. SUPPORTING
SHIPPER(S): There are approximate-
ly (11) statements of support attached
to this application which may be ex-
amined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: T. M. Esposito Trans.
Asst.,, 600 Arch Street, Room 3238,
Philadelphia, PA 19108.
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MC 109443 (Sub-28TA) filed Novem-
ber 21, 1978. Applicant: SEABOARD
TANK LINES, INC., Monahan
Avenue, Dunmore, PA 18512. Repre-
sentative: Joseph F. Hoary, 121 South
Main Street, Taylor, MI 18517. Dry
Litharge, (in bulk, in tank vehicles)
from Dunmore, PA., to points in N.C.,
for 150 days. An underlying ETA seeks
up to 90 days authority. SUPPORT-
ING SHIPPER(S): Gould, Inc., Metals
Division, P.O. Box 43484, St. Paul, MN
55164. SEND PROTESTS TO: Paul J.
Kenworthy DS, ICC, 314 U.S. Post
Office Bldg., Scranton, PA 18503.

MC 109449 (Sub-20TA) filed Novem-
ber 21, 1978. Applicant: KUJAK
TRANSPORT, INC., Junction Avenue,
Winona, MN 55987, Representative:
Gary Huntbatch, Junction Avenue,
Winona, MN 55987. Meat, meatl prod-
ucts, meat by-products, and articles
distributed by meat packinghouses
(except hides and commodities in
bulk), from Huron, SD and Austin,
MN., to points in West Virginia, OH
and points in PA., west of Highway
219, for 180 days. SUPPORTING
SHIPPER(S): Geo, A. Hormel & Co.,
P. O. Box 800, Austin, MN 55912.
SEND PROTESTS TO: Delores A. Poe
Trans. Asst.,, ICC, 414 Federal Build-
ing & U.S. Court House, 110 South 4th
St., Minneapolis, MN 55401.

MC111611 (Sub-42TA) filed Novem-
ber 21, 1978. Applicant: NOERR
MOTOR FREIGHT, INC,, 205 Wash-
ington Avenue, Lewistown, PA 17044.
Representative: William D. Taylor, 100
Pine Street, San Francisco, CA 94111.
(1) Plastic containers and bottles and
related materials, From the plant sites
and/or warehouses of IMCO Contain-
er Company at or near Lewistown, PA,
to points in places in Ohio, Illinois, In-

diana, Virginia, Pennsylvania, New
York, Maryland, Delaware, New
Jersey, Connecticut, Rhode Island,

and MA.; and (2) Plastic conliners and
botiles and related materials, from the
plant sites and/or warehouses of
IMCO Container Company at or near
Harrisonburg, VA; Rockaway, NJ; Jef-
fersonville, IN; Vandalia, IL; Pittsfield,
MA; and Goleta, LaMirada and Union
City, CA, to Lewistown, PA., for 180
days. SUPPORTING SHIPPER(S):
IMCO Container Company, 75th &
Cleveland Streets, Kansas City, MO
64132. SEND PROTESTS TO: Charles
F. Myers DS, ICC, P.O. Box 869 Feder-
al Square Station, 228 Walnut Street,
Harrisburg, PA 17108.

MC 115495 (Sub-39 TA), filed No-
vember 9, 1978. Applicant: UNITED
PARCEL SERVICE, INC,, 300 North
2nd Street, St. Charles, IL 60174. Rep-
resentative: Irving R. Segal, Schnader,
Harrison, Segal & Lewis, 1719 Packard
Building, Philadelphia, PA 19102 and
Everett Hutchinson, Fulbright &
Jaworski, Suite 400, 1150 Connecticut
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Ave., N.W., Washington, D.C. 20036.
General commodities, (except those of
unusual value, classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
commodities requiring special equip-
ment, and those injurious or contami-
nating to other lading, between de-
partment stores, specialty shops and
retail stores or the branches or ware-
houses of such stores; or between de-
partment stores, specialty shops and
retail stores or the branches or ware-
houses thereof, on the one hand, and,
on the other, the premises of the cus-
tomers of such stores. (1) Between
points in Area A, which includes: (1)
California, Oregon and Washington,
(2) those parts of Idaho and Nevada
within an area described is follows: (2)
that part of Idaho north and west of a
line beginning at a point on the Wash-
ington-Idaho State line near Lewiston,
Idaho, thence extending southeasterly
along U.S. Highway 95 to Grangeville,
Idaho, thence northeasterly along
Idaho Highway 13 to junction Idaho
Highway 9, thence along Idaho High-
way 9 to eastern boundary of Nez
Perce County, Idaho, thence northerly
along the eastern boundaries of Nez
Perce, Latah, Benewah, and Kootenai
Counties, Idaho, to U.S. Highway 10,
thence easterly along U.S. Highway 10
to the Idaho-Montana State line,
thence northerly along the Idaho-
Montana State line to the United
States-Canada Boundary line; (b) that
part of Idaho bounded by a line begin-
ning at the Oregon-Idaho State line,
thence extending easterly along U.S.
Highway 30-N to Weiser, Idaho,
thence southerly along U.S. Highway
95 to junction Idaho Highway 52,
thence easterly along Idaho Highway
52 to Horse Shoe Bend, Idaho, thence
southerly along Idaho Highway 15 to
Boise, Idaho, thence westerly along
U.S. Highway 30 to Nampa, Idaho,
thence westerly along Idaho Highway
72 to junction U.S. Highway 95, thence
southerly along U.S. Highway 95 to
the Oregon-Idaho State line, and
thence northerly along the Oregon-
Idaho State line to the point of begin-
ning; (¢) that part of Nevada bounded
by a line beginning at a point on the
California-Nevada State line, near
Verdi, Nev., thence extending easterly
along U.S. Highway 40 (Interstate
Highway 80) to junction Alternate
U.S. Highway 95, thence easterly
along Alternate U.S. Highway 95
through Hazen, Nev.,, to junction U.S.
Highway 50, thence westerly along
U.S. Highway 50 to Carson City, Nev.,
thence southerly along U.S. Highway
395 to the California-Nevada State
line, and thence northerly along the
California-Nevada State line to the
point of beginning, and (d) that part
of Nevada bounded by a line beginning
at a point on the California-Nevada
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State line, thence extending northerly
along U.S. Highway 91 (Interstate
Highway 15) to Las Vegas, Nev,,
thence southeasterly along U.S. High-
way 93 to junction U.S. Highway 95,
thence southerly along U.S. Highway
95 to the California-Nevada State line,
and thence northwesterly along the
California-Nevada State line to the
point of beginning; and Fallon and
Boulder City, Nev., including all points
on the described highways and those
on the described county lines which do
not coincide with State lines, and (3)
those parts of Arizona within an area
described as follows: (a) Phoenix and
points within 25 miles of the Phoenix
United States Post Office. (b) Tucson
and points within 15 miles of the
Tucson United States Post Office. (c)
Yuma and Somerton. (d) On and
within two miles of: U.S. Highways 66
and 89, and Arizona Highways 84, 87
and 187, between Flagstaff and No-
gales, through Prescott, Wickenburg,
Phoenix, Mesa, Coolidge, Tucson, and
Casa Grange. Arizona Highway 187 be-
tween Florence and Coolidge. U.S.
Highways 60, 70 and 80 between Buck-
eye and Globe through Florence Junc-
tion. U.S. Highway 80 between Tucson
and Douglas. On the one hand, and,
on the other, points in Area B which
includes: (1) Alabama, Arkansas, Colo-
rado, Florida, Georgia, Idaho, Illinois,
Indiana, Iowa, Kansas, Kentucky, Lou-
isiana, Michigan, Minnesota, Mississip-
pi, Missouri, Montana, Nebraska, New
Mexico, North Carolina, North
Dakota, Ohio, Oklahoma, South Caro-
lina, South Dakota, Tennessee, Texas,
Utah, Wisconsin and Wyoming; and
points in Pennsylvania, West Virginia,
and Virginia within ten miles of the
Pennsylvania-Ohio, the West Virginia-
Ohio, the West Virginia-Kentucky, the
Virginia-Kentucky, the Virginia-Ten-
nessee and the Virginia-North Caroli-
na State lines. (2) all points in Idaho,
Nevada and Arizona not included in
Area A. 2. Between points in Area B
above, restricted against the transpor-
tation of traffic originating at and des-
tined to points in Texas, Oklahoma,
and Kansas, that part of Nebraska on,
south, and within 10 miles north of a
line beginning at the Nebraska-Colora-
do state line and extending along U.S.
Highway 138 to junction with U.S.
Highway 30, and thence along U.S.
Highway 30 to the Nebraska-Iowa
State line, Fort Smith, Fayetteville
and points in Benton, Carroll, and
Boone Counties, AR, and those points
in Arkansas on and west of U.S, High-
way 171, points in Adair, Atchison,
Andrew, Barry, Barton, Bates, Benton,
Boone, Buchaan, Caldwell, Callaway,
Camden, Carroll, Cass, Cedar, Chari-
ton, Christian, Clay, Clinton, Cole,
Cooper, Dade, Dallas, Daviess,
DeKalb, Gentry, Greene, Grundy,
Harrison, Henry, Hickory, Holt,
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Howard, Jackson, Jasper, Johnson, La-
Clede, Lafayette, Lawrence, Linn, Liv-
ingston, McDonald, Macon, Mercer,
Miller, Moniteau, Morgan, Newton,
Nodaway; Pettis, Platte, Polk, Putnam,
Randolph, Ray, St. Claire, Saline,
Schuyler, Stone, Sullivan, Taney,
Vernon, Webster, and North Counties,
MO, except between Omaha, NE;
Kansas City, KS, and the counties in
western Missouri named herein. Re-
stricted against the transportation of
traffic between Memphis, TN, and
points in its commercial zone, as de-
fined at 49 C.F.R. § 1048.33 (December
20, 1967), on the one hand, and, on the
other, points in AR. Restricted against
the transportation of traffic between
Memphis, TN, on the one hand, and,
on the other, points in that part of
Mississippi on and north of U.S. High-
way 80. Restricted against the move-
ment of traffic between Denver, CO,
on the one hand, and, on the other,
points in Kansas and those in that
part of Nebraska on and south, and
within 10 miles north of a line begin-
ning at the Nebraska-Colorado State
line and extending along U.S. High-
way 138 to junction U.S. Highway 30
and thence along U.S. Highway 30 to
the Nebraska-Iowa State line.

Subject to the following restrictions:
No service shall be rendered in the
transportation of any package or arti-
cle weighing more than 50 pounds or
exceeding 108 inches in length and
girth combined, and each package or
article shall be considered as a sepa-
rate and distinct shipment.,

No service shall be provided in the
transportation of packages or articles
weighing in the aggregate more than
100 pounds from one consignor at one
location to one consignee at one loca-
tion on any one day, for 180 days.
SUPPORTING SHIPPER(S): There
are approximately (103) statements of
support attached to this application
which may be examined at the Inter-
state Commerce Commission in Wash-
ington, D.C., or coplies thereof which
may be examined at the field office
named below. SEND PROTESTS TO:
Lois M. Stahl, Trans, Asst. ICC, 219 S.
Dearborn Street, Room 1386, Chicago,
1L 60604,

MC 116254 (Sub-218TA), filed No-
vember 21, 1978. Applicant: CHEM-
HAULERS, INC. 118 East Mobile
Plaza, Florence, AL 35630. Representa-
tive: Randy C. Luffman, P.O. Box 339,
Florence, AL 35630. Sodium silicate,
(in bulk, in collapsible rubber contain-
ers or collapsible rubber tanks), from
DuPont plant sites at East Chicago,
IN, Fortyville, IN and Cleveland, OH.,
to the DuPont plant at New Johnson-
ville, TN., for 180 days. An underlying
ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): E. L
DuPont de Nemous & Company, 1007
Market Street, Wilmington, DE 19898.

NOTICES

SEND PROTESTS TO: Mabel E. Hol-
ston Trans. Asst., ICC, Room 1616,
2121 Building, Birmingham, AL 35203.

MC- 116254 (Sub-219TA), filed No-
vember 21, 1978, Applicant: CHEM-
HAULERS, INC., 118 East Mobile
Plaza, Florence, AL 35630. Representa-
tive: Randy C. Luffman, P.O. Box 339,
Florence, AL 35630, Inedible tallow,
From Montgomery, AL., to points in
LA, for 180 days. An underlying ETA
seeks up to 90 days authority. SUP-
PORTING SHIPPER(S): John Mor-
rell & Co., 208 S. LaSalle St., Chicago,
IL 60604, SEND PROTESTS TO:
Mabel E. Holston Trans. Asst., ICC,
Room 1616, 2121 Building, Birming-
ham, AL 35203.

MC 116459 (Sub-77TA), filed Novem-
ber 21, 1978. Applicant: RUSS
TRANSPORT, INC., P.O. Box 4022,
Chattanooga, TN 37405. Representa-
tive: Charles Williams (same address
as applicant), 4sphall and asphall
products, (in bulk, in tank vehicles),
from Atlanta and Lithonia, GA., to
points in TN, for 180 days. SUP-
PORTING SHIPPER(S): Amoco Oil,
Mail Code 1402, P.O. Box 6110-A, Chi-
cago, IL 60680. SEND PROTESTS TO:
Glenda Kuss Trans. Asst., ICC, Suite
A-422, U.S. Court House, 801 Broad-
way, Nashville, TN 37203.

MC 118535 (Sub-61TA), filed Novem-
ber 21, 1978. Applicant: TIONA
TRUCK LINE, INC., 111 S. Prospect,
Butler, MO 64730. Representative:
Tom Ventura (same address as appli-
cant). Lead and lead alloys, (except
commodities which because of size or
weight require the use of special
equipment), From Frisco, TX. to
points in Arkansas, Colorado, Iowa, Il-
linois, Kansas, Louisiana, Missouri,
Nebraska, Oklahoma & TN., for 180
days. An underlying ETA seeks up to
90 days authority. SUPPORTING
SHIPPER(S): Gould, Inc., Metals Divi-
sions, Mendota Heights, MN 55050.
SEND PROTESTS TO: John V. Barry
DS, Room 600, 911 Walnut Street,
Kansas City, MO 641086.

MC 123233 (Sub-87TA), filed Novem-
ber 21, 1978. Applicant: PROVOST
CARTAGE, INC. 7887 Grenache
Street, Ville d’Anjou, Quebec, Canada
H1J 1C4. Representative: Gilbert G.
Beriault (same address as applicant).
HVP Sauce (Soya Sauce), in bulk, in
tank vehicles, From Harbor Beach,
MI, to the port of entry on the Inter-
national Boundary Line between the
United States and Canada located at
Port Huron, MI, restricted to traffic
moving in foreign commerce only, for
90 days. An underlying ETA seeks up
to 90 days authority. SUPPORTING
SHIPPER(S):: RJR Foods, Ltd., 20
Sicard Street, Ste-Therese, Quebec,
Canada. SEND PROTESTS TO: ICC,
P.O. Box 548, 87 State Street, Montpe-
lier, VT 05602,

MEC 124692 (Sub-250 TA); filed No-
vember 21, 1978. Applicant: SAM-
MONS TRUCKING, P.O. Box 4347,
Missoula, MT 59806. Representative:
J. David Douglas (same address as ap-
plicant). Insulated building and roof-
ing panels, and equipment, materials
and supplies used in the installation
thereof, (except commodities in bulk),
from the facilities of Panel Era Corpo-
ration, at Dallas, TX, to points in the
United States in, east and north of
MN, IA, MO, KY and VA, for 180
days. An underlying ETA seeks up to
90 days authority. SUPPORTING
SHIPPER(S): Panel Era Corporation,
1857 South 3850 West, Salt Lake City,
UT 84104. SEND PROTESTS TO:
Paul J. Labane DS, ICC, 2602 First
Avenue North, Billings, MT 59101,

MC 125692 (Sub-251TA), filed No-
vember 21, 1978. Applicant: SAM-
MONS TRUCKING, P.O. Box 4347,
Missoula, MT 59806. Representative:
J. David Douglas (same address as ap-
plicant). Insulated building and roof-
ing panels, and equipment, materials
and supplies used in the installation
thereof, (except commodities in bulk),
from the facilities of Panel Era Corpo-
ration at Salt Lake City, UT, to points
in the United States in and west of
MN, IA, MO, OK and TX, (except
Alaska and Hawaii), for 180 days. An
underlying ETA seeks up to 90 days of
authority. SUPPORTING
SHIPPER(S): Panel Era Corporation,
8157 South 3850 West, Salt Lake City,
UT 84104. SEND PROTESTS TO:
Paul J. Labane DS, ICC, 2602 First
Avenue North, Billings, MT 59101.

MC 127187 (Sub-45TA), filed Novem-
ber 21, 1978. Applicant: FLOYD
DUENOW, INC., 1728 Industrial Park
Blvd., P.O. Box 415, Fertus Falls, MN
56537, Representative; James B. Hov-
land, 414 Gate City Bldg., P.O. Box
1680, Fargo, ND 58102. Agricultural
chemicals, (except in bulk), from
Great Falls, MT., to (1) Denver, CO;
Sioux City, IA; Kansas City, KS;
Kansas City, MO; Omaha, NE; Fargo,
Grand Forks and Minot, ND; and
points in ID, OR and WA; (2) ports of
entry on the United States-Canada
Boundary Line located at points in
MT. RESTRICTION: Restricted in
Part (2) to the transportation of traf-
fic destined to Alberta, and Saskatch-
ewan, Canada, for 180 days. An under-
lying ETA seeks up to 90 days authori-
ty. SUPPORTING SHIPPER(S): Falls
Chemicals, Inc., P.O. Box 6323, Great
Falls, MT 59401. SEND PROTESTS
TO: Ronald R. Mau DS, ICC, Room
268 Federal Bldg., & U.S. Post Office,
657 2nd Avenue North, Fargo, ND.
58102,

MC 134645 (Sub-27TA), filed Novem-
ber 21, 1978. Applicant: LIVESTOCK
SERVICE, INC., P. O. Box 944, 1420
Second Avenue South, St. Cloud, MN
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56301. Representative: Robert P. Sack,
P. O. Box 6010, West St. Paul, MN
55113. Fresh meats, suspended, from
Huron, SD., to Los Angeles County,
CA., for 180 days. SUPPORTING
SHIPPER(S): Huron Dressed Beef,
Inc., Huron, SD. SEND PROTESTS
TO: Delores A. Poe, Trans. Asst,, ICC,
414 Federal Building & U. S. Court
House, 110 South 4th St., Minneapolis,
MN 55401.

MC 138254 (Sub-5T'A), filed Novem-
ber 9, 1978, Applicant: NEW ENG-
LAND SHUTTLE SERVICE, INC, P.
O. Box 39, West Dover, VT 05356. Rep-
resentative: Edward L. Nehez, P. O.
Box 1409, 167 Fairfield Road, Fair-
field, NJ 07008. Passengers and their
baggage in the same vehicle with pas-
sengers, in special operations, in door-
to-door service, limited to transporta-
tion of no more than 11 passengers in
any one vehicle, not including the
driver thereof, and not including chily
dren under 10 years of age who do not
occupy a seat or seats, (1) Between
Winhall, Jamaica, Stratton and Som-
erset Townships, VT., on the one
hand, and, on the other, Boston, MA,
and New York, NY. and points in
their respective commercial zones as
defined by the Commission; Spring-
field, Amherst and Worcester, MA;
Albany and Albany County Airport,
NY; and New Haven, Greenwich, Hart-
ford and Windsor Locks, CT; and (2)
Between Dover, Jamaica, Marlboro,
Newfane, Searsburg, Somerset, Strat-
ton, Wardsboro, and Winhall Town-
ships, VT., on the one hand, and, on
the other Dillant-Hopkins Airport
near Keene, NH., for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority. SUPPORTING SHIPPER(S):
(1) Dover Corporation-Mt. Snow, West
Dover, VT. 05356. (2) Mountain Re-
sorts, Ine., Mt. Snow, VT. 05358, (3)
Vermont Equities, Ltd., West Dover,
VT. 05356. SEND PROTESTS TO:
David A. Demers DS, ICC, P. O. Box
(5);8. 87 State Street, Montpelier, VT.

602.

MC 138256 (Sub-14TA), filed Novem-
ber 21, 1978. Applicant: INTERIOR
TRANSPORT, INC. N. 2128 Water-
works Way, P.O. Box 3347, Spokane,
WA 99220, Representative; George H.
Hart, 1100 IBM Bldg., Seattle, WA
98101. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Boat trailer manuwfacturing materials
consisting of tubwlar steel; and (2)
boat trailer parts and related accesso-
ries in (1) from Seattle, WA and Chi-
cago, IL, to the facilities of E-Z Loader
Spokane, WA, Shipment of materials
described in (2) from E-Z Loader facili-
ties in Spokane to E-Z Loader facilities
in OH, under a continuing contract, or
contracts, with E-Z Loader Trailer,
Ine., for 180 days. An underlying ETA
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seeks up to 90 days authority. SUP-
PORTING SHIPPER(S): E-Z Loader
Trailer, Inc., N. 717 Hamilton, Spo-
kane, WA 99220. SEND PROTESTS
TO: Hugh H. Chaffee DS, ICC, 858
Federal Bldg., Seattle, WA 98174.

MC 138627 (Sub-44TA), filed Novem-
ber 21, 1978. Applicant: SMITHWAY
MOTOR XPRESS, INC, P.O. Box
404, Fort Dodge, IA 50501. Repre-
sentative: Arlyn L. Westergren, 7101
Mercy Road, Suite 106, Omaha, NE
68106. Lumber and lumber mill prod-
uets, from Oshkosh, WI, to points in
Arkansas, Illinois, Indiana, Iowa,
Kansas, Minnesota, Missouri, Nebras-
ka, North Dakota, Oklahoma and SD,
for 180 days. An underlying ETA seeks
up to 90 days authority. SUPPORT-
ING SHIPPER(S): Pluswood, Inc,
P.O. Box 2248, Oshkosh, WI 54903.
SEND PROTESTS TO: Herbert W.
Allen DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 139193 (Sub-89TA), filed Novem-
ber 21, 1978. Applicant: ROBERTS &
OAKE, INC., 4240 Blue Ridge Blvd.,
Kansas City, MO 64123. Representa-
tive: Jacob P. Billig, 2033 “K" Street,
N.W., Washington, DC 20006. Authori-
ty_sought to operate as a conitract car-
rier, by motor vehicle, over irregular
routes, transporting: Canned and pre-
served foodstuffs, from the facilities of
Heinz U.S.A., Div., of H. J. Heinz Co.,
at or near Pittsburgh, PA, to points in
Arkansas, Oklahoma and TX, under a
continuing contract or contracts, with
H. J. Heinz Co., for 180 days. SUP-
PORTING SHIPPER(S): Heinz
U.S.A., Division of H. J. Heinz Co,,
P.O. Box 57, Pittsburgh, PA 15230.
SEND PROTESTS TO: John V. Barry
DS, Room 600, 911 Walnut, Kansas
City, MO 64106.

MC 139244 (Sub-2TA), filed Novem-
ber 21, 1978. Applicant: TRUCKING
SERVICE, INC., P.O. Box 229, Carlin-
ville, IL 62656. Representative: Robert
T. Lawley, 300 Reisch Building,
Springfield, IL 62701, Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Aluminum arti-
cles, from the facilities of Kaiser Alu-
minum & Chemical Corporation in the
Chicago, IL, commercial zone to Ar-
kansas, Colorado, Delaware, Florida,
Georgia, Iowa, Indiana, Kansas, Ken-
tucky, Maryland, Michigan, Minneso-
ta, Missouri, Ohio, Oklahoma, Penn-
sylvania, = South Carolina, South
Dakota, Tennessee, Texas, and WI,
under a continuing contract or con-
tracts, with Kaiser Aluminum &
Chemical Corporation, for 180 days.
An underlying ETA seeks up to 90
days authority. SUPPORTING
SHIPPER(S): F. A. Carre Manager
Midwest Region, Kaiser Aluminum &
Chemical Corporation, 9700 S.
Harlem, Bridgeview, IL. 60455. SEND
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PROTESTS TO: Charles D. Little DS,
ICC, 414 Leland Office Bldg., 527 East
Capitol Avenue, Springfield, IL. 62701.

MC 141532 (Sub-36 TA), filed No-
vember 21, 1978. Applicant: PACIFIC
STATES TRANSPORT, INC., 35433
16th Avenue South, Federal Way, WA
98003. Representative: Miles L. Ka-

valler, Mandel & Kavaller, 315 South

Beverly Drive, Suite 315, Beverly Hills,
CA 90212, Plastic pipe and plastic
pipe fittings, from points in Bakers-
field, Santa Ana and Sun Valley, CA,
to points in Idaho, Montana, and UT,
for 180 days. SUPPORTING
SHIPPER(S): R & G Sloane Manufac-
turing Co., Inc., 7608 North Clybourn
Avenue, Sun Valley, CA 91352, SEND
PROTESTS TO: Hugh H. Chaffee DS,
ICC, 858 Federal Bldg., Seattle, WA
98174.

MC 142672 (Sub-37TA), filed Novem-
ber 21, 1978. Applicant: DAVID
BENEUX PRODUCE AND TRUCK-
ING, INC., P.O. Drawer F, Mulberry,
AR 72947. Representative: Don Garri-
son, 324 North Second Street, Rogers,
AR "T2756. Candy and confeclionery
and candy cough drops, from the
facilities of Luden’s, Inc., at or near
Reading, PA, to points in California,
Colorado, Louisiana, Missouri, Oklaho-
ma, Oregon, Texas and WA., for 180
days. SUPPORTING SHIPPER(S):
Luden's, Inec., 200 North Eighth Street,
Reading, PA. 19609. .SEND PRO-
TESTS TO: William H..Land, Jr., DS,
3108 Federal Office Bldg., 700 West
Capitol, Little Rock, AR 72201.

MC 142672 (Sub-38TA), filed Novem-
ber 21, 1978. Applicant: DAVID
BENEUX PRODUCE AND TRUCEK-
ING, INC., P.O. Drawer F, Mulberry,
AR T2947. Representative: Don Garri-
son, 324 North Second Street, Rogers,
AR T2756. Candy and confectionery,
from West Reading, PA, to Dallas, TX;
Tacoma, WA; Vernon and Union City,
CA; Denver, CO; Salt Lake City, UT;
and Phoenix, AZ, for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority. SUPPORTING SHIPPER(S):
R. M. Palmer Candy Company, 2nd
and Franklin Streets, West Reading,
PA 19602. SEND PROTESTS TO: Wil-
liam H. Land, Jr.,, DS, 3108 Federal
Office Building, 700 West Capitol
Little Rock, AR, 72201.

MC 142672 (Sub-39TA), filed Novem-
ber 21, 1978. Applicant: DAVID
BENEUX PRODUCE AND TRUCK-
ING, INC., P.O. Drawer F, Mulberry,
AR 7T2947. Representative; Don Garri-
son, 324 North Second Street, Rogers,
AR 72756, Recreational equipment
and related articles; BBQ equipment,
NOI and electrical appliances NOI,
from the facilities of Neosho Products
Company, at or near Neosho, MO., to
points in AZ, CA, CO, ID, MT, NM,
NV, OR, UT, WA, and WY, for 180
days. SUPPORTING SHIPPER(S):
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Neosho Products, Division of Sun-
beam, P.O. Box 622, Neosho, MO
64850. SEND PROTESTS TO: William
H. Land, Jr., DS, 3108 Federal Office
Building, 700 West Capitol, Little
Rock, AR 72201,

MC 142820 (Sub-2TA), filed Novem-
ber 21, 1978. Applicant: ODEX EX-
PRESS, INC. Bayonne, NJ 07002,
Representative: Piken & Piken, One
Lefrak City Plaza, Flushing, NY 11368.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
régular routes, transporting: (1) Fat
and trimming, (except in bulk), in me-
chanically refrigerated vehicles, from
points in OH, to Carteret, NJ; and (2)
Shortening (except in bulk), in me-
chanically refrigerated vehicles, from
Carteret, NJ, to points in OH; (3)
Animual feed and feed ingredients, sup-
plements, additives, materials and
supplies for use in the manufacture
and promotion of animal feeds, from
the facilities of Kal XKan Foods, Inc.,
at or near Columbus, OH, to points in
NY, NJ, CT, PA, MA, RI, NH, VT, and
ME. CONDITION: (A) Service in (1)
and (2) above to be performed, under a
contract or continuing contracts with
Intercon Co., Inc,, of Carteret, NJ. (B)
Service in (3) above to be performed,
under a continuing contract or con-
tracts with Kal Kan Foods, Inc., of
Vernon, CA, for 180 days. SUPPORT-
ING SHIPPER(S): (1) Intercon Co.,
Inc., 351 Roosevelt Avenue, Carteret,
NJ 07008. (2) Kal Kan Foods, Inc.,
3386 E. 44th Street, Vernon CA 90058.
SEND PROTESTS TO: Robert E.
Johnston DS, ICC, 9 Clinton Street,
Newark, NJ 07102.

MC 143846 (Sub-5TA), filed Novem-
ber 21, 1978. Applicant: P. ROSA,
INC., 315 Feather Lane, Franklin
Lakes, NJ 07417. Representative:
Piken & Piken, One Lefrak City Plaza,
Flushing, NJ 11368. Authority sought
to operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: General department
store merchandise, (1) From Balti-
more, MD, to points in Vermont, New
Hampshire, New York, Ohio, and PA.
(2) Between Baltimore, MD and Chica-
go, IL. (3) From Albany, NY and New
York, NY to Baltimore, MD. (4) From
New York, NY to Chicago, IL, Cincin-
nati, OH, Ft. Worth, Dallas, Houston
and San Antonio, TX, and Phoenix,
AR. (5) From Fort Worth & Dallas,
TX. to Baltimore, MD. (6) From Chi-
cago, IL to Albany, NY. (7) Between
New York, NY and Baltimore, MD, on
the one hand, and points in CA, on the
other. (8) From Nashville, TN to Chi-
cago, IL and Baltimore, MD. CONDI-
TION: Service to be performed for and
in behalf of Montgomery Ward, under
a continuing contract or contracts,
with Montgomery Ward & Co., Inc.,
for 180 days. An underlying ETA seeks

NOTICES

up to 90 days authority. SUPPORT-
ING SHIPPER(S): Montgomery Ward
Co., Montgomery Ward Plaza, Chica-
go, IL 60671. SEND PROTESTS TO:
Robert E. Johnston DS, ICC, 9 Clinton
Street, Newark, NJ 07102.

MC 144162 (Sub-4TA), filed Novem-
ber 21, 1978. Applicant: TIME CON-
TRACT CARRIERS, INC., 17734
Sierra Highway, Canyon County, CA
91351. Representative: Milton W.
Flack, 4311 Wilshire Blvd., Los Ange-
les, CA 90010. (1) Gift-wrapped and
packaged foods, food products and
commodities deall in by retail gift
shops, (except frozen), and (2) Planis
and dbulbs when moving at the same
time and in the same vehicle with the
commodities in (1) above, from the
facilities of Harry and David located
at or near Medford, OR, to points in
the United States, (except Alaska and
Hawaii), for 180 days. An underlying
ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): Harry
and David, 2518 South Pacific High-
way, Medford, OR 97501. SEND PRO-
TESTS TO: Irene Carlos Trans. Asst.,
Room 1321 Federal Building, 300
North Los Angeles Street, Los Angeles,
CA 80012.

MC 144282 (Sub-4TA), filed Novem-
ber 21, 1978. Applicant: JAMES
RECK, d/b/a JAMES RECK TRUCK-
ING, 4029 W. McDowell No, 4, Phoe-
nix, AZ 85009. Representative: Phil B.
Hammond, Lewis P. Ames; Shimmel,
Hill, Bishop & Gruender, 111 W.
Monroe, 10th Floor, Phoenix, AZ
85003. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Iron Oxide, From Vernon, CA, to
points in AZ, under a continuing con-
tract or contracts, with Pfizer Incorpo-
rated, for 180 days. An underlying
ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S). Pfizer
Incorporated, 235 E. 42nd Street, New
York, NY 10017. SEND PROTESTS
TO: Andrew V. Baylor DS, ICC, Room
2020 Federal Bldg., 230 N. First
Avenue, Phoenix, AZ 85025.

MC 144819 (Sub-4TA), filed Novem-
ber 21, 1978. Applicant: C & N
TRANSPORT, INC., 727 South Over-
head Drive, Oklahoma City, OK
73108. Representative: C. L. Phillips,
1411 North Classen Terrace Bldg.,
Oklahoma City, OK 73106. Meal, meat
products, meat by-products and pack-
ing house products, From 8Sioux City,
IA, to points in CA., for 180 days. An
underlying ETA seeks up to 90 days
authority. SUPPORTING SHIP-
PER(8): Armour Food Company,
(Fresh meat Division), 111 W. Claren-
don, Phoenix, AZ 85077. SEND PRO-
TESTS TO: Connie Stanley Trans.
Asst.,, Room 240, Old Post Office
Bldg., 215 N.W., Third Street, Oklaho-
ma City, OK 73102.

MC 145202 (Sub-2TA), filed Novem-
ber 21, 1978. Applicant: K-LINES,
LTD., 3225 South 11th Street, Council
Bluffs, IA 51501. Representative:
James M. Hodge, 1980 Financial
Center, Des Moines, IA 50309. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, .transporting: Meats, meal
products, meal by-products, and arti-
cles distributed by meat packing-
houses, as described in Sections A and
C of Appendix I to the Report in De-
scriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, (except
hides and commodities in bulk), from
the facilities of Hygrade Food Prod-
ucts Corporation at Storm Lake and
Cherokee, IA., to points in FL_and
GA., under a continuing contract or
contracts, with Hygrade Food Prod-
ucts Corporation at Detroit, MI., for
180 days. An underlying ETA seeks up
to 90 days authority. SUPPORTING
SHIPPER(S): William L. Fidler, Direc-
tor of Transportation, Hygrade Food
Products Corporation, P.O. Box 4771,
Detroit, MI 48219. SEND PROTESTS
TO: Carroll Russell DS, ICC, Suite
620, 110 North 14th Street, Omaha,
NE 68102.

MC 145397 (Sub-1TA), filed Novem-
ber 21, 1978. Applicant: P. A. JOHN-
SON & CO., 1220 Monroe Avenue,
Riber Forest, IL 60305. Representa-
tive: John F. Kelly (Same address as
applicant). Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: General commodities for the Na-
tional Starch & Chemical Corpora-
tion, to include commodities that re-
quire protestion from freezing, not to
include commodities in bulk), from the
plant site of National Starch &
Chemical Corporation at Chicago, IL.,
to points in the states of Indiana,
Iowa, Michigan and WI as shown in at-
tached Map restriction above. Authori-
ty restricted to seasonal operation, No-
vember through April, under a con-
tinuing contract or contracts, with Na-
tional Starch & Chemical Corpora-
tion, for 180 days. SUPPORTING
SHIPPER(S): National Starch &
Chemical Corporation, Henry G. Ka-
vanagh, Traffic Director, P.O. Box
6500, Bridgewater, NJ 08817. SEND
PROTESTS TO: Lois M. Stahl, Trans.
Asst.,, ICC, 219 South Dearborn St.,
Room 1386, Chicago, IL 60604,

MC 145640 (Sub-1TA), filed Novem-
ber 21, 1978, Applicant: STEPHEN R.
GRIDER, 15571 -Victoria Avenue,
White Rock, B.C., Canada V4B 1HS.
Representative: Craig Gray, 14344
Harris Road, Pitt Meadows, B.C.,
Canada VOM 1PO. Authority sought
te operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: Brewer’s grain, using
sealed opened dum box with a centre
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gate for splitting the loads, from the
ports of entry on the International
Boundary line between the United
States and Canada located at or near
Blaine, Lynden and Sumas to Lynden,
Everson and Sumas, WA., under a con-
tinuing contract or contracts, with
Miracle Feeds, for 180 days. SUP-
PORTING SHIPPER(S): Miracle
Feeds, 9395 Scott Road, Delta, B.C.
SEND PROTESTS TO: Hugh H.
Chaffee DS, ICC, 858 Federal Build-
ing, Seattle, WA 98174. .

MC 145745 (Sub-1TA), filed Novem-
ber 21, 1978. Applicant: GODFREY
LUMBER COMPANY, INC., P.O. Box
615, Statesville, NC 28677. Representa-
tive: Wilson W. Godfrey, 1715 Amity
Hill Road, Statesville, NC 28677. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: Wrecker
bodies, from Chattanocoga, and New-
bern, TN., to Statesville, NC., under a
continuing contract, or contracts, with
Auto Equipment, Inc., for 180 days. An
underlying ETA seeks up to 90 days
authority. SUPPORTING  SHIP-
PER(S): Auto Equipment, Inc., Route
1, Box 358, Statesville, NC 286717.
SEND PROTESTS TO: Terrell Price
DS, 800 Briar Creek Road, Room
CC516, Mart Office Building, Char-
lotte, NC 28205.

MC 145794TA, filed November 21,
1978. Applicant: ARD'S TRUCKING
COMPANY, INCORPORATED, P.O.
Box 362, Darlington, SC 29532. Repre-
sentative: Martin S. Driggers, Sr., Sa-
leeby, Cox, Driggers & Blodsoe, P.O.
Box 519, Hartsville, SC 29532. Steel
and steel products and wire and wire
products, between the facilities of the
ACCO Corp., Darlington County, SC.,
and the facilities of Nucor Corp., Dar-
lington and Florence Counties, SC., on
the one hand, and, on the other,
points in Alabama, Delaware, Georgia,
Florida, Indiana, Kentucky, Missouri,
North Carolina, Maryland, New
Jersey, New York, Ohio, Pennsylvania,
Tennessee, Virginia, and WV., for 180
days. SUPPORTING SHIPPER(S):
Vuleraft Division, Nucor Corporation,
P.O. Box F-2, Florence, SC 29502, (2)
Page Fence Division, Acco Corpora-
tion, P.O. Box 25, Darlington, SC
20532. SEND PROTESTS TO: E. E.
Strotheid DS, Room 302, 1400 Build-
g;gzo 1400 Pickens Street, Columbia, SC

MC 145795TA, filed November 21,
1978. Applicant: HERBERT E.
CRAVEN, JR., d/b/a HERBERT E.
CRAVEN & SON, P.O. Box 124,
Ladson, SC 29456. Representative:
Falcon B. Hawkins, Hawkins & Morris,
141 East Bay Street, Charleston, SC
29401, Dry fertilizer and dry fertilizer
materials, (in bulk and in bags), from
Clyo, GA., to the facilities of Goldkist,
Inc,, in Allendale, Anderson, Bamberg,

NOTICES

Calhoun,  Charleston, Clarendon,
Greenville, Edgefield, Laurens, Lee,
Newberry, Orangeburg and Williams-
burg Counties, SC., for 180 days. SUP-
PORTING SHIPPER(S): Gold Kist,
Inc., P.O. Box 2210, Atlanta, GA
30301. SEND PROTESTS TO: E. E.
Strotheid DS, Room 302, 1400 Build-
ing, 1400 Pickens Sireets, Columbia,
SC 29201.

By the Commission.
H. G. HOMME, Jr.,
Acting Secretary.
[FR Doc. 79-880 Filed 1-9-79; 8:45 am]

[7035-01-M]
[1.C.C. Order No. P-15]

ST. LOUIS SOUTHWESTERN RAILWAY
COMPANY

Passenger Troin Operation; Decision

Decided: December 26, 1978.

The National Railroad Passenger
Corporation (Amtrak) has established
through passenger train service be-
tween Chicago,- Illinois, and Laredo,
Texas. The operation of these trains
requires the use of the tracks and
other facilities of the Missouri Pacific
Railroad Company (MP) between St.
Louis, Missouri, and Laredo. A portion
of these MP tracks between Little
Rock, Arkansas, and Texarkana, Ar-
kansas-Texas, are temporarily out of
service because of a derailment. An al-
ternate route is available between
these points via the lines of the MP
between Little Rock and Pine Bluff,
Arkansas, and thence via the lines of
the St. Louis Southwestern Railway
Company between Pine Bluff and
Taxarkana.

It is the opinion of the Commission
that the use of such alternate route is
necessary in the interest of the public
and the commerce of the people; that
notice and public procedure herein are
impracticable and contrary to the
public interest; and that good cause
exists for making this order effective
upon less than thirty days’ notice.

It is ordered, (a) Pursuant to the au-
thority vested in me by order of the
Commission served December 10, 1976,
and of the authority vested in the
Commission by section 402(c) of the
Rail Passenger Service Act of 1970 (45
U.S.C. 562(¢)), the St. Louis South-
western Railway Company be, and it is
hereby directed to permit the use of
its tracks and facilities for the move-
ment of trains of the National Rail-
road Passenger Corporation between a
connection with the Missouri Pacific
Railroad Company at Pine Bluff, Ar-
kansas, and a connection with the Mis-
souri Pacific at Texarkana, Arkansas-
Texas.

(b) In executing the provisions of
this order, the common ecarriers in-
volved shall proceed even though no
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agreements or arrangements now exist
between them with reference to the
compensation terms and conditions
applicable to said transportation. The
compensation terms and conditions
shall be, during the time this order re-
mains in force, those which are volun-
tarily agreed upon by and between
said carriers; or upon failure of the
carriers to agree, the compensation
terms and conditions shall be as here-
after fixed by the Commission upon
petition of any or all of the said carri-
ers in accordance with pertinent au-
thority conferred upon it by the Inter-
state Commerce Act and by the Rail
Passenger Service Act of 1970, as
amended.

(c) Application. The provisions of
this order shall apply to intrastate, in-
terstate and foreign traffic.

(d) Effective date, This order shall
become effective at 2:00 p.m., CST De-
cember 26, 1978.

(e) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
CST December 29, 1978, unless other-
wise modified, changed or suspended
by order of this Commission.

This order shall be served upon the
St. Louis Southwestern Railway Com-
pany and upon the National Railroad
Passenger Corporation, and a copy of
this order shall be filed with the Di-
rector, Office of the Federal Register.

INTERSTATE COMMERCE
COMMISSION,
ROBERT S. TURKINGTON,
Agent.
[FR Doc. 79-891 Filed 1-9-79: 8:45 am]

[7035-01-M]
[Revised I.C.C. Order No. P-15]

CHICAGO, ROCK ISLAND AND PACIFIC
RAILROAD CO.

Passenger Train Operation; Decision

Decided December 27, 1978.

The National Ralilroad Passenger
Corporation (Amtrak) has established
through passenger train service be-
tween Chicago, Illinois, and Laredo,
Texas. The operation of these trains
requires the use of the tracks and
other facilities of the Missouri Pacific
Railroad Company (MP) between St.
Louis, Missouri, and Laredo. A portion
of these MP tracks between Little
Rock, Arkansas, and Texarkana, Ar-
kansas-Texas, are temporarily out of
service because of a derailment. An al-
ternate route is available between
these points via the lines of the MP
between Little Rock and Haskells, Ar-
kansas, and thence via the lines of the
Chicago, Rock Island and Pacific Rail-
road Company between Haskells and
Benton, Arkansas, and thence via the
lines of the MP.

It is the opinion of the Commission
that the use of such alternate route is
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necessary in the interest of the public
and the commerce of the people; that
notice and public procedure herein are
impracticable and contrary to the
public interest, and that good cause
exists for making this order effective
upon less than thirty days' notice.

It is ordered,

(a) Pursuant to the authority vested
in me by order of the Commission
served December 10, 1976, and of the
authority vested in the Commission by
section 402(c) of the Rail Passenger
Service Act of 1970 (45 U.S.C. 562(c)),
the Chicago, Rock Island and Pacific
Railroad Company be, and it is hereby
directed to permit the use of its tracks
and facilities for the movement of
trains of the National Railroad Pas-
senger Corporation between a connec-
tion with the Missouri Pacific Reail-
road Company at Haskells, Arkansas,
and a connection with the Missouri
Pacific at Benton, Arkansas.

(b) In executing the provisions of
this order, the common cairiers in-
voived shall proceed. even though
agreements or arrangements now exist
between them with reference to the
compensation terms and conditions
applicable to said transportation. The
compensation terms and conditions
shall be, during the time this order re-
mains in force, those which are volun-
tarily agreed upon by and between

said carriers, or upon failure of the
carriers to agree, the compensation
terms and conditions shaill b2 as here-
afler fixed by the Commission upon
petition of any or all of the said carri-
ers in accordance with pertinent au-
thority conferred upon it by the Inter-
state Commerce Act and by the Rail
Passenger Service Act of 1970, as
amended.

(c) Application. The provisions of
this order shall apply to intrastate, in-
terstate and foreign traffic,

(d) Effective date. This order shall
become effective at 2:00 p.m., CST De-
cember 27, 1978.

(e) Expiration datle. 'The provisions
of this order shall expireat 11:59 p.m.,
CST December 29, 1978, unless other-
wise modified, changed or suspended
by order of this Commission.

This order shall be served upon the
Chicago, Rock Island and Pacific Rail-
road Company and upon the National
Railroad Passenger Corporation, and a
copy of this order shall be filed with
the Director, OIlfice of the FEDERAL
REGISTER

INTERSTATE COMMERCE
COMMISSION,
ROBERT 8. TURKINGTON,
Agent.

{FR Doc. 79-882 Filed 1-9-79; 8:45 am]

FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




2237

-sunshine act meetings

552ble}(3)

This section of the FEDERAL REGISTER contains notices of meetings published under the “Gavernment in the Sunshine Act'" (Pub. L. 94-409) 5 U.S.C.

CONTENTS

Items
Civil Aeronautics Board.......... 1
Commodity Futures Trading
Commission
Federal Deposit Insurance
Corporation 4
National Transportation Safety
Board.......
Occupational Safety and health
Review Commission ...
Parole Commission.....
Renegotiation Board........ccoeereeenne

2,3

(=1 = o

[6320-01-M]
1

[M-189; JANUARY 4, 1979.]
CIVIL AERONAUTICS BOARD.

TIME AND DATE: 10 a.m., January
11, 1979.

PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT:

1. Ratlification of items adopted by nota-
tion.

2. Docket 29044, Part 252—Final Rule on
Segregation of Smokers. (OGC)

3. Amendement of Board's Ex Parte Rules,
14 CFR 300.2, 300.3, (OGC)

4. Docket 30362—Fees for shippers on air
freight shipments. (Memo 7190-B, OGC.)

5. Docket 30537, Draft final rule to elimi-
nate CAB Form 41 Schedule P-13, “Passen-
ger Revenue and Traffic Data by Type of
Fare—48 States.,”” (Memo 7550-A, BAS,
BFDA, OEA, OGC.)

6. Docket 28115—Midwest-Atlanta Non-
stop Service Invesligation—draft tentative
decision. (Memo 8084-A, OGC.) .

7. Docket 29790—Dallas/Fort Worth-West-
ern Mexico Route Proceeding, Designation
of the carrier to serve Route B.3, United
States-Mexico Air Transport Agreement,
January 1, 1978. Memorandum of Issues and
Request for Instructions. (OGC, BIA.)

8. Docket 28475, St. Louis-Kansas City
Subpart M Proceeding. (Memo 5708-D,
(0GC.)»

9. Docket 33171, Dismissal of an applica-
tion for approval of interlocking directors,
Hawaliian Airlines, Inc., et al. (BPDA)

10. Dockets 33580, 33629, 33672, 33821,
33863, 33878, and 33997, Applications for
certificate amendments nonstop Denver-De-
troit authority in the following: Frontier,
Braniff, Northwest, Allegheny, Continental,
American and Ozark. (BPDA)

11. Dockels 33223, 33462, 33548, 33948,
Federal Express petition for an order to
show cause on its certificate application for
Midway-Cleveland/Detroit/Kansas City/
Minneapolis/Pittsburgh/St. Louis nonstop
authority; Wright's petition for an order to
show cause on its certificate amendment ap-

plication for Midway-Cleveland/Detroit
nonstop authority; Ozark’s application for
Midway-Cleveland/Detroit/Kansas City/
Minneapolis/Pittsburgh nonstop authority
and its motion to consolidate with Federal
Express, application; Frontier's application
for Midway-Cleveland/Detroit/Kansas
City/Minneapolis/Pittsburgh/St. Louis
nonstop auvthority and its motion to censoli-
date with Federal Express application and
for dismissal of its application; American’s
answer requesting some of the same author-
ity. (Memo 8373-B, BPDA.)

12. Dockets 32801 (United), 32864 (South-
ern), 32917 (American), 33596 (Allegheny),
34112 (Contintental), 29622 (Delta), 34221
(Ozark), -33628 (American), 33679 (Braniff),
33746 (Allegheny), 33888 (Continental),
33892 (Southern), 33999 (Ozark), 34192
(Piedmont), requesting authority between
Memphis and various points; Dockets 34073
(United), 34113 (Continental), 34169 (Delta);
exemption requests, (Memo 8414, BPDA.)

13. Dockets 33115 (Braniff), 33298 and
33202 (Airwest), 33315 (American), 33524
(Western), 33543 (TWA), 33607 (Continen-
tal), 33674 (Northwest), 33671 (Allegheny),
33996 and 34067 (Ozark), requesting certifi-
cate authority between Salt Lake City and
various points. (Memo 8412, 8412-A, BPDA,
BALJ.)

14, Docket 32696, order 78-9-150, Fron-
tier's application to serve Redding, Calif.,
and order to show cause. (BPDA)

15. Dockets 31128, 31213,31244, 31529, and
32791—Service to Fort Myers, (Memo 8233,
BPDA, OCCR, BALJ, OGC.)

16. Air Carrier rules pertaining to trans-
portation of pregnant women. (Memo 8387,
BPDA.)

17. Docket 33288—Petition by Governor,
State of Illinois; City of Rockford, IlL;
Greater Rockford Airport Autharity; et al.
for show-cause order to hyphenate Chicago,
111, and Rockford, IlL on certificates of air-
lines serving Chicago but not authorized to
serve Rockford. (Memo 8418, BPDA.)

18. Docket 33960, Allegheny’s notice of
termination of services at Utiea, N.Y., under
sections 401()) and 419(aX3). The Board is
acting on the request by Oneida County to
prohibit Allegheny’s withdrawal, (BPDA)

19. Dockets 34148, 34149, 34260, and
34262—Airwest’s notices of intent to sus-
pend services at Bakersfield, Calif., and
Medford, Oreg., respectively, in 90 days.
(Memo 8415, BPDA.)

20. Docket 31233, Air New England appli-
cation requesting dual authorization—in-
stant order responds to petitions for recon-
sideration filed by Air New England and
Commuter Airline Association of America,
Inc. (Memo 8061-B, BPDA.)

21. Dockets 34055 and 34083; applications
of North Central Airlines and Braniff Air-
ways for an exemption under 416(b) from
the service-commencement requirement of
section 401(d)5)}H)X1) of the unused au-
thority provisions. (BPDA)

" 22, Docket 34306, complaint of TWA
against American’s “Winter Sale” fares al-
leging that the filing should have been

made on 60-days notice rather than 45-days
notice provided by American, (BPDA)

23. United States-Mideast and Far East
fare increases filed by Pan American.
(Memo 8419, BPDA, BIA.)

24. Docket 30332, IATA agreements pro-
posing varying increases in Western Hemi-
sphere cargo rates through September 30,
1979, to compensate for cost increases. The
reporting carriers support the increases; no
other comments or objections have been re-
ceived. (Memo 8322, 8322-A, BPDA, BIA,
OGC.)

25. Dockets 33112 and 33283, Waiver of
separation of functions rule (section 300.4)
in 7XI-National Acquisition Case (Memo
8242-D, BCP, OGC.)

26. Recommended reply to the Depart-
ment of State’s request for views on grant-
ing Japan authority to serve San Juan.
(BIA, BPDA, OEA, memo 8359.)

STATUS: Open. Closed—Item 26.
PERSON TO CONTACT:

Phyllis T. Kayl'o_r. the Secretary,
202-673-5068.

SUPPLEMENTARY INFORMATION:
This memo contains possible strategy
and positions to be taken by the
United States in its negotiations with
Japan. Public disclosures, particularly
to foreign governments, of opinions,
evaluations, and strategies relating to
the issues could seriously compromise
the ability of the United States Dele-
gation to achieve an agreement which
would be in the best interests of the
United States. Accordingly, the follow-
ing Members have voted that the
meeting on this subject would involve
matters the premature disclosure of
which would be likely to significantly
frustrate implementation of proposed
agency action within the meaning of
the exemption provided under 5 U.S.C.
552b(c)(9)(B) and 14 CFR Section 310b
(9)(B) and that the meeting on this
item should be closed:

Chairman Marvin S, Cohen
Member Elizabeth E. Bailey
Member Gloria Schaffer

Member O'Melia was not present.
PERSONS EXPECTED TO ATTEND:

Board Members: Chairman Marvin S
Cohen, Member Richard J. O'Melis,
Member Elizabeth E. Bailey, and Member
Gloria Schaffer,

Assistants to Board Members: Mr. David
M. Kirstein, Mr. Sanford Rederer, and Mr.
Stephen H. Lachter.

Office of the Managing Director: Mr, John
R. Hancock.

Bureau of International Affairs: Mr.
Donald A. Farmer, Jr., Ms. Sandra W.
Gerson, Mr. David A, Levitt, Mr. Edward R.
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Wilbur, Mr. Ronald C. Miller, Mr. Richard
M. Loughlin, and Mr. Willard L. Demory.

Office of the General Counsel’ Mr. Philip
J. Bakes, Jr., Mr. Gary J. Edles, Mr. Peter
B. Schwarzkopf, Mr. Michael Schopf, and
Ms. Carol Light.

Bureau of Pricing and Domestic Aviation:
Mr, Michael E. Levine, Ms. Barbara A.
Clark, Mr. Herbert Aswall, Mr, Douglas V.
Leister, and Mr. James L. Deegan.

Office of Economic Analysis: Mr. Robert
H. Frank and Mr. Richard H. Klem.

Bureau of Consumer Protection: Mr.
Reuben B. Robertson.

Office of the Secretary: Mrs. Phyllis T.
Kaylor and Ms. Deborah A. Lee.

GENERAL COUNSEL CERTIFICATION

I certify that this meeting may be
closed to the public under § U.S.C.
552b(eX(9XB) and 14 CFR section
310b.5(9)(B) and that this meeting
may be closed to public observation.

PHILLIP J. BAKES, Jr.,
General Counsel.

[S-42-79 Filed 1-8-79; 10:45 am]

[6351-01-M]
2

AGENCY HOLDING THE MEET-
ING: Commodity Futures Trading
Commission.

TIME AND DATE: 11 a.m,, January 9,
1979,

PLACE: 2033 K Street NW., Washing-
ton, D.C,, fifth floor hearing room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement matter/settlement offer.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S-41-79 Filed 1-8-79; 10:45 am]

[6350-01-M]

3
COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 2 p.m., January 19,
1979.

PLACE: 2033 K Street NW., Washing-
ton, D.C., eighth floor conference
room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:;
Judicial session.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.

[S-48-79 Filed 1-8-79; 3:44 pm]

SUNSHINE ACT MEETINGS
[6714-01-M]

FEDERAL DEPOSIT INSURANCE
CORPORATION.

NOTICE OF AGENCY MEETING

Pursuant to the provisions of subsec-
tion (e)2) of the “"Government in the
Sunshine Act"” (6 U.S.C. 552b), notice
is hereby given that at 10:30 a.m. on
Saturday, January 6, 1979, the Board
of Directors of the Federal Deposit In-
surance Corporation met in closed ses-
sion, by telephone conference call, to
(1) accept sealed bids for the purchase
of certain assets of and the assump-
tion of the deposit liabilities of Toney
Brothers Bank, Doerun, Georgia,
which was closed by the Commissioner

of the Department of Banking and Fi-

nance of the State of Georgia on Jan-
uary 5, 1979; (2) approve a resulting
application from American Banking
Co., Moultrie, Ga., for consent to pur-
chase certain assets of and assume the
liability to pay deposits made in the
closed bank and for consent to operate
the sole office of Toney Brothers
Bank as a branch of American Bank-
ing Co.; (3) provide such financial as-
sistance, pursuant to section 13(e) of
the Federal Deposit Insurance Act (12
U.S.C. 1823(e)), as was necessary to
effect the purchase and assumption
transaction; and (4) appoint a liquida-
tor for such of the assets of the closed
bank as were not purchased by Ameri-
can Banking Co.

In calling the meeting, the Board de-
termined, on motion of Director Wil-
liam M. Isaac (Appointive), seconded
by Acting Chairman John G. Hei-
mann, that Corporation business re-
quired its consideration of the matter
on less than T days notice to the
public; that no earlier notice of the
meeting was practicable; and that the
meeting could be closed to public ob-
servation pursuant to subsections
(¢)8) and (e)X9)(A)ii) of the “Govern-
ment in the Sunshine Act” (5 U.S.C.
552b(e)(8) and (e)X9)(A)(i)), since the
public interest did not require consid-
eration of the matter in a meeting
open to public observation.

Dated: January 8, 1979.

FEDERAL DEPOSIT INSURANCE

CORPORATION,
ALAN R. MILLER,
Executive Secretary.

(5-46-79 Filed 1-8-79; 2:52 pm]

“

[4910-58-M]

5
NATIONAL TRANSPORTATION
SAFETY BOARD.

“FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
44 FR 1288, January 4, 1979.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9 am.
Thursday, January 11, 1979, [NM-79-
o Iy

CHANGE IN MEETING: A majority

of the Board has determined by re-
corded vote that the business of the

"Board requires revising the agenda of

this meeting and that no earlier an-
nouncement was possible. The agenda
as now revised is set forth below.

STATUS: Open.

1. Aircraft Incident Report—E.S.M.
Group, Ine, Cessna Citation, N5S5IMW,
North Central Airlines, Inc., DC-9-30,

N957N, LaGuardia Airport, Flushing, N.Y.,
June 21, 1978.

2, Marine Accident Reports—USS. L. Y.
Spear collision with Liberian Motor Tank-
ship Zephyros, Lower Mississippi River, Feb-
ruary 22, 1978.

3. Letter to Federal Aviation Administra-
tion re Recommendation A-75-28, overboard
leakage of fluids subject to freezing.

4. Discussion of reassignment of duties,
Oakland Field Chief.

CONTACT PERSON FOR MORE IN-
FORMATION:

Sharon Flemming, 202-472-6022.

[S-47-79 Filed 1-8-79; 2:54 pm]

[7600-01-M]
6

OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE: 9:30 a.m., January
18, 1979.

PLACE: Room 1101,
NW., Washington, D.C.

STATUS: Because of the subject
matter, it is likely that this meeting
will be closed.

MATTERS TO BE CONSIDERED:
Discussion of specific cases in the
Commission adjudicative process.

CONTACT PERSON FOR MORE IN-
FORMATION:

1825 K Street

Mrs, Patricia Bausell, 202-634-4015.
Date: January 8, 1979.

[S-43-79 1-8-79; 12:45 am]
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[4410-01-M]
7

PAROLE COMMISSION.,

National Commissioners—the Com-
missioners presently maintaining offi-
cers at Washington, D.C. Headquar-
ters.

TIME AND DATE: 9:30 a.m., Wednes-
day, January 10, 1979.

PLACE: Room 831, 320 First Street
N.W., Washington, D.C. 20537.

STATUS: Closed, pursuant to a vote
to be taken at the beginning of the
meeting.

MATTER TO BE CONSIDERED: Re-
ferrals from Regional Commissioners
of approximately 20 cases in which in-
mates of Federal Prisons have applied

- for parole or are contesting revocation
of parole or mandatory release.

CONTACT PERSON FOR MORE IN-
FORMATION:

A. Ronald Peterson, Analyst, 202-
724-3094.

[5-45-79 Filed 1-8-79; 2:38 pm]

[7910-01-M]
8

RENEGOTIATION BOARD.

“FEDERAL REGISTER'" CITATION
OF PREVIOUS ANNOUNCEMENT:
44 FR 1511, January 5, 1979.

PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: Tuesday,
January 9, 1979.

CHANGE IN MEETING: Meeting is
cancelled.

CONTACT PERSON FOR MORE IN-
FORMATION:- Kelvin H. Dickinson,
Assistant General Counsel-Secretary,
2000 M Street, N.-W., Washington, D.C.
20446, 202-254-8271.

Dated January 5, 1979.

HARRY R. VAN CLEVE,
Acting Chairman.

[5-44-79 Filed 1-8-79; 2:38 pm]
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[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 720]

[OTS-050002; FRL—1022-6]
TOXIC SUBSTANCES CONTROL

Premanufacture Notification Requirements and
Review Procedures

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rules and notice
forms,

SUMMARY: These proposed rules and
notice forms would implement the re-
quirements of section 5 of the Toxic
Substances Control Act (TSCA) con-
cerning new chemical substances.
TSCA requires each person who in-
tends to manufacture or import a new
chemical substance for commerical
purposes to submit a notice to EPA at
least 90 days before manufacture or
import commences. At the end of the
notification period, the person may
manufacture or import the substance
unless EPA has taken regulatory
action under section 5(e) or section
5(f) to ban or otherwise regulate the
substance.

These proposed rules and forms
would define the applicability of these
requirements, the information which
must be submitted, optional informa-
tion submissions, and Agency proce-
dures for reviewing notices.

DATES: Interested persons, should
comment on these proposed require-
ments on or before March 26, 1979.

PUBLIC MEETINGS: EPA has sched-
uled the following public meetings on
these proposed rules and forms during
the official comment period:

. January 31, 1979

. February 1, 1979
. February 2, 1979

Atianta, Georgia
Dallas, Texas...
Los Angeles, Califol
Chicago, Illinois,.
Cleveland, Ohto........
Newark, New Jersey &
Washington, D.C ......cciceiminmie February 13 & 14,
1979

The purpose of these meetings is to
enable interested persons to provide
oral comments on the proposed rule-
making to EPA officials who are di-
rectly responsible for developing the
rules and notice forms. See Part VI
under “Supplementary Information”
below.

ADDRESS: Written comments should
bear the document control number
OTS-050002 and should be submitted
in triplicate to the Document Control
Officer (TS-793), Office of Toxic Sub-
stances, U.S. Environmental Protec-
tion Agency, 401 M Street SW., Wash-
ington, D.C. 20460.

PROPOSED RULES

The addresses for the public meet-
ings are provided in Part VI under
“Supplementary Information” below.

FOR FURTHER INFORMATION
CONTACT:

Mr. John B. Ritch, Director, Indus-
try Assistance Office (TS-799),
Office of Toxic Substances, Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460;
800-424-9065 toll free; in Washing-
ton, D.C. call 554-1404.

SUPPLEMENTARY INFORMATION:
The remainder of this preamble dis-
cusses EPA’s approach to implement-
ing the premanufacture notification
requirements, the provisions of this
proposal, major issues addressed in de-
veloping this proposal, and anticipated
impact. The Agency also has prepared
a Support Document which is availa-
ble from the Industry Assistance
Office. (See “Information Contact”
above.) EPA requests comments on
any aspect of this proposal and alter-
native approaches. The Agency has
identified specific issues for comment
in this preamble and in the Support
Document.

Following is an index to the remain-
der of this preamble.

1. INTRODUCTION

A. STATUTORY FRAMEWORK

B. PARTS OF THIS RULEMAKING

C. GENERAL APPROACH

D. INTERIM POLICY—SUBMITTAL OF
PREMANUFACTURE NOTICES PRIOR
TO PUBLICATION OF THE INVENTORY

II. PROVISIONS OF THIS PROPOSAL

A. APPLICABILITY

1. Who Must Report

2. What Chemical Substances Must be Re-
ported

B. GENERAL NOTICE PROCEDURES

1. General Provisions

2. How to Assert a Claim of Confidential-
ity

3. Early Notlices

4. Chemical Identily

5. New Information or Data

6. Notice of Commencement of Manufac-
ture or Import

C. INFORMATION SUBMITTALS

1. General

2. Notice Form Informaltion

3. Test Dala and Other Data

D. EPA'S PROCESSING OF NOTICES

1. Acknowledgment of Receipt

2. Confidential Treatment of Information
Contained in Premanufacture Notices

3. Federal Register Nolice

4. Deficient Notices

5. Extension of Notificalion Period

6. Supplemeniary Reporting

7. Supplementary Reporting—Small Busi-
ness

8. Actions Under § 5(e) or 5()) of the Act

9. Compliance and Enforcement

III. MAJOR ISSUES

A. CONFIDENTIALITY FOR SPECIFIC
CHEMICAL IDENTITY

B. TESTING FOR NEW CHEMICAL
SUBSTANCES

C. SMALL BUSINESS; LOW VOLUME
CHEMICALS

IV. IMPACTS

A. REGULATORY ANALYSIS

- B. ECONOMIC IMPACTS

C. OTHER IMPACTS

D. EVALUATION PLAN

V. PUBLIC PARTICIPATION
VI. PUBLIC MEETINGS

VII. PUBLIC RECORD

I. INTRODUCTION
A. STATUTORY FRAMEWORK

Under §5 of the Toxic Substances
Control Act (TSCA), 15 U.S.C. section
2604, any person who intends to manu-
facture a new chemical substance for
commercial purposes in the United
States must submit a notice to the En-
vironmental Protection Agency (EPA)
at least 90 days before he commences
manufacture. Section 3(7) of the Act
defines “manufacture” to include
import into this country. Thus section
5 and this proposed rulemaking apply
to imports of new chemical substances
as well.

Section 3(9) of the Act defines a
“new chemical substance” as any
chemical substance which is not in-
cluded on the list, or “inventory,” of
existing substances published by EPA
under section 8(b). The Agency pro-
mulgated the inventory reporting
rules on December 23, 1977, 40 CFR
Part 710, (42 FR 64572) and supple-
mented these rules on March 6, 1978
(43 FR 9254) and April 17, 1978 (43 FR
16147). The Agency presently is com-
piling this inventory and intends to
publish it during the first half of 1979.
Thirty days after this publication, the
requirements of section 5 are effective.

Section 5(d)(1) of the Act defines
the contents of a premanufacure
notice. It requires the manufacturer to
report certain information described
in §8(a)2) of the Act (e.g., chemical
identity, uses, and exposure data) plus
test data and descriptions of other
data related to the effects on health
and the environment of the manufac-
ture, processing, distribution in com-
merce, use, and disposal of the new
chemical substance. In general, these
data and information must be submit-
ted to the extent they are known to or
reasonably ascertainable by the sub-
mitter.

Section 5(b) of the Act contains ad-
ditional reporting requirements for
chemical substances subject to testing
rules under section 4 of the Act and
chemicals which the Administrator, by
rules under §5(b)(4) of the Act, has
determined may present unreasonable
risks of injury to health or the envi-
ronment. Section 5(h) authorizes ex-
emptions from some or all of the re-
porting requirements for new chemical
substances which are used for certain
limited purposes including in small
quantities solely for purposes of re-
search and development, for test mar-
keting, or for use as intermediates if
there is no exposure to the substances.
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Once EPA receives a premanufac-
ture notice, the Agency normally has
90 days within which to review it
(§ 5(a)(1)). However, under section 5(¢)
of the Act, the Agency for good cause
may extend the review period for up
to an additional 90 days. During the
premanufacture review period, EPA
may initiate actions under| sections
5(e) or 5(f) to regulate the production
and use of the new chemical sub-
stance. Section 5(e) authorizes EPA to
regulate the manufacture, processing,
distribution in commerce, use or dis-
posal of - a new chemical substance
pending development of sufficient
data to evaluate the effects of the sub-
stance, if the Agency determines that
the information available is Iinsuffi-
cient to evaluate the health and envi-
ronmental effects, and that the sub-
stance either (1) may present an un-
reasonable risk of injury to health or
the environment or (2) will be pro-
duced in substantial quantities and
there may be significant or substantial
exposure to the substance, Under sec-
tion 5(f), EPA may regulate a new
chemical substance if the Agency finds
that there is a reasonable basis to con-
clude that the manufacture, process-
ing, distribution in commerce, use, or
disposal of the substance will present
an unreasonable risk of injury fto
health or the environment before a
rule promulgated under § 6 can protect
against such risk. Under both §5(e)
and § 5(f), EPA may limit production
and use or ban manufacture altogeth-
er,

Once the notification period expires,
the submitter may commence manu-
facture of the substance if EPA or a
Federal court has not banned produc-
tion. When manufacture begins, EPA
will add the substance to the inven-
tory. Thereafter any person may pro-
duce the substance without giving
notice to the Agency under
§ 5(a)(1)(A) of the Act. If the Agency
has not prohibited manufacture, but
has placed limitations on the chemical
substance, others may manufacture it
provided they comply with the re-
guirements.

The Act requires EPA to publish in
the FEpErRAL REGISTER certain informa-
tion on a chemical substance for
which the Agency has received a pre-
manufacture notice, Section 5(d)(2) re-
quires EPA to publish, within five
days of receipt of a notice, information
on the identity and uses for the sub-
stance, as well as a description of test
data required to be submitted under
§5(b) and the results of such tests. In
addition, at the beginning of every
month the Agency must publish a list
of (1) each chemical substance for
which a premanufacture notice has
been received and for which the notifi-
cation period has not expired, and (2)
each chemical substance for which the
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notification period has expired since
the last monthly FEDERAL REGISTER
notice, Also, section 5(g) of the Act re-
quires EPA to publish in certain cases
a statement in the FEDERAL REGISTER
of the reasons for not taking regula-
tory actions on substances for which
the Agency has received notices.

B. PARTS OF THIS RULEMAKING

This rulemaking establishes the
basic framework for the premanufac-
ture program and has two compo-
nents, premanufacture rules and
notice forms. The rules will be codified
as 40 CFR Part 720 and would contain
the following subparts:

Subpart A, “General”—general scope and
compliance provisions; definitions applica-
ble to the entire Part 720.

Subpart B, “Applicabilily”—persons who
must submit notices and those who need
not; chemicals subject to notification and
those excluded; exemptions.

Subpart C, “Premanufacture Nolices''—
general provisions concerning how, where,
and when to submit notices; special provi-
sions for imports; general content of notices;
submittal of health and environmental ef-
fects data.

Subpart D, “Disposilion of Notices''—
EPA's procedures for receiving, processing,
and reviewing notices; deficiencies and in-
valid notices; actions under § 5(e) and § 5(f)
of the Act,

Subpart E, “Confidentiality and Public
Access to Information'—general provisions
for handling, protecting and disclosing con-
fidential information; special provisions con-
cerning information on chemical identity
and use, and for data from health and
safety studies; public files.

Subpart F “Supplemental Reporting Re-
guiremenis”—additional reporting require-
ments under § 5, § 8(a), and § 8(d) of the Act;
reporting concerning commencement of
manufacture.

The general notice form is refer-
enced in the regulations, and contains
the specific information requirements
applicable to new chemical substances.
In particular, it contains both manda-
tory and optional parts: manufactur-
ers must submit information concern-
ing experimental testing performed
and exposures to humans and the en-
vironment; at their discretion, they
may submit other information con-
cerning steps taken to control expo-
sures and concerning certain non-risk
factors. EPA also is publishing for
public comment three other forms:
one to be sent by manufacturers and

. importers to persons likely to process

or use the substance; one for use by
importers; and one to be sent by im-
porters to the suppliers and manufac-
turers of their imported substarices.
After evaluating comments, EPA will
promulgate the final rules and forms,
and in the future the Agency will
follow notice and comment rulemak-
ing procedures to make substantive
changes in them, EPA will treat as
technical amendments any minor
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changes which would not require
public comment under the Administra-
tive Procedure Act (APA). The forms
will be available at EPA offices and
other locations throughout the coun-
try for use in preparing premanufac-
ture notices.

In addition to the rules, forms, and
preamble, EPA has developed a Sup-
port Document which discusses in
detail the basic issues in this rulemak-
ing and includes (where appropriate)
alternatives considered and EPA's ra-
tionale for its proposed approach. A
separate document, Impact of TSCA
Premanufacturing Review Require-
ments discusses the estimated econom-
ic impacts of the proposed program.

Three other documents supplement
this rulemaking. First, Appendix II to
this proposal contains a slightly
amended version of the Guidelines for
Creating Proposed Generic Names,
originally made available by EPA in
April 1978 (43 FR 16178) to assist in
development of proposed generic
names for the inventory. The Agency
will use this document in implement-
ing relevant parts of these premanu-
facture rules. Second, at a later date
EPA will publish Formats for Dala
Submilted Under the Toxic Substances
Control Act, for use by persons who
submit health and environmental ef-
fects data as a part of their prémanu-
facture notices. Third, when EPA pro-~
mulgates the notice forms the Agency
will publish an instruction manual for
completing the forms, entitled Pre-
manufacture Reporting of New Chemi-
cal Substances Under TSCA. For pur-
poses of comment on the proposed
forms, the Support Document de-
scribes the reporting requirements,
what information should be reported
and how, and the rationales for these
requirements. In addition, the Agency
is preparing an explanatory appendix
to the forms, based on the Support
Document, which we will make availa-
ble as soon as possible.

Finally, in addition to this rulemak-
ing EPA in the future will issue other
rules and documents which will fur-
ther implement the premanufacture
program. These are summarized in the
Support Document, “Supplemeénts to
this Proposal,” and include significant
new uses rules under §5(a)2), the
§ 5(b)(4) “risk list,” §4 testing rules,
and premanufacture testing gquide-
lines.

C. GENERAL APPROACH

EPA's implementation of TSCA §5
will focus upon the assessment of risks
presented by the manufacture, proec-
essing, distribution in commerce, use,
and disposal of new substances and de-
cisions concerning the reasonableness
of such risks, Manufacturers must
design a testing scheme and should
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make an initial determination that
any risks are not unreasonable.

Section 5 does not establish a certifi-
cation or registration program for new
chemical substances. Rather, it re-
quires a manufacturer to notify EPA
of his intent to manufacture (or
import) a new chemical substance, and
to submit information concerning that
substance which the Agency can use
to assess the risks associated with its
manufacture, processing, distribution
in commerce, use, or disposal. On the
basis of this assessment and an evalua-
tion of relevant non-risk factors, EPA
will make decisions concerning the
reasonableness of any risk, and will
take appropriate action to obtain more
information or data, to regulate pro-
duction or use, or to follow up the sub-
stance once it is commercialized. If
EPA does not regulate the substance
during the premanufacture notifica-
tion period, the manufacturer may
begin production (subject to regula-
tion under any other laws). However,
the fact that EPA does not take regu-
latory action does not imply that the
substance is “safe” or has been “ap-
proved’ by the Agency.

EPA considered several different ap-
proaches to implementing the preman-
ufacture review program. The alterna-
tive approaches are described below
(see “Regulatory Analysis”), and the
advantages, disadvantages, and eco-
nomic consequences of each are dis-
cussed. The alternatives considered
consist of different combinations or
modifications of three elements: noti-
fication rules, notice forms, and test-
ing guidelines.

Testing guidelines would assist man-
ufacturers in designing testing pro-
grams to evaluate the potential effects
which new chemical substances might
have on health or the environment,
Although EPA believes that testing
guidelines are an important part of a
premanufacture review program, the
Agency is not including a specific
guidelines approach as a part of this
proposal. In the near future EPA will
publish for public comment a detailed
discussion of the major testing issues
and guidelines alternatives. Subse-
quently, the Agency will propose test-
ing guidelines.

Notification rules provide the regu-
latory basis for the submittal and
review of notices. The rules specify
the chemical substances for which re-
porting is required, who must report,
what information is to be submitted to
EPA, and when and where that infor-
mation should be submitted. The rules
also describe how EPA will process no-
tices, handle claims of confidentiality
for data submitted in notices, and take
action under § 5(e) or § 5(f) of the Act.
For a detailed description of the con-
tents of this proposed rule, see below,
“Provisions of this Proposal”.

PROPOSED RULES

Notice forms establish the specific
reporting requirements for manufac-
turers. EPA has designed the notice
forms to serve four basic purposes:

(1) To provide EPA the information
and data necessary to assess risks asso-
ciated with the production, use, and
disposal of new chemical substances;

(2) To enable EPA to determine the
need for additional reporting or for
the imposition of controls on produc-
tion, use, or disposal;

(3) In particular, to provide an initial
information and data base which the
Agency can use to evaluate chemical
exposures, including specific popula-
tions exposed and the levels and dura-
tions of exposure; and

(4) To enable manufacturers to pro-
vide information concerning their own
activities to limit exposure, plus infor-
mation which may explain why risks
presented by their new substances are
reasonable.

The proposed forms contain both
mandatory and optional parts. The
manufacturers must submit certain in-
formation which is most relevant to
EPA's assessment of risks, but are not
required to submit extensive informa-
tion concerning other aspects of pro-
duction and use. This minimizes the
general reporting burden of the forms
while enabling individual companies to
provide additional information which
they believe EPA should consider in
its evaluation of their new substances.

The proposed forms would require
reporting of information necessary to
perform risk assessments on new sub-
stances. Thus in addition to certain
basic information (e.g., chemical iden-
tity, anticipated production volumes
and uses), the forms would require in-
formation concerning possible expo-
sures throughout the life cycle of new
substances, such as information associ-
ated with various aspects of these sub-
stances’ commercial development (e.g.,
manufacture, processing, use, trans-
port, and disposal), and relative to the
expected routes of exposure and popu-
lations to be exposed. To obtain infor-
mation concerning the effects of the
chemical substances on health and the
environemnt, the forms would require
submitters to explain their testing
programs, including tests performed
and the scientific rationales for their
testing decisions. Finally, manufactur-
ers must submit reports of test data in
their possession or control and de-
scriptions of certain other data.

In most cases the submitter will be
the person most likely to have infor-
mation relevant to his new substance.
The Act requires persons to submit
this information insofar as it is known
to or reasonably ascertainable by
them. Thus a manufacturer must
make good faith efforts to obtain such
information, including that which is
not immediately known to him. In par-

ticular, EPA interprets this to require
submitters to contract certain other
persons and to request them voluntar-
ily to supply information relevant to
their own anticipated handling and
uses of the new substance.

Because chemical risk is a function
of both effects and exposure, most
manufacturers probably will employ
various engineering safeguards and in-
dustrial hygiene practices to limit ex-
posure and thereby reduce risk. The
proposed notice forms would permit,
but do not require, manufacturers to
describe such safeguards and practices
for consideration by EPA in its risk as-
sessments. In addition, the forms in-
clude provisions for reporting concern-
ing structure-activity correlations, and
industrial process and use restrictions.
Information on both may be relevant
to the Agency’s decisions concerning
the need for more data and the levels
of risk associated with particular sub-
stances, and- manufacturers may wish
to provide this information so that the
agency does not feel it necessary to
take any action with respect to a sub-
stance.

At his discretion, a manufacturer
also would be able to report any infor-
mation which explains why any risk
presented by his new substance is rea-
sonable. Such information should
focus upon the economic and other
non-risk factors identified by EPA for
optional reporting in the notice forms.
Further, the information should relate
to the possible exposures and exposure
levels described by the manufacturer
and to the consequences of imposing
controls upon the manufacturer and
any others who may produce or use
the new substance.

EPA will use the notices as a point
of departure for performing its risk as-
sessments and unreasonable risk judg-
ments, and not as the exclusive source
of information for such decisions.
However, the agency will be limited in
its ability to obtain information not in-
cluded in the premanufacture notices
within the statutory review period. To
the extent time will permit, EPA will
use its statutory authorities and other
means (e.g., literature searches, con-
tractor support, consultations with sci-
entific and engineering experts) to
supplement and verify submittals by
manufacturers. In some cases where
data in the notices are incomplete or
otherwise inadequate, the Agency may
make worst case assumptions about
possible exposures and risks associated
with particular chemical substances.

The Agency intends to provide to
the Occupational safety Health Ad-
ministration (OSHA) all information
concerning worker exposures, for use
by OSHA in establishing its own
standards. EPA and OSHA will work
together in evaluating reisks and the
need for regulatory actions, but OSHA
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will have primary responsibility for
evaluation of occupational risks.

If on the basis of its risk assessment
EPA determines that a substance may
present significant risk to health or
the environment, the Agency may
evaluate its regulatory options. There
are a number of options under TSCA
for regulating when EPA finds that a
chemical presents an unreasonable
risk. These include regulation under
§5(f), §6(a), and §7. If the Agency
finds that a substance may present an
unreasonable risk, it may designate
the substance for inclusion on the
§ 5(b)X(4) “risk list,” perhaps in con-
junction with a significant new use
rule for the substance. If additional in-
formation about the chemical is re-
quired by EPA before making a deci-
sion to regulate a chemical under one
of these sections, the Agency may
issue a testing rule under § 4. Alterna-
tively, under § 5(e), EPA may prohibit
or limit the manufacture, processing,
distribution in commerce, use or dis-
posal of a substance pending develop-
ment of that information EPA can
also use § 8(a) rules to require manfac-
turers to report information to EPA to
fill data gaps.

The Agency may determine that reg-
ulation under laws other than TSCA
may be appropriate to control or limit
risk to health and the environment. If
so the Agency may take action under
§9 of the Act to refer actions to other
EPA program offices or Federal agen-
cies. Other laws administered by EPA
that will be considered include the
Clean Water Act, Clean Air Act, Re-
source Conservation and Recovery
Act, and Safe Drinking Water Act. In
recommending action under laws ad-
ministered by other agencies (e.g.,
Consumer Product Safety Act, Occu-
pational Safety and Health Act), EPA
is authorized by TSCA § 9(a) to submit
to the other agency a report describ-
ing the nature of the risk associated
with a given chemical substance. That
agency then may take the appropriate
action under its statute to control the
risk,

During the commercial life of a
chemical, exposures and risk may
change from those which manufactur-
ers project prior to production. There-
fore EPA will follow up certain new
substances after their introduction
into commerce. Follow-up may be ap-
propriate for new substances with
moderate or high toxicities but for
which the information contained in
premanufacture notices indicates lim-
ited exposure. Further, for chemicals
for which little or no toxicity data are
available, EPA may initiate follow-up
action to guard against risk which may
result from future increases in expo-
sure.

TSCA provides EPA two basic tools
for follow-up of substances once the
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premanufacture notification period
has ended. Under §8(a), the Agency
can require reporting on such matters
as changes in chemical production and
uses, including increased volumes and
new commercial activities which may
result in new exposures. EPA also may
issue significant new use rules
(SNURs) under § 5(a)(2) which would
define new uses of existing substances
that the Agency determines would be
significant. (E.g., uses with resulting
exposures which may result in risk to
health or the environment.) TSCA re-
quires persons to submit § 5(a) notices
before they manufacture or process
substances for uses covered by SNURs,
thereby enabling EPA to review the
substances prior to their production
for such uses. The Agency intends to
propose initial SNURs for public com-
ment during the latter part of 1979.

D. INTERIM POLICY—SUBMITTAL OF PRE-
MANUFACTURE NOTICES PRIOR TO PUB-
LICATION OF THE INVENTORY

The premanufacture notification re-
quirement of §5(a)1) applies to any
new chemical substance which a
person intends to manufacture or
import on or after the 30th day after
publication of the initial § 8(b) inven-
tory. TSCA also establishes a mini-
mum 90-day period, after submittal of
a premanufacture notice, during
which the submitter may not com-
mence manufacture or import of the
substance. Taken together, these pro-
visions may pose a dilemma for a
person who intends to commerce man-
ufacture of a new chemical substance
within 120 days after publication of
the initial inventory. If he is not al-
lowed to submit a premanufacture
notice until 30 days after publication
of the inventory, he may not be able
to commence manufacture on his in-
tended date of manufacture.

To address this practical difficulty,
EPA will implement, effective immedi-
ately, the following policy with respect
to pre-inventory submittals of preman-
ufacture notices. This policy applies
only to chemical substances which are
believed to be “new,” and for which
manufacture or import is intended to
commence between the effective date
of the premanufacture notification re-
quirement (30 days after publication
of the initial inventory) and 20 days
thereafter.

Persons may submit notices for such
substances at any time, but are en-
couraged not to submit notices more
than 60 days prior to publication of
the inventory. This is because if a
person first manufactures a substance
less than 30 days after publication of
the inventory he may report it for the
inventory under § 710.6(b) and thereby
avoid the requirement to submit a pre-
manufacture notice. EPA currently es-
timates that it will publish the initial
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inventory in April 1979. The Agency
will publish a notice in the FEDERAL
RecisTer of the publication date as
soon as this date is firmly established.

The official review period for any
such premanufacture notice will begin
90 days before the projected com-
mencement of manufacture, and not
on the date of submittal. The project-
ed date of commencement of manufac-
ture must be identified in the notice.
Manufacture may commence on that
date unless EPA acts to control the
substance. However, if manufacture
commences at a later date, EPA’s au-
thority to act under § 5(e) or § 5(f) will
extend automatically to the =actual
date of manufacture, but in no event
to a date later than 90 days after pre-
manufacture requirements become ef-
fective. The Agency will not use its au-
thority under section 5(c) of the Act to
extend the review period beyond the
latter date,

Any such notice should be filed on
the appropriate notice form which is
included in this proposed rulemaking,
and in accordance with the proposed
rules, 40 CFR Part 720. When the
person commences manufacture or
import, he must submit a notice of
this fact in accordance with proposed
§720.52. At that time, EPA will add
the substance to the inventory.

I1. ProvisiOoNs OF THIS PROPOSAL

These rules are modeled in part on
the inventory reporting rules, 40 CFR
Part 710, promulgated on December
23, 1977 (42 FR 64572). To best under-
stand this proposal, one should be fa-
miliar with those rules.

A. APPLICABILITY

1. Who Must Report. Section
5(a)(1)XA) of the Act requires any
person who intends to “manufacture”
a new chemical substance for a com-
mercial purpose to submit a premanu-
facture notice to EPA. Section 3(7) of
the Act defines “manufacture” to in-
clude import of a substance into the
United States.

Sections 720.10 and 720.11 of the
proposed regulations contain EPA's
proposed identification of the persons
who must submit premanufacture no-
tices and those who are not subject to
the notification requirements. These
provisions closely follow those estab-
lished for the initial inventory; see
generally §710.3. Following is a de-
tailed discussion of who must report.

Domestic Manufacturers

Beginning 30 days after publication
of the initial inventory any person
who intends to manufacture a new
chemical substance in the United
States for a commercial purpose must
submit a premanufacture notice. This
reporting requirement also applies to a
person who originally manufactures a
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new chemical substance for a wuse
which is specifically exempt from
these requirments, and who later de-
cides to either manufacture the sub-
stance for a non-exempt use or use the
already-Manufactured substance for a
non-exempt purpose. (See §720.10(a)
(3) & (4).)

Manufacturers of Chemicals Solely for
Ezxport

Section 12¢a) of the Act states that,
except for section 8, TSCA does not
apply to a substance which is manu-
factured solely for export. This gener-
al principle is qualified by §12(a)2),
which provides that the Act applies to
such a substance if EPA finds that it
will present an unreasonable risk to
health within the United States or to
the environment of the United States.
In addition, section 12(a)(2) authorizes
the Agency to impose testing require-
ments under §4 upon a substance
manufactured solely for export to de-
termine whether it presents such an
unreasonable risk.

Section 12(a) indicates the Congress’
intent that EPA should protect
against unreasonable risks to the
United States, but not seek to regulate
activities which do not present risk to
health or the environment in the U.S.
Section 12(a) also might be interpret-
ed to mean that EPA should not re-
quire premanufacture notification for
new substances intended solely for
export. However, this would create a
major gap in the statutory scheme. Al-
though a person manufactures or
processes a substance solely for
export, there may be significant expo-
sure to workers in the United States,
as well as release of the substance to
the air or water in this country. Sec-
tion 12(a)(2) indicates that Congress
did not intend to exempt such a sub-
stance from coverage by the-Act if it
presents an unreasonable risk within
the United States. But if EPA is not
aware that a new substance is being
manufactured domestically, the
Agency could not require testing of, or
otherwise control, the substance.
Without a notice that a substance is
being manufactured, EPA may not be
able to act until a significant health or
environmental problem occurs, and
this is contrary to the preventive ap-
proach to toxic substances embodied
in § 5. Therefore when read in light of
the Congressional purposes, §12 au-
thorizes EPA to require premanufac-
ture notices for new chemical sub-
stances manufactured solely for
export.

Section 720.10¢a)(1) would apply the
premanufacture notification require-
ments to new substances manufac-
tured in this country solely for export.
Manufacturers of substances for
export also were subject to reporting
for the initial inventory under
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§710.3(a). EPA will implement this
provision in the spirit of §12d(a) by
limiting its information requirements
and notice review to risk to persons
and the environment within the U.S.
In addition, because the exported sub-
stances will be added to the inventory,
EPA will evaluate the substances to
determine whether the Agency should
issue significant new use rules to an-
ticipate end uses within the U.S.
Notice requirements for manufactur-
ers of substances intended solely for
export are discussed below under ‘‘In-
formation Submittals.” (For a further

- discussion of this issue, see Section II-

A-1-b of the Support Document.)
Importers

Under §720.10(a)(2), persons who
intend to import new chemical sub-
stances “in bulk form” would be sub-
ject to premanufacture notification re-
quirements beginning 30 days after
publication of the initial inventory.
Under §720.10(b)1), persons who
intend to import new chemical sub-
stances as a part of mixtures would be
subject to premanufacture reporting
beginning 30 days after publication of
the revised inventory. The proposed
rules do not require persons to submit
notices for new substances which they
import as part of articles. However,
EPA is continuing to evaluate the
issue of reporting by importers of arti-
cles, and in the future may propose
rules to apply the premanufacture re-
porting requirements to chemical sub-
stances imported as part of articles.

Proposed §720.2 defines “import in
bulk form,” and specifies that chemi-
cal substances imported in containers
used for transportation or contain-
ment are not substances imported as a
part of articles. Therefore such chemi-
cals would be subject to the premanu-
facture notice requirements.

The term “importer” was defined for
purposes of the inventory. In this pro-
posal, EPA has revised that definition,
on the basis of Customs’ Regulations,
(19 CFR Part III) to include a list of
the types of persons which are includ-
ed in the term. Each of the persons
listed would be responsible for ensur-
ing that a premanufacture notice is
submitted to EPA. In this rulemaking,
the Agency is proposing a special form
for use by importers, plus special re-
porting procedures which apply to im-
ported substances. These provisions
are discussed below under “Informa-
tion Submittals.” Also see §720.21 of
the proposed rules.

In the near future, the Department
of Treasury will propose regulations
concerning import of chemical sub-
stances. These regulations would im-
plement §13 of TSCA, and may in-
clude provisions for identifying and
preventing entry into this country of
new substances which are not import-

ed in compliance with the premanu-
facture requirements.

Processors

In §720.11(b), EPA proposes that
persons who only process new chemi-
cal substances are not subject to the
premanufacture notification require-
ments of §5(a)(1)A) of the Act. If
EPA receives a notice from a processor
or user, the Agency will consider the
notice to be invalid under:
§ 720.34(b)(1)(vii) and will not process
it. Of course, a processor may take
part in the notification process by sub-
mitting information under § 720.20(e).
Also, a processor may prepare the pre-
manufacture notice as an agent of the
appropriate manufacturer or importer,
provided the latter signs the notice
form.

A substance may have been manu-
factured previously solely for a use
which is exempt from coverage by the
Act, such as a pesticide, food, drug, or
cosmetic. If such a substance subse-
quently is manufactured for a “TSCA
use,” the manufacturer then would be
subject to the premanufacture notifi-
cation requirement. However, a special
reporting problem would arise if the
manufacturer intends to produce a
substance for a use excluded from
TSCA, but another person intends to
process the substance for a TSCA use.
If the manufacturer knows of the pro-
cessor’s intended use of the chemical,
the manufacturer would be required
to submit a premanufacture notice.
However, for a variety of reasons the
processor may not inform the manu-
facturer that a TSCA use of the sub-
stance is intended, and if the manufac-
turer has no knowledge of this intend-
ed TSCA use, he may not know that
he should report.

In the immediate future, processors
can resolve this problem by reporting
substances for the revised inventory.
EPA is exploring various alternatives
to address the problem after expira-
tion of the revised inventory reporting
period, One alternative would be to de-
velop significant new use rules under
§ 5(a)(2) which would require report-
ing by both manufacturers and proces-
SOrs.

2. What Chemical Substances Must
Be Reported. Section 5(a) of the Act
provides that the premanufacture no-
tification requirements extend to all
new chemical substances manufac-
tured for commercial purposes, except
to the extent that notification is
exempted by §5Ch). Under §5(h)
chemical substances manufactured
only “in small quantities” solely for
purposes of research and development
are excluded from the premanufacture
notification requirements, provided
that certain conditions are observed.
The other exemptions provided by
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§ 5(h) require application to, and a de-
termination by, EPA.

Under §710.4 of the Inventory Re-
porting Requirements, EPA identified
those substances subject to reporting
for the inventory. In general, report-
ing was required for substances manu-
factured or imported for commercial
purposes since January 1, 1975. Seec-
tion 710.4(c) of those regulations
exempted substances excluded from
reporting by the Act. In addition, in
§710.4(d) EPA excluded certain other
substances which have no commercial
purpose separate from substances,
mixtures, or articles of which they are
a part.

Sections 720.12 through 720.15 of
these proposed regulations identify
those substances subject to premanu-
facture notification requirements.
These sections are largely identical in
language to the analogous inventory
provisons. The following discussion fo-
cuses on the most significant changes.

General. The most fundamental dis-
tinction between inventory and pre-
manufacture reporting is that notifica-
tion is required under these proposed
rules only for new chemical sub-
stances, i.e. those not included on the
inventory to be published by EPA.

Chemical substances will be included
on the inventory of chemical sub-
stances in a variety of forms. Some
substances will be included in a catego-
ry. For example, any chemical which
is “paturally occurring” and which
meets the other criteria of § 710.4(b) of
the inventory rules will be included on
the inventory under the category of
naturally-occurring substances. Most
other substances will be identified in-
dividually by their specific chemical
identities (i.e. molecular formulae,
chemical structures). It is not feasible
to report the composition of certain
substances by definite chemical struc-
ture diagrams. On the inventory these
may be identified by descriptions of
the final steps of the methods used to
manufacture them. In any event, the
published inventory should be suffi-
cient to enable persons to determine
whether most chemical substances are
included. However, for those sub-
stances for which identification is
more difficult, EPA will be prepared to
assist manufacturers in determining
whether substances which they intend
to produce already are included in the
published inventory.

Persons who reported chemical sub-
stances for inclusion on the inventory,
and persons who will commence manu-
facture or import after submittal of
bremanufacture notices, may assert
claims of confidentiality with respect
to the specific identities of their
chemical substances. In general, if
EPA determines that the fact that a
particular substance is manufactured
or imported in the U.S. for a commer-
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cial purpose .s confidential, the
Agency will not place the specific iden-
tity -on the published inventory. In-
stead EPA will publish a generic
chemical name in an appendix to the
inventory. In general, the Agency will
disclose the specific identity of a sub-
stance represented by such a generic
name only if it is necessary to inform a
person who demonstrates a bona fide
intent to manufacture a substance
whether his substance is on the inven-
tory. (Also see below “Major Issues—
Confidentiality for Specific Chemical
Identity."”) The procedures which a
bona fide manufacturer must follow to
make such an inquiry are included in
proposed §720.12(b) and are based
upon those which EPA previously pro-
mulgated for inventory reporting.

Small Quantities for R&D

Chemical substances intended to be
manufactured or imported only in
small quantities solely for purposes of
research and development would be
exempt from premanufacture notifica-
tion if the submitter complies with
proposed §720.14, Like the inventory
rules, this proposal defines *small
quantities for R&D" to mean guanti-
ties that are no greater than reason-
ably necessary for scientific experi-
mentation, research, or analysis, in-
cluding that involved in product devel-
opment. However, the terms of this
exemption differ from the inventory
language in two ways.

First, the proposal would delete a
note included in the inventory defini-
tion which may result in misconcep-
tions regarding the scope of the ex-
emption. That note provided that for
purposes of the inventory any sub-
stance manufactured, imported, or
processed in quantities of less than
1000 pounds annually would be pre-
sumed to be manufactured solely in
small quantities for R&D purposes,
unless the submitter could certify that
the substance was used for other pur-
poses, unrelated to R&D. Although
the note did not affect the scope of
the inventory requirements, it pro-
vided guidance concerning certain
chemicals which must be evaluated
carefully to determine whether they
were eligible for inclusion on the in-
ventory. The criteria used to deter-
mine whether a substance is manufac-
tured only in small quantities solely
for purposes of R&D were whether
the substance is (1) used solely for
R&D purposes, (2) manufactured in
quantities no greater than reasonably
necessary for such purposes, and (3)
used under the supervision of a techni-
cally qualified individual.

With regard to premanufacture noti-
fication, the Agency is concerned that
submitters may misconstrue the note
to mean that premanufacture notices
are not required for substances pro-
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duced in guantities of less than 1000
pounds annually. That is, they may
think the note creates an absolute ex-
emption rather than a presumption
which must be justified. In addition,
persons also could interpret the note
to mean that premanufacture notice
must be submitted for all substances
produced in quantities greater than
1000 pounds annually. Therefore the
proposal would delete the note.

This deletion does not affect the
scope of the “R&D" exemption. The
Agency feels that this deletion will
result in manufacturers more clearly
understanding the criteria to be used
in determining whether a substance
qualifies for an exemption under
§5(h)(3) of the Act. These are the
same three criteria described above.
The Agency intends to establish in
future rulemakings numerical or other
more precise definitions of ‘“small
quantities” for specific substances or
groups of substances.

This proposed revision to the inven-
tory definition would not affect the
applicability of the inventory report-
ing requirements and therefore would
not, by itself, require EPA to provide
manufacturers an opportunity to
revise their inventory reporting sub-
mittals.

Second, this proposal further imple-
ments the terms of the §5(h)3) ex-
emplion by placing responsibility on
the manufacturer to notify certain
persons of any risk to health which
the manufacturer believes may be as-
sociated with the substance. Any such
notification must go to all persons en-
gaged in the manufacture, processing,
use, transport, storage, or disposal of
the substance. This ensures that all
persons who may be at risk are ap-
prised of that fact, and not just those
who are directly involved in the specif-
ic R&D activities. These rules do not
prescribe specific methods of notifica-
tion. Rather, they identify certain ac-
ceptable procedures, and leave it to
the individual manufacturers to
ensure that they adequately inform all
of the persons who should be notified.
In addition, proposed § 720.14(d) states
that upon request manufacturers must
make available to EPA, or to any
person who may be exposed to the
substance, any infermation on the risk
of the chemical.

Test Marketing

Section 720.15 of the proposed rules
addresses the test marketing exemp-
tion authorized by § 5(h)(1) of the Act.
The Act and this rule provide that the
exemption may be granted only upon
a showing that the test marketing of
the substance will not present an un-
reasonable risk of injury to health or
the environment. EPA expects that in
most cases this showing will require
the same information, and impose sim-
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ilar reporting burdens upon manufac-
turers, as for premanufacture notices.
Therefore manufacturers should use
the premanufacture notice form to file
for any test marketing exemptions.
This will facilitate timely Agency
review.

Other Exemptions

These proposed rules do not address
the three remaining exemptions pro-
vided in § 5(h), either because further
guidance is not necessary at this time,
or because there appear to be no cri-
cumstances at present under which
persons will apply for these exemp-
tions.

Intermediates

The inventory rules defined the
term “intermediate” in §710.2 as a
substance which is consumed in whole
or in part in chemical reactions used
for the intentional manufacture of
other substances, or which is inten-
tionally present for the purpose of al-
tering the rate of such reactions. How-
ever, the inventory rules stated that to
be considered an “intermediate” the
substance also must be “intentionally
removed from the equipment in which
it is manufactured.’” Substances which
are not intentionally removed from
the equipment in which they are man-
ufactured, were excluded from the
definition and from reporting for the
inventory. For these premanufacture
rules, EPA proposes to change the
definition of the term “intermediate,”
by removing the proviso. Further the
Agency is proposing a new term, “non-
isolated intermediate,” to describe
those intermediates which are ex-
cluded from premanufacture notifica-
tion. These modifications are for the
purposes of clarity. At this time, EPA
does not intend to change the applica-
bility of the premanufacture rules
from that set out in the inventory
rules.

However, TSCA authorizes EPA to
require the submittal of premanufac-
ture notices for non-isolated interme-
diates. Thus far the Agency has
exemptled these substances for several
reasons. First, such substances often
are extremely difficult to identify, In
developing the inventory rules EPA re-
ceived numerous comments on this
point. Second because there often will
be limited exposure to such sub-
stances, often they will result in insig-
nificant exposure, and thus minimal
risk, to humans and the environment.
But there may be exceptions to this
general statement. For example, there
is no requirement in these regulations
that non-isolated intermediates be
produced and handled in closed sys-
tems. Further, they may accumulate
in residue materials or may be re-
leased accidentally as a resuit of spills
or process upsets. In these and other
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situations, there may be exposure to
humans and the environment.

Although at this time EPA is not
changing the applicability of §5 to
non-isolated intermediates, the
Agency is considering exempting from
the premanufacture requirements
only those intermediates to which
there is, in fact, no exposure, in_ ac-
cordance with §5(h)(5) of the Act.
Therefore EPA solicits comments on
how best to achieve this result.

Byproducts, Co-products

As with intermediates, the proposed
definition of ‘“byproduct” modifies
that contained in the inventory rules
without altering the general applica-
bility of § 5. The definition would pro-
vide that to be considered a byproduct
(and thus excluded from the premanu-
facture requirements under proposed
§720.13(e)(2)), a substance must be
produced solely without commercial
purpose during the production, use, or
disposal of another substance. In addi-
tion, EPA is proposing a definition of
“co-product.” The notice forms would
require certain information on beth
byproducts and co-products, and these
proposed definitions should help
define those reporting requirements.

B. GENERAL NOTICE PROCEDURES

1. General Provisions. Subpart C
would require a person who submits a
premanufacture notice to use forms
developed by EPA. A submitter would
be required to provide the information
requested by the applicable notifica-
tion form, unless questions are desig-
nated optional, or particular informa-
tion is not known to or reasonably as-
certainable by the submitter. In addi-
tion to completing the notice form
itself, the person must report test data
and other data concerning the envi-
ronmental and health effects of the
manufacture, processing, distribution
in commerce, use, and disposal of the
substance. The information to be sub-
mitted with the notice is discussed
below, under the heading ‘‘Informa-
tion Submittals."”

A person must submit a notice to the
OTS Document Control Officer, at the
address indicated on the form, at least
90 calendar days before he commences
manufacture or import of his new sub-
stance. Submittal of notices to the
Document Control Officer will ensure
safe handling of any confidential in-
formation submitted. Proposed
§720.31 explains when EPA will con-
sider a notice to be officially submit-
ted.

Persons who intend to submit pre-
manufacture notices may contact EPA
prior to submittal to resolve certain
questions. In addition to the pre-notice
consultations which would be specifi-
cally authorized by §720.12(b) and
§720.41(a)(2), persons may seek the

Agency’s assistance in determining
whether they have described their
new substahces with sufficient speci-
ficity, whether specific substances are
included on the inventory with non-
confidential identities, or whether the
use or exposure descriptions for the
§ 5(d)(2) FeEpERAL REGISTER nofice are
adequate.

2. How to Assert a Claim of Confi-
dentiality. Section 14(¢) of the Act au-
thorizes EPA to prescribe the manner
in which persons assert claims that in-
formation is entitled to confidential
treatment. EPA has proposed under
§ 720.40 certain general procedures for
asserting such claims; in addition,
§720.41, §720.42, and §720.43 contain
particular requirements with respect
to claims of confidentiality for chemi-
cal identity, intended uses of a sub-
stance, and information included in
health and safety studies.

Any information submitted to EPA
in connection with TSCA may be
claimed confidential. All claims must
be made when the information is sub-
mitted. Persons may assert claims of
confidentiality for information on the
notice form by marking the box pro-
vided for that purpose beside the par-
ticular item of information. Informa-
tion other than that entered on the
notice form, such as a health and
safety study, also may be claimed con-
fidential. If only a portion of a docu-
ment is claimed confidential, the
person must submit a second copy of
the material from which he has de-
leted the information claimed to be
confidential. This sanitized copy will
be placed in the public file.

Proposed §720.40(c) provides that
submitters must substantiate their
claims with respect to specific chemi-
cal identity and health and safety
studies at the time the information is
submitted to EPA, In addition, EPA
has considered requiring substantia-
tion for certain exposure information
which the Agency believes should be
included in the § 5(d)(2) FEpERAL REG-
ISTER notice. To satisfy this substanti-
ation requirement, a person must pro-
vide written answers to a series of
questions developed by EPA. The basis
for this requirement, and the draft
substantiation questions, are included
in Section ITI-A of the Support Docu-
ment,

EPA's treatment under these pro-
posed rules of information for which a
claim of confidentiality is asserted is
discussed below under “EPA’s Process-
ing of Notices.”

3. Early Notices, Some persons may
wish to sumit premanufacture notice
substantially more than 90 days before
the date of intended manufacture or
import. EPA recognizes that early
review and, if necessary, regulation of
new substances will reduce the adverse
economic impacts of such review and
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regulation. In addition, early notifica-
tion provides EPA with more time to
review substances before their manu-
facture. However, some proportion of
such substances will not be manufac-
tured for commercial purposes because
of changing market conditions. Re-
viewing such notices will consume
scarce Agency time and resources. Fur-
thermore, EPA often may have diffi-
culty reviewing these notices because
they may contain highly speculative,
or little, information. The proposed
rules do not prohibit submittal of no-
tices significantly earlier than the 90
day minimum period established by
the Act. However, the rules and form
contain special requirements for per-
sons who submit certain early notices.
Any person who submits a premanu-
facture notice must certify that he in-
tends to manufacture or import the
substance for a commercial purpose
other than only in small quantities
solely for R&D. In addition, if 2 manu-
facturer submits a premanufacture
notice more than three years prior to
the date on which he intends to com-
mence manufacture, § 720.20¢h) of the
proposed regulations requires him to
submit evidence of his commitment to
manufacture the substance for a com-
mercial purpose. The following types
of evidence may satisfy this standard:
descriptions of R&D efforts to date
and of those planned for the future;
information concerning zoning appro-
vals, building permits, contracts, and
other licenses or permits to construct
and operate production facilities. In
addition, EPA is considering requiring
the submitter to report more detailed
and accurate use and exposure infor-
mation as it becomes available, up to
the commencement of manufacture, to
compensate for the fact that informa-
tion submitted several years early may
be highly speculative. The Agency wel-
comes comment on the feasibility of
these approaches, and on the types of
information which should be required
for early notices.

4. Chemical Identity. The specific
chemical identity of a new substance is
a critical component of a premanufac-
ture notice. If the notice does not in-
clude this information, §720.20(f)
would provide that the notice is inval-
id and that the 90-day reveiew period
will not begin. If the submitter does
not know the specific chemical identi-
Ly because, for example, the new sub-
stance results from the reaction of one
or more unknown substances (such as
trademarked products), §720.50(b)
would require the person to attempt to
obtain this information. If he is
unable to secure the identity of the
final product or of the reactants,
under proposed §720.50(b) EPA may
require his supplier to submit that in-
formation to the Agency.
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5. New Information or Data, A sub-
mitter may obtain new information
relevant to EPA's premanufacture
review after he submits the notice.
Section 720.20 (i) of the proposed rules
would require him to make some of
this information available to EPA, to
ensure that the information which the
Agency reviews is as complete and ac-
curate as possible. This reguirement
would apply only during the notifica-
tion period, and would cover new in-
formation or data which the manufac-
turer obtains after he submits his
notice, and which materially adds to,
changes, or otherwise makes signifi-
cantly more complete the information
included in his notice. EPA has consid-
ered extending the time period for
submittal of new data to run from the
date a notice is submitted until manu-
facture actually begins, and invites
comments on this issue.

6. Notice of Commencement of Man-
wfacture or Import. Section 8(b) of the
Act requires EPA to add to the inven-
tory new chemical substances, for
which notices were submitted under
section 5, “as of the earliest date . . .
on which such substance [were] man-
factured or processed in the United
States.” EPA proposes to determine
this “earliest date” by requiring under
§720.52 that a person submit a sepa-
rate notice to EPA no later than the
day on which manufacture or import
of the substance commences. This
brief, routine notice would be required
under the authority of section 8(a)
and section 8(b) of the Act.

C. INFORMATION SUBMITTALS

1. General. Section 5(d)(1) of the
Act, “Content of Notice,” describes the
information which shall be included in
premanufacture notices. Section
5(d)(1)(A) references the provisions of
§ B(aX2)X(A)-(G) (excluding §8(a)2)
(e)), which list various types of infor-
mation including chemical identity,
amounts, uses, disposal practices, and
byproducts. Sections 5(d)X1) (B) and
(C) require a manufacturer to submit
test data in his possession or control,
and a description of any other data
known to or reasonably ascertainable
by him, that are related to the health
and environmental effects of the man-
ufacture, processing, distribution in
commerce, use or disposal of the
chemical substance.

In the proposed notification rules
and forms, EPA further specifies the
information to be submitted. The rules
establish the general contents of the
forms (§ 720.22) and the legal duty to
complete them (§720.20). The rules
also define the terms “known to or
reasonably ascertainable” and *“posses-
sion or control™ (§720.2), and provide
detailed guidance on the data submit-
tal requirements of §5(d)1) (B) and
(C) (§720.23). The forms themselves

2249

specify the information to be submit-
ted, including that referenced in
§ 5(d)(1)A). The submitter must pro-
vide the information identified on the
appropriate form as mandatory, inso-
far as it is known to or reasonably as-
certainable by him. In addition, in his
discretion he may provide information
in the optional part of the form.

In proposed §720.2 EPA defines
“known to or reasonably ascertain-
able” to include all information in a
person’'s possession or control, as well
as other information that a reasonable
person similarly situated might be ex-
pected to know or could obtain with-
out unreasonable burden or cost. EPA
has interpreted this legal standard to
require the following. First, § 720.20(e)
identifies certain persons whom the
manufacturer must contact concerning
their anticipated uses of his new sub-
stance. Second, for purposes of test
data and other data submittals,
§ 720.23(b)(3) further defines the term
to include data known to certain of
the submitter’s employees or other
agents.

The following two sections, “Notice
Form Information” and ‘“Test Data
and Other Data,” identify in greater
detail the information to be submit-
ted. The first discusses the scope and
level of detail of the notice form re-
quirements, which ones are optional,
and the procedures for contacting cer-
tain persons for information. The
second discusses the scope of and com-,
pliance with the reguirements con-
cerning test data in the possession or
control of the submitter and other
data known to or reasonably ascertain-
able by him.

2. Notice form information.—Scope,
EPA considered several options for the
scope of the requirements specified by
the rules and notice forms. First, the
Agency could limit the information re-
quired to that specifically listed in
§ 8(a)2). Second, EPA could expand
upon the §8(a)2) list by requiring
other information which relates to ex-
posures throughout the “life cycle" of
a chemical, i.e. manufacture, process-
ing, distribution in commerce, use, and
disposal. Third, the Agency not only
could expand upon the § 8(a)(2) list for
exposure-related information, but also
could require other information which
explains how and why the submitter
(or others) will control pessible expo-
sures (e.g., engineered safeguards, in-
dustrial hygiene considerations), infor-
mation explaining risk assessments,
and information concerning the rea-
sonableness of certain risks. (These
options are further discussed in Sec-
tion II-C-1-a of the Support Docu-
ment.)

EPA’s proposed rules and forms
would implement a modification of the
second option. Thus EPA would re-
quire submission of the specific infor-
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mation listed in Section 8(a)(2) plus
other exposure-related information,
and would encourage (but not require)
submisson of other relevant informa-
tion which the Agency may consider in
determining the need for regulatory
controls. Proposed §720.22 identifies
the types of information covered, in-
cluding each of the items listed in sec-
tion 8(a)2), Taken together the rules
and form serve the basic purpose of
providing EPA the information neces-
sary to evaluate risks associated with
new substances and to determine the
need for additional effects informa-
tion, follow-up reporting, or regulatory
control. Further, the optional report-
ing enables manufacturers to submit
additional information relevant to
EPA's review of new substances (e.g.,
manufacturing and use safeguards
that affect levels of risk; non-risk fac-
tors relevant to the reasonableness of
particular risks).

In distinguishing between manda-
tory and optional data requirements
EPA sought to balance the types of
data and information necessary to per-
form risk assessments, whether the in-
formation is necessary to review all
new substances or only some, and the
reporting burdens on the submitters.
The information designated “option-
al" is the type of information which a
manufacturer of a chemical would
want EPA to review, with the hope
that the Agency would not take regu-
latory action, including action under
Section 5(e), because of a lack of infor-
mation. By making this information
optional, EPA would reduce the re-
poerting burden on industry without
reducing the Agency’s ability to per-
form risk assessments, and would
allow submitters to report detailed in-
formation if they think it would be im-
portant in EPA’s review of the notices.

EPA further proposes to limit the
ceope of these requirements in certain
gpecial cases. The information re-
auired for imported substances and for
cubstances manufactured solely for
cxport (discussed in greater detail
below) would be limited to that neces-
sary for assessing potential risk to
health or the envircnment in the
United States. Also, the reporting re-
quirements for byproducts, co-prod-
ucts and other substances related to a
new substance would be more limited
than for the new substance itself.

Finally, EPA welcomes comments on
whether the various questions on the
general form are appropriate for sub-
stances produced in low volumes by
batch production operations. Depend-
ing on these comments, EPA may pro-
mulgate a briefer form for such sub-
stances at the time these rules are pro-
mulgated, or thereafter if the need
arises, (Also see III-C, *Small Busi-
ness; Low Volume Chemical,"” below.)

PROPOSED RULES

Mandatory and Optlional Dala Re-
quirements. EPA Proposes that manu-
facturers must provide the informa-
tion contained in the mandatory Parts
I and II of the form insofar as the in-
formation is known to or reasonably

ascertainable by them. At their discre- -

tion, they may submit any other infor-
mation including that requested in the
optional Part IIL

Part 1 of the form would require
general information necessary to iden-
tify the submitter and his new chemi-
cal substance. In addition, estimated
production volume would be reported
(in ranges) for the first five years,
with an indication whether -the esti-
mates are based on firm orders, fore-
casts, or speculation. Information on
anticipated uses must be reported by
function and application. The submit-
ter also would provide the information
to be published in the § 5(d)(2) FEDER-
AL REGISTER notice, including chemical
identity, uses, exposure and environ-
mental release estimates, and a de-
scription of tests related to health and
environmental effects. Finally, the
submitter would provide a schematic
flow diagram of his manufacturing
and processing operations involving
the new substance.

Part II of the form would require in-
formation and data that will serve as
the primary basis for EPA’s risk as-
sessments, In section A, the submitter
would indicate the properties and ef-
fects of the substance which he has
evaluated, and would explain any con-
clusions, evaluations, or assessments
he has made concerning the results of
such tests. Also, if the submitter has
performed a risk assessment he would
explain his evaluations of risk. In par-
ticular, the submitter must explain
any evaluation he has performed of
whether the reported data are suffi-
cient to assess the risk associated with
a particular property or effect.

Sections B and C would require in-
formation related to human exposure
and environmental release, at manu-
facturing and processing sites respec-
tively. Section B would require infor-
mation on worker exposure, environ-
mental release, disposal, and transport
of the new chemical substance and of
other substances associated with its
manufagture. For worker exposure the
submitter would describe the routes of
exposure that are expected to occur;
the magnitude, duration, and frequen-
cy of exposure; and the number of per-
sons that will be exposed. For environ-
mental release, the submitter would
estimate the maximum and average
amounts of the substance that will be
discharged and the concentrations of
these discharges. If these concentra-
tions are based on the use of pollution
control equipment, the notice would
describe the types of equipment, the
emission or effluent streams they

serve, and the expected efficiency of
the equipment. Section C would re-
quire similar information on worker
exposure, environmental release, and
disposal of the chemical substance as-
sociated with processing operations.

Section D would require information
on general population exposures that
may result from use of products that
contain the substance. The submitter
would identify such products, describe
their uses, and estimate the total
amount of the substance devoted to
each use. In addition, he would esti-
mate the consumer market population
and the frequency and duration of
human exposures. The submitter also
would be required to complete Sec-
tions C and D for other persons’ oper-
ations to the best of his ability, includ-
ing reasonable estimates when he does
not know with factual certainty the
answers to particular questions.

In addition to the information re-
quired by Parts I and II, a manufac-
turer may report any other informa-
tion that he believes is important for a
review of the chemical substance. Part
IIT identifies the types of information
EPA expects would most often be
useful for Agency decisionmaking.
Using Part III, the submitter may ex-
plain his overall testing and evaluation
scheme, and why it is not necessary to
develop additional data. Also, he may
provide detailed information on struc-
ture-activity correlations used in as-
sessing the toxicity of the new sub-
stance and related chemicals. The sub-
mitter may describe conditions of
maximum exposure that may occur
through misuse, expanded production,
accidental exposure, or new uses, and
industrial hygiene programs and engi-
neered safeguards that will be used to
prevent or control human exposure
and environmental release. Finally,
this optional part requests specific in-
formation related to the economic sig-
nificance and benefits of the new sub-
stance.

EPA believes that TSCA grants the
authority to require submission of the
information designated as optional,
and will review public comments to de-
termine whether some of the “option-
al” information should be “manda-
tory."”

Level of Delail. The proposed notice
form would require information in
varying levels of detail, to the extent
known to or reasonably ascertainable
by the submitter. For example, the
form would require the minimal esti-
mates of human exposure and envi-
ronmental release data that are neces-
sary to perform general exposure mod-
eling for chemical substances. In addi-
tion, the form would require each sub-
mitter to provide a manufacturing and
processing schematic flow diagram for
his new substance, which EPA and the
Occupational Safety and Health Ad-
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ministration (OSHA) would use to
assess potential workplace exposures
and environmental releases. Questions
on substances associated with the pro-
duction, use, and disposal of the new
substance (e.g., byproducts and copro-
ducts) would require less detail than
questions on the new substance itself.

This proposed approach attempts to
balance the burden placed on the sub-
mitter, the information likely to be
known to or ascertainable by him, and
the scope and level of information re-
quired to perform risk assessments.
This approach will enable EPA to per-
form risk assessments commensurate
with the level of detail that submitters
are able to provide and to identify po-
tential problem areas for further in-
vestigation.

Information From Other Persons.
Under Section 5(d)(1) of the Act, sub-
mitters must provide the requested in-_
formation insofar as it is “known to”
or ‘“reasonably ascertainable” by
them. EPA could interpret this statu-
tory language in a number of different
ways. First, the Agency could offer no
guidance or interpretation of this lan-
guage and allow manfacturers and im-
porters to complete the notice forms
in good faith to the best of their abili-
ty. Second, EPA could estabish a legal
standard for the phrase ‘“known to or
reasonably ascertainable,” to provide
general guidance for manufacturers.
Third, EPA could identify certain
types of information which the
Agency assumes to be known to or rea-
sonably ascertainable by all manufac-
turers. Fourth, the Agency could es-
tablish procedures for submitters to
identify and obtain information
“known to or reasonably ascertain-
able” by them, identifying persons
whom a submitter should contact and
specifying types of information which
the submitter should request. (These
alternatives are discussed further in
Section II-C-1-c¢ of the Support Docu-
ment.)

EPA has incorporated a combination
of the second and fourth options into
the proposed rules. In proposed § 720.2
EPA defines “known to or reasonably
ascertainable” to include all informa-
tion in a person’s possession or con-
trol, as well as other information that
a reasonable person similarly situated
might be expected to know or could
obtain without unreasonable burden
or cost. Complementing this defini-
tion, proposed §720.20(e) identifies
persons whom each manufacturer
must contact concerning their antici-
pated processing uses of his new
chemical substance. EPA proposes to
treat compliance with these proce-
dures as minimum compliance with
the Act’s notification requirements.

In general, the proposed rules would
require a manufacturer to contact per-
sons to whom he may subsequently
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supply the substance, and whom he is
able to identify without undue effort
or cost. However, a manufacturer need
not contact all such persons, if he be-
lieves that they will provide duplica-
tive information (in which case he
may contact a representative sample
of them) or if he believes that their in-
formation will not materially add to,
change, or otherwise make significant-
ly more complete that which he him-
self includes in his notice. Thus a man-
ufacturer would have considerable dis-
cretion to reduce his responsibilities to
contact others.

In a separate Processing and Con-
sumer Use Form, EPA has specified
the information which a submitter
must request from other persons. Most
of the questions in this form concern
exposures resulting from processing,
use, and disposal. A submitter would
be required to send this form to the
appropriate persons prior to submittal
of his premanufacture notice. Section
720.20(e)(4) would require him to in-
clude in his notice all information
which other persons provide to him.
However, the manufacturer need not
delay submittal until his customers re-
spond, and any failure of theirs to re-
spond would not affect the validity of
his notice.

The persons contacted would not be
under any legal obligation to respond
to these requests for information.
However, EPA would be able directly
to require the information under the
supplementary reporting provisions of
§ 720.50, or could make worst case as-
sumptions about possible exposures as-
sociated with processing and use, and
initiate control actions based upon
such assumptions. Therefore those
contacted may decide that it is in their
own best interests to provide the infor-
mation.

Because much of the information re-
quested may be confidential, the pro-
posed rules authorize persons contact-
ed to respond directly to EPA and to
make claims of confidentiality for any
information submitted. Further, the
rules and forms would require a sub-
mitter to tell all persons whom he con-
tacts that they are not legally obligat-
ed to respond, and that they may
report either to the submitter or di-
rectly to EPA.

Finally, the manufacturer would be
required to certify in the notice his
compliance with these procedures, in-
cluding the names and addresses of
the persons he contacted, and a desig-
nation of those who have provided in-
formation to him or who have indicat-
ed that they intend to respond directly
to EPA. Also, if a manufacturer limits
the number of persons whom he con-
tacts, he must briefly explain in his
certification how and why he did so.

Reporting Requirements For Sub-
stances Manufactured Solely For
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Export. Proposed §720.10(a)(1) re-
quires persons who intend to manufac-
ture substances solely for export to
submit premanufacture notices. Manu-
facturers of chemical substances solely
for export would use the same pre-
manufacture notice form as manufac-
turers for domestic use, except that
questions on end uses and exposures
outside the United States (which do
not present risks to the United States)
would be optional. In addition, a sub-
mitter would not be required under
§ 720.20(e) to contact persons who may
process or use the substance in an-
other country unless the uses and ex-
posures outside the United States may
present a risk to the health or envi-
ronment of the United States. EPA re-
quests comments on how such uses
and exposures could be identified.

Reporting Requirements For Import-
ers. Section 720.21(b) would require
importers to use a special reporting
form which is similar in many respects
to that for domestic manufacturers.
One major distinction is the deletion
of questions pertaining to human or
environmental exposures which may
occur abroad as a result of the manu-
facturing or processing of new sub-
stances. As with the reporting require-
ments for substances manufactured
solely for export, exposures resulting
from those phases of a substance's
life-cycle which occur outside of the
United States generally are not of con-
cern to EPA unless they present a risk
to health or the environment in the
United States. The Agency requests
comments on how exposures present-
ing such a risk can be ideatified.

Like domestic manufacturers, im-
porters must contact potential proces-
sors or users of their new substances
to obtain use and exposure informa-
tion. In addition, § 720.21(¢c) would re-
quire importers to request certain in-
formation from their foreign suppliers
and manufacturers: importers would
send these persons a specially pre-
pared form which requests several
types of information for the new sub-
stances, including all existing test
data. The foreign manufacturers and
suppliers would not be legally obligat-
ed to provide the information request-
ed. However, EPA believes that in
many cases foreign companies would
find it in their best interest to cooper-
ate, to avoid possible EPA regulatory
actions.

EPA recognizes that foreign compa-
nies may have legitimate concerns
about the confidentiality of informa-
tion which they submit to the Agency.
To encourage their cooperation, the
rules permit foreign manufacturers
and suppliers to report directly to
EPA, rather than through their im-
porters, and permit them to assert
claims of confidentiality with respect
to any data which they provide in ac-

FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




2252

cordance with the Act. The proposed
rules do not specifically address the
situation in which the importer is the
same person as the foreign manufac-
turer or supplier, or in which the com-
panies are separate entities but part of
the same corporate structure. In such
cases, an importer should consult the
definition of “possession or control” to
determine the information which he
must submit.

3. Test Data and Other Data.—Scope.
Section 720.23 of the proposed rules
requires manufacturers to submit re-
ports and studies of test data in their
possession or control, descriptions of
other data (e.g., data concerning struc-
ture activity relationships) in their
possession or control, and descriptions
of any data (test data or otherwise)
not in their possession or control but
known to or reasonably ascertainable
by them. These requirements would
apply to data concerning the new
chemical substance. They also would
include data for impurities, byprod-
ucts, coproducts, degradation prod-
ucts, or other chemical substances
which are related to the manufacture,
processing, distribution in commerce,
use, or disposal of the new chemical
substance. Under §720.23(c), data on
related chemicals would be required
only if the chemicals are not on the in-
ventory of existing chemical sub-
stances. The Agency believes that ef-
fects data on such related substances
are necessary to effectively evaluate
risks which may result from activities
involving the new substance.

Proposed § 720.2 defines “test data"
to include data and information which
result from a variety of methodolog-
ical approaches. Thus the definition
applies to data from studies, experi-
ments, recorded observations, monitor-
ing, and measurements—all of which
EPA considers to be covered by the
word “test” as it is used in the Act. In
addition, the proposed definition in-
cludes both formal and informal tests.
(See EPA's proposed definition of
“health and safety study” in §720.2,
which clarifies EPA's interpretation
that test for which data are submitted
under section 5(d)X1)B) are the same
as health and safety studies,) The
definition also provides that ‘‘test
data" includes not only the raw data
per se, but other information which is
relevant to the development and anal-
ysis of the data. This specifically in-
cludes any risk assessements concern-
ing the data, as well as protocols, re-
suits, and conclusions. Also, chemical
identity is included as a part of the
data.

Test Data in the Possession or Con-
trol of the Submitter. Pursuant to sec-
tion 5(d)(1X(B) of the Act and §720.23
of the proposed rules, a manufacturer
must submit with his notice (in the
form and manner prescribed by EPA)
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any test data in his possession or con-
trol which are related to the effects of
the manufacture, processing, distribu-
tion in commerce, use or disposal of
the new substance upon health or the
environment.

EPA's proposed definition of '‘pos-
session or control” in §720.2 contains a
number of provisions which specifical-
ly identify persons or organizations re-
lated to the manufacturer and whose
information or data EPA presumes to
be in the submitter's possession or
control. These include subsidiary and
parent companies, plus certain other
related companies which are associat-
ed with development and commercial-
ization of the chemical substance.
With regard to employees or other
agents of the submitter, the proposed
definition would apply to information
in the business files of those who are
associated with R&D, or with test or
commercial marketing of the new sub-
stance. As proposed, ‘possession or
control” also includes information in
the possession of certain contractors
and shared funding facilities. Finally,
the proposed definition applies to the
information which is known to or rea-
sonably ascertainable by the submitter
and which must be given to him upon
request, Basically, this interprets the
word ‘“‘control” and clarifies that some,
but not all, of the information which
is known to or reasonably ascertainble
by a person is in his possession or con-
irol. (Note that EPA’s proposed defini-
tion of “known to or reasonably ascer-
tainable” includes all information in a
person’s possession or control.)

The proposed rules require manufac-
turers to submit full reports on test
data relevant to certain health effects,
ecological effects, physical and chemi-
cal properties, and environmental fate
characteristics which are listed in
§ 720.23(aX(3). To mitigate the report-
ing burden of this requirement,
§720.23(a)5)i) would allow submit-
ters to provide abstracts for any other
test data, provided the submitters
agree to submit full reports upon re-
quest by EPA. In addition, under pro-
posed § 720.23(a)(4)(ii) manufacturers
need not reorganize reports which
have been published prior to the effec-
tive date of the final premanufacture
regulations. Finally, if test data have
been published in the open scientific
literature, § 720.23(a)(2) would author-
ize submitters to provide the papers in
which they appear, instead of the full
reports.

In the future the Agency will pub-
lish guidance on the form of test data
submittals, “Formats for Data Submit-
ted Under the Toxic Substances Con-
trol Act.” Use of these formats will fa-
cilitate EPA’s review of premanufac-
ture notices, including the use of elec-
tronic data processing techniques.
Pending publication of these formats,

the following interim guidance applies.
In general, a full report on the effects
and properties listed in §720.23(a)(3)
should include the following parts: ab-
stract, introduction, experimental
methods and materials, results, discus-
sion of data analyses, conclusions, and
references. (Briefer reports may be ap-
propriate for certain effects. See Sec-
tion II-C-2 of the Support Document.)
An abstract for other test data should
briefly describe the purposes, mefho-
dolgy, results, and conclusions of the
study.

Other Data Known to or Reasonably
Ascertainable by the Submitter. Sec-
tion 5(dX1XC) of the Act requires a
manufacturer to submit descriptions
of any other data concerning the envi-
ronmental and health effects of the
manufacture, processing, distribution
in commerce, use or disposal of his
new substance, insofar as the data are
known to or reasonably ascertainable
by him. Proposed §720.23(b) imple-
ments this provision. Section 720.2
would define “known to or reasonably
ascertainable” to mean *“all informa-
tion that a reasonable person similarly
situated might be expected to possess,
control, or know, or could obtain with-
out unreasonable burden or cost.” For
the purposes of data submittal re-
guirements, §720.23(b)3) further
would construe this term to include
data which are known to the submit-
ter's employees or other agents who
are associated with research, develop-
ment, test marketing, or commercial
marketing of the substance. As fur-
ther guidance, § 720.23(b)(3) would in-
clude examples of test data for which
descriptions should be submitted.
These include data which such em-
ployees or agents learn about through
discussions, attendance at symposia, or
by reading scientific articles.

Incomplete Reports. Sections
720.23(a)(4)(iii), (a)(5)(ii), and (b)(4) of
the proposed rule exempt incomplete
reports and studies from the full data
submittal requirements of §720.23.
However, the submitter would be re-
quired to describe the nature and ob-
jective of any such study, report or
test, its principal investigator, labora-
tory contacts, progress to date, types
of data collected, significant prelimi-
nary results and anticipated comple-
tion date. In addition, if the study or
report yields significant results prior
to the expiration of the notification
period, and if the results were not sub-
mitted with the premanufacture
notice, the manufacturer would be re-
quired to immediately submit the rele-
vant study, report, or test results to
EPA.

Data That Need Not be Submitled.
Proposed §720.23(c) contains provi-
sions for data which need not be sub-
mitted to EPA. First, manufacturers
may submit standard literature cita-
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tions for data which appear in periodi-
cals listed in Appendix I of the rules.
These -are periodicals to which EPA
has immediate access, and the number
of periodicals listed will increase as
the Agency’s access capacity increases.
Second, persons are not required to re-
submit any data previously submitted
to EPA or another Federal agency,
provided EPA is not now prevented
from accessing those data because of
prior claims of confidentiality. Third,
efficacy data need not be submitted.
Fourth, test data on exposure to
human or ecological populations out-
side the United States need not be
submitted, Finally, persons need not
submit data on impurities, byproducts,
co-products or other related chemicals
which are themselves included on the
inventory.

D. EPA'S PROCESSING OF NOTICES

1. Acknowledgement of Receipt.
Under the procedures proposed in
Subpart D, EPA would acknowledge
receipt of each premanufacture notice.
This receipt would bear the date when
the OTS Document Control Officer re-
ceives the notice, and the 90-day
notice review period would begin on
this date. As discussed below, under
§720.34 and § 720.35 EPA may extend
the review period for up to 90 addi-
tional days.

2. Confidential Tredtment of Infor-
mation Contained in Premanufacture
Notices. When information is submit-
ted and is covered by a claim of confi-
dentiality asserted in accordance with
these rules, EPA will disclose that in-
formation only to the extent permit-
ted by the Act, these rules, and EPA's
Publie Information rules, 40 CFR Part
2. Basically, this means that EPA will
not disclose information claimed as
confidential without prior notice to
the submitter. If a person asserts a
claim, but fails to submit any substan-
tiation or, in the case of a health and
safety study, fails to submit a sani-
tized copy, he will be given an oppor-
tunity to correct this problem before
EPA releases the information.

EPA will review all confidentiality
claims asserted for information in
health and safety studies, to assure
the maximum availability of such in-
formation to the public. In addition,
the Agency will in every case review a
claim with respect to specific chemical
identity prior to adding a substance to
the inventory. EPA may review claims
with respect to other information at
any time; however, the Agency will
review most claims only upon receipt
of Freedom of Information Act re-
quests.

: EPA will deny confidentiality claims
if it finds that disclosure of the rele-
vant materials would not reveal confi-
dential business information. In gener-
al, EPA will grant confidentiality to
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materials in health and safety studies
only if the Agency determines that re-
lease would disclose confidential infor-
mation concerning the manufacturing
or processing process for a chemical,
or the proportions of a mixture. How-
ever, for the period prior to com-
mencement of manufacture, EPA will
withhold the chemical identity of a
substance as part of a health and
safety study if the person shows that
release would disclose confidential
business information. (EPA’s proposed
resolution of the question of confiden-
tiality for specific chemical identities
is discussed in detail in Section III A
of this supplementary information.)

3. Federal Register Notice. Under
section 5(d)(2) of the Act, five days
after EPA receives a premanufacture
notice the Agency must publish in the
FEDERAL REGISTER, subject to §14, a
notice which includes information
identifying the new  substance, its
“uses or intended uses,” and any data
developed pursuant toa §4 rule or to a
designation under §5(bX4) that the
substance may present an unreason-
able risk. In implementing §5(d)(2),
EPA faces a conflict between the need
to keep certain information confiden-
tial, and the need to make information
public and thus facilitate public over-
sight of new substances as intended by
Congress. Section 720.32 contains
EPA'’s proposed resolution of this con-
flict.

As a general rule, EPA will identify
the substance in the FEDERAL REGISTER
notice by its specific identity. Howev-
er, if the submitter claims identity to
be confidential, the Agency will identi-
fy the substance by a generic name.

If a person asserts a valid claim of
confidentiality for use information
submitted in a notice, EPA will protect
this information. However, §720.42
provides that when a person asserts
such a claim, he must at the same time
provide non-confidential information
concerning the generic uses of the sub-
stance and the human and inviron-
mental exposure which may occur.
This exposure information will focus
on identifying the populations which
may be exposed to the substance (e.g.,
consumers, workers), and the extent of
the exposure which is likely to occur.
In addition, the person would indicate
the degree of environmental release of
the substance at various stages in its
life cycle. This non-confidential data
will be published in the §5(d)(2) Fep-
ERAL REGISTER notice.

EPA believes that Congress intended
information on uses of new substances
to be published so that the public can
estimate the types and extent of po-
tential human and environmental ex-
posures to the substances. With an un-
derstanding of likely exposure, the
public more effectively may exercise
its opportunities for participating in
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review of chemical risks. By providing
for the submittal and publication of
exposure information, EPA will ad-
dress this public need for information
without releasing technical use infor-
mation, which may be the most com-
mercially sensitive type of information
included in the premanufacture
notice.

Under §720.32(b)3), in the section
5(d)(2) notice EPA would list all test
data reported as part of a premanufac-
ture notice, and would publish submit-
ter-prepared abstracts for much of
this test data. These abstracts would
not contain any confidential informa-
tion. EPA rejected a suggestion that it
publish only those data developed in
connection with §4 testing require-
ments or § 5 (b)(4) designations. Much
of the test data submitted with section
5 notices will have been developed in-
dependently of the section 4 and sec-
tion 5(b)(4) requirements, but are rele-
vant to the public’s interest in new
chemical substances.

Proposed § 720.32 provides that EPA
will file this notice with the FEDERAL
REGISTER within five days after the
Agency receives the premanufacture
submittal. Because of this time con-
straint, the Agency will utilize ele-
ments of the notice form for the Fed-
eral Register notice, including the sub-
mitter’s proposed generic chemical
identity and use information. Howev-
er, if any of this information“proves
inaccurate or significantly more gener-
ic than necessary, EPA may publish
and amended FEDERAL REGISTER notice,
subject to the Agency's confidentiality
rules in 40 CFR Part 2.

4, Deficient Notices. The informa-
tion required to be submitted by these
rules and the forms is necessary for
EPA’s effective review of new sub-
stances. If a person does not follow
these rules, EPA may consider his
notice to be deficient.

In §720.34, EPA proposes that its re-
sponse to a deficient notice would
depend upon the nature of the defi-
ciency, distinguishing between those
deficiencies of a relatively minor
nature for which the Agency may re-
quest corrections, and those which are
more serious and which will render a
notice invalid. Section 720.34(a) pro-
vides that within 30 days after receipt
of a notice EPA may request a submit-
ter to correct minor or technical defi-
ciencies (e.g., failure to date the
notice; typographical errors which
render entries unclear or ambiguous.)
For thse types of deficiencies, the
Agency will suspend the notification
period for up to 30 days, pending cor-
rection of the notice. If the submitter
does not make the correction within
this time period, EPA may declare the
notice to be invalid.

Section 720.34(b) identifies grounds
for invalidation of a notice. These in-
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clude failure to comply with the proce-
dures for obtaining information from
other persons, in accordance with
§720.20(e) or § 720.21(c); submittal of a
notice by a person other than the one
who intends to manfacture or import
the substance; failure to provide any
information requested on the notice
form, unless the form clearly indicates
that the information is optional, and
failure to provide any information re-
quired by § 5(d)X(1XB) and (C) of the
Act, in accordance with §720.23. EPA
would be able to determine at any
time during the notification period
that a notice is invalid for these rea-
sons.

Finally, §720.34(¢) provides that if
EPA discovers after expiration of the
notification period that a person sub-
mitted intentionally false or mislead-
ing statements concerning a material
aspect of his notice, the Agency may
find that the notice itself was invalid.
If so, the manufacture of that sub-
stance will constitute a violation of the
Act,

5. Extension of Notification Period.
Section 5(c) of the Act provides that
EPA can extend the original 90-day
notification period by up to an addi-
tional 90 days for ‘“good cause.” Sec-
tion 720.35 of the rules provides that
EPA will notify the submitter by certi-
fied mail if the Agency extends the
period, and provides examples of situa-
tions which EPA believes could consti-
tute good cause for extension. In addi-
tion, §720.35(c) provides that EPA
may issue a Notice of Continuing
Review if the Agency is actively evalu-
ating the substance for regulatory
action after expiration of the notifica-
tion period. This Notice of Continuing
Review would be for informational
purposes only, and would not extend
the notification period or prevent a
person from beginning to manufacture
or import the substance.

6. Supplementary Reporting. Despite
the reporting requirements proposed
in these regulations and in the forms,
for some substances of particular con-
cern the premanufacture notices may
not contain sufficient information for
EPA to evaluate the chemical sub-
stance and to initiate regulatory ac-
tions or prescribe follow-up reporting
requirements. In particular, it is possi-
ble that some of the information speci-
fied in the notice form may not be
known to or reasonably ascertainable
by the submitter. Further, for some
substances of particular concern,, the
Agency will need informatin in addi-
tion to that required by the form.

To deal with these information gaps,
in § 720.50 and § 720.51 EPA is propos-
ing rules pursuant to § 5 and § 8 of the
Act under which EPA may require de-
fined classes of persons (including sub-
mitters, potential processors of new
substances, and manufacturers of
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reactant products) to report specific
types of information with respect to
new chemical substances for which
premanufacture notices have been
submitted. Under these proposed rules
EPA may require the specified infor-
mation either during the premanufac-
ture review period or after its expira-
tion, These requirements would be
issued administratively and not
through independent rulemakings for
each individual case. The issuance of
each such reporting requirement
would be subject to the approval of
the Assistant Administrator for Toxic
Substances or the Deputy Assistant
Administrator for Program Integra-
tion and Information.

Timely availability of information is
particularly important to EPA’s deci-
sion-making concerning actions under
§ 5(e) or § 5(f). Further, this approach
would enable EPA to direct informa-
tion requirements to identified per-
sons, and thereby diminishes the need
to promulgate rules of general applica-
bility to large numers of manufactur-
ers. It also precludes the need for
more extensive and burdensome initial
notification requirements for all new
substances by permitting the Agency
to acquire necessary information on
selected substances of concern to sup-
plement that in the notice form.

7. Supplementary Reporting—Small
Business Definition. To the extent
that supplemental reporting under
§720.50 of these proposed rules is
based upon the authority of §8(a),
EPA generally may not impose a re-
porting requirement on a “small man-
ufacturer or processor.” EPA must
define or otherwise construe ‘‘small”
in a manner which balances EPA’s
need for this information with the re-
porting burden placed upon small
companies.

For purposes of these supplemental
reporting requirements, EPA is pro-
posing to define as a “small" business
any company with annual sales of less
than $1,000,000. EPA estimates that
this would exclude from such require-
ments 44% of the chemical manufac-
turers in this country, who account for
0.8% of manufacturers’ sales and 1.4%
of manufacturers’' employment. When
considered with the estimated average
reporting costs (which are relatively
low) and the probably infrequent use
by EPA of the proposed supplemental
reporting authority, this definition
will not result in a significant burden
upon industry.

EPA has considered several other
options to this single definition of
“small business.” First, the Agency
could define the term (and hence the
applicability of the supplemental re-
porting requirements) on a case-by-
case basis, balancing the costs to the
particular person reporting the specif-
ic information against EPA's need for

it. Second, the Agency could
definesmall business” according to
annual sales in conjunction with the
projected sales volume of the new sub-
stance. Third, EPA could develop a
multiple definition which assigns a
separate number (based, for example,
upon annual sales) to each type of
data or task which the Agency may re-
quire. Fourth, the Agency could use a
dual definition: companies under -a
lower limit (expressed in terms of
sales, number of employees, or other
factors) generally would not be subject
to supplemental reporting; firms above
an upper limit always would be cov-
ered; and for those in between EPA
would decide on a case-by-case basis.
These options are discussed further in
II-D-8 of the Support Document,
where EPA has estimated the impact
of the reporting requirements at five
different levels of annual sales.

8. Aclions under section 5(e) or sec-
tion 5() of the Act. Under section 5(e)
of the Act EPA may issue a proposed
order to regulate the manufacture,
processing, distribution in commerce,
use or disposal of a new substance if
the Agency determines that the infor-
mation available is insufficient to
evaluate its health or environmental
effects, and that the substance either
(1) may present an unreasonable risk
of injury to health or the environ-
ment, or (2) will be produced in sub-
stantial quantities and there may be
significant or substantial exposure to
the substance. If a manufacturer or
porcessor objects to a proposed order,
or if EPA has not issued a proposed
order 45 days before expiration of the
notification period, EPA may apply to
a U.S. District Court for an injunction
to regulate a new substance under
§ 5(e). Such an order or injunction re-
mains effective pending development
and submittal to the Agency of suffi-
cient data to evaluate the substance’s
effects,

Section 5(f) authorizes EPA to regu-
late a new substance if there is a rea-
sonable basis to conclude that the sub-
stance will present an unreasonable
risk to health or the environment
before a rule promulgated under Sec-
tion 6 can protect against such risk. To
ban manufacture of a chemical, EPA
may issue a proposed order; if EPA
has not issued a timely order, or if a
manufacturer or porcessor objects to
the order, EPA must apply to a U.S.
District Court for an injunction, Oth-
erwise the Agency may regulate a
chemical under section 5(f) by issuing
a section 6(a) rule which is immediate-
ly effective upon publication in the
FEDERAL REGISTER. Sections 720.36 and
720.37 of these rules would establish
procedures for actions under these au-
thorities.

Sections 5(e)(1XB) and 5(IX3XC) of
the Act provide that, on or before the
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issuance of a proposed order, EPA
must notify ‘“‘each manufacturer or
processor, as the case may be’ of the
basis of EPA's determination to regu-
late a substance under these authori-
ties. Any such person may object to
the order within 30 days after he re-
ceives it. The Act is unclear whether
EPA must notify only the submitter of
the notice (which in the case of a new
substance will be the manufacturer or
importer). It is possible that Congress
intended the term ‘processor’” to
apply only with respect to proposed
orders concerning “significant new
uses’’; both manufacturers and proces-
sors may be required to submit notices
for such uses. In § 720.36 and § 720.37,
EPA proposes that the Agency will
send notices of proposed orders con-
cerning new substances not only to the
manufacturers but also to other per-
sons who would be affected by the
orders, including processors and users.
Because EPA may not be able to iden-
tify all interested persons, the Agency
proposes both to inform directly the
submitter and other persons whom he
has identified in accordance with
§720.20¢e), and to publish a FEDERAL
REGISTER notice which describes the
proposed order and persons who may
object to it.

The Act does not provide a particu-
lar mechanism for the modification or
revocation of orders issued under
§5(e) or §5(f). Sections T20.36(b)(5)
and (6), and §720.37(b)5), provide
that any person who is affected by an
order may petition EPA for its modifi-
cation or revocation if there has been
a change in the factors relevant to
EPA'’s decision to issue the order.

Section 5(e)X(2XD) of the Act does
not state how long EPA may evaluate
test data submitted pursuant to an in-
junction (issued wunder §5(eX2)(A))
before the appropriate United States
District Court may dissolve the injunc-
tion, Section 720.36(¢)(2) would estab-
lish an administrative procedure
whereby EPA will in/~ m the submit-
ter within 90 days of receipt of the
data whether EPA will petition the
court to modify or dissolve the injunc-
tion; whether the Agency intends to
propose a rule under § 6(a); or wheth-
er, because of the bulk or complexity
of data, the Agency has not completed
its review and will oppose and petition
to dissolve the injunction at that time.

9. Compliance and Enforcement.
EPA considers the success of the pre-
manufacture notification program to
be vital to the effectiveness of the
TSCA chemical control program as a
whole. Consequently, the Agency will
make every effort to ensure compli-
ance with the mandates of §5 of the
Act and with the rules promulgated
thereunder.

EPA will make a major effort to
identify and take enforcement action
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against violators of the premanufac-
ture notification rules. Pursuant to
§15 and §16 of the Act, any person
who does not comply with the preman-
ufacture requirements may be liable
for a civil penalty of up to $25,000 for
each violation. For the purposes of
§16, each day a violation continues
constitutes a separate violation. In ad-
dition to any such civil penalty, know-
ing or willful violations of these rules
may lead to the imposition of criminal
penalties in the amount of up to
$25,000 for each day of violation and
to imprisonment for up to one year. In
addition, the Agency may utilize any
of the remedies available to it under
section=17 of the Act, inciluding seek-
ing injunctions to restrain persons
from violating the premanufacture
rules, and seizing any substances man-
ufactured in violation of the rules.

Individuals as well as corporations
will be subject to enforcement actions.
Sections 15 and 16 apply to “any
person” who violates various provi-
sions of TSCA. Thus in actions under
§ 16, EPA may at its discretion proceed
against individuals, such as corporate
officials, as well as the companies
themselves. In particular, this includes
individuals who report false informa-
tion or who cause false information to
be reported.

Persons who are subject to these
rules should be fully aware of the po-
tential magnitude of penaltites for vio-
lations. Section 5 and these rules re-
quire manufacturers to submit com-
plete and valid premanufacture no-
tices at least 90 days before the start
of manufacture of new substances: If a
person does not submit a complete and
valid notice he may be subject to pen-
alties of up to $25,000 per day. Persons
who submit false information may be
subject to penalties calculated as if
they never filed their notices. EPA
also may impose penalties for report-
ing false data and tests, although the
reporting is done pursuant to the op-
tional reporting sections of the notice
form. Such false information would
have a damaging impact on the effec-
tiveness of the program because it
could result in the Agency’s failing to
take action under §5(e) and §5(f)
during the premanufacture period in
cases where such action was appropri-
ate., Such violations, however, are
largely a matter of degree and may be
the subject of lesser penalties as par-
ticular cases warrant, Further, EPA
will direct its resources to the detec-
tion of violations of other aspects of
the premanufacture rules, particularly
the exemption for research and devel-
opment, Finally, the Agency will apply
a less vigorous enforcement approach
towards minor deviations from and
technical violations of the rules and
forms, .
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III. MAJOR ISSUES

A. CONFIDENTIALITY FOR SPECIFIC
CHEMICAL IDENTITY

If a person claims that the fact that
he intends to manufacture, import or
process a particular chemical sub-
stance is confidential, several issues
arise under TSCA. EPA’s proposed ap-
proach to confidentiality of specific
chemical identity is set forth in
§ 720.41. In choosing this proposed ap-
proach, EPA balanced the competing
concerns of Sections 5, 8 and 14 of
TSCA.

Section 5(d)2) of the Act requires
EPA, within five days of receipt of the
notice, to publish in the FPepErRAL REG-
ISTER a notice identifying, among
other things, the substance for which
a premanufacture notice has been re-
ceived. This notice is to identify the
chemical substance by a generic
chemical name unless EPA determines
that a more specific identification is in
the public interest. The statute pro-
vides that publication of this notice is
subject to the disclosure of data provi-
sions in Section 14 of the Act.

Section 14 of the Act states that if
information reported to EPA under
TSCA is exempt from disclosure under
the fourth exemption of the Freedom
of Information Act (FOIA) (5 U.S.C.
552(b)(4)), it may not be disclosed
except in the specific circumstances
set out in the section. In particular,
Section 14(b) of the Act provides that,
except for the two classes of informa-
tion identified below, the Administra-
tor cannot deny a request for informa-
tion concerning data from a health
and safety study with respect to a
chemical substance which has been of-
fered for commercial distribution, for
which testing is required under Sec-
tion 4 of the Act, or for which notifica-
tion is required under Section 5. Two
two classes of information which are
exempt from disclosure as part of a
health and safety study are data
which disclose confidential processes
used in the manufacture or processing
of a chemical substance or mixture,
and the confidential proportions of a
chemical substance in a mixture.

Section 8(b) of the Act requires EPA
to publish an inventory of chemical
substances which are manufactured,
imported or processed in the United
States for commercial purposes, and
requires the Administrator to add a
chemical, for which notice is submit-
ted under Section 5, to the inventory
as of the earliest date that it is manu-
factured, imported or processed for a
commercial purpose in the United
States.

EPA believes that Congress intended
the Agency to publish a generic chemi-
cal name in the FEDERAL REGISTER
notice of receipt of a premanufacture
notice under Section 5(b)2) of the
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he fact that the particular chemiczl
ubstance is manufactured, imported
»r processed for commercial purposes
n the United States by anyone is con-
‘idential. This is the policy established
n §710.7 of the inventory reporting
-ules. EPA is not now proposing to
amend that policy.

However, it is likely that many, if
not all, premanufacture notices will
contain health and safety studies. In
addition, while EPA estimates that
only 1 or 2 percent of specific chemical
identities reported for the inventory
will be confidential, comments already
submitted to the Agency suggest that
persons submitting premanufacture
notices will be making such claims in a
high percentage of cases.

Thus, for the purposes of premanu-
facture notices, the more difficult and
significant issue is how EPA should
handle claims of confidentiality for
specific chemical identity if a health
and safety study has been submitted.
It is clearly implicit in the statute that
chemical identity is part of a health
and safety study; §720.2 of these pro-
posed regulations would define the
term “health and safety study” to ex-
plicitly include chemical identity. Sec-
tion 3(6) of the statute defines “health
and safety study” to include *“any
study of any effect of a chemical sub-
stance * * * on health or the environ-
ment or on both, including underlying
data * * *" (emphasis added). It is dif-
ficult to imagine any data more basic
to a study than the identity of the
chemical substance tested. For exam-
ple, identity allows one to interpret
the results of a study and determine
whether the appropriate test method-
ology was followed for the particular
chemical.
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The legislative history of TSCA indi-
cates that Congress intended the term
“health and safety study” to be inter-
preted broadly. If Congress had in-
tended that chemical identity would

U be considered part of a health and
ifely study, it would have so pro

. 'lh» statute does provide that in

085 nn a health and safety study,
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idential trade secret Informallon

ing the specific formulation of a mix

However, the Committee does not
) 1o prohibit the Administrator from
disclosing the chemical substances com .
ing the mixture by their order of qua y
inn the mixture. H.R. Rep. No, 94-1341, Qxlh
Corig., 2d Sess. 51 (1976).

Thus EPA considers chemical identi-
ty to be part of a health and safety
study.

A mechanical reading of the statute
would suggest that EPA is required to
disclose specific chemical identity as
part. of a health and safety study
(unless that would disclose confiden-
tial data on the processes used in the
manufacture or processing of a chemi-
cal substance or mixture or the pro-
portions of a chemical substance in a
mixture) on any chemical which has
been offered for commercial distribu-
tion, for which testing is required
under § 4 of the Act, or for which noti-
fication is required under §5, There
are, however, indications in the stat-
ute that Congress intended the
Agency to draw a distinction between
disclosure of specific chemical identity
for substances which are being manu-
factured for “non-exempt commercial
purposes,” as that term is defined in
§ 720.2, and chemicals which a person
merely infends to manufacture f{or
such purposes at some point in the
future. In particular, §5(d)X2) of the
Act unmistakably provides that the
notice of receipt of a premanufacture
notice is to identify the chemical by
generic name unless the Administrator
determines that more specific identifi-
cation is required in the public inter-
est. Congress, accordingly, seemed to
recognize the importance of confiden-
tiality prior to manufacture of a
chemical for commercial purposes.
Thus EPA considers chemical identity
to be part of a health and safety
study.

A variety of policy considerations re-
inforce the idea that premanufacture
confidentiality for chemical identities

was intended by Congress. Prior to
manufacture of a chemical for non-
exempt commercial purposes, expo-
sure of the public to the chemical is
minimized. The chemical will usually
be manufactured solely in small quan-
tities for research and development,
and under §5(h)(3) of the Act (and
§720.14 of the proposed regulations)
all persons engaged in the manufac-
ture, processing, use, transport, stor-
age or disposal of the substance must
be notified of any risk to health which
may be associated with the chemical.
There also is the possibility that the
chemical will never be manufactured
for non-exempt commercial purposes,
vither because of a business judgment
on the part of the submitter or be-
cause of regulation by EPA. If the
chiemical is not to be manufactured,
imported or processed in the United
States for non-exempt commerical
purposes, there may be no reason to
disclose its confidential chemical iden-
tity to the general public or a business
competitor. Lastly, manufacturers and
importers have impressed upon the
Agency the special importance of con-
fidentiality during the period prior to
commencement of manufacture. Often
the first entrant into a new market
has a very real competitive advantage.
Disclosure of confidential identity at
that time could result in competitive
harm and, more broadly, in reduction
of technological innovation. Manufac-
turers may protect their investment in
reserach and development of a new
substance in some cases by obtaining a
patent. While disclosure of chemical
identity of a substance does not
appear to affect U.S. patent rights,
various industry comments have indi-
cated that premature publication may
endanger patent rights in certain for-
eign countries. EPA welcomes com-
ment on the relationship between the
disclosure of identity and competitive
effects abroad.

Accordingly, EPA is not persuaded
that Congress intended the Agency to
take a mechanical approach to disclo-
sure of specific chemical identity as
part of a health and safety study.
Therefore, the Agency in these regula-
tions is proposing a pragmatic position
with regard to disclosure of health and
safety studies submitted under §5 of
TSCA. (The Agency is not here pro-
posing a policy for disclosure of identi-
ty as part of a health and safety study
if the chemical is subject to a testing
rule under §4 or a reporting rule
under § 8.)

Under §720.41¢(a), prior to com-
mencement of manufacture or import
of a substance for a non-exempt com-
mercial purpose, EPA would disclose
only a generi¢c chemical name as part
of a health and safety study if public
disclosure of the fact that anyone in-
tends to manufacture, import or proc-
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ess the specific chemical substance for
a non-exempt commercial purpose
would reveal confidential business in-
formation. After a chemical begins te
be mamufactured, imported or proe-
essed for a non-exempt commercial
purpose, EPA would deny, under
§720.41(b), any claim for confidential-
ity of specific chemical identity as part
of a health and safety study, unless re-
lease would disclose confidential proc-
esses used in the manufacture or proe-
essing of a chemical substance or mix-
ture, or confidential propertions of
chemical substances in a mixture. In
that case, EPA would disclose: the
health and safety study and identify
the specific chemical substance by a
generic chemical name. EPA intends
to make these studies routinely availa-
ble to the public, within the limits of
the policy described above.

Under the Agency’s proposed ap-
proach, it is very important to deter-
mine what types of information would
disclose confidential “processes used in
the manufacture or processing of a
chemieal substance or mixture.” It is
difficult to define this phrase so as to
identify clearly the particular situa-
tions to which it applies. The terms
“manufacturing’” and “processing’” are
defined by sections: 3(7) and 3(10) of
the Act and in § 720.2 of the proposed
rules. EPA will refer to these defini-
tions: in deciding what information
would be included within this phrase.
The following are examples of the
kinds of information which may fall
within the category of data which dis-
close processes: physical parameters of
reactions vessels; methods of purifica-
tion of reactants or reaction products;
whether substance is incorporated into
an article; and information on how an
article is: made or how an article works
if this would reveal how it is made.
These examples are very general. Ap-
plication of the exception will turn on
particular factual circumstances and
will involve a determination of wheth-
er a particular item of information,
when added to other information gen-
erally known, would disclose a confi-
dential process. The Agency specifical~
ly welcomes comment on this issue.

If the specific chemical substance
could be disclosed as part of a health
and safety study, EPA would deny any
claimr for eonfidentiality of the speeif-
ic chemical identity for purposes of
adding the substance to the inventory.
On the other hand, if specific chemi-
cal identity was not subject to diselo-
sure as part of a health and safety
study, and if the submitter complied
with the provisions of the regulations,
EPA would not publish the specific
chemical identity in the inventory. In-
stead, as was the policy under the in-
Ventory reporting regulations, EPA
would publishh a generic chemical
name in an appendix to the inventory.
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Thereafter, a person with a bona fide
intent to manufacture a substance is
included on the inventory as confiden-
tial identity. See proposed § 720.41.

The Agency recognizes that it is
sometimes difficult to choeose an ap-
propriate  genmeric name. Under
§720.41, the generic chemieal name
must be only as generie as necessary to
protect the confidential identity of the
particular chemieal substance. EPA
has already made available for use in
inventory reporting its Guidelines for
Creating Proposed Generic Names, 43
FR 16178, April 17, 1978. As part of
this rulemaking, the Agency again spe-
cifically solicits comment on the
Guidelines, which is published as Ap-
pendix IF to these proposed rules. Im
addition, EPA is proposing in the rules
an additional standard to assure that
generic chemical names not only satis-
fy the regulatory standard (“only as
generic as necessary’”), but also pro-
vide as much information as possible
on toxicolegically significant aspeets
of the substance’s structure. EFA wel-
comes comment on this standard and
on whether it should be incorporated
in the Guidelines document. Section
T720.41(a)(2) of these proposed regula-
tions. establishes a voluntary proce-
dure for prenotice consultation with
the Agency concerning selection of a
generic name.

The Agency believes that its pro-
posed approach balances the compet-
ing concerns of the public interest and
industrial sectors and is a rational res-
olution. Moreover, this approach has
the advantage of straightforward ad-
ministration which is impertant be-
cause of the petential volume of confi-
dentiality claims and of requests by
the public to examine these materials,

Because of the complexity of this
issue, EPA has considered a large
number of alternatives. The major al-
ternatives considered are identified
below. These are discussed in greater
detail in the Support Document.

1. Do not disclose a confidential spe-
cific chemical identity as part of a
health and safety study before or
after commencement of manufacture
for commercial purposes.

2. Disclose speeific chemical identity
as part of a health and safety study
both prior to and after commencement
of manufacture for commereial pur-
poses unless such disclosure would re-
lease confidential processes used in
the manufacture or processing of a
chemical substance or mixture or the
confidential proportions of a chemical
substanece in a mixture.

3. Establish a panel of experts, with
no commercial interest in chemicals,
to review all health and safety studies
on new chemical substances with con-
fidential identities prior te commence-
ment of manufacture for commercial
purposes. If the health and safety
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study, including specific chemieal
tdentity, is not disclosed to the publie
after the commencement of manufac-
ture for commercial purpeses, the
panel would have continued access to
the data.

4, Disclese specific chemical identity
as part of a health and safety study,
both prior to and after commencement
of manufacture, te any person who
can establish a bona fide public inter-
est in obtaining the identity and who
has no commercial interest irr chemi-
cal substanees:

5. Diseclose specific' chemical identity
as part of a health and safety study
only with the consent of the submit-
ter. EPA would be a middleman and
relay requests for information to the
submitter.

6. Rather than routinely making
identity available (such as through a
publie reading room), await receipt of
an FOIA request before determining
whether to disclose identity after com-
mencement of manufacture. Until that
time, EPA would held identity confi-
dential

7. After commencement of manufac-
ture, publish the generic mame on the
inventery even if the specific identity
has been released in connection with a
health and safety study.

8. Require a minimum level of test

. data on any new chemical substance

whose specific cliemical identity is
claimed as confidential.

Any of these alternatives might be
selected in the final regulation. EPA
intends to further evaluate each of
them before determining how to
handle claims of confidentiality for
specific chemical identity with respect
to health and safety studies submitted
under TSCA § 5. EPA specifically solic-
its: comment on these various allena-
tives and any other possible ap-
proaches.

B. TESTING FOR NEW CHEMICAL
SUBSTANCES

EPA has given considerable atten-
tion to testing for new chemical sub-
stances and, in particular, the need for
and possible contents of testing guide-
lines. At this time, the Agency is not
proposing guidelines for public review
and comment. However, in the near
future EPA will publish in the FEDER-
AL REGiSTER a detailed discussion of
the major testing issues and guidelines
alternatives considered by the Agency.
The publication also will contain a
number of recommended testing meth-
ods: which EPA considers to be appro-
priate for estimating a wide range of
health and ecologieal effects and envi-
ronmental fate characteristics. The
Agency will request interested persons
to comment on the issues, alternatives,
and testing methods, and subsequently
will propose testing guidelines for use
with new chemical substances.
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EPA’s long term strategy is to issue
§ 4 testing rules which apply to specif-
ic categories of chemical substances
and which require testing for a signifi-
cant number of effects. However, it
may be several years before the
Agency issues enough such rules to re-
quire testing of a substantial propor-
tion of new chemical substances. Fur-
ther, the §4 rules will not cover all or
even most chemical substances for all
effects of concern to EPA. Therefore
the Agency intends to issue testing
guidelines to supplement the § 4 rules.
The guidelines would be consistent
with the testing rules, but they will be
discretionary. The Agency will revise
the guidelines and §4 rules to reflect
changes in scientific knowledge and
EPA’s experience in reviewing chemi-
cal substances.

With regard to both §4 and §5
guidelines, EPA's goal is a tiered
scheme of testing for health and eco-
logical effects. The scheme will be de-
signed to develop, in the most cost-ef-
fective manner possible, data needed
for assessments of risk. It will be con-
structed so that data from the initial
tier of tests will help determine
whether more testing should be per-
formed. Decision rules for passing
from one tier of tests to another will
be explicit in the §4 rules. In the §5
guidelines, the decision rules will be as
explicit as possible, considering the
broader range of circumstances which
the guidelines must accommodate. To
the extent possible, EPA will harmo-
nize its testing schemes under TSCA
with those developed by other federal
agencies, nations, and international or-
ganizations.

Both prior to and after establish-
ment of the guidelines for testing of
new chemical substances under § 5(e),
EPA may take action to assure, on a
case-by-case basis, that substances are
tested before commencement of manu-
facture or import. While §5(e) does
not authorize the imposition of a test-
ing requirement per se, the section
does authorize the Agency to prohibit
or limit the manufacture, processing,
distribution in commerce, use, or dis-
posal of a substance pending develop-
ment of test data sufficient to evalu-
ate the health and environmental ef-
fects of a substance.

C. SMALL BUSINESS, LOW VOLUME
CHEMICALS

EPA is acutely aware of the impacts
which the premanufacture program
may have upon small companies, low
volume chemicals, and general innova-
tion in the chemical industry. Those
impacts will vary considerably depend-
ing upon the Agency's decisions on
certain key issues.

Section 5 does not exempt small
businesses from the premanufacture
notification requirements or otherwise
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qualify their legal responsibilities.
Congress recognized that chemical
risks are a function of effects and ex-
posure and are not correlated with
company size. (Further, because many
large companies produce low volume
chemicals, and certain small compa-
nies manufacture chemicals in high
volumes, it is not accurate to use the
terms ‘“small business” and “low
volume"” interchangeably.) Because
EPA’s primary focus is upon limiting
risks to health and the environment,
the Agency will not give small compa-
nies exemptions or other special provi-
sions which would minimize their re-
sponsibilities to prevent unreasonable
risks, However, EPA recognizes that it
must balance the need to protect
humans and ecological populations
from unreasonable risks against possi-
ble impacts upon the economy and
technological - innovation which may
result from implementation of §5.
(See § 2(b)(3) of the Act.)

The consequences of regulatory ac-
tions particularly may impact small
businesses and the innovations for
which they are responsible. The abili-
ty of many such companies to compete
with larger ones often is tied directly
to their ability to reach commercial
production from product R&D in a
short period of time. If as a result of
government regulation (or of other
similar outside factors) this time
frame is lengthened, this may effec-
tively reduce the capability of small
chemical manufacturers to introduce
new chemical substances into com-
merce. Further, to the extent that
larger businesses rely upon and use
smaller companies’ innovations in
their own new products, innovation in
the industry in general could be im-
peded.

Small manufacturers may be less
able to absorb the costs of introducing
new chemical substances into the
market because their total sales vol-
umes are relatively low. Although low
volume chemicals may have relatively
high profit margins, if costs are in-
creased by R&D expenditures, testing
costs, compliance with premanufac-
ture notification requirements, or
other factors, it may become less prof-
itable to commercialize new products.
This might be true for all new chemi-
cal substances produced in low vol-
umes regardless of the size of the com-
panies which introduce them. Howev-
er, larger manufacturers may be able
to spread these costs across product
lines to higher volume, higher profit
products, whereas small manufactur-
ers may not have this option.

The extent to which innovation is
primarily the domain of small compa-
nies is not clear. At this time there are
no detailed studies or analyses which
adequately characterize the various
types of innovations in the chemical

industry and the sources of the inno-
vations. Thus it is unclear whether
innovation is evenly distributed
throughout the industry or concen-
trated in certain types of companies.
Only gross estimates can be made as to
the percentage of various-sized compa-
nies' productive efforts which are tied
to the development of TSCA ‘‘new
chemical substances.”

In light of these and other similar
considerations EPA solicits comments
on how the Agency should implement
the premanufacture program as it re-
lates to small businesses and low
volume producers. Comment also is re-
quested regarding the impact of the
program on innovation in general
within the chemical industry. In par-
ticular, the impacts of two parts of
EPA's premanufacture activities merit
special attention: (1) the notice forms,
and (2) the premanufacture testing
guidelines.

The general notice form which EPA
is proposing at this time would apply
to all new chemical substances. This
form would require detailed reporting
on exposure and use. EPA welcomes
comments on whether the Agency
should develop a separate, briefer
form for certain new substances pro-
duced in low volumes. Depending on
these comments, EPA may promulgate
such a form either at the time these
rules and forms are promulgated, or
thereafter if the need arises.

Any such comments should focus
upon two related, but distinct, issues.
First, to whom or for which new sub-
stances should a separate form apply?
EPA could use any of several criteria
to define applicability, including pro-
duction volumes, anticipated issues
(e.g., intermediates, consumer prod-
ucts), production processes (i.e. batch,
continuous) and size of manufacturer
(e.g., annual sales or profits, number
of employees). If the Agency promul-
gates two forms, it must clearly distin-
guish between them concerning the
situations in which each must be used.
Thus comments should include any
proposed definitions or criteria (quali-
tative or quantitative) for applicability
and estimates of the percentage and
types of new substances which thereby
would be covered.

Second, what should be the contents
of any such form? This preamble and
the support document for this rule-
making discuss the contents of the
proposed general form, including
EPA's rationale for requesting the var-
ious types of information. If the
Agency develops a separate, briefer
form, it must decide that it does not
need to receive all of this information
for all new substances. Therefore com-
ments should indicate not only the in-
formation which should be requested
in a separate form, but also the rea-
sons why such information would be
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adequate for EPA's review of those
new substances subject to the form.
Further, consistent with the develop-
ment of a briefer form the Agency

, may need to require subsequent re-

-

porting as production and use—and
thus exposure—inecrease. Commenters
are encouraged to address this issue as
well

With regard to the testing guide-
lines, & major issue concerns their
impact upon low volume chemicals.
For many such chemicals, it may be
commereially feasible to perform cer-
tain health and environmental effects
testing. Because EPA is not propoesing
testing guidelines for public review
and comment at this time, this pream-
ble does not focus upon specific ap-
proaches to the low velume chemical
testing issue. When EPA publishes its
document on premanufacture testing
guidelines, the Ageney will discuss this
issue.

EPA is examining whether it is feasi-
ble for the Agency te provide teehni-
cal and other nonfinancial assistance
to small cempanies to facilitate their
ability to eemply with the premanu-
facture requirements. EPA's Industry
Assistance Office now provides general
information and nonfinancial assist-
ance to businesses (both large and
small) concerning the Agency’s imple-
mentation of the Act. EPA is consider-
ing how it could expand upon these ac-
tivities to be more supportive to small
companies in their efforts to provide
notices and to otherwise comply with
the premanufacture requirements. For
example, EPA might be able to pro-
vide help in completing the notice
forms. Similarly, the Agency might
assist in various aspects of testing, in-
cluding the determination of the need
to test (e.g., literature searches, struc-
ture-activity work), and general guid-
ance concerning appropriate test
methods and schemes. And EPA could
provide technical and other support in
the development of organizations or
shared facilities in the private sector
which could enable small companies to
test on a more cost-effective basis than
is otherwise the case. EPA also is ex-
plering with the Small Business Ad-
minstration ways to mitigate the fi-
nancial hardships which small busi-
nesses may incur in complying with
TSCA.

Finally, Congress limited EPA's au-
thority to issue §8(a) reporting re-
quirements by limiting their use to
other than “small business” unless the
chemicals for which information is
sought are subject to Agency regula-
tory actions, (Section 8(a)(3)(A)Xii) of
the Act.) As noted'in the “General Ap-
proach” section, EPA intends to use
§ 8(a) reporting rules to obtain addi-
tional information necessary to review
premanufacture notices, and to follow-
up certain new substances once they
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enter commercial production. There-
for EPA must define the term “small
business’” as it applies to this §8(a) re-
porting. (See § 726.50 of the proposed
rules, and “Supplementary Reporting”
above. Also see Sections IT-D-7 and IT-
D-8 of the Support Document.)

IV. ImpaCTS
A. REGULATORY ANALYSIS

The following discussion describes
the major alternative approaches con-
sidered by EPA in implementing the
premanufacture program. There are
three passible parts to any of these al-
ternatives—notification rules, netice
forms, and testing guidelines. Each
serves a specific purpose, and when
taken in various combinations they
comprise the major alternatives avail-
able to the Agency in implementing
§ 5. The proposed premanufacture pro-
gram is consistent with Alternative 3,
including premanufacture rules and
notification forms. In this discussion,
the alternatives are presented in arder
from the least to the:most resource-in-
tensive. Further, in the interest of bre-
vity the advantages of each compo-
nent. are described only in the alterna-
tive in which it first appears.

ArTERNATIVE 1—"Do NoTHING”

TSCA does not require EPA to pro-
mulgate rules relating to premanufac-
ture notification. Thus §5 could
become self-implementing 30 days
after the publication of the initial in-
ventery of existing chemical sub-
stances. The Act provides direction as
to who must submif notices and when,
the information which must be includ-
ed in the notices, the length of the
premanufacture notification period,
and EPA's authorities to regulate new
substances. Thus the Agency could
adopt a “do nothing” approach, under
the assumption that the Act is self-ex-
planatory.

Advantages. The major advantage to
this approach is that in the short run
the Agency would avoid the burden of
a complex and controversial rulemak-
ing. Persons subject to § 5 could avoid
the effort and expense of participating
in the rulemaking process and of fa-
miliarizing themselves with the final
rules. Manufacturers would give notifi-
cation to EPA in the quickest, least
burdensome, most expedient manner.

Disadvantages. Short-run expedien-
cy quickly would turn to long-run inef-
fectiveness. Individual manufacturers
often would interpret vague and am-
biguous provisions in the Act in differ-
ent ways, resulting in inconsistency
and imefficiency for bothh EPA and
submitters. For example, TSCA re-
quires notices to include information
on chemical identity, uses, disposal,
production velume, exposure, and by-
products. With ne clarification from
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EPA, the imprecise nature of many of
these terms may result in different in-
terpretations and responses. Some
would be incomplete or of insufficient
detail, thus greatly complicating
EPA's task of assessing risk. In these
ecases, EPA might find the notices to
be invalid and return them to the
manufacturers, with considerable ex-
pense and delay for submitters.

This approach: also could ereate con-
fusion concerning a manufacturer’s
rights to confidentiality and EPA'S
handling of confidential information,
Further, there are many chiemical fate
characteristics and health and envi-
ronmental effects which the Agency
might want to evaluate with respect to
new chemical substances. Without any
statements from EPA on effects of
concern, manufacturers may find it
difficult to allocate scarce testing dol-
lars appropriately.

Economic Consequences. The initial
economic impaet from this appreach
might be minimal. Manufacturers
probably would submit very general
information in areas required by the
statute. Normally, much of this infor-
mation is available prior to manufae-
ture of any new substance. Lacking
specific direction from EPA, submit-
ters may not collect the specific infor-
mation which the Agency would find
most usefull

The initial impact from complying
with the premanufacture require-
ments may be minimal. However,
there could be secondary effects if
EPA (1) considers notices with insuffi-
cient data to be invalid and returns
them to the submitters; (2) utilizes its
§'8(a) reporting authority to fill in im-
pertant data gaps: or (3) decides to
make worst case assumptions about ef-
fects and exposures as a basis for its
regulation of new substances, Delays
and resubmittals eould be eostly and
time consuming.

This alternative likely would avoid
some of the peossible anti-competitive
effects of the more costly alternatives.
As compliance costs increase, they will
tend to have disproportionate impacts
upon smaller firms which are unable
econonmiecally to justify sigmificant reg-
ulatory expenditures.

ALTERNATIVE 2—DEVELOP NOTIFICATION
RuULES

A second option is to issue rules
which amplify and clarify the require-
ments of §5. (Such rules make up a
portion of EPA’'s proposed premanu-
facture program.) The rules could es-
tablish policy and procedures for (1)
handling of confidential informatiomn,
(2) processing and handling of notices,
and (3) use of the regulatory authori-
ties in section 5(e) and section 5(f). In
addition, rules could define phrases in
the law such as “known to or reason-
ably ascertainable,” ‘‘possession or
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control,” and “small quantities for re-
search and development.” The rules
also could more precisely identify the
information and data which EPA con-
siders necessary to comply with the
general notification requirements of
§ 5. Finally, rules could inform manu-
facturers of the Agency’s policy on
such issues as the applicability of §5
to exporters and importers, the role of
§ 8 reporting in the implementation of
the premanufacture program, and the
content of the section 5(d) (2) & (3)
FEDERAL REGISTER notices.

Advantages. This approach could
eliminate much of the confusion and
inconsistency discussed in the first al-
ternative. Submitters would be more
certain concerning EPA’'s interpreta-
tion of key provisions in the Act. Once
promulgated, the rules would provide
the basis for the future implementa-
tion of the premanufacture review
program.

In particular, the rules would help
to clarify the Agency’s definition of a
valid notice. Thus submitters could
avoid costly delays due to the submit-
tal of insufficient information and
data. Further, EPA could save the re-
sources necessary to obtain informa-
tion omitted from notices as a result
of manufacturers' individual interpre-
tations of the Act. Agency staff would
be able to provide a more consistent
and uniform review of notices. Impor-
tant data gaps could be closed consid-
erably, facilitating the performance of
preliminary risk assessments from the
information in the premanufacture
notices.

Disadvantages. Submitters would
present information to EPA in the
form and manner convenient to them-
selves, This could force the Agency to
utilize considerable resources to place
the information in standard formats
prior to review. Additionally, there are
many test protocols available for eval-
uating health and environmental ef-
fects and the rules would not give
guidance concerning the protocols
which EPA considers to be most ap-
propriate. Consequently, submitters
would use vastly different test meth-
ods, making uniform review of tests re-
sults more difficult. Further, Agency
reviewers might be required to spend a
significant amount of time and re-
sources to understand the protocols
followed. Subsequently EPA might
decide that some of the tests per-
formed were not acceptable bases from
which to draw conclusions,

Economic Consequences. The cost
and economic impacts of this option
are dependent on: (1) the cost of devel-
oping information and data to EPA’s
specifications, (2) the levels of detail
required in the rules, (3) the number
of uses for a chemical substance (and
the different types of exposure and
disposal which may result), and (4) the
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resources of the company submitting
the notice. Given the program which
EPA contemplates, the cost probably
would exceed that for data submitted
under the first approach. However,
the economic and scientific signifi-
cance of the chemicals which might
not be developed under this alterna-
tive likely would be minor in view of
the modest expenditures involved.

ALTERNATIVE 3—DEVELOP RULES AND
Norice ForMs

In addition to the rules discussed in
alternative 2, EPA could develop
standard notice forms for use in sub-
mitting the information and data re-
quired by the rules. This alternative—
development of forms, in addition to
rules—is reflected in this proposed
rulemaking.

Advantages. The notice forms would
provide consistent and standard for-
mats for the submittal of information.
This would greatly facilitate EPA's
screening and review of premanufac-
ture notices. In addition, although the
rules could specify the information re-
quirements (as discussed in alternative
2), they would be much less complex if
the rules simply instruct submitters to
complete standard notice forms. The
information reguirements then could
be explained clearly in the notice
forms. This would avoid the need to
include detailed data descriptions in
the rules.

Disadvantages. This option would
not provide manufacturers with guid-
ance concerning standard test proto-
cols which are considered to be most
appropriate for evaluating health and
environmental effects. In the absence
of such guidance, submitters may use
different test methods, and this would
make uniform review of test results
more difficult.

Economic Consequences. The addi-
tional cost to manufacturers of filing
standard EPA notice forms should be
minor and should not significantly in-
crease the economic impact discussed
for alternative 2.

ALTERNATIVE 4—DEVELOP RULES,
NotTice FORMS, AND ‘‘REFERENCE TESTS”

In addition to the rules and notice
forms, EPA could publish “reference
tests” for important effects. The refer-
ence tests would contain recommended
test methods and protocols for use in
evaluating the likelihood that specific
chemical substances cause particular
effects, including any effects identi-
fied in the rules. Thus the reference
test guidelines would state, “These are
specific tests which EPA believes are
appropriate for testing for certain ef-
fects. If you test your new substance
for these effects, the Agency recom-
mends that you use the following test
methods or protocols.”

Advanlages. For manufacturers, this
would eliminate uncertainty concern-
ing the test methods which EPA con-
siders to be appropriate for premanu-
facture testing. For the Agency, the
reference tests should result in the use
of consistent testing methods by sub-
mitters. This consistency would great-
1y facilitate the notice review and risk
assessment processes. (However, be-
cause any such reference tests would
be optional, manufacturers would
retain the flexibility to follow other
test methods which they believe to be
more appropriate in particular situa-
tions.)

Disadvantages. The reference tests
would not address the applicability
issue, i.e. the circumstances in which
new substances should undergo specif-
ic tests for particular effects. lacking
direction from EPA, manufacturers
would decide whether to test, and to
what extent, using varying and incon-
sistent criteria.

Economic Consequences, EPA does
not have the legal authority to require
premanufacture testing of all new sub-
stances, though, as indicated in the
testing discussion above, EPA may reg-
ulate a substance in certain cases
pending the development of test data.
Therefore to the extent manufactur-
ers conduct the reference tests, the
economic impact will depend upon (1)
the costs of the reference tests and (2)
the amount of testing which manufac-
turers undertake in excess of testing
they would conduct in the absence of
identification of such reference tests.

ALTERNATIVE 5—DEVELOP RULES,
NoTice ForMms, AND TESTING GUIDE-
LINES WITH DECISION CRITERIA

In addition to identifying certain ef-
fects of priority concern and standard-
ized testing methods, this option
would include a set of decision criteria
which would explain which tests EPA
considers to be necessary for a sub-
stance given its unique structure,
physical and chemical properties, uses,
exposures, and production volume.
These criteria would guide the Agency
in determining cases in which it
should not act under §5(e). Decision
criteria could be based on scientific or
economic and other non-risk consider-
ations. The following examples are il-
lustrative:

(1) Scientific decision criteria—Most
high molecular weight polymers might
require only minimal health effects
testing if they are non-reactive, if
their particle size is large enough to
prevent absorption through the lungs,
and if there are no low weight mon-
omers present that could be leached
out. Most new substances may need to
be tested consistent with their prima-
ry routes of anticipated human expo-
sure (oral, dermal, or inhalation).
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(2) Economic and non-risk decision
criteria—EPA could predicate a recom-
mendation for certain testing of new
chemical substances upon annual pro-
duction volume thresholds (e.g., 10,000
1b.) unless there is reason to suspect
adverse effects based on structure ac-
tivity relationships, data from pre-ex-
isting studies, or other relevant infor-
mation.

(For a further discussion of the test-
ing guideline alternatives, see 11I-B of
the Support Document, “testing for
New Chemical Substances.")

Advantages. This approach would
most effectively encourage manufac-
turers to evaluate the health and envi-
ronmental impacts of new chemical
substances prior to their premanufac-
ture notification submittals. EPA
would be in a position to perform more
thorough reviews and to make more
informed regulatory decisions. Submit-
ters would have more and better infor-
mation available to use in designing
necessary safeguards into their manu-
facturing processes or as a basis for
withholding commercialization alto-
gether. Manufacturers also would
have guidance from the Agency con-
cerning appropriate types and levels of
testing, and this should greatly reduce
the necessity for EPA to regulate sub-
stances under section 5(e).

Disadvantages. The principal disad-
vantage of this approach is the diffi-
culty in implementing it. It will be dif-
ficult to develop useful decision crite-
ria except in reference to particular
chemical and exposure/use situations.
Also, to the extent that this approach
calls for increased testing for new sub-
stances, it may result in substantial
expenses and delays, and a number of
foregone investments for manufactur-
ers who develop economically margin-
al chemicals,

Economic Conseguences. The costs
and impacts of this option are depend-
ent upon: (1) the costs of the tests re-
quested in the guidelines and (2) the
extent to which chemical manufactur-
ers perform the recommended tests. It
is probable that the economic costs of
this alternative would exceed those of
the other four. In general, the impacts
could include substantial compliance
costs, reduced numbers of new sub-
stances, longer new product develop-
ment lead times, and increased indus-
try concentration,

EPA’S PREFERRED APPROACH

EPA's preferred approach is Alterna-
tive 5—rules, notice forms, and testing
guidelines with decision criteria. If the
Agency is able to develop decisions cri-
teria based upon scientific, economic,
and other non-risk factors which focus
resources upon those substances most
likely to present significant risks, the
health and environmental benefits of
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this alternative would far exceed the
economic costs.

However, the time needed to develop
a quality program of this complexity is
substantial, and EPA does not expect
to develop complete testing guidelines
with decision rules before the preman-
ufacture notification program begins
in early 1979. Consequently, EPA will
pursue Alternative 3 as an interim
strategy, and this rulemaking proposes
notification rules and notice forms
which are compatible with testing
guidelines currently under develop-
ment. In a separate publication in the
near future, EPA will publish for
public comment a detailed discussion
of testing guidelines issues and alter-
natives, and will propose reference
tests and guidelines in 1979.

B. ECONOMIC IMPACT

The notification form has three
parts: Part I—General Information]
Part II—Risk Assessment Data, and
Part III—Risk Analysis and Optional
Data. Each manufacturer of a new
chemical substance must complete
Parts 1 and II. Manufacturers may
complete Part IIT as well, although it
is optional. EPA has made a prelimi-
nary analysis of the cost of completing
both the mandatory and optional
parts in the interest of understanding
the potential total costs to submitters.
In this analysis, EPA has not consid-
ered the cost of any increased health
and safety testing undertaken by man-
ufacturers as a result of premanufac-
ture notification.

The estimates cited below are judg-
mental and are not the result of an
actual simulation of the completion of
the notice form. The following general
approach was utilized. Estimates were
made of the time necessary to com-
plete each subsection of the form.
Costs then were calculated using as-
sumed hourly labor rates multiplied
by the hourly requirements identified.
Estimates therefore may give an im-
pression of preciseness that is not in-
tended. Final estimates should be
rounded to the nearest thousand dol-
lars.

Due to several factors, the cost of
filling out the form may vary over a
wide range. The following factors ac-
count for most of this variation:

1. Company size and resources.

The amount and quality of data
“known to” the company, including all
relevant information in its possession
or control.

The amount and quality of data
“reasonably ascertainable" by the
company.

2. The number and types of uses of
the new chemical substance.

3. Distribution and fate of the new
chemical substance.

Nature of human and environmental
release and exposure.
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Physical and chemical properties
which may influence environmental
release, persistence, and transport of
the substance,

Considering these factors, EPA esti-
mates the costs of completing the
notice form as follows:

Form Sections Cost Ranges
Mandatory Information
Part I: General Information ... $800-2.900
Part II: Risk Assessment Data:
Section A: Physical and
Chemical Properties,
Environmental Fate
Characteristics, and
Effects Data ....veciominn 900-4.800
Section B: Exposure from
Manufacture........ius 800-6,400
SubLotal.ivieesiismriens $2,500-14,000
(Minimum Mandatory Form)
Section C: Exposure from
Processing Operations.... 600-8,400
Subtotal.......ccommimmeens $3.100-20,500
Section D: Exposure from
Consumer USe iuvuvinrsnses 600-1.700
Subtotal.....cccvinireniie $3.700-22,200
(Maximum Mandatory Form)
Optional Information
Part I11: Risk Analysis and
Optional Data........cvmienvins 5.500-19,200
TOME A s $9,200-41,400

(Maximum Total Cost)

All manufacturers must complete
Part 1 and Part II-A of the Notifica-
tion Form. The remainder of Part II is
divided into 3 subparts that deal with
exposure at manufacturing sites (II-
B), industrial processing facilities (II-
C), and from consumer use (II-D).
Manufacturers must complete each
subsection that applies to their specif-
ic chemical., Thus all manufacturers
must complete Section 1I-B. In certain
special cases, however (e.g., captively
consumed chemical intermediates),
portions of Sections II-C and II-D
may be inapplicable. In other in-
stances the data requested in these
sections may not be known or reason-
ably ascertainable. The “minimum
mandatory” cost of completing the
form is therefore the cost of complet-
ing Parts I, II-A, and II-B ($2,500-
14,100). The “maximum mandatory”
cost is to complete Parts I and II in
their entirety ($3,700-$22,200). The
“maximum total” cost includes all op-
tional data in Part III ($9,200-
$41,400).

EPA estimates that in the past five-
year period, 700-1300 new chemicals
have been introduced for commercial
purposes each year. If there chemicals
were subject to the proposed require-
ments, the Agency estimates that a
significant but uncertain number
might not have been introduced due to
their low sales volumes and profitabil-
ity. Questions have been raised con-
cerning the types and general commer-
cial significance of chemicals likely to
be foregone as a result of this pro-
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posed regulation. EPA will address
this issue in the future as part of a
more extensive study.

EPA expects to receive between 150
and 550 premanufacture notices per
year. Total reporting costs as a func-
tion of level of reporting would be as
follows:

Total Regulatory Costs per Year
[In millions of dollars]

Level of reporting:

Minimum Mandatory. ... 2.0-5.6
Maximum Mandatory ... = 2868
Maximum Total Totak..acios 4.1-5.0

EPA believes that the above figures
may overstate the cost and impact of
the premanufacture program for two
reasons. First, depending upon com-
ments received in this rulemaking, the
Agency may promulgated a briefer
form for low volume, batch process
chemicals. Such a form probably
would be less costly than the one now
proposed for all new chemical :sub-
stances. Second, costs of completing
the forms should decrease in the
future because manufacturers will
begin to generate data in the formats
requested in the notice form. Thus
they would no longer incur that por-
tion of the costs which are attributa-
ble to re-formatting data.

Further, this analysis is based upon
the assumption that the submitter of
8 notice has a minimum level of
knowledge, expertise, and sophistica-
tion typical of a moderate-sized chemi-
cal company with some specialized
technical resources. This may be ap-
propriate for companies with annual
sales of $5 million or more. However,
the cost may be significantly lower for
small companies which do not have
this minimum level of specialization
and expertise.

The economic impacts are discussed
In greater detail in Impact of TSCA
Proposed Premanufacturing Notifica-
tion Requirements (EPA Report No.
EPA 230/2-12/78-005), which is availa-
ble from the EPA . (See “Information
Contact” above).

C. OTHER IMPACTS

Aside from the economic impacts de-
scribed above, there may be other im-
pacts associated with the development
of the premanufacture notification
program. Many of these impacts
derive directly from the Ilegislative
mandate for premanufacture notifica-
tion, rather than from the particulars
of this proposal. Further, at this stage
these other impacts cannot be project-
ed with certainty but only can be dis-
cussed in general qualitative terms.

For example, this proposed action
will benefit health and the environ-
ment to the extent that the submittal
of notices and any subsequent regual-
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tory actions prevent the production,
use, or disposal of new substances
which present unreasonable risks.
Moreover, this proposal may foster
heightened awareness on the part of
industry concerning its responsibilities
to test and otherwise evaluate new
substances prior to production, so that
companies will limit exposures which
otherwise may result in unreasonable
risks.

The proposal has a potential for af-
fecting both the production and con-
sumption of fuels in the United States,
insofar as EPA regulates any new sub-
stances intended to improve the effi-
ciency of the fuel production process
or the combustion efficiency of vehi-
cles. The nature and extent of such
impacts cannot be evaluated at this
time, because this rulemaking estab-
lishes the general frame work for the
premanufacture program and does not
focus upon specific substances. Howey=
er, consistent with §2(c) of the Act,
the Agency will consider the environ-
mental, economic, and social impacts
of any proposed actions.

D. EVALUATION PLAN

While EPA's new “sunset policy” on
reporting requirements does not apply
to the statutory requirement to
submit premanufacture notification,
EPA will evaluate these rules within
five years after their effective date. In
this review, EPA will assess the im-
pacts of the rules, compliance with
them, and alternative approaches.
Pursuant to this review EPA will make
appropriate changes to the rules, pro-
viding notice of an opportunity for
comment on any substantive changes.

EPA will include in the final rules a
plan for conducting this evaluation,
describing the sources and availability
of data needed for the evaluation and
providing a schedule for conducting
the review.

V. PUBLIC PARTICIPATION

In developing the proposed rules and
notice forms, EPA has provided exten-
sive opportunity for public participa-
tion. On March 29, April 20, May 18,
July 12, July 19, and July 24, 1978, the
Agency held public meetings to discuss
major program issues with representa-
tives from environmental and other
public interest groups, organized
labor, and the chemical industry. Fur-
ther, EPA has met on numerous other
occasions with representatives of indi-
vidual constituencies to discuss specif-
ic issues, and has provided early drafts
of this proposed rulemaking to the
public for comment. This public par-
ticipation has significantly influenced
the development of these rules and
forms.

EPA will hold public meetings
during the comment period to provide
the public an opportunity to present

comments and questions (as described
in Part VI below), and will continue to
meet with smaller groups of interested
persons on specific issues. The Agency
will transcribe the general public
meetings and will keep summary min-
utes of the smaller meetings.

VI. PusrLic MEETINGS

EPA has scheduled the following
public meetings on these proposed
rules and forms during the official
comment period:

Atlanta, Georgia—January 31, 1979
Sheraton Atlanta, 590 West Peachtree,

N.W., Atlanta, GA 30308, (404) 881-6000
or 800-325-3535.

Dallas, Texas—February 1, 1979
EPA Conference Room, 29th Floor, 1st In-

ternational Building, 1201 Elm Street,
Dallas, TX 75270.

Los Angeles, California—February 2, 1979

Wilshire Hyatt House, 3535 Wilshire Blvd.,
Los Angeles, CA 90010, (213) 381-7411 or
1-800-228-9000.

Chicago, Ilinois—February 6, 1979
Hyatt Regency Chicago, 151 East Wacker

Drive, Chicago, IL 60601, (312) 556-1000 or
1-800-228-9000.

Cleveland, Ohio—February 7, 1979
Stouffer’s Somerset Inn, 3550 Northfield

Road, Shaker Heights, OH 44122, (216)
752-5600.

Newark, New Jersey—February 8, 1979

Hilton Gateway, 810 MecCarter Highway,
Newark, NJ 07102, (201) 622-5000.

Washington, D.C.—February 13 and 14, 1979

North Building Auditorium, Department of
Health, Education and Welfare, 330 Inde-
pendence Avenue, SW., Washington, D.C.
20201.

The purpose of these meetings is to
enable interested persons to provide
oral comments on the proposed rule-
making to EPA officials who are di-
rectly responsible for developing the
rules and notice forms. :

All meetings will begin at 9:00 a.m.
and end at 4:30 p.m., with a one-hour
recess for lunch. The meetings will
start with a short summary by EPA of
the proposed rules and notice forms to
be followed by oral presentations from
the floor of no more than 10 minutes
per person, company, or organization.
(Less time may be allotted depending
upon the number of presentations.)

Persons who wish to present their
comments at any one of the meetings
should contact EPA no later than four
days before the meeting date by call-
ing Mr. Doug Bannerman toll-free at
800-424-9065 (in Washington, D.C.,
call 554-1404), or by writing to the ad-
dress listed above under “For Further
Information Contact.” EPA will allot
speaking times on a first-come basis,
although the Agency reserves the
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right to alter the order depending
upon the nature of the particular com-

ments and other relevant factors. If °

time permits, following these prepared
presentations EPA will receive any
other comments from the floor.

Presenters are urged, but not re-
quired, to submit copies of their state-
ments on the day of the meeting. All
such written materials will become a
part of EPA’s record for this rulemak-
ing. In addition, the Agency will tran-
scribe each meeting and will include
the written transcripts in the public
record.a

VII. PusLic RECORD

EPA has established a public record
for this rulemaking (docket number
OTS 050002) which is available for in-
spection in the OTS Reading Room
from 9:00 a.m. to 5:00 p.m., on working
days (Room T10E, 401 M Street SW.,
Washington, D.C. 20460.) This record
includes all the information consid-
ered by the Agency in developing this
proposal. The Agency will supplement
the record with additional information
as it is received. the record includes
the following categories of -informa-
tion:

(1) USEPA-OTS. “Premanufacture
Notification Requirements and Review
Procedures”: Notice of Proposed Rule-
making.

(2) USEPA-OTS. “Premanufacture
Notification Requirements and Review
Procedures’: Support Document,

(3) USEPA-OTS. “Impact of TSCA
Premanufacturing Review Require-
ments” (EPA 230/2-12/78-005).

(4) Seven working drafts of proposed
40 CFR Part 720 dated from June 20,
1978 to December 3, 1978; three work-
ing drafts of the premable to proposed
40 CFR Part 720 dated from October
28, 1978 to December 3, 1978; eight
working drafts of the proposed Pre-
manufacture Notice Form dated from
July 30, 1978 to December 3, 1978; two
working drafts of the Premanufacture
Notice Form for Importers dated Octo-
ber 5, 1978 to December 3, 1978, three
working drafts of the Premanufacture
Notice Form for Foreign Manufactur-
ers/Supplier dated from October 5,
1978 to December 3, 1978, and one
draft of the Processing and Consumer
Use Form dated December 3, 1978.

(5) All factual information and raw
data of any sort considered during the
rulemaking (including such informa-
tioln in comments from EPA person-
nel);

(6) EPA correspondence to persons
outside the Agency;

(7) Correspondence (including com-
ments on the rule) received from per-
sons outside the Agency before the
close of the comment period, and cor-
respondence received after the close of
lhedcomment period if actually consid-
ered;
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(8) EPA memoranda summarizing
meetings and telephone conversations
with outside persons relevant to the
development of this rulemaking;

(9) Transcripts of hearings and advi-
sory committee meetings.

The docket of the record which de-
tails its specific contents to date is
available in the OTS Reading Room.
EPA welcomes comment on any addi-
tional material that should be part of
the record to date. EPA will identify
the complete rulemaking record on or
before the date of promulgation of
these requirements, as prescribed by
TSCA § 19(a)(3).

Nore.—The Enyvironmental Protection
Agency has determined that this document
does not contain a major proposal requiring
preparation of an economic impact analysis
under Executive Order 12044 and OMB cir-
cular A-107.

Dated: December 29, 1978.

DoucrAas M. COSTLE,
Administrator.

It is proposed that a new Part 720 be
added to Chapter I of Title 40 as fol-
lows:

PART 720

PREMANUFACTURE NOTIFICATION FOR NEW
CHEMICAL SUBSTANCES

Subpart A—General

720.1 Scope and compliance.
720.2 Definitions.
720.3 Reporting requirements of this Part.

Subpart B—Applicability

720.10 Persons who must report.

720.11 Persons not subject to premanufac-
ture notification requirements.

720.12 Chemical substances for which pre-
manufacture notices must be submitted.

720.13 Chemicals not subject to premanu-
facture notification requirements.

720.14 Exemptions for research and devel-
opment.

720.15 Exemptions for test marketing.

Subpart C—Premanufacture Noti

720.20 General provisions.

720.21 Imports.

720.22 Information relating to chemical
identity; manufacture, processing, distri-
bution in commerce, use and disposal;
amounts; by-products and other related
chemicals; exposure; safeguards and
controls.

720.23 Submittal of test data and other
data concerning the health and environ-

- mental effects of a substance.

Subpart D—Disposition of Notices

720.30 General.

720.31 Acknowledgment of
notice.

720.32 Notice in the FEDERAL REGISTER.

720.33 Notice that premanufacture notifi-
cation is not required.

720.34 Deficiencies in the premanufacture
notice,

720.35 Premanufacture notification period;
reports on status of new chemical sub-
stances. .

720.36 Actions under § 5(e) of the Act.

receipt of
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720.37 Actions under § 5(f) of the Act.
720.38 Statement of reasons for not taking
action.

Subpart E—Confidentiality and Public Access to
Information

720.40 General provisions.

720.41 Specific chemical identity.

720.42 Uses and intended uses of a new
chemical substance.

720.43 Data from health and safety stud-

es.
720.44 Public files.
Subpart F—Suppl tal Reporting Requi t

720.50 Reporting requirements under § 8(a)
and § 5 of the Act.

720.51 Requirements for submittal of
health and safety studies under § 8(d) of
the Act.

720.52 Notice of commencement of manu-
facture or import.

AvuTHORITY: Sections 5, 8, and 14 of the
Toxic Substances Control Act, 15 U.S.C.
2604, 2607, and 2613.

Subpart A—General

§720.1 Scope and compliance,

(a) This Part establishes procedures
for the reporting of new chemical sub-
stances by manufacturers and import-
ers under section 5 of the Toxic Sub-
stances Control Act, 15 U.S.C. 2604
(hereinafter “the Act”). The rules
define the persons and chemical sub-
stances subject to the reporting re-
quirements, preseribe the contents of
premanufacture notices, and establish
procedures for filing notices. The rules
also specify the procedures EPA will
follow in processing premanufacture
notices, and explain the Agency's
policy regarding claims of confiden-
tiality for, and public disclosure of,
various categories of information sub-
mitted in connection with premanu-
facture notices.

(b)(1) Beginning 30 days after publi-
cation of the initial inventory, the
manufacture or import of a new
chemical substance can be undertaken
only if the manufacturer or importer
has complied with these premanufac-
ture notification requirements. Sec-
tions 15(1) and 15(3) of the Act make
it unlawful for any person to fail or
refuse to submit information required
for premanufacture notification. If a
person submits information in a pre-
manufacture notice that is intention-
ally false or misleading, contains sig-
nificant omissions, or otherwise does
not fulfill the requirements of section
5(d) of the Act, EPA will consider the
notice to be invalid. If the person com-
mences to manufacture or import the
chemical substance and if EPA subse-
quently determines that his notice is
invalid because it contains intentional-
ly false or misleading information, the
manufacturer or importer will have
been in violation of section 15 starting
90 days before manufacture began and
continuing every day thereafter until
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he ceases manufacture. Also under sec-
tion 15(1), it is unlawful for a person
to manufacture or import a new
chemical substance for a non-exempt
commercial purpose during the notifi-
cation period described in §720.35.
Section 15(3) makes it unlawful for
any person to fail to keep records
which support information that these
regulations require to be submitted to
EPA, or to fail fo permit access to
these records. In addition, section
15(2) makes it unlawful for any person
to use for commercial purposes a
chemical substance which the person
knows or had reason to know was
manufactured or imported in violation
of section 5.

(2) Section 16(a) provides that any
person who violates any provision of
section 15 shall be liable to the United
States for a civil penalty of up to
$25,000 per violation, with each day of
violation constituting a separate viola-
tion. If a violation is knowing or will-
ful, criminal penalties of up to one
year in prison and $25,000 per day of
violation may also be assessed. Section
17 (and, in imminent hazard cases, sec-
tion 7) provides EPA with a number of
specific enforcement remedies, includ-
ing injunctions to restrain any section
15 violators and in particular to re-
strain persons from taking actions pro-
hibited by section 5 or any rules or
orders under section 5. EPA is also em-
powered to compel the taking of ac-
tions required under TSCA, and is au-
thorized to seize any substance manu-
factured, processed or distributed in
commerce in violation of the Act. EPA
intends to use these remedies, sepa-
rately or in combination, to assure
compliance with the section 5 rules.
The Agency will utilize whatever in-
junctive remedies are appropriate; for
example, to stop manufacturing when
no section 5(a) notice has been filed
for a new substance, as well as to
assess appropriate civil or criminal
penalties.

(¢) Any person who submits a pre-
manufacture notice must retain
health and safety data which is refer-
enced in the notice for 30 years follow-
ing the date of commencement of
manufacture or importation of the
chemical substance, and must retain
other documentation for five years fol-
lowing the date of commencement of
manufacture or importation.

§720.2 Definitions.

For the purposes of this Part: The
following terms shall have the mean-
ing contained in the Federal Food,
Drug, and Cosmetic Act, 21 U.S.C. 321
et seq.,, and the regulations issued
under such Act: “cosmetic,” “device,”
“drug,” “food,” and “food additive.” In
addition, the term *“food” includes

poultry and poultry products, as de-,

fined in the Poultry Products Inspec-
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tion Act, 21 U.S.C. 453 et seq.; meats
and meat food products, as defined in
the Federal Meat Inspection Act, 21
U.S.C. 60 et seq.; and eggs and egg
products, as defined in the Egg Prod-
ucts Inspection Act, 21 U.S.C. 1033 et
seq.

The term *“‘pesticide” shall have the
meaning contained in the Federal In-
secticide, Fungicide, and Rodenticide
Act, 7T U.S.C. 136 et seq., and the regu-
lations issued thereunder,

The following terms shall have the
meaning contained in the Atomic
Energy Act of 1954, 42 U.S.C. 2014 et
seq., and the regulations issued there-
under: “byproduct material,” “source
material,” and “special nuclear materi-
al.” ¢

“Act” means the Toxic Substances
Control Act, 15 U.S.C. 2601 et seq.

“Administrator” means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency, any employee or au-
thorized representative of the Agency
to whom the Administrator may
either herein or by order delegate his
authority to carry out his functions, or
any other person who shall by oper-
ation of law be authorized to carry out
such functions.

An "article” is a manufactured item
(1) which is formed to a specific shape
or design during manufacture, (2)
which has end use function(s) depend-
ent in whole or in part upon its shape
or design during end use and (3) which
has either no change of chemical com-
position during its end use or only
those changes of composition which
have no commercial purpose separate
from that of the article and that may
occur as described in §720.13 (e)5),
except that fluids and particles are not
considered articles regardless of shape
or design.

“Byproduct” means a chemical sub-
stance produced solely without a com-
mercial intent during the manufac-
ture, processing, use, or disposal of an-
other chemical substance(s) or
mixture(s).

“Chemical substance” means any or-
ganic or inorganic substance of a par-
ticular molecular identity, including
any combination of such substances
occurring in whole or in part as a
result of a chemical reaction or ocecur-
ring in nature, and any chemical ele-
ment or uncombined radical, except
that “chemical substance” does not in-
clude:

(1) Any mixture

(2) Any pesticide when manufac-
tured, processed, or distributed in com-
merce for use as a pesticide;

(3) Tobacco or any tobacco product,
but not including any derivative prod-
ucts;

(4) Any source material, special nu-
clear material, or byproduct material;

(5) Any pistol, firearm, revolver,
shells, and cartridges; and,

(6) Any food, food additive, drug,
cosmetic, or device, when manufac-
tured, processed or distributed in com-
merce for use as a food, food additive,
drug, cosmetic, or device,

“Commerce” means trade, traffic,
transportation, or other commerce (1)
between a place in a State and any
place outside of such State, or (2)
which affects trade, traffic, transpor-
tation, or commerce described in
clause (1).

“Co-product " means a chemical sub-
stance produced for a commercial pur-
pose during the manufacture, process-
ing, use, or disposal of another chemi-
cal substance(s) or mixture(s).

“Distribute in Commerce” and “dis-
tribution in commerce” when used to
describe an action taken with respect
to a chemical substance or mixture or
article containing a substance or mix-
ture mean to sell, or the sale of, the
substance, mixture, or article in com-
merce; to introduce, or deliver for in-
troduction into commerce or the intro-
duction or delivery for introduction
into commerce of, the substance, mix-
ture, or article; or to hold, or the hold-
ing of, the substance, mixture, or arti-
cle after its introduction into com-
merce.

“EPA"” means the U.S. Environmen-

tal Protection Agency.

“Health and safety study” means
any study or test of any effect of a
chemical substance or mixture on
health or the environment or on both,
including underlying data (such as the
chemical identity of the substance(s)
being tested), and epidemiological
studies, studies of the physical and
chemical properties of the substance,
studies of occupational exposure to a
chemical substance or mixture, toxico-
logical, clinical, and ecological studies
of a chemical substance or mixture,
and any test performed pursuant to
this Act.

“Importer” means any person who
imports a chemical substance, includ-
ing a chemical substance as a part of a
mixture or article, into the Customs
Territory of the United States, and in-
cludes the person primarily liable for
the payment of any duties on the mer-
chandise or an authorized agent acting
on his behalf. Importer also includes,
as appropriate:

(1) The consignee;

(2) The importer of record;

(3) The actual owner if an actual
owner's declaration and superseding
bond has been filed in accordance with
19 CFR 141.20; or,

(4) The transferee, if the right to
draw merchandise in a bonded ware-
house has been transferred in accord-
ance with Subpart C of 19 CFR 144.
For the purpose of this definition, the
Customs Territory of the U.S. consists
of the 50 States, Puerto Rico, and the
District of Columbia.
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“Import in bulk form'" means to
import a chemical substance (other
than as part of a mixture or article) in
any quantity, in cans, bottles, drums,
barrels, packages, tanks, bags, or other
containers used for purposes of trans-
portation or containment, if the
chemical substance is intended to be
removed from the container and the
substance has an end use or commer-
cial purpose separate from the con-
tainer.

“Impurity” means a chemical sub-
stance which is unintentionally pres-
ent with another chemical substance.

“Intermediate” means any chemical
substance which either is consumed in
whole or in part in a chemical
reaction(s) used for the intentional
manufacture of another chemical
substance(s) or mixture(s), or is inten-
tionally present for the purpose of al-
tering the rate of such chemical
reaction(s).

“Known to or reasonable ascertain-
able” means all information in a per-
son's possession or control, plus all in-
formation that a reasonable person
similarly situated might be expected
to possess, control, or know, or could
obtain without unreasonable burden
or cost.

“Manufacture” means to produce or
manufacture in the United States or
import into the Customs Territory of
the United States.

“Manufacture or import for com-
mercial purposes” means to manufac-
ture or import:

(1) For distribution in commerce, in-
cluding for test marketing purposes;

(2) For use by the manufacturer, in-
cluding for use as an intermediate.

Note.—The fact that a chemical substance
is manufactured or imported solely for re-
search and development does not determine
whether it is manufactured or imported "for
commercial purposes.” If the chemical sub-
stance is manufactured or imported solely
for research and development purposes, and
is either distributed in commerce, or is used
by its manufacturer or importer for re-
search and development of a potential com-
mercial product, it is manufactured or im-
ported “for commercial purposes.” However,
this does not mean that it is subject to the
premanufacture notification requirements.
See § 720.13(a) and § 720.14,

“Manufacture or import for non-
exempt commercial purposes” means
to manufacture or import for any com-
mercial purpose for which a person
would be required to submit a preman-
ufacture notice. Specifically, the term
fixcludes any manufacture or importa-
ion:

(1) In small quantities solely for re-
search and development, in accord-
ance with §720.14;

(2) For test marketing purposes,
under restrictions imposed by EPA in
conjunction with an exemption grant-
ed under § 720.15;
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(3) For commercial purposes enu-
merated in §720.13(d) and § 720.13(e);
and

(4) For commercial purposes ex
empted under section 5(h)(4) or sec-
tion 5(h)(5) of the Act.

“Mixture” means any combination
of two or more chemical substances if
the combination does mnot occur in
nature and is not, in whole or in part,
the result of a chemical reaction;
except that “mixture’” does include (1)
any combination which occurs, In
whole or in part, as a result of a
chemical reaction if the combination
could have been manufactured for
commercial purposes without a chemi-
cal reaction at the time the chemical
substances comprising the combina-
tion were combined and if, after the
effective date of these regulations,
none of the chemical substances com-
prising the combination is a new
chemical substance, and (2) hydrates
of a chemical substance or hydrated
ions formed by association of a chemi-
cal substance with water so long as the
non-hydrated form is itself not a new
chemical substance.

Note.—The term “mixture” includes
alloys, inorganic glasses, ceramics, frits and
cements, including Portland cements.

“New chemical substance” means
any chemical substance which is not
included in the inventory compiled
and published under subsection 8(b) of
the Act.

“Non-isolated intermediate™ means
any intermediate which is not inten-
tionally removed from the equipment
in which it is manufactured.

Nore.—The “equipment in which it is
manufactured” includes the reaction vessel
in which the chemical substance is manu-
factured and other equipment which is
strictly ancillary to the reaction vessel, and
any other equipment through which the
chemical substance may flow during a con-
tinuous flow process, but does not include
tanks or other vessels in which the chemical
substance is stored after its manufacture.

“Person” means any natural person,
firm, company, corporation, joint-ven-
ture, partnership, sole proprietorship,
association, or any other business
entity, any State or political subdivi-
sion thereof, any municipality, any in-
terstate body and any department,
agency, or instrumentality of the Fed-
eral Government.

“Possession or control” means in
possession or control of the submitter,
or of any subsidiary, parent company,
or any company which the parent
company owns or controls if the sub-
sidiary, parent company, or other com-
pany is associated with the submitter
in the research, development, test
marketing, or commercial marketing
of the substance. (A parent company
owns or controls another company if
the parent owns or controls 50% or
more of the other company’s voting
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stock.) Information is included within
this definition if it is: (1) in the sub-

.mitter’s own files, (2) in commercially

available data bases to which the sub-
mitter has purchased access, or (3)
maintained in the files in the course of
employment by employees or other
agents of the submitter who are asso-
ciated with research, development,
test marketing, or commercial market-
ing of the substances.

“Process” means the preparation of
a chemical substance or mixture, after
its manufacture, for distribution in
commerce (1) in the same form or
physical state as, or in a different
form or physical state from, that in
which it was received by the person so
preparing such substance or mixture,
or (2) as part of a mixture or article
containing the chemical substance or
mixture,

“Process for commercial purposes”
means to process (1) for distribution in
commerce, including for test market-
ing purposes, or (2) for use as an inter-
mediate.

“Processor” means any person who
processes a chemical substance or mix-
ture.

“Site” means a contiguous property
unit. Property divided only by a public
right-of-way shall be considered one
site. There may be more than one
manufacturing plant on a single site,
For the purposes of imported chemical
substances, the site shall be the busi-
ness address of the importer.

“Small quantities for purposes of sci-
entific experimentation or analysis or
chemical research on, or analysis of,
such substance or another substance,
including any such research or analy-
sis for the development of a product™
(hereinafter sometimes shortened to
“small quantities for research and de-
velopment’’) means quantities of a
chemical substance manufactured, im-
ported, or processed or proposed to be
manufactured, imported, or processed
that (1) are not greater than reason-
ably necessary for such purposes and
(2) after the publication of the revised
inventory, are used by, or directly
under the supervision of, a technically
qualified individual(s).

“State” means any State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, the
Canal Zone, American Samoa, the
Northern Mariana Islands, or any
other territory or possession of the
United States.

“Technically qualified individual”
means a person (1) who because of his
education, training, or experience, or a
combination of these factors, is capa-
ble of appreciating the health and en-
vironmental risks associated with the
chemical substance which is used
under his supervision, (2) who is re-
sponsible for enforcing appropriate
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methods of conducting scientific ex-
perimentation, analysis, or chemical
research in order to minimize such
risks, and (3) who is responsible for
the safety assessments and clearances
related to the procurement, storage,
use, and disposal of the chemical sub-
stance as may be appropriate or re-
quired within the scope of conducting
the research and development activity.
The responsibilities in clause (3) of
this paragraph may be delegated to
another individual, or other individ-
uals, as long as each meets the criteria
in clause (1) of this paragraph.

“Test data™ means: (1) data, includ-
ing chemical identity, from a formal or
informal study, test, experiment, re-
corded observation, monitoring, or
measurement; and (2) information
concerning the objectives, experimen-
tal methods and materials, protocols.
results, data analyses (including risk
assessments), and conclusions from a
study, test, experiment, recorded ob-
servation, monitoring, or measure-
ment.

“Test marketing” means the distri-
bution in comgaerce of no more than a
predetermined amount of a chemical
substance, mixture, or article contain-
ing that chemical substance or mix-
ture, by a manufacturer or processor
to no more than a defined number of
potential customers to explore market
capability in a competitive sityation
during a predetermined testing period
prior to the broader distribution of
that chemical substance, mixture or
article in commerce.

“United States,” when used in the
geographic sense, means all of the
States, territories, and possessions of
the United States.

§720.3 Reporting requirements of this
Part,

The following reporting require-
ments are established or implemented
under this Part:

(a) Each person who intends to man-
ufacture or import a new chemical
substance for a commercial purpose
(as defined in §720.2) is subject to
these regulations. Subpart B describes
who must report and which chemical
substances must be reported. Subpart
C sets out reporting procedures and
describes in greater detail the informa-
tion which such persons must submit
to EPA.

(b) In accordance with §720.50(e),
EPA may require any person who in-
tends to manufacture, import, or proc-
ess a new chemical substance for a
commercial purpose to report informa-
tion on uses and exposures of the sub-
stance, the benefits of and alternatives
to the substance, and the economic
consequences of potential regulatory
actions with respect to the substance.

(c) In accordance with §720.51(b),
EPA may require any person in posses-
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sion of a health and safety study to
submit a copy of the study to the
Agency.

(d) Any person who commences to
manufacture or import a new chemical
substance for which he had previously
submitted a premanufacture notice
must submit a Notice of Commence-
ment of Manufacture in accordance
with § 720.52.

Subpart B—Applicability

§720.10 Persons who must report.

(a) Beginning 30 days after publica-
tion of the initial inventory (40 CFR
§ 710.3(a)) the following persons must
submit premanufacture notices under
the provisions of this Part:

(1) Any person who intends to manu-
facture a new chemical substance (as
defined in § 720.2) in the United States
for commercial purposes, including
manufacture of a substance solely for
export from the United States;

(2) Any person who intends to
import a new chemical substance in
bulk form (as defined in §720.2) into
the United States for commercial pur-
pOSes;

(3) Any person who originally manu-
factured, or imported in bulk form, a
new chemical substance under the
terms of an exemption authorized in
§ 720.14 or § 720.15, and who intends to
distribute in commerce or to otherwise
use the substance in a manner incon-
sistent with the terms of the applica-
ble exemption, even if he does not
intend to continue or resume manufac-
ture or import of the substance; and,

(4) Any person who intends to manu-
facture a new chemical substance, or
import a new chemical substance in
bulk form, in a manner inconsistent
with any exemption authorized under
§5(h) of the Act, and §§720.14 and
720.15 of this Part.

(b) In addition to the persons listed
in paragraph (a) of this section, begin-
ning 30 days after publication of the
revised inventory (40 CFR § 710.3(b))
the following persons must submit
premanufacture notice under the pro-
visions of this Part:

(1) Any person who intends to
import a new chemical substance into
the United States for a commercial
purpose as part of a mixture;

(2) Any person who originally im-
ported as a part of a mixture a new
chemical substance under the terms of
any exemption authorized in §720.14
or § 720.15, and who intends to distrib-
ute in commerce or to otherwise use
the substance in a manner inconsist-
ent with the terms of an applicable ex-
emption, even if he does not intend to
continue or resume import of the sub-
stance; and

(3) Any person who intends to
import a new chemical substance as
part of a mixture in a manner incon-
sistent with an exemption authorized

under § 5(h) of the Act, and §§720.14
and 720.15 of this Part,

§720.11 Persons not suhject to premanu-
facturer notification requirements,

The following persons are not sub-
ject to the premanufacturer notifica-
tion requirements of this Part:

(a) Any person who intends to
import a new chemical substance into
the United States for commercial pur-
poses as part of an article;

Nore.—In the future, EPA may by rule
designate categories of chemical substances
imported as part of articles to which these
premanufacture notice requirements will
apply. “

(b) Except as provided by
§720.10(aX3) and 720.10(bX2), any
person who intends only to process or
use a new chemical substance for com-
mercial purposes, including processing
for or use of the substance in research
and development, as an intermediate,
or for distribution in commerce.

Nore.—A notice s invalid under
§720.34(b) if it is submitted by a person
other than a manufacturer or importer.
Filing of such a notice will not satisfy the
premanufacture notice requirement of sec-
tion 5(a) of the Act. If a person intends to
process or use a new chemical substance for
a commercial purpose, and the chemical
substance is not excluded from premanufac-
ture notice regulations under §720.13, he
must rely on the manufacturer or importer
to submit the notice. In accordance with
§ 720.20(e), the manufacturer or importer
may request the processor or user to partici-
pate in the filing of the notice by providing
information on uses and exposures, either
to the manufacturer or importer, or directly
to EPA.

§720.12 Chemical substances for which
premanufacture notices must be sub-
mitted.

(a) A person described in §720.10
must submit a premanufacture notice
for any chemical substance which he
intends to manufacture or import for
commercial purposes which (1) is not
included on the inventory, and (2) is
not exluded from the reporting re-
quirements of this Part by §720.13.
Chemical substances on the inventory
include those specifically identified,
and those which are identified by use
of the procedures established in para-
graph (b) of this section.

(b)(1) If a particular chemical sub-
stance is not included on the inventory
by specific chemical name but falls
within one of the generic chemical
names in the appendix to the inven-
tory entitiled “Confidential Chemical
Substance Identities,” a person who
intends to manufacture or import that
substance may ask EPA whether it is
included on the inventory. EPA will
answer such an inquiry only if the
Agency determines that the person
has a bona fide intent to manufacture

FEDERAL REGISTER, VOL. 44, NO, 7—WEDNESDAY, JANUARY 10, 1979




or import the substance for a non-
exempt commercial purpose.

(2) To establish a bona fide intent to
manufacture or import the specific
chemical substance, the person who
proposes to manufacture or import the
substance must submit to EPA:

(i) A signed statement that he in-
tends to manufacture or import the
chemical substance for non-exempt
commercial purposes.

(ii) A description of the research and
development activities he has conduct-
ed to date, and the purpose for which
he will manufacture or import the
substance;

(iii) An elemental analysis;

(iv) Either an X-ray diffraction pat-
tern (for inorganic substances) or a
mass spectrum (for most other sub-
stances) of the particular chemical
substance, or if such data do not re-
solve uncertainties with respect to the
identity of the chemical substance, ad-
ditional or alternative spectra or other
data to identify the substance; and,

(v) If requested by EPA, a sample of
the substance in its purest form.

(3) EPA will compare the informa-
tion submitted by the proposed manu-
facturer or importer under this para-
graph with either the information re-
quested for the confidential chemical
under §710.7(e)(2)(v) of this chapter
or the information requested under
§ 720.40(bX2).

(4) If (i) the comparisons of the ele-
mental analyses, and of either the X-
ray diffraction patterns or mass or al-
ternative spectra, are sufficiently simi-
lar to be consistent with a presump-
tion that the chemical substance for
which information is requested is the
same as a substance on the inventory,
and (ii) comparison of any other sub-
mitted information affirms or does not
contradict this presumption, EPA will
tell the person proposing to manufac-
ture or import the particular chemical
substance that the substance is includ-
ed on the inventory and that a pre-
manufacture notice is not required. At
the same time, EPA will notify the
person(s) who originally reported the
substance that another person has
demonstrated a bona fide intent to
manufacture or import the substance,
and has been notified that the sub-
stance is included on the inventory.

(5) If (i) the comparisons of the ele-
mental analyses, and of either the X-
ray diffraction patterns or the mass or
alternative spectra, are not sufficient-
ly similar to be consistent with a pre-
sumption that the chemical sub-
stances are the same, and (ii) compari-
son of the other information does not
rebut this conclusion, EPA will tell the
person proposing to manufacture or
import the particular chemical sub-
stance that the information submitted
does not support a conclusion that the
substance is included on the inventory
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and that a premanufacture notice is
required if the person intends to man-
ufacture or import the substance for a
non-exempt commercial purpose.

(6) A disclosure of chemical identity
to a person with a bona fide intent to
manufacture or import a particular
chemical substance will not be consid-
ered a disclosure of confidential infor-
mation.

(7) EPA will provide a final response
to an inquiry under these procedures
as to whether a particular chemical
substance is included on the inventory
within 45 days after the Agency’s re-
ceipt of a complete submission under
paragraph (b)(2) of this section.

§ 720,13 Chemicals not subject to preman-
ufacture notification requirements.

The following chemicals are not sub-
ject to the premanufacture notifica-
tion requirements of this Part:

(a) Any chemical substance which
will be manufactured or- imported
solely in small quantities for research
and development in accordance with
§720.14;

(b) Any chemical substance which
will be manufactured or imported
solely for test marketing purposes
under the terms of an exemption
granted under § 720.15;

(¢c) Any chemical which is not a
“chemical substance” as defined in
§ 720.2 of the Part, and any mixture as
defined in § 720.2 of this Part.

Nore.—A new chemical substance that is
manufactured, or is imported as part of a
mixture, is subject to the requirements of
this Part, This exclusion applies only to a
mixture and not to any new chemical sub-
stances which are part of the mixture.

(d) Any co-product if its only com-
mercial purpose is for sale to munieci-
pal or private organizations who (1)
burn it as a fuel, (2) dispose of it as a
waste, including in a landfill or for en-
riching soil, or (3) extract component
chemical substances which have com-
merical value. However, a manufactur-
er may submit a premanufacture
notice for a co-product described by
this paragraph. :

Nore.—If a person intends to extract a
component chemical substance from a co-
product, that person is considered to be a
manufacturer of the component substance,
and if the component is a new chemical sub-
stance the extractor-manufacturer must
submit a premanufacture notice for the sub-
stance.

(e) The chemical substances de-
scribed below: [Although they are
manufactured for commercial pur-
poses under the Act, they are not man-
ufactured for distribution in com-
merce as chemical substances per se
and have no commercial purpose sepa-
rate from the substance, mixture, or
article of which they are a part.]

(1) Any impurity.

(2) Any byproduct.
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(3) Any chemical substance which
results from a chemical reaction that
occurs incidental to exposure of an-
other chemical substance, mixture, or
article to environmental factors such
as air, moisture, microbial organisms,
or sunlight.

(4) Any chemical substance which
results from a chemical reaction that
occurs incidental to storage or disposal
of another chemical substance, mix-
ture, or article.

(5) Any chemical substance which
results from a chemical reaction that
occurs upon end use of another chemi-
cal substance, mixture, or article such
as an adhesive, paint, miscellaneous
cleanser or other housekeeping prod-
uct, fuel or fuel additive, water soften-
ing and treatment agent, photographic
film, battery, match, or safety flare,
and which is not itself manufactured
or imported for distribution in com-
merce or for use as an intermediate.

(8) Any chemical substance which
results from a chemical reaction that
occurs upon use of curable plastic or
rubber molding compounds, inks,
drying oils, metal finishing com-
pounds, adhesives, or paints; or any
other chemical substance formed
during the manufacture of an article
destined for the marketplace without
further chemical change of the chemi-
cal substance except for those chemi-
cal changes that occur as described
elsewhere in this paragraph.

(7Y Any chemical substance which
results from a chemical reaction that
occurs when (i) any of the following
functions as intended: a stabilizer, co-
lorant, odorant, antioxidant, filler, sol-
vent, carrier, sufactant, plasticizer,
corrosion inhibitor, anitfoamer or de-
foamer, dispersant, precipitation in-
hibitor, binder, emulsifier, deemulsi-
fier, dewatering agent, agglomerating
agent, adhesion promoter, flow modifi-
er, pH neutralizer, sequesterant, co-
agulant, flocculant, fire retardant, lu-
bricant, chelating agent, or quality
control reagent or (ii) a chemical sub-
stance, which is intended solely to
impart a specific physicochemical
characteristic, functions as intended.

(8) Any non-isolated intermediate.

§ 720.14 Exemptions for research and de-
velopment.

(a) This Part does not apply to a
chemical substance if:

(1) The chemical substance is manu-
factured or imported or is proposed to
be manufactured or imported only in
small quantities for research and de-
velopment (as defined in § 720.2); and,

(2) The manufacturer or importer
notifies all persons engaged in the
manufacture, processing, use (includ-
ing use in research and development),
transport, storage or disposal of the
substance of any risks to health which
may be associated with the substance,
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in accordance with paragraph (c) of
this section.

(b) The manufacturer or importer
may notify persons by means of a con-
tainer labeling system, conspicuous
placement of notices in areas where
exposure may occur, a system of oral
or written notification to each person
who may be exposed to the substance,
or any other method of notification
which adequately informs persons of
risk which the manufacturer or im-
porter believes may be associated with
the substance. The adequacy of the
notification is the responsibility of the
manufacturer or importer and, after
publication of the revised inventory,
shall be assured by a technically quali-
fied individual (as defined in §720.2).
If the importer is not also the manu-
facturer, it is the importer’s responsi-
bility to make the necessary evalua-
tion and notification of any risks to
health which may be associated with
the substance. In making such evalua-
tions, the importer shall obtain the in-
formation described in paragraph (c)
of this section from the manufacturer,

(e)(1) The manufacturer or importer
shall evaluate any information or test
data in his possession or control (the
terms “possession and control” and
“test data” have the meanings defined
in §720.2). Such information shall in-
clude:

(i) Any information concerning any
significant adverse reaction to persons
exposed to the substance which may
reasonably be associated with such ex-
posure; and,

(ii) Any information provided to the
manufacturer or importer by a suppli-
er or any other person concerning a
health risk believed to be associated
with the substance,

(2) In addition, the manufacturer or
importer shall notify all persons ex-
posed to the substance if the sub-
stance is subject to any rule or order
proposed or promulgated under §§ 4, 5,
or 6 of the Act; or an action filed
under § 7 of the Act; or the notice re-
quirements of § 8(e) of the Act. In ad-
dition, the manufacturer or importer
shall notify all persons of any risk to
health which EPA, under § 5(hX3) of
the Act, has determined may be associ-
ated with the substance.

(d) Upon request, the manufacturer
shall make available to EPA, or any
person who may be exposed to the
substance, any information (described
in paragraph (c¢) of this section) evalu-
ated by the manufacturer in determin-
ing the need for notification under
paragraph (a)(2) of this section.

(e) It is unlawful for any person to
manufacture or import a chemical sub-
stance under the terms of this exemp-
tion without meeting all of the provi-
sions of paragraphs (a)-d) of this sec-
tion.
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§720.15 Exemptions for test marketing.

(a) Any person may apply for an ex-
emption from any requirement of this
Part to permit such person to manu-
facture or import a new chemical sub-
stance for test marketing purposes (as
defined in §720.2). EPA may grant
such an exemption if the person dem-
onstrates that the substance will not
present an unreasonable risk of injury
to health or the environment as a
result of the test marketing activities.

(b) The EPA will consider the fol-
lowing information in determining
whether to grant an exemption:

(1) All existing data regarding
health and environmental effects of
such substances, including physical-
chemical properties;

(2) The maximum quantity of the
substance which the applicant will
manufacture for test marketing pur-
poses;

(3) The maximum number of per-
sons that may be provided the sub-
stance for test marketing purposes;

(4) The maximum number of mix-
tures or articles containing the sub-
stance that would be distributed
during the test marketing activities;

(5) The maximum number of per-
sons who may be exposed to the sub-
stance as a result of test marketing ac-
tivities (including information regard-
ing duration, concentration, and route
of such exposures); and,

(6) Information regarding the period
during which test marketing will
oceur.

(¢) No later than five days after EPA
receives an application for exemption
under this section, the Agency will file
with the Office of the FEDERAL REGIS-
TER a notice which will contain, sub-
ject to § 14:

(1) A summary of the information
provided in the application;

(2) An address and telephone
number where inquiries and requests
for copies of the full application may
be directed (release of the full applica-
tion will be subject to the confidential-
ity provisions of this Part); and,

(3) A request for written comments
regarding the appropriateness of
granting such an exemption.

(d) No later than 45 days after EPA
receives an application, the Agency
will either approve or deny the appli-
cation. Thereafter EPA will publish in
the FEDERAL REGISTER a notice which
explains the reasons for approval or
denial.

(e) If EPA approves an application
for exemption, the Agency may
impose such restrictions as are neces-
sary to insure that the substance will
not present an unreasonable risk of
injury to health and the environment
as a result of the test marketing activi-
ties. Such restrictions may include,
but are not limited to, restrictions on
workplace concentration, quantity dis-

tributed, or populations exposed fto
the substance.

Subpart C—Premanufacture Notices

§720.20 General provisions.

(a) Use of notice forms. Each person
who is required by subpart B to
submit a premanufacture notice must
complete in English, sign, and submit
the information in the form and
manner set forth on the appropriate
EPA premanufacture notice forms
published by and available from EPA.
Except as otherwise provided in this
subpart C, each notice must be submit-
ted as a complete package, including
all referenced attachments and enclo-
sures. In submitting a notice, a person
should carefully follow the reporting
instructions, “Premanufacture Report-
ing of New Chemical Substances
Under TSCA,” published by and avail-
able from EPA. Premanufacture
notice forms and reporting instruc-
tions are available from EPA by call-
ing this toll-free number: 800-424-
9065. In Washington, D.C., call 554-
1404.

(b) When to submit notices. Each
person who is required to submit a
premanufacture notice must submit
the notice at least 90 calendar days
before he begins to manufacture or
import the new chemical substance for
non-exempt commercial purposes.

(¢) Where to submit notices. Each
person who submits a premanufacture
notice must submit it to the address
listed in the notice form.

(d) General notlice requirements.
Each person who submits a premanu-
facture notice must provide the infor-
mation described in §720.22 and re-
quested in the applicable notice form,
plus any other information requested
in the form and not designated “‘op-
tional,” insofar as such information is
known to or reasonably ascertainable
by him. In addition, in accordance
with §720.23, the submitter must
append to the form any test data in
his possession or control and descrip-
tions of other data reasonably ascer-
tainable by him concerning the envi-
ronmental and health effects of the
substance.

(e) Information from other persons.
At a minimum, the submitter must
follow the procedures outlined below
to identify and obtain information
which is not known to him but which
is reasonably ascertainable by him.

(1) Except as provided in paragraphs
(e) (5) and (6) of this section, the sub-
mitter must contact in writing:

(i) Each person who is a party to a
contract to obtain the substance from
the submitter for processing or use;
and

(ii) Each person who has contacted
the submitter and indicated an inter-
est in obtaining the substance for
processing or use;
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(iii) Each person who has obtained a
sample of the substance from.the sub-
mitter and who has indicated an inter-
est in purchasing the substance; and

(iv) Each person whom the submit-
ter has contacted or intends to contact
concerning the substance and who the
submitter firmly believes will purchase
the substance from the submitter
during the first three years of com-
mercial production.

(2) The submitter must request each
person contacted to complete the
Processing and Consumer Use form.

(3) The submitter must offer each
such person the option either to pro-
vide the requested information to the
submitter for inclusion by him in the
premanufacture notice or to provide
the information directly to EPA in ac-
cordance with the notice form and re-
porting instructions, The submitter
must state in his request that the
other person is not under a legal obli-
gation to provide the requested infor-
mation.

Note.—If the submitter complies with
these procedures, EPA will not consider the
notice to be invalid under §720.34 for the
reason that the other persons do not pro-
vide the information requested. However, if
the information is not provided, EPA subse-
quently may require any other persons to
provide the information directly to the
Agency. (See § 720.50.)

(4) The submitter must include in
his premanufacture notice all informa-
tion which is provided to him by other
persons in accordance with this para-
graph (e).

(5) If the submitter identifies a sig-
nificant number of persons under
paragraphs (e)(1) (ii), (iii), and (iv) of
this section, and if he has reason to
believe that the information which
they provide will be duplicative, in-
stead of contacting all such persons he
may contact a sample of them which
he has reason to believe is representa-
tive of the types of persons who will
process and use the substance.

(6) The submitter need not contact
any person who the submitter has
reason to believe will not provide in-
formation which materially adds to,
changes, or otherwise makes signifi-
cantly ‘more complete the information
which the submitter himself includes
in his notice.

(7T) The submitter must certify in
the premanufacture notice his compli-
ance with this paragraph. The certifi-
cation must include:

(i) The names and addresses of the
persons whom the submitter contact-
ed, and a designation of those who
have provided information to him or
who have indicated that they intend
to provide information directly to
EPA; and

(i) If the submitter relies upon
paragraph(s) (e) (5) or (6) of this sec-
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tion, a brief explanation of how and
why he did so.

(f) Specific chemical identity. A pre-
manufacture notice is not valid, ‘and
the notification period does not begin,
unless the notice contains the specific
chemical identity of the substance for
which the notice is submitted.

(1) A manufacturer may authorize
another person to report to EPA on
his behalf concerning the specific
chemical identity, if both the manu-
facturer and the other person sign the
declaration provided on the premanu-
facture notice form.

(2) An importer may authorize the
foreign manufacturer or supplier of an
imported chemical substance to report
to EPA on his behalf concerning the
specific chemical identity, if both the
importer and the other person sign
the declaration provided on the For-
eign Manufacturer or Supplier Form
identified in § 720.21(c)(1)¢ii).

(3) If EPA receives a premanufac-
ture notice which does not include the
specific chemical identity of the sub-
stance, but the notice indicates that
the submitter has authorized another
person to provide the chemical identi-
ty, the premanufacture notification
period will begin when EPA receives
the chemical identity.

(4) If EPA receives a premanufac-
ture notice which does not include the
specific chemical identity of the sub-
stance, and the notice indicates that
the submitter has attempted without
success to obtain information concern-
ing the identity of reactants used to
produce the substance, EPA may issue
a supplemental reporting requirement
under § 720.50(b) to obtain this infor-
mation from the manufacturer or im-
porter of the reactants. In such cases,
the premanufacture notification
period will begin when EPA, on the
basis of identification of the reactants
and other information, is able to iden-
tify the new substance.

(g) Reporting polymers. (1) To
report a polymer, a person must list in
the deseription of the polymer compo-
sition at least those monomers used at
greater than two percent (by weight)
in the manufacture of the polymer.

(2) Those monomers used at two per-
cent (by weight) or less in the manu-
facture of the polymer may be includ-
ed as part of the description of the
polymer’s composition.

Nore.—The “percent (by weight)” of a
monomer is the weight of the monomer ex-
pressed as a percentage of the weight of the
polymeric chemical substance manufac-
tured,

(h) Intent to manufacture or import.
Each person who submits a premanu-
facture notice for a substance, with
the intent to commence manufacture
or import of the substance more than
three years after the date of such sub-
mittal, must provide in conjunction
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with his notice evidence of his commit-
ment to manufacture or import the
substance for a non-exempt commer-
cial purpose.

(i) New information or data. Follow-
ing submittal of a notice and prior to
the expiration of the notification
period, if the submitter possesses, con-
trols, or knows of new information or
data which materially add to, change,
or otherwise make significantly more
complete the information and data in-
cluded in his notice, he must submit
the new information or data to EPA
immediately. Except where it is im-
practicable to do so, the person must
submit the new information on the re-
levent premanufacture notice form(s)
and must clearly identify himself and
the premanufacture notice to which
the new information or data are relat-
ed.

(j) Chemical substances subject to
section 4 testing rules. (1) Except as
provided in paragraph (j)}(3) of this
section, if

(i) A person intends to manufacture
or import a2 new chemical substance
which is subject to the premanufac-
ture notification requirements of this
Part; and

(ii) The person is subject to a testing
rule applicable to the new chemical
substance promulgated under section 4
of the Act before the notice is submit-
ted, the person must submit the test
data required by the testing rule with
the premanufacture notice, in  the
form and manner specified in the test-
ing rule and in  accordance with
§ 720.23 of this Part. If the person does
not submit the test data, the notice is
incomplete and EPA will follow the
procedures in § 720.34(b)(2) for invalid
notices.

(2) If EPA has granted the submitter
an exemption under section 4(c) of the
Act from the requirement to conduct
tests and submit data, he may not
submit a premanufacture notice until
the test data are submitted to EPA.

(3) If EPA has granted the submitter
an exemption under section 4(c) of the
Act and if another person previously
has submitted the test data to EPA,
the exempted person may either
submit the test data or provide the fol-
lowing information as part of the pre-
manufacture notice:

(i) The name, address, and other in-
formation which identifies the person
who submitted the test data to EPA;

(ii) The date the test data were sub-
mitted to EPA;

(iii) Information which identifies the
section 4 testing rule; and,

(iv) Information which identifies
and describes the exemption.

§720.21 Imports.

(a) Except as otherwise provided in
this section, the provisions of this sub-
part C apply to each person who sub-
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mits a prémanufacture notice for a
new chemical substance which he in-
tends to import for a commercial pur-
pose,

Note,—As specified in § 720.10(a)2) of this
Part, these rules apply to any person who
intends to import a2 new chemical substance
in bulk form into the United States for com-
mercial purposes. In addition, following
publication of the revised inventory, these
rules will apply to any person who intends
to import a new chemical substance as a
part of a mixture(s).

(b) Each importer who submits a
premanufacture notice must use the
Premanufacture Notice Form for Im-
ported Chemical Substances. He must
provide the information described in
§920.22 and requested in the form,
plus any other information requested
in the form and not designated “op-
tional,” insofar as such information is
known to or reasonably ascertainable
by him. In addition, in accordance
with §720.23, the importer must
append to the form any test data in
his possession or control and descrip-
tions of other data concerning the en-
vironmental and health effects of the
substance.

(c) In addition to following the re-
quirements in § 720.20(e), each import-
er must follow the procedures outlined
below to identify information and data
which are not known to him but which
are reasonably ascertainable by him.

(1) The importer must contact in
writing the manufacturer of the sub-
stance and the person who supplies
4he substance to the importer. The im-
porter must request both the manu-
facturer and the supplier to:

(i) Provide all test data in their pos-
session or control which are related to
the effects of the substance on health
or the environment, in accordance
with § 720.23; and

(if) Complete the Foreign Manufac-
turer or Supplier Form.

(2) If the importer does not know
the identity of the manufacturer of
the substance, the importer also must
request his supplier to provide the
identity of the manufacturer.

(3) The importer must offer the
person contacted the option either to
provide the requested information to
the importer for inclusion by him in
the premanufacture notice or to pro-
vide the information directly to EPA
in accordance with the notice form
and reporting instructions. The im-
porter must state in his request that
the other person is not under a legal
obligation to provide the requested in-
formation to the importer or to EPA.

Nore.—If the importer complies with
these procedures, EPA will not consider the
notice to be invalid under §720.34 for the
reason that the other persons do not pro-
vide the information requested. However, if
the notice does not contain such informa-
tion, EPA subsequently may require any
other persons who are under the jurisdic-
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tion of the United States to provide theé in-
formation directly to the Agency. (See
§ 720.50,)

(4) The importer must include in his
premanufacture notice all information
which is provided to him by the manu-
facturer or supplier in accordance with
this paragraph (c).

(5) The importer must certify in the
premanufacture notice his compliance
with this paragraph (c¢). The certifica-
tion must include the names and ad-
dresses of the persons whom the im-
porter contacted, and a designation of
those who have provided information
or test data to him or who have indi-
cated that they intend to provide in-
formation or test data directly to EPA.

(d) The importer has the ultimate
responsibility for complying with this
Part and for completing the Premanu-
facture Notice Form for Imported
Chemical substances, and for the com-
pleteness and truthfulness of all infor-
mation and data which he submits
except for that included by him pursu-
ant to paragraph (¢)(4) of this section
and § 720.20(eX4).

§720.22 Information relating to chemical
identity; manufacture, processing, dis-
tribution in commerce, use, and dispos-
al; amounts; byproducts and other re-
lated chemicals; exposure; safeguards
and controls.

The premanufacture notice forms
request the following information re-
lating to the manufacture, processing,
distribution in commerce, use, and dis-
posal of the new chemical substance.
Each person who submits a premanu-
facture notice must include the infor-
mation as specified in the forms
(unless it is designated “optional”), to
the extent it is known to or reasonably
ascertainable by him. This does not in-
clude information which relates solely
to exposure of human or ecological
populations to the substance outside
of the United States.

(a) A description of the new chemi-
cal substance, including the chemical
identity, molecular structure, Chemi-
cal Abstracts Service (CAS) registry
number, and the common or trade
name;

(b) The estimated total amount to be
manufactured and processed;

(¢) The proposed categories of use;

(d) The estimated amount to be
manufactured and processed for each
proposed category of use;

(e) The manner and methods of dis-
tribution in commerce (including
transportation) and disposal;

(f) The estimated amount of the
substance for each manner and
method of distribution in commerce
gllr'xcluding transportation) and dispos-

(g) Descriptions of direct and indi-
rect exposure of humans and of eco-
logical populations, including exposure

levels, as a result of manufacture,
processing, distribution in commerce,
use, and disposal of the chemical sub-
stance; _ .

(h) Descriptions of releases to the
air, land, and water (including emis-
sions, effluents, and other discharges),
whether intentional or unintentional;

(i) Explanations of risk to health
“and the environment resulting from
the manufacture, processing, distribu-
tion in commerce, use, or disposal of
the chemical substance, including ex-
planations of test programs used to
assess risk;

(j) Descriptions of any engineering
safeguards and controls, industrial hy-
giene considerations, and other meas-
ures to be used to limit exposure;

(k) descriptions and other informa-
tion concerning related chemical sub-
stances and mixtures, including feed-
stocks, byproducts, co-products, impu-
rities, degradation products, and unin-
tended reaction products and other
chemical substances which are related
to the manufacture, processing, distri-
bution in commerce, use, or disposal of
the new chemical substance;

(1) Descriptions of mixtures and arti-
cles which contain or may contain the
new chemical substance.

§720.23 Submittal of test data and other
data concerning the health and envi-
ronmental effects of a substance.

(a) Test data in the possession or
control of the submitler. (1) Except as
provided in paragraph (c¢) of this sec-
tion, each person who submits a pre-
manufacture notice must report, as
provided below, all test data in his pos-
session or control which are related to
the effects on health or the environ-
ment of any manufacture, processing,
distribution in commerce, use, or dis-
posal of the chemical substance, or of
any mixture or article containing such
substance, or any combination of such
activities. This includes test data con-
cerning the chemical substance in a
pure, technical grade, or formulated
form. This also includes test data con-
cerning any impurity, byproduct, co-
product, degradation product, unin-
tended reaction product, or other
chemical substance or mixture which
is related to the manufacture, process-
ing, distribution in commerce, use, or
disposal of the new chemical sub-
stance, except as excluded under para-
graph (cX5) of this section. All test
data described by this paragraph
(a)(1) are subject to these require-
ments regardless of their age, quality.
or results.

(2) If the test data have been pub-
lished in the open scientific literature,
the person may submit a copy of the
paper(s) in which they appear and, if
necessary, an indication of where the
test data appear in the paper(s). Oth-
erwise, he must submit the test data as
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specified in paragraph (a)3) of this
section.

(3) Test data which pertain to the
health and ecological effects, physical
and chemical properties, and environ-
mental fate characteristics listed
below, must be submitted in accord-
ance with paragraph (a)(4) of this sec-
tion. Data regarding effects, proper-
ties, and characteristics which are not
listed in this paragraph (a)(3) must be
submitted in accordance with para-
graph'(a)5).

(i) Health Effects.

(A) Carcinogenesis

(B) Mutagenesis

(C) Teratogenesis

(D) Reproductive toxicity

(E) Behavioral disorders

(F) Neurotoxicity

(G) Hepatotoxicity

(H) Cardiovascular toxicity

(I) Renal toxicity

(J) Acute toxicity

(K) Dermal sensitization

(L) General subchronic and chronic toxic-
ity

(M) Cumulative, synergistic, antagonistic,
additive, and potentiating effects

(ii) Ecological Effects

(A) Microbial inhibition

(B) Algal inhibition

(C) Aguatic macrophyte inhibition
(D) Seed germination inhibition
(E) Seedling growth inhibition
(F) Invertebrate acute toxicity
(G) Fish acute toxicity

(H) Avian dietary toxicity

(I) Invertebrate chronic toxicity
(J) Fish critical life stage toxicity
(K) Fish bioconcentration

(iii) Physical and Chemical Proper-
ties; Environmental Fate Characteris-
tics

(A) Corrosion potential and redox poten-
tial 2

(B) Tropospheric degradation and trans-
formation studies

(C) Stratospheric degradation studies

(D) Atmospheric transport studies

(E}) Vapor phase uy absorption spectra

(F) Selubility studies

(G) Octanol/water partition coefficient
(measurements and calculations)

(H) Vapor pressure measurements

(I) Soil sorption studies

(J) Vapor phase sorbent studies

(K) Olfactory threshold studies

(L) Combustion and pyrolysis studies and
theoretical analyses

(M) Measurements of the permeability of
the chemical through gloves used by work-
€rs or consumers

(N) Boiling/melting/sublimation point de-
terminations

(O) Density (gas, liquid, or solid) measure-
ments

(P) Dissociation constant measurements

(Q) Flammability/explodability studies

(R) Particle size measurements

(S) pH measurements

(T) Chemical incompatibility studies and
theoretical analyses

(U) Biodegradation studies

(V) Hydrolysis studies

(W) Aquatic oxidation stidies
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(X) Aquatic photochemical degradation
studies

(Y) Any environmental fate studies in nat-
ural waters

(Z) Spectral data

(iv) Test data related to the expo-
sure of the substance to humans or
the environment.

(4)(i) Except as provided in para-
graphs (a)(4) (ii) and (iii) any test data
on the health and environmental ef-
fects listed in paragraph (a)(3) of this
section must be submitted in a full
report format containing the following
parts: abstract, introduction, experi-
mental methods and materials, results,
discussion and data analysis, conclu-
sions, and references. After publica-
tion by EPA of Formats for Data Sub-
mitted Under the Toxic Substances
Control Act the person must submit
data in the manner specified in that
document.

(ii) If a report was completed prior
to the effective date of this Part, the
submitter may submit that report in-
stead of using the full report format.

(iii) If a study, report, or test is in-
complete when a person submits a pre-
manufacture notice, the ,submitter
must identify its nature and purpose,
the principal investigators, laboratory
contacts, progress to date, types of
data collected, significant preliminary
results and anticipated completion
date. If a study, report, or test is com-
pleted prior to expiration of the pre-
manufacture notification period, the
person must immediately submit the
study, report, or test to EPA as speci-
fied in paragraph (a)(4)(i) of this sec-
tion.

(5)(i) For any test data in the sub-
mitter’s possession or control which
are not listed in paragraph (a)3) of
this section, a person may submit the
data in summary form, (utilizing a
standard scientific abstract format) if
he agrees to submit a full report upon
request by EPA. Otherwise, he must
submit the test data in the appropri-
ate full report format. After publica-
tion of Formats for Data Submitied
Under the Toxic Substances Control
Act, the person must prepare the ab-
stract in accordance with that docu-
ment.

(ii) If a test for an effect, property,
or characteristic not listed in para-
graph (a)3) is incomplete when a
person submits a premanufacture
notice, the submitter must identify it
in accordance with paragraph
(a)(4)iii). If the test is completed
prior to the expiration of the preman-
ufacture notification period or if sig-
nificant results become known during
that period, the person must submit
an abstract in accordance with para-
graph (a)5)(i).

(b) Other data concerning the envi-
ronmental and health effects of a sub-
stance that are known to or reasonably
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ascertainable by the submitter. (1)
Except as provided in paragraph (¢) of
this section, each person who submits
a premanufacture notice must de-
scribe:

(i) Any data, othe than test data,
that are in the submitter's possession
or control, and

(ii) Any data, including test data,
that are not in the submitter's posses-
sion or control but that are known to
or reasonably ascertainable by him,
which are contained in completed
studies or reports and which are relat-
ed to the effects on health or the envi-
ronment of any manufacture, process-
ing, distribution in commerce, use, or
disposal of the chemical substance, or
of any mixture or article containing
such substance, or any combination of
such activities. This includes data con-
cerning the chemical substance in a
pure, technical grade, or formulated
form. This also includes data concern-
ing any impurity, byproduct, co-prod-
uect, degradation product, unintended
reaction product, or other chemical
substance or mixture which is related
to the manufacture, processing, distri-
bution in commerce, use, or disposal of
the new chemical substance, except as
exluded under paragraph (c)5) of this
section. All data described by this
paragraph (b)(1) are subject to the re-
quirements of this paragraph regard-
less of their age, quality, or results. -

(2) The description of data reported -
under this paragraph shall include:

(i) An abstract or other summary of
the contents of the study or report;

(ii) A standard literature citation, if
the data are contained in the open sci-
entific literature; or

(iii) If the data are not contained in
the literature, the names and address-
es of persons the submitter believes
may have possession or control of the
data.

(iv) In addition, upon publication of
Formats for Data Submitted Under the
Toxic Substances Control Act, these
data must be described as specified in
that document.

(3) For the purposes of this para-
graph, data are known to or reason-
ably ascertainable by the submitter if
the data are known to his employees
or other agents who are associated
with research, development, test mar-
keting, or commercial marketing of a
substance. The following data are
among those which are known to such
employees or agents:

(i) Data which they discuss orally
with other persons;

(ii) Data contained in papers pre-
sented at symposia, seminars, and cen-
ferences which they attend; and,

(iii) Data which they read about in
scientific articles.

(4) For incomplete studies, reports,
ar tests, the description of data must
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include the information specifdied in
paragraph (a)X4)iii) of this section.

(5) The submitter must include in
the premanufacture notice a brief de-
scription of his procedures for identi-
fying data that are known to or rea-
sonably ascertainable by him.

(¢) Data that need not be submit-
ted.—(1) Published studies. A person
need not submit any data that appear
in the periodicals listed in Appendix I
if he submits a standard literature ci-
tation which includes author, title, pe-
riodical name, date of publication,
volume number, pages, and year

(2) Data previously submitled (o
EPA or another Federal agency. A
person need not submit any data pre-

‘viously submitted to EPA or another

Federal agency with no claims of con-
fidentiality if he provides in the pre-
manufacture notice the agency name,
the office or person to whom the data
were submitted, the date of submittal,
and, if appropriate, a standard litera-
ture citation as specified in paragraph
(eX1) of this section. This paragraph
also applies to data previously submit-
ted to EPA or another Federal agency
with claims of confidentiality if the
person who submitted the data specifi-
cally authorizes EPA to have immedi-
ate access to the data.

(3) Efficacy daia. A person need not
submit any data related solely to prod-
uct efficacy. This does not exempt a
person from submitting any of the
data specified in paragraphs (a) and
(b) of this section.

(4) Exposure data. A person need not
submit any data which solely concern
the amounts of release, or levels and
routes of exposure, resulting from the
manufacture, processing, distribution
in commerce, use, or disposal of the
substance outside the United States.,

(5) Dala concerning relaled chemi-
cals. A person need not submit any
data concerning any impurity, byprod-
uct, co-product, degradation product,
unintended reaction product or other
chemical substance or mixture which
is related to the manufacture, process-
ing, distribution in commerce, use, or
disposal of the new chemical sub-
stance if the substance to which the
data pertain is listed on the TSCA in-
ventory of existing chemicals.

Subpart D—Disposition of Notices

§720.30 General.

This subpart establishes procedures
that EPA will follow in reviewing pre-
manufacture notices.

§720.31 Acknowledgment of receipt of
notice,

EPA will acknowledge receipt of
each premanufacture notice by send-
ing to the submitter a notification of
the date on which the Agency received
the notice. EPA will consider a person
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to have submitted the notice on the
date the notice is received by the EPA
office designated on the notice form as
the proper recipient of the notice. The
acknowledgment does not constitute a
finding by EPA that the notice, as sub-
mitted, is in compliance with this Part.
See § 720.34.

§720.32 Notice in the Federal Register.

(a) Initial notice. Not later than five
days after receipt of a premanufacture
notice (excluding Saturdays, Sundays,
and legal holidays), EPA will file with
the Office of the FEDERAL REGISTER &
notice containing the information
specified in paragraph (b) of this sec-
tion.

(b) Conlents of notice. (1) In the
public interest, EPA will publish the
specific chemical identity of the sub-
stance for which premanufacture
notice is given, unless the submitter
has claimed confidentiality for this
identity in accordance with § 720.41(a).
If confidentiality is claimed, EPA ini-
tially will publish the generic name
proposed in the premanufacture
notice in accordance with §720.41
(aX3Xii). If subsequently EPA either
denies this claim of confidentiality for
the chemical identity, or determines
that the original proposed generic
name is more generic than necessary
to protect the confidential business in-
formation, EPA may publish an
amended FEpERAL REGISTER notice in
accordance with the procedures in
paragraph (c¢) of this section.

(2) EPA will publish the specific
function(s) and application(s) of the
new chemical substance as reported to
EPA either by the submitter, or by
any person under §720.20(e) or
§720.21(c) unless this information is
claimed confidential in accordance
with §720.42. If confidentiality is
claimed, EPA will publish the addi-
tional information which is required
to be submitted by § 720.42(b).

(3) EPA will publish a list of data
submitted in accordance with
§720.23(a). In addition, for test data
submitted in accordance with §720.20
(), test data on any of the effects,
properties, and characteristics listed in
§ 720.23(a)3), and data from other
tests which the pérson has performed,
EPA will publish a summary of the
data including, where appropriate, ab-
stracts prepared as specified in the
Formals for Data Submitted Under the
Toxic Substances Control Act.

(4) EPA will also publish procedures
for examining the public file for the
premanufacture notice, and on the
filing of comments on the notice.

(c) Amended notices. If EPA does
not publish in the initial notice some
of the information specified in para-
graph (b) of this section because the
submitter claims confidentiality for
the information, and if EPA subse-

quently denies a claim of confidential-
ity in accordance with §§ 720.40-720.43,
EPA may publish an amended notice
in the FEDERAL REGISTER containing
the additional information.

§720.33 Notice that premanufacture noti-
fication is not required.

When EPA receives a premanufac-
ture notice, the Agency will review it
to determine whether the chemical is
subject to the requirements of this
Part. If EPA determines that the
chemical is not subject to these re-
quirements, the Agency will notify the
submitter that § 5 of the Act does not
prevent him from beginning manufaec-
ture or import.

§720.34 Deficiencies in the premanufac-
ture notice.

(a) Request for correction. (1) Within
30 days of receipt of the premanufac-
ture notice (as defined by §720.31),
EPA may request the submitter to cor-
rect or remedy minor or technical defi-
ciencies in the premanufacture notice.
Such defieciencies include:

(i) Failure to date the notice form(s);

(ii) Typographical errors which
render answers to any questions un-

“clear or ambiguous;

(iii) Confusing responses; and,

(iv) Answers which do not conform
to premanufacture notice instructions.

(2) EPA will transmit a request for
correction to the submitter by certi-
fied mail, return receipt requested. In
the request, the Agency will state the
basis for its determination that the
notice is deficient in its present form,
and will explain the action which the
submitter must take to correct the de-
ficiency.

(3) EPA will suspend the premanu-
facture notification period from the
date the Agency sends the certified
letter until the date the Agency re-
ceives the requested corrections. If the
person fails to submit the requested
information within 30 days of receipt
of the request, EPA may determine
that the notice is invalid under para-
graph (b) of this section.

(b) Invalid notice, (1) At any time
during the notification period, EPA
may determine that a premanufacture
notice is invalid. Grounds for this de-
termination include the following:

(i) Failure to sign the premanufac-
ture notice form;

(ii) Failure to comply with the pro-
cedures for obtaining information
from other persons, in accordance
with §720.20(e), or to certify that the
procedures have been complied with;

(iii) Failure by an importer to
comply with the procedures for ob-
taining information from foreign man-
ufacturers or suppliers, in accordance
with § 720.21(¢);

(iv) Failure to provide any informa-
tion requested on the premanufacture

FEDERAL REGISTER, VOL 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




form, uniless the form clearly indicates
that a response is optional. For the
purposes of this determination, indica-
tion that a question is “not applicable”
because the information is either “un-
known' or not “reasonably ascertain-
able”, together with an explanation of
this fact, where necessary, does not
necessarily constitute a failure to pro-
vide information;

(v) Failure to remedy any deficiency
for which EPA issued a request for
correction under paragraph (a) of this
section, within 30 days following a per-
son’s receipt of the request;

(vi) Submittal of intentionally false
or misleading responses to questions
on the premanufacture notice form;

(vii) Except as specifically author-
ized by §720.10(a)(3) and (b)2), sub-
mittal of a premanufacture notice by
other than the person who intends to
manufacture or import the chemical
substance, or his designated agent;

(viii) Failure to provide any informa-
tion required by §§ 5(dX(1)(B) and (C)
of the Act, in accordance with § 720.23;

(ix) Failure of a notice to include the
test data or other information which
the submitter is required to submit
pursuant to a rule promulgated under
§4 of the Act, in accordance with
§720.20(j);

(x) Failure to include the specific
chemical identity of the substance for
which the notice is submitted, unless
it is impossible to do so, in accordance
with § 720.20(1);

(xi) If EPA has listed a chemical
substance under §5(bX4) of the Act,
failure to submit data which the sub-
mitter believes show that the chemical
substance will not present an unrea-
sonable risk of injury to health or the
environment.

(2) If EPA determines that a pre-
manufacture notice is invalid, the pre-
manufacture notification period speci-
fied in §720.35 of this Part will not
begin.

(3) If EPA determines that a pre-
manufacture notice is invalid, the
Agency will notify the submitter by
certified mail, return recepit request-
ed. The notification will state the basis
for the determination, and will explain
the actions which are necessary to
render the notice valid. Following re-
ceiptt of a notice of invalidity, the
person must submit a new notice for
the chemical substance if he intends
to manufacture or import the sub-
stance for a non-exempt commercial
purpose. The person need not resub-
mit any information that he submit-
ted with the first notice. The preman-
ufacture notification period will com-
mence upon acknowledgment of re-
ceipt, under §720.31, of the required
revisions.

(c) Intentionally false or misleading
statements. If EPA discovers after ex-
piration of the notification period that
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a person submitted intentionally false
or misleading statements concerning &
material aspect of his notice, EPA may
find that the notice was invalid from
the time of it initial submittal. If EPA
makes this finding, the submitter will
have failed to comply with the Act
and these rules, and any manufacture,
import, processing, distribution in
commerce, use, or disposal of the sub-
stance by that person constitutes a
violation of the Act.

§720.35 Premanufacture notification
period; reports on status of new chemi-
cal substances.

(a) Length of notification period.
The premanufacture notification
period specified in §5(a) of the Act
runs for 90 days from the date EPA
acknowledges receipt of premanufac-
ture notice under § 720.31, unless the
Agency extends the period in accord-
ance with paragraph (b) of this section
or suspends or invalidates the notice
in accordance with § 720.34.

(b) Extension of notification period.
(1) At any time during the notification
period, EPA may determine that good
cause exists to extend the notification
period specified in paragraph (a).

(2) If EPA makes such a determina-
tion, the Agency will:

(i) Notify the submitter by certified
letter, return receipt requested, that
EPA is extending the period for a
specified length of time, and state the
reasons for the extension; and,

Publish a notice in the FEpDERAL REG-
1STER which states that EPA is extend-
ing the period and gives the reasons
for the extension.

(3) The initial extension may be for
a period of up to 90 days. If the exten-
sion is for less than 90 days, EPA may
make additional extensions. However,
the total of the extensions may not
exceed 90 days for any premanufac-
ture notice.

(4) The following are examples of
situations in which EPA may find that
good cause exists for extending the no-
tification period:

(1) EPA has reviewed the notice, and
has determined that there is a signifi-
cant possibility that the chemical will
be regulated under section 5(e) or sec-
tion 5(f) of the Act, but the Agency is
unable to initiate regulatory action
within the initial 90-day period;

(ii) EPA has reviewed the notice and
has determined that information on
the chemical is incomplete, and the
Agency is seeking additional informa-
tion;

(iii) Based on EPA's priorities and
resources, the Agency is unable to
process and review the notice within
the initial notification period; and

(iv) EPA has found it necessary to
publish an amended notice under
§720.32(c). '
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(c) Notice of conlinuing review.
Upon expiration of the notification
period, if EPA has identified a sub-
stance for possible regulatory action
under the Act (other than imposition
of a significant new use rule under sec-
tion 5(a)X2) of the Act, or any require-
ment under section 8 of the Act) and is
actively considering such an action,
the Agency will notify the submitter
of this fact. This continuing review
has no effect on the submitter's right
to commence manufacture or import
of the new chemical substance upon
expiration of the notification period.
In addition, such notification is not a
prerequisite to any regulatory action
by EPA with respect to the chemical
substance at any time after expiration
of the notification period.

(d) Monthly status report. Subject to
section 14, at the beginning of each
month EPA will publish in the Fep-
ERAL REGISTER a list of:

(1) Each chemical substance for
which a premanufacture notice has
been recieved, and for which the noti-
fication period described in para-
graphs (a) and (b) of this section has
not expired;

(2) Each ‘chemical substance for
which the notification period has ex-
pired since the last monthly status
report; and,

(3) Each chemical substance that
has been added to the inventory since
the last monthly status report., :

§720.36 Actions under section 5(e) of the
Act.

(a) Insufficient information. Section
5(e) of the Act authorizes EPA to issue
an order or to apply to a United States
District Court for an injunction to
prohibit or limit the manufacture,
processing, distribution in commerce,
use, or disposal of a chemical sub-
stance for which the Agency has re-
ceived a premanufacture notice. In
general, EPA may act under section
5(e) if the Agency lacks sufficient in-
formation to make a reasoned evalua-
tion of the health and environmental
effects of the substance, and the sub-
stance either

(1) May present an unreasonable
risk of injury to health or the environ-
ment, or

(2) Will be produced in substantial
guantities, and either it may enter the
environment in substantial gquantities,
or there may enter the environment in
substantial guantities, or there may be
significant or substanital human expo-
sure to the substance.

(b) Order. (1) EPA may issue a pro-
posed order under § 5 (e) of the Act no
later than 45 days before expiration of
the applicable notification period (in-
cluding any extensions which the
Agency makes prior to issuance of the
order).
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(2) Before or on the date EPA issues
a proposed order, the Agency will send
a copy of the order by certified mail,
return receipt reguested, to the person
who submitted the premanufacture
notice, and to any other person who
EPA believes intends to menufacture,
import, or process the substance. The
order will:

(i) State the basis for the determina-
tion required by §5(eX1)(A) of the
Act; and

(ii) Indicate the type of information
which would enable EPA to evaluate
the health and environmental effects
of the manufacture, processing, distri-
bution in commerce, use, or disposal of
the substance. In addition, EPA will
publish a notice in the FEDERAL REGIS-
TER which describes the proposed
order.

(3) Any manufacturer, importer, or
processor of a chemical which is the
subject of an order, or any other
person who will be affected by the
order, may file with EPA a written ob-
jection to the proposed order. EPA
must receive the objection no later
than 30 days after the person who
files it receives the order sent under
paragraph (b)(2) of this section; or, for
any other person, no later than 30
days after the order appears in the
FEDERAL REGISTER, The objection must
specify with particularity the provi-
sions of the order which the person
finds objectionable, and state the
grounds for these objections. If an ob-
jection is filed in accordance with this
paragraph (b)(3), the provisions in the
order to which the person objected
will not take effect.

(4) Any provisions of the proposed
order to which no person files an ob-
jection, in accordance with paragraph
(bX3) of this section, will take effect
upon the expiration of the applicable
notification period, and will remain in
effect until EPA modifies or revokes
them.

(5) If a person obtains new informa-
tion which he believes is sufficient
{alone or in combination with informa-
tion previously submitted to EPA) to
evaluate the health and environmen-
tal effects of the manufacture, proc-
essing, distribution in commerce, use,
or disposal of the substance, the
person may petition EPA to modify or
revoke the order based on the Agen-
cy’s evaluation of the new informa-
tion. EPA will publish a notice of the
petition in the FEDERAL REGISTER,

(6) Any person who is affected by
the order may petition EPA to modify
or revoke the order if he believes there
has been a substantial change in the
factors relevant to EPA’s decision to
issue the § 5(e) order. EPA will publish
a notice of the petition in the FEDERAL
REGISTER.

(¢) Injunctive relief, (1) At any time
during the notification period, EPA
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may apply to a United States District
Court for an injunction under the au-
thority of § 5(e) of the Act.

(2) After an injunction is granted,
any person may submit to EPA new in-
formation which he believes is suffi-
cient to permit a reasoned evaluation
of the health and environmental ef-
fects of the substance or which other-
wise justifies modification or dissolu-
tion of the injunction. EPA will evalu-
ate the information and, within 90
days after receiving it, will inform the
submitter whether the Agency intends
to petition the court for a modifica-
tion or dissolution of the injunction.

§ 720.37 Actions under section 5(f) of the
Act.

(a) Unreasonable risk. Under §5(f)
of the Act, if EPA determines that
there is a reasonable basis to conclude
that the manufacture, processing, dis-
tribution in commerce, use, or disposal
of a chemical substance for which it
has received a premanufacture notice
will present an unreasonable risk of
injury to health or the environment
before a rule promulgated under § 6(a)
of the Act can protect against such
risk, the Agency may issue an order or
apply to a United States District Court
for an injunction to prohibit the man-
ufacture, processing, or distribution in
commerce of a substance, or may issue
a proposed rule under §6(a)(2)-(7) of
the Act.

(b) Order. (1) EPA may issue a pro-
posed order under section 5(f) of the
Act no later than 45 days before expi-
ration of the applicable notification
period (including any extensions
which the Agency makes prior to issu-
ance of the order).

(2) Before or on the date EPA issues
a proposed order, the Agency will send
a copy of the order by certified mail,
return receipt requested, to the person
who submitted the premanufacture
notice, and to any other person who
EPA believes intends to manufacture,
import, or process the substance. The
order will state the basis of the deter-
mination required by section 5(f) of
the Act. In addition, EPA will publish
a notice in the FEDERAL REGISTER
which describes the proposed order.

(3) Any manufacturer, importer or
processor who is subject to an order,
or any other person who will be affect-
ed by the order, may file with EPA a
written objection to the proposed
order. EPA must receive the objection
no later than 30 days after the person
who files it receives the order sent
under paragraph (bX2) of this section,
or for any other person, no more than
30 days after the order appears in the
FepERAL REGISTER. The objection must
specify with particularity the provi-
sions of the order which the person
finds objectionable, and state the
grounds for these objections. If an ob-

jection is filed in accordance with this
paragraph (b)(3), the provisions in the
order to which the person objected
will not take effect.

(4) Any provisions of the proposed
order to which no person files an ob-
jection in accordance with paragraph
(b)3) of this section will take effect
upon the expiration of the applicable
notification period, and will remain in
effect until EPA modifies or revokes
them.

(5) Any person who is affected by
the order may petition EPA to modify
or revoke the order if he believes that
new information has been developed,
or that there has been a substantial
change in the factors relevant to
EPA’s decision to issue the section 5(f)
order. EPA will publish a notice of the
petition in the FEDERAL REGISTER.

(8) If a person subsequently submits
a premanufacture notice for a chemi-
cal substance which is subject to a sec-
tion 5(f) order, EPA will consider the
notice to be an application for modifi-
cation or revocation of the order, and
not a valid premanufacture notice,

(e) Injunctive relief. At any time
during the notification period, EPA
may apply to a United States District
Court for an injunction under the au-
thority of § 5(f) of the Act.

(d) Proposed rule. (1) If EPA pro-
poses a rule in accordance with § 5(f)
of the Act, the Agency will notify in-
terested persons of this action within
five days from the date of publication
of the proposed rule in the FEDERAL
REGISTER. The FEDERAL REGISTER
notice will state the basis for the find-
ings required by § 5(f), and also will in-
clude information concerning proce-
dures for requesting a hearing on the
proposed rule and for filing written
comments with the Agency.

(2) If a hearing is requested, EPA
will convene an informal hearing
within five business days of the Agen-
cy's receipt of the request, unless the
person(s) making the request and EPA
agree on a later date. The hearing will
be conducted in accordance with the
provisions of section 6(c) of the Act,
except as modified in accordance with
the expedited schedule mandated by
section 6(d)(2) of the Act.

(3) Within ten days of the conclu-
sion of the informal hearing, EPA will
either promulgate the rule as pro-
posed or modified, or revoke it.

§720.38 Statement of reasons for not
taking action.

(a) If: (1) EPA receives a premanu-
facture notice for a chemical sub-
stance for which a person is required
to submit test data under §4 and
§ 5(b)(1) of the Act, or for which the
person is required under sections
5(b)2) and (4) of the Act to submit
data which he believes show that the
chemical substance will not present an
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unreasonable risk of injury to health
or the environment; and (2) before ex-
piration of the notification period
EPA does not initiate any action under
sections 5, 6, or 7 of the Act to prohib-
it or limit manufacture, processing,
distribution in commerce, use, or dis-
posal of the substance, EPA will pub-
lish in the FEDERAL REGISTER, before
expiration of the notice period, a
statement of the Agency's reasons for
not initiating any such action.

(b) Publication of the statement will
not prevent EPA from taking future
regulatory actions with respect to the
substance, and is not a prerequisite to
the manufacture or processing of the
substance.

Subpart E—Confidentiality and Public Access
to Information

§720.40 General provisions.

(a) A person may assert a claim of
confidentiality for any information
which he submits to EPA under this
Part.

(b) Any claim of confidentiality
must 'accompany the information at
the time it is submitted to EPA.

(1) For any information which a
person submits on forms provided by
EPA, he must assert his claim(s) on
the form, and in the manner pre-
seribed on the form and in the report-
ing instructions.

(2) For any information which a
person does not submit on an EPA
premanufacture form, he must submit
fwo copies of the document in which
the information appears.

(i) One copy of the document must
be complete. In that copy the submit-
ter must clearly identify the data
which are claimed confidential by
marking the specific information on
each page with a label such as “confi-
dential business information,” “propri-
etary,” or “trade secret.”

(ii) The second copy must be com-
plete except that all information
claimed as confidential in the first
copy must be deleted. EPA will place
the second copy in the public file.

(iii) If the person does not provide
the second copy, EPA will notify him
of this fact by telephone or certified
mail, If EPA does not receive the
second copy within ten days after the
person receives this notice, the Agency
;\{}n place the first copy in the public

e.

(¢) (1) At the time a person submits
the information to EPA, he must sub-
stantiate any claim of confidentiality
for chemical identity and for informa-
tion contained in health and safety
studies. The person must provide sub-
stantiation in the manner specified in
the reporting instructions.

(2) If a person does not submit any
substantiation, EPA will notify him of
this fact by certified mail. If EPA does
not receive the substantiation within
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ten days after the person receives this
notice, the Agency will place the infor-
mation in the public file.

(d) EPA will disclose information
that is covered by a claim of confiden-
tiality asserted in accerdance with this
section only to the extent permitted
by, and in accordance with the proce-
dures set forth in the Act, this sub-
part, and Part 2 of this Title.

(e) If a person does not assert a
claim of confidentiality for informa-
tion at the time he submits it to EPA,
the Agency may make the information
public, including placement in the
public file, without further notice to
the person. -

§720.41 Specific chemical identity,

(a) Claims applicable to period prior
to commencement of manufacture or
import for non-erempt commercial
purposes. (1) A person who submits in-
formation to EPA under this Part may
assert a claim of confidentiality con-
cerning the specific chemical identity
of a particular chemical substance for
the period prior to the commencement
of manufacture or import for a non-
exempt commercial purpose. A submit-
ter may assert this claim only if he be-
lieves that public disclosure of the fact
that anyone intends to manufacture
or import the specific chemical sub-
stance prior to the commencement of
manufacture or import for a non-
exempt commercial purpose would
reveal confidential business informa-
tion.

(2)(i1) Any person who intends to
assert a claim of confidentiality with
respect to the specific chemical identi-
ty of a new chemical substance under
this paragraph should, before submit-
ting a premanufacture notice, seek an
advance determination by EPA of an
appropriate generic name for the sub-
stance, For this purpose, a person
should submit to EPA:

(A) The specific chemical identity of
the substance;

(B) A proposed generic name(s)
which is only as generic as necessary
to protect the confidential identity of
the particular chemical substance. In
addition, the name should reveal to
the maximum extent possible toxicolo-
gically significant aspects of the mo-
lecular structure. Before proposing a
generic name to meet these criteria,
the submitter should consult the
Guidelines for Creating Proposed Ge-
neric Names, published as Appendix II
to these rules; and

(C) An explanaton of why a more
specific name would reveal confiden-
tial business information.

(ii) Within 30 days, EPA will inform
the submitter either that the proposed
generic name is adequate or that it
may be inadequate and further consul-
tation is necessary.
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(3) Any person who asserts a claim
of confidentiality for a specific chemi-
cal identity under this paragraph, at
the time the premanufacture notice is
submitted, must: :

(1) Report the information identified
in paragraph (a)X2)i) of this section;
and

(ii) Provide a detailed written sub-
stantiation of the claim, as specified in
the reporting instructions.

(4)(i) If a submitter asserts such a
claim, and if he complies with the pro-
cedures® specified in paragraph (ax3)
of this section, EPA will publish the
generic name in the FEDERAL REGISTER
notice specified in § 720.32.

(ii) In response to a petition under
paragraph (a)4)dil) of this section, or
for any other reason, EPA subsequent-
ly may review the validity of the claim
of confidentiality, including the sub-
stantiation of the claim required in
paragraph (a)(3)ii) of this section and
the extent to which the generic name
complies with EPA requirements.

(iii) Any person may petition EPA to
review a generic name which has ap-
peared in the FEpERAL REGISTER notice
described in §720.32. In his petition,
the person must explain why the
public interest would be served by a
more specific name, why the existing
generic name may not be in accord
with EPA reguirements, and why
there is some characteristic of the
class of chemicals included in the ge-
neric description which makes it im-
perative to make available a more spe-
cific name to allow more effective
public evaluation of the likely health
and environmental effects of the sub-
stance. EPA will examine the petition
and, if the Agency determines that the
petitioner has made an adequate justi-
fication for a more specific name, the
Agency will evaluate the name in ac-
cordance with this paragraph.

(iv)(A) If at any time EPA deter-
mines that the generic name proposed
by the submitter is more generic than
necessary to protect the confidential
identity, the Agency will request the
submitter to submit further proposed
generic names.

(B) If EPA does not agree with the
further proposed generic names, the
Agency will choose a generic name
that the Agency believes is in accord-
ance with the principles set forth in
paragraph (a)2XiXB) of this section,
and will notify the submitter concern-
ing this choice. Thirty days after this
notification, EPA will publish the
chosen generic name in an amended
FeEDERAL REGISTER notice under
§720.32.

(b) Claim applicable to the period
after commencement of manufacture
or import. (1) Any claim of confiden-
tiality under paragraph (a) of this sec-
tion is applicable only until the sub-
stance is manufactured or imported

—




2276

for non-exempt commercial purposes
and becomes eligible for inclusion on
the inventory. To maintain the confi-
dential status of the specific chemical
identity after the substance is added
to the inventory, a person-must assert
an additional and independent claim
of confidentiality concerning the spe-
cific chemical identity of a particular
chemical substance. The submitter
may assert this claim in the premanu-
facture notice if he intends to com-
mence manufacture or import within
one year from the date of the notice.
If the projected date of commence-
ment of manufacture or import for a
non-exempt commercial purpose is
more than one year from the date of
the premanufacture notice, or if the
person otherwise does not assert the
claim in the premanufacture notice,
he must assert the claim at least sixty
days prior to the date of commence-
ment of manufacture or import for
non-exempt commercial purposes.

(2)(1) A person who believes that
public disclosure of the fact that
anyone manufactures or imports a spe-
cific chemical substance for a non-
exempt commercial purpose would
reveal confidential business informa-
tion may assert a claim of confiden-
tiality under this paragraph.

(ii) Notwithstanding the validity of a
claim asserted under paragraph (b)(1)
of this section, if the specific chemical
identity is part of a health and safety
study as defined in § 720.2, and if the
claim for confidentiality with respect
to that identity is denied in accord-
ance with §720.43, EPA will deny a
claim asserted under this paragraph
(b). EPA will notify the submitter con-
cerning this determination, and thirty
days after this notification, EPA will
place the specific chemical identity on
the inventory.

(3) Any person who asserts such a
claim shall:

(i) Comply with the requirements of
paragraph (a)(3) of this section;

(ii) Agree that EPA may disclose to a
person with a bona fide intent to man-
ufacture or import the substance (as
defined in §720.12(b)) the fact that the
particular substance is included on the
inventory for purposes of TXCA
§5(a)(1)(A) premanufacture notifica-
tion; and

(iii) Have available for the particular
substance, and agree to furnish to
EPA upon request:

(A) An elemental analysis;

(B) Either an X-ray diffracton pat-
tern (for inorganic substances) or a
mass spectrum (for most other sub-
stances) of the particular chemical
substance, or if such data do not re-
solve uncertainties with respect to the
identity of the chemical substance, ad-
ditional or alternative spectra or other
data to identify the chemical sub-
stance:
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(C) A sample of the substance;

(iv) Provide a detailed written sub-
stantiation of the claim, as specified in
the reporting instructions.

(4) If the submitter does not meet
the requirements of this paragraph
EPA will deny the claim of confiden-
tiality.

(5)i) EPA will publish a generic
name in an appendix to the inventory
if: -

(A) The submitter asserts a claim of
confidentiality in accordance with this
paragraph;

(B) No claim for confidentiality of
the specific chemical identity as part
of a health and safety study has been
denied in accordance with § 720.43; and

(C) The EPA General Counsel has
made a determination (in accordance
with Part 2 of this Title) that the par-
ticular chemical identity should not
appear on the inventory because inclu-
sion would disclose confidential busi-
ness information.

(ii) Publication of a generic name in
the appendix does not create a catego-
ry for purposes of the inventory. Any
person who has a bona fide intent to
manufacture or import a substance
which he believes may be on the in-
ventory under a generic name may
submit an inquiry to EPA under
§720.12(b) of this Part to determine
whether a particular chemical is in-
cluded in the inventory.

(iil) Upon receipt of the information
specified in §720.12(b), EPA may re-
quire the submitter who originally as-
serted confidentiality for a specific
chemical substance to submit to EPA:

(A) An elemental analysis;

(B) Either an X-ray diffraction pat-
tern (for inorganic substances) or a
mass spectrum (for most other sub-
stances) of the particular chemical
substance, or if such data do not re-
solve uncertainties with respect to the
identity of the chemical substance, ad-
ditional or alternative spectra or other
data to identify the substance; and,

(C) A sample of the substance in its
purest form.

(iv) Failure to submit any of the in-
formation required under paragraph
(b)(3)(iii) of this section within ten
days of notification by the Agency
under this paragraph is a waiver of
the original submitter’'s confidentiality
claim. In this event, EPA will place
the specific chemical identity on the
inventory without further notice to
the original submitter.

(6) If a person asserts a claim of con-
fidentiality under this paragraph, EPA
will examine the generic chemical
name proposed by the submitter who
claims confidentiality.

(i) If EPA determines that the ge-
neric name proposed by the submitter
is only as generic as necessary to pro-
tect the confidential identity of the
particular chemical substance, the

Agency will place the generic name in
an appendix to the inventory.

(ii) If EPA determines that the ge-
neric name proposed by the submitter
is more generic than necessary to pro-
tect the confidential identity, the
Agency will request the submitter to
submit further proposed generic
names.

(iii) If EPA does not agree with the
further proposed generic names, the
Agency will choose a generic name
that is only as generic as necessary to
protect the confidential identity and
will notify the submitter concerning
this choice. Thirty days after this noti-
fication, EPA will place the chosen
generic name in an appendix to the in-
ventory.

§720.42 Uses and intended uses of a new
chemical substance.

(a) A person who submits informa-
tion to EPA under this Part with re-
spect to the uses or intended uses of a
new chemical substance may assert a
claim of confidentiality for this infor-
mation. A submitter may assert this
claim only if he believes that public
disclosure of the uses or intended uses
of the substance would reveal confi-
dential business information.

(b) If a submitter asserts such a
claim, he must:

(1) Report the uses or intended uses
of the substance;

(2) Provide, in non-confidential
form, a description of the uses that is
only as generic as necessary to protect
the confidential business information;
and

(3) Characterize, in accordance with
the premanufacture notice form, the
intended or projected exposure to per-
sons in occupational, consumer, and
other situations; the intended or pro-
jected releases of the substance to the
general environment; and routes and
levels of intended or projected expo-
sure to humans and the environment.

(c) The person must submit the in-
formation required by paragraph (b)
of this section in the manner specified
in the premanufacture reporting
instructions.

(d) If the person does not submit all
of the information required by para-
graph (b) of this section, EPA will
deny the claim of confidentiality.

§720.43 Data from health and safety stud-
ies.

(a) Information other than specific
chemical identity. Except as provided
in paragraph (b) of this section, EPA
will deny any claim of business confi-
dentiality with respect to information
included in a health and safety study,
unless the information would disclose
confidential information concerning:

(1) Processes used in the manufac-
turing or processing of a chemcial sub-
stance or mixture;
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(2) In the case of a mixture, the por-
tions of a mixture comprised by any of
the chemical substances in the mix-
ture; or

(3) Information which is not in any
way related to the effects of a sub-
stance on human health or the envi-
ronment, including the name of the
submitting company, cost or other fi-
nancial data, product development or
marketing plans, advertising plans,
and use information for which the
person submits a claim of confidential-
ity in accordance with § 720.42, but not
including the specific chemcial identi-
ty of the substance(s) tested.

(b) Specific chemical identity prior
to commencement of manufacture or
import for non-exempt commercial
purposes. (1) Notwithstanding para-
graph (a) of this section, for the
period prior to the commencement of
manufacture or import, EPA will not
deny a claim of business confidential-
ity with respect to the specific chemi-
cal identity of the substance if public
disclosure of the specific identity
would reveal confidential business in-
formation. This claim of confidential-
ity will be applicable only until the
substance is manufactured or import-
ed for non-exempt commercial pur-
poses.

(2) A claim of confidentiality for the
period prior to commencement of
manufacture with respect to the spe-
cific chemical identity included in a
health and safety study shall be as-
serted and substantiated in conjunc-
tion with a claim asserted under
§720.41(a).

(c) Specific chemical identities after
commencement of manufacture or
import. (1) To maintain the confiden-
tial status of a specific chemical iden-
tity as part of a health and safety
study after the commencement of
manufacture or import, a person must
assert an additional and independent
claim of confidentiality. This claim
should be asserted in conjunction with
a claim under §720.41(b)(3), and the
substantiation should particularly ad-
dress whether disclosure of the specif-
ic chemcial identity would reveal con-
fidential business information con-
cerning the processes used in the man-
ufacture or processing of a chemical
substance, or the portions of a mixture
comprised by any of the chemical sub-
stances in the mixture.

(2) EPA will deny a claim of business
confidentiality under this paragraph,
unless the information would disclose:

(i) Processes used in the manufac-
ture or processing of a chemical sub-
stance or mixture; or

(ii) In the case of a mixture, the por-
tions of the mixture comprised by any
of the substances in the mixture.

(d) Use of generic names. When EPA
discloses a health and safety study for
which the person has asserted a claim
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of confidentiality with respect to the
specific chemical identity, and if the
Agency has not denied the claim in ac-
cordance with paragraphs (a) or (b) of
this section, EPA will identify the sub-
stance by its generic name as proposed
by the submitter, or as modified by
EPA in accordance with § 720.41.

§720.44 Public files.

All information submitted with a
premanufacture notice, including any
health and safety study and other sup-
porting documentation, will become
part of the public file for that notice,
unless such materials are subject to
any claims of confidentiality. In addi-
tion, EPA may add materials to the
public file, subject to § 14 of the Act
and subpart E of this Part. Any of the
non-confidential material described
above will be available for public in-
spection in the Office of Toxic Sub-
stances Public Reading Room, EPA,
401 M Street, S.W., Washington, D.C.
20460, during normal business hours.

Subport F—Supplemental Reporting
Requirements

§720.50 Reporting requirements under
Section 8(a) and Section 5 of the Act.

(a) General. (1) EPA may use the
procedures established in paragraph
(e) of this section to require persons to
report supplemental information with
respect to the manufacture, process-
ing, distribution in commerce, use, or
disposal of a new chemical substance
for which the Agency receives a pre-
manufacture notice, Except as pro-
vided in paragraph (a)(2) of this sec-
tion, paragraphs (b), (¢), and (d) of
this section describe the persons who
may be subject to such reporting re-
quirements.

(2) Except with respect to reporting
under paragraph (c¢)X2Xi) of this sec-
tion, no person whose total annual
sales are less than $1,000,000, based
upon the person’s latest complete
fiscal year, shall be subject to a report-
ing requirement under this section.

(b) Manwufacturer or importer of an
unknown reactant. If EPA receives a
premanufacture notice from a person
who identifies the new chemical sub-
stance as a product of a reaction
which includes at least one unknown
reactant, and if the person demon-
strates that he has attempted to
obtain information concerning the
identity of the reactant from the man-
ufacturer or importer of the reactant,
EPA may require the manufacturer or
importer of the unknown reactant(s)
to report its identity or composition to
EPA.

(c) Person who submils a premanu-
Jacture notice. (1) EPA may require
the person who submits a premanufac-
ture notice to report the information
specified in paragraph (¢)2) of this

————
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section if the Agency believes that the
information would be relevant to de-
termine whether EPA should require
the substance to be tested under § 4 of
the Act, control the substance under
§§ 5(e), 5(f), or 6(a), or follow up on
the substance under the authorities of
§§ 5(a)(2) or 8(a).

(2) EPA may require submittal of
the following types of information if
the information is known to or reason-
ably ascertainable by the submitter:

(1) Information which supplements,
provides further detail on, or other-
wise clarifies the information which a
person was required to submit in his
premanufacture notice;

(ii) Information which was identified
as optional in the premanufacture
notice, or information which supple-
ments, provides further detail on, or
otherwise clarifies such information;

(iii) Information concerning the
benefits of the substance for various
uses and the availability of substitutes
for those uses; and,

(iv) Information concerning the rea-
sonably ascertainable economic conse-
quences of any specified regulation
under the Act including the national
economy, small business, technological
innovation, the environment, and
public health.

(d) Processor. (1) EPA May require
any person who intends to process a
substance for which a premanufacture
notice was received to report the infor-
mation specified in paragraph (d)X2) of
this section, if the Agency believes
that the information would be rele-
vant to determine whether EPA
should require the substance to be
tested under section 4 of the Act, con-
trol the substance under sections 5(e),
5(f), or 6(a), or follow up on the sub-
stance under sections 5(a)(2) or 8(a).

(2) EPA may require submittal of
the following types of information, if
the information is known to or reason-
ably ascertainable by the intended
processor:

(1) Information requested on the pre-
manufacture notice form and instruc-
tions with respect to that person's
processing of the substance, including
categories of use, amounts to be proc-
essed for each use, the manner and
method of disposal of such substance,
and human and environmental expo-
sures which may result from his proc-
essing of the substance and from sub-
sequent distribution in commerce, use,
or disposal of the substance or of mix-
tures or articles containing the sub-
stance;

(ii) information concerning the bene-
fits of the substance for uses resulting
from the person’'s processing of the
substance, and “the availability of sub-
stitutes” for such uses; and,

(iii) Information concerning the rea-
sonably ascertainable economic conse-
quences of any specified control meas-
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ure under the Act, including impact on
the national economy, small business,
techneological innovation, the environ-
ment, and public health.

te) Procedures for reporting. EPA
will notify in writing any person sub-
ject to a reporting requirement under
this section. The.notification will be
sent by certified mail, with return re-
ceipt requested. The written notifica-
tion will include:

(1) A copy of this § 720.50;

(2) A detailed description of the in-
formation which is required to be sub-
mitted;

(3) The name, address, and tele-
phone number of the person to whom
the information must be submitted;
and,

(4) The date by which the informa-
tion must be submitted, which shall be
no sooner than 15 days after the
person receives the notification.

§720.51 Requirements for submittal of
health and safety studies under § 8(d)
of the Act.

(a) Applicability. EPA may use the
procedures established in paragraph
(b) of this section to require any
person who has possession of a health
and safety study to submit the study,
if the Agency believes that the study
would assist in the evaluation of the
health or environmental effects of the
manufacture, processing, distribution
in commerce, use, or disposal of a new
chemical substance for which the
Agency received a premanufacture
notice,

(b) Procedures. EPA will notify in
writing any person subject to a re-
quirement under this section. The no-
tification will be sent by certified mail,
with return receipt requested. The
written notification will include:

(1) A copy of this § 720.51;

(2) A description of the requested
study;

(3) The name, address, and tele-
phone number of the person to whom
the study must be submitted; and,

(4) The date by which the study
must be submitted, which date shall
be no sooner than 15 days after the
person receives the notification.

§720.52 Notice of commencement of man-
ufacture or import,

(a) Applicability. Any person who
commences to manufacture or import
for a non-exempt commercial purpose
a new chemical substance for which
the person previously submitted a pre-
manufacture notice under this Part
shall submit the notice prescribed by
this section,

(b) When to report. The person must
submit the notice to EPA no later
than the day the person first manu-
factures or imports the substance for a
non-exempt commercial purpose.
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(¢) Information to be reported. (1)
To report a chemical substance, a
person shall complete, sign, and
submit to EPA a “Notice of Com-
mencement of Manufacture or
Tmport.” This form has OMB No.
. The notice must include a refer-
ence to the relevant premanufacture
notice as required by the form instruc-
tions. In addition, if the person has as-
serted a confidentiality claim under
§720.41(b) he must certify that any
substantiation previously submitted to
the Agency is materially accurate as of
the date of commencement of manu-
facture or import indicated by the
notice.
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Sections 5(d)(1XB) and (C) of TSCA re-
quire persons to submit in their premanu-
facture notices all test data in their posses-
sion or control, plus descriptions of any
other data which are known to or reason-
ably ascertainable by them. Section 720.23
of the Premanufacture Notification Rules
implement these provisions of the Act. In
particular, §720.23(e)(1) provides that per-
sons need not submit data that appear in
periodicals which are listed in this Appendix
I, provided they submit standard literature
citations for the data.

The periodicals listed are those to which
EPA’'s Office of Toxic Substances (OTS) has
immediate access on a regular on-call basis.
From time to time EPA will amend this list,
primarily to add new listings as OTS's
access to periodicals improves.

AprrENDIX I—PERIODICAL TITLES AND DATES

1. Accounts of Chemical Research, 1976-
present

2. Air Pollution Control Association Jour-
nal, 1974-present

3. American Chemical Society Journil,
1968-present

4. American Industrial Hygience Association
Journal July 1869-present

5. American Scientist, 1953-present

6. Analytical Chemistry Journal, 1957-pres-
ent \

7. Annual Review of Ecology and Systemat-
ics, 1970 Vol. 1-present

8. Archives of Environmental Contamina-
tion and Toxicology, 1973-present

9. Archiv fur Toxicology, 1958-present

10. Archive of Environmental Health, 1960-
present

11. Atmospheric Environment, an Industrial
Journal, 1967-present

12. Biochemical Pharmacology, 1958-pres-
ent

13. British Journal of Industrial Medicine,
1973-present

14.- Bulletin of Environmental Contamina-
tion and Toxicology, 1976-present

15. Cancer Research, 1962-present

16. Chemosphere, 1972-present

17. CRC Critical Reviews in Toxicology,
1978-present

18. Ecology, 1970-present

19. Environment Health Perspectives, 1978~
present

20. Environment Science and Technology,
1967-present

21. Food and Cosmetics Toxicology, 1963-
present

22. Health Physics, 1958-present

23. 1.A.R.C. Monographs, all volumes

24. Inorganic Chemistry, 1962-present

25. Journal of Agricultural and Pood Chem-
istry, 1953-present

26. Journal of the Fisheries Research Board
of Canada, 1972-present

27. Journal of Organic Chemistry, 1962-
present

28. Journal of Pharmacology and Experi-
mental Therapeutics, 1969-present

29. Journal of Physical Chemistry, 1963-
present

30. Journal of Physical Chemical Reference
Data, 1978-present 3

31. Mutation Research, 1964-present

32. National Academy of Seiences Proceed-
ings, July 1978-present

33. National Cancer Institute Journal, 1978-
present

34. Nature, 1980-present

35. New England Journal of Medicine, 1969-
present,

36. Pesticides Monitoring Journal, 1967-
present

37. Residue Review, 1970 (Vol. 3)-present

38. Science, 1960-present

39. Teratology, 1978-present

40. Toxicology and Applied Pharmacology,
December 1974-present

41. Water Pollution Control Federation
Journal, 1960-present

42, Weed Science, 1968-present

43. Xenobiotica, 1978-present

ArPENDIX IL—GUIDELINES FOR CREATING
ProrosEpD GENERIC NAMES FOR CONFIDEN-
TIAL CHEMICAL SUBSTANCE IDENTITIES FOR
PREMANUFACTURE NOTIFICATION

I, BACKGROUND AND PURPOSE
II, BASIC APPROACH
III. CLASS 1 CHEMICAL SUBSTANCES
IV, CLASS 2 CHEMICAL SUBSTANCES

V. JUSTIFYING THE USE OF ADDITIONAL
MASKING

This document contains guidelines for cre-
ating proposed generic names for chemical
substances whose identities are claimed con-
fidential for purposes of EPA’s Premanufae-
ture Notification Program. These guidelines
are an amended version of guidelines which
EPA first made available in April, 1977, to
assist persons who claimed specific chemical
identity confidential for purposes of the
Chemical Substance Inventory. The Agency
has modified ‘them to conform to the pre-
manufacture notification rules. These pro-
posed rules would require persons who claim
confidentiality with respect to specific
chemical identity to follow these guidelines
in creating a proposed generic name. EPA
solicits comments concerning the applicabil-
ity of these guidelines in implementing the
confidential identity reguirements of the
premanufacture notification rules,

1. BACKGROUND AND PURPOSE

Proposed §720.41 would require any
person who claims the identity of his new
chemical substance confidential to provide a
detailed, written substantiation to support
the claim. In addition the rules would re-
quire such a person to submit a proposed ge-
neric name for the substance which “is only
as generic as necessary to protect the confi-
dential identity of the chemical substance.”

FEDERAL REGISTER, VOL. 44, NO. 7—WEDNESDAY, JANUARY 10, 1979




EPA designed these guldelines to assist sub-
mitters in developing proposed generic
names to meet these requirements. They
offer a systematic means of masking select-
ed parts of a specific chemical identity to
construct an appropriate generic name.

In general, adherence to these guidelines
should result in development of a generic
name which is acceptable to EPA. .If the
manufacturer does not adhere to these
guidelines, he must submit & written justifi-
cation for the proposed generic name. This
justification must include an explanation of
why & more specific name than the one
which was proposed would not adequately
mask the confidential substance identity. If
EPA determines that the proposed generic
name {s more generic than is necessary to
protect the confidential identity of the sub-
stance, the Agency, in accordance with
720.41¢a)(4)(ii1) will request the submitter to
propose other less generic names for EPA
consideration. The name Jjustification re-
ferred to above is necessary in order to pro-
vide EPA with a basis for review of the ge-
neric name proposed.

The proposed rules also state that the ge-
neric name should reveal, to the maximum
extent possible, “toxicologically significant
aspects” of the molecular structure. Thus in
creating a generic name which adequately
masks the specific chemical identity, the
submitter should choose the name which
most closely meets this requirement, EPA is
considering how it should modify these
guidelines to provide explicit guidance in
this regard. The Agency specifically solicits
comments concerning the practicability of
creating generic names which would reveal
toxicologically significant aspects of the
chemical identity, and concerning any crite-
ria or procedures which would achieve this
objective.

IL, BASIC APPROACH

The procedures presented below for creat-
ing a proposed generic name are based on
the masking of selected, revealing parts of
the specific substance name which most pre-
cisely describe the identity of a particular
chemecial substance.

The specific name for a Class 1 chemical
substance (a substance whose composition,
except for impurities, may be represented
by a definite chemical structure diagram)
will invariably permit the unambiguous
identification of the substance in terms of
its molecular formula and chemical struc-
ture diagram. However, the specific name
for a Class 2 chemical substance (a sub-
stance whose composition, except for impu-
rities, cannot be represented by a definite
chemical structure diagram) may or may
not reveal all of the supporting information
which is reported to establish the sub-
stance’s identity. This supporting informa-
tion, required in the Premanufacture Notice
Form, will identify the method by which
the substance was manufactured, including
its precursors and other reactants, the
nature of the reaction or derivation used to
produce the chemical substance and its
chemical composition.

Because of differences inherent in naming
Class 1 and Class 2 chemical substances,
these procedures address each separately.
However, the procedures for creating pro-
posed generic names for Class 1 substances
may be applicable, in certain instances, to
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the creation of proposed generic names for
Class 2 substances.

IIX. CLASS 1 CHEMICAL SUBSTANCES

The composition of a Class 1 chemical
substance, except for impurities, can be rep-
resented by a definite chemical structural
diasgram. For identification purposes, a sub-
stance of this type is specified by three
items of information: 1) its specific chemical
name, 2) its molecular formula, and 3) its
chemical structure diagram. The specific
chemical name for a Class 1 substance is so
precisely descriptive of the exact substance
identity, however, that the other two items
of information can be generated easily.

The names of Class 1 chemical substances
normally disclose the following chemical
structure information:

Identity of parent structure (le., a chain
of carbon atoms, a ring system, or a coordi-
nated metal).

Identity, number, and position of each
chemical group which is attached to the
parent structure(s) or to other chemical
groups.
s‘J«ﬁenut.y and number of counter ions (for

ts).

Stereochemical relationships.

Generic chemical names may be created
for Class 1 chemical substances by masking
structurally descriptive parts of their specif-
ic chemical names. Masking may be accom-
plished by substituting less descriptive
terms for descriptive parts of the name. Pro-
posed generic names created by eliminating
stereochemical indicators (if appropriate)
from the specific chemical name and by
masking one other structure detalil, as speci-
fied below, will, in most cases, be acceptable
to EPA.

The structurally descriptive parts of a
Class 1 chemical name, any one of which
may be masked when creating a proposed
generic name, are listed below:

1. A locant which specifies the placement
of a single chemical group.

2. Locant and multiplicative prefixes (e.g.,
di-, tri-, tetra-) which together specify the
number and placement of a given chemical
group.

3. Identity (but mnot placement and
number) of a given chemical group.

4. Identity of a given parent structure,
and locants of substituent chemical groups.

5. Identity and multiplicative prefixes
(specifying the number) of a given simple
cation or anion of a salt.

A}
Chemical Group Masking

Table 1 of this procedure lists by name
and molecular formula the chemical groups
which may be masked to create a proposed

2279

generic name for a Class I chemical sub-
stance. As stated above, only one such group
or multiple occurrence of the same group
should be masked in the specific chemical
name for the substance, .

The groups of atoms found in Table 1 are
common chemical structural units; a given
group may be listed under more than one
name. Each group includes at least one
atom other than carbon or hydrogen,

A chemical group which includes a carbon
atom having more than one single free va-
lence (e.g., carbonyl -CO-) should not be
masked if the carbon atom is directly at-
tached to an acyclic carbon atom or is in-
cluded within a ring system; in this circum-
stance, only the atom or group of atoms at-
tached to the carbon atom should be
masked. (See Example 2, below, where the
oxo group is masked.)

Certain chemical groups in Table 1 in-
clude hydrogen atoms which are often addi-
tionally substituted, e.g., an ethyl group
may be substituted for a hydrogen of the
sulfamyl group (H.NSO,-) to give
C:H.NHSO,-. If additionally substituted,
only the chemical group listed in Table 1
should be masked, not the substituent.

Table 1 lists most of the common chemi-
cal functional groups which contain oxygen,
e.g., H.NCO-. While not always listed, the
Periodic Chart Group VIa element (sulfur,
selenium, and tellurium) analogs of these
functional groups, e.g., H.NCSe-, are consid-
ered included within Table 1 and, according-
ly, may be used in masking.

Parent Masking

A parent structure which is a chain of
carbon atoms or a ring system may be
masked in the chemical name only by the
following generic terms:

alkyl or alkane

alkenyl or alkene

alkynyl or alkyne

carbomonocyclic or carbomonocycle
(e.g., benzene, cyclopentane)

carbopolycyclic or carbopolycycle (e.g.,
naphthalene, spiroundecane)

heteromonocyclic or heteromonocycle
(e.g., pyrrole, p-dioxane)

heteropolycyclic or heteropolycycle
(e.g., indole, benzothiazole)

In the case of a coordinated metal com-
pound, the identity of the metal atom may
be masked by the term “metal” in the
chemical name,

Only one such parent group or multiple
occurrences of the same parent group
should be masked.

The following examples show how several
hypothetical compounds could be identified
by names which mask only one structural
detail (other than stereochemistry).

ExamrLE 1
CE‘3CE'2CE'2CE'2CPZEN (CEZCBZOH) 2

Fully defined name:
2,2,3,3,4,4,5,5,6,6,6-undecafluoro-N,N-
bis(2-hydroxyethyl)hexanamide
Acceptable generic names;
fluorine atoms masked: N,N,-bis(2-hy-
droxyethyl)-2,2,3,3,4,4,5,5,6,6,6-
undescasubstituted hexanamide
number of fluorine atoms masked: poly-
fluoro-N,N-bis(2-
hydroxyethyl)hexanamide

droxyl groups masked:
2,2,3,3,4,4,5,5,6,6,6-undecafluoro-~N,N-
bis(2-substituted ethyl)hexanamide

hexane parent (plus locants) masked:
undecafluoro-N,N-bis(2-
hydroxyethylalkanamide

amide group (plus nitrogen locants)
masked: 2,2,3,3,4.4,5,5,6,6,6-undeca-
fluorobis (2-hydroxyethyDhexane de-
rivative
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EXAMPLE 2

CPy P Q
% e

Fully defined name:
4-[3-methyl-2-0x0-4,5-
bisttrifluoromethyl)-1-imidazolidinyl]
benzoic acid
Acceptable defined names:
o0xo group masked: 4-[3-methyl-2-substi-
tuted-4,5-bis(trifluoromethyl)-1-
imidazolidinyllbenzoic acid

(Nore.—Only the oxo and not the car-
bonyl group has been masked.)

fluorine atoms masked: 4-[3-methyl-2-
0x0-4,5-bis(trisubstituted methyl)-1-
imidazolidinyllbenzoic acid

benzene ring (plus locant) masked: [3-
methyl-2-0x0-4,5-bis(triflurormethyl)-
1<imidazolidinylicarbomonocyclic car-
boxylic acid

imidazolidine ring (plus locants) masked:
4 - [methyloxobis (trifluoromethyl)
heteromonocycie] benzoic acid

ExaMrLE 3

0 CE=CHg
cL

~N

7
o SO:H

Fully defined name:

6,7-dichloro-1-ethenyl-5,8-dihydro-5,8-

dioxo-4-isoquinolinesulfonie acid
Acceptable generic names:

chlorine atoms masked: 1-ethenyl-5,8-di-
hydro-5,8-dioxo-6,7-disubstituted-4-
isoguinolinesulfonic acid

vinyl group masked: 1-alkenyl-6,7-dich-
loro-5,8-dihydro-5,8-dioxo-4-
isoquinolinesulfonic acid

oxo group masked: 6,7-dichloro-1-eth-
enyl-5,8-dihydro-5,8-disubstituted-4-
isoquinolinesulfonic acid

sulfo group masked: 6,7-dichloro-1-eth-
enyl-5,8-dihydro-5,8-dioxo-4-
substituted isoquinoline

isoquinoline ring (plus locants) masked:
dichloroethenyldihydrodioxo hetero-
polycyelic sulfonic acid or
dichloroethenyldihydrodioxosulfo he-
teropolycycie

ca

TV. CLASS 2 CHEMICAL SUBSTANCES

The composition of a Class 2 chemical
substance cannot be represented by & defi-
nite chemical structure diagram. The specif-
ic name which is used to describe such a
substance for the Premanufacture Notice
Form may be based, in whole or In part, on
the supplemental information—information
which further establishes the identity of
the substance,

The composition of some Class 2 sub-
stances can be represented by a partial or

Mg

| incomplete chemical structure diagram, sim-

flar to those shown on page 113 of “Report-
| Ing for the Chemical Substance Inventory”
{December 1977). In other instances, the
composition can only be described in terms
of a complex combination of several differ-
ent known or unknown components.

The method by which a Class 2 substance
was manufactured can also serve to identify
| the substance. For a substance manufac-
| tured by chemical reaction, identification
| can be stated in terms of the immediate pre-
| cursor substances and other reactants which
| participate in the final reaction sequence
’ used to manufacture the substance, and the
|
|

nature of the reaction, e.g., ethoxylation, or

bromination. For a substance derived from a

source without chemical reaction, process-

ing information will identify the source and
method of derivation, e.g., distillation, or ex-
traction with methylene chloride.

Because Class 2 chemical substance names
may be based on such variable types of in-
formation, these procedures are stated in
only the most general terms. Nonetheless,
in instances such as those described below,
the procedure presented earlier for creating
generic names for Class 1 substances may be
applicable.

The composition of a Class 2 chemical
substance which can be represented by a
partial or incomplete chemical structure
diagram can generally be described by a spe-
cific chemical name which encompasses the
variability or incompleteness in the struc-
ture, yet which is as descriptive as possible
of the structure in other respects. EPA will

' generally accept a proposed generic name
for such a substance if created by following
the procedure specified for masking Class 1
chemical substances. -

In other instances, the specific name for a
Class 2 chemical substance may identify, by
specific chemical name, a predominant com-
ponent or components of its composition, an
immediate precursor or precursors, and
other reactants. EPA will generally accept a
proposed generic name for such a substance
if it is constructed by masking the chemical
name of one such component, precursor, or
reactant according to the procedure speci-
fied for Class 1 substances.

Clearly, the procedure in this document
are most useful for masking the identity of
Class 1 chemical substances, and will only
be useful for some kinds of Class 2 sub-
stance names. Persons who attempt to apply
the procedures to mask other Class 2 chemi-
cal substance names may find, in certdin in-
stances, that the guidelines have little appli-
cability. They will, therefore, need to base
their cholce of a generic name on the gener-
al principle that the name should be “only
as generic as necessary to protect the confi-
dential identity of the particular chemical
substance.” These persons should attach a
written statement to the Premanufacture
Notice Form explaining their choice of the

generic name for the substance. Each fea-
ture that is masked should be discussed sep-
arately. The statement should specifically
address why a more specific name than the
one proposed would not adequately mask
the confidential substance identity. EPA
will consider each such proposed generic
name on a case-by-case basis.

V. JUSTIFYING THE USE OF ADDITIONAL
MASKING

Persons who determine that strict applica-
tion of these procedures would not ade-
quately mask the confidential substance
identity may propose a generic name which
masks the substance identity to a greater
extent than provided for by these proce-
dures. Such additional masking should be in
a written statement, headed ‘“Justification
for Additional Masking,” and attached to
the Premanufacture Notice Form. The
statement should be prepared in the follow-
ing manner:

1. Construct each reasonably applicable
generic name provided for by following the
procedure specified here.

2. For each generic name constructed by
Step 1, explain the reason why the name is
inappropriate for masking the confidential
substance identity. For example, the
number of substances encompassed by the
generic name may be very small. Or, the ge-
neric name may still reveal information
about the chemical substance which in and
of itself formed the basis for the confiden-
tial chemical substance identity claim. Such
reasons should be clearly explained.

3. Select a suitable generic name which
masks two aspects of the chemical sub-
stance identity. If such double masking is
perceived as still inappropriate, state the
reason for rejecting each reasonably appli-
cable, doubly-masked generic name (as dis-
cussed in Step 2) before proceeding to pro-
pose a generic name that masks three or
more aspects of the chemical substance
name. In proposing a generic name for a
chemical substance, explain the reasons for
rejecting each reasonably applicable generic
name which would mask the specific chemi-
cal identity to & lesser degree.

TasLe 1 List of Common Chemical
Structural Units

aldo O=

amidino H.NC(=NH)—

amino H;N—

(aminoamidino)
H.NNHC(=NH)—

(aminocarbonyl) H;NCO—

[(aminocarbonyl)amino] H;NCONH—

[2-(aminocarbonyl)hydrazino)
H.NCONHNH—

[{aminocarbonyhhydrazono] H.NCONHN=

(aminohydrazonomethyl) H,NC(=NNH,)—

[(aminohydroxymethylene)hydrazino)
H.NC(OH)=NNH—

(aminoiminomethyl) H.NC(=NH)—

(aminoiminophosphoranyl) H.NPH(=NH)—

(P-aminophosphinimyl) H;NPH(=NH)—

(aminosulfinyl) H,NSO—

(aminosulfonyl) H.NSO,—

(aminothio) H.NS—

(aminothioxomethyl) H.NCS—

ammonio H.N*—

antimono —Sb=8b—

arseno —As=As—

arsenoso OAs—

H,NC(=NNH,)— or

arsinothioyl AsHA(S)—
arsinyl AsH.(O)—
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arsinylidene AsH(O)=
arso Osnp—

arsono (HO).AS(O)—
(arsonooxy) (HO),As(O)O—
arsonoitridyl AsH(=N)—
arsoranyl AsH,—
arsoranylidyne AsH;ms
arsylene AsH=
arsylidyne AsH=

astato At—

astatoxy O,At—

astatyl Q.At—

azi —N=N—

azido N,—
(azidocarbonyl) N,CO—
(azidoformyl) N,CO—
(azidosulfonyl) N,SO,—
azino =NN=

2z0 —N=N—

azoxy —N(O)N—

bismuthino BiH.—
bismuthylene BiH=
bismuthylidyne Bi=
borono (HO):B—
(boronooxy) (HO).BO—
boryl BH,—

borylene BH=
borylidyne B=

bromo Br—
(bromocarbonyl) BrCO—
(bromoiminomethyl) BrC(=NH)—
(bromosulfonyl) BrSO,—

carbamido H.NCONH—
carbamoyl H.NCO—

carbamyl H.NCO—
carbonimidoyl —C(=NH)—
(carbonimidoylamino) HN=C=N—
carbonothioyl —CS—

carbonyl —CO—
(carbonylidiimino) —NHCONH—
(carbonyldioxy) —OC(0O)O—
carboxy HO.C—

chloro Cl—

(chlorocarbonyl) C1CO—
(chloroformyl) C1CO—
(chloroiminomethyl) CIC(=NH)—
(chlorosulfinyl) CISO—
(chlorosulfonyl) C1SO,—
chlorosyl OCl—

(chlorothio) CiS—

chloryl O,Cl—

cyanato NCO—

cyano NC—

1,2-diarsenediyl —As=As—
diarsenyl HAs = As—
diarsinetetrayl =AsAs=
diarsinyl H.AsAsH—
1,2-diazenediyl —N=N—
diazeno HN=N—

diazo Ny=

diazoamino —NHN=N—
diazonio Ny*—
1,2-diborane(4)diylidene =BB=
diborane(4)tetrayl =BB=
digermanylene —GeH,GeH.—
digermathianyl H:GeSGeH,—
dioxy —O0—
1,2-diphosphenediyl —P=P—
1,2-diphosphinediyl —PHPH—
1,2-diphosphinediylidene =PP=
diphosphinetetrayl =PP=
diphosphinyl H,PPH—

diseleno —SeSe—
1,2-disflanediyl —SiH.SiH,—
disilanoxy H,SIS{H,0—
disilanyl H.SiS{H,—
disilanylene —SiH,SiH,—
(disilanyloxy) H.8iSiH,0—
(disilathianyloxy) H.SISSiH,O—
disllazanoxy H,.SINHSIH,O—
disilazanyl H.SINHS{H,—
2-disilazanyl (H,S1),N—
(disilazanyloxy) H.SINHSiH,O—
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1,3-disiloxanediyl —SiH.OSiH,—
1,3-disiloxanediylidene =SiHOSIH=
disiloxanoxy H,8iOSIH,O0—
disiloxanylene —SiH.OSiH,—
(disiloxanyloxy) H,S8iOSiH.O—
disilthianoxy H,SiSSiH,O0—
1,2-distannanediyl —SnH.SnH,—
distannanylene —SnH.SnH;—
1,3-distannathianediylidene =SnHSSnH =
1,2-distibenediyl —Sb=Sb—
disulfinyl —S(O)S(O)—

dithio —SS—

(dithiocarboxy) HSCS—
(dithiohydroperoxy) HSS—

epidioxy —OO—
epidiseleno —SeSe—
epidithio —S8—
epioxy —O—
episeleno —Se—
epithio —S—

epoxy —O—

fiuoro F—

(fluorocarbonyl) FCO—

fluoryl O.F—

formamido HCONH—
1,5-formazandiyl —N=NCH=NNH—
1,formazano HINN=CHN=N—
5,formazano HN=NCH=NNH—
formazanyl HN=NC(=NNH,)—
formimidoyl HC(=NH)—
formyl HCO—

{formylamino) HCONH—

germanetetrayl =Ge=

germyl HyGe—germylene H.Ge=
germylidyne HGe=

guanyl H.NC(=NH)—

hydrazi —NHNH—
1,2-hydrazinediylidene =NN=
hydrazino H.NNH—
(hydrazinocarbonyl) H.NNHCO—
(hydrazinoiminomethyl) HINNHC(=NH)—
(hydrazinosulfinyl) HHNNHSO—
(hydrazinosulfonyl) H.INNHSO,—
(hydrazinothioxomethyl) HINNHCS—
1-hydrazinyl-2-ylidene —NHN—
hydrazo —NHNH—

hydrazono H.NN =

hydroperoxy HOO—
{hydroperoxycarbonyl) HOOCO—
(hydroperoxyiminomethyl) HOOC(=NH)—
(hydroperoxysulfinyl) HOOS(=0)—
(hydroperoxysulfonyl) HOOS(=0)—
(hydroperoxythioxomethyl) HOOCS—
hydroxy HO—

(hydroxyamino) HONH—
(hydroxyimino) HON=
(hydroxyiminomethyl) HOC(=NH)—
hydroxyl HO—

(hydroxyphosphinyl) HOPH(O)—

imidoecarbonyl —C(=NH)—

(imidocarbonylamino) HN=C=N—

imino HN =

(iminomercaptomethyl) HSC(=NH)—

(imino(mercaptooxymethyll
HSOC(=NH)—

(iminomethyl) HN=CH—

(iminontrilo) —NHN =

(iminophosphoranyl) H.P(=NH)—

(iminosulfenomethyl) HOSC(=NH)—

fodo I—

(iodocarbonyl) ICO—

fodosyl OI—

fodyl O,1—

isocyanato OCN—

(isocyanatocarbonyl) OCNCO—

(isocyanatosulfonyl) OCNSO,—

isocyano CN—

(isocyanocarbonyl) CNCO—

isonitro HON(O)= -

isonitroso HON=

isosemicarbazido H.NC(OH)=NNH—

isothiocyanato SCN—
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tisothiocyanatocarbonyl) SCNCO—
(isothioeyanatosulfonyl) SCNSO,—
isothiocyano SCN—

keto O=

mercapto HS—

(mercaptoamino) HSNH—
(mercaptooxy) HSO—
[{mercaptooxy)carbonyll HSOCO—
[(mercaptooxy)sulfinyl] HSOS(=0)—
f¢mercaptooxylsulfonyl] HSOS(=0),—
[(mercaptooxy)thioxomethyll HSOCS—
(mercaptoteHuro) HSTe—

nitramino C.NNH—
aci-nitramino HON(O)=N—
nitrilio HN "=

nitrilo Ns=
(nitrilophosphoranyl) HP(=N)—
nitro O.N—

aci-nitro HON(O)=
(nitroamino) O.NNH—
(aci-nitroaminoe) HON(O)=N—
(nitrooxy) O:.NO—

nitroso ON—

(nitrosoamino) ONNH—
(nitrosoimino) ONN=
(nitrosooxy) ONO—
(nitrothio) O.NS—

oximido HON=
0x0 O=
(oxoboryl) OB—
oxy —O—

1.3-pentazadienyl HENN=NN=N—
perchloryl O,Cl—

perseleno Se=Se=

perthio S=S=

phosphinico HOP(O)=
phosphinidene HP=
phosphinidyne P
phosphinimyl H,P(=NH)—
phosphino H.P—
phosphinothioyl H.P(S)—
phosphinothioylidene HP(S)=
phosphinyl H,P(O)—
phosphinylidene HP(O)=
phosphinylidyne P(O)=
phospho O.P—

phophono (HO),P(O)—
(phosphonocarbonyl) (HO),P(0)CO—
phosphononitridyl HP(msN)—
(phosphonooxy) (HO)P(O)O—
phosphoranyl H.P—
phosphoranylidene H,P=
phosphoranylidyne H. P
phosphoro —P=P—
phosphoroso OP—
plumbanetetrayl =Pb=
plumbyl H,Pb—

plumbylene H,Pb=
plumbylidyne HPb=

seleneno HOSe—
selenino HOSe(O)—
seleninoselenoyl Se=Se=
seleninyl OSe=

seleno —Se—
selenocyanato NCSe—
selenono (HO)SeO,—
selenonyl O,Se=
selenoxo Se=

selenyl HSe—
semicarbazido H,NCONHNH—
semicarbazono H.NCONHN =
sllanetetrayl =Si=

silyl H.Si—

silylene H.Si=

silylidyne HSjm
(silyloxy) H.SiO—
stannanetetrayl =Sn=
stannono HOSn(O)—
stannyl H.Sn—
stannylene H.Sn=
stannylidyne HSns==
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stibinico HOSb(O)=

stibino H.Sb—

stibo O,Sb—

stibono (HO).Sb(O)—
(stibonooxy) (HO).Sh(0)O—
stiboso OSb—

stibyl H,Sb—

stibylene HSh=

stibylidyne She=

sulfamino HOSO,NH—
sulfamoyl H,NSO,—

sulfamyl H.NSO,—

sulfeno HOS—
(sulfenocarbonyl) HOSCO—
(sulfenosulfinyl) HOSS(=0)—
(sulfenosulfonyl) HOSS(=0),—
(sulfenothioxomethyl) HOSCS—
sulfhydryl HS—

sulfinimidoyl HN=S=

sulfino HOS(O)

(sulfinooxy) HOS(O)O—
sulfinothioyl S=8=

sulfinyl OS=

sulfo HO.S—

(sulfoamino) HOSO.NH—
sulfonimidoyl HN=8(0)=
sulfonodiimidoyl (HN =),S=
sulfonyl —SO.—

(sulfooxy) HO,SO—

sulfuryl —SO;,—

telluro —Te—

telluroxo Te=

telluryl HTe—

1.4-tetraphosphinediyl —(Ph).—
1,7-tetrasiloxanediyl —SiH.(OSiH;).O8iH.—
tetrathio—SSSS—

1,4-tetrazanediyl —(NH).—
1,4-letrazanediylidene =N(NH);N=

1-tetrazenyl H_:NNHN=N-—
thio —S—

(thioarsenoso) S=As—
(thiocarbamoyl) H.NCS—
thiocarbamyl H.NCS—
(thiocarbonyl) —CS—
(thiocarboxy) HOSC—
thiocyanato NCS—

thiocyano NCS—

(thioformyl) HCS—
thiohydroperoxy HOS— or HSO—
(thiohydroxy) HS—
(thionitroso) SN—

thionyl —SO—

thioseleneno HSSe—
(thiosulfeno) HSS—
(thiosulfo) (HO:S:)—

thioxo S=

(thioxoarsino) S=As—
(thioxomethyl) HCS—
thiuram H.NCS—

triazanyl H.NNHNH—
1-triazene-1,3-diy] - NHN=N—
1-triazenyl HiNN=N—
triseleno —SeSeSe—
1,3-trisilanediyl —SiH,),—
1,3,5-trisiloxanetriyl —SiH(OSiH.—),:
trithio —SSS—

uramino H;NCONH—

ureido H;NCONH—
ureylene —NHCONH—

PRrOPOSED FORMS FOR PREMANUFACTURE
NOTIFICATION

The following are the proposed re-
porting forms for premanufacture no-
tification.
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WEDNESDAY, JANUARY 10, 1979
~ PART NI

DEPARTMENT

OF

STATE

FISHERY CONSERVATION
AND MANAGEMENT ACT
OF 1976

Applications for Permits to Fish Off
the Coasts of the United States
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NOTICES

[4710-09-M]
DEPARTMENT OF STATE
[Public Notice 645]

FISHERY CONSERVATION AND MANAGEMENT
ACT OF 1976

Applications for Permits to Fish Off the Coasts
of the United States

The Fishery Conservation and Man-
agement Act of 1976 (P.L. 94-265) as
amended (the “Act”) provides that no
fishing shall be conducted by foreign
fishing vessels in the Fishery Conser-
vation Zone of the United States after
February 28, 1977, except in accord-
ance with a valid and applicable
permit issued pursuant to Section 204
of the Act.

The Act also requires that a notice
of receipt of all applications for such

permits, a summary of the contents of
such applications, and the names of
the Regional Fishery Management
Councils that receive copies of these
applications, be published in the Febp-
ERAL REGISTER.

Individual vessel applications for
fishing during 1979 have been received
from the Governments of Japan and
Korea and are summarized herein.

If additional information regarding
any applications is desired, it may be
obtained from: Permits and Regula-
tions Division (F37), National Marine
Fisheries Service, Department of Com-
merce, Washington, D.C. 20235, (Tele-
phone: (202) 634-7265).

Dated: January 2, 1879.

LARRY L. SNEAD,
Acting Direclor,
Office of Fisheries Affairs.
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[4710-09-C]

FISHERY CODES AND DESIGNATION OF REGIONAL Ci
REVIEW APPLICATIONS FOR INDIVIDUAL FISHERIES

CQoE FISHERY
ABS Atlantic Billfishes and Sharks
BSA Bering Sea and Aleutian Islands

Trawl, Lonaline and Herring Gillnet

Crad (Bering Sea)

Northwest Atlantic

SMT Seapount Groundfish (Pacific Ocean)
SNL Snails (Bering Sea)
KWOT Washington, Oregon, Califorpia Trawl

ACTIVITY CODES SPECIFY CATEGORIES OF FISHING
APPLIED FOR AS FOLLOWS:

ACTIVITY CODE PISHING OPERATIONS

1 Catching, processing,

2 Processing and other s

3 Other suppoct anly.

APPLICATION

*500 GONG RO, 51
LARGE STERN TRAWLER

K5-79~0042

*BOOE NEUNG
LARGE STERN TRAWLER

#5-79-0073

*TAE YARG 12
MEDIUM STERN TRAWLER

KS=79-0081

KEIKO MARU JA-79-0701
PACTORY SHIP

DATKICHI MARU NO. 33 JA-73-0702
LONGLINER

FURDYO MARD NO. 18 JA-79-0703
LONGLIRER

HOKKO MARD ¥O. 12 JA-79-0704
LONGLINER

RYUHO MARU NO. 25 JA=79-0705
LONGLINER

TAIKI MARU NO. 81 JA-79-0706
LONGLINER

KETYO MARU NO. 28 JA-79-0710
LONGLINER

KEIYO MARU NO. 28 JA-79-0711
LONGLINER
' PUKOYD MARU NO. 8 JA-79-0713
LONGLINER

KAIUN MARG NO. 21 JA-=19-0717
LONGLINER

DAIAN MARU NO. #8 JA-73-0718
LONGLINER

KOYO MARD JA-79-0720
FACTORY SHIP

BENTEM MARU NO, 58 JA-73-0731

LONGLINER

TOMI MARU NO, 18
LONGLINER

JA-79-0732
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NOTICES

OUNCILS WHICH
ARE AS FOLLOWS:

REGYONAL COURCIL

New England
Mid-Atlantic
South Atlantic
Gulf of Mexico
Caribbean

North Pacifip
North Pacific
North

Pacific

New England
Mid-Atliantic

North Paclflc

Pacific

OPERATIODNS

and other support.

uppoct only.

HO. FPISHERY ACTIVITY
GOA 2
GOA 2
GOA 3

BSA ,CRB,GOA, 2

NWA , SHA

<RB 1
cea 1
CRB 1
CRB 1
CR8 i
CRS 1
CRB 1
CRB 1
CRB 1
CRB 1

BEA,CRB,GOA, 2
NWA, SNA

CRB i
CRB 1

APPLICATION NO.

NATION/VESSEL NAME/VESSEL TYPE

OTOBE MARU
LONGLINER

KOYO MARD NO., 3
LONGLINER

HOKO MARU NO. 36
LONGLINER

KYOWA MARU ‘NO. 7
LONGLINER

EIKYU MARU
LONGLINER

EIWA MARU NO, 28
LONGLINER

MARU NO, 72

HARY
LONGLINER

cH

Lo

OSEL MARU NO, 79

NGLINER

KORORU MARU NO. 18
LONGLINER

HOYO MARU NO. 68
LONGLINER

HOEUSEN MARU NO., 2
LORGLINER

TAISAN NHARU NO. 1
LONGLINER

TAEASHIRO MARU NO, 31
LONGLINER

MARUNAXA MARU NO, 58
LONGLINER

HOYD MARU NO. 63
LONGLINER

AZUMA MARU NO, 11
LONCLINER

HAKEAT MARU NO. 11
LONGLINER

NATION/VE.

NAME/VESSEL TYPE

HICO MA
LONGLINER

RYOUN MARU NO. 2
LONGLINER

RYUSHO MARU NO, 1
LONGLINER

TAKINARD NO.
LONGLINER

2 -
KALYO MARU NO, 8
LONGLINER

WAEKASHID MARU NO, S8
LOWGLINER

DAIKICHI MARU NO. 77
LORCLINER

KOYO MARU NO. 11
LONGLINER

TENRYO MARU
CARGQ/TRA

PORY VESSEL

JA-79-0734

JA-73-0812

JA-79-0813

JA-79-0815

33-79-0817

JA-79-0826

JA-73-0821

JA=73-0830

JA-79-0837

JA-79-08339

JA-79-0840

JA-79-0841

JA-79-0851

JA-79-08%5

JA-T79-0860

JA-79-0862

JA-79-0871

JA-79-0872

APPLICATION NO.

JA-T9-0873

JA-29-0877

JA-79-0878

JA=75-03879

JA-79-1137

JA=79-1223

JA-79-1317

JA-79-1118

JA~T9-2024

FISHERY

CRB,SNA

CRB

SNA
SNA
SNA
SNA
CRB, SHA

CRB,SNA

CRB, SNA

SNA

SNA

FISHERY

SNA

SHA

CRD

ABS

ABS

BSA,.C

1

ACTIVITY

H

*These vessels are applying for suthorizatioan to conduct activities
the request Is to

in suppoct of U.S.

fishing vessels.
purchase fish for processing and shipment to Eorea from U.S.
vessals In the Gulf of Alaska during 1979.

Specifizally,

fishing

A total of 130,000 mettic

tons of pollock including Incidental species of pacific ocean perch,
floundecs, rockfish, pacific cod and other specias is requested,

(FR Doc. 79-808 Filed 1-9-79; 8:45 am]




Just Released

CODE OF FEDERAL REGULATIONS
(Revised as of July 1, 1978)

Quantity Volume

Price Amount

Title 41—Public Contracts and Property $450 $

Management
(Chapters 19 to 100)

{4 Cumulative checklist of CFR issuances for 1978 appears in the first issue
of the Federal Register each month under Title 1. In addilion, a checklist
of current CFR volumes, comprising a complete CFR sel, appears each
month in the LSA (List of CFR Sections Affected))
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