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higﬁghts

SUNSHINE ACT MEETINGS ....cccocsumsnsessinses 36197

CIVIL SERVICE
B SO A U Z AT DI ok coacnsrnrscarsnsiossintsnmsiessossistasontiniedinpprmestinsydecomed 36037

EMERGENCY SCHOOL AID

HEW/OE issues amendment governing the award of grants for
planning and operation of magnet schools, cooperative pro-

grams and neutral site schools (Part lll of this iSSUE) ... 36228

INCOME TAX

Treasury/IRS proposes regulations relating to the taxation of
income of foreign governments; comments and requests for
hearing by 10-16-78

RETIREMENT, SURVIVORS AND DISABILITY
INSURANCE

HEW/SSA announces intent to implement changes in eamn-
ings test 36110

FOREIGN CORRUPT PRACTICES

Overseas Private Investment Corporation issues regulations
describing procedures under which individuals and companies

may be disqualified from receiving services; effective
B - B e e e e rasasviaasinins 36064

FEDERAL NATIONAL MORTGAGE
ASSOCIATION

HUD/Secy develops a regulatory framework for the conduct of
secondary market operations; effective 8-15-78 (Part |l of this
issue) 36200

ENLISTMENT IN THE UNITED STATES AIR
FORCE

DOD/AF adopts a new preservice drug abuse policy, updates
enlistment procedures for oversea applicants and updates

references and addresses; effective 10-14-77 .........occuvnniecres 36071
CABLE TELEVISION

FCC establishes procedures for resolving cable pole attach-

ment complaints; effective B-20=78........cecvureusnrrererensee 36086

U.S.-BOUND AIRLINE PASSENGERS

Treasury/Customs issues rule establishing preclearance facili-

1 TR N A e U AN s LI Do RS T

FARM CREDIT SYSTEM

FCA proposes regulations on organization and conflict-of-
interest situations; comments by 9-14-78 ......cocceinmimmsescarseasns 36108
SMALL BUSINESS

SBA issues rule establishing a new size standard for construc-
tion and service contractors; effective B-31-78 ..........cvveisnssens 36052

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/0PSO USDA/REA
CSA CSC CSA CsC

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408

NOTE: As of August 14, 1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday
schedule. :

@P‘?‘:"% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
£ \ ’.wl & holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
,) Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC.,

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

S &
¥ is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.Cr 20402.

S )
% i 5

The FeperaL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earller filing is requested by the issuing agency.

Phone 523-5240

The FEpERAL REGISTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, Washington.
D.C. 20402.

federal register

There are no restrictions on the republication of material appearing in the FEpErAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. .......ccomvvrvennnn 202-523-5022 IO icicassosssroonsuassmetnmes e A e Rab 5 523-5235
Ghicago; s asinsass 312-663-0884 :
Los Angeles, Calif c.........oww 213-688-6694 P”PB'Q'IS L"Qv“;s'tes R o
Scheduling of documents for  202-523-3187 o el ot o eogs
publication. ; 2
Photo copies of documents appear- 503-5240 I BT T e W ggg-gggg
ing in the Federal Register. %
Comoctons sl TR 523-5237 b3, SHRIG6.at LAS oot iomnicni ggg:gggg
Public Inspection Desk..........cccccenrene 523-5215
S h (10 2 P o R AR A PR e 2 N 523-5266
FInAiNg AIGS. R NS i 523-5227 503-5282
Public Briefings: “How To Use the 523-3517
Federal Register.” U.S. Government Manual .................. 523-5230
Code 6 Féderal Regiletions (OFR).. - - (B85 3410 koumioncs- s st 523-3408
FindInGrAIdS Gt micnsoi 523-5227 Special Projects ...............ccoenvcurininnnnne 523-4534
HIGHLIGHTS—Continued
COLOR ADDITIVES COOPERATIVES
HEW/FDA proposes to revise specifications for ferric ammo- FCA issues rule on funding and fiscal affairs of banks; effective
nium ferrocyanide; COMMENtS BY 9=16-78...........corseemmmressesmmssesns 36110 7-31-78 36052
HEW/ F:DA reins'tates ferric ferrocyanide (iron blue) to provi- FLUE-CURED TOBACCO
slonel i Sisee Siestn 36061 USDA/ASCS amends rules on average market price and
PRIVACY ACT penalty rate for excess marketing; effective 8-15-78 ............... 36044
Labor exempts a system of records from certain provisions; AGRICULTURAL WORKERS
effective 8-15-78 36069 . Y ;
Justice adopts a routine use for a system of records ..........ccw.. 36149 Labor/ETA tepublishes rule on ousing; effective. 5-11-78 ... [ 36058

FOOD ADDITIVES

HEW/FDA affirms generally recognized as safe (GRAS) status
of ox bile extract and removes certain bile salts from GRAS
status; effective 9-14-78

MOBILE HOME PARKS AND RECREATIONAL
SITES

USDA/APHIS designates certain facilities as hazardous; effec-
tive 8-15-78
PRE-COLUMBIAN ART

Treasury/Customs prohibits imports; effective 8-15-78............ 36054

36063

36043

BOLTS, NUTS AND LARGE SCREWS OF IRON

OR STEEL

ITC initiates investigation and hearing on increased quantities

of imports; hearing on 9-6-78 36145
RICE LOAN AND PURCHASE PROGRAM

USDA/CCC sets general provisions for price supports for 1978
and subsequent crops; effective 8-15-78........c.uccvermmmeeeesinsnss 36046

CARRIERS AND FREIGHT FORWARDERS

Treasury/Customs clarifies bond requirements for licensing of
cartmen and lightermen; effective 8-15-78 ...........ummmiaessanse 36057
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HIGHLIGHTS—Continued

MEETINGS—
CRC: lllinois Advisory Committes, 9-18-78 ....cummmmmsecsessses 36128
llinois Advisory Committee, 8=23=78.....c.cummioressssisie 36128

lowa Advisory Committee, 9-21-78
Massachusetts Advisory Committee, 9-14 and 9-15-78 .. 36129

New York Advisory Committee, 9-21-78 ..c.ccrsecasminis 36129
Ohio Advisory Committee, 9-9-78 X 36129
Pennsylvania Advisory Committee, 9-14-78........cccciicines 36129
Tennessee Advisory Committee, 8-5 and 8-6-78 ... 36129
FCC: Marine Services Radio Technical Commission, Special
Committee NO. 72, 9-6 and 8-19-78.....ccccemmmamsmmsasass 36140
Interior/OSMRE: Mining and Mineral Resources Research
Advisory Committee, 8-28 and 8-29-78 .......cummsinieisisnes 36145
NRC: Reactor Safeguards Advisory Committee, proposed
meetings for August, September, and OCtoOber ... . 36151

SBA: Region IV Advisory Council, 9-26-78 ......ccsseuns
State: Shipping Coordinating Committee, 9-20-78
RESCHEDULED MEETINGS—

CRC: Connecticut Advisory Committee, rescheduled from
8-16 to 8-23-78 36128
GSA: Regional Public Advisory Panel on Architectural and
Engineering Services, rescheduled from 8-31 to 8-30-78... 36143

HEARINGS—
ITC: Certain skateboards and platforms therefor, 10-10-78 36145

SEPARATE PARTS OF THIS ISSUE

Part I, HUD 36200
Part Ill, HEW/Office of Education 36228

reminders

(The items in this list were editorially compiled as an aid to FepErAL REGISTER users. Inclusion or exclusion from this list has no legal
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

USDA/AMS—Allotment bases updates, Fed-
eral marketing order regulating the handling

of cranherries

3 RS G R

grown in  certain
.......... 29764, 7-11-78

ICC—Detention of Motor Vehicles—Nation-
wide ....... 30563; 7-17-78—31337; 7-21-78

List of Public Laws

Nore: No public bills which have become
law were received by the Office of the Fed-
eral Register for inclusion in today's LisT oF

PusLic Laws.

[Last Listing: August 11, 1978.]
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' THE PRESIDENT

Reorganliation Plans:
Civil service 36037
EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules
Hops of domestic production ..... 36044
Milk marketing orders:

Southern Michigan.........ccosrsens 36045
Proposed Rules
Milk marketing orders:

Middle AtlanticC ........ceeecnesseerneans 36106

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules
Tobacco (flue-cured); marketing
quotas and acreage allot-
ments

AGRICULTURAL DEPARTMENT

See Agricultural Marketing
Service; Agricultural Stabili-
zation and Conservation Serv-
ice; Animal and Plant Health
Inspection Service; Commod-
ity Credit Corporation; Farm-
ers Home Administration; Ru-
ral Electrification Administra-
tion.

AIR FORCE DEPARTMENT

Rules
Enlistment 36071

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules

Livestock and poultry quaran-
tine:
Brucellosis
Plant quarantine, domestic:
Gypsy and browntail moth;
hazardous mobile home
parks and recreational sites,
list

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices

Competitive impact statements
and proposed consent judg-
ments; United States versus
listed companies:

Whittenberg Engineering &
Construction Co. et al...........

CIVIL AERONAUTICS BOARD
Rules

Tariffs of air carriers and for-
eign air carriers; construc-
tion, publication, etc. and
policy statements:

Group fares, schedules serv-
ices; proceedings termin-
ated

36044

36049

36043

36146

36053

contents

Notices

Hearings, ete.;
Conner Air Lines, Inc., et al.;

COLTECHION i osimavsessssosserbssssross 36128
International Air Transport
ASSOCIALION vieseessesassiosevesivessnssos 36121
International Developers, Inc.. 36127
Transpacific low fare route in-
1A TR AT ¢ e SO i g daea” 36127
CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory com-
mittees:
Connecticut 36128
Illinois (2 documents) ........cerre. 36128
Iowa v 36129
Massachusetts ...oiemiernieeine 36129
New York 36129
Ohio 36129
PenNnNSYIVANIA ..iiciianisismssansasssses 36129
Tennessee 36129
CIVIL SERVICE COMMISSION
Rules
Excepted service:
Health, Education, and Wel-
fare Department; correc-
tion wee 36043

COMMERCE DEPARTMENT

See National Oceanic and At-
mospheric Administration;
National Telecommunications
and Information Administra-
tion.

COMMODITY CREDIT CORPORATION

Rules

Loan and purchase programs:

Rice 36046
CUSTOMS SERVICE
Rules
Carriers, cartmen, and lighter-
men:
Bond requirements .........coceeren 36057
Merchandise, special classes:
Pre-Columbian monumental
or architectural sculpture or
murals; importation prohibi-
tion 36054
Organization and functions;
field organization; ports of
entry, etc.:
Freeport, Bahamas and Cal-
gary, Alberta; preclearance
offices 36056
Point Roberts, Wash., et al .... 36055
Proposed Ruies
Organization and functions;
field organization; ports of
entry, ete.:
Saulte Ste. Marie, Mich. et
al 36108

DEFENSE DEPARTMENT

See Air Force Department; Navy
Department.

ECONOMIC REGULATORY
ADMINISTRATION

Notices
Natural gas importation; peti-
tions:
Northern Natural Gas Co. et
al 36131

EDUCATION OFFICE
Rules

Emergency school aid:
Magnet schools, etc., grants
for planning and operation..

EMPLOYMENT AND TRAINING
ADMINISTRATION

Rules

Housing for agricultural work-
ers

ENERGY DEPARTMENT

See Economic Regulatory Ad-
ministration; Federal Energy
Regulatory Commission.

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Air quality implementation
plans; approval and promul-
gation; various States, etec.:

36228

36058

Louisiana 36114
FARM CREDIT ADMINISTRATION
Rules
Funding and fiscal affairs:

Bank for cooperatives ... 36052

Proposed Rules

Organization of Farm Credit
System; conflict-of-interest
situations

FARMERS HOME ADMINISTRATION
Notices

Disaster and emergency areas:
Texas

FEDERAL COMMUNICATIONS
COMMISSION

Rules

FM broadcast stations; table of
assignments:
Arkansas and Missouri........u.
Practice and procedure, etc.:
Cable television; pole attach-
ment complaint procedures..
Radio frequency devices:
UHF television receiver noise
figure reduction .........cceeersviens

Proposed Rules
Radio broadcast services:
Multiple ownership; noncom-
mercial promotional an-
nouncements, etc.. exten-
BION OF TINE oireusssessoversosonsonies
Television broadcast stations:
TV towers, common use of; ex-
tension of time ........cceee

36108

36121

36104

36086

36096

36116

36117
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Notices
World Administrative Radio

Conference 36139
Meetings:
Marine Services Radio Tech-
nical CommisSion.....ccocueerreens 36140

Television broadcast applica-
tions ready and available for
processing

FEDERAL ENERGY REGULATORY
COMMISSION

Notices

Hearings, etc.;

El Paso Natural Gas Co. (10
documents) ......ccceeenenes 36132-36137
Northern Natural Gas Co ....... 36138
Power Authority of State of
New York
Transcontinental
FINE COTD v oriiwwnsarrmsasnadsmntoriirnse

FEDERAL HOME LOAN BANK BOARD
Proposed Rules

Federal Savings and Loan Insur-
ance Corporation:

Fidelity bond requirements
for insured institutions; op-
erations and policy state-
TR O s e v venetsLas s oibvbess arpuaons

FEDERAL INSURANCE ADMINISTRATION

Rules
Communities eligible for sale of
insurance:
Callfornin e8] sversmsreererspmmessers
FEDERAL MARITIME COMMISSION
Notices

Agreements filed, etC...ccccoevicernrenn
Freight forwarder licenses:

Weiss,

Inc

FEDERAL RAILROAD ADMINISTRATION

Notices

Petitions for exemptions, etc.:
Green Mountain Railroad
oL Ol R 5 tesvesedesoosyssnsuscarans

FEDERAL RESERVE SYSTEM
Rules
Truth-in-lending:’
Official staff interpretations;
COLTEOUIONN coivsssecrorasimsannesennnasinn
Notices
Applications, ete.;

Equimark Corp ...ccccccissccsesssosersen
FEDERAL TRADE COMMISSION
Rules
Premerger notification; correc-

tion ..... +
FISH AND WILDLIFE SERVICE
Proposed Rules

Endangered and threatened spe-
cies; fish, wildlife, and
plants:

Leon Springs pupfish, Good-
enough gambusia, and Dev-

il’s River minnow.......ccccessesnns

36140

36138

36052

36141

36053

CONTENTS
FOOD AND DRUG ADMINISTRATION

Rules
Color additives:

Ferric ferrocyanide......cccemseens 36061
Organization and authority
delegations:
Biologics Bureau, Associate
Director for Compliance ...... 36060
GRAS or prior-sanctioned in-
gredients:
Bile salts and ox bile extract.. 36063
Proposed Rules
Color additives:
Ferric ammonium ferrocya-
nide 36110
Notices
Food additives, petitions filed or
withdrawn:
Morton Chemical CO ...icmimmenne 36143
GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-
posals, approvals, ete. (FCC,
IR ) s ionasasassastenissssses eivpouonsessan 36142

GENERAL SERVICES ADMINISTRATION'
Notices

Meetings:
Architectural and Engineer-
ing Services Regional Pub-
lic Advisory Panel; date

change 36143
GEOLOGICAL SURVEY
Notices
Potash leasing areas:
New MEeXICO.....coruecrsmnerssscosssassess 36143

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Social
Security Administration.

HERITAGE CONSERVATION AND
RECREATION SERVICE
Notices
Historic Places National Regis-
ter; additions, deletions, ete.:
ATIZORMBE R 21 inecsinivsumsonsarbmics

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.

Rules

Federal National Mortgage As-
sociation, operations;, report
requirements; examination
and audit provisions, ete..........

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Geological Survey; Heritage
Conservation and Recreation
Service; Surface Mining Rec-
lamation and Enforcement
Office.

36200
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INTERNAL REVENUE SERVICE

Proposed Rules
Income taxes: .
Foreign governments, income
from commercial activities

within United States ......cc.ene 36111
INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Bolts, nuts, and large screws
of iron or steel.......coveeiresesnsaes 36145
Skateboards and platforms .... 36145

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ......cuveemneee
Motor carriers:
Permanent authority applica-
tions :
Railroad services abandonment:
Chicago, Milwaukee, St. Paul
& Pacific Railroad Co....cuee
Soo Line Railroad CoO .....ccoeerese

JUSTICE DEPARTMENT

See also Antitrust Division, Jus-
tice Department; Law En-
forcement Assistance Admin-
istration.

Rules

Organization, functions, and au-

thority delegations:

Land and Natural Resources
Division et al.; litigation ini-
tiation and settlement..........

Notices

Privacy Act; systems of rec-
ords

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Occupa-
tional Safety and Health Ad-
ministration.

Rules

Privacy Act; implementation .....

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices

Interjurisdicational Intelligence
Systems, annual notice ............

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION .

Notices

Marine mammal permit applica-
tions, ete.:
Stadt NUINDErg .....cccmmsecisenss

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
Notices 3

Rural communities, assessment
and telecommunications plan-
ning; positions, availability .....

36156
36179

36068

36149

36069

36130




NAVY DEPARTMENT

Rules
Navigation:
COLREGS; certifications and
exemptions; USS Birming-
ham 36070

NUCLEAR REGULATORY COMMISSION

Notices

Applications, ete.:

Duke Power Co. and North
Carolina Municipal Power

AZENCY N Qi k ciicassatssnsoresassissisvsss 36151
Meetings:
Reactor Safeguards Advisory
Committee 36151

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices

State plans; development, en-

forcement, etc.:

Hawaii
VO e sssaboresirataed

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Rules

Foreign corrupt practices; dis-
qualification procedures .........

RURAL ELECTRIFICATION
ADMINISTRATION
Proposed Rules

Electric borrowers:
Wholesale power and energy,
ete. (Bulletin 111-1) ..............

36150
36150

36106

CONTENTS

SECURITIES AND EXCHANGE
COMMISSION
Notices

Hearings, etc.:
Y &S Candies, INC ....cocessressssesss

SMALL BUSINESS ADMINISTRATION
Rules
Small business size standards:
Construction and service con-
tractors; surety bond guar-
antee assiStance .....ieceesecessser
Notices
Authority delegations:
Field offices, program activi-
ties
Meetings, advisory councils:
Region IV, Nashville .....cc.ooennee

SOCIAL SECURITY ADMINISTRATION

Proposed Rules

Old-age, survivors, and disabil-
ity insurance:

Earning test changes; elimina-
tion of monthly measure;
advance NOotiCe......covmmreersrcanns

Wages and self-employment
income; records mainte-
nance; advance notice ..........

STATE DEPARTMENT

Notices

Meetings:
Shipping Coordinating Com-
mittee.....

36152

36110

36110

36153

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Proposed Rules

Surface coal mining and recla-
mation operations; permanent
regulatory program; correc-

tion 36114
Notices
Meetings:
Mining and Mineral Re-
sources Research Advisory
({8 1) VR A S ey i e 36145

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Export agreements; excess ship-
ments, permission for entry;
policy statement.........c.ocorveneraren

TRANSPORTATION DEPARTMENT

See Federal Railroad Adminis-
tration.

TREASURY DEPARTMENT

See also Customs Service; Inter-
nal Revenue Service.

Notices

Antidumping:
Steel wire rope from Korea ....

36131

36155
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list of cfr parts affected in this issue

published since the revision date of each title.

cumulative list of parts affected, covering the current
A Cumulative List of CFR Sections Affected is pul

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A
month to date, follows beginning with the second issue of the month.
Blished separately at the end of each month. The guide lists the parts and sections affected by documents

3CFR

REORGANIZATION PLANS!
NO, 2 0L TOTB ..o ociiicisveinsepmisvassosioes 36037

36043

36043
36044
36044
36045
36046

PRrRoPOSED RULES:

1004 .... 13 1
1701 .oconecridisiiviimsissessarisrinionte 36106
9 CFR
T8 iiiiciiississsossunssossnsosorassasronassndavanasnos 36049
12 CFR
226 36052
615 36052

16 CFR
801 36053
802 36053
803 36053
19 CFR
1D essnirss 36054
101 (2 documents) ...cccceceses 36055, 36056
p 5 & ST 36057
PRrOPOSED RULES!

B0 soikersnucseas saesarsrsashusdosan 36108
20 CFR
| O O R R i e R 36058
PROPOSED RULES!

404 (2 documents)...cccceeeeesrenne 36110
21CFR
B iaxarsa 36060
81, 36061
182 e 36083
184 ... 36063
PROPOSED RULES:

y > WTEe 36110
22 CFR
709 36064
24 CFR

26 CFR

28 CFR
0

29 CFR
T0a

30 CFR
PROPOSED RULES!

Ch. VII
32 CFR
706

888

40 CFR

PROPOSED RULES!
52.

45 CFR

.......

ProPOSED RULES:

73 (2 documents)

50 CFR
PROPOSED RULES!:
1 aviiis -
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36068

36069

36114

36070
36071

36228

36086
36086
36096
36104

36116, 36117

36117




CUMULATIVE LIST OF CFR PARTS AFFECTED DURING AUGUST

The following numerical guide is a list of parts of each titie of the Code
of Federal Regulations affected by documents published to date during

August.
1CFR
Chiadies 33675
3CFR
PROCLAMATIONS:
4580 34753
4581 35461
4582 35463
BB 3o  ainserass sosns rusnasds Sodebess veese 30465
4584 35467
Reorganization Plans:
NO,:2: 0L AP T8 iiviinnincnseortony 36037
5 CFR
213 ton 33675,
34427, 34428, 35017, 35645, 36043
315 34428
316... 34429
890.. 35017
891 e 35018
PROPOSED RULES:
297 35721
o § 5 Sl e el bt ] 33732
B e budesnernaaeviaensdants 35046, 35047
7CFR
15 34755
275 35645
301 36043
354 34429
661 34755
725 36044
792 33676
908 34103, 35469
910, 34430, 35646
919 34103
926 35259
930 34104
945 33676
967 35019
991. 36044
1036 33897
1040 36045
142 it iohevecansimessiasions 347517, 36046
14270 34104, 34762
1446 35469
1701 35647
1806 34430
1945 35648
1980 35661
PROPOSED RULES!
722 35053
728 34483
913 34483
927 33732
989 33923
993 35053
1001 35490
1004 Conssininnianin. 35926, 36106
1126 ....... 35047
1430 34488
1I0L .. 35721, 36106
1822 ... 33923, 34489
1980 34490
b1y AT e A SR 34490, 35722

8 CFR

204 33677
235 35259
9 CFR

51 33677
73 35020
i 34430
8 36049
O AR e RN as .. 35458, 35682
318 33678

PropPoOSED RULES:

DR rsiisienilitisinay 33926, 34490
10 CFR
50 34764
73 34765
205 33687, 34433
211 33688
212 33689, 33694
470 35020
PRroPOSED RULES:
70 35321
(R S PR AT R T Hef p - 35321
210 .. 34786
L e e e S T 34786
¢ 3 e Rt 34786
440 34493
33899
34111, 35025, 36052
34481
34481
35260
546 35262
563 35262
584 35262
615 36052
701 33899
PRrROPOSED RULES:
563 36107
571 36107
611 36108
612 36108
701 e 33929
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presidential documents

[3195-01]

Title 3—The President
REORGANIZATION PLAN NO. 2 OF 1978

Prepared by the President and transmitted to the Senate and the House of Representa-
tives in Congress assembled, May 23, 1978, pursuant to the provisions of Chapter 9 of
Title 5 of the United States Code.?

PART . Office of Personnel Management

Section 101. Establishment of the Office of Personnel Management and its Director
and Other Matlers. There is hereby established as an independent establishment
in the Executive Branch, the Office of Personnel Management (the “Office”).
The head of the Office shall be the Director of the Office of Personnel
Management (the “Director”), who shall be appointed by the President, by
and with the advice and consent of the Senate, and shall be compensated at
the rate now or hereafter provided for level II of the Executive Schedule. The
position referred to in 5 U.S.C. 5109(b) is hereby abolished.

Section 102. Transfer of Functions. Except as otherwise specified in this Plan,
all functions vested by statute in the United States Civil Service Commission,
or the Chairman of said Commission, or the Boards of Examiners established
by 5 US.C. 1105 are hereby transferred to the Director of the Office of
Personnel Management.

Section 103. Deputy Director and Associate Directors.

(a) There shall be within the Office a Deputy Director who shall be
appointed by the President by and with the advice and consent of the Senate
and who shall be compensated at the rate now or hereafter provided for level
III of the Executive Schedule. The Deputy Director shall perform such func-
tions as the Director may from time to time prescribe and shall act as Director
during the absence or disability of the Director or in the event of a vacancy in
the Office of the Director.

(b) There shall be within the Office not more than five Associate Direc-
tors, who shall be appointed by the Director in the excepted service, shall have
such titles as the Director shall from time to time determine, and shall receive
compensation at the rate now or hereafter provided for level IV of the
Executive Schedule.

Section 104. Functions of the Director. The functions of the Director shall
include, but not be limited to, the following:

(a) Aiding the President, as the President may request, in preparing such
rules as the President prescribes, for the administration of civilian employment
now within the jurisdiction of the United States Civil Service Commission;

(b) Advising the President, as the President may request, on any matters
pertaining to civilian employment now within the jurisdiction of the United
States Civil Service Commission;

(c) Executing, administering and enforcing the Civil Service rules and

'As amended July 11, 1978.
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regulations of the President and the Office and the statutes governing the
same, and other activities of the Office including retirement and classification
activities except to the extent such functions remain vested in the Merit
Systems Protection Board pursuant to Section 202 of this Plan, or are trans-
ferred to the Special Counsel pursuant to Section 204 of this Plan. The
Director shall provide the public, where appropriate, a reasonable opportunity
to comment and submit written views on the implementation and interpreta-
tion of such rules and regulations;

(d) Conducting or otherwise providing for studies and research for the
purpose of assuring improvements in personnel management, and recom-
mending to the President actions to promote an efficient Civil Service and a
systematic application of the merit system principles, including measures relat-
ing to the selection, promotion, transfer, performance, pay, conditions of
service, tenure, and separations of employees; and

(e) Performing the training responsibilities now performed by the United
States Civil Service Commission as set forth in 5 U.S.C. Chapter 41.

Section 105. Authority to Delegate Functions. The Director may delegate, from
time to time, to the head of any agency employing persons in the competitive
service, the performance of all or any part of those functions transferred
under this Plan to the Director which relate to employees, or applicants for
employment, of such agency. .

PART Il. Merit Systems Protection Board

Section 201. Merit Systems Protection Board.

(a) The United States Civil Service Commission is hereby redesignated
the Merit Systems Protection Board. The Commissioners of the United States
Civil Service Commission are hereby redesignated as members of the Merit
Systems Protection Board (the “Board”).

(b) The Chairman of the Board shall be its chief executive and administra-
tive officer. The position of Executive Director, established by 5 U.S.C.
1103(d), is hereby abolished.

Section 202. Functions of the Merit Systems Prolection Board and Related Mallers.

(a) There shall remain with the Board the hearing, adjudication, and
appeals functions of the United States Civil Service Commission specified in 5
U.S.C. 1104(b)(4) (except hearings, adjudications and appeals with respect to
examination ratings), and also found in the following statutes:

(1) 5 U.S.C. 1504-1507, 7325, 5335, 7521, 7701 and 8347(d);

(i) 38 U.S.C. 2023

(b) There shall remain with the Board the functions vested in the United
States Civil Service Commission, or its Chairman, pursuant to 5 U.S.C.
1104(a)(5) and (b)(4) to enforce decisions rendered pursuant to the authorities
described in Subsection (a) of this Section.

(c) Any member of the Board may request from the Director, in connec-
tion with a matter then pending before the Board for adjudication, an
advisory opinion concerning interpretation of rules, regulations, or other
policy directives promulgated by the Office of Personnel Management.

(d) Whenever the interpretation or application of a rule, regulation, or
policy directive of the Office of Personnel Management is at issue in any
hearing, adjudication, or appeal before the Board, the Board shall promptly
notify the Director, and the Director shall have the right to intervene in such
proceedings.
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(¢) The Board shall designate individuals to chair performance rating
boards established pursuant to 5 U.S.C. 4305.

(f) The Chairman of the Board shall designate representatives to chair
boards of review established pursuant to 5 U.S.C. 3383(b).

(g) The Board may from time to time conduct special studies relating to
the Civil Service, and to other merit systems in the Executive Branch and
report to the President and the Congress whether the public interest in a
workforce free of personnel practices prohibited by law or regulations is being
adequately protected. In carrying out this function the Board shall make such
inquiries as may be necessary, and, to the extent permitted by law, shall have
access to personnel records or information collected by the Office of Person-
nel Management and may require additional reports from other agencies as
needed. The Board shall make such recommendations to the President and
the Congress as it deems appropriate.

(h) The Board may delegate the performance of any of its administrative
functions to any officer or employee of the Board.

(i) The Board shall have the authority to prescribe such regulations as
may be necessary for the performance of its functions. The Board shall not
issue advisory opinions. The Board may issue rules and regulations, consistent
with statutory requirements, defining its review procedures, including the time
limits within which an appeal must be filed and the rights and responsibilities
of the parties to an appeal. All regulations of the Board shall be published in
the FEDERAL REGISTER.

Section 203. Savings Provision. The Board shall accept appeals from agency
actions effected prior to the effective date of this Plan. On the effective date of
Part II of this Plan, proceedings then before the Federal Employee Appeals
Authority shall continue before the Board; proceedings then before the Ap-
peals Review Board and proceedings then before the United States Civil
Service Commission on appeal from decisions of the Appeals Review Board
shall continue before the Board; other employee appeals before boards or
other bodies pursuant to law or regulation shall continue to be processed
pursuant to those laws or regulations. Nothing in this section shall affect the
right of a Federal employee to judicial review under applicable law.

Section 204. The Special Counsel.

(a) There shall be a Special Counsel to the Board appointed for a term of
four years by the President by and with the advice and consent of the Senate,
who shall be compensated as now or hereafter provided for level IV of the
Executive Schedule.

(b) There are hereby transferred to the Special Counsel all functions with
respect to investigations relating to violations of 5 U.S.C. Chapter 15; 5 U.S.C.
Subchapter III of Chapter 73 (Political Activities); and 5 U.S.C. 552(a)(4)(F)
(public information).

() The Special Counsel may investigate, pursuant to 5 U.S.C. 1303,
allegations of personnel practices which are prohibited by law or regulation.

(d) When in the judgment of the Special Counsel, such personnel prac-
tices exist, he shall report his findings and recommendations to the Chairman
of the Merit Systems Protection Board, the agency affected, and to the Office
of Personnel Management, and may report such findings to the President.

(¢) When in the judgment of the Special Counsel, the results of an
investigation would warrant the taking of disciplinary action against an em-
ployee who is within the jurisdiction of the Board, the Special Counsel shall
prepare charges against such employee and present them with supporting
documentation to the Board. Evidence supporting the need for disciplinary
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action against a Presidential appointee shall be submitted by the Special
Counsel to the President.

(f) The Special Counsel may appoint personnel necessary to assist in the
performance of his functions.

(g) The Special Counsel shall have the authority to prescribe rules and
regulations relating to the receipt and investigation of matters under his
jurisdiction. Such regulations shall be published in the FEDERAL REGISTER.

(h) The Special Counsel shall not issue advisory opinions.

PART Ill. Federal Labor Relations Authority

Section 301. Establishment of the Federal Labor Relations Authonity.

(a) There is hereby established, as an independent establishment in the
Executive Branch, the Federal Labor Relations Authority (the *“Authority™).
The Authority shall be composed of three members, one of whom shall be
Chairman, not more than two of whom may be adherents of the same political
party, and none of whom may hold another office or position in the Govern-
ment of the United States except where provided by law or by the President.

(b) Members of the Authority shall be appointed by the President, by and
with the advice and consent of the Senate. The President shall designate one
member to serve as Chairman of the Authority, who shall be compensated at
the rate now or hereafter provided for level III of the Executive Schedule. The
other members shall be compensated at the rate now or hereafter provided for
level IV of the Executive Schedule. :

(c) The initial members of the Authority shall be appointed as follows:
one member for a term of two years; one member for a term of three years;
and the Chairman for a term of four years. Thereafter, each member shall be
appointed for a term of four years. An individual chosen to fill a vacancy shall
be appointed for the unexpired term of the member replaced.

(d) The Authority shall make an annual report on its activities to the
President for transmittal to Congress.

Section 302. Establishment of the General Counsel of the Authority. There shall be
a General Counsel of the Authority, who shall be appointed by the President,
by and with the advice and consent of the Senate for a term of four years, and
who shall be compensated at the rate now or hereafter provided for level V of
the Executive Schedule. The General Counsel shall perform such duties as the
Aiuhority shall from time to time prescribe, including but not limited to the
duty of determining and presenting facts required by the Authority in order to
decide unfair labor practice complaints.

Section 303. The Federal Service Impasses Panel. The Federal Servxce Impasses
Panel, established under Executive Order 11491, as amended, (the “Panel”)
shall continue, and shall be a distinct organizational entity within the Authori-
ty.

Section 304. Funclions. Subject to the provisions of Section 306, the follow-
ing functions are hereby transferred:

(a) To the Authority—

(1) The functions of the Federal Labor Relations Council pursuant to
Executive Order 11491, as amended;

(2) The functions of the Civil Service Commission under Sections 4(a)
and 6(e) of Executive Order 11491, as amended;

(3) The functions of the Assistant Secretary of Labor for Labor-Manage-
ment Relations, under Executive Order 11491, as amended, except for those
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functions related to alleged violations of the standards of conduct for labor
organizations pursuant to Section 6(2)(4) of said Executive Order; and,

(b) to the Panel—the functions and authorities of the Federal Service
Impasses Panel, pursuant to Executive Order 11491, as amended.

Section 305. Authority Decisions. The decisions of the Authority on any
matter within its jurisdiction shall be final and not subject to judicial review.

Section 306. Other Provisions. Unless and until modified, revised, or revoked,
all policies, regulations, and procedures established, and decisions issued,
under Executive Order 11491, as amended, shall remain in full force and
effect. There is hereby expressly reserved to the President the power to
modify the functions transferred to the Federal Labor Relations Authority and
the Federal Service Impasses Panel pursuant to Section 304 of this Plan.

Section 307. Savings Provision. All matters which relate to the functions
transferred by Section 304 of this Plan, and which are pending on the effective
date of the establishment of the Authority before the Federal Labor Relations
Council, the Vice Chairman of the Civil Service Commission, or the Assistant
Secretary of Labor for Labor-Management Relations shall continue before the
Authority under such rules and procedures as the Authority shall prescribe.
All such matters pending on the effective date of the establishment of the
Authority before the Panel, shall continue before the Panel under such rules
and procedures as the Panel shall prescribe.

PART IV. General Provisions

Section 401. Incidental Transfer. So much of the personnel, property, rec-
ords, and unexpended balances of appropriations, allocations and other funds
employed, used, held, available, or to be made available in connection with
the functions transferred under this Plan, as the Director of the Office of
Management and Budget shall determine, shall be transferred to the appropri-
ate agency, or component at such time or times as the Director of the Office
of Management and Budget shall provide, except that no such unexpended
balances transferred shall be used for purposes other than those for which the
appropriation was originally made. The Director of the Office of Management
and Budget shall provide for terminating the affairs of any agencies abolished
herein and for such further measures and dispositions as such Director deems
necessary to effectuate the purposes of this Reorganization Plan.

Section 402. Interim Officers.

(a) The President may authorize any persons who, immediately prior to
the effective date of this Plan, held positions in the Executive Branch of the
Government, to act as Director of the Office of Personnel Management, the
Deputy Director of the Office of Personnel Management, the Special Counsel,
the Chairman and other members of the Federal Labor Relations Authority,
the Chairman and other members of the Federal Service Impasses Panel, or
the General Counsel of the Authority, until those offices are for the first time
filled pursuant to the provisions of this Reorganization Plan or by recess
appointment, as the case may be.

(b) The President may authorize any such person to receive the compen-
sation attached to the Office in respect of which that person so serves, in lieu
of other compensation from the United States.

Section 403. Effective Date. The provisions of this Reorganization Plan shall
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become effective at such time or times, on or before January 1, 1979, as the
President shall specify, but not sooner than the earliest time allowable under

Section 906 of Title 5, United States Code.
/‘—_
d»/? e

[FR Doc. 78-22962 Filed 8-14-78; 10:29 am]
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[6325—011 ACTION: Final rule. grams has determined that the gypsy

Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
_ COMMISSION

PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare
AGENCY: Civil Service Commission.
ACTION: Correction of final rule.
SUMMARY: This corrects the head-
note of §213.3316(k) which appeared
incorrectly in the FEDERAL REGISTER of
July 11, 1978, on page 29763.
EFFECTIVE DATE: August 15, 1978.
FOR FURTHER INFORMATION
CONTACT:
Michael Sherwin, 202-632-4533.
Accordingly, 5 CFR 213.3316(k) is
corrected to read as follows:
§213.3316 Department of Health, Educa-
tion, and Welfare,
- - L] - L]
(k) Office of the Assistant Secretary
for Planning and Evaluation.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR
1954-1958 Comp., p. 218.)
UNITED STATES CIVIL SERV-
1CE COMMISSION,
JAMES C. Spry,
Ezxecutive Assistant
to the Commissioners.
[FR Doc, 78-22604 Filed 8-14-78; 8:45 am]

[3410-34]
Title 7—Agriculture
CHAPTER Illl—ANIMAL AND PLANT

HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Gypsy Moth and Browntail
Moth

LisT oF HazZARDOUS MOBILE HOME
PARKS AND RECREATIONAL SITES

AGENCY: Animal and Plant Health
Inspection Service, USDA.

SUMMARY: This action amends the
supplemental regulation which de-
scribes those mobile home parks and
recreational sites subject to the Feder-
al gypsy moth and browntail moth
quarantine and regulations, It desig-
nates as hazardous, due to gypsy moth
infestation, recreational sites not pre-
viously so designated in Clinton,
Orange, Sullivan, and Warren Coun-
ties in New York. All recreational vehi-
cles moving from a designated hazard-
ous site to destinations outside of the
gypsy moth regulated area will require
inspection and/or treatment and certi-
fication in order to prevent the spread
of the gypsy moth. This amendment is
necessitated by information obtained
from the most recent gypsy moth sur-
veys conducted in these areas.

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

E. E. Crooks, 301-436-8249.

SUPPLEMENTARY INFORMATION:
Continual surveys for gypsy moth life
stages are conducted by inspectors of
this Department in order to determine
the degree of infestation in and
around recreational sites in the gypsy
moth regulated area. These surveys
have revealed that gypsy moth larvae
have migrated, because of population
pressure and scarcity of food, into cer-
tain recreational sites in search of
food material. These larvae and other
life stages of the pest may be easily
transported into uninfested areas
beyond the perimeters of the regulat-
ed area aboard recreational vehicles.
The sites which are determined by in-
spectors to be so infested with the pest
as to present a potential source for
spreading the gypsy moth into cur-
rently uninfested areas must be desig-
nated as hazardous in §301.45-2c of
the regulations (7T CFR 301.45-2¢). All
recreational vehicles moving from des-
ignated hazardous recreational sites to
destinations outside of the gypsy moth
regulated area require inspection,
and/or treatment, and certification.

This document designates certain
recreational sites in Clinton, Orange,
Sullivan, and Warren Counties in New
York, as hazardous.

The Deputy Administrator of the
Plant Protection and Quarantine Pro-

moth has been found in the recre-
ational sites listed below, or there is
reason to believe that gypsy moth is
present in them, or that there is a risk
of infestation to these areas by the
gypsy moth because of their proximity
to infestations of the gypsy moth.

Therefore, the supplemental regula-
tion designating hazardous mobile
home parks and recreational sites, 7
CFR 301.45-2c, is hereby amended as
follows:

1. In § 301.45-2c(a), under hazardous
recreational sites, a new listing for the
State of New York is added at the end
thereof to read as follows: ;

§301.45-2¢ List of hazardous mobile
home parks and recreational sites,

(a) Hazardous recreational sites.
- » L - -

NEw YORK

CLINTON COUNTY

Ausable: Ausable River Campground.
Peru: Twin Ponds Campgrounds.

ORANGE COUNTY
Crawford: Winding Hill Campground.

SULLIVAN COUNTY

Bethel: Swan Lake Campground.
Mamaking: KOA Campground.
Wawarsing: Skyway Campground.

WARREN COUNTY
Hauge: Rogers Rock Campground

(Secs. 8 and 9, 37 Stat. 318, as amended, sec.
106, 71 Stat. 33; 7 U.S.C. 161, 162, 150ee; 37
FR 28464, 28477, as amended; 38 FR 19141,
7 CFR 301.45-2¢, 38 FR 8659.)

This document imposes restrictions
that are necessary to prevent the
spread of the gypsy moth. They
should be made effective promptly in
order to accomplish their purpose,
since the gypsy moth life stages may
currefitly be transported into nonin-
fested areas aboard recreational vehi-
cles. Furthermore, it does not appear
that public participation in this rule-
making proceeding would make addi-
tional information available to the De-
partment. Accordingly, it is found
upon good cause, under the adminis-
trative procedure provisions of 5
U.S.C. 553, that notice of rulemaking
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and other public procedure with re-
spect to these amendments are unnec-
essary and contrary to the public in-
terest, and good cause is found for
making them effective less than 30
days after publication in the FEDERAL
REGISTER.

Done at Washington, D.C., this 10th
day of August 1978.

Norte.—The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an inflation impact
statement under Executive Order 11821, as
amended, and OMB Ci A-107.

J. F. SPEARS,
Acting Deputy Administrator,
Plant Protection and Quaran-
tine Programs, Animal and
Plant Health Inspection Serv-
ice.

[FR Doc. 78-22732 Filed 8-14-78; 8:45 am]

[3410-05]

CHAPTER VII—AGRICULTURAL STA-
BILIZATION AND CONSERVATION
SERVICE (AGRICULTURAL ADJUST-
MENT), DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 9]
PART 725—FLUE-CURED TOBACCO

Subpart—Five-Cured Tobacco Acre-
age Allotment and Marketing
Quota Regulations, 1973-74, and
Subsequent Marketing Years

1977-78 AVERAGE MARKET PRICE AND
- 1978-79 PENALTY RATE

AGENCY: Agricultural Stabilization
and Conservation Service, Department
of Agriculture.

ACTION: Final rule.

SUMMARY: This rule contains the
average market price received by pro-
ducers for the 1977-78 marketings and
the penalty rate for excess tobacco for
the 1978-79 marketing year. The pen-
alty rate is 75 percent of the previous
year market average, as required by
section 314 of the Agricultural Adjust-
ment Act of 1938, as amended.

EFFECTIVE DATE: August 15, 1978.

RULES AND REGULATIONS

FOR FURTHER INFORMATION
CONTACT:

Maurice Reddick, Production Ad-
justment Division, Agricultural Sta-
bilization and Conservation Service,
USDA, P.O. Box 2415, Washington,
D.C. 20013, 202-447-7935.

SUPPLEMENTARY INFORMATION:
Since the 1977-78 average market
price producers received for Flue-
cured tobacco and the rate of penalty
reflect mathematical computations
rather than substantive changes, it is
hereby determined that compliance
with the notice of proposed rulemak-
ing, public procedure, and 30-day ef-
fective date provisions of 5 U.S.C. 553
is impracticable, unnecessary, and con-
trary to the public interest.

FINAL RULE

Accordingly, 7T CFR Part 725 is
amended by revising section 725.92(b)
to read as follows:

§725.92 Rate of penalty.

(b)(1) Average market price. The
average market prices as determined
by the Crop Reporting Board for the
marketing year specified was:

Average market price

Marketing year Cents

per pound

1972-73
1973-74
1974-75
1975-76
1976-77
1977-78

85.3
88.1
105.0
99.8
110.4
117.6

(2) Rate of penalty per pound. The
penalty per pound for marketings of
excess tobacco subject to marketing
quotas during the marketing years
specified shall be:

Rate of penalty
Marketing year Cents

per pound
1973-74 64
1974-75 66
1975-76 9
1976-77 75
1977-78 83
1978-79 88

(Secs. 301, 313, 314, 3186, 317, 363, 372-375,
377, 378, 52 Stat. 38, as amended; 47, as
amended; 48, as amended; 75 Stat. 469, as
amended; 79 Stat. 66, 52 Stat. 63, as amend-
ed; 65-66, as amended; 72 Stat. 995; sec. 401,
63 Stat. 1504, as amended; secs. 106, 122,
125, 70 Stat. 191, 195, 198, as amended; sec.
16(e) 76 Stat. 606 (7 U.S.C. 1301, 1313, 1314,
1314b, 1314c, 1383, 1372-1375, 1377, 1378,
1421, 1813, 1824, 1836) (16 U.S.C. 590p(e)).)

Signed at Washington, D.C., on

August 7, 1978.

STEWART N. SMITH,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc. 78-22688 Filed 8-14-78; 8:45 am]

[3410-02]

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS  AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

PART 991—HOPS OF DOMESTIC
PRODUCTION

Expenses of the Hop Administrative
Committee, and Rate of Assess-
ment for the 1978-79 Marketing
Year

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This regulation autho-
rizes expenses and a rate of assess-
ment for the 1978-79 marketing year,
to be collected from handlers to sup-
port activities of the Committee which
locally administers the Federal mar-
keting order covering hops of domestic
production.

DATES: Effective August 1,
through July 31, 1979.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.
SUPPLEMENTARY INFORMATION:

FINDINGS

Pursuant to marketing order No.
991, as amended (7 CFR Part 991), reg-
ulating the handling of hops of domes-
tic production, effective under the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommen-
dations and information submitted by
the Committee, established under this
marketing order, and upon other in-
formation, it is found that the ex-
penses and rate of assessment, as here-
inafter provided, will tend to effectu-
ate the declared policy of the act.

§991.313 Expenses and rate of assess-
ment.

(a) Expenses that are reasonable and
likely to be incurred by the Hop Ad-
ministrative Committee during the
1978-79 marketing year, will amount
to $196,8417.

1978,
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(b) The rate of assessment for said
year payable by each handler in ac-
cordance with §991.56 is fixed at 0.3
cent per pound of salable hops.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking and post-
pone the effective date until 30 days
after publication in the FEpeErRAL REG-
1STER (5 U.S.C. 553), as the order re-
quires that the rate of assessment for
a particular marketing year shall
apply to all assessable hops handled
from the beginning of such year which
began August 1, 1978. To enable the
Committee to meet marketing year ob-
ligations, approval of the expenses and
assessment rate is necessary without
delay. Handlers and other interested
persons were given an opportunity to
submit information and views on the
expenses and assessment rate at an
open meeting of the Committee. It is
necessary to effectuate the declared
purposes of the act to make these pro-
visions effective as specified.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)
Dated: August 10, 1978.
Froyp F. HEDLUND,

Director,
Fruil and Vegetable Division.

[FR Doc. 78-22686 Filed 8-14-78; 8:45 am]

[3410-02]
CHAPTER X—AGRICULTURAL MAR-
KETING SERVICE (MARKETING

AGREEMENTS AND ORDERS; MILK)
[Milk Order No. 40]

PART 1040—MILK IN THE SOUTHERN
MICHIGAN MARKETING AREA

Order Suspending Certain Provisions

AGENCY: Agricultural Marketing
Service, USDA,

ACTION: Suspension of rule,

SUMMARY: This order suspends
some provisions of the order affecting
the regulatory status of.milk supply
plants. The action was requested by a
cooperative association that represents
a substantial proportion of the pro-
ducers supplying the market. It would

reduce the proportion of milk receipts -

at a supply plant that must be shipped
to pool distributing plants during a
month to qualify the supply plant for
pooling. The suspension would be for
the period of October 1978 through
March 1979.

DATE: Effective October 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

_Martin J. Dunn, Marketing Special-
ist, Dairy Division, Agricultural Mar-

RULES AND REGULATIONS

keting Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
202-447-7311,

SUPPLEMENTARY INFORMATION:

Prior document in this proceeding:
Notice of proposed suspension—issued
June 19, 1978, published June 23, 1978
(43 FR 27195).

This suspension order is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of
1937, as amended (7 U.S.C. 801 et seq.),
and of the order regulating the han-
dling of milk in the Southern Michi-
gan marketing area.

Notice of proposed rulemaking was
published in the FEDERAL REGISTER (43
FR 27195) concerning a proposed sus-
pension of certain provisions of the
order. The public had an opportunity
to comment on the proposed suspen-
sion in writing. Three cooperative as-
sociations supported the suspension in
comments filed. No comments were
filed opposing the suspension.

After consideration of all relevant
material, including the proposal in the
notice, the comments received and
other available information, it is found
and determined that for the months
of October 1978 through March 1979

the following provisions of the order .

do not tend to accomplish the declared
policy of the Act:

In the first sentence of
§ 1040.7(bX(1), the words “40 percent”
and “for each of the months of April
through September”,

As suspended, that portion of the
first sentence would read: “* * * not
less than 30 percent of the total quan-
tlty . % 8"

STATEMENT OF CONSIDERATION

The suspension will reduce for 6
months the proportion of milk re-
ceipts at a supply plant that must be
shipped to pool distributing plants to
qualify the supply plant as a pool
plant. Presently, a supply plant must
ship not less than 40 percent of the
total quantity of grade A milk received
at the plant from producers or cooper-
ative associations, or diverted from it
to nonpool plants, to qualify as a pool
plant during the months of October
through March. The suspension re-
duces the proportion to 30 percent,
the level which now applies during the
months of April through September,

The suspension was requested by
Michigan Milk Producers Association.
The cooperative has had to make un-
economic shipments of milk to main-
tain pool status for supplyfication re-
sponsibility through unit pooling. This
has resulted because substantial quan-
tities of milk that normally are re-
ceived direct from farms at pool dis-
tributing plants are having to be
shipped at considerable expense to
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nonpool plants for manufacturing.
This is necessary to make room at pool
distributing plants for qualifying ship-
ments from supply plants.

The change in the method normally
used by the cooperative to pool supply
plants has resulted from increased
milk supplies and lower class I sales
over the past 2 years. In the 6 months
of October 1977 through March 1978,
total milk deliveries to the southern
Michigan market were 2.05 billion
pounds compared with 1.93 billion
pounds for the same 6-month period
of October 1975 through March 1976.
This represented an increase of 6.2
percent. Class I sales during October
1977 through March 1978 decreased
2.4 percent from the October 1975
through March 1976 period.

A further complication in supply
plant pooling is expected to develop
prior to the next period of October
1978 through March 1979 when the
higher shipping requirement applies.
A major customer of the cooperative
association is expected to distribute
from its plant under another order a
portion of the class I sales now distrib-
uted from its order 40 pool distribut-
ing plant. The cooperative expects to
continue to sell milk to the customer
from an order 40 supply plant, but
under the pooling provisions of the
order such sales to plants under other
Federal orders do not count toward
meeting the required shipments to
pool distributing plants.

The suspension was supported by
two other cooperative associations
that supply milk to the market. One
of the cooperatives supported the sus-
pension on the grounds that without it
a needless expenditure of money
would be required for the transporta-
tions of milk to qualify it for pooling
during the period of October 1978
through March 1979.

The other cooperative operates two
supply plants that are qualified under
the unit pooling provisions of the
order. While the association does not
have a qualifying problem at present,
it fully appreciates the problems that
proponents of the suspension are ex-
periencing.

The cooperative also supports the
suspension because of the possibility
of unstable marketing conditions that
would prevail absent the suspension,
It indicated that the result would be
that.some producers would not, partici-
pate in the southern Michigan pool,
which would promote disorderly and
unstable marketing conditions,

The suspension is necessary because
it- will enable a major supplier of milk
to the market, and any others similar-
ly situated, to maintain the continued
pooling of supply plants that have reg-
ularly supplied the fluid milk needs of
the market. The need for the suspen-
sion is temporary because the market-
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ing conditions that require it are ex-
pected to adjust to a more normal pat-
tern.

Therefore, good cause exists for
making this order effective October 1,
1978.

It is therefore ordered, That the
aforesaid provisons of the order are
hereby suspended for the months of
October 1978 through March 1979.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Effective date: October 1, 1978.

Signed at Washington, D.C. on
August 10, 1978.

P. R. “BosBY” SMITH,
Assistant Secretary for
Marketing Services.

[FR Doc, 78-22731 Filed 8-14-78; 8:45 am]

[3410-05]

CHAPTER XIV—COMMODITY CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

Subchapter B—Loans, Purchases, and Other
Operations

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1978 and Subsequent Crops
Rice Loan and Purchase Program

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule
is to set forth the general provisions
under which producers may obtain
price support on their 1978 and subse-
quent crops of rice. This rule deletes
the requirement that producers be no-
tified of their share of eligibility, pro-
vides that producers may designate el-
gibility to a cooperative on a form
CCC-822, Certificate of Eligibility, and
changes the definition of an eligible
producer. This rule is needed in order
to advise producers of program provi-
sions.

EFFECTIVE DATE: August 15, 1978.

ADDRESS: Price Support and Loan
Division, ASCS, U.S. Department of
Agriculture, 3752 South Building, P.O.
Box 2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION
CONTACT:

Dalton Ustynik, ASCS, 202-447-
6611.

SUPPLEMENTARY INFORMATION:
A notice of proposed rulemaking was
published in the FEDERAL REGISTER On
April 26, 1978, 43 FR 17964, stating
that the Department of Agriculture
proposed to make determinations and

RULES AND REGULATIONS

issue regulations relative to a loan and
purchase program for 1978 crop rice.
Such determinations were to include
operational provisions needed to carry
out the program. No comments were
received concerning the operational
provisions. However, it has been deter-
mined that the definition of a coopera-
tor will be changed to conform with
the definition contained in the Food
and Agriculture Act of 1977, that pro-
ducers do not have to bé notified of
the quantity of their rice eligibility,
that producers must present a CCC-
822, Certificate of Eligibility, to their
cooperative before the cooperative
may pledge the producers rice for
loan. Therefore, the general regula-
tions governing price support for 1978
and subsequent crops are supplement-
ed as stated herein for the 1978 and
subsequent crops of rice. The material
previously appearing in this subpart
remains in full force and effect as to
the crops to which it was applicable.
Accordingly, the regulations in
§ 1421.300 through § 1421.313 and the
title of the subpart are revised to read
as follows:

Subpart—1978 and Subsequent Crops
Rice Loan and Purchase Programs

Sec.

1421.300
1421301
1421.302
1421.303
1421.304
1421.305
1421.306
1421.307
1421.308
1421.309
1421.310
1421.311

Purpose.

Definitions.

Availability.

Elgible rice.

Compliance requirements.
Determination of quality.
Determination of quantity.
Warehouse receipts.
Warehouse charges,

Fees and charges.
Inspection certificates.
Settlement.

1421.312 Maturity of loans.
1421.313 Support rates.

AvuTHORITY: Secs. 4, 5, 62 Stat. 1070, 1072,
as amended (15 U.S.C. T14 b and ¢); secs.
101, 401, 63 Stat. 1051, as amended (7 U.S.C.
1441, 1421); sec. 102, 90 Stat. 183 (7 U.S.C.
1441); sec. 702, 91 Stat. 940 (7 U.S.C. 1441).

§ 1421.300 Purpose.

This supplement contains program
provisions which together with (a) the
annual crop year supplement, (b) the
general regulations governing price
support for the 1978 and subsequent
crops, (¢) the Cooperative Marketing
Association eligibility requirements
for price support regulations in part
1425 of this chapter, and (d) any
amendments or revisions of such regu-
lations, set forth the requirements
with respect to price support for the
1978 and subsequent crops of rice.

§ 1421.301 Definitions.

(a) Farm operator. A farm operator
is a producer in a farm allotment area
who has general control of the farm-
ing operations on the farm.

(b) Rice operator. A rice operator is
a producer in a producer allotment
area who carries out or arranges for
the actual planting, cultivation, har-
vesting, and marketing of a specific
acreage of rice on a farm and to whom
zero allotment or a specific allotment
acreage is attributed.

§1421.302 Availability.

A producer desiring price support
must request a loan on or notify the
ASCS county office of his intention to
sell his eligible rice no later than the
date(s) set forth in the applicable
annual crop supplement to the regula-
tions in this part.

§ 1421.303 Eligible rice.

(a) General. To be eligible for loans
and purchases, rice must meet the re-
quirements of this section in addition
to the other eligibility requirements of
the program,

(1) Eligible producer. The rice must
have been produced by an eligible pro-
ducer.

(2) Classes. The rice must be one of
the classes specified in: (i) the applica-
ble annual crop year supplement or
(ii) the official standards of the United
States for rough rice other than
“mixed rough rice.”

(3) Contamination and poisonous
substances. Rice must not be contami-
nated by rodents, birds, insects, or
other vermin or contain mercurial
compounds, toxin producing molds, or
other substances poisonous to man or
animals.

(b) Grade requirements for loans. In
addition to the requirements of para-
graph (a) of this section, rice at the
time it is placed under loan must:

(1) Grade U.S. No. 5 or better (rice
of special grades, shall not be eligible),
and (2) contain not more than 14 per-
cent moisture.

(¢) Quantity eligible for loan and
purchase. (1) Loans and purchases.
Loans and purchases shall be available
to eligible producers on a farm with
respect to a quantity of rice produced
on the farm determined by multiply-
ing the farm allotment by the estab-
lished yield for the farm or, in the pro-
ducer allotment areas, by multiplying
the allotment allocated to the farm by
each rice operator by the yield estab-
lished for the rice operator.

_(2) Farm allotment areas. In a farm
allotment area, if there is more than
one eligible producer on a farm on
which there is an acreage allotment,
each producer’s share of the eligible
rice produced on the farm shall be the
quantity furnished to the county
ASCS office by the farm operator. If
any farm operator fails to furnish
such information by August 1 of the
crop year or such later date as may be
approved by the county office, the
county office will determine each pro-
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ducer’s share, based on leasing ar-
rangements and other available infor-
mation. Each producer may obtain in-
formation as to price support eligibil-
ity by contacting the county office.
The farm operator may, with the con-
currence of the county office, reallo-
cate shares on the farm anytime after
the original allocation is made: Pro-
vided, That such reallocation shall not
affect the eligibility of rice previously
tendered for loan or purchase here-
under.

(3) Producer allotment areas. In a
producer allotment area, if there is
more than one eligible producer on a
farm to which one or more rice opera-
tors have allocated allotments, each
producer’s share of the eligible rice
produced on each such allotment shall
be the quantity furnished to the
county office by the rice operator who
allocated such allotment to the farm.
If any rice operator fails to furnish
such information by August 1 of the
crop year or such later date as may be
approved by the county office, the
county office will determine each pro-
ducer’s share, based on leasing ar-
rangements and other available infor-
mation. Each producer may obtain in-
formation as to price support eligibil-
ity by contacting the county office.
The rice operator may, with the con-
currence of the county office, reallo-
cate shares within an individual allot-
ment on a farm after the original allo-
cation is made: Provided, That such
reallocation shall not affect the eligi-
bility of rice previously tendered for
loan or purchase hereunder.

(4) Designation of eligibility. If an
eligible producer is a member of an ap-
proved cooperative and delivers a
quantity of rice produced on a farm to
the cooperative for marketing, such
rice shall not be deemed to be eligible
rice unless the producer has furnished
a CCC-822, Certificate of Eligibility, to
the cooperative showing the quantity
which the producer has designated to
be delivered to the cooperative. The
producer may cancel such designation
in whole or in part at any time prior to
delivery of the rice to the cooperative.

§1421.304 Eligible producer.

An eligible producer is a rice produc-
er who is a cooperator, who shares in
the production of rice on a farm on
which there is an acreage allotment or
to which a producer allotment has
been allocated, whose production of
rice is attributable to the acreage al-
lotment, and who has complied with
the set-aside and normal crop acreage
requirements, if any, as prescribed in
parts 718, 722, 728, 730, 775, and 791 of
this title and any amendments there-
to. A producer, for loan and purchase
eligibility purposes, shall be consid-
ered as a rice producer when he active-
ly participates in the farming oper-

RULES AND REGULATIONS

ations necessary to produce and har-
vest a crop of rice on the farm and
shares in the rice crop by virtue of fur-
nishing all or part of the land on
which the rice is being produced or
the labor, water, or equipment neces-
sary to produce and harvest the crop.

§1421.305 Determination of quality.

(a) Quality. The class, grade, grading
factors, milling yield, and all other
quality factors shall be determined in
accordance with the official standards
of the United States for rough rice,
whether or not such determinations
are made on the basis of an official in-
spection.

(b) Loans and purchases. In the case
of rice stored commingled in an ap-
proved warehouse, loans and pur-
chases will be made on the basis of the
quality shown on the warehouse re-
ceipts or supplemental certificate, if
applicable. In the case of rice stored
modified commingled or identity pre-
served, loans and purchases will be
made on the basis of the quality
shown on the Federal or Federal-State
sample inspection certificate, based on
a representative sample of each lot of
rice taken as authorized by the county
office. Loans and purchases on farm
stored rice will be based on the rate
specified in the annual crop year sup-
plement.

§1421.306 Determination of quantity.

(a) In warehouse—(1) Commingled.
The amount of a loan on the quantity
of eligible rice stored commingled in
an approved warehouse shall be based
on the weight specified on the ware-
house receipts representing such rice
which is pledged as security for the
loan, or on the supplemental certifi-
cate, if applicable.

(2) Identity preserved or modified
commingled. The amount of a loan on
the quantity of eligible rice stored
identity preserved or modified com-
mingled in an approved warehouse
shall be based on a percentage, as de-
termined by State committee, of the
weight specified on the warehouse re-
ceipt representing such rice which is
pledged as security for the loan, or on
the supplemental certificate, if appli-
cable. Such percentage shall not
exceed 95 percent of the weight so
specified. The State committee’s deter-
mination shall be made on a statewide
basis or for specified areas within the
State. The county committee may
lower such percentage on an individu-
al basis when determined to be in the
best interest of CCC. Weights deter-
mined on the basis of such percent-
ages shall be expressed in terms of
whole units of 100 pounds (round 49
pounds or less to the next lowest hun-
dredweight and round 50 pounds or
more to the next highest hundred-
weight.
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(b) On farm. The quantity of rice
placed under a farm storage loan shall
be determined in accordance with
§1421.17 and shall be expressed in
whole units of 100 pounds.

(c) Bagged or bulk, In determining
the quantity of bagged rice by weight,
the gross weight, including bags, shall
be used. When necessary to convert
bagged rice to a bulk basis or bulk rice
to a bagged basis, an adjustment of 0.6
pounds for each 100 pounds of gross
weight shall be made as allowance for
the weight of the bags.

§1421.307 Warehouse receipts.

(a) General. A warehouse receipt
representing rice to be placed under a
warehouse storage loan, delivered in
satisfaction of a farm storage loan, or
delivered for purchase must meet the
requirements of this section and the
general regulations governing price
support for 1978 and subsequent crops,
as amended or revised. A separate
warehouse receipt must be submitted
for each class by variety, grade, and
milling yield of rice. Each warehouse
receipt must carry an endorsement by
the warehouse operator in substantial-
ly the following form: Warehouse
charges through (applicable maturity
date) including, but not limited to,
receiving and loading out charges
accrued or to accrue and all other
charges incident to the acquisition of
the rice by CCC on the rice represented
by this warehouse receipt have been
paid or otherwise provided for and a
lien for such charges will not be
claimed by the warehouseman from
CCC or any subsequent holder of the
warehouse receipt. If the rice repre-
sented by this warehouse receipt is to
be loaded out in bags, the warehouse-
man agrees that any and all right, title,
and interest which he has in such bags
shall pass with the rice when such rice
is acquired under the price support pro-
gram or shall pass at the time the rice is
loaded out if the rice is not in bags at
the time of acquisition by CCC.

(b) Entries. Each warehouse receipt
or supplemental certificate properly
identified with the warehouse receipt
must be issued in accordance with the
Uniform Rice Storage Agreement. The
following items must be shown on the
warehouse receipt and/or supplemen-
tal certificate in the case of rice stored
commingled, or on the warehouse re-
ceipt, supplemental certificate, or Fed-
eral or Federal-State inspection
certificate in the case of rice stored
identity preserved or modified commin-
gled:

(1) Whether the rice is stored in
bulk or in bags;

(2) Whether the rice is to be deliv-
ered in bulk or in bags;

(3) Gross weight for bagged rice and
net weight for bulk rice;
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(4) Class and variety;

(5) Grade;

(6) Grading factors;

(7) Milling yield;

(8) Moisture;

(9) Method of storage (commingled,
modified commingled, or identity pre-
served);

(10) Manner by which rice was re-
ceived (truck or rail).

(¢) Supplemental certificate. When
required, the supplemental certificate
shall be executed by the warehouse
operator for commingled rice, by the
warehouse operator and producer for
modified-commingled rice, and by the
producer for identity-preserved rice.

§1421.308 Warehouse charges.

(a) Farm-stored loans and purchases.
CCC will assume receiving and ware-
house storage charges on rice deliv-
ered to an approved warehouse after
loan maturity date and acquired by
CCC (1) in satisfaction of a farm stor-
age loan or (2) through purchase,
except that warehouse storage charges
will be assumed by CCC only from and
after the date of completion of deposit
of such rice in the warehouse.

(b) Warehouse-stored loans and pur-
chases. CCC will assume receiving and
warehouse storage charges accruing
on and after the day following the
loan maturity date on rice which is in
approved warehouse storage under
loan and is acquired by CCC and on
rice which is in approved warehouse
storage on the loan maturity date and
is purchased by CCC.

(¢) Refund of prepaid handling
charges. The receiving or the receiving
and loading out charges to be refund-
ed on the rice referred to in para-
graphs (a) and (b) of this section and
§1421.22(i) shall be at the rate
charged the producer by the storing
warehouse.

§1421.309 Fees and charges,

The producer shall pay a loan serv-
ice fee and delivery charge as specified
in §1421.11. In addition, a charge of
$13.45 for each lot sampled will be
made in connection with each ware-
house receipt serving as security for
either a modified-commingled or iden-
tity-preserved warehouse-stored loan.

§1421.310 Inspection certificates.

Except in the case of a loan on rice
stored commingled in an approved
warehouse, settlement with the pro-
ducer on rice acquired by CCC will be
based on the quality shown on the
Federal or Federal-State sample in-
spection certificates. Such inspection
certificates shall be dated not earlier
than 30 days prior to the maturity
date. The cost of Federal or Federal-
State inspections as required by this
section and § 1421.311 shall be for the
account of CCC.

RULES AND REGULATIONS

§ 1421.311 Settlement.

Settlement for eligible rice acquired
by CCC under loan or by purchase will
be made with the producer as provided
in § 1421.22, the annual crop year sup-
plement and this section. Where rice is
placed under a farm storage loan in an
area where a location differential is in
effect and is delivered to CCC in satis-
faction of the loan in an area where
no differential is applicable, settle-
ment for rice acquired by CCC will be
made on the basis of the support rate
for the area where the rice is deliv-
ered. Deliveries of rice shall be in ac-
cordance with instructions issued by
the county office.

(a) Commingled warehouse storage.
Settlement for eligible rice stored com-
mingled in an approved warehouse
and acquired by CCC under a loan or
by purchase shall be made on the basis
of the class and the grade, quality, and
quantity as shown on the warehouse
receipt or supplemental certificate if
applicable. Settlement shall also be
made on such a basis: (1) Where an ap-
proved warehouse issues a commingled
warehouse receipt for loan rice deliv-
ered into the warehouse from farm
storage pursuant to instructions of the
county, (2) Where an approved ware-
house issues commingled warehouse
receipts in exchange for warehouse re-
ceipts representing rice under identity
preserved or modified commingled
warehouse storage loan, and (3)
Where CCC determines that the ware-
house failed to maintain the identity
of rice covered by an identity pre-
served warehouse storage loan or
modified commingled warehouse stor-
age loan. In such case, the warehouse
shall issue a commingled warehouse
receipt covering such rice. In the case
of purchases, the producer shall, not
later than the day following the matu-
rity date specified in the annual crop
year supplement, deliver to the county
office warehouse receipts under which
an approved warehouse guarantees
the class and the grade, quality, and
quantity of rice sold to CCC.

(b) Modified commingled—(1) Loans.
Settlement for eligible rice stored
modified commingled in an approved
warehouse and acquired by CCC under
a loan shall be made on the basis of
the class, grade, and guality shown on
Federal or Federal-State sample in-
spection certificates and on the basis
of the quantity shown on the ware-
house receipts or supplemental certifi-
cate, if applicable. The county office
shall sample the rice for settlement
purposes within 10 days after the ma-
turity date.

(2) Purchases. Settlement for eligible
rice stored modified commingled in an
approved warehouse and acquired by
CCC under a purchase shall be made
on the basis of the class, grade, and
quality shown on Federal or Federal-

State sample inspection certificates
and on the basis of the quantity
shown on the warehouse receipt or
supplemental certificate, if applicable.
The producer shall, within b days fol-
lowing the maturity date, deliver to
the county office warehouse receipts
representing rice stored modified com-
mingled in an approved warehouse.
The county office shall sample the
rice for settlement purposes within 5
days of the time the producer delivers
the warehouse receipt or 10 days after
the maturity date, whichever is later.

(e) Other storage. Settlement for eli-
gible rice acquired under loan or pur-
chase not covered by paragraph (a) or
(b) of this section shall be made on
the basis of the class and of the grade
and quality shown on Federal or Fed-
eral-State sample inspection certifi-
cate and on the basis of the quantity
shown on official weight certificates.
Certificates required by this para-
graph (c) shall be dated not earlier
than 30 days before the maturity date,

(1) Loans. In the case of rice stored
identity preserved in approved ware-
house storage and acquired by CCC
under a loan, the county office shall
obtain official weight certificates and
sample the rice for quality determina-
tion within 10 days following the ma-
turity date.

(2) Purchases. In the case of rice
stored identity preserved in approved
warehouse storage and acquired by
CCC under purchase, the producer
shall, within 5 days following the ma-
turity date deliver to the county office
warehouse receipts representing rice
stored identity preserved in an ap-
proved warehouse. The county office
shall obtain official weight certificates
and sample the rice for settlement
purposes within 5 days of the time the
producer delivers the warehouse re-
ceipt or 10 days after the maturity
date, whichever is later.

(d) Weight Determination—(1) Farm
storage. The weight of farm-stored
bulk rice acquired by CCC on which
settlement will be made shall be the
net weight of the rice. The weight of
farm-stored bagged rice acquired by
CCC on which settlement will be made
shall be the combined net weight of
the rice and the bags, and title to the
bags will pass to CCC with the rice.
CCC shall not otherwise pay any
amount representing the value of the
bags.

(2) Warehouse-stored. Rice in ap-
proved warehouse storage shall be ac-
quired by CCC on a bagged or bulk
basis in accordance with the manner
in which the rice is to be loaded out by
the warehouse as indicated on the
warehouse receipt. The quantity for
settlement purposes shall be the net
weight of the rice when acquired in
bulk and the combined net weight of
the rice and the bags when acquired in
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bags. Where the warehouse receipt in-
dicates that rice will be loaded out in
bags, title to the bags shall pass to
CCC at the time of acquisition of the
rice. CCC shall not otherwise pay any
amount representing.the value of the
bags. In the event any person should
successfully dispute the passing of
title to the bags, the producer shall in-
demnify CCC for any loss sustained by
reason thereof.

§1421.312 Maturity of loans.

Loans will mature on demand but
not later than the date specified in the
annual crop year supplement to the
regulations in this part.

§1421.313 Support rates.

The basic support rate, premium and
discounts, and the location differen-
tials for use in making loans and pur-
chases shall be set forth in the annual
crop year supplement to the regula-
tions in this part.

Signed at Washington,
August 8, 1978.
STEWART N. SMITH,

Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc. 78-22556 Filed 8-14-78; 8:45 am]

D.C. on

[3410-34]
Tifle_9—Animcls and Animal Products

CHAPTER I—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 78—BRUCELLOSIS

Subpart D—Designation of Brucellosis
Areas, Specifically Approved
Stockyards, and Slaughtering Es-
tablishments

BRUCELLOSIS AREAS

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: The Animal and Plant
Health Inspection Service is amending
its brucellosis regulations. These
amendments update the brucellosis
regulations by providing the current
status of various counties and States
which have been designated certified
brucellosis-free areas, modified certi-
fied brucellosis areas, or noncertified
areas for purposes of interstate move-
ment of cattle and bison from such
areas. This action is required because
of the change in the brucellosis status
of the areas affected.

RULES AND REGULATIONS

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Dr. A. D. Robb, U.S. Department of
Agriculture, Animal and Plant
Health Inspection Service, Veteri-
nary Services, Room 805, Hyatts-
ville, Md. 20782, 301-436-8713.

SUPPLEMENTARY INFORMATION:
The amendments delete the following
areas from the list of certified brucel-
losis-free areas in § 78.20 and add such
areas to the list designated as modified
certified brucellosis areas in § 78.21 be-
cause it has been determined that
they now come within the definition
of a modified certified brucellosis area
in §78.1(m): Johnson County in Ar-
kansas; Page and Taylor Counties in
Iowa, and Edmonson County in Ken-
tucky.

The amendments delete the follow-
ing areas from the list of modified cer-
tified brucellosis areas in §78.21 and
add such areas to the list designated
as certified brucellosis-free areas in
§ 78.20 because it has been determined
that they now come within the defini-
tion of a certified brucellosis-free area
in §78.1(1): De Baca, Guadalupe, and
Union Counties in New Mexico.

Accordingly, §§78.20, 78.21, and
78.22 of Part 78, Title 9, Code of Fed-
eral Regulations, designating certified
brucellosis-free areas, modified certi-
fied brucellosis areas, and noncertified
areas, respectively, are amended to
read as follows:

§78.20 Certified brucellosis-free areas,

The following States, or specified
portions thereof, are hereby designat-
ed as certified brucellosis-free areas:

(a) Entire Stlates. Arizona, Califor-
nia, Connecticut, Delaware, Hawaii,
Indiana, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Montana,
Nevada, New Hampshire, New Jersey,
New York, North Carolina, North
Dakota, Ohio, Oregon, Pennsylvania,
Rhode Island, South Carolina, Virgin-
ia, Washington, West Virginia, Wis-
consin, Virgin Islands.

(b) Specific counties within States.—
Alabama. Dale, Geneva.

Arkansas. Baxter, Bradley, Carroll,
Cleveland, Columbia, Dallas, Drew,
Fulton, Garland, Jefferson, Marion,
Monroe, Montgomery, Newton, Oua-
chita, Searcy, Sharp, Stone, Union.

Colorado. Adams, Alamosa, Arapa-
hoe, Archuleta, Baca, Bent, Boulder,
Chaffee, Cheyenne, Clear Creek, Con-
ejos, Costilla, Crowley, Custer, Delta,
Denver, Dolores, Douglas, Eagle,
Elbert, El Paso, Fremont, Garfield,
Gilpin, Grand, Gunnison, Hinsdale,
Huerfano, Jackson, Jefferson, Kiowa,
Kit Carson, Lake, La Plata, Larimer,
Las Animas, Lincoln, Logan, Mineral,
Moffat, Montezuma, Montrose,
Morgan, Otero, Ouray, Park, Phillips,
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Pitkin, Prowers, Pueblo, Rio Blanco,
Rio Grande, Routt, Saguache, San
Juan, San Miguel, Sedgwick, Summit,
Teller, Washington, Weld, Yuma.
Florida. Baker, Bay, Citrus, Dixie,
Escambia, Franklin, Holmes, Jackson,
Leon, Liberty, Monroe, Okaloosa,

Orange, Santa Rosa, Seminole, St.
Johns, Taylor, Wakulla, Walton,
Washington.

Georgia. Appling, Atkinson, Bacon,
Banks, Brantley, Bryan, Bulloch,
Burke, Butts, Camden, Candler, Charl-
ton, Chatham, Chattahoochee, Clarke,
Clayton, Cook, Crawford, De Kalb,
Echols, Effingham, Evans, Fannin,
Franklin, Glascock, Glynn, Greene,
Habersham, Jeff Davis, Johnson,
Lanier, Laurens, Liberty, Long, McIn-
tosh, Monroe, Peach, Rabun, Rich-
mond, Screven, Stephens, Taylor,
Toombs, Treutlen, Twiggs, Upson,
Ware, Wayne, Wheeler, White, Wil-
kinson.

Idaho. Ada, Adams, Bear Lake,
Benewah, Bingham, Blaine, Boise,
Bonner, Boundary, Butte, Camas,
Canyon, Caribou, Clark, Clearwater,
Custer, Gem, Idaho, Kootenai, Latah,
Lemhi, Lewis, Minidoka, Nez Perce,
Owyhee, Payette, Power, Shoshone,
Valley, Washington.

Illinois. Adams, Alexander, Bond,’
Boone, Brown, Bureau, Calhoun, Car-
roll, Cass, Champaign, Christian,
Clark, Clay, Clinton, Coles, Cook,
Crawford, Cumberland, De Kalb, De
Witt, Douglas, Du Page, Edgar, Ed-

‘wards, Effingham, Fayette, Ford,

Franklin, Fulton, Gallatin, Greene,
Grundy, Hamilton, Hancock, Hardin,
Henderson, Henry, Iroquois, Jackson,
Jasper, Jefferson, Jersey, Jo Daviess,
Johnson, Kane, Kankakee, Kendall,
Knox, Lake, La Salle, Lawrence, Lee,

Livingston, Logan, Macon, Macoupin,
M on, Marion, Marshall, Mason,
MeDonough, McHenry, McLean,

Menard, Mercer, Monroe, Montgom-
ery, Morgan, Moultrie, Ogle, Peoria,
Perry, Piatt, Pike, Pope, Pulaski,
Putnam, Randolph, Richland, Rock
Island, St. Clair, Saline, Sangamon,
Schuyler, Scott, Shelby, Stark, Ste-
Phenson, Tazewell, Union, Vermilion,
Wabash, Warren, Washington, Wayne,
White, Whiteside, Will, Williamson,
Winnebago, Woodford.

Iowa. Adair, Allamakee, Audubon,
Benton, Black Hawk, Boone, Bremer,
Buchanan, Buena Vista, Butler, Cal-
houn, Carroll, Cass, Cedar, Cerro
Gordo, Cherokee, Chickasaw, Clarke,
Clay, Clayton, Clinton, Crawford,
Dallas, Davis, Decatur, Delaware, Des
Moines, Dickinson, Dubuque, Emmet,
Fayette, Floyd, Franklin, Fremont,
Greene, Grundy, Hamilton, Hancock,
Hardin, Harrison, Henry, Howard,
Humboldt, Ida, Iowa, Jackson, Jasper, °
Jefferson, Johnson, Jones, Keokuk,
Kossuth, Lee, Linn, Louisa, Lucas,
Lyon, Madison, Mahaska, Marion,
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Marshall, Mitchell, Monona, Monroe,
Montgomery, Muscatine, O'Brien, Os-
ceola, Palo Alto, Pocahontas, Polk,
Pottawattamie, Poweshiek, Plymouth,
Sac, Scott, Shelby, Sioux, Story,
Tama, Union, Van Buren, Wapello,
Warren, Washington, Webster, Winne-
bago, Winneshiek, Woodbury, Worth,
Wright.

Kansas. Anderson, Barber, Bourbon,
Brown, Chase, Chautauqua, Cherokee,
Cheyenne, Clark, Clay, Coffey, Co-
manche, Decatur, Doniphan, Douglas,
Edwards, Ellsworth, Finney, Ford,
Gove, Graham, Grant, Gray, Greeley,
Hamilton, Haskell, Hodgeman, Jewell,
Johnson, Kearny, Kingman, Kiowa,
Labette, Lane, Logan, Marion, Mar-
shall, Meade, Mitchell, Ness, Norton,
Pawnee, Phillips, Pottawatomie, Pratt,
Rawlins, Republic, Riley, Rooks,
Rush, Saline, Scott, Shawnee, Sheri-
dan, Sherman, Smith, Stanton, Ste-
vens, Thomas, Trego, Wallace, Wash-
ington, Wichita, Wyandotte.

Kentucky. Bell, Breathitt, Campbell,
Clay, Floyd, Harlan, Johnson, Kenton,
Knott, Knox, Lawrence, Lee, Leslie,
Letcher, Lewis, Magoffin, Martin,
MecCreary, Menifee, Morgan, Owsley,
Pendleton, Perry, Pike, Robertson,
Trimble, Withley, Wolfe.

Mississippi. Alcorn, Hancock, Harri-
son, Jackson, Stone, Tishomingo.

Missouri. Audrain, Dunklin, Gascon-
ade, Hickory, Lewis, Moniteau, Mont-
gomery, Perry, Platte, Pulaski, St.
Louis, Schuyler, Shelby.

Nebraska. Banner, Box Butte, Chey-
enne, Dakota, Deuel, Dodge, Douglas,
Perkins, Thurston.

New Mexico. Catron, Colfax, De
Baca, Dona Ana, Grant, Guadalupe,
Harding, Hidalgo, Lincoln, Los
Alamos, Luna, McKinley, Otero, Rio
Arriba, Sandoval, San Juan, Santa Fe,
Sierra, Socorro, Taos, Torrance,
Union.

South Dakota. Aurora, Beadle, Ben-
nett, Bon Homme, Brookings, Brown,
Brule, Buffalo, Butte, Campbell,
Charles Mix, Clark, Clay, Codington,
Corson, Custer, Davison, Day, Deuel,
Dewey, Douglas, Edmunds, Fall River,
Faulk, Grant, Gregory, Haakon,
Hamlin, Hand, Hanson, Harding,
Hughes, Hutchinson, Hyde, Jackson,
Jerauld, Kingsbury, Lake, Lawrence,
Lincoln, Lyman, Marshall, McCook,
McPherson, Meade, Mellette, Miner,
Minnehaha, Moody, Pennington, Per-
kins, Potter, Roberts, Sanborn, Shan-
non, Spink, Sully, Todd, Tripp,
Turner, Union, Walworth, Washa-
baugh, Yankton, Ziebach.

Tennessee. Anderson, Blount, Camp-
bell, Carter, Claiborne, Davidson, Fen-
tress, Grainger, Greene, Hamblen,
Hancock, Jefferson, Johnson, Knox,
Lake, Lewis, Meigs, Morgan, Perry,
Polk, Roane, Robertson, Scott, Se-
quatchie, Sevier, Sullivan, TUnicoi,
Union, Van Buren.

RULES AND REGULATIONS

Texas. Armstrong, Bandera, Borden,
Brewster, Childress, Comal, Crane,
Culberson, Ector, Gillespie, Glasscock,
Gray, Hansford, Hartley, Hemphill,
Hudspeth, Hutchinson, Irion, Jeff
Davis, Kendall, Kerr, Kimble, Lips-
comb, Llano, Loving, Martin, Mason,
Menard, Midland, Moore, Newton,
Ochiltree, Pecos, Presidio, Reagan,
Real, Roberts, Schleicher, Sherman,
Sterling, Sutton, Terrell, Val Verde,
Ward, Winkler, Yoakum.

Utah. Beaver, Cache, Carbon, Dag-
gett, Davis, Duchesne, Emery, Gar-
field, Grand, Iron, Juab, Kane, Mil-
lard, Morgan, Piute, Rich, Salt Lake,
San Juan, Sanpete, Sevier, Summit,
Tooele, Uintah, Utah, Wasatch, Wash-
ington, Wayne, Weber.

Vermont. Bennington, Caledonia,
Essex, Grand Isle, Lamoille, Orange,
Rutland, Washington, Windham,
‘Windsor.

Wyoming. Albany, Big Horn, Camp-
bell, Carbon, Converse, Crook, Fre-
mont, Goshen, Hot Springs, Johnson,
Laramie, Natrona, Niobrara, Park,
Platte, Sheridan, Sublette; Sweet-

water, Teton, Uinta, Washakie,
Weston.

Puerto Rico. Adjuntas, Aguada,
Aguadilla, Aguas Buenas, Aibonito,

Anasco, Arroyo, Barceloneta, Barran-
quitas, Bayamon, Cabo Rojo, Caguas,
Canovanas (Loiza), Catano, Cayey,
Ceiba, Ciales, Cidra, Coamo, Comerio,
Corozal, Culebra, Dorado, Fajardo,
Guanica, Guayama, Guaynabo,
Guayanilla, Hormigueros, Humacao,
Jayuya, Juana Diaz, Juncos, Lajas,
Lares, Las Marias, Luquillo, Manati,
Maricao, Maunabo, Mayaguez, Moca,
Morovis, Naranjito, Orocovis, Patillas,
Penuelas Ponce, Rincon, Rio Grande,
Rio Piedras, Sabana Grande, Salinas,
San German, San Juan, San Lorenzo,
Santa Isabel, Toa Alta, Toa Baja, Tru-
jillo Alto, Utuado, Vega Alta, Vega

Baja, Vieques, Villalba, Yabucoa,

Yauco.

§78.21 Modified certified  brucellosis
areas.

The following States, or specified
portions thereof, are hereby designat-
ed as modified certified brucellosis

areas:

(a) Entire States. Alaska, Louisiana,
Oklahoma.

(b) Specific counties within States.
Alabama. Autauga, Baldwin, Barbour,
Bibb, Blount, Bullock, Butler, Cal-
houn, Chambers, Cherokee, Chilton,
Choctaw, Clarke, Clay, Cleburne,
Coffee, Colbert, Conecuh, Coosa, Cov-
ington, Crenshaw, Cullman, Dallas, De
Kalb, Elmore, Etowah, Escambia,
Fayette, Franklin, Greene, Hale,
Henry, Houston, Jackson, Jefferson,
Lamar, Lauderdale, Lawrence, Lee, Li-
mestone, Lowndes, Macon, Madison,
Marengo, Marion, Marshall, Mobile,
Monroe, Montgomery, Morgan, Perry,

Pickens, Pike, Randolph, Russell, St.
Clair, Shelby, Sumter, Talladege, Tal-
lapoosa, Tuscaloosa, Walker, Washing-
ton, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Chicot, Clark, Clay,
Cleburne, Conway, Craighead, Craw-
ford, Crittenden, Cross, Desha, Faulk-
ner, Franklin, Grant, Greene, Hemp-
stead, Hot Spring, Howard, Independ-
ence, Izard, Jackson, Johnson, La-
fayette, Lawrence, Lee, Lincoln, Little
River, Logan, Lonoke, Madison, Miller,
Mississippi, Nevada, Perry, Phillips,
Pike, Poinsett, Polk, Pope, Prairie, Pu-
laski, Randolph, Saline, Scott, St.
Francis, Sebastian, Sevier, Van Buren,
Washington, White, Woodruff, Yell.

Colorado. Mesa.

Florida. Alachua, Bradford, Brevard,
Broward, Calhoun, Charlotte, Clay,
Collier, Columbia, Dade, De Soto,
Duval, Flagler, Gadsden, Gilchrist,
Glades, Gulf, Hamilton, Hardee,
Hendry, Hernando, Highlands, Hills-
borough, Indian River, Jefferson, La-
fayette, Lake, Lee, Levy, Madison,
Manatee, Marion, Martin, Nassau, Os-
ceola, Palm Beach, Pasco, Pinellas,
Polk, Putnam, St. Lucie, Sarasota,

. Sumter, Suwanee, Union, Volusia.

Georgia. Baker, Baldwin, Barrow,
Bartow, Ben Hill, Berrien, Bibb, Bleck-
ley, Brooks, Calhoun, Carroll, Catoosa,
Chattooga, Cherokee, Clay, Clinch,
Cobb, Coffee, Colquitt, Columbia,
Coweta, Crisp, Dade, Dawson, Deca-
tur, Dodge, Dooly, Dougherty, Doug-
las, Early, Elbert, Emanuel, Fayette,
Floyd, Forsyth, Fulton, Gilmer,
Gordon, Grady, Gwinnett, Hall, Han-
cock, Haralson, Harris, Hart, Heard,
Henry, Houston, Irwin, Jackson,
Jasper, Jefferson, Jenkins, Jones,
Lamar, Lee, Lincoln, Lowndes, Lump-
kin, Macon, Madison, Marion, McDuf-
fie, Meriwether, Miller, Mitchell,
Montgomery, Morgan, Murray, Musco-
gee, Newton, Oconee, Oglethorpe,
Paulding, Pickens, Pierce, Pike, Polk,
Pulaski, Putnam, Quitman, Randolph,
Rockdale, Schley, Seminole, Spalding,
Stewart, Sumter, Talbot, Taliaferro,
Tattnall, Telfair, Terrell, Thomas,
Tift, Towns, Troup, Turner, Union,
Walker, Walton, Warren, Washington,
Webster, Whitfield, Wilcox, Wilkes,
Worth.

Idaho. Bannock, Bonneville, Cassia,
Elmore, Franklin, Fremont, Gooding,
Jefferson, Jerome, Lincoln, Madison,
Oneida, Teton, Twin Falls.

Illinois. Massac.

Iowa. Adams, Appanoose, Guthrie,
Mills, Page, Ringgold, Taylor, Wayne.

Kansas. Allen, Atchison, Barton,
Butler, Cloud, Cowley, Crawford,
Dickinson, Elk, Ellis, Franklin, Geary,
Greenwood, Harper, Harvey, Jackson,
Jefferson, Leavenworth, Lincoln, Linn,
Lyon, McPherson, Miami, Montgom-
ery, Morris, Morton, Nemaha, Neosho,
Osage, Osborne, Ottawa, Reno, Rice,
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Russell, Sedgwick, Seward, Stafford,
Sumner, Wabaunsee, Wilson, Wood-
son.

Kentucky. Adair, Allen, Anderson,
Ballard, Barren, Bath, Boone, Bour-
bon, Boyd, Boyle, Bracken, Breckin-
ridge, Bullitt, Butler, Caldwell,
Calloway, Carlisle, Carroll, Carter,
Casey, Christian, Clark, Clinton, Crit-
tenden, Cumberland, Daviess, Edmon-
son, Elliott, Estill, Fayette, Fleming,
Franklin, Fulton, Gallatin, Garrard,
Grant, Graves, Grayson, Green,
Greenup, Hancock, Hardin, Harrison,
Hart, Henderson, Henry, Hickman,
Hopkins, Jackson, Jefferson, Jessa-
mine, Larue, Laurel, Lincoln, Living-
ston, Logan, Lyon, Madison, Marion,
Marshall, Mason, McCracken,
McLean, Meade, Mercer, Metcalfe,
Monroe, Montgomery, Muhlenberg,
Nelson, Nicholas, Ohio, Oldham,
Owen, Powell, Pulaski, Rockcastle,
Rowan, Russell, Scott, Shelby, Simp-
son, Spencer, Taylor, Todd, Trigg,
Union, Warren, Washington, Wayne,
Webster, Woodford.

Mississippi. Adams, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll,
Chickasaw, Choctaw, Claiborne,
Clarke, Clay, Coahoma, Copiah, Cov-
ington, De Soto, Forrest, Franklin,
George, Greene, Grenada, Hinds,
Holmes, Humphreys, Issaquena,
Itawamba, Jasper, Jefferson, Jefferson
Davis, Jones, Kemper, Lafayette,
Lamar, Lauderdale, Lawrence, Leake,
Lee, LeFlore, Lincoln, Lowndes, Madi-
son, Marion, Marshall, Monroe, Mont-
gomery, Neshoba, Newton, Noxubee,
Oktibbeha, Panola, Pearl River, Perry,
Pike, Pontotoc, Prentiss, Quitman,
Rankin, Scott, Sharkey, Simpson,
Smith, Sunflower, Tallahatchie, Tate,
Tippah, Tunica, Union, Walthall,
Warren, Washington, Wayne, Web-
ster, Wilkinson, Winston, Yalobusha,
Yazoo.

Missouri. Adair, Andrew, Atchison,
Barry, Barton, Bates, Benton, Bol-
linger, Boone, Buchanan, Butler, Cald-
well, Callaway, Camden, Cape Girar-
deau, Carroll, Carter, Cass, Cedar,
Chariton, Christian, Clark, Clay, Clin-
ton, Cole, Cooper, Crawford, Dade,
Dallas, Daviess, De Kalb, Dent, Doug-
las, Franklin, Gentry, Greene,
Grundy, Harrison, Henry, Holt,
Howard, Howell, Iron, Jackson, Jasper,
Jefferson, Johnson, Knox, Laclede,
Lafayette, Lawrence, Lincoln, Linn,
Livingston, Macon, Madison, Maries,
Marion, McDonald, Mercer, Miller,
Mississippi, Monroe, Morgan, New
Madrid, Newton, Nodaway, Oregon,
Osage, Ogzark, Pemiscot, Pettis,
Phelps, Pike, Polk, Putnam, Ralls,
Randolph, Ray, Reynolds, Ripley, St.
Charles, St. Clair, St. Francois, St. Ge-
nevieve, Saline, Scotland, Scott, Shan-
non, Stoddard, Stone, Sullivan, Taney,
Texas, Vernon, Warren, Washington,
Wavne, Webster, Worth, Wright.
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Nebraska. Adams, Antelope, Arthur,
Blaine, Boone, Boyd, Brown, Buffalo,
Burt, Butler, Cass, Cedar, Chase,
Cherry, Clay, Colfax, Cuming, Custer,
Dawes, Dawson, Dixon, Dundy, Fill-

more, Franklin, Frontier, Furnas,
Gage, Garden, Garfield, Gosper,
Grant, Greeley, Hall, Hamilton,

Harlan, Hayes, Hitchcock, Holt,
Hooker, Howard, Jefferson, Johnson,
Kearney, Keith, Keya Paha, Kimball,
Knox, Lancaster, Lincoln, Logan,
Loup, Madison, McPherson, Merrick,
Morrill, Nance, Nemaha, Nuckolls,
Otoe, Pawnee, Phelps, Pierce, Platte,
Polk, Redwillow, Richardson, Rock,
Saline, Sarpy, Saunders, Scotts Bluff,
Seward, Sheridan, Sherman, Sioux,
Stanton, Thayer, Thomas, Valley,
Washington, Wayne, Webster, Wheel-
er, York.

New Mexico. Bernalillo, 'Chaves,
Curry, Eddy, Lea, Mora, Quay, Roose-
velt, San Miguel, Valencia.

South Dakota. Jones, Stanley.

Tennessee. Bedford, Benton, Bled-
soe, Bradley, Cannon, Carroll,
Cheatham, Chester, Clay, Cocke,
Coffee, Crockett, Cumberland, Deca-
tur, DeKalb, Dickson, Dyer, Fayette,
Franklin, Gibson, Giles, Grundy,
Hamilton, Hardeman, Hardin, Haw-
kins, Haywood, Henderson, Henry,
Hickman, Houston, Humphreys, Jack-
son, Lauderdale, Lawrence, Lincoln,
Loudon, Macon, Madison, Marion,
Marshall, Maury, McMinn, McNairy,
Monroe, Montgomery, Moore, Obion,
Overton, Pickett, Putnam, Rhea,
Rutherford, Shelby, Smith, Stewart,
Sumner, Tipton, Trousdale, Warren,
Washington, Wayne, Weakley, White,
Williamson, Wilson.

Texas. Anderson, Andrews, Angelina,
Aransas, Archer, Atascosa, Austin,
Bailey, Bastrop, Baylor, Bee, Bell,
Bexar, Bilanco, Bosque, Bowie, Bra-
zoria, Brazos, Briscoe, Brooks, Brown,
Burleson, Burnet, Caldwell, Calhoun,
Callahan, Cameron, Camp, Carson,
Cass, Castro, Chambers, Cherokee,
Clay, Cochran, Coke, Coleman, Collin,
Collingsworth, Colorado, Comanche,
Concho, Cooke, Coryell, Cottle, Crock-
ett, Crosby, Dallam, Dallas, Dawson,
Deaf Smith, Delta, Denton, De Witt,
Dickens, Dimitt, Donley, Duval, East-
land, Edwards, Ellis, El Paso, Erath,
Falls, Fannin, Fayette, Fisher, Floyd,
Foard, Fort Bend, Franklin, Frees-
tone, Frio, Gaines, Galveston, Garza,
Goliad, Gonzales, Grayson, Gregg,
Grimes, Guadalupe, Hale, Hall, Hamil-
ton, Hardeman, Hardin, Harris, Harri-
son, Haskell, Hays, Henderson, Hidal-
go, Hill, Hockley, Hood, Hopkins,
Houston, Howard, Hunt, Jack, Jack-
son, Jasper, Jefferson, Jim Hogg, Jim
Wells, Johnson, Jones, Karnes, Kauf-
man, Kenedy, Kent, King, Kinney,
Kleberg, Knox, Lamar, Lamb, Lampa-
sas, La Salle, Lavaca, Lee, Leon, Liber-
ty, Limestone, Live Oak, Lubbock,
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Lynn, McCulloch, McLennan, McMul-
len, Madison, Marion, Matagorda,
Maverick, Medina, Milam, Mills,
Mitchell, Montague, Montgomery,
Morris, Motley, Nacogdoches, Navarro,
Nolan, Nueces, Oldham, Orange, Palo
Pinto, Panola, Parker, Parmer, Polk,
Potter, Rains, Randall, Red River,
Reeves, Refugio, Robertson, Rockwall,
Runnels, Rusk, Sabine, San Augustine,
San Jacinto, San Patricio, San Saba,
Scurry, Shackelford, Shelby, Smith,
Somervell, Starr, Stephens, Stonewall,
Swisher, Tarrant, Taylor, Terry,
Throckmorton, Titus, Tom Green,
Travis, Trinity, Tyler, Upshur, Upton,
Uvalde, Van Zandt, Victoria, Walker,
Waller, Washington, Webb, Wharton,
Wheeler, Wichita, Wilbarger, Willacy,

Williamson, Wilson, Wise, Wood,
Young, Zapata, Zavala.

Utah. Box Elder.

Vermont. Addison, Chittenden,
Franklin, Orleans.

Wyoming. Lincoln.

Puerto Rico. Arecibo, Camuy, Caroli-
na, Gurabo, Hatillo, Isabela, Las Pie-
dras, Naguabo, Quebradillas, San Se-
bastian.

§78.22 Noncertified areas.

The following States, or specified
portions thereof, are hereby designat-
ed as noncertified brucellosis areas:

(a) Entlire States. Yellowstone Na-
tional Park.

(b) Specific counties within States.—
Florida. Okeechobee.

(Secs, 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; sec. 3,
33 Stat. 1265, as amended; sec. 2, 65 Stat,
693; and secs. 3 and 11, 76 Stat. 130, 132, 21
U.S.C. 111-113, 114a-1, 115, 117, 120, 121,
125, 134b, 134f; 37 FR 28464, 28477; 38 FR
19141, 9 CFR 78.25.)

The amendments impose certain re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieve certain restrictions presently im-
posed. They should be made effective
promptly in order to accomplish their
purpose in the public interest and to
be of maximum benefit to persons sub-
ject to the restrictions which are re-
lieved. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional rele-
vant information available to the De-
partment.

Accordingly, under the administra-
tive procedure provisions of 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendments are im-
practicable, unnecessary, and contrary
to the public interest, and good cause
is found for making them effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 9th
day of August.
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Norte.—The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an inflation impact
statement under Executive Order 11821 and
OMB Circular A-107.

J. K. ATWELL,
Acting Deputy Administrator,
Veterinary Services.

[FR Doc. 78-22698 Filed 8-14-78; 8:45 am]

[6210-01]
Title 12—Banks and Banking

CHAPTER Il—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Z; FC-0152]
PART 226—TRUTH IN LENDING

Official Staff Interpretations

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Official staff interpre-
tation(s): Correction.

SUMMARY: This notice corrects a
previous FEDERAL REGISTER document
published on August 8, 1978 (43 FR
35025).

FOR FURTHER
CONTACT:

Anne Geary, Chief Staff Attorney,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-2761.

INFORMATION

SUPPLEMENTARY INFORMATION:
The official staff interpretation(s)
published in FR Doc. 78-21944 begin-
ning at page 35025 of the issue for
Tuesday, August 8, 1978, has two cor-
rections on page 35026. In the first
column, the tenth line from the
bottom, and the second column, the
second line from the top; the figures
in parentheses should read
($164.16 x400=$65,664) and
($170.46 x400=$68,184), respectively.

Board of Governors of the Federal
Reserve System, August 10, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary
of the Board.
[FR Doc. 78-22715 Filed 8-14-78; 8:45 am]
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[6705-01]

CHAPTER VI—FARM CREDIT
ADMINISTRATION

PART 615—FUNDING AND FISCAL
AFFAIRS

Banks for Cooperatives

AGENCY: Farm Credit Administra-
tion.

ACTION: Final rule.

SUMMARY: The Farm Credit Admin-
istration by its Federal Farm Credit
Board, took final action to amend its
regulations covering the funding and
fiscal affairs of the banks for coopera-
tives. This revision is deemed desirable
in view of the changing financial pos-
ture of the banks for cooperatives and
authorizes FCA to permit a bank for
cooperatives to maintain surplus less
than 25 percent of its capital stock.

EFFECTIVE DATE: July 31, 1978.

FOR FURTHER INFORMATION
CONTACT:

Deputy Governor, Office of Admin-
istration, Farm Credit Administra-
tion, 490 L'Enfant Plaza SW., Wash-
ington, D.C. 20578, 202-755-2181.

SUPPLEMENTARY INFORMATION:
By notice published in the FEDERAL
REGISTER on June 27, 1978, interested
persons were afforded the opportunity
to file written comments or sugges-
tions on this proposed amendment.
One comment was received and was in
favor of the revision. The proposed
amendment was adopted by the Feder-
al Farm Credit Board as written.

Farm Credit Administration regula-
tions covering the funding and fiscal
affairs of the banks for cooperatives
have required each bank to maintain
in surplus an amount not less than 25
percent of all capital stock outstand-
ing. The amendment permits the
Farm Credit Adminstration, as author-
ized by the Farm Credit Act of 1971, to
allow a bank for cooperatives to main-
tain in surplus an amount less than 25
percent of capital stock outstanding.
This change is necessary in certain
cases because of the limitation in the
Farm Credit Act of 1971 on the

amount of net earnings that can be _

transferred to allocated surplus, and
the greater proportion of each bank’s
net worth being generated from direct
stock purchase in order to allow total
net worth to keep pace with loan
growth. This authority by FCA will be
exercised in those cases where the
banks have made all reasonable busi-
ness efforts to maintain a 25 percent
minimum surplus/stock relationship.

Chapter VI of title 12 of the Code of
Federal Regulations is amended by re-
vising § 615.5330(a) as follows:

§ 615.5330 Banks for cooperatives,

(a) Surplus. “Surplus” is defined as
the net accumulation of net savings
which has not been appropriated by
the board of directors for a specific
purpose and has not been distributed
as a patronage dividend in the form of
class C stock or cash. Amounts therein
may be allocated to patrons or unallo-
cated. Amounts not allocated shall not
be distributed as patronage refunds,
Each bank shall maintain in surplus
an amount not less than 25 percent of
all capital stock outstanding unless
otherwise approved by Farm Credit
Administration.

(Secs. 5.9, 5.12, 5.18, 85 Stat. 619, 620, 621.)

C. T. FREDRICKSON,
Acting Governor,
Farm Credit Administration.

[FR Doc, 78-22690 Filed 8-14-78; 8:45 am)

[8025-01]

Title 13—Business Credit and
Assistance

CHAPTER I—SMALL BUSINESS
ADMINISTRATION

[Revision 13, Amdt. 24]

PART 121—SMALL BUSINESS SIZE
STANDARD

Definition of Construction and Service
Contractors for Purpose of Surety
Bond Guarantee

AGENCY: U.S. Small Business Admin-
stration.

ACTION: Final rule.

SUMMARY: This rule establishes a
new size standard for all (general and
special trade) construction contractors
as well as service contractors who wish
to receive SBA’s surety bond guaran-
tee assistance. This change is neces-
sary because there now are separate
size standards for general and special
trade construction contractors. This
new rule is intended to establish one
eligibility criterion for all small con-
struction firms and service industry
concerns seeking SBA's surety bond
guarantee assistance.

EFFECTIVE DATE: August 31, 1978.

FOR FURTHER INFORMATION
CONTACT:

Danny J. Gibb, Chief Underwriter,
Surety Bond Guarantee, 202-653-
6117.

SUPPLEMENTARY INFORMATION:
On May 19, 1978 (FR 43 21689) the
SBA published a proposed rule in the
FEDERAL REGISTER to establish a new,
small business size standard for all
general and special trade construction
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contractors at $3.5 million in annual
receipts, either for the contractor’s
last fiscal year or as averaged over his
last 3 fiscal years. In addition, special
trade construction contractors, who
are already receiving surety bond
guarantee assistance and now have
annual receipts in excess of $3.5 mil-
lion, will be eligible so long as their
annual receipts do not exceed their old
size standard of $5 million. Further-
more, the Agency proposed that the
$3.5 million size standard be applied
within the surety bond guarantee pro-
gram to service contractors needing
the program'’s assistance.

Since that time, the Agency has re-
ceived three comments. Two of these
favored, the other was against, the
proposed size standard change. The
negative comment was received from
the Associated General Contractors of
America which stated that: “The in-
crease in the limit would permit more
small firms, which lack the necessary
expertise to secure bonding on the
open market, to go into direct competi-
tion, buttressed with this SBA-created
advantage, with self-sustaining con-
tracting firms of similar size.”

The SBA’s position is that the in-
creased size standard (1) provides a
uniform measure as to what size of
construction contractors are eligible
for surety bond guarantee assistance;
and, (2) the program provides the op-
portunity for many contractors, in-
cluding minority contractors, to bid
and (in many cases) obtain contracts,
whereas before the SBA program’s
advent, they were totally excluded.
The economic and social benefits of
aiding the small business sector in gen-
eral, and construction industry, indi-
vidual contractors, small surety com-
panies, and minorities in particular,
weigh heavily in reflecting the overall
soundness of the program. It is noted,
also, that no objections to this propos-
al were received from any individual
contractors, sureties, or any surety in-
dustry trade associations.

Accordingly, 13 CFR, part 121, is
amended as follows:

§121.3-15 Definition of small business for
the purpose of surety bond guarantee
assistance,

A small business concern for the
purpose of surety bond guarantee as-
sistance is a concern that qualifies as a
small business under §121.3-10, with
the following exceptions:

(a) Construction, Any constuction
concern (general and special trade) is
small if its annual receipts for its pre-
ceding fiscal year or its average annual
receipts for its preceding three fiscal
years do not exceed $3.5 million. Pro-
vided, that those special trade contrac-
tors now receiving surety bond guaran-
tee assistance and having annual re-
ceipts in excess of $3.5 million, will be
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permitted to continue receiving surety
bond guarantee assistance until such
time as their annual receipts (or as av-
eraged over the contractor’s last 3
fiscal years) exceed $5 million.

(b) Service, Any concern performing
a contract for services (including but
not limited to services set forth in Di-
vision I, Services, of the Standard In-
dustrial Classification Manual) is clas-
sified as small if its annual receipts for
its preceding fiscal year or its average
annual receipts for its preceding 3
fiscal years do not exceed $3.5 million.

(Catalog. of Federal Domestic Assistance
Program No. 59.016, Bond Guarantees for
Surety Companies.)

Dated: August 4, 1978.

A. VERNON WEAVER,
Administrator.

[FR Doc. 78-22685 Filed 8-14-78; 8:45 am]

[6320-01]
Title 14—Aeronautics and Space

CHAPTER lI—CIVIL AERONAUTICS
BOARD

[EDR-190C, PSDR-27C, Docket. 22630,
Dated: August 8, 1978)

PART 221—CONSTRUCTION, PUBLI-
CATIONS, FILING AND POSTING
OF TARIFFS OF AIR CARRIERS AND
FOREIGN AIR CARRIERS

PART 399—STATEMENTS OF
GENERAL POLICY

Rules Pertaining to Group Fares on
Scheduled Services; Notice of Ter-
mination of Rulemaking

AGENCY: Civil Aeronautics Board,

ACTION: Termination of rulemaking
in docket 22630; EDR-190, PSDR-27.

SUMMARY: The Civil Aeronautics
Board is terminating an inactive rule-
making proceeding involving amend-
ments to the conditions relating to af-
finity group fares. This action is being
taken on the Board's initiative, to
close this inactive proceeding.

DATES: Adopted: August 8, 1978.

FOR FURTHER INFORMATION
CONTACT:

Daniel Prywes, Office of the Gener-
al Counsel, Civil Aeronautics Board,
1825 Connecticut Avenue NW.,
Washington, D.C. 20428, 202-673-
5437.

SUPPLEMENTAL INFORMATION:
In EDR-183, May 8, 1970, docket
22174, the Board proposed substantial
revisions and extensions of its charter
regulations aimed at preventing prac-
tices which had allegedly undermined
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the charter concept. Objections were
made that unless affinity group fares
were brought under the same set of
regulations as affinity charters, adop-
tion of the proposals in EDR-183
would result in a substantial shift of
affinity charter passengers to affinity
group fare serv- ices provided by the
scheduled carriers. In order to prevent
an undue competitive advantage for
the route carriers, the Board initiated
the rulemaking in EDR-190, PSDR-217,
October 6, 1970, docket 22630,' which
would have provided that the condi-
tions relating to affinity group fares
should conform to the Board's regula-
tions governing pro rata charters.

However, in ER-659, adopted Janu-
ary 29, 1971, the Board decided to
defer action on the restrictive propos-
als in EDR-183 dealing with affinity
charters. Since the Board failed to
make the affinity charter regulations
more restrictive, as had been anticipat-
ed, the need for preventing a competi-
tive imbalance has disappeared.

Because the underlying basis for
EDR-190 no longer exists, the Board is
formally terminating this inactive pro-
ceeding.

Accordingly, the Civil Aeronautics
Board terminates the proceeding in
docket 22630; EDR~-190, PSDR-27,
(Sections 204(a), 401, 402, and 403 of the
Federal Aviation Act of 1958, as amended,
72 Stat. 743, 754 (as amended by 76 Stat.
143), 757 and 758 (as amended by 74 Stat.
445); 49 U.S.C. 1324, 1371, 1372, 1373; 5
U.8.C. 552.)

By the Civil Aeronautics Board:

PrviLis T. KAYLOR,
Secretary.

LFR Doc. 78-22717 Filed 8-14-78; 8:45 am]

[6750-01]
Title 16—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

SUBCHAPTER H—RULES, REGULATIONS,
STATEMENTS AND INTERPRETATIONS UNDER
THE HART-SCOTT-RODINO ANTITRUST IM-
PROVEMENTS ACT OF 1976

PART 801—COVERAGE RULES
PART 802—EXEMPTION RULES
PART 803—TRANSMITTAL RULES

Premerger Notification; Reporting
and Waiting Period Requirements;
Corrections

AGENCY: Federal Trade Commission.

ACTION: Final rules corrections.

SUMMARY: The Commission’s rules
on premerger notification, reporting

'The Board explained its purposes in
order 70-7-117, July 23, 1970.
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and waiting period requirements
under the Hart-Scott-Rodino Antitrust
Improvements Act of 1976 were pub-
lished in the FEDERAL REGISTER of July
31, 1978 at page 33450. The appendix
to the rules, the Antitrust Improve-
ments Act notification and report
form for certain mergers and acquisi-
tions, was republished in the FEDERAL
RecisTER of August 4, 1978, at page
34443. The Commission corrects both
documents because they contain cer-
tain typographical and other errors
which may tend to mislead or confuse
the reader.

EFFECTIVE DATE: September 5,
1978.

FOR FURTHER INFORMATION
CONTACT:

Malcolm R. Pfunder, Associate Di-
rector for Premerger Notification,
Bureau of Competition, Room 303,
Federal Trade Commission, Wash-
ington, D.C. 20580, telephone 202-
523-3894.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-20466 appearing in part
1I at page 33450 of the FEDERAL REGIS-
TER of July 31, 1978, and at page 34443
of the FEDERAL REGISTER of August 4,
1978, certain typographical and other
errors may tend to mislead or other-
wise confuse the reader. These errors
are corrected and are printed below.

The corrections in the FEDERAL REG-
1sTER of July 31, 1978, beginning at
page 33450 follow:

1. On page 33450, in column 2, on
line 45 the dollar figure is corrected to
read “$100,000,000.”

2. On page 33452, in column 3, on
line 34, the Federal Reports Act cita-
tion is corrected to read “44 U.S.C,
35127, and on line 46, the FEDERAL
REGISTER page number is corrected to
read “33450".

3. On page 33453, in column 2, on
line 35, the rule citation is corrected to
read “§ 801.1(e).”

4. On page 33457, in column 1, on
line 14, the rules citation is corrected
to read “Section 801.1(b);” in column
2, on line 41, the word “from” is insert-
ed after the third word.

5. On page 33462, in column 2, on
line 51, the rules citation is corrected
to read “§ 801.32;” in column 3, on line
39 the year is corrected to read “1976.”

6. On page 33463, in column 2, on
line 29 and in column 3, on line 9, the
rules citations are corrected to read
“801.1(f)(3).”

7. On page 33464, in column 3, on
line 46, the statutory citation is cor-
rected to read “section 7TA (a)1) and
(ax2).”

8. On page 33465, in column 2, on
line 46, the rules citation is corrected
to read “Section 801.1¢i)(1).”

9. On page 33485, in column 1, on
line 65 the last word is corrected to
read “an.”
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10, On page 33489, in column 1, on
line 41, the rules citation is corrected
to read “§ 802.6,”.

11. On page 33498, in column 1, on
line 686, the rule citation is corrected to
read “§ 801.1(1)(2).”

12. On page 33524, in column 3, on
line 13, the citation is corrected to
read “14D-1."

13. On page 33535, in column 2, on
lines 26 and 27 and in column 3 on
lines 8 and 7, the comment period
dates are corrected to read “Dec. 20,
1976-Feb, 18, 1977;" in column 3, on
line 68 the comment date is corrected
to read “1-11-77,"” and on line 89, the
comment date is corrected to read “2-
15-77."

14. On page 33536, in column 1, on
lines 6 and 7 and in column 2, on lines
6 and 7, the comment period dates are
corrected to read “Dec. 20, 1976-Feb.
18, 1977;” in column 3, on lines 49 and
78, the numbers at the end of the lines
are deleted; on line 50, the comment
number “1033” is inserted, and on line
79, the comment number “1049” is in-
serted.

15. On page 33537, in column 3, line
5 is corrected to read ‘“§ 801.32 Conver-
sion an acquisition.”

16. On page 33539, in column 3, on
line 18, the third word is corrected to
read “any.”

17. On page 33541, in column 1, on
line 8, and on line 64, the semicolons
and the words “and’ are deleted.

18. On page 33543, in column 1, on
line 13 the first word is corrected to
read “than.”

19. On page 33545, in column 3, on
line 61, the third word is corrected to
read “20th,” on line 64, the fourth
word and on line 74, the second word
is corrected to read “30th.”

20. On page 33548, in column 1 on
line 49, the citation is corrected to
read “Sec. TA(d),” and on line 50, the
citation is corrected to read “15 U.S.C.
18A(d)",

21. On page 33549, in column 3, on
line 34, the sixth word is corrected to
read “30th.”

22. On page 33550, in column 1, a
second example to 803.10(¢c) was de-
leted. That example is inserted and
follows:

2. In an acquisition other than a tender
offer, assume that requests for additional
information are issued to both the acquiring
and acquired persons on the 26th day of the
waiting period. One person submits the ad-
ditional information on the 35th day, while
the other responds on the 44th day. Under
this section, the waiting period expires
twenty days following the last receipt of ad-
ditional information, that is, it expires on
the 64th day.

The corrections in the FEDERAL REG-
1sTER of August 4, 1978, beginning at
page 34443 follow:

1. On page 34445, item 2, parts (a)
through (d)(ii) are out of sequence and

should appear after item 1(f) and
before item 2(e).

2. On page 34447, the number *3”
was deleted from the beginning of
item 3 and is corrected to read:

“3 Holdings of acquiring persons.”

3. On page 34448, line 8 of item
5(b)(ii) is corrected to read:

“Dollar revenues derived in 1972 by
entities or assets acquired since that
time...”

Dated: August 7, 1978.

CAroL M. THOMAS,
Secretary.

[FR Doc. 78-22683 Filed 8-14-78; 8:45 am)

[4810-22]
Title 19—Customs Duties

CHAPTER 1—U.S. CUSTOMS SERVICE,
DEPARTMENT OF THE TREASURY

[T.D. 78-2173]

PART 12—SPECIAL CLASSES OF
MERCHANDISE

Importation of Pre-Columbian Art

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends
the Customs regulations to clarify
that unless specifically permitted, no
pre-Columbian monumental or archi-
tectural sculpture or mural exported
from its country of origin, whether or
not the exportation is directly to the
United States, may be imported into
the United States. The purpose of the
amendment, which will conform the
regulations to the statute which pro-
hibits importation of these articles, is
to make clear that these articles may
not be imported into the United States
even if entered from a country other
than the country of origin.

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Andrew N. Bernstein, Entry Proce-
dures and Penalties Division, U.S.
Customs Service, 1301 Constitution
Avenue NW., Washington, D.C.
20229, 202-566-5765.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Sections 12.105 through 12.109, Cus-
toms regulations (19 CFR 12.105-
12.109), relate to the importation into
the United States of pre-Columbian
monumental or architectural sculp-
ture or murals.

Pub. L. 92-587 (19 U.S.C. 2091-2095)
defines ‘“pre-Columbian monumental
or architectural sculpture or mural” to
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include, among other things, any stone
carving or wall art which is the prod-
uct of a pre-Columbian Indian culture
of Mexico, Central or South America,
or the Caribbean Islands, and which is
subject to export control by the coun-
try of origin.

Section 12.105(a), Customs regula-
tions, identifies countries of origin by
applying the term “pre-Columbian
monumental or architectural sculp-
ture or mural” to certain specified ar-
ticles of a pre-Columbian Indian cul-
ture of Bolivia, British Honduras, Co-
lombia, Costa Rica, Dominican Repub-
lic, Ecuador, El Salvador, Guatemala,
Honduras, Mexico, Panama, Peru, or
Venezuela.

Section 12.106, Customs regulations,
provides that with certain limited ex-
ceptions provided in § 12.107, no pre-
Columbian monumental or architec-
tural sculpture or mural which is ex-
ported from its country of origin may
be imported into the United States.

It has come to Customs attention
that § 12.106 recently has been misin-
terpreted to mean that a pre-Colum-
bian monumental or architectural
sculpture or mural may be imported
into the United States if it is entered
from a country other than the country
of origin.

Such an interpretation clearly is
contrary to the language of the stat-
ute prohibiting the importation of pre-
Columbian art. Section 202, title II,
Pub. L. 92-587, October 27, 1972, 86
Stat. 1297 (19 U.S.C. 2092), provides
that no pre-Columbian monumental or
architectural sculpture or mural
“which is exported (whether or not
such exportation is to the United
States) from the country of origin”,
may be imported into the United
States.

To avoid any possible misinterpreta-
tion, section 12.106 is being amended
to clarify that unless specifically per-
mitted, no pre-Columbian monumen-
tal or architectural sculpture or mural
which is exported from its country of
origin may be imported into the
United States whether imported di-
rectly or indirectly from its country of
origin.

Section 12.106 also is being amended
to substitute “June 1, 1973”, the date
T.D. 73-119, which incorporated sec-
tions 12.105 through 12.109 into the
regulations, became effective, for
“(the effective date of this regula-
tion)”,

INAPPLICABILITY OF PuUBLIC NOTICE RE-
QUIREMENT AND DELAYED EFFECTIVE
DATE

Because this amendment merely
clarifies an existing regulation that
implements a statutory requirement,
notice and public procedure are unnec-
essary, and good cause exists for dis-
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pensing with the delayed effective
date provisions of 5 U.S.C. 553.

AMENDMENT TO THE REGULATIONS

Section 12.106 of the Customs regu-
lations (19 CFR 12.106) is amended to
read as follows:

§12.106 Importation prohibited.

Except as provided in section 12.107,
no pre-Columbian monumental or ar-
chitectural sculpture or mural which
is exported (whether or not such ex-
portation is to the United States) from
its country of origin after June 1, 1973,
may be imported into the United
States.

(R.8. 251, as amended, sec. 624, 46 Stat. 759,
sec. 204, 86 Stat. 1297 (19 U.S.C. 66, 1624,
2094).)

DRAFTING INFORMATION

The principal author of this docu-
ment was Harold M. Singer, Regula-
tions and Legal Publications Division,
Office of Regulations and Rulings,
U.S. Customs Service. However, per-
sonnel from other Customs offices
participated in its development.

Approved: August 4, 1978.

R. E. CHASEN,
Commissioner of Customs.

RICHARD J. Davis,
Assistant Secretary of the Treasury.

[FR Doc. 78-22728 Filed 8-14-78; 8:45 am]

[4810-22]

[T.D. 78-272]
PART 101—GENERAL PROVISIONS

Changes in the Field Organization of
the Customs Service

AGENCY: United States Customs
Service, Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document changes
the field organization of the Customs
Service by changing the status of
Point Roberts, Wash., from a customs
station under the supervision of the
port of Blaine, Wash., to a new port of
entry in the Seattle, Wash., customs
district. This change is needed because
of administrative problems resulting
from the unique geographical location
of Point Roberts.

This document also revokes the des-
ignation of Hogansburg, Morristown,
and Waddington, N.Y., as customs sta-
tions in the Ogdensburg, N.Y., cus-
toms district. Due to minimal customs
transactions at these stations, they
have not been staffed for several
years. The areas they once served are
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adequately covered by the ports of
entry at Massena and Ogdensburg,
N.Y.

EFFECTIVE DATE: These changes
will become effective on September 14,
1978.

FOR FURTHER INFORMATION
CONTACT:

Robert Schenarts, Inspection and
Control Division, U.S. Customs Serv-
ice, 1301 Constitution Avenue NW,,
Washington, D.C. 20229, 202-566-
8151.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The customs station of Point Rob-
erts, Wash., is located at the tip of a
peninsula just south of the 49th paral-
lel which is part of the boundary be-
tween the United States and Canada.
It is almost entirely surrounded by the
Strait of Georgia and Boundary Bay.
Due to its location, Point Roberts is
isolated from the port of Blaine,
Wash.,, its supervising customs port.
Customs officers from Blaine must
either cross Boundary Bay by vessel or
go north into Canada, proceed wester-
1y and then southerly down the penin-
sula into Whatcom County, Wash., to
reach Point Roberts. This isolation
causes many administrative problems
for the customs station of Point Rob-
erts and the port of entry at Blaine.

Therefore, on May 26, 1978, a notice
of a proposal to create a new port of
entry at Point Roberts was published
in the FPEDERAL REGISTER (43 FR 22752)
which would allow Customs to provide
better on-site port administration and
supervision of the border crossing sta-
tion and would facilitate the entry and
clearance of yachts at Point Roberts.

The notice also proposed to revoke
the designation of Hogansburg, Mor-
ristown, and Waddington, N.Y., as cus-
toms stations in the customs district of
Ogdensburg, N.Y. (Region I). Due to
minimal customs transactions at these
stations, they have not been staffed
for several years. The areas they once
served are adequately covered by the
ports of entry at Massena and Ogdens-
burg, N.Y.

These field organization changes
were proposed by the Customs Service
as part of a continuing program to
obtain more efficient use of its person-
nel, facilities and resources, and to
provide better service to carriers, im-
porters, and the public.

Interested parties were given until
June 26, 1978, to submit comments re-
garding both proposals. No comments
were received.

Accordingly, the status of Point
Roberts is changed from a customs
station to a port of entry in the cus-
toms district of Seattle, Wash. (Region
VIII). The port limits are the same as
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the present station limits, that is, all
the land below the 49th parallel and
constituting the peninsula known as
Point Roberts, Whatcom County,
Wash. Also, the designation of Ho-
gansburg, Morristown, and Wadding-
ton, N.Y., as customs stations, is re-
voked.

AMENDMENTS TO THE CUSTOMS
REGULATIONS

To reflect these changes, part 101 of
the customs regulations (19 CFR part
101) is amended in the following
manner:

§101.3 [Amended]

1. The table in § 101.3(b) is amended
by inserting “Point Roberts, including
the territory described in T.D. 78-
272.” directly below “Oroville (E.O.
5206, Oct. 11, 1929).” in the column
headed “Ports of entry” in the Seattle,
Wash., customs district (Region VIII).

§101.4 [Amended]

2. The table in § 101.4(c) is amended
by making the following changes:

a. “Seattle, Wash—" is deleted from
the column headed “District”, “Point
Roberts, Wash—" is deleted from the
column headed “Customs stations”,
and “Blaine.” is deleted from the
column headed “Port of entry having
supervision”.

b. “Hogansburg, N.Y—" is deleted
from the column headed “Customs
stations”, and the corresponding refer-
ence to “Massena.” is deleted from the
column headed “Port of entry having
supervision”.

¢. “Morristown, N.Y—" is deleted
from the column headed “Customs
stations”, and the corresponding refer-
ence to “Ogdensburg.” is deleted from
the column headed “Port of entry
having supervision”.

d. “Waddington, N.Y—" is deleted
from the column headed “Customs
stations”, and the corresponding refer-
ence “Do.” (indicating “Ogdensburg”)
is deleted from the column headed
“Port of entry having supervision”.

AUTHORITY

This change is made under the au-
thority vested in the President by sec-
tion 1 of the Act of August 1, 1914, 38
Stat. 623, as amended (19 U.S.C. 2),
and delegated to the Secretary of the
Treasury by Executive Order No.
10289, September 17, 1951 (CFR, 1949~
1953 Comp., Ch. II), and pursuant to
authority provided by Treasury De-
partment Order No. 190, Rev. 15 (43
FR 11884).

DRAFTING INFORMATION

The principal author of this docu-
ment was Teresa M. Polino, Regula-
tions and Legal Publications Division,
Office of Regulations and Rulings,
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U.S. Customs Service. However, per-
sonnel from other customs offices par-
ticipated in its development.

Dated: August 3, 1978.

RIcHARD J. DAVIS,
Assistant Secretary of the Treasury.

[FR Doc. 78-22724 Filed 8-14-78; 8:45 am]

[4810-22]

[T.D. 78-275]
PART 101—GENERAL PROVISIONS

Preclearance Offices in Foreign
Countries

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

ACTION: Final rule.

SUMMARY: The Customs Service, the
Immigration and Naturalization Serv-
ice and the Animal and Plant Health
Inspection Service, have established
preclearance facilities in Freeport,
The Bahamas, and Calgary, Alberta,
Canada, to provide customs and other
necessary clearances for United
States-bound airline passengers. This
document amends the Customs regula-
tions to reflect the opening of these
new facilities and the transfer of su-
pervision over the Customs preclear-
ance office in Winnipeg, Manitoba,
Canada, to the Regional Commission-
er of Customs, Chicago, Ill. In addi-
tion, all preclearance facilities are
being listed in alphabetical order, to-
gether with the Customs officer
having supervision.

EFFECTIVE DATE: The preclearance
facility in Freeport, The Bahamas,
was established on January 8, 1978,
and the preclearance facility in Calga-
ry, Alberta, Canada, was established
on March 15, 1978. Supervision over
Customs activities at the Winnipeg,
Manitoba, Canada, office was trans-
ferred to the Regional Commissioner,
Chicago, 111., on November 20, 1977.

FOR FURTHER INFORMATION
CONTACT:

Arnold L. Sarasky, Inspection and

Control Division, U.S. Customs Serv-

ice, 1301 Constitution Avenue NW.,

gggshmgton. D.C. 20229, 202-566-
7.

SUPPLEMENTARY INFORMATION:
BACKGROUND

To assist airlines and the traveling
publie, officers of the Customs Serv-
ice, the Immigration and Naturaliza-
tion Service, and the Animal and
Plant Health Inspection Service are
stationed at selected airports in for-
eign countries to provide customs and
other necessary clearances to airline

passengers on direct flights to the
United States. The purpose of this
procedure is to provide quicker and
more efficient service to international
travelers by clearing passengers before
departure from the foreign country in-
stead of at the point of first entry into
the United States. Preclearance of pas-
sengers and their baggage enables in-
specting officers to carry out their re-
sponsibilities while helping to prevent
delays, minimize inconvenience to
travelers, and reduce baggage han-
dling.

As a part of a continuing effort to
improve service to the international
traveling public, Customs, the Immi-
gration and Naturalization Service,
and the Animal and Plant Health In-
spection Service have expanded the
preclearance program by establishing
preclearance facilities in Freeport,
The Bahamas, effective January 8,
1978, and in Calgary, Alberta, Canada,
effective March 15, 1978.

In addition, after a review of its op-
erations, Customs transferred supervi-
sion over its Winnipeg, Manitoba,
Canada, preclearance office from the
Distriet Director, Pembina, N. Dak., to
the Regional Commissioner, Chicago,
I11. (region IX), effective November 20,
1977. This change was designed to pro-
vide more efficient managerial control
under the line authority of the Re-
gional Director, Inspection and Con-
trol Division, region IX, and to en-
hance administrative support for the
office.

CHANGE IN EXISTING REGULATIONS

Section 101.5, Customs regulations
(19 CFR 101.5) lists seven preclearance
facilities in foreign countries where
Customs officers are stationed and the
Customs officer having supervision. It
is necessary to amend section 101.5 to
reflect the opening of the offices at
Freeport and Calgary and the change
in supervision over the Winnipeg
office. The section also is being revised
to list all preclearance offices alpha-
betically, together with the Customs
officer having supervision over each.

NoTIicE AND PUBLIC PROCEDURE
UNNECESSARY

Because this amendment involves
matters relating only to agency orga-
nization and administration and does
not impose any additional affirmative
duty on the public, notice and public
procedure thereon are unnecessary,
and under 5 U.S.C. 553 good cause
exists for dispensing with a delayed ef-
fective date.

DRAFTING INFORMATION

The principal author of this docu-
ment was Teresa M, Polino, Regula-
tions and Legal Publications Division,
Office of Regulations and Rulings,
U.S. Customs Service. However, other
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Customs personnel participated in its
development.

AMENDMENT TO THE REGULATIONS

Section 101.5 of the Customs regula-
tions (19 CFR 101.5) is revised to read
as follows:

RULES AND REGULATIONS

§101,5 Customs preclearance offices in
foreign countries,

Listed below are the preclearance of-
fices in foreign countries where United
States Customs officers are stationed
and the Customs officers under whose
supervision they function:

Customs office

Customs officer having supervision

Vancouver, British ouuz'x{bu............ . District director, Seattle, Wash.
Winnipeg, Manitoba........ Regional

Commissioner, Chicago, IlL

eesrersessreiessirees

(R.S. 251, as amended, sec. 624, 46 Stat. 759,
80 Stat. 379 (6 U.S.C. 301, 19 US.C. 66,
1624).)

Approved: August 3, 1978.
R. E. CHASEN,
Commissioner of Customs.

RICHARD J. DAvIS,
Assistant Secretary of the Treasury.

[FR Doc, 78-22730 Filed 8-14-78; 8:45 am]

[4810-22]

[T.D. 78-274]

PART 112—CARRIERS, CARTMEN,
AND LIGHTERMEN

Clarification of Bond Requirements
for Licensing of Cartmen and Light-
ermen

AGENCY: United States Customs
Service, Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends
the Customs regulations to clarify
that a bond filed by & carrier or
freight forwarder for the transporta-
tion of merchandise in Customs custo-
dy, the lading and unlading of mer-
chandise, and the cartage or lighter-
age of merchandise satisfies the bond
requirement for a cartman’s or lighter-
man’s license.

EFFECTIVE DATE: August 15, 1978,

FOR FURTHER INFORMATION
CONTACT:

Margaret McKenna, Carriers, Draw-
back and Bonds Division, U.S. Cus-
toms Service, 1301 Constitution
Avenue NW., Washington, D.C.
20229, 202-566-5865.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Merchandise imported into the
United States may be entered for con-
sumption (that is, for immediate use)
or placed in a Customs bonded ware-
house to be withdrawn for use at a
later date. Imported merchandise also
may be designated for examination by
Customs or, if unclaimed, taken into
Customs custody.

Under section 565 of the Tariff Act
of 1930, as amended (19 U.S.C. 1565),
the cartage (transportation) of mer-
chandise entered for warehousing
must be done by cartmen appointed
and licensed by Customs. The cartmen
must file a bond to protect the Gov-
ernment against any loss of, or
damage to, the merchandise during
the cartage operation. Cartage of mer-
chandise designated for Customs ex-
amination or taken into Customs cus-
tody because it is unclaimed must be
done by persons designated by Cus-
toms under regulations protecting the
owners of the merchandise and the
revenue of the United States.

Part 112 of the Customs regulations
(19 CFR Part 112) requires the licens-
ing of cartmen and lightermen for the
cartage of merchandise entered for
warehouse, designated for examina-
tion by Customs, or taken into Cus-
toms custody because it is unclaimed.
As defined in section 112.1, a “cart-
man” undertakes to transport goods or
merchandise within the limits of a
port, and a “lighterman” transports
goods or merchandise on a barge,
scow, or other small vessel to or from a
vessel within the port, or from place to
place within a port.

Section 112,22 sets out general re-
quirements to be met by the applicant
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for a Customs cartage or lighterage li-
cense and provides that a bond on
Customs form 3855 must be filed with
the district director of Customs for
the district in which the cartman or
lighterman proposes to conduct busi-
ness,

Section 112.25 provides that upon
compliance with §112.22, a carrier or
freight forwarder who has filed a car-
rier's bond on Customs form 3587 or
3588 may be appointed or licensed as a
cartman or lighterman. Although not
specifically stated, a bond on Customs
form 3587 or 3588 satisfies the bond
requirement of §112.22(a)(1) for a
cartmen’s or lightermen’s license. To
avoid any confusion in this regard, the
Customs Service has determined that
it would be helpful to amend §§ 112.22
and 112.25,

Because this amendment merely
clarifies a statutory requirement,
notice and public procedure are unnec-
essary and good cause exists for dis-
pensing with the delayed effective
date provisions of 5 U.S.C. 553.

AMENDMENT TO THE REGULATIONS

Section 112.22(a)(1) is amended to
read as follows:

§ 11222 Application for license.

(a) General requirements, ***

(1) A bond on Customs form 3855 is
a sum specified by the district director
unless a bond on Customs form 3587
or 3588, as provided for in § 112.25, has
been filed previously,

Section 112.25 is amended to read as
follows:

§112.25 Bonded carriers.

A carrier or freight forwarder who
has filed a carrier’'s bond, Customs
form 3587, or a carrier who has filed a
private carrier’s bond, Customs form
3588, may be appointed or licensed as
a Customs cartman or lighterman for
a port for which such bond provides
coverage, upon compliance with
§112.22, If a carrier’'s bond has been
filed, the carrier or freight forwarder
need not file a bond on Customs form
3855 to satisfy the requirements of
§112.22(a)(1). Investigation pursuant
to § 112.23 may apply.

(R.8. 251, as amended, secs. 551, 565, 623, as
amended, 624, 46 Stat. 742, as amended, 747,
as amended, 759 (19 U.S.C. 66, 1551, 1565,
1623, 1624).)
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DRAFTING INFORMATION

The principal author of this docu-
ment was Suellen M, Ferguson, Regu-
lations and Legal Publications Divi-
sion, Office of Regulations and Rul-
ings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

~ R. E. CHASEN,
Commissioner of Customs.

Approved: August 3, 1978.

RICHARD J. DAVIS,
Assistant Secrelary of the
Treasury.

[FR Doc. 78-22729 Filed 8-14-78; 8:45 am]

[4510-30]

Title 20—Employees' Benefits

CHAPTER V—EMPLOYMENT AND
TRAINING ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 620—HOUSING FOR
AGRICULTURAL WORKERS

Temporary Housing for Agricultural
Workers

AGENCY: Employment and Training
Administration, Labor.

ACTION: Republication/Clarification.

SUMMARY: On December 9, 1977 at
42 FR 62133 the Employment and
Training Administration of the De-
partment of Labor (ETA) rescinded its
temporary agricultural housing regu-
lations at 20 CFR part 620 and adopt-
ed the temporary housing standards of
the Occupational Safety and Health
Administration of the Department of
Labor at 29 CFR 1910.142. The pur-
pose of rescinding the ETA regula-
tions was to achieve a single set of
housing standards for all temporary
housing. - Certain employers whose
housing was built or altered to meet
the ETA criteria, however, may still
follow the applicable regulations at 20
CFR 620.3-620.17. For the convenience
of these employers, the Department of
Labor hereby republishes the applica-
ble ETA regulations at 620.3-620,17.

EFFECTIVE DATE: August 11, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. William B. Lewis, Administrator,
U.S. Employment Service, Room
8000, 601 D Street NW., Washington,
D.C. 20213, Telephone 202-376-6289.

Accordingly, 20 CFR Chapter V is
amended as follows:
Part 620 is added to read as follows:

RULES AND REGULATIONS

Sec.

620.3 Variations.

HOUSING STANDARDS
Housing site.
Water supply.
Excreta and liquid waste disposal.
Housing,
Screening.
Heating.
Electricity and lighting.
Toilets.
Bathing, laundry, and handwashing.
Cooking and eating facilities.
Garbage and other refuse.
Insect and rodent control.
620.16 Sleeping facilities.
620.17 Fire, safety, and first aid.

AvurHoRrITY: The provisions of this part
620 issued under 29 U.S.C. 49k 41 Op. A.G.
406 (1959).

§ 620.3 Variations.

(a) An employer may apply for a
variance from specific housing stand-
ards in this Part by filing with the
State employment service office serv-
ing the area in which the housing is
located a written application for such
a variance. The application must:

(1) Clearly specify the desired vari-
ance,

(2) Provide adequate justification
that the variance is necessary to
obtain a beneficial use of an existing
facility, and to prevent a practical dif-
ficulty or unnecessary hardship, and

(3) Clearly set forth the appropriate
alternative measures which the em-
ployer has taken to protect the health
and safety of the employees, and ade-
quately show that such alternative
measures have achieved the same
result as the requirements from which
the employer desires the variance,

(b) Upon receipt of a written request
for a variance under paragraph (a) of
this section, the local employment
service office, serving the area in
which the housing is located, shall
send the request to the Regional Ad-
ministrator, Employment and Train-
ing Administration (RA). The RA
shall review the matter and may grant
the request. Every authorization
granted shall be in writing.

(c) If the RA does not grant the re-
quest, the RA shall notify in writing
both the employer and the appropri-
ate local employment service office,
stating the reasons for the denial. If
the RA grants a request, the RA shall
send the authorization to the appro-
priate local employment service office
with a copy to the employer. The local
State employment service office shall
attach copies of authorizations to the
job orders placed into interstate clear-
ance.

(d) The procedures of paragraphs (a)
through (¢) of this section shall only
apply to an employer who has chosen,
as evidenced by its written request for
a variance, to comply with the stand-
ards of 8§ 620.4-620.17 of this Part.

620.4
620.5
620.6
620.7
620.8
620.9
620.10
620.11
620.12
620.13
620.14
620.15

HOUSING STANDARDS

§ 620.4 Housing site.

(a) Housing sites shall be well
drained and free from depressions in
which water may stagnate. They shall
be located where the disposal of
sewage is provided in a manner which
neither creates nor is likely to create a
nuisance, or a hazard to health.

(b) Housing shall not be subject to,
or in proximity to conditions that
create or are likely to create offensive
odors, flies, noise, traffic, or any simi-
lar hazards.

(¢) Grounds within the housing site
shall be free from debris, noxious
plants (poison ivy, etc.) and uncon-
trolled weeds or brush.

(d) The housing site shall provide a
space for recreation reasonably related
to the size of the facility and the type
of occupancy.

§620.5 Water supply.

(a) An adequate and convenient
supply of water that meets the stand-
ards of the State health authority
shall be provided.

(b) A cold water tap shall be availa-
ble within 100 feet of each individual
living unit when water is not provided
in the unit. Adequate drainage facili-
ties shall be provided for overflow and
spillage.

(¢) Common drinking cups shall not
be permitted.

§ 620.6 Excreta and liquid waste disposal.

(a) Facilities shall be provided and
maintained for effective disposal of ex-
creta and liquid waste. Raw or treated
liquid waste shall not be discharged or
allowed to accumulate on the ground
surface,

(b) Where public sewer systems are
available, all facilities for disposal of
excreta and liquid wastes shall be con-
nected thereto.

(c) Where public sewers are not
available, a subsurface septic tank-
seepage system or other type of liquid
waste treatment and disposal system,
privies or portable toilets shall be pro-
vided. Any requirements of the State
health authority shall be complied
with.

§ 620.7 Housing.

(a) Housing shall be structurally
sound, in good repair, in a sanitary
condition and shall provide protection
to the occupants against the elements,

(b) Housing shall have flooring con-
structed of rigid materials, smooth fin-
ished, readily cleanable, and so located
as to prevent the entrance of ground
and surface water,

(c) The following space requirements
shall be provided:

(1) For sleeping purposes only in
family units and in dormitory accom-
modations using single beds, not less
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than 50 square feet of floor space per
occupant;

(2) For sleeping purposes in dormi-
tory accommodations using double
bunk beds only, not less than 40
square feet per occupant;

(3) For combined cooking, eating,
and sleeping purposes not less than 60
square feet of floor space per occu-

ant.

p(d) Housing used for families with
one or more children over 6 years of
age shall have a room or partitioned
sleeping area for the husband and
wife. The partition shall be of rigid
materials and installed so as to provide
reasonable privacy.

(e) Separate sleeping accommoda-
tions shall be provided for each sex or
each family.

(f) Adequate and separate arrange-
ments for hanging clothing and stor-
ing personal effects for each person or
family shall be provided.

(g) At least one-half of the floor area
in each living unit shall have a mini-
mum ceiling height of 7 feet. No floor
space shall be counted toward mini-
mum requirements where the ceiling
height is less than 5 feet.

(h) Each habitable room (not includ-
ing partitioned areas) shall have at
least one window or skylight opening
directly to the out-of-doors. The mini-
mum fotal window or skylight area, in-
cluding windows in doors, shall equal
at least 10 percent of the usable floor
area. The total openable area shall
equal at least 45 percent of the mini-
mum window or skylight area re-
quired, except where comparably ade-
quate ventilation is supplied by me-
chanical or some other method.

§620.8 Secreening.

(a) All outside openings shall be pro-
tected with screening of not less than
16 mesh.

(b) All screen doors shall be tight fit-
ting, in good repair, and equipped with
self-closing devices.

§620.9 Heating.

(a) All living quarters and service
rooms shall be provided with properly
installed, operable heating equipment
capable of maintaining a temperature
of at least 68° F. if during the period
of normal occupancy the temperature
in such quarters falls below 68°.

(b) Any stoves or other sources of
heat utilizing combustible fuel shall be
installed and vented in such a manner
as to prevent fire hazards and a dan-
gerous concentration of gases. No
portable heaters other than those op-
erated by electricity shall be provided.
If a solid or liquid fuel stove is used in
a room with wooden or other combus-
tible flooring, there shall be a concrete
slab, insulated metal sheet, or other
fireproof material on the floor under
each stove, extending at least 18
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inches beyond the perimeter of the
base of the stove.

(¢) Any wall or ceiling within 18
inches of a solid or liquid fuel stove or
a stovepipe shall be of fireproof mate-
rial, A vented metal collar shall be in-
stalled around a stovepipe, or vent
passing through a wall, ceiling, floor
or roof.

(d) When a heating system has auto-
matic controls, the controls shall be of
the type which cut off the fuel supply
upon the failure or interruption of the
flame or ignition, or whenever a prede-
termined safe temperature or pressure
is exceeded.

§ 620.10 Electricity and lighting.
(a) All housing sites shall be pro-

+ vided with electric service.

(b) Each habitable room and all
common use rooms, and areas such as:
Laundry rooms, toilets, privies, hall-
ways, stairways, etc., shall contain ade-
quate ceiling or wall-type light fix-
tures. At least one wall-type electrical
convenience outlet shall be provided in
each individual living room.

(c) Adequate lighting shall be pro-
vided for the yard area, and pathways
to common use facilities.

(d) All wiring and lighting fixtures
shall be installed and maintained in a
safe condition.

§620.11 Toilets.

(a) Toilets shall be constructed, lo-
cated and maintained so as to prevent
any nuisance or public health hazard.

(b) Water closets or privy seats for
each sex shall be in the ratio of not
less than one such unit for each 15 oc-
cupants, with a minimum of one unit
for each sex in common use facilities.

(c¢) Urinals, constructed of nonabsor-
bent materials, may be substituted for
men’s toilet seats on the basis of one
urinal or 24 inches of trough-type
urinal for one toilet seat up to a maxi-
mum of one-third of the required
toilet seats.

(d) Except in individual family units,
separate toilet accommodations for
men and women shall be provided. If
toilet facilities for men and women are
in the same building, they shall be
separated by a solid wall from floor to
roof or ceiling. Toilets shall be dis-
tinctly marked “men’” and “women” in
English and in the native language of
the persons expected to occupy the
housing.

(e) Where common use toilet facili-
ties are provided, an adequate and sac-
cessible supply of toilet tissue, with
holders, shall be furnished.

(f) Common use toilets and privies
shall be well lighted and ventilated
and shall be clean and sanitary.

(g) Toilet facilities shall be located
within 200 feet of each living unit.

(h) Privies shall not be located closer
than 50 feet from any living unit or
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any facility where food is prepared or
served.

(i) Privy structures and pits shall be
fly tight. Privy pits shall have ade-
quate capacity for the required seats.

§ 620.12 Bathing, laundry, and handwash-
ing.

(a) Bathing and handwashing facili-
ties, supplied with hot and cold water
under pressure, shall be provided for
the use of all occupants. These facili-
ties shall be clean and sanitary and lo-
cated within 200 feet of each living
unit.

(b) There shall be a minimum of 1

‘showerhead per 15 persons. Shower-

heads shall be spaced at least 3 feet
apart, with a minimum of 9 square
feet of floor space per unit. Adequate,
dry dressing space shall be provided in
common use facilities. Shower floors
shall be constructed of nonabsorbent,
nonskid materials and sloped to prop-
erly constructed floor drains. Except
in individual family units, separate
shower facilities shall be provided
each sex. When common use shower
facilities for both sexes are in the
same building they shall be separated
by a solid nonabsorbent wall extend-
ing from the floor to ceiling, or roof,
and shall be plainly designated ‘‘men”
or “women” in English and in the
native language of the persons expect-
ed to occupy the housing.

(c) Lavatories or equivalent units
shall be provided in a ratio of 1 per 15
persons.

(d) Laundry facilities, supplied with
hot and cold water under pressure,
shall be provided for the use of all oc-
cupants. Laundry trays or tubs shall
be provided in the ratio of 1 per 25
persons. Mechanical washers may be
provided in the ratio of 1 per 50 per-
sons in lieu of laundry trays, although
a minimum of 1 laundry tray per 100
persons shall be provided in addition
to the mechanical washers.

§ 620.13 Cooking and eating facilities.

(a) When workers or their families
are permitted or required to cook in
their individual unit, a space shall be
provided and equipped for cooking and
eating. Such space shall be provided
with: (1) A cookstove or hot plate with
a minimum of two burners; and (2)
adequate food storage shelves and a
counter for food preparation; and (3)
provisions for mechanical refrigera-
tion of food at a temperature of not
more than 45°F.; and (4) a table and
chairs or equivalent seating and eating
arrangements, all commensurate with
the capacity of the unit; and (5) ade-
quate lighting and ventilation.

(b) When workers or their families
are permitted or required to cook and
eat in a common facilify, a room or
building separate from the sleeping fa-
cilities shall be provided for cooking
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and eating. Such room or building
shall be provided with: (1) Stoves or
hot plates, with a minimum equivalent
of two burners, in a ratio of 1 stove or
hot plate to 10 persons, or 1 stove or
hot plate to 2 families; and (2) ade-
quate food storage shelves and a
counter for food preparation; and (3)
mechanical refrigeration for food at a
temperature of not more than 45°F.;
and (4) tables and chairs or equivalent
seating adequate for the intended use
of the facility; and (5) adequate sinks
with hot and cold water under pres-
sure; and (6) adequate lighting and
ventilation; and (7) floors shall be of
nonabsorbent, easily cleaned materi-
als

(c) When central mess facilities are
provided, the kitchen and mess hall
shall be in proper proportion to the
capacity of the housing and shall be
separate from the sleeping quarters.
The physical facilities, equipment and
operation shall be in accordance with
provisions of applicable State codes.

(d) Wall surface adjacent to all food
preparation and cooking areas shall be
of nonabsorbent, easily cleaned mate-
rial. In addition, the wall surface adja-
cent to cooking areas shall be of fire-
resistant material.

§620.14 Garbage and other refuse.

(a) Durable, fly-tight, clean contain-
ers in good condition of a minimum ca-
pacity of 20 gallons, shall be provided
adjacent to each housing unit for the
storage of garbage and other refuse,
Such containers shall be provided in a
minimum ratio of 1 per 15 persons.

(b) Provisions shall be made for col-
lection of refuse at least twice a week,
or more often if necessary. The dispos-
al of refuse, which includes garbage,
shall be in accordance with State and
local law.

§ 620.15 Insect and rodent control.

Housing and facilities shall be free
of insects, rodents, and other vermin.

§ 620.16 Sleeping facilities.

(a) Sleeping facilities shall be pro-
vided for each person. Such facilities
shall consist of comfortable beds, cots,
or bunks, provided with clean mat-
tresses.

(b) Any bedding provided by the
housing operator shall be clean and
sanitary.

(¢) Triple deck bunks shall not be
provided.

(d) The clear space above the top of
the lower mattress of a double deck
bunk and the bottom of the upper
bunk shall be a minimum of 27 inches.
The distance from the top of the
upper mattress to the ceiling shall be
a minimum of 36 inches.

(e) Beds used for double occupancy
may be provided only in family accom-
modations.
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§ 620.17 Fire, safety, and first aid.

(a) All buildings in which people
sleep or eat shall be constructed and
maintained in accordance with appli-
cable State or local fire and safety
laws.

(b) In family housing and housing
units for less than 10 persons, of one
story construction, two means of
escape shall be provided. One of the
two required means of escape may be a
readily accessible window with an
openable space of not less than 24 x 24
inches.

(c) All sleeping quarters intended for
use by 10 or more persons, central
dining facilities, and common assem-
bly rooms shall have at least two doors
remotely separated so as to provide al-
ternate means of escape to the outside
or to an interior hall.

(d) Sleeping quarters and common
assembly rooms on the second story
shall have a stairway, and a perma-
nent, affixed exterior ladder or a
second stairway.

(e) Sleeping and common assembly
rooms located above the second story
shall comply with the State and local
fire and building codes relative to mul-
tiple story dwellings.

(f) Fire extinguishing equipment
shall be provided in a readily accessi-
ble place located not more than 100
feet from each housing unit. Such
equipment shall provide protection
equal to a 2% gallon stored pressure or
5-gallon pump-type water extinguish-
er.

(g) First aid facilities shall be pro-
vided and readily accessible for use at
all time, Such facilities shall be equiv-
alent to the 16 unit first aid kit recom-
mended by the American Red Cross,
and provided in a ratio of 1 per 50 per-
sons.

(h) No flammable or volatile liquids
or materials shall be stored in or adja-
cent to rooms used for living purposes,
except for those needed for current
household use.

(i) Agricultural pesticides and toxic
chemicals shall not be stored in the
housing area.

Signed at Washington, D.C,, this 3rd
day of August 1978.

ERNEST G. GREEN,
Assistant Secretary for
Employment and Training.

[FR Doc, 78-22735 Filed 8-14-78; 8:45 am]

[4110-03]
Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL.-
FARE

SUBCHAPTER A—GENERAL

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

§ubparf B—Redelegations of Authori-
ty from the Commissioner of Food
and Drugs

Biorocics

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document amends
the regulations setting forth delega-
tions of authority to certain officials
in the Bureau of Biologics in order to
change the title “Associate Director”
to “Associate Director for Compli-
ance.” These amendments are editori-
al in nature and do not reflect a
change in bureau operating policies or
procedures. ;

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Robert L. Miller, Office of Manage-
ment and Operations (HFA-340),
Food and Drug Administration, De-
partment of Health, Education, and
Welfare, 5600 Fishers Lane, Rock-
ville, Md. 20857, 301-443-4976.

SUPPLEMENTARY INFORMATION:
Authority delegated to a position by
title may be exercised by a person offi-
cially designated to serve in such posi-
tion in an acting capacity or on a tem-
porary basis, unless prohibited by a re-
striction written into the document
designating him as “acting,” or unless
it is not legally permissible. Further
redelegation of the authority delegat-
ed is not authorized.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 701(a), 52
Stat, 1055 (21 U.S.C. 371(a))) and the
Public Health Service Act (sec. 351, 58
Stat. 702 (42 U.S.C. 262)), and under
authority delegated to the Commis-

~sioner of Food and Drugs (21 CFR
5.1), part 5 is amended as follows:

1. Section 5.30(b) is revised to read

as follows:

§5.30 Hearings and review boards.

L * o - -

(b) The Director and Deputy Direc-
tor of the Bureau of Biologics and the
Associate Director for Compliance of
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that Bureau are authorized to appoint
review boards as provided by §601.41
of this chapter.

- - - - -

2. Section 5.37(a)5) is revised to
read as follows:

§5.37 Issuance of reports of minor viola-
tions.

(a) L A

(5) The Director and Deputy Direc-
tor of the Bureau of Biologics, and the
Associate Director for Compliance and
Director of the Division of Compliance
of that Bureau.

3. Section 5.68 is revised to read as
follows:

§5.68 Issuance and revocation of licenses
for the propagation or manufacture
and preparation of biological products.

The Director and Deputy Director of
the Bureau of Biologics and the Asso-
ciate Director for Compliance of that
Bureau are authorized to issue licenses
under section 351 of the Public Health
Service Act (42 U.S.C. 262) for propa-
gation or manufacture and prepara-
tion of biological products as specified
in the act, and to revoke such licenses
at the manufacturer’s request.

4, Section 5.71(b) is revised to read
as follows:

§5.71 Termination of exemptions for new
drugs for investigational use in human
beings or in animals.

* * Ls * *

(b) The Director and Deputy Direc-
tor of the Bureau of Biologics and the
Associate Director for Compliance of
that Bureau are authorized to perform
all the functions of the Commissioner
of Food and Drugs regarding the ter-
mination of exemptions for new drugs
for investigational use in human
beings under §312.1 and in animals
under § 312.9 of this chapter pertain-
ing to nonradioactive biological prod-
ucts subject to the licensing provisions
of section 351 of the Public Health
Service Act (42 U.S.C. 262), nonra-
dioactive urokinase products, and in-
gredients packaged together with con-
tainers intended for the collection,
processing, or storage of blood or
blood components.

* - - - -

5. Section 5.80(b) is revised to read
as follows:

§5.80 Approval of new drug applications
and their supplements.

. L - - Ld
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(b) The Director and Deputy Direc-
tor of the Bureau of Biologics and the
Associate Director for Compliance of
that Bureau are authorized to perform
all the functions of the Commissioner
of Food and Drugs regarding the ap-
proval of new drug applications and
supplements thereto submitted under
section 505 of the Federal Food, Drug,
and Cosmetic Act that are for drugs
for human use pertaining to urokinase
products and ingredients packaged to-
gether with containers intended for
the collection, processing, or storage
of blood or blood components.

6. Section 5.82(b) is amended to read
as follows:

§5.82 Issuance of notices relating to pro-
posals to refuse approval or to with-
draw approval of new drug applica-
tions and their supplements.

& - * * L

(b) The Director and Deputy Direc-
tor of the Bureau of Biologics and the
Associate Director for Compliance of
that Bureau are authorized to issue
notices of opportunity for hearing on
proposals to refuse approval or to
withdraw approval of new drug appli-
cations and abbreviated new drug ap-
plications and supplements thereto,
submitted under section 505 of the
Federal Food, Drug, and Cosmetic Act
and §§ 314.1 and 314.8 of this chapter,
that are for drugs for human use per-
taining to urokinase products and in-
gredients packaged together with con-
tainers intended for the collection,
processing, or storage of blood or
blood components, and to issue notices
refusing or withdrawing approval
when opportunity for hearing has
been waived.

Effective date. This regulation shall
be effective August 15, 1978.

(Sec. T01(a), 52 Stat. 10556 (21 US.C.
371(an.)

Dated: August 8, 1978.

WiLLiaMm F. RANDOLPH,
Acting Associate Commissioner
Jfor Regulatory Affairs.

[FR Doc. 78-22653 Filed 8-14-78; 8:45 am]

[4110-03]
[Docket No. 77C-0208]

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

Ferric Ferrocyanide (iron Blue)

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.
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SUMMARY: This document restores
ferric ferrocyanide (iron blue) to the
color additive provisional list under
§ 81.1(g) (21 CFR 81.1(g)) until Novem-
ber 30, 1978, for use in externally ap-
plied cosmetics, ‘including those used
in the area of the eye. This action is in
partial response to two citizen peti-
tions filed by Mearl Corp. (CAP's
8CP0138 and 8CP0139). This reinstate-
ment will permit the marketing of cos-
metics containing ferric ferrocyanide
(iron blue) as a color additive.

DATE: Effective August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C Street
SW., Washington, D.C. 20204, 202-
472-5740.

SUPPLEMENTARY INFORMATION:
Ferric ferrocyanide (iron blue) was
provisionally listed under §81.1(g) (21
CFR 81.1(g)) for use in cosmetics on
the basis of its use in cosmetics before
1960. A notice published in the FEDER-
AL REGIsTER of August 6, 1973 (38 FR
21200), stated that a petition (CAP
8C0082) for the permanent listing of
ferric ferrocyanide as a color additive
for use in externally applied cosmetics,
including those for use in the area of
the eye, had been filed by the Cosmet-
ic, Toiletry & Fragrance Association,
Inc. (1133 15th Street NW., Washing-
ton, D.C. 20005), ¢/o Hazleton Labora-
tories, Inc., P.O. Box 30, Falls Church,
Va. 22046. The petition was filed
under section 706 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
376). A notice published in the FEDER-
AL REcIsTER of June 17, 1977 (42 FR
30893) amended the filing of this peti-
tion to include the additional use of
ferric ferrocyanide in externally ap-
plied drugs, including those intended
for use in the area of the eye.

On the basis of CAP 8C0082, the
Food and Drug Administration (FDA)
published a regulation on July 29,
1977 (42 FR 38562), permanently list-
ing ferric ammonium ferrocyanide for
use in externally applied drugs and
cosmetics, including those drugs and
cosmetics intended for use in the area
of the eye. The same document re-
moved ferric ferrocyanide (iron blue)
from the provisional list of color addi-
tives on the basis that provisional list-
ing of ferric ferrocyanide became obso-
lete with the permanent listing of
ferric ammonium ferrocyanide. The
permanent listing of the color additive
as ferric ammonium ferrocyanide in
lieu of ferric ferrocyanide was based
on the description of the color additive
contained in CAP 8C0082. The remov-
al from provisional listing was based
on the fact that with completion of
action on the petition for ferric ammo-
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nium ferrocyanide, there were no peti-
tions or indications of studies being
conducted to support listing of ferric
ferrocyanide (iron blue). This is a
basic requirement for provisional list-
ing.

Two objections to the listing of the
color additive as ferric ammonium fer-
rocyanide instead of ferric ferrocyan-
ide “were received. One of these was
sent after expiration of the objection
period for the order. Receipt of these
objections was the first indication to
FDA that an iron blue color other
than ferric ammonium ferrocyanide
was being used in cosmetics. These ob-
jections were dismissed in the confir-
mation of effective date notice for
ferric ammonium ferrocyanide which
published in the FEDERAL REGISTER of
February 17, 1978 (43 FR 6938). The
basis for rejection of the objections
was that the manufacturers did not
submit the data about iron blue when
requested during the petition review
process. The data in the petition had
described the compound ferric ammo-
nium ferrocyanide as being the color
that should be listed. Although simi-
lar, ferric ferrocyanide is a different
chemical compound that is manufac-
tured by a different method. In the
February 17, 1978, order, the manufac-
turers were advised to submit petitions
to amend the listing to include their
products.

On March 17, 1978, Xleinfeld,
Kaplan & Becker filed citizen peti-
tions on behalf of Mearl Corp. to stay
the confirmation of effective date
order (CAP 8CP0139) and to request
that the Commissioner of Food and
Drugs reconsider the rejection of the
objections published on February 17,
1978 (43 FR 6938) (CAP 8CP0138).
CAP 8CP0138 specifically requested
that the Commissioner: (1) Reinstate
the color ferric ferrocyanide (iron
blue) as a provisionally listed color; (2)
recognize the “objections” filed by
Mearl to the regulation published on
July 29, 1977, as what they legally
were, a request for hearing, and grant
Mearl a hearing in accordance with
section 701(e) of the act on the issues
of fact raised by Mearl's objections;
and (3) modify the permanent listing
of “ferric ammonium ferrocyanide” to
change the specification for soluble
cyanide to 10 ppm.

The Commissioner has reevaluated
the decision to confirm the effective
date of the listing of ferric ammonium
ferrocyanide and to remove ferric fer-
rocyanide (iron blue) from the provi-
sional list of color additives. On the
basis of this review of the objections
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as supplemented by the citizen peti-
tions, the Commissioner concludes
that the petitions are meritorious.

Regarding 8CP0139, the Commis-
sioner sees no basis for staying the ex-
isting regulation for ferric ammonium
ferrocyanide. Reinstatement of ferric
ferrocyanide (iron blue) to the provi-
sional list of color additives will ac-
complish the objective sought in the
petition for a stay of the permanent
listing of ferric ammonium ferrocyan-
ide.

Regarding the three actions request-
ed in 8CP0138, the Commissioner com-
ments as follows:

1. Reinstate the color ferric ferro-
cyanide (iron blue) to the provisional
list. This document accomplishes the
requested action on the following
basis:

The Food and Drug Administration
records show that the identity of the
color additive that had previously
been provisionally listed as ferric fer-
rocyanide (iron blue) is ambiguous,
and, therefore, a basis for restoring
ferric ferrocyanide (iron blue) to the
provisional list exists without the ad-
ditional burden of establishing prior
use history by a manufacturer for its
particular iron blue pigment. The
Commissioner has reviewed the data
on hand that indicates that ferric am-
monium ferrocyanide and ferric ferro-
cyanide are simply different salts of
the same compound and would be ex-
pected to have- similar structures.
With the submission of additional in-
formation regarding the manufactur-
ing processes used for ferric ferrocyan-
ide and analytical data establishing
specifications for ferric ferrocyanide,
the data on hand would most likely be
sufficient to list ferric ferrocyanide for
use in externally applied drugs and
cosmetics, including those intended
for use in the area of the eye.

Under the provisions of title II of
the Color Additive Amendments of
1960 (sec. 203(a)(2), Pub. L. 86-618, 74
Stat. 404 (21 U.S.C. 376 note)) and
under authority delegated to him (21
CFR 12.38), the Commissioner is au-
thorized to postpone the closing date
of a provisional listing of a color addi-
tive on his own initiative or upon ap-
plication by an interested person. He
is also authorized to promulgate and
keep current a list or lists of the color
additives and of their particular uses,
whenever in his judgment such action
is consistent with the protection of the
public health. The citizen petitions
submitted by Mearl Corp. are requests
by an interested person to reinstate

ferric ferrocyanide (iron blue) to the
provisional list.

The Commissioner finds that resto-
ration to the provisional list of ferric
ferrocyanide (iron blue) for use in ex-
ternally applied cosmetics, including
those intended for use in the area of
the eye, for the short period of time
required to provide the necessary data
to support permanent listing is con-
sistent with the protection of the
public health.

The new closing date for ferric ferro-
cyanide (iron blue) will be November
30, 1978. The necessary manufacturing
and chemistry data are required to be
submitted to FDA by September 14,
1978. This is a short time period, but
because relatively little data is re-
quired, the petitioner should be able
to comply with the deadline. In addi-
tion, the petitioner and the Cosmetic,
Toiletry and Fragrance Association
have already been advised of the type
of data that would be necessary. In a
letter of August 23, 1977, Mearl Corp.
stated that it would obtain any addi-
tional data necessary to support per-
manent listing of ferric ferrocyanide.

2. Recognize Mearl's objections as a
request for a hearing and grant Mearl
a hearing. No purpose would be served
by holding such a hearing. The resto-
ration of ferric ferrocyanide <(iron
blue) to the provisional list responds
to the petitioner's stated concerns and
obviates the need for a hearing. Fur-
thermore, the Commissioner disagrees
with the petitioner's contention that
an objection is implicitly a request for
hearing. Section 12.22(a)(4) of FDA’s
regulations (21 CFR 12.22(a)(4)) clear-
ly requires a specific statement re-
questing a hearing to be submitted
along with each objection if a hearing
is desired on the issue.

3. Modify the permanent listing for
ferric ammonium ferrocyanide Lo
change the specification for soluble
cyanide to 10 parts per million (ppm).
A proposed rule is published elsewhere
in this issue of the FEDERAL REGISTER
concerning specifications for water
soluble cyanide and cobalt and nickel.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 203 (a)(2)
and (d)1), Pub. L. 86-618; 74 Stat.
404-405 (21 U.S.C. 376 note)) and
under authority delegated to the Com-
missioner (21 CFR 12.38), part 81 of
the color additive regulations Iis
amended as follows:

1. In §81.1(g) by alphabetically in-
seting “ferric ferrocyanide (iron blue)”
in the list of substances in the table to
read as follows:

§ 81.1 Provisional lists of color additives.

v . il »* -

(g)...
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Color additive Closing date Restrictions
Ferric ferrocyanide (iron blue) ... IOV 83U, 10778 coeseusireivsionsss External use only, including use in
$ area of the eye,
. . . . - . L
2. In §81.27 by revising paragraph [4110-03]
read as follows:
L : SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION

§81.27 Conditions of provisional listing of
additives.

* . L » -

(c) The closing date for D&C Red
No. 6, D&C Red No. 7, and D&C Red
No. 30 is postponed until October 31,
1978, and for ferric ferrocyanide (iron
blue) until November 30, 1978, while
chemistry data and analytical meth-
ods to establish specifications are de-
veloped and evaluated and subject to
compliance with the requirements of
this paragraph.

(1) At least one petitioner for D&C
Red No. 6, D&C Red No. 7, and D&C
Red No. 30 shall agree in writing by
March 7, 1977, to undertake and devel-
op the necessary chemistry data and
analytical methods for the color addi-
tives.

(2) The required chemistry data and
analytical methods shall be submitted
to the Division of Food and Color Ad-
ditives, Food and Drug Administra-
tion, 200 C Street SW., Washington,
D.C. 20204, by July 31, 1978, for D&C
Red No. 6, D&C Red No. 7, and D&C
Red No. 30 and by September 14, 1978,
for ferric ferrocyanide (iron blue).

(3) The petitioners undertaking the
studies shall immediately notify the
Division of Food and Color Additives
of any findings that indicate a poten-
tial for the color additive to cause ad-
verse effects.

* - - - -

Notice and public procedure and de-
layed effective date are not prerequi-
sites to the promulgation of this order,
since section 203(a)(2) of Pub. L. 86-
618 provides for this issuance.

Effective date: This regulation shall
be effective August 15, 1978.

(Sec. 203 (a)(2) and (d)X(1), Pub, L. 86-618, 74
Stat. 404-405 (21 U.S.C. 376 note).)

Dated: August 8, 1978.

WiLriam F. RANDOLPH,
Acting Associale Commissioner
Jor Regulatory Affairs.

[FR Doc. 78-22656 Filed 8-14-78; 8:45 am]

[Docket No. TTN-0311]

PART 182—SUBSTANCES GENERALLY
RECOGNIZED AS SAFE

PART 184—DIRECT FOOD SUB-
STANCES AFFIRMED AS GENERAL-
LY RECOGNIZED AS SAFE

Bile Salts and Ox Bile Extract

AGENCY: Food and Drug Administra-
tion.

ACTION: Fina.l rule.

SUMMARY: The agency affirms the
generally recognized as safe (GRAS)
status of ox bile extract as a direct
human food ingredient and removes
cholic acid, desoxycholic acid, glyco-
cholic acid, taurocholic acid, and the
sodium salt of taurocholic acid from
GRAS status. The safety of these in-
gredients has been evaluated under
the agency's comprehensive safety
review of substances considered to be
GRAS or subject to a prior sanction.

EFFECTIVE DATE: September 14,
1978.

ADDRESS: Written objections to the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Room
4-65, 5600 Fishers Lane, Rockville, Md,
20857.

FOR FURTHER INFORMATION
CONTACT:

Corbin I. Miles, Bureau of Foods
(HFF-335), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C Street
SW., Washington, D.C. 20204, 202-
472-4750.

SUPPLEMENTARY INFORMATION:
In the FeEpERAL REGISTER of January
31, 1978 (43 FR 4062), the Commis-
sioner of Food and Drugs proposed to
affirm the GRAS status of ox bile ex-
tract for use as a direct human food
ingredient and to remove the bile salts
cholic acid desoxycholic acid, glyco-
cholic acid, taurocholic acid and the
sodium salt of taurocholic acid from
GRAS status. The proposal was based
on safety information developed by
the select committee on GRAS sub-
stances and was published as part of
the Food and Drug Administration
(FDA) review of the safety of GRAS
and Prior-sanctioned food ingredients.

Under §170.35 (21 CFR 170.35), re-
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lating to the affirmation of GRAS
food ingredients, copies of the Scien-
tific Literature Review on cholic acid
and derivatives and the report of the
select committee on GRAS substances
on bile salts and ox bile extract have
been made available for public review
in the office of the Hearing Clerk
(HFA-305), Food and Drug Adminis-
tration, Room 4-65, 5600 Fishers Lane,
Rockville, Md. 20857. Copies of these
documents have also been made avail-
able for public purchase from the Na-
tional Technical Information Service
as announced in the proposal.

In addition to proposing to affirm
the GRAS status of ox bile extract,
the Commissioner advised in the Janu-
ary 1978 proposal that he was unaware
of any prior-sanctioned food ingredi-
ent use for this ingredient other than
for the proposed conditions of use.
Persons asserting additional or ex-
tended uses under approvals granted
by the U.S. Department of Agriculture
or FDA before September 6, 1958,
were given notice to submit proof of
such sanctions so that the safety of
prior-sanctioned uses could be deter-
mined. That notice was also an oppor-
tunity to have prior-sanctioned uses of
bile salts or ox bile extract approved
by issuing appropriate regulations
under part 181—Prior-Sanctioned
Food Ingredients (21 CFR part 181),
provided prior-sanctioned use could be
affirmed as safe on the basis of cur-
rently available data. Notice was also
given that failure to submit proof of
an applicable prior sanction in re-
sponse to the proposal would consti-
tute a waiver of the right to assert
sanction at any future time.

No reports of a prior-sanctioned use
for bile salts or ox bile extract were
submitted in response to the proposal.
Therefore, in accordance with that
proposal, any right to assert a prior
sanction for use of bile salts and ox
bile extract under conditions different
from those set forth in this regulation
has been waived.

No comments were received in re-
sponse to the Commissioner’s proposal
and supporting data and information
on bile salts and ox bile extract. The
Commissioner therefore concludes
that no change in the proposal to
affirm the GRAS status of ox bile ex-
tract is warranted, and it is being pro-
mulgated without change. Additional-
ly, no information was received in op-
position to the proposal to remove the
bile salts from GRAS status and, ac-
cordingly, they are removed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat,
1784-1788 as amended (21 U.S.C.
321(s), 348, 371(a))) and under authori-
ty delegated to the Commissioner (21
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CFR 5.1), chapter I of title 21 of the
Code of Federal Regulations is amend-
ed as follows:

1. In part 182:

§182.4029 [Deleted]
a. By deleting § 182.4029 Cholic acid.
§182.4037 [Deleted]

b. By deleting § 182.4037 Desoxycho-
lic acid.

§182.4053 [Deleted]

¢. By deleting § 182.4053 Glycocholic
acid.
§182.4105 [Deleted]

d. By deleting § 182.4105 Taurocholic
acid.
§182.4560 [Deleted]

e. By deleting § 182.4560 Ox bile ex-
tract.

2. In Part 184, by adding new
§ 184.4560 to read as follows:

§ 184.4560 Ox hile extract.

(a) Ox bile extract (CAS Reg. No.
MX 8008-63-7), also known as purified
oxgall or sodium choleate, is a yellow-
ish green, soft solid, with a partly
sweet, partly bitter, disagreeable taste.
It is the purified portion of the bile of
an ox obtained by evaporating the al-
cohol extract of concentrated bile.

(b) Food-grade ox bile extract shall
meet the specifications of the U.S.
Pharmacopeia (USP), XIV, 1950, p.
410.!

(¢c) The ingredient is used as a sur-
factant as defined in § 170.3 (0)(29) of
this chapter.

(d) The ingredient is used in food in
accordance with § 184.1(b)(1) at levels
not to exceed good manufacturing
practice. Current good manufacturing
practice results in a maximum level, as
served, of 0.002 percent for cheese as
defined in § 170.3(n)(5) of this chapter.

(e) Prior sanctions for this ingredi-
ent different from the uses established
in this section do not exist or have
been waived. 4

Effective date. This regulation shall
be effective September 14, 1978.

(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72

Stat. 1784-1788 as amended (21 US.C.
321(s), 348, 371(a).)

Dated: August 2, 1978.

WiLLiaM F. RANDOLPH,
Acting Associate Commissioner
Jfor Regulatory Affairs.
[FR Doc. 78-22654 Filed 8-14-78; 8:45 am]

'Copies may be obtained from: U.S. Phar-
macopeial Convention, Inc., 12601 Twin-
brook Parkway, Rockville, Md. 20852,

RULES AND REGULATIONS

[3210-01]
Title 22—Foreign Relations

CHAPTER VII—OVERSEAS PRIVATE
INVESTMENT CORPORATION

PART 709—FOREIGN CORRUPT
PRACTICES ACT OF 1977

Promulgation of Regulations

AGENCY: Overseas
ment Corperation.

ACTION: Final regulations.

SUMMARY: The purpose of these reg-
ulations is to prescribe the procedure
and conditions under which individ-
uals and companies may be disquali-
fied from receiving the services of the
Overseas Private Investment Corpora-
tion (“OPIC”™) because of their convic-
tion under the Foreign Corrupt Pra-
citces Act of 1977. These regulations
establish the criteria that will be fol-
lowed in deciding whether an individu-
al or company will be suspended from
eligibility for OPIC services. Finally,
the regulations outline the effect that
a suspension will have on an individual
or company and how such a suspen-
sion can be voided. These regulations
implement provisions of section 237(1)
of the Foreign Assistance Act of 1961,
as amended.

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Cecil Hunt, Acting General Counsel,
Overseas Private Investment Corpo-
ration, 1129 20th Street NW,, Wash-
ington, D.C. 20527, telephone 202-
632-17686.

SUPPLEMENTARY INFORMATION:
Legislation enacted April 24, 1978, re-
quires OPIC to adopt regulations pre-
scribing the procedure under which in-
dividuals and corporations may be dis-
qualified from eligibility for OPIC ser-
vices. The new section 237(1) of the
Foreign Assistance Act of 1961, as
amended by Pub. L. 95-268, requires
that by August 22, 1978 regulations be
adopted providing for suspension of
certain persons convicted under the
Foreign Corrupt Practices Act of 1977.

Accordingly, title 22, chapter VII of
the Code of Federal Regulations is
amended by the addition of a part 709
as set forth below.

Adopted by the Overseas Private In-
vestment Corporation at its offices in
Washington, D.C. on August 8, 1978.

RUTHERFORD M. POATS,
Acting President.

Title 22 is amended by adding Part
709 as follows:

Private Invest-

See.

709.1 Authority and purpose.

709.2 Applicability.

709.3 Definitions.

709.4 Cause for suspension of entities from
eligibility.

709.5 Procedure.

709.6 Suspension duration criteria.

709.7 Effect of suspension.

709.8 Procedure for voiding suspensions,

AvuTHORITY: Section 237(1) of the Foreign
Assistance Act of 1961, added by Pub. L. 95-
268.

§709.1 Authority and purpose.

(a) These regulations are issued
under the general powers of the Over-
seas Private Investment Corporation
("OPIC”) and pursuant to section
237(1) of the Foreign Assistance Act of
1961, added by Pub. L. 95-268.* The
Board of Directors of OPIC has au-
thorized the President of OPIC to
issue these regulations and to amend
them as the President shall deem ap-
propriate.

(b) These regulations prescribe the
procedure under which individuals and
companies may be suspended, as man-
dated by section 237(1) of the Foreign
Assistance Act of 1961, as amended,
from eligibility for OPIC services be-
cause of conviction under the Foreign
Corrupt Practices Act of 1977 (Pub. L.
95-213) of an offense related to an
OPIC-supported project.

(¢) The purposes of the suspensions
provided herein are to carry out the
statutory requirements of Section
9237(1) of the Foreign Assistance Act of
1961, as amended, to protect the inter-
est of the United States and to foster
full and free competition in interna-
tional commerce.

(d) The specific provisions of law
under which OPIC operates and the
general powers conferred on OPIC
give OPIC broad discretion in the con-
duct of its programs. The issuance of
these regulations is not to be con-

* ®Section 237(1) of that Act states:

(1) No payment may be made under any
insurance or reinsurance which is issued
under this title on or after the date of en-
actment of this subsection for any loss oc-
curring with respect to a project, if the pre-
ponderant cause of such loss was an act by
the investor seeking payment under this
title, by a person possessing majority owner-
ship and control of the investor at the time
of the act, or by any agent of such investor
or controlling person, and a court of the
United States has entered a final judgment
that such act constituted a violation under
the Foreign Corrupt Practices Act of 1977,

(2) Not later than 120 days after the date
of enactment of this subsection, the Corpo-
ration shall adopt regulations setting forth
appropriate conditions under which any
person convicted under the Foreign Corrupt
Practices Act of 1977 for an offense related
to a project insured or otherwise supported
by the Corporation shall be suspended, for a
period of not more than 5 years, from eligi-
bility to receive any insurance, reinsurance,
guaranty, loan or other financial support
authorized by this title.
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strued as in any way limiting or dero-
gating from the discretion of OPIC to
determine whether or not to support
the investment of a particular entity
in a particular case.

§709.2 Applicability.

These regulations take effect on the
date of publication in the FeperaL
REGISTER and govern eligibility for
OPIC services for which OPIC has not
previously obligated itself.

§709.3 Definitions

(a) The “Act” means the Foreign
Corrupt Practices Act of 1977.

(b) “Entity” means any individual,
association, company, corporation,
concern, partnership, or person.

(¢) “Offense” means any act or omis-
sion to act which has been found by a
United States court of competent ju-
risdiction to constitute, with respect to
a particular entity, a violation of the
Act, of sections 13(b)(2), 13(b)3) or
30A of the Securities Exchange Act of
1934 (which were added in 1977 by the
Act), or of any other provision of law
derived from the Act.

(d) “Suspension” means the designa-
tion of an entity as ineligible to re-
ceive OPIC services through a suspen-
sion determination.

(e) “Suspension determination”
means a determination by the Presi-
dent of OPIC pursuant to these regu-
lations that an entity is ineligible to
receive OPIC services.

§709.4 Cause for suspension of entities
from eligibility.

Any entity which has been convicted
of an offense related to a project in-
sured or otherwise supported by OPIC
may be suspended from eligibility for
additional OPIC services for a period
of not more than 5 years pursuant to a
suspension determination.

§709.5 Procedure.

(a) Upon receipt of an application
for OPIC services from any entity
which OPIC has reason to believe may
have been convicted under the Act the
OPIC General Counsel shall ascertain
whether a conviction has been entered
against such entity under the Act and,
if so, whether it was entered for an of-
fense related to a project insured or
otherwise supported by OPIC. If such
an offense is found, the General Coun-
sel shall advise the President of such
finding and any known circumstances
indicating that suspension would not
be in the national interest of the
United States. If, after reviewing the
submission from the General Counsel,
the President determines that nation-
al interest considerations are not great
enough to preclude suspension, OPIC
shall furnish the subject entity with a
written notice (1) specifying the of-
fense and stating that suspension for

RULES AND REGULATIONS

the maximum duration is being con-
sidered and (2) inviting the subject
entity to submit to OPIC any evidence
of facts or circumstances which it
deems appropriate to indicate that a
suspension should not be imposed or
that the duration of the suspension
should be less than the maximum.
Such notice shall further state that
the subject entity must provide such
evidence within 30 days of the date of
such written notice or any extension
of time granted in writing by OPIC.
The Genral Counsel shall promptly
review any evidence submitted by the
subject entity and report his findings
and recommendations to the Presi-
dent. The President shall determine
whether the subject entity shall be
suspended and, if so, the President
shall issue a suspension determination
specifying the duration of such sus-
pension. Notice of such suspension de-
termination shall be forwarded by reg-
istered mail to the subject entity and
any entity so notified shall be advised
that such suspension may be reduced
as provided in section 5(b) or voided as
provided in section 8.

(b) The duration of any suspension
may be reduced by the President at
any time for good cause, including the
submission by the suspended entity of
an application for relief, supported by
evidence and setting forth appropriate
grounds for granting such relief, such
as the institution of measures de-
signed to preclude the recurrence of
the actions with respect to which the
suspension was initially imposed.
Notice of each such reduction shall be
forwarded to the suspended entity by
registered mail.

(¢) The duration of any suspension
may be increased by the President at
any time for good cause, subject to
providing the subject entity with
notice and opportunity to submit evi-
dence in accordance with section 5(a).
In no event shall any such increase
result in a period of suspension ex-
ceeding 5 years with respect to any
single conviction,

§709.6 Suspension duration criteria.

Factors which the President may
consider in setting or amending the
duration of any suspension imposed
pursuant to these regulations include,
but are not limited to, the following:

(a) Whether the offense with re-
spect to which suspension has been
imposed or is being considered was
committed with the knowledge or con-
sent of the board of directors or other
group or officer or individual responsi-
ble for the overall management of the
subject entity;

(b) Whether or not such offense was
committed under pressure of extor-
tion, political intervention, or other
duress exerted by the government, or
any official of the government, of the
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country in which such offense was
committed;

{c) Quantitative factors relating to
the seriousness of the offense, such as
the amounts of any improper pay-
ments and the frequency with which,
and period of time over which, they
were made;

(d) The purpose of any such offense;

(e) Whether such offense violated
the laws of the country in which it
was committed;

(f) The extent to which the offense
was related to the establishment or
operation of a project supported by
OPIC; and

(g) Any factors relating to the effect
of suspension on the national interest
of the United States.

§709.7 Effect of suspension.

(a) Any entity suspended pursuant
to a suspension determination shall
not, for the duration of such suspen-
sion, and subject to the provisions of
section T(b), be eligible to receive any
additional insurance, reinsurance,
guaranty, loan, or other financial sup-
port from OPIC.

(b) Suspended entities:

(1) May be retained on the OPIC
mailing list only for the purpose of re-
ceiving informational mailings;

(2) May register projects with OPIC
but may not submit project applica-
tions to OPIC;

(3) May continue to deal with OPIC
with respect to agreements entered
with OPIC prior to the suspension and
may amend or be granted modifica-
tions of such agreements, including
loan reschedulings and refinancings;

(4) May not be invited to participate
in OPIC-sponsored investment mis-
sions or other similar activities; and

(5) May not receive indirectly, or
beneficially, whether through the pur-
chase of project participations, the use
of intermediary entities or other such
devices, any OPIC services which they
would not be entitled to receive direct-
ly, and may not be the beneficiary of
financial support advanced by a third
party where such support, in turn, is
guaranteed or insured by OPIC; pro-
vided, however that such suspended
entity shall be entitled to all benefits
and payments accruing to holders of
negotiable instruments guaranteed by
OPIC and acquired by such suspended
entity pursuant to a public offering
thereof by the original or any subse-
quent holder thereof.

§709.8 Procedure for voiding suspensions.

Upon receipt by OPIC from the sub-
ject entity of notice of the entry of a
final judgment of reversal of the con-
viction or convictions on which a sus-
pension was based, and subject to ver-
ification thereof by the General Coun-
sel and to a finding by the General
Counsel that no other convictions
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under the act are outstanding, the
President shall void such suspension.

[FR Doc, 78-22707 Filed 8-14-78; 8:45 am]

[4210-01]

Title 24—Housing and Urban
Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI 4374]

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Suspension of Community Eligibility

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: This rule lists communi-
ties where the sale of flood insurance,
as authorized under the National
Flood Insurance Program (NFIP), will
be suspended because of noncompli-
ance with the flood plain management
requirements of the program.

§1914.6 List of suspended communities,

RULES AND REGULATIONS

EFFECTIVE DATES: The third date
(“Susp.”) listed in the fourth column.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In
return, communities agree to adopt
and administer local flood plain man-
agement measures aimed at protecting
lives and new construction from future
flooding. Section 1315 of the National
Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits
flood insurance coverage as authorized
under the National Flood Insurance
Program (42 U.S.C. 4001-4128) unless
an appropriate public body shall have
adopted adequate flood plain manage-
ment measures with effective enforce-
ment measures. The communities
listed in this notice no longer meet
that statutory requirement for compli-
ance with program regulations (24
CFR Part 1909 et seq.). Accordingly,
the communities are suspended on the
effective date in the fifth column, so

that as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas in these com-
munities by publishing a Flood Hazard
Boundary Map. The date of the flood
map, if one has been published, is indi-
cated in the sixth column of the table.
Section 202(a) of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), as amended, provides that no
direct Federal financial assistance
(except assistance pursuant to the Dis-
aster Relief Act of 1974 not in connec-
tion with a flood) may legally be pro-
vided for construction or acquisition of
buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with re-
spect to which a year has elapsed since
publication of a flood insurance map.
This prohibition against certain types
of Federal assistance becomes effec-
tive for the communities listed on the
date shown in the last column.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community.

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

Effective dates of authorization/ Hazard area
State County Location Community No. cancellation of sale of flood identified Date!
insurance in community
California...uimniismine Alamedsa rnnssssssnsnees BETKEIEY, CILY Of iiiiiiicnnrirscssonss 06004-A....cinnn . Oct, 22, 1971, emergency, Sept. Dec. 7, 1973 8ept. 1, 1978,
1, 1878, regular, Sept. 1, 1978,
suspended.
Do Orang Newport Beach, city of ... 000227-B.....c.c.. May 12, 1872, emergency, Sept.  Mar, 15, 1974 Do,
1, 1878, regular, Sept. 1, 1978, July 9, 1876
suspended.
Coloradi Douglas Castle Rock, town of ... 080050-B.wecsvinne Apr. 22, 1975, emergency, Aug. Mar, 20, 1874 Do.
15, 1978, regular, Sept. 1,
1978, suspended.
XI5 benisotitormmnhaniidarribins BATIIOED o sicarcissvasiisonisursonn . Loveland, City Ofcummmsssein 080103-B......... .. Sept. 18, 1975, emergency, Sept. Mar. 1, 1974 Do.
1, 1998, regular, Sept. 1, 1978, Dec. 17, 1976
suspended.
o D i 88N JUBD iviviisesssnsssssssesssass Unincorporated areas....m: 080267-A.viivriien Oct. 25, 1974, emergency, Sept. Sept. 1, 1978 Do.
1, 1978, regular, Sept. 1, 1978, ;
suspended.
Do do. Silverton, town of v 080185-B....ousus , Nov. 7, 1974, emergency, Sept. June 14, 1974 Do.
1, 1978, regular, Sept. 1, 1078, May 28, 1976
suspended.
D are Sussex Millsboro, town Of e 100043-B...eveee. May 28, 1974, emergency, Sept, June 21, 1974 Do.
1, 1978, regular, Sept. 1, 1878,
suspended.
Florida Levy Yankeetown, town of .. 120147-A...cccoes Nov. 13, 1870, emergency, Nov.  Aug. 20, 1971 Do.
13, 1970, regular, Sept. 15, Feb. 27, 1976
1972, suspended, June 30,
1975, reinstated, Sept. 1, 1978,
suspended.
b T LT R — BATLON sicseiscssssssassasasssssinte ENinwood, city of wsmee 200018-B...uee w July 29, 1975, emergency, Sept.  Mar. 15, 1974
1, 1978, regular, Sept. 1, 1978, Oct. 24, 1975
suspended.
Do Allen Humboldt, city of .. 200002-B..cco..r. Dec. 24, 1074, emergency, Sept. Dec. 7, 1973
1, 1978, regular, Sept. 1, 1878, Sept, 5, 1975
suspended.
LOUISIANS ..ovvvssrsssersassssssnsses St MATY covvssssssseomessesssnenss MOIZAN City, CItY Of susicsssssiss 220196-A.oiirnns Mar., 23, 1973, emergency, Aug. Oct. 5, 1973

15, 1978,

regular, Sept. 1,

1978, suspended.
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Effective dates of authorization/ Hazard area
State County Location Community No. cancellation of sale of flood identifled Date!
insurance in community

Maryland...nsssseesssssnes AICEANY wovisisasicssrine e Cumberland, city of ... 240003-B.......... Jan. 23, 1974, emergency, Sept.  July 26, 1974 Do.

1, 1978, regular, Sept. 1, 1978,  Feb. 27, 1976
4 suspended.

Massachusetts i, Hampden.. .. i LONgMeadow, town of ..., 250143-B.......... Aug, 8, 1975, emergency, Sept. Mar. 11, 1977 Do.
1, 1978, regular, Sept, 1, 1978,
suspended.

Michigan Bay Bay City, city of 260020-B Mar. 30, 1973, emergency, Sept. May 3, 1974 Do.
1, 1978, regular, Sept. 1, 1978, June 4, 1976
suspended.

B CIAIR o snarssssossisassorens « China, township of ........ cossasens 260203-B......... « Aug. 16, 1974, emergency, Aug. Aug. 16, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Mar. 25, 1977
suspended.,

Monroe Erle, township of ........cuccen. wee 260145-C..c.ovee Jan. 26, 1873, emergency, Sept.  June 28, 1974 Do,
1, 1978, regular, Sept. 1, 1978,  Aug. 22, 1975
suspended.

Do Bay. Essexville, city of ..o e 260021-B.ccirsinrnn Mar, 30, 1973, emergency, Sept.  June 7, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Dec, 21, 1976
suspended.

Do M b New Baltimore, city of .. 260125-B......... Jan. 12, 1973, emergency, Sept.  Apr. 12, 1974 Do.
1, 1978, regular, Sept, 1, 1978, June 18, 1976
suspended.

Do Tosco. Oscoda, township of ... 260101-B.......... May 15, 1973, emergency, Sept. Aug. 2, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Aug. 6, 1976
suspended.

Do Bay Pinconning, township of....... 260025-B.......... Mar. 30, 1973, emergency, Sept. June 7, 1974 Do.
1, 1978, regular, Sept. 1, 1978, July 9, 1976
suspended.

Minnesota.... v RAMSEY wuorssessssssnse . New Brighton, city of........... 270380-B........... Apr. 5, 1974, emergency, Sept. May 31, 1974 Do.
1, 1978, regular, Sept. 1, 1978,
suspended.

MisSISSIPPLcvssssnsreres o BOUVAT cocivismnusrmemsinnnnns Cleveland, city of ... sessrnsee  280016-B..ocirinens May 18, 1973, emergency, Sept. May 10, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Aug. 27, 1976
suspended.

MISSOUNL.ssecsssssossssossassassssiss’ Sbs LIONES sonsenasorssassinsarsasn w Bridgeton, city of ... 290338-B........... Dec. 10, 1972, emergency, Sept. Feb. 8, 1974 Do.
1, 1978, regular, Sept. 1, 1878, Dec. 13, 1974

. suspended.

Do Greene Springfield, city of 290149-A Apr. 12, 1974, emergency, July Oct. 25, 1974 Do.
3, 1978, regular, Sept. 4, 1978,
suspended,

NEW JEISeY uceessessssssssssrsasars Somerset s . Bernards, township of ......... 340428-A........... Feb. 4, 1972, emergency, Sept. 1, Jan, 9, 1974 Do.
1978, regular, Sept. 1, 1978,
suspended.

Do Morris Bonton, township of ... 340336-B.......... Feb. 11, 1972, emergency, Sept. May. 31, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Jan. 9, 1976
suspend

DO ssssssssssrmssssssissessss CAMACN rvcsrsimrusssssssssesinss LaWNSIdE, DOrough of ... 340502-B.vvuseerne Jan. 15, 1974, emergency, Sept.  Nov. 12, 1976 Do.
1, 1978, regular, Sept. 1, 1978,
suspended.

DO sereessommonsescsvsmesmosvosese Voorhees, township of. 340538-A Aug. 2, 1974, emergency, Sept.  Feb. 21, 1975 Do.
1, 1978, regular, Sept. 1, 1978,
suspended.

NeW YOIK sumsssssmssssssiosssss DULCRIESS 1ivorrrecrroresss Wappinger Falls, village of .. 360223-B........... Apr. 18, 1975, emergency, Sept.  May 31, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Nov. 21, 1975
suspended.

North Carolina Carteret Beaufort, town of.......iuw 375346-B........... Dec. 3, 1971, emergency, Dec. 1, Dec. 2, 1972 Do.
1972, regular, Sept. 1, 1978
suspended.

[0) 711, Jowwmes essssasssissassssssnssisssns CUFBNOEB cerusarrsrssssess e Cleveland, eity of ... 380104-B.........., July 20, 1973, emergency, Aug. June 7, 1974 Do.
1, 1978, regular, Sept. 1, 1978  June 18, 1976
suspended.

| o [ JU— e Clermont, Warren, and Loveland, city of....ovmna 390068-B....ui. Nov. 15, 1974, emergency, Sept. Feb. 1, 1974 Do.

Hamilton. 1, 1978, regular, Sept. 1, 1978, May 28, 1976

DOusiscesisnisisssivoomsisinsorse” W ATTEIE South Leb city of vv 390563-B..vie Jan. 23, 1975, emergency, Sept.  May 24, 1974 Do.
1, 1978, regular, Sept. 1, 1978,
suspended.

Pennsylvania Mifflin Derry, township of ... 421168-A.......... ADr. 26, 1974, emergency, Sept.  Dec. 20, 1974 Do.
1, 1978, regular, Sept. 1, 1978,
suspended.

DO covrremssssssmmsssseasssssss. AUCEHANY sussssessssssisssssssass EINA, DOTOUGH OF sevvrvrssssessssreee. 421062-Bissusenss Mar. 27, 1974, emergency, Sept. July 26, 1974 Do,
1, 1978, regular, Sept. 1, 1978,  Oct. 24, 1975
suspended.

Do Tioga Gaines, township of .......... e 421005-Bisirnee Jan. 15, 1974, emergency, Sept.  June 14, 1974 Do.
1, 1978, regular, Sept. 1, 1978,  July 30, 1976
suspended.

Do Beaver. Harmony, township of .......... 421038-B........... Feb. 6, 1974, emergency, Sept. Mar. 22, 1974 Do.
1, 1978, regular, Sept, 1, 1978, May 28, 1976
suspended.

Do Tioga Jackson, township of ... ~ 420820-B........... July 27, 1973, emergency, Sept.  Dec. 28, 1973 Do.
1, 1978, regular, Sept. 1, 1978, Dec. 17, 1978
suspended.

D0 e sesssnsnsneninnnne WesStmoreland...... Ligonier, township of ............ 420884-B.......... « Sept. 6, 1974, emergency, Sept. Sept. 6, 1974 Do.
1, 1978, regular, Sept. 1, 1978, July 23, 1976

- suspended.

Rhode Island Provid Johnston, town of ... 440018-B........... Aug. 1, 1975, emergency, Sept.  Nov. 22, 1977 Do.
1, 1978, regular, Sept, 1, 1978,
suspended.

Vermont oaiimmiesmsenmmits WIRASOT vvvccssssnisssssssassnsssees LUALOW, LOWD Ofccvrvrerrrencssansisne 500150-B.......... Oct. 11, 1974, emergency, Sept. Mar, 11, 1977 Do.

1, 1978, regular, Sept. 1, 1978,
suspended,
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Effective dates of authorization/ Hazard area
State County Location Community No, cancellation of sale of flood identified Date!
insurance in community

Do do. Lidlow, village of .......cumsarrasese 500284-B.....ccouee Oct. 11, 1874, emergency, Sept.  Nov, 15, 1974 Do,
1, 1978, regular, Sept. 1, 1878,  July 30, 1976
suspended.

Do Rutland Pawlet, town Of....uvisrvsrrenes . 50009%-B..cvvvirens June 11, 1975, emergency, Sept.  June 28, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Mar. 4, 1977
suspended.

Do do. Shrewsbury, town of .....ccu. 500102-B...ccvninns June 25, 1975, emergency, Sept. June 28, 1974 Do.
1, 1978, regular, Sept. 1, 1978,  Feb. 10, 1976
suspended.

Virginia Clifton Forge, city of.......... v 510038-B....ccovees Feb. 1, 1974, emergency, Sept. 1, Feb. 8, 1974 Do.
1978, regular, Sept. 1, 1978, May 21, 1876
suspended.

DO svicersrssssicesssasersensssiorse Prince Edward and Farmville, town of.....ccuee 510118-B........... Nov. 9, 1973, emergency, Sept. Apr. 5, 1974 Do.

Cumberland. 1, 1978, regular, Sept. 1, 1978,  Nov, 28, 1975
suspended.

Do Lynchburg, city of .. 510093-B..cccvre Sept. 18, 1973, emergency, Sept. Aug. 9, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Aug. 6, 1976
suspended.

D0 susssseioprsenssssrossssessrsscy Prince Willam ... Occoquan, town of ... 510124-B...cccovusn Sept. 27, 1673, emergency, Sept.  July 19, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Sept. 12, 1976
suspended.

T8 vacvrsovsoressinpismintasportoe Prince EAward ... Unincorporated Areas.......u. 510239-A...cceeee. Apr. 11, 1974, emergency, Sept. Jan, 10, 1975 Do.
1, 1978, regular, Sept. 1, 1978,
suspended.

Do Patrick Stuart, town Of ... 510111-B...cciviarn Aug, 6, 1974, emergency, Sept. May 31, 1974 Do.
1, 1978, regular, Sept. 1, 1978,  Apr. 23, 1876
suspended.

Wisconsin Dane DeForest, village of ... 550082-B.....000ee Apr. 16, 1975, emergency, Sept. Dec. 7, 1973 Do.
1, 1978, regular, Sept. 1, 1978, May 21, 1976
suspended.

Do Rusk Ladysmith, city of 550375-B..covveere Feb. 14, 1974, emergency, Sept. June 28, 1974 Do,
1, 1978, regular, Sept. 1, 1978,
suspended.

Do Taylor Medford, city of.....uemenns e 550435-B.....c.. Mar. 8, 1974, emergency, Sept. Dec, 28, 1973 Do.
1, 1978, regular, Sept. 1, 1978, June 25, 1976
suspended.

Wyoming Fri t Lander, city of ... 560020-C........... Aug. 23, 1874, emergency, Sept. May 3, 1874 Do.
; B le’Isaed'regular. Sept. 1, 1978, May 7, 1976

Do Sheridan Sheridan, city of.....ccminn 560044-B........... Nov, 29, 1674, emergency, Sept. Jan. 16, 1974 Do.
1, 1978, regular, Sept. 1, 1978, Oct. 1, 1976

suspended.

iCertain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 43 FR 7719.)

Issued: August 8, 1978.

[4410-01]
Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF
JUSTICE
[Directive No. 16-78]

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Delegation of Authority
AGENCY: Land and Natural Re-
sources Division, Department of Jus-
tice.

[FR Doc. 78-22546 Filed 8-14-78; 8:45 am]

ACTION: Final rule.

SUMMARY: Order No. 781-78, signed
by the Attormey General on May 8,
1978 (43 FR 20793), increased the au-
thority of the various Assistant Attor-
neys General to settle claims filed in
behalf of and against the United
States. The same order authorized the
Assistant Attorneys General to redele-
gate any of this authority to subordi-
nate officials and to U.S. attorneys.
This order, accordingly, redelegates to
officials of the Land and Natural Re-
sources Division, and U.S. attorneys,

GLORIA M. JIMENEZ,
Federal Insurance Adminisirator.

increased authority, as specifically set
forth, to initiate and to settle litiga-
tion conducted under the supervision
of the Assistant Attorney General in
charge of the Land and Natural Re-
sources Division,

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:
James W, Moorman, Assistant Attor-
ney General, Land and Natural Re-
sources Division, Department of Jus-
tice, Washington, D.C. 20530, 202-
739-2701.
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LAND AND NATURAL RESOURCES
DIVISION

[Directive No. 16-78]1

REDELEGATION OF AUTHORITY TO INITI-
ATE AND TO COMPROMISE LAND AND NAT-
URAL RESOURCES DIVISION CASES

JuLy 26, 1978.

By virtue of the authority vested in
me by part O of title 28 of the Code of
Federal Regulations, and particularly
§80.65, 0.160, 0.162, 0.164, 0.166, and
0.168 thereof, I hereby amend and
revise Land and Natural Resources Di-
vision directive No. 7-76, as set forth
in appendix to subpart Y, 28 CFR pp.
69 through 72, (1) to conform the dele-
gations to the U.S. attorneys of au-
thority te initiate environmental cases
to the provisions of the memorandum
of understanding between the Depart-
ment of Justice and the Environmen-
tal Protection Agency (42 FR 48942)
signed by the Attorney General and
the Administrator-of the Environmen-
tal Protection Agency, (2) to delegate
to the U.S. attorneys increased au-
thority to initiate actions for mone-
tary claims, and (3) to delegate to the
Deputy Assistant Attorney General
and the Section Chiefs of the Land
and Natural Resources Division, and
the U.S. attorneys, increased authori-
ty to accept offers in compromise of
monetary claims.

A. Paragraph 1 of part A of section I
of Division directive No. 7-76 is hereby
amended by the substitution of the
figure $100,000 for the figure $40,000,
wherever the figure $40,000 appears.

B. Paragraph 2 of part A of section I
of Division directive No. 7-76 is hereby
amended to read as follows:

2. Environmental cases. Pursuant to para-
graph 10 of the memorandum of under-
standing between the Department of Justice
and the Environmental Protection Agency
(42 FR 48942) with respect to the handling
of litigation to which the Environmental
Protection Agency is a party, all requests of
the Environmental Protection Agency for
litigation must be submitted by the Agency
through its General Counsel or its Assistant
Administrator for Enforcement to the As-
sistant Attorney General, except that mat-
ters requiring an immediate temporary re-
straining order may be submitted by region-
al Administrators of the Environmental
Protection Agency simultaneously to a U.S.
attorney and the Assistant Attorney Gener-
al. Consequently, except for matters requir-
ing an immedate temporary restraining
order, U.S. attorneys are not authorized to
accept on a direct reference basis any mat-
ters or cases originating in any office of the
Environmental Protection Agency.

U.S. attorneys are authorized to act, with-
out prior authorization from the Land and
Natural Resources Division, on behalf of
Federal departments or agencies other than
the Environmental Protection Agency, in re-
sponse to a direct request in writing from an
authorized field officer of the department
or agency concerned, in the following envi-
ronmental cases:

RULES AND REGULATIONS

(a) Civil or criminal actions involving the
filling or the deposit of dredged or fill mate-
rial upon, or the alteration of the channels
of, the waters of the United States, in viola-
tion of section 10 of the River and Harbor
Act of March 3, 1899 (33 U.S.C. 403), or of
section 404 of the Federal Water Pollution
Control Act Amendments of 1972 (33 U.S.C.
1344), or of both statutes;

(b) Civil or criminal actions involving the
discharge of refuse into the navigable
waters of the United States, and, in certain
cases, their tributaries, in violation of sec-
tion 13 of the Act of March 3, 1899 (33
U.S.C. 407), except for

(i) In rem actions against vessels, which
actions shall continue to be handled in the
manner set forth in departmental memoran-
dums 374 and 376, dated June 3, 1964, and
shall continue to be under the jurisdiction
of the Civil Division; and

(ii) Criminal actions involving the dis-
charge either of oil or of hazardous sub-
stances, for which discharge a government
agency either has imposed a civil penalty
pursuant to section 311(b)(6) of the Federal
Water Pollution Control Act Amendments
of 1972 (33 U.S.C. 1321(bX6)), or has under
consideration the imposition of such a pen-
alty.

C. Part A of section II of division di-
rective No. 7-76 is hereby amended by
the substitution of the figure $250,000
for the figure $100,000, wherever that
figure appears.

D. Part B. of section II of division di-
rective No. 7-76 is hereby amended by
the substitution of the figure $200,000
for the figure $75,000, wherever that
figure appears.

E. Paragraph 1 of part C of section
II of division directive No. 7-76 is
hereby amended to read as follows:

1. Compromise of land cases. Subject to
the limitations imposed by paragraph D of
this section, U.S. attorneys are authorized,
without the prior approval of the Land and
Natural Resources Division, to accept or
reject offers in compromise in the direct re-
ferral land cases listed in subparagraph A-1
of section I, and in claims against the
United States in which the amount of the
proposed settlement does not exceed
$100,000, if the authorized field officer of
the interested agency concurs in writing,
except that where the United States is a
plaintiff, a U.S. attorney may accept an
offer without the concurrence of the field
officer if the acceptance is based solely
upon the financial circumstances of the
debtor.

F., Paragraph 2 of part C of section
II of division directive No. 7-76 is
hereby amended to read as follows:

2. Compromise of environmental cases.
Prior delegations of authority to the U.S.
attorneys to settle any type of case in which
the Department of Justice represents the
Environmental Protection Agency, or the
Administrator or any other official of that
Agency, are hereby revoked; all offers in
compromise of such cases shall be submitted
to the Assistant Attorney General of the
Land and Natural Resources Division, for
appropriate action.

G. Paragraph 3(@) of part C of sec-
tion II of division directive No. 7-76 is
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hereby amended by the substitution of
the figure $100,000 for the figure
$40,000.

H. This directive shall be effective
August 15, 1978, and the U.S. Attor-
neys’ Manual will thereafter be re-
vised accordingly.

James W, MOORMAN,

Assistant  Attorney  General,
Land and Natural Resources
Division.

Approved:

MicHAEL J. EGAN,
Associate Attorney General,
Department of Justice.

[FR Doc. 78-22700 Filed 8-14-78; 8:45 am]

[9510-26]
Title 29—Labor

Subtitle A—Office of the Secretary of
Labor

PART 70a—PROTECTION OF
INDIVIDUAL PRIVACY IN RECORDS

Supplemental Privacy Act Exemption
AGENCY: Department of Labor.
ACTION: Final rule.

SUMMARY: This regulation provides
for an exemption of a system of rec-
ords, DOL/OSHA-1 (41 FR 5476) from
paragraphs (¢)(3), (d), (eX1), (e)4)
(G), (H), and (I), and (f) of the Privacy
Act of 1974 (5 U.S.C. 552a), Under this
exemption, the above-mentioned files
compiled in connection with investiga-
tions of discrimination complaints
under section 11(e¢) of the Occupation-
al Safety and Health Act, will not be
subject to disclosure under the Privacy
Act.

EFFECTIVE DATE: August 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Zoltan Bagdy, Chief, Division of
11(¢c) Program, Office of Field Co-
ordination, Room N-3603, New De-
partment of Labor Building, 200
Constitution Avenue NW., Washing-
ton, D.C. 20210, 202-523-7763.

SUPPLEMENTARY INFORMATION:
On July 5, 1978, a proposal to adopt an
exemption pursuant to section (k)(2)
of the Privacy Act for DOL/OSHA-1
was published in the FEDERAL REGISTER
(43 FR 29042). Interested parties were
given an opportunity to submit, not
later than August 4, 1978, data, views
and arguments regarding the proposed
exemption. No comments with respect
to the proposed exemption were re-
ceived.

DOL/OSHA-1 Discrimination Com-
plaint File is a system of records com-
piled in connection with investigations
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of discrimination complaints pursuant
to section 11(¢c) of the Occupational
Safety and Health Act of 1970 (29
U.8.C. 660(c)). The files are retrievable
by complainant’s name or case identi-
fication number.

Section (k)(2) of the Privacy Act’
provides for an exemption of any
system of records within an agency
from subsections (c)(3), (d), (e)1),
(e)(4) (G), (H), and (I) and () of the
act for investigatory material compiled
for law enforcement purposes. An ex-
emption is necessary for DOL/OSHA-
1 files because disclosure of informa-
tion contained in this file could threat-
en investigators, witnesses, informants
and their families with adverse conse-
quences and could hinder effective en-
forcement of the Occupational Safety
and Health Act. In order to conduct
effective investigations it is necessary
to guarantee the confidentiality of in-
formation being collected. Release of
such information would constitute a
breach of the guarantee of confiden-
tiality, could lead to the intimidation,
harassment or dismissal from employ-
ment of those involved, and would dis-
courage those contacted in future in-
vestigations from cooperating with in-
vestigators.

Accordingly, pursuant to 5 U.S.C.
552a(k), 5 U.S.C. 553(b), and 29 CFR
70a.13, the DOL/OSHA-1 Discrimina-
tion Complaint File is exempted from
subsections (eX3), (d), (eX1), (e)4)
(G), (H), and (I) and (f) of 5 U.S.C.
552a. A new paragraph (d)X11), reflect-
ing this exemption, is added to 29 CFR
70a.13 to read as follows:

§70a.13 Exemptions.

(d) * ' e

(11) OSHA-1, Discrimination Com-
plaint File is exempt under paragraph
(k)(2) of the Privacy Act from para-
graphs (c)(3), (d), (e)1), (e)4)NQ), (H),
and (I) and (f) of 5 U.S.C. 552a. Disclo-
sure of information contained in this
file could threaten investigators, wit-
nesses, informants and their families
with adverse consequences and could
hinder effective enforcement of the
Occupational Safety and Health Act.
In order to conduct effective investiga-
tions it is necessary to guarantee the
confidentiality of information being
collected. Release of such information
would constitute a breach of the guar-
antee of confidentiality, could lead to
the intimidation, harassment or dis-
missal from employment of those in-
volved, and would discourage those
contacted in future investigations
from cooperating with investigators.

RULES AND REGULATIONS

(5 US.C. 552a(k), 5 US.C. 553, 29 CFR
70a.13.)

Signed this 11th day of August,
1978.

Ray MARSHALL,
Secretary of Labor.

[FR Doc. 78-22947 Filed 8-14-78; 8:45 am]

[3810-71]
Title 32—National Defense

CHAPTER VI—DEPARTMENT OF THE
NAVY

SUBCHAPTER B—NAVIGATION

PART 706—CERTIFICATIONS AND EX-
EMPTIONS UNDER THE INTERNA-
TIONAL REGULATIONS FOR PRE-
VENTING COLLISIONS AT SEA,
1972

AGENCY: Department of the Navy,
DOD.

ACTION: Final rule.

SUMMARY: The Department of the
Navy is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions
at Sea, 1972 (72 COLREGS) to reflect
that the Secretary of the Navy: (1) has
determined that U.S.S. Birmingham
(SSN 695) is a vessel of the Navy
which, due to its special construction
and purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with its special
function as a naval submarine, and (2)
has found that U.S.S. Birmingham
(SSN 695) is a member of the SSN 688
class of ships, exemptions for which
have previously been granted under 72
COLREGS Rule 38. The intended
effect of this rule is to warn mariners
in waters where the 72 COLREGS
apply. 7

EFFECTIVE DATE: August 4, 1978

FOR FURTHER INFORMATION
CONTACT:

Lt. Comdr. M. D. Seiders, JAGC,
USN, Admiralty Division, Office of
the Judge Advocate General, Navy
Department, Washington, D.C., tele-
phone 202-694-5188.

SUPPLEMENTARY INFORMATION:
Pursuant to the authority granted in
Executive Order 11964 and 33 U.S.C.
§ 1605, the Department of the Navy
amends 32 CFR Part 706. This amend-
ment to Part 706 provides notice that
the Secretary of the Navy has certi-
fied that U.S.S. Birmingham (SSN
695) is a vessel of the Navy which, due

to its special construction and pur-
pose, cannot comply fully with 72
COLREGS: Rule 21(c) regarding the
arc of visibility and location of the
stern light; annex I, section 2(a)(i) re-
garding the height of the masthead
light; annex I, section 2(k) regarding
the height and relative positions of
the anchor lights; and annex I, section
3(b) regarding the location of the side-
lights. Full compliance with the above-
mentioned 72 COLREGS provisions
would interfere with the special func-
tion of the ship. The Secretary of the
Navy has also certified that the above-
mentioned lights are located in closest
possible compliance with the applica-
ble 72 COLREGS requirements.
Notice is also provided to the effect
that U.S.S. Birmingham (SSN 695) is a
member of the SSN 688 class of ships
for which certain exemptions, pursu-
ant to 72 COLREGS rule 38, have
been previously authorized by the Sec-
retary of the Navy. The exemptions
pertaining to that class, found in the

.existing tables of §706.3, are equally

applicable to U.SS. Birmingham.
Moreover, it has been determined, in
accordance with 32 CFR Parfs 296 and
701, that publication of this amend-
ment for public comment prior to
adoption is impracticable, unneces-
sary, and contrary to public interest
since it is based on technical findings
that the placement of lights on this
ship in a manner differently from that
prescribed herein will adversely affect
the ship’s ability to perform its mili-
tary function. Accordingly, 32 CFR
Part 706 is amended as follows:

§706.2 Certifications of the Secretary of
the Navy under 33 U.S.C. 360 and 1052.
[Amended]

1. The third table 1 of § 706.2 is
amended as follows to indicate certifi-
g‘ations issued by the Secretary of the

avy:

Distance in meters
of forward
Vessel Number masthead light
below minimum
required height;
§ 2(a)i) annex I
- - . % *
U.S.8. Groton ........ SSN-694 ** *
USss. SSN-695...... 3.49
Birmingham.
- B £ - -

2. The fourth table 3 of §706.2 is
amended as follows to indicate certifi-
cNat.ions issued by the Secretary of the

avy:
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Sidelights,
Masthead Sidelights, arc Stern light, arc distance inboard

Stern light, Forward anchor Anchor lights,
distance light, height relationship of

Vessel Number light,arcof of visibility; of visibility; rule of ship's sides In forward of stern above hull in  aft light to
visibility; rule rule 21(b) 21(e) meters; § 3(b), (n meters; rule meters; § 2(K), forward light
21(a) annex I 21(e) annex I in meters;
§ 2(K), annex I

. . © . - - .
U.8.8. Groton SSN-694* * *
U.S.S. Birmingham....ccumsesmsssssssssressones SSN-695 ., 209" 43 6.1 3.4 1.7 below.

. . . - . . .

Effective date: The effective date of
this amendment will be August- 4,
1978.

Dated: August 4, 1978.

R. JAMES WOOLSEY,
Under Secretary
of the Navy.
[FR Doc. 78-22658 Filed 8-14-78; 8:45 am1

[3910-01]

CHAPTER VII—DEPARTMENT OF THE
AIR FORCE

SUBCHAPTER I—MILITARY PERSONNEL

PART 888—ENLISTMENT IN THE
UNITED STATES AIR FORCE

AGENCY: Department of the Air
Force, Department of Defense.

ACTION: Final rule,

SUMMARY: This rule is revised to in-
clude a new preservice drug abuse
policy. It updates enlistment proce-
dures for oversea applicants, to sim-
plify instructions for oversea person-
nel offices to enlist applicants, and up-
dates references and addresses.

EFFECTIVE DATE: October 14, 1977.

FOR FURTHER INFORMATION
CONTACT:

Mr. R. B. Simmons, Directorate of
Personnel Procurement, Headquar-
ters Air Force Military Personnel
Center, Randolph Air Force Base,
Tex. 78148, phone: 512-625-2102.

SUPPLEMENTARY INFORMATION:
The provisions of this part are issued
under authority of 10 U.S.C. 8012 and
10 U.S.C. 511(a). 2

Part 888 is revised to include a new
preservice drug abuse policy which re-
vises the enlistment marihuana crite-
ria (6 months abstinence required,
versus previous number of times used)
and deletes reference to casual suppli-
er. Under enlistment options, revises 6-
year enlistment to specify that enlist-

ees are promoted to the grade of E-2
on completion of basic training, and
E-3 on completion of 6 months’ time
in grade unless they render themselves
ineligible for promotion. Revises rule
governing applicants whose last period
of service was in officer status to re-
quire nonregular officers on active
duty to submit application to the offi-
cers' parent major command or sepa-
rate operating agency Director or
Deputy Director of Personnel for
review and endorsement. Applications
for officers separated from active duty
are now forwarded directly to Head-
quarters, AFMPC/DPMMI, Prequalifi-
cation of applicant is revised to add a
Physical Standards List Reference
Guide. Enlistment procedures for
oversea applicants are updated. Addi-
tionally, some Air Force forms were
revised to conform with changes in en-
listment options and procedures, DOD
directed enlistment programs and cri-
teria in support of the all volunteer
force environment.

This part implements DOD Instruc-
tions 1304.2, March 14, 1975; 1145.2,
June 23, 1965; DOD Directives 1145.1,
September 13, 1967; 1304.11, October
30, 1967 and 1205.14, November 22,
1974.

The revised part will read as follows:

Sec.

888.1 Purpose.

888.2 Qualifications for enlistment in the
regular Air Force.

888.3 Regular Air Force nonprior service
(NPS) programs.

888.4 Regular Air Force prior service (PS)
and special category enlistment pro-

grams.

888.5 Enlistment in the delayed enlist-
ment program (DEP),

888.6 Processing actions for enlistment in
the regular Air Force.

888.7 Preparation of application for en-
listment and USAF enlistment agree-
ment documents.

888.8 Enlistment procedures for overses

. nonprior service (NPS) applicants.

888.9 and 888.10 [Reserved]

888.11 Uniform guidelists for typical of-
fenses.

888.12 Minimum mental
(USAF).

requirements

888.13 Conditions which make applicants
ineligible to enlist.

888.14 Processing applicants with moral
disqualifications.

888.15 Authorized specialties for guaran-
teed training enlistee program (GTEP).

888.16 Place of enlistment, NPS applicants.

888.17 Grade determination for NPS enlist-

ees.

888.18 Verification of previous military
service,

888.19 Acceptability of applicants with pre-
vious military service.

888.20 Grade determination for PS enlist-

<« ees (USAF).

888.21 Enlistment of airmen removed from
TDRL.

888.22 Documents forwarded to AFEES,

888.23 Separation other than to enlist in

the regular Air Force.

888.24 Documents forwarded to enlistment
activity (USAF).

888.25 Documents forwarded to HQ

AFMPC/DPMDRR.

888.26 Documents forwarded to AFMTC or
servicing CBPO.

888.27 Definition of enlistment options for
ADN assignments.

888.28 ADNs to be assigned Regular Air
Force enlistees,

888.29 Sample transmittal letter for over-
sea NPS applicants.

888.30 Sample special order published by
AFEES or USAFE CBPOs for discharge
from DEP and enlistment in Regular Air
Force,

888.31 Sample special order published by
AFEES for Reserve enlistment and
order to EAD,

888.32 Extracts of sample special orders re-
quired for enlistment in the Regular Air
Force.

888.33 Sample, CONUS DDA assignment.

888.34 Sample, oversea assignment.

888.35 Sample, prior service, OJT training.

888.36 Sample, tech school assignment (for
courses, 20 weeks or less).

888.37 Sample, tech school assignment, (for
courses, 20 weeks or more).

888,38 Sample special order, OTS.

888,39 Completion of Department of De-
fense standardized enlistment forms.
888.40 Completion of DD Form 1968, Ap-
plication for enlistment—Armed Forces

of the United States.

888.41 Entries and coding instructions for
completion of DD Form 1966, Applica-
tion for Enlistment—Armed Forces of
the United States.

888.42 Enlistment activity and home of
record state codes.
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Sec.

888.43 Instructions for completing DD
Form 4, Enlistment or Reenlistment
Agreement—Armed Forces of the United
States.

888.44 Instructions for completing DD
Form 4c¢, Enlistment or Re-enlistment
Agreement (continuation sheet).

888.45 Physical standards list reference
guide,

AvrsORITY: 10 U.S.C. 8012 and 10 U.S.C. 5
11(a).

Norte: Part 888 is derived from Air Force
Regulation 33-3, October 14, 1977, including
Change 1, January 16, 1978, Copies of the
forms and tables referenced herein which
have been filed with the original document
may be obtained by writing to the Chief,
Central Base Administration, of the nearest
Air Force installation, and requesting a copy
of AFR 33-3.

§888.1 Purpose.

This part prescribes the eligibility
requirements and administrative pro-
cedures for enlistment in the Regular
Air Force and the United States Air
Force Reserve (Delayed Enlistment
Program). It applies to all enlistment
activities. It implements DOD Instruc-
tions 1304.2, 14 March 1975, 1145.2, 23
June 1965; DOD Directives 1145.1, 13
September 1967, 1304.11, 30 October
1967, 1205.14, 22 November 1974, and
10 U.S.C. 511(a).

§888.2 Qualifications for enlistment in
the Regular Air Force.

(a) Citizenship requirements. Appli-
cant must be a U.S. citizen or have a
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valid INS Form I-151, Immigration
and Naturalization Service Alien Reg-
istration Receipt Cards, as evidence of
lawful entry into the U.S. or perma-
nent residence, for AD enlistment.
Aliens may be enlisted into the De-
layed Enlistment Program (DEP) if
they have a certified (raised seal) INS
Form G-641. A valid INS Form I-151
or I-551 must be received before AD
enlistment. Do not reproduce any INS
form.

(b) Physical standards. (1) Male NPS
applicants must meet the physical
standards of AR 40-501, Medical Serv-
ice Standards of Medical Fitness,
chapter 2, regardless of examining lo-
cation. Exception: Weight tables in
AFR 160-43 are used instead of those
in AR 40-501 for all enlistees entering
any component of the U.S. Air Force.
USAF Armed Forces Examining and
Entrance Station (AFEES) liaison
NCOs temporarily disqualify any male
applicant whose weight is over AFR
160-43 standards. However, HQ ATC/
RS may authorize recruiting group
commanders to enlist exceptionally
well-qualified applicants who exceed
the AFR 160-43 standard but who are
within the AR 40-501 standard. Air
Force liaison NCOs complete the
weight statement on AF Form 3007.

(2) Applicants other than male NPS
must meet the physical standards for
enlistment in AFR 160-43. (This in-
cludes female, prior service and officer
training school (OTS) applicants.) The
medical officer conducting the exami-

nation may accept as valid for enlist-
ment up to a period of one year:

(i) Report of physical examination
given at AFEES.

(ii) Report of Armed Forces separa-
tion physical.

(iii) Report of physical examination
given by a military medical facility.

(3) The only acceptable documents
for verification of physical qualifica-
tions are SF 88, Report of Medical Ex-
amination, and SF 93, Report of Medi-
cal History.

(4) Applicants enlisting for any
AFSC requiring an electronics apti-
tude area or the mechanical aptitude
area, which requires M-60 or above,
must have normal color vision. Normal
color vision must be indicated in SF
88, item 64. All enlistees must have
minimum “X” factor rating of “3” and
at least the specific rating required for
GTEP skill shown in § 888.15.

(5) If an applicant is found medically
disqualified and the medical examin-
er’s opinion is that the examinee is ca-
pable of performing worldwide duty
without compromising health or
safety, a request for medical waiver
may be submitted according to AFR
160-43, paragraph 3-5. Persons under-
weight by not more than 10 percent
may be considered under the Medical
Remedial Enlistment Program
(MREP). Forward the report of medi-
cal examination and allied medical
documents in original and one copy to
HQ ATC/SGPAA, Randolph AFB,
Tex. 78148, for final action.

(c) Age requirements. All applicants,
except those specified in § 888.5, must
meet the following standards:

"AGE REQUIREMENTS FOR ENLISTMENT (USAF)

R A B c

U

L | if applicant is | then the minimum age is attainment of and the maximum age limit is less than

E the (see note 1)

1 | NPS 18th birthday the 28th birthday.

2| PS 28, when reduced by total active service shown on DD Form 214

(see note 2).

NOTES: 1. Minimum age for

imum_ enlistment s
Parental/Guardian Consent for Enlistment of a Minor in the US

17 when

Armed Forces has been properly executed by parents or legal

guardians in Section VI, DD Form 1966. Parental consent is not

required for a married 17-year-old applicant.
52! .Applicann over 35 years of age must have at least 3 months’

prior service in the US Air Force.
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(d) Mental and educational require-
ments:

(1) Mental testing:

(i) Passing Scores. All applicants
must have passing scores as set by
§ 888.12, and also qualify as outlined in
(d)(1)di) of this section.

(ii) Additional Qualifications and
Restrictions on Enlistments. Appli-
cants enlisting for a specific aptitude
area or AFSC must have the passing
score listed in AFR 35—1 for that apti-
tude area. In addition, applicants must
be able to speak, read, write, and un-
derstand the English language well
enough to satisfactorily absorb re-
quired Air Force military and techni-
cal training. A minimum entry quali-
fiying score on the ASVAB usually is
valid evidence that the applicant reads
and understands English.

(iii) Testing Guidelines:

(a) Administer the ASVAB to appli-
cants before the medical examination.

(b) Do not administer the ASVAB to:

(1) Any applicant who is on active
duty.

(2) A HS student, unless he or she is
scheduled to graduate during the cur-
rent school year, or is tested under the
HS Testing Program.

(iv) Retesting:

(a) Retests with ASVAB 6 -or 7 may
be made 6 months after the initial test
with ASVAB 5, 6, or 7. Exceptions may
be made (no earlier than 30 calendar
days after the initial test) when the
recruiting commander who is a major
or above, personally determines that
the initial test scores may not reflect
the true capability of an applicant.
However, additional retests cannot be
authorized until 6 months after the
latest retest accomplished by AFEES.

(b) Only the scores on the latest test
are valid for enlistment.

(2) Minium educational require-
ments for enlistment, Refer to § 888.12
for mental requirements and educa-
tional level.

(i) State certification is required for
enlistment as a HS graduate equiva-
lent,

(ii) Applicants with a certificate of
proficiency issued by the California
State Board of Education are consid-
ered HS graduates.

(iii) HS diplomas issued by schools
authorized to grant such diplomas in
the Virgin Islands, Canal Zone, Guam,
and American Samoa should be recog-
nized as valid.

(iv) Applicants educated in schools
not in the American Educational
Systemn must be evaluated before en-
listment. They may submit an applica-
tion to the Credentials Evaluation
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Service of the International Education
Research Foundation, P.O. Box 24679,
Los Angeles CA 90024. Payment of the
evaluation fee ($25) is the applicant’s
responsibility. As an alternative, such
applicants may choose to apply for the
State-certified GED equivalence.

(e) Conditions which make appli-
cants ineligible to enlist. See §888.13
for a summary of conditions that can
make an applicant ineligible to enlist
in the Regular Air Force or U.S. Air
Force Reserve (Delayed Enlistment
Program (DEP)),

(f) Ezceptions for obtaining specific
authority for enlistment. The USAF
Recruiting Service sends requests for
waifers of applicants to enlist to HQ
AFMPC/DPMMI, Randolph AFB TX
78148,

(1) General information:

(i) An additional review may be
made of those applicants whose eligi-
bility for enlistment is doubtful be-
cause of:

(a) Reason for last separation from
the Armed Forces, or

(b) Possible moral disqualification.

(ii) When a request for specific au-
thority to enlist an applicant is disap-
proved, the applicant is then ineligible
to enlist. Applicants who require spe-
cific authority to enlist must be told
that the processing completed to de-
termine eligibility does not obligate
the Air Force. They must also be told
that they should not stop their pres-
ent employment or dispose of any per-
sonal property.

(iii) Statutory requirements for en-
listment cannot be waived.

(2) Authorization required. HQ
ATC/Rs may submit to HQ AFMPC/
DPMMI, fully justified requests to
enlist an applicant who was:

(i) Separated and charged with time
lost under 10 U.S.C. 972.

(ii) Separated with honorable dis-
charge but whose DD Form 214,
Report of Separation From Active
Duty, or DD Form 215, Correction to
DD Form 214, contains an RE code
that bars enlistment. Discharge must
not have been due to punitive or ad-
ministrative actions that involve bad
character traits or poor duty perform-
ance. Recruiting detachments make an
evaluation using the whole-person
concept, and send a request for waiver
on only those applicants who meet all
requirements of the NPS or PS pro-
grams (age, active service, mental,
moral and skills requirements). Defer
the physical examination until waiver
processing is completed.

(iil) Separated due to incomplete en-
listment agreement. Requests for
waiver may not be processed until 12
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months after date of separation
(DOS).

(iv) Separated for hardship reasons.
Requests for waiver may not be pro-
cessed until 12 months after DOS. The
burden of furnishing proof that the
conditions at the time of discharge
have changed is on the applicant. In-
clude the following, in duplicate, with

request:
(a) Affidavit or sworn statement of
applicant that the hardship or

depend- ency is permanently terminat-
ed.
(b) Proof in the form of affidavits or
sworn statements that the hardship or
dependency condition has ended.
These statements may be made by the
applicant and other members of the
community familiar with the home
conditions involved.

(v) Separated with insufficient
AFSC skill level for grade held at time
of separation. Requests for waiver
may be processed if individual has
proof of having held an appropriate
skill level which was downgraded, or
AFSC removed for reasons other than
lack of proficiency (change in physical
profile, AFSC conversion, or lack of
sufficient time to achieve skill in an-
other AFSC before separation).

(vi) Separated under the Palace
Chase program. Waivers may not be
processed until 12 months after date
of release from active duty. Waiver for
enlistment in the USAFR is_not re-
quired. Application for waiver from
National Guard personnel requires the
concurrence of their State Adjutants
General.

(3) Authorizations required from HQ
ATC/RS. Applicants convicted or
judged guilty of an offense in § 888.14
are ineligible to enlist without waiver,
On request of applicant, the recruiter
submits a documented application for
waiver to HQ ATC/RS.

(4) Uniform guidelist for typical of-
fenses. See § 888.11.

(5) Illegal drug usage:

(i) Enlistment. An applicant is ineli-
gible for enlistment if he or she has:

(@) Used marihuana within the last 6
months, or ever been arrested by the
police for marihuana usage, posses-
sion, or

(b) Ever used LSD, or

(c) Ever illegally used narcotics or
dangerous drugs, or

(d) Illegally been a supplier of any
drugs as defined in AFR 30-2, para-
graph 4-2.

(il) Officer training or commission-
ing programs. An applicant is ineligi-
ble for appointment or enlistment for
an officer training program if he or
she has ever illegally used or been a
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supplier of marihuana, dangerous
drugs, LSD, or narcotics.

(iii) Waivers. Specific instructions on
granting waivers for preservice drug
abuse is in For Official Use Only cor-
respondence provided to procurement
commands.

(6) Enlistment of personnel last sep-
arated because of existed prior to serv-
ice physical disability. Applicants pre-
viously discharged for failure to meet
physical standards at time of enlist-
ment may request an enlistment
waiver only if they furnish medical
evidence that the physical defect re-
sponsible for the separation no longer
exists. If the AFEES Medical Officer
determines an applicant is physically
qualified for enlistment, applicable
Recruiting Detachment sends medical
examination results and requests eval-
uation and enlistment approval from
HQ ATC/SGPAA Randolph AFB,
Tex. 78148. Evaluation request must
include:

(i) Detailed description of physical
defect responsible for discharge.

(ii) Occupation since discharge.

§ 888.3 Regular Air Force Nonprior Serv-
ice (NPS) programs.

(a) Applicabilily for enlistment., This
section applies to all personnel who
wish to apply for enlistment in the
Regular Air Force. They must have
less than 180 continuous days of active
military service.

(b) Place of enlistment and initial
assignment. See § 888.16.

(¢c) Enlistment grade and date of
rank:

(1) Enlistment grade. See § 888.17.

(2) Date of rank. The date of rank
for all NPS enlistees is the date when
they enlist in the Regular Air Force.

(d) Enlistment Options. The Air
Force has some enlistment options
that are made to meet the desires of
the individual and the needs of the Air
Force.

(1) Term of enlistment. All appli-
cants must enlist for a term of 4 or 6
years.

(2) Aptitude index (AI) enlistment
program. Applicant may enlist and
will be assigned to an Air Force Spe-
cialty (AFS) that requires a Mechani-
cal, Administrative, General, Electron-
ic (M, A, G, E) score or a combination
of such scores. All applicants who
enlist must do so without any promise
of a specific AFS. They must be as-
signed an AFS while in basic military
training based on the needs of the Air
Force, the individual's aptitude, and
preferences.

(iii) Changes in employment and
reasons for change. :

(iv) A copy of Veterans Administra-
tion medical records, if applicable.

() Waiver action by HQ ATC/
SGPAA:
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(i) If approved, return to USAFRS/
RSOPA who obtains an RE code
waiver for Regular Air Force appli-
cants from HQ AFMPC/DPMMI, Ran-
dolph AFB, Tex. 78148.

(ii) If disapproved, return all docu-
ments to sender.

(g) Applicants with dependents.
Each applicant with dependents must
be thoroughly counseled according to
instructions on AF' Form 3010, State-
ment of Understanding (Dependen-
cy)—U.S. Air Force.

(3) Guaranteed training enlistment
program (GTEP). Any qualified appli-
cant may enlist for a skill in § 888.15.
Under this program, if qualified, they
are assured of either formal or on-the-
job training in the AFS selected. If
unable to successfully complete train-
ing through-no fault of the enlistee,
excluding academic deficiency, the en-
listee may complete the term of enlist-
ment in another AFS for which quali-
fied and requirements are available, or
will be separated. There is no guaran-
tee of tenure in the AFS, although it
is not the intent of the Air Force to
change the individual’'s AFS without
valid reason.

(4) Base of choice enlistment option.
Qualified applicants may be accepted
on a 4-year term of enlistment when a
requirement exists in the GTEP AFSC
selected at one of the bases available
under this program.

(i) Quotas are listed by base and con-
trolled by USAFRS/RSS. This pro-
gram guarantees initial assignment at
the initial base of choice.

(ii) This option is available to all en-
listees in selected AFSCs as announced
by USAFRS/RSS.

(5) Six-year enlistment program. Ap-
plicants scoring 31 or higher on the
mental portion of the ASVAB, and en-
listing an AFSC authorized for 6-year
enlistment as shown in §888.15 may
enlist for a 6-year term of enlistment.
In return, the enlistees are promoted
to the grade of E-2 on completion of
basic training and E-3 on completion
of 6 months time in grade unless,
through misconduct, they make them-
selves ineligible for promotion.

(6) Buddy enlistment options. Quali-
fied applicants of the same sex are
permitted to attend basic military
training as members of the same train-
ing flight. The option is voided if
either individual fails to progress in
training at the same rate as the other.

(7) Air Force Reserve and Air Na-
tional Guard applicants must qualify
as prescribed in chapter 2. For enlist-

ment processing and assignment pro-

cedures, see paragraph 4-5e.

(8) Air Force Band. Qualified musi-
cians may enlist for assignment to a
U.S. Air Force band, if a successful au-
dition has been completed. Enlist-
ments must not be more than the cur-

rent Trained Personnel Requirement
(TPR) for band members.

(i) All expenses for preenlistment
auditioning are paid by the applicant.

(ii) Applicant may volunteer for as-
signment to a specific Air Force band
or any Air Force band, except the U.S,
Air Force Band, Bolling AFB DC
20332,

(iii) The band director auditions ap-
plicants according to AFR 190-21, If
found gqualified in the instrumental
performance test for the 3-skill level,
applicants are processed as outlined
below. Applicants for the USAF Band,
Bolling AFB DC, must audition at
Bolling AFB.

(iv) Processing:

(a) After auditioning the applicant,
and finding him or her qualified, the
band director prepares original AF
Form 485, Application for Enlistment-
U.S. Air Force Band, and forwards it
to USAFRS/RSOP, Randolph AFB
TX 78148.

(b) USAFRS/RSOP completes AF
Form 485, section IV, makes and dis-
tributes copies as follows:

(1) Original to applicant, who must
enlist within 210 calendar days of date
of approved application.

(2) Two copies to the Recruiting
Service detachment concerned.

(3) One copy to the Band Director.

(4) One copy to SAF/OICE, Wash
DC 20330.

(c) On receipt of approved applica-
tions, the recruiting detachment sends
one copy to the recruiter. On enlist-
ment or declination, recruiter com-
pletes AF Form 485, section V, and im-
mediately notifies USAFRS/RSOP,

(d) On enlistment, a copy of ap-
proved AF Form 485 is attached to AF
Form 3007, if applicable.

(v) An applicant enlisted for the
band is reported by Air Force Military
Training Center (AFMTC) as a by-
passed specialist. This exempts appli-
cant from taking the 3-level Specialty
Knowledge Test required by AFR 190-
21,

§ 8884 Regular Air Force Prior Service
(PS) and special category enlistment
programs.

(a) Applicability for enlistment. This
secton applies to all personnel apply-
ing for enlistment in the Regular Air
Force who have 180 days or more of
continuous active military service.

(b) Documentary proof. A PS appli-
cant must give documentary proof of
PS before enlistment. The DD Form
214 covering the applicant’s last period
of service is the document used to de-
termine elgibility. See § 888.18

(1) If reason and authority for sepa-
ration are not shown on the DD Form
214, refer to § 888.19. Also use §888.18
to determine applicant’s eligibility to
reenter the Armed Forces.
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(2) See §888.2(f) for special waiver
exceptions.

(c) Enlistment grade and date of
rank. Except as noted within each cat-
egory, enlistment grade is specified by
§ 888.20. The date of rank, unless oth-
erwise indicated, is the date of enlist-
ment into the Regular Air Force.

(d) PS program. This paragraph ap-
plies to the enlistment of former serv-
ice enlisted personnel, except those
covered in (e), (f), (g) and (h) of this
section. Enlistment of PS applicants in
oversea areas is not authorized.

(1) Skill determination. PS appli-
cants must have a Primary Air Force
Specialty Code (PAFSC) (shown on
DD Form 214/215) that is on the PS
required skills list and have the speci-
fied TAFMS required for that skill. If
applicant is not gualified by these cri-
teria, two options are available:

(i) Enlistment in a second AFSC re-
flected on applicant’s DD Form 214 or
215 if the AFSC is on the PS required
skills list, or

(ii) Enlistment to retrain either
through technical or on-the-job train-
ing into a needed skill.

(2) Enlistment for a skill shown on
the PS Required Skills List. Once the
applicant has been determined to be
qualified and has a skill in an applica-
ble year-group shown on the PS re-
quired skills Iist, the recruiter checks
with the Accession Control Center for
assignment and specific enlistment au-
thorization.

(3) Enlistment for formal training.
Applicant must:

(i) Not have an AFSC, or job skill,
which converts to an AFSC on the PS
Required Skills List.

(ii) Meet all prerequisites for airman
basic resident course according to
AFM 50-5.

(iii) Agree in writing to accept re-
sults of retention action if he or she
fails to successfully complete the tech-
nical training course. Y

(4) Enlisting for on-the-job retrain-
ing (former Air Force members only).
Applicant may enlist for on-the-job re-
training in a category B or C skill if he
or she:

(i) Meets TAFMS for skill in which
retraining.

(ii) Retrains into a skill shown on
the PS Required Skills List.

(iii) Accepts assignment to a unit
that has a requirement for the AFSC
in which enlisting.

(5) Enlistment in former AFSC. A
PS applicant qualified to enlist in his
or her former AFSC may select a base
of assignment from those made availa-
ble by Recruiting Service. This option
also may be taken by an airman at-
tending technical training school in a
temporary duty status. If the techni-
cal training school is to be attended in
a Permanent Change of Station (PCS)
status, the airman is not authorized to
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elect a base of assignment; he or she is
in the same status as other students of
the same school.

(6) Advance Travel Allowance. Each
PS enlistee may get an advance of
travel funds to first duty station.
(Travel at Government expense to a
military installation to get funds is not
authorized.) Air Force accounting and
finance officers (AFOs) make advance
travel payments without ID card on
presentation of the DD Form 4, Enlist-
ment or Reenlistment Agreement-
Armed Forces of the United States,
and Travel (Enlistment) Orders, if the
enlistee has other means of identifica-
tion.

(7) Assignment instructions. Follow
procedures furnished by HQ ATC/RS.
An applicant enlisted for an oversea
assignment goes direct from AFEES to
the nearest Air Force installation for
oversea processing, and may not take
leave until processing has been com-
pleted. When early reporting is not au-
thorized, applicant is required to delay
enlistment or take advance leave.

(e) National Guard and Reserve
members of the Armed Forcés not on
EAD:

(1) Do not ask personnel of any Re-
serve component to enlist in the Regu-
lar Air Force. On request, recruiters
furnish members with full information
concerning enlistment in the Regular
Air Force.

(2) Air National Guard (ANG) and
Air Force Reserve personnel whose
total active service consists of an ini-
tial tour of ADT may enlist under the
NPS program even though their total
active service is more than 6 months.
To be eligible for enlistment in the
Regular Air Force, ANG or Air Force
Reserve members must have served in
active Reserve status twice as long as
the time spent in basic military train-
ing (BMT) and formal training. (Ex-
ample: A member who spent 7 months
in BMT and technical training is re-
quired to serve at least 14 months in
the ANG or Air Force Reserve unit
after release from IADT.) This re-
quirement may be waived only if elimi-
nation of position, or movement of in-
dividual to an area where active par-
ticipation is not feasible. Requests for
waiver must be fully documented. Re-
serve Forces CBPO sends them to HQ
AFRES/DPAA or NGB/DPMA, as ap-
plicable, for final action.

(3) The recruiter must inform appli-
cants that airmen are not authorized
to hold a Reserve commission or war-
rant in an Armed Force other than
the Air Force. Advise applicants to
contact the nearest Air Force Reserve
unit to obtain information on proce-
dures for transfers to the Air Force
Reserve. Action must be completed
before enlistment, as all commissions
and warrants are revoked automatical-
ly as of the date of enlistment.
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(4) DD form 368, Request for Dis-
charge or Clearance From Reserve
Component, is required for all mem-
bers of the Reserve components unless
in Army or Air Force Reserves as non-
unit members (those not in a pay
status). Recruiters send DD Form 368
to Reserve Unit address provided by
applicant. Processing is held in abey-
ance pending receipt of a positive re-
sponse from the individual's Reserve
component. If clearance is not re-
ceived within 21 days, the recruiter
contacts the Headquarters of the Re-
serve component, If the applicant is
being processed as a nonprior service
enlistee, the recruiter will request ver-
ification of test scores (AFQT, AQE,
ACT, or ASVAB), PAFSC and skill
level, Security Investigation informa-
tion, and TAFMS from the applicant’s
Reserve unit. After receipt of this
data, the recruiter will determine pre-
liminary qualifications and send appli-
cant to AFEES for enlistment physical
and mental testing, if necessary.
AFEES will use letter from the Re-
serve unit as source document for data
verification. If applicant is medically
disqualified for enlistment, the
AFEES LNCO will return the DD
Form 368 and a copy of the enlistment
physical to the Reserve unit.

(5) The following procedures apply
to applicants assigned to an active AF
Reserve or National Guard unit. Al-
though a nonprior service applicant by
definition, enlistment, and assignment
procedures are similar to that of a
prior service applicant,

(i) Enlistment grade. See § 888.17.

(ii) Date of rank. See § 888.3(¢c)(2).

(iii) Term of enlistment. All appli-
cants are enlisted for 4 years.

(iv) Enlistment will be in applicant’s
PAFSC and skill level currently pos-
sessed in the Reserve unit as long as a
requirement exists. Determination of
vacancies is made by Recruiting Serv-
ice Accession Control Center (AAC). If
a vacancy does not exist, the applicant
is authorized to retrain into a GTEP
AFSC offered by the ACC. If retrain-
ing is required, individual will retrain
the PAFSC possessed while in the Re-
serve unit as an awarded AFSC. (In no
case will skill level be higher than 5.)
Retraining is not authorized, if re-
quirements eXist in Reserve PAFSC.

(v) Assignment procedures. Initial
base of assignment is furnished to the
LNCO by the ACC after ACC coordi-
nation with HQ AFMPC/DPMRA. As-
signment may be to an oversea unit, in
cases where the applicant has had at
least 12 continuous weeks of active
duty, or a CONUS unit. Applicants are
processed for assignment in the same
manner as prior service enlistees,
After receipt of assignment instruec-
tions from ACC, the LNCO submits
Request for Special Orders to AFEES.
AFEES will use appropriate prior serv-
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ice special order format as shown in
§ 888.30.

(vi) Date of enlistment. Applicants
enlisting for Direct Duty Assignments
(DDA) are enlisted on date mutually
agreed to by the individual, LNCO,
and ACC. Insure allowance for travel
time to initial duty assignment. Appli-
cants enlisting for Technical Training
are enlisted to allow for travel time in
order to arrive at Technical Training
Center 5 workdays prior to class start
date. Mode of transportation will de-
termine amount of travel time author-
ized. Advance leave is not authorized
in either case (DDA or Technical
School).

(f) National Guard and Reserve
members of the Air Force on EAD (in-
cluding Mobilized Personnel):

(1) General. A reservist of the Air
Force who is serving on EAD may re-
quest discharge for the purpose of im-
mediate enlistment in the Regular Air
Force if he or she is qualified accord-
ing to this paragraph.

(2) Qualifications:

(i) Airman must have served on cur-
rent EAD tour for 12 months or for a
longer period, and must be serving in
grade E-3 through E-T.

(ii) Applicant must first be screened
and selected for enlistment by special
boards appointed by wing or base com-

mander. The decision of the appoint- -

ing authority is final.

(iii) Applicant must meet TAFMS
and Control Air Force Specialty Code
(CAFSC) criteria in U.S. Air Force Re-
training Advisory.

(@) For airmen (E-5 or below) with
less than 3 years’ TAFMS, the retrain-
ing advisory must reflect a shortage in
column A.

(b) For airmen (E-5 or below) with
more than 3 years but less than 4
years' TAFMS, retraining advisory
must reflect a shortage in column B.

(¢) For airmen (E-5 or below) with
over 4 years’ TAFMS, the retraining
advisory must reflect a shortage or
balance in the appropriate year group.

(d) Comply with “grade” column in
retraining advisory for airmen (E-6 or
above). The appropriate column must
reflect a shortage or balance.

(iv) Maximum age must be less than
28 when reduced by total active service
in the Armed Forces. § 888.2(c), rule 2
applies.

(3) Primary factors in selection:

(i) Airman’s performance to date of
consideration.

(ii) Commander’s and immediate su-
perior's recommendation for promo-
tion to the next higher grade. When
an airman is not recommended for en-
listment, the commander and immedi-
ate supervisor provide the selection
board with a summary of reasons for
the recommendation.

(4) Other factors to consider:

(1) Grade and skill level:
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(@) Grades E-3 through E-T.

(b) Possession of an awarded AFSC
at the 5-skill level (3 when the 5 level
does not exist in a particular AFSC) or
higher skill level.

(ii) Aptitudes. Exhibit a potential for
retraining and normal career progres-
sion.

(iii) Education. See § 888.12.

(iv) Self-Improvement efforts.
Record of job-related Extension
Courses Institute (ECI) courses com-
pleted; enrollment in off-duty college
courses, Career Development Courses
(CDCs); and Air Force Institute of
Technology (AFIT) courses completed,
ete.

(v) Training, Technical school train-
ing received, OJT completion, ete.

(vi) Physical condition.

(vii) History of humanitarian or per-
sonal problems.

(viii) Other related information
which could have a bearing on the se-
lection or nonselection for enlistment.

(5) Place of enlistment and assign-
ment:

(i) Enlist applicant at the CBPO
having custody of the airman’s rec-
ords.

(ii) Initial assignment is the same as
held by enlistee while on EAD.

(6) CBPO processing:

(i) Process applicant the same as a
reenlistee and assure input of Transac-
tion Identification Code (TIC) 478 and
update service component.

(e¢) DD Form 214 must be prepared
to release individual from -current
EAD. Send copy to the appropriate
ANG or AFRES headquarters.

(b) Reservists on EAD who have ap-
plied for enlistment in the Regular Air
Force are not required to have a
Career Job Reservation (CJR).

(ii) Complete all actions for enlist-
ment within 15 calendar days of final
approval. Schedule enlistment of ap-
plicant under this subparagraph far
enough before the last day of EAD to
make sure that individuals not enlist-
ed arrive home no later than the last
day of the contract term of EAD.
Place particular emphasis on this in
oversea areas. In no case enlist an
airman if such enlistment is not effect-
ed at least 15 calendar days before
date on which term of EAD as a re-
servist normally would expire.

(iii) Enlisting officers must advise
applicant that travel pay and pay-
ments for accrued leave are deferred
until the new enlistment is completed.

(7) Grade and date of rank. Grade
and date of rank on enlistment are the
same as those held at time of dis-
charge.

(g) Applicants whose last period of
service was in officer status:

(1) Only former Air Force officers
may enlist in the Regular Air Force,
and each requires specific authoriza-
tion from HQ AFMPC/DPMMI.

(1) Non-Regular officers on AD
submit applications to their parent
MAJCOM or Separate Operating
Agency (SOA) Director or Deputy Di-
rector of Personnel for review and en-
dorsement. Endorsed applications
should be received by HQ AFMPC/
DPMMI no later than 30 calendar
days before the officer's projected
date of separation. Applications from
officers separated from AD are sent
direct to HQ AFMPC/DPMMI, Ran-
dolph AFB, Tex. 78148. Approval let-
ters of authorization must have gradé
entitlement.

(ii) Regular officers who wish to
resign and enlist are processed accord-
ing to AFR 36-12.

(2) Former Reserve officers previ-
ously enlisted in the Regular Air
Force:

(i) To qualify for enlistment an ap-
plicant must:

(a) Have been a former enlisted
member of the Regular Air Force who
has served on AD as a Reserve officer
of the Air Force, or have been dis-
charged as an enlisted member to
accept a temporary appointment as an
officer.

(b) Not have had a break in service
more than 6 months after last date of

. separation as an officer. Earlier breaks

in service as an officer exceeding 6
months are not a disqualifying factor.

(¢) Not be an officer relieved from
AD to await appellate review of sen-
tence involving dismissal or dishonor-
able discharge.

(d) Have been separated with honor-
able discharge.

(e) Have approval from the Secre-
tary of the Air Force to enlist if sepa-
rated with general discharge.

(ii) Authorized enlistment grade is
determined as follows:

(a) Enlisted grade held in the Regu-
lar Air Force at time of discharge or
separation from last period of enlisted
service.

(b) Sergeant (E-4) if not qualified
for a higher grade.

(iii) Date of rank is established ac-
cording to AFR 35-54.

(iv) Applicant is not required to
meet the PS program criteria as out-
lined in this section, if he or she is not
otherwise ineligible for enlistment as
specified in §888.13, and is processed
without regard to age, physical dis-
qualification incurred in line of duty
while on active military service, or ex-
isting vacancy.

(3) Other former Air Force officers,
not ineligible to enlist under 6 below,
who enlist within 90 calendar days
from date of separation, are:

(i) Not required to meet the PS pro-
gram criteria, if they are not other-
wise ineligible for enlistment accord-
ing to § 888.13.

(ii) Entitled to date of rank accord-
ing to AFR 35-54.
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(iii) Authorized enlistment grade of
sergeant (E-4).

(4) Place of enlistment is any Air
Force CBPO with reenlistment pro-
cessing capability according to AFR
35-16, volume 1.

(5) For terms of enlistment, see AFR
35-16, volume I, table 6-6.

(6) Other former Air Force officers
ineligible to enlist are those who:

(i) Were discharged with severance
pay.

(ii) Were separated or released from
EAD for cause by the Secretary of the
Air Force or in lieu of such action (in-
cluding cases initiated under AFR 35-
62, 36-2, or 36-3), unless granted a
waiver to enlist by the Secretary.

(iii) Were separated with other than
an honorable discharge certificate
(DD form 256AF) or released from
EAD with entry of other than “Honor-
able” on DD form 214, except for ap-
plicants.covered by (g)(2)(i)e) of this
section.

(iv) Were separated because of fail-
ure of selection for permanent promo-
tion during the 3-year probationary
period.

(v) Are eligible for retirement in offi-
cer status under any provision of law
(applicants under (g)(2) of this section
and AFR 36-12, paragraph 9c¢(2), are
excluded from this restriction).

(vi) Have been separated for a period
longer than specified in (g) (2) or (3)
of this section,

(7) CBPO processing:

(i) Before enlistment, the CBPO
contacts HQ AFMPC/DPMMAE to
give the following information: name,
SSAN, CAFSC, gaining personnel ac-
counting symbol (PAS), date of enlist-
ment (DOE), grade, date of rank
(DOR), race, sex, term of enlistment
(TOE), education level, ethnic group,
category of enlistment, marital status,
date of birth (DOB), AFQT score
group, AFQT percentile, ASVAB
scores (administrative, electronic, gen-
eral, and mechanical), airman evalua-
tion test identification (ID), and
action officer’s name, grade, and tele-
phone number.

(ii) Enlistment is recorded on DD
form 4 with accession designation
number (ADN) 006. Send enlistment
documents to HQ AFMPC/DPMDRR,
Randolph AFB, Tex. 78148, on date of
enlistment. Send duplicate copy of DD
form 4 to ARPC, 7300 East First
Avenue, Denver, Colo. 80280.

(iii) HQ AFMPC/DPMMAE gains
enlistee to the strength of the Air
Force,

(iv) Classification is accomplished by
CBPO according to AFR 35-1, para-
graph 5-5b.

(h) Airmen removed from the tempo-
rary disability retired list (TDRL):

(1) A former airman may enlist as
preseribed in § 888.21 unless barred by
§888.13,
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(2) Unless enlisting for immediate
retirement according to AFM 35-7,
member is allowed to enlist for terms
of service. Individuals who are eligible
for retirement and who normally
would be restricted from enlistment
due to age, grade, or length of service,
are allowed a minimum 2-year term of
enlistment.

(3) Applicants may enlist at any Air
Force CBPO by presenting:

(i) Letter from HQ AFMPC/
DPMARA authorizing enlistment.

(ii) Special order announcing remov-
al from TDRL and discharge.

(iii) DD form 214 issued at the time
of placement on TDRL.

(4) An airman who meets minimum
requirements for voluntary retirement
and who has recovered from the physi-
cal condition for which placed on
TDRL, but who is unfit by reason of a
condition incurred while on TDRL or
60 calendar days thereafter, may be
enlisted with the understanding that
retirement for length of service will be
accomplished as soon as practicable.
To qualify under this paragraph, dis-
charge and removal from TDRL must
have been without severance pay. Vol-
untary retirement must occur as soon
as possible.

(5) Before enlistment, the CBPO
must contact HQ AFMPC/DPMMAE
to provide the name, SSAN, gaining
PAS, DOE, grade, DOR, race, sex,
TOE, education level, ethnic group,
category of enlistment, marital status,
DOB, AFQT score group, AFQT per-
centile, ASVAB scores (administrative,
electronic, general, and mechanical),
airman evaluation test ID, and action
officer's name, grade, and telephone
number.

(i) CBPO's record enlistment on DD
form 4 with ADN 026. Send applicable
enlistment documents to HQ AFMPC/
DPMDRR, Randolph AFB, Tex.
74818, on date of enlistment.

(ii) HQ AFMPC/DPMMAE gains en-
listee to the strength of the Air Force.

(1) Restored Air Force prisoners:

(1) Policy. Airmen who have commit-
ted infractions warranting administra-
tive or disciplinary action are to be re-
habilitated and returned to duty if in
each case:

(i) The member is properly motivat-
ed for continued service,

(ii) The member is morally fit, and

(iii) Return or restoration to duty
will not adversely affect the esprit de
corps or maintenance of good order
and discipline.

(2) Explanation of term “Restored
Prisoner.” A restored prisoner is a
former member of the Air Force dis-
charged from the Air Force with a dis-
honorable discharge or bad conduct
discharge who is permitted to enlist in
the Air Force according to policy ex-
pressed in (1) above. The authority for
such enlistment is limited to com-
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manders exercising general court-mar-
tial authority. In some individual cases
special instructions are issued by HQ
USAF. Approval of restoration by
competent authority constitutes a
waiver of existing disqualifications for
enlistment.

(3) Enlistment. Enlist all restored
prisoners for terms of 2 years only.

(i) Enlisting selected applicants for
OTS:

(1) Individuals who have been noti-
fied in writing by ATC of selection to
attend OTS are processed in most
cases the same as regular enlistees.

(2) Applicant with a letter of selec-
tion may be enlisted if not disqualified
by conditions which occurred or were
discovered after selection.

(3) An official copy of the college
transcript must be turned in on arrival
at Lackland A¥B, Tex.

(4) ATC issues instructions covering
class assignment, reporting date,
career field, and travel.

(k) Selectees for the U.S. Air Force
Academy Preparatory School. Air Re-
serve Personnel Center (ARPC) noti-
fies Air Force Reserve/CBPO, Regular
Air Force, and Air Force Recruiting
organization of individuals who have
been selected to attend the AF Acade-
my Preparatory School. The following
actions are accomplished by the re-
quested organization:

(1) To enlist individual, prepare DD
form 4 according to instructions pro-
vided; administer oath of enlistment.

(2) Publish Reserve orders assigning
individual as requested by ARPC.

(3) Forward completed documents to
HQ ARPC/DPRP, 7300 East First
Avenue, Denver, Colo. 80280.

§ 888.5 Enlistment in the Delayed Enlist-
ment Program (DEP). ,

(a) To whom this program applies.
The DEP is open to all NPS and OTS
applicants who have been accepted for
énlistment in the Regular Air Force,
and have been granted approval to
enlist with authorization in the form
of a job reservation or assignment to
an OTS class from the U.S. Air Force
Recruiting Service. Applicants must
enlist in the U.S. Air Force Reserve
for a 6-year period and normally are
required to be on EAD within 270 days
from the date of enlistment in the
U.S. Air Force Reserve. Those who
enlist in the guaranteed training en-
listee program (GTEP) may do so
within 365 days.

(b) Enlistment criferia. Applicants
must have all of the qualifications
that are required for enlistment in the
Regular Air Force (NPS or OTS) with
the following exceptions:

(1) Enlistment in the DEP is author-
ized for:

(i) NPS applicants who are high
school students and are within 270 cal-
endar days fo their graduation date.
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GTEP enlistees may have up to 365
days.

(ii) OTS applicants who are college
students and are in their senior year
must enlist within 270 days of their
graduation dates.

(2) Enlistment in the DEP is not au-
thorized for:

(i) Members of a Reserve or National
Guard component of any branch of
the Armed Forces.

(ii) Applicants for enlistment in the
PS program.

(¢) Category of enlistment. Enlist ap-
plicant in one of the following catego-
ries;

(1) Regular DEP for NPS applicants
with job reservation, scheduled to
enter the Regular Air Force.

(2) OTS-DEP for applicants who
have received official notice of selec-
tion for OTS.

(d) Place of enlistment. Enlistment is
authorized only at AFEES,

(e) Term of enlistment. All DEP en-
listments are for 6 years for subse-
quent 4- or 6-year AD enlistment.

(1) Applicants who enter AD in the
Regular Air Force for 4 years are as-
signed to the inactive Air Force Re-
serve following AD separation for an
additional 2 years, minus time spent in
the DEP before entry on AD.

(2) Applicants who enter on AD in
the Regular Air Force for 6 years have
no further Reserve obligation after
completing their initial enlistment.

(f) Grade and date of rank. Enlist
applicants (NPS or OTS) in the grade
authorized in §888.17 with DOR as
date of enlistment into DEP.

(g) Duty status and assignment:

(1) The enlistee is assigned to the
ARPC Obligated Reserve Section
(ORS) DEP until he or she does enlist
in the Regular Air Force, enters on
EAD, or is discharged from the DEP.

(2) The enlistee cannot be in any Re-
serve training while in the ORS DEP.

(3) Enlistees do not receive any pay
or allowances while in the DEP. They
or any of their dependents are not au-
thorized the use of any military facili-
ty, such as the hospital, commissary,
or exchange.

(4) All reserve time spent by the en-
listee while in the DEP counts for lon-
gevity pay increases.

(h) Responsibilities of U.S. Air Force
recruiting service (USARFRS):

(1) Maintain strength accounting on
all personnel who enlist in the DEP,
by category of enlistment and sex.

(2) Maintain enlistment documents
until a reservist does enter on EAD,
enlists in the Regular Air Force, or is
discharged.

(i) Processing at recruiting offices:

(1) Comply with all processing proce-
dures that are prescribed in this part
and § 888.22,

(2) Advise applicants that they are
to enter into a legal contract which
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may only be terminated if they should
become disqualified for enlistment, or
if they apply and receive approval for
discharge according to applicable dir-
ectives. Obtain guidance and approval
from USAFRS/RSOP, Randolph AFB
Tex. 78148, if a DEP enlistee should
object or declines either orally or in
writing to enter the Regular Air Force
or EAD in the USAFR. (If a reservist
is disqualified for enlistment in the
Regular Air Force, entry on EAD, or
has approved request for discharge,
send originals of DD Forms 1966 and
4, and AF Form 941, Statement of Un-
derstanding (USAF Delayed Enlist-
ment Program) and copies of SFs 88
and 93 to ARPC, Denver Colo. 80280.

(3) Remind enlistees of their respon-
sibility to inform their recruiter or li-
aison NCO of any change in status (ill-
ness, injury, dependency, marital
status) which could affect their con-
tinued eligibility for Regular Air Force
enlistment.

(j) Processing at Armed Forces Ezx-
amining and Entrance Stalions
(AFEES)., The AFEES processes each
applicant according to this part and
publishes enlistment and EAD orders
as shown in samples of special orders
(§ 888.30 through § 888.38).

(k) Processing actions required after
enlistment in the DEP:

(1) USAF recruiting personnel give
the reservist a copy of AF Form 941
and make sure that he or she under-
stands its contents. If the original date
for enlistment in the Regular Air
Force must be changed, cancel current
AF Form 941 and issue a new AF Form
941. File the original of the new AF
Form 941 and the cancelled AF Form
941 with detachment’s reserve enlist-
ment records. Both AF Forms 941
become annexes and accompany DD
Form 4 on Regular Air Force enist-
ment.

(2) When the reservist enlists in the
Regular Air Force:

(i) The U.S. Air Force Recruiting De-
tachment returns DEP enlistment case
file to AFEES for transmittal accord-
ing to paragraph 6(f).

(il) AFEES discharges reservist from
the USAFR, See sample discharge
order §888.30 to be published by
AFEES for discharge from DEP and
enlistment in Regular Air Force.

(3) § 888.23 establishes procedures to
discharge DEP members who have not
yvet entered on EAD when action is
warranted. :

(4) If the reservist enters on EAD or
is directed to comply with EAD orders,
the Armed Forces Examining and En-
trance Station (AFEES).

(i) Sends applicable documents listed
in §888.25 to HQ AFMPC/DPMDOD,
Randolph AFB Tex. 78148, by nonre-
gistered first-class mail.

(ii) Sends applicable records listed in
§ 888.26 to the 3700 Personnel Process-

ing Group/CDCC, Lackland AFB Tex,
78236, or servicing CBPO by nonregis-
tered first-class mail.

§888.6 Processing actions for enlistment
in the Regular Air Force,

(a) Processing procedures. This
chapter explains the procedures for
processing and completing actions re-
quired for enlistment in the Regular
Air Force. When Air Force activities
are authorized to enlist applicants, the
CBPO (except USAFE CPBO’s) is re-
sponsible for taking all processing ac-
tions prescribed for Recruiting Service
personnel and the AFEES, HQ USAF
notifies the MAJCOM concerned of
any discrepancies in enlistment ac-
tions taken by the CBPO.

(b) Prequalification of applicant,
Use the procedures below to determine
whether or not an applicant may be
eligible for enlistment.

(1) Interview. Thoroughly investi-
gate any facts which may disqualify
applicant before continuing process-
ing. Disqualify applicants with obvious
physical defects (§ 888.45). Individuals
enlisting under the GTEP must meet
all mandatory reguirements shown in
AFR 39-1 for the AFSC selected.

(2) Proof of documents. Originals or
duly signed and authenticated copies
of all documents must be submitted.
When the required information has
been entered on the enlistment rec-
ords, these documents are returned to
the applicant.

(3) Proof of
§ 888.2(d).

(4) Proof of citizenship. For appli-
cant born:

(i) In the United States, its territor-
ies, or possessions, the document veri-
fying age (paragraph (b)(5) of this sec-
tion) is acceptable proof of citizenship.

(ii) Of American parent or parents
outside the United States, citizenship
must be proved by one of the follow-
ing documents:

(a) Certificate of Citizenship or
United States Citizenship ID Card (I-
197) issued by the Immigration and
Naturalization Service.

(b) Authenticated copy of Report of
Birth Abroad of a Citizen of the
United States of America (Foreign
Service Form 240). This form is re-
ferred to as the Consular Report of
Birth, and applicant may get a copy
from the Authentication Officer, De-
partment of State, Washington DC
20520.

(¢) If none of the documents listed
in (b)(4Xa) or (b) of this section can be
produced, a personal US passport iden-
tifying the holder as a citizen may be
used to verify citizenship.

(d) An alien must have Form I-151,
Department of Immigration and Natu-
ralization Service Alien Registration
Receipt Card, for AD enlistment.

education. See
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(5) Proof of Social Security Account
Number. Each applicant for enlist-
ment in the US Air Force must have
an SSAN card, the only acceptable
document for proof of the SSAN.
Enter the SSAN, as shown on the
SSAN card, on DD Form 1966, item 2.
If the applicant does not have a card,
refer him or her to the nearest SSA
district office to submit IRS Form SS-
5, Application for Social Security
Number (or Replacement of Lost
Card) under ‘“‘expedited processing
procedures.” Applicant must have the
SSAN card in his or her possession
when reporting to AFEES for initial
enlistment (DEP or RegAF),

(6) Proof of Age. The only accept-
able documents for proof of age are:

(i) Birth certificate, including hospi-
tal or delayed birth certificate.

(if) Statement by State registrar of
vital statistics or similar state official.

(iii) DD Form 214, Report of Separa-
tion From Active Duty, for PS appli-
cants. Accept date of birth recorded
thereon as a verified date.

(iv) DD Form 372, Application for
Verification of Birth for Official US
Armed Forces Use Only. Only use this
form to prove age when the applicant
is unable to furnish one of the above
documents.

(v) Form I-151 or I-551.

(vi) United States passports, natural-
ization papers, certificate of citizen-
ship, and any other official US docu-
ments which reflect the applicant’s
full name and date of birth.

(7) Identify. Make sure that the ap-
plicant is the same person whose name
is recorded on the documents as proof
of his or her age; verify name with
social security card, driver’s license,
and so forth. If the names do not cor-
respond, request applicant furnish:

(i) A copy of court order changing
name.

(ii) If there is a difference in the
name of the individual’s social security
card and the name to be used for en-
listment a Social Security Form
OAAN-7003 must be completed by the
individual and presented to the enlist-
ing activity for mailing to the nearest
Social Security Administration Dis-
triet Office.

(8) Enlistees from the DEP, AFEES
or USAFE CBPO's attach DEP docu-
ments to Regular Air Force enlistment
documents after processing, and send
to HQ AFMPC/DPMDRR, Randolph
AFB TX 78148, for inclusion in the
USAF master. personnel record group.

(9) DD Form 369, Police Record
Check:

(i) The use of DD Form 369 to
obtain a police check as a prerequisite
for enlistment is mandatory for all
NPS and OTS applicants. Exception:
those periods in the applicant’s back-
ground when they resided in States,
cities, or counties where release of in-
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formation is specifically prohibited by
statutes, and where the law enforce-
ment agencies abide by those statutes
and refuse to honor requests for police
record checks,

(ii) Check applicant’s background
for at least 5 years or from date of
first offense, whichever is the greater
period. (For PS applicants consider
only period since last separated from
active duty.)

(iil) When authorities refuse to
honor DD Form 369, rely on the infor-
mation provided by the applicant on
DD Form 1966 in determining appli-
cant's eligibility.

(iv) Applicants whose records will
not be released or are sealed or ex-
punged should be advised to fully dis-
close all past offenses and disposition.
Applicants must understand that in-
vestigators may have access to records,
and that nondisclosure at the time of
enlistment could later result in denial
of a security clearance or, if the rec-
ords were in fact “not sealed,” disci-
plinary or administrative actions that
could result in separation under other

‘ than honorable conditions that could

affect future employment opportuni-
ties.

(v) Change the parenthetical phrase
“(other than minor traffic violations)”
to “(including minor traffic viola-
tions),” Send DD form 369 with a self-
addressed return envelope to the
Chief of Police, Sheriff, or juvenile
agency where the applicant resides,
has resided, attended school, was em-
ployed, and where the offense was
committed. This includes all foreign
countries where applicants have lived
for 6 months or more.

(vi) When law enforcement agencies
will not furnish the required informa-
tion, annotate interview record accord-
ingly and comply with (b)(9)(ii) of
this section,

(vil) When a reply is not received
from a law enforcement agency in 21
calendar days, indicate this in inter-
view record and comply with (b)(9)(iii)
of this section.

(viii) When admitted offenses re-
quire specific authority to enlist and a
DD form 369 cannot be obtained,
make every effort to verify applicant’s
status through other sources (juvenile
or court records, and so forth). If not
successful, process request for waliver
based on data revealedl by applicant.

(ix) If applicant reveals possible dis-
qualifying offense(s), eligibility must
be determined (that is, qualified or
waiver obtained) before any further
processing of ASVAB, physical, travel,
meals, or lodging at Air Force expense
is '‘accomplished. Serious offenses ad-
mitted by an applicant are disqualify-
ing offenses confirmed by law enforce-
ment agencies. They must be thor-
oughly investigated and a waiver ob-
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tained, if required, before applicant's
eligibility can be confirmed.

(x) If applicant is disqualified by
data obtained through police check,
the recruiter records the Personnel
Accounting Symbol (PAS) and de-
stroys DD form 369 immediately.

(xi) If applicant is qualified at the
AFEES, keep DD form 369 in the en-
listment case file pending enlistment.
After entry on AD, DD form 369 is
filed at the AFEES. Destroy according
to AFM 12-50. Destroy forms immedi-
ately for applicants who are found
mentally or physically disqualified.

(xii) DD Form 370, Request for
Report From (Employer), (School),
(Personal Reference), may be used for
all waiver actions requiring references.
Submit at least three references with
waiver request, one of which, if possi-
ble, should be from the appropriate
law enforcement agency, court, juve-
nile or probation office, if applicant
was confined, paroled, placed on pro-
bation, or supervision.

(10) Sealed juvenile record. Appli-
cants may deny having ever been con-
victed of a juvenile offense. If the of-
fense record has been sealed, appli-
cants must understand that investiga-
tors may have access to records even
though “sealed” by civil courts. All ap-
plicants should be advised that al-
though not subject to punitive action
based on denial of sealed record, they
may later be discharged for the con-
venience of the Government if the
record becomes known to the Air
Force. If a sealed record becomes
known to the Air Force, it may also be
considered in granting or denying a se-
curity clearance or awarding specific
AFSCs.

(11) Unsealed juvenile record. Appli-
cants should be advised that offense
and disposition records that have not
been sealed should be fully disclosed.
Nondisclosure of unsealed records
could later result in denial of a securi-
ty clearance, or disciplinary or admin-
istrative action that could result in
separation under other than honor-
able conditions.

(12) Mental screening tests. The pri-
mary mental or aptitude test is the
ASVAB., The recruiter should use the
Enlistment Screening Test (EST) to
screen out applicants who might not
be able to successfully complete the
ASVAB. Retesting on alternate ver-
sions of the EST after 30 calendar
days is authorized; however, not more
than two retests may be given in a 12-
month period.

(c) Processing of qualified applicant.
After the applicant has been found
preliminary qualified, the recruiter
will prepare the following forms and
forward all documents listed in
§ 888.24 to enlistment activity for fur-
ther processing. Depending on local
procedures, applicants may hand-carry
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records to enlistment activity. See
§888.8, §888.39, §888.40 and §888.41,
for instructions to complete forms.

(1) DD Form 1968, Application for
Enlistment—Armed Forces of the
United States.

(2) AF Form 3006, Enlistment Agree-
ment (Prior Service)—United States
Air Force, or AF Form 3007, Enlist-
ment Agreement (Nonprior Service)—
United States Air Force, as appropri-
ate. Attach letters of specific authori-
zation required for enlistment or grade
entitlements to the agreement form.

(3) Complete AF Forns 2030, USAF
Drug Abuse Certificate (Enlistment
Only), and AF Form 2031, Drug Abuse
Circumstances, when individual evalu-
ation is requested on AF Form 2030.
Prepare originals only.

(i) Thoroughly discuss these forms
with the applicant, including the
meaning of the terms used (see AFR
30-2). Insure that the applicant under-
stands that willfully false and mislead-
ing statements, as well as omission of
essential facts, on AF form 2030 may
be the basis for administrative separa-
tion or punitive action after entry in
the Air Force. .

(ii) Applicants must initial a1l appro-
priate certification blocks and sign AF
form 2030. If an applicant refuses to
sign the form, tactfully advise that
this refusal will bar enlistment.

(iii) If an applicant refuses to sign
AF Form 2030 based on the grounds of
never having used marihuana, line out
the words “within the last six months”
and have the applicant initial the ap-
propriate blocks and sign the modified
forms.

(iv) If an applicant cannot initial the
first certification block on AF Form
2030 because he or she has been ar-
rested for possession or use of mari-
huana, line out the word “never” (if
appropriate also change the first part
of the statement as outlined above)
and have the applicant initial the ap-
propriate blocks and sign the modified
form.

(v) Recruiting personnel must make
sure that the applicant fully under-
stands the content and meaning of the
modified statement. Also, they must
advise the applicant that if he or she
admits to or is found to have used
marihuana within the mandatory ab-
stinence period, the applicant is sub-
ject to review for fraudulent enlist-
ment and could receive an undesirable
discharge.

(vi) If the applicant requests an indi-
vidual evaluation, the use of AF Form
2031 is required.

(vii) Applicant is required to com-
plete AF Forms 2030 and 2031 before
enlistment in the DEP. The Recertifi-
cation Certificate on the reverse of AF
Form 2030 must be completed no earli-
er than 7 calendar days before enlist-
ment in the Regular Air Force. After
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enlistment, the AF Form 2030 is filed
in the unit personnel record group
until the airman reenlists or is dis-
charged.

(viii) AF Form 2031 is destroyed
after completion of screening by the
waiver authority.

(4) AF Form 3010, Statement of Un-
derstanding (Dependency). All appli-
cants who are married or have depend-
ents must certify their understanding
of Air Force policy and procedures by
completing AF Form 3010. Complete
with typewriter or pen according to
§ 888.8.

(d) Preenlistment security investiga~
tion.

(1) A National Agency Check (NAC)

must be initiated by AFEES at time of
enlistment on PS applicants who have
had a break in service of more than 1
year.
(i) Complete original and one copy
of DD Form 1584, Department of De-
fense National Agency Check Request,
and original only of FB Form 258, FBI
Fingerprint Card, according to instruc-
tions in AFR 205-32. In the “Return
Results To” block on DD Form 1584,
enter:

(a) The address of the gaining base
Chief, Security Police, if the individu-
al will not be attending a technical
training course or the technical train-
ing course is less than 20 weeks, or

(b) The address of the Chief, Securi-
ty Police, of the base where the indi-
vidual will be attending a technical
training course of 20 weeks or longer
duration.

(ii) On completion of NAC Process-
ing, AFEES sends original DD Form
1584 with FD Form 258 attached to
Personnel Investigation Center, De-
fense Investigative Service, P.O. Box
1083, Baltimore, Md. 21203.

(2) AFEES initiates ENTNAC re-
quest on all NPS applicants when a
scheduled date of enlistment is estab-
lished.

(i) Complete original and two copies
of DD Form 1584 and original only of
DD Form 369. In the “Return Results
To” block of DD Form 1584, enter: 350
Airman Classification Squadron,
(DPES 1), Lackland AFB, Tex. 78236,

(ii) On completion of ENTNAC proc-
essing, AFEES sends original DD

' Form 1584, with DD Form 369 at-

tached, to Personnel Investigation
Center, Defense Investigative Service,
P.O. Box 1083, Baltimore, Md. 21203.

(iii) The Air Force liaison NCO sends
duplicate copy of DD Form 1584 to
3507 Airman Classification Squadron,
(DPEKS 1), Lackland AFB, Tex. 78236.
Accomplish no later than 1 duty day
after ENTNAC is initiated.

(iv) Send the third copy of DD Form
1584 to AFMTC, Lackland AFB, Tex.
78236, according to paragraph (f) of
this section. Exception: When an indi-
vidual becomes disqualified for enlist-

ment or does not enlist, indicate
reason in the “Return Results To”
block on the third copy of DD Form
1584 and send to 3507 Airman Classifi-
cation Squadron, (DPKS 1), Lackland
A¥B, Tex. 78236. For example: “can
not enlist—morally disqualified,” “can
not enlist—medically disqualified,”
“can not enlist—declined,” “can not
enlist—hardship.”

(3) The commander, 3507 Airman
Classification Squadron, Lackland
AFB, Tex, reviews results and refers
questionable cases to USAFRS/RSL,
Randolph AFB, Tex. 78148, for Regu-
lar Air Force personnel and to HQ
AFRES/RS, Robins AFB, Ga. 31098,
for Air Force Reserve personnel, for
further action.

(4) Send tracers on pending NAC's
or ENTNAC's, as outlined in AFR 205-
32, attachment 6 to Personnel Investi-
gation Center/DO 840, Defense Inves-
tigative Service, P.O. Box 1211, Balti-
more, Md. 21203.

(5) Applicants enlisting under the
provisions of § 888.4(e)(5). The recruit-
er sends the security information, as
furnished by the Reserve unit, to the
AFVEES for use as follows:

(1) If a NAC/ENTNAC has been
completed within the last year, fur-
ther processing is not required.

(2) If an NAC/ENTNAC has not
been completed or was completed over
1 year ago, comply with instructions in
(d)(1) (i) and (ii) of this section.

(e) Processing at AFEES or other en-
listment activity. This subparagraph
explains the processing actions to be
accomplished.

(1) Review of documents. The
AFEES Air Force liaison NCO must
thoroughly review DD Form 1966 and
USAF enlistment agreement docu-
ments to insure accuracy, complete-
ness, and legibility.

(2) Responsibility of enlisting activi-
ty. Process applicants according to this
regulation and, accomplish the follow-
ing:

(i) Prepare and complete for each
enlistee:

Form Prepare IAW
DD Form 4, Enlistment or Attachment 6.
Reenlistment Agreement—
Armed Forces of the United
States,
DD Form 4¢, Enlistment or Attachment 7.
Reenlistment Agreement—
(Continuation Sheet).
DD Form 93, Record of AFR 35-38.
Emergency Data.
SF 88, Report of Medical AR 40-501 or AFR
Examination (see note 1). 160-43.
SF 83, Report of Medical AR 40-501 or AFR
History (see note 1). 160-43.

VA 29-8286, Servicemen’s
Group Life Insurance
Election (see note 2).

DD Form 2057, Contributory
Educational Assistance
Program—Statement of
Understanding (see note 3).
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Notes.—1. Prepare an extra copy of SF's
88 and 93 for an enlistee for the USAF Band
and for PS personnel placed in a TDY
status to a technical school. 2. Prepare if en-
listee has an unusual family relationship
and prefers to designate a beneficiary at
time of enlistment. 3. Both applicant and
witness complete part I as indicated. Part II
is completed at BMT.

(ii) Information to applicant. Before
applicant signs the DD form 4 and
takes the oath of enlistment, the en-
listing officer or designated represent-
ative must explain article 83, Uniform
Code of Military Justice, stressing:

(a) The importance of making true
statements and the penalties involved
for giving erroneous, false, or mislead-
ing information.

(b) That personal data and finger-
prints are checked with law enferce-
ment agencies.

(¢c) That concealment of a criminal
record may result in trial by court-
martial for fraudulent enlistment or
dismissal from the service with less
than an honorable discharge.

(d) That disclosure of information
that would bar enlistment before
taking the oath of enlistment will
result only in rejection of the appli-
cant with no additional punitive
action.

(iii) Review of enlistment forms. The
SSAN must be verified by SSAN card
at time of Regular Air Force enlist-
ment. Make sure that all entries on en-
listment forms are accurate and satis-
factory to all concerned before obtain-
ing any signatures. The applicant and
enlisting officer must initjal all correc-
tions and erasures on DD form 4
before applicant takes the oath of en-
listment.

(iv) Oath of enlistment. Administer
the oath in a dignified manner in ap-
propriate surroundings. Display the
U.S. flag near the commissioned offi-
cer administering the oath.

(v) After enlistment. After applicant
takes the oath of enlistment, the en-
listing officer must:

(a) Explain articles 85 and 86, Uni-
form Code of Military Justice, (May be
performed by a deisgnated representa-
tive.)

(b) Make sure that the enlistee signs
DD form 4, items 18 and 22. Item 20 is
;giu(z)essed by USAF AFEES Liaison

CO.

(¢) Sign DD form 4, item 25 (or 30
for ANG enlistee). If DD form 4c is ap-
plicable, applicant signs items 32 and
37, and the enlisting officer completes
item 39 and signs in item 40,

(d) Destroy DD form 4, page extract,
1a (selective service copy).

(vi) Preparation and distribution of
enlistment orders. Prepare all enlist-
ment orders by using the applicable
samples shown in attachment 1. The
following additional instuctions apply:

(a) HQ ATC/RS must furnish the
fund citation for each fiscal year.
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(b) For all enlistees except NPS, the
U.S. Air Force Recruiting Service must
furnish a request for orders for each
enlistee.

(e) Distribute the Air Force enlist-
ment orders as follows:

Copies providedto— PS NPS OTS Other

10 1 3 3
2 2 2 2
6 2 6 2
2 2 2 (&}
Recruiting group....... 2 0 2 o
USAFRS/RSOP
Randolph AFB TX
TR rsisvsssves 1 0 0 (&
Unit of assignment.... 1 1 1 ($)]
Oversea unit of
assignment.....oei 2 NA NA )
Serving CBPO.......c.... 2 2 2 (@]
Orders publishing
B Ny e sosraductommett, (&) (&) (&) o™
1 As needed.

(f) Distribution of enlistment docu-
ments by enlistment activity:

(1) Assemble the documents listed in
§ 888.25 for Regular Air Force enlist-
ees in order indicated from top to
bottom. Staple them together in upper
left corner, and send within 1 workday
to HQ AFMPC/DPMDRR, Randolph
AFB, Tex. 78148. Assemble the docu-
ments listed in §888.26 and send to
AFMTC, Lackland AFB, Tex. 78236, or
the servicing CBPO. Send triplicate
copy of DD forms 4, 4c, and 1966 with
all annex(es) to Air Force Recruiting
AFEES liaison office, and quadrupli-
cate copies to enlistee.

(2) Place records listed in § 888.26 in
a sealed envelope for disposition as fol-
lows:

(i) For NPS. Records on each Regu-
lar Air Force enlistee reassigned from
the AFEES to Lackland AFB, Tex. are
hand carried. Designate one enlistee to
be responsible for delivery of the
sealed envelope to the unit of assign-
ment.

(ii) For PS. On date of enlistment,
mail records to unit of assignment in
preaddressed envelopes furnished by
Recruiting Service. Do not mail rec-
ords to TDY school location. If airman
is placed on TDY to technical training
school, give him or her a copy of SF's
88 and 93 to hand carry.

(iii) For OTS personnel. OTS per-
sonnel will hand carry their individual
records, in a sealed envelope, to Build-
ing 156, Medina Annex, Lackland
AFB, Tex.

(3) If rejected, return DD Form 1966
to USAF AFEES Liaison NCO.

(g) Special procedures for members
of reserve components. The responsi-
ble recruiting group or the enlisting
Air Force activity takes the following
action when DD form 1966, item 286,
indicates the enlistee in the Regular
Air Force is still a member of the Re-
serve.

(1) Reproduce copies of DD form 4
and forward to:
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(i) The Reserve unit shown in DD
form 1966, item 26h.

(ii) ARPC, 7300 East First Avenue,
Denver, Colo. 80280, or to the appro-
priate State Adjutant General.

(2) Request copy of the discharge
order.

(3) Initiate followup action to make
sure the enlistee is separated from the
Reserve Component.

(h) General information on process-
ing. (1) Applicants who decline or are
found not qualified for enlistment:

(1) AF liaison NCO must orally
inform applicants not gualified for en-
listment due to failure to meet mental
or physical qualifications of the rea-
sons and give them an opportunity to
ask questions.

(ii) For reservist found physically
disqualified, send the complete exami-
nation results to the Reserve unit,

(iii) Do not enlist applicant who fails
or refuses (after instructions) to com-
plete DD form 1966, item 39. If docu-
ment provides reason for belief that
this enlistment may not be clearly
consistent with the interest of nation-
al security, hold the enlistment in
abeyance. Return the entire case to
the Air Force recruiting detachment
commander who forwards DD form
1966 and any other pertinent data to
the Office of Special Investigations
(OSI) district servicing the detach-
ment for investigation and develop-
ment of all information having a bear-
ing on the questionable entry. HQ
AFMPC/DPMRPP determines if the
enlistment is in the interest of nation-
al security and advises the detach-
ment. If reply is favorable, the recruit-
ing detachment attaches pertinent
document(s) to the DD form 1966 and
sends applicant to AFEES for enlist-
ment.

(2) Transportation and subsistence:

(i) Except outside the United States,
transportation and subsistence at Gov-
ernment expense are authorized to
place of enlistment. If found not quali-
fied or -required to await further
orders, AF liaison NCO arranges to
return applicants at Government ex-
pense. Do not return at Government
expense applicants who intentionally
conceal disqualifications.

(ii) Applicants not previously dis-
qualified may be issued meal and lodg-
ing tickets for use at AFEES contract
facilities for not more than 3 days,
unless extension is authorized by the
detachment commander.

(iii) Make travel arrangements for
enlistees to depart the enlistment ac-
tivity for the appropriate Air Force
base on date of enlistment, except
when transportation is not available,
Schedule arrival at destination be-
tween 0800 and 2200 hours.

(iv) Make routing arrangements ac-
cording to AFM 75-2 or AFR 75-25.
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Make accommodations according to
AFR 75-25.

(v) Enlistees ordered to a training
center for basic training are author-
ized travel according to joint travel
regulations (JTR), volume I. Enlistees
assigned to a first-duty station, other
than for BMT and OTS are authorized
travel and transportation allowances
according to JTR, volume I, Normally
lower grade airmen enlisting with less
than 2 years' service will not be au-
thorized transportation for depend-
ents and movement of household
goods at Government expense. Each
individual must pay dependents' ex-
penses. Refer to JTR where appropri-
ate.

(i) Assignment of accession designa-
tion numbers (ADNS): (1) Definition
of enlistment options for ADN assign-
ments. See § 888.27.

(2) ADNS to be assigned enlistees.
See § 888.28.

§ 888.7 Preparation of application for en-
listment and USAF enlistment and
USAF enlistment agreement docu-
ments,

(a) Preparation of documents: (1)
This chapter prescribes preparation of
the documents listed below. Only the
entries prescribed herein or otherwise
directed are authorized. Submit re-
quest for inclusion of other material
to HQ AFMPC/DPMMR, Randolph
AFB, Tex. 78148.

(i) DD Form 1966, Application for
Enlistment—Armed Forces of the
United States.

(ii) AF Form 3006, Enlistment Agree-
ment (Prior Service/Active USAFR/
ANG)—U.S. Air Force.

(iii) AF Form 3007, Enlistment
Agreement (Nonprior Service)—U.S.
Air Force.

(iv) AF Form 3009, Change to Enlist-
ment Agreement—U.S. Air Force.

(v) AF Form 3010, Statement of Un-
derstanding (Dependency).

(vi) AF Form 883, Privacy Act State-
ment—U.S. Air Force Application Rec-
ords.

(2) The enlistment activity prepares
above forms except AF Form 883 and
AF Form 3010, in four copies. Air
Force forms become an annex to DD
Form 4 at time of enlistment, and
must be prepared in the same manner
of copies as the DD Form 4. Complete
with typewriter (preferably) or print
using ballpoint pen with black or blue-
black ink. Print firmly to make sure
all copies are readable.

(3) Completed forms must not con-
tain erasures, crossouts, or changes of
any nature to the applicant’s entries.
Redo documents requiring changes or
corrections to applicant’s entries,
before enlistment.

(4) Recruiters must inform and
counsel each applicant on the follow-
ing:
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(i) Applicants are required to certify
that the information given is complete
and accurate to the best of their
knowledge and belief.

(ii) Information given is subject to
investigation by the Air Force, and
that the penalty for making false
statements could be applicant’s dis-
charge from the Air Force under other
than honorable conditions.

(iii) The meaning of each entry and
statement on DD Form 1966 (except
section II), AF Form 2030 and, if appli-
cable, AF Form 2031, AF Form 3006,
or AF Form 3007.

(b) DD Form 1966, Applicalion for
Enlistment—Armed Forces of the
United States. Complete according to
§§ 888.40 and 888.42.

(c) AF Form 3006, Enlistment Agree-
ment (Prior Service/Active USAFR/
ANG)—U.S. Air Force. This document
outlines the terms of the enlistment
options granted to PS, Active USAFR/
ANG enlistees.

(1) Recruiter explains each option in
section II applicable to the enlistee.
Enlistees initial in the first block to
show their understanding; recruiter
initials in the middle block to show
that the entry has been explained. On
the day of applicant’s enlistment in
the Regular Air Force, the AFEES li-
aison NCO reviews each applicable
entry with the applicant and then ini-
tials the remaining block to show he
or she has accomplished this responsi-
bility. Particular emphasis is placed on
making sure that applicant fully un-
derstands paragraphs B, H, and K.

(2) Recruiter and applicant sign at
the end of section II, and their names
and grades are typed or printed.

(3) Applicant completes section III
on the date of enlistment in the Regu-
lar Air Force,

(4) AFEES liaison NCO completes
section IV on the date of applicant’s
enlistment in the Regular Air Force.

(d) AF Form 3007, Enlistment Agree-
ment (Nonprior Service)—U.S. Air
Force. This document must be com-
pleted in the following manner:

(1) Recruiter explains each option in
section II applicable to the applicant.

(2) Applicant initials each applicable
block showing understanding.

(3) Recruiter then initials block “K"
indicating entry was explained.

(4) Liaison NCO reviews each entry
with applicant on the date of initial
enlistment (DEP or Regular Air Force
if not in DEP). Both applicant and li-
aison NCO then initial block “K.”

(5) Applicant reviews AF form 3007
along with other enlistment docu-
ments and signs section II. USAF rep-
resentative signs verification in section
IL.

(6) the liaison NCO confirms appli-
cant’s eligibility and makes final
review with the applicant. Applicant

and liaison NCO sign sections III and
IV, respectively.

(1) Sections III and IV are complet-
ed at the time of initial enlistment,
whether DEP or Regular Air Force,
The completed form becomes a perma-
nent annex to the DD form 4, and no
other entries can be made on it except
to void it when a new form is pre-
pared.

(8) For OTS selectees, the AF liaison
NCO types the following in section II,
paragraph M, remarks. Add continu-
ation sheet, if required. Have appli-
cant initial this block.

(i) For all OTS selectees: “I under-
stand that if I am eliminated from
training leading