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highlights

FEDERAL GRANT PROGRAMS
Announcing a New Weekly Feature

To assist readers wishing to keep abreast of federally funded
grant programs, the FEDERAL REGISTER is adding a new
listing to the weekly Reminders section published every
Wednesday. Beginning with the issue of August 2, 1978, the
Wednesday Reminders section will include a listing of grants
related documents published in the FEDERAL REGISTER
during the previous week.

SUNSHINE ACT MEETINGS ....ccommcmsencnnes 32923

SUMMER FOOD SERVICE PROGRAM FOR
CHILDREN

USDA/FNS implements a special account system for pay-
ments to food service management companies: effective

7-28-78.
INCOME TAX

Treasury/IRS announces percentage to be used by foreign life
insurance companies in computing tax for 1977 and estimated
tax for 1978; effective 3-15-78

32754
Treasury/IRS amends rules for certain foreign controlled or
based corporations 32753

Treasury/IRS proposes regulations concerning interest related
to exempt-interest dividends; comments and hearing requests
by 9-26-78
UNEMPLOYMENT COMPENSATION

Labor/ETA requires state promptness for first payments; ef-
fective 8-28-78 (Part VIl of this issue)

CLEAN WATER ACT

EPA publishes a list of four conventional pollutants
RECOMBINANT DNA RESEARCH

HEW/NIH proposes revisions to guidelines (Part IV of this
issue)
MULTIESTABLISHMENT COMPANIES
Commerce/Census proposes surveys to update Standard Sta-
tistical Establishment List; comments by 8-28-78

INTERIM STUDENT CREDIT TRANSACTIONS

FRS publishes interpretation of Regulation Z regarding Truth in
Lending disclosures; effective 8-28-78

32738

32823

33042

32742

= CONTINUED INSIDE




dial-a-reg

Now available in Chicago

For an advance “look™ at the
Federal Register, try our information
service. A recording will give you
selections from our highlights listing
of documents to be published in

the next day's issue of the

Federal Register.

312-663-0884

federal register

Phone 523-5240

Area Code 202

.,‘s“"-:'ﬁ"’% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& - holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C.,
o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
< Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.
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The FEDERAL REGISTER provides a uniform system for making available to the publie regulations and legal notices issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202~-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)
Subscription problems (GPO)

“Dial - a - Reg" (recorded sum-
mary of highlighted documents
appearing in next day's issue).

Washington, D.C. .......ccueumimrenns
Chicago, Ill
Los Angeles, Calif

Scheduling of documents for
publication.

Photo copies of documents appear-
ing in the Federal Register.

Corrections

Public Inspection Desk

Finding Aids

Public Briefings: “How To Use the
Federal Register.”

Code of Federal Regulations (CFR)..

202-783-3238
202-275-3050

202-523-5022
312-663-0884
213-688-6694
202-523-3187

523-5240

523-5237
523-5215
523-5227
523-3517

523-3419
523-3517
523-5227

Finding Aids.

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-
tions.
Weekly Compilation of Presidential
Documents.

523-5233
523-5235

523-5235
523-5235

PUBLIC LAWS: .

Public Law dates and numbers 523-5266
523-5282
523-5266
523-5282
523-5266
523-5282
523-5266
523-5282

523-5230
523-3408
523-4534

Slip Laws

U.S. Statutes at Large

U.S. Government Manual
Automation
Special Projects

HIGHLIGHTS—Continued

CABLE ROYALTIES

Copyright Royalty Tribunal proposes to establish policy and
procedures on resolution of fee controversies; comments by
8-21-78

PHONORECORD PLAYER (JUKEBOX)
ROYALTIES

Copyright Royalty Tribunal proposes procedures for persons
claiming to be entitled to compulsory license fees; comments
by 8-21-78 32826

LEGAL ASSISTANCE

LSC revises regulations on criminal proceedings involving
juvenile cases; effective 8-28-78 32775
LSC establishes a procedure to insure a fair hearing before

funding applications are terminated or denied; effective
8-28-78
LSC amends rules on prohibited political activities; effective
8-28-78 .. 32773
LSC establishes eligibility requirements for governing bodies of
recipient boards; effective 8-28-78 32772
LSC clarifies and revises restrictions on use of Corporation

funds; effective 8-28-78 32774
LSC proposes revisions to priority-setting procedures for recip-

ients; comments by 8-11-78 32831

FREEDOM OF INFORMATION ACT
LSC proposes to amend regulations; comments by 9-11-78.. 32827

COST ACCOUNTING STANDARDS

CASB proposes criteria on accounting for independent re-
search and development and bid and proposal costs; com-
ments by 10-2-78

32825

32812

32769.

COASTAL ENERGY IMPACT PROGRAM

Commerce/NOAA amends rules on lateral seaward bound-
aries; effective 7-28-78
IMPORTED FOOTWEAR

Treasury/Customs proposes to consolidate and update infor-
mation required on invoices; comments by 9-26-78

BICYCLE TIRES AND TUBES FROM THE
REPUBLICS OF KOREA AND CHINA

Treasury/Customs announces preliminary countervailing duty
determinations; effective 7-28-78 (2 documents) 32910, 32912

CUSTOMS RELATIONS WITH CANADA AND
MEXICO

Treasury/Customs proposes to establish procedures for han-
dling discrepancies in the manifests of vehicles and certain
vessels; comments by 8-28-78

INCOME TAX TREATY

Treasury/Secy solicits views regarding issues between United
States and Bangladesh; comments by 8-15-78
STAINLESS STEEL ROUND WIRE FROM
JAPAN -
Treasury/Secy initiates antidumping investigation; effective
7-28-78
VISCOSE RAYON STAPLE FIBER FROM
BELGIUM

Treasury/Secy modifies the determination of sales at less than
fair value; effective 7-28-78

32743

32817

32914

32915
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HIGHLIGHTS—Continued

MARITIME RADIO SERVICE

FCC proposes use of single sideband emission A3J
(supressed carrier) uncertain frequency; comments by

8-28-78; reply comments by 9-8-78 32835
STATIONS ON SHIPBOARD

FCC amends rule to permit aircraft stations to use certain VHF
maritime mobile frequencies; effective 8-28-78 .........ccoereerersns 32797

TELEVISION AND RADIO BROADCASTING
FCC amends certain provisions of its rules; effective 8-1-78.. 32778

POLITICAL BROADCASTING AND
CABLECASTING

FCC amends rules to clarify and resolve uncertainties; effec-
tive 8-28-78

ANIMAL DRUGS

HEW/FDA provides for safe use of monensin in feed of
pasture cattle; effective 7-28-78 32749
HEW/FDA approves use of certain broiler feed premixes
containing monenisn, bacitracin, bacitrain methylene disalicy-

32790

late, and roxarsone; effective 7-28-78 32749
HEW/FDA approves use of higher concentration decoquinate
cattle feed supplements; effective 7-=2B=78.......c.comemsrmrsacarsans 32750

HEW/FDA approves revised labeling, and establishes a resi-
due tolerance for certain penicillin products for cattie, sheep,
swine and horses; effective 7-28-78
HEW/FDA approves use of certain tylosin premixes in swine
feeds; effective 7-28-78
HEW/FDA approves use of piperazine phosphate-thenium
closylate tablets in treating weaned pups and dogs; effective
7-28-78

PRIVACY ACT

DOE amends a system of records; comments by 8-28-78...... 32855
USDA/Secy amends a system of records; effective 7-28-78 . 32843

HEARING AIDS

HEW/FDA proposes 1o exempt certain State and local device
requirements from Federal preemption; comments by 9-26-78
(Part V of this issue)
HEW/FDA announces opportunity for hearing on State appli-

cations for exemption from preemption of State and local
requirements governing labeling and sale conditions; hearing
requests by 8-28-78 32868

DRUGS FOR HUMAN USE

HEW/FDA proposes to withdraw approval of parenteral pro-

tein hydrolysate solutions; hearing requests by 8-28-78........... 32869
INSULIN PRODUCTS

HEW/FDA withdraws its original proposal and reproposes to
discontinue certification of all 80-unit products; comments by
11-27-78

MEDICAL DEVICES

HEW/FDA sets forth criteria and procedures for classifying
devices intended for human use; effective 8-28-78 (Part Il of
this issue)

GUM GUAIAC

HEW/FDA proposes removal from the list of direct human
food ingredients recognized as safe and from the direct food
additives list; comments by 9-26-78

|li‘llc.”A"‘l'ERAL TEXTILE NEGOTIATIONS WITH
CITA solicits comments on trading agreement ... 32850

FEDERAL HAZARDOUS SUBSTANCES

LABELING REQUIREMENTS

CPSC exempts certain packages of cyanoacrylate-based glue;
effective 7-28-78 32744

32748
32746

32747

33180

32821

32988

32819

LICENSED INDEPENDENT OCEAN FREIGHT
FORWARDERS

FMC increases the amount of the surety bond; effective
9-1-78

MOTOR VEHICLE PROCUREMENT PROGRAM

GSA changes identification of various categories of available
vehicles; effective 7-28-78

FEDERAL EMPLOYEES' GROUP LIFE
INSURANCE
CSC reduces rates

SUGAR

USDA/Secy establishes procedures and conditions for issu-
ance of licenses permitting fee-exempt importation; effective
8-1-78

SEA TURTLES
Commerce/NOAA and Interior/FWS determines a threatened
and endangered status for Certain SPECIES .....wrummrsmessesnssss 32800

MEETINGS—

DOD/Navy: Visitors Board to the U.S. Naval Academy,
9-27-78
HEW/OE: Career Education National Advisory Council,
8-28-78
FDA: Public Advisory Committee, Circulatory System De-
vices Panel, 8-11-78 32865
Labor/OSHA: Construction Safety and Health Advisory
Committee, 8-16 and 8-17-78 32884
NASA: Advisory Council, 8-17 through 8-19-78.........ccecvenene 32902
Advisory Council, Handling of Alternative Aircraft Fuels Ad
Hoc Informal Subcommittee, B-14~78 ........ccerueeerneserenrsnne 32901
Applications Steering Committee, Supporting Research
and Technology Ad Hoc Advisory Subcommittee, 8-7
through 8-11-78 32901
NFAH/NEA: Arts National Council, 8-11 and 8-12-78......... 32902
Media Arts Advisory Panel, 8-21 and 8-22-78 ..........ccouuvee 32902
NRC: Reactor Safeguard Advisory Committee, Subcommit-
tee on Emergency Core Cooling Systems (ECCS),

32776

32766

32735

32736

32851
32864

8-14-78 32906
NSF: Cepex Site Review Ad Hoc Subcommittee, 8-13
through 8-15-78 32903

State: International Radio Consultative Committee (CCIR),
U.S. Organization Study Groups, 8-22-78 .........ce.cerueneee 32909
Ship Coordinating Committee, Safety of Life at Sea Sub-
committee, 8-17-78 32908
Shipping Coordinating Committee, Safety of Life at Sea
Subcommittee, Fire Protection Working Group, 9-13-78.. 32909
Transnational Enterprises Advisory Committee, Trans-

border Data Flowers Working Group, 8-17-78........ccc.c.c 32909
Treasury/Secy: USA-Jamaica Tax Treaty issues, 8-21-78.. 32913
CANCELLED MEETINGS—
HEW/ADAMHA: Minority Advisory Committee, 8-2 through
8-4-78 32874
HEARINGS—
Commerce/NOAA; Atlantic Bilifishes and Sharks, August
1978 32840

SEPARATE PARTS OF THIS ISSUE

Part Il, HEW/FDA 32988
Part lll, Labor/ESA 33002
Part IV, HEW/NIH 33042
Part V, HEW/FDA 33180
Part VI, USDA/AMS 33191
Part VII, Labor/ETA 33224
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AGRICULTURAL MARKETING SERVICE

Rules

Lemons grown in Calif. and
Ariz

32740
32739

Onions grown in Idaho and
Oreg

Proposed Rules

Milk marketing orders:
Texas et al

AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Federal Grain Inspec-
tion Service; Food and Nutri-
tion Service; Food Safety and
Quality Service; Foreign Agri-
cultural Service; Forest
Service.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Meetings:

Minority Advisory Commit-
tee, canceled ........ Sonnss eeenare 32874

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices

Meetings:
Arts National Council
Media Arts Advisory Panel

BLIND AND OTHER SEVERLY
HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices

Procurement list, 1978; addi-
tions and deletions.....ccevenseens

CENSUS BUREAU
Notices
Surveys, determinations, ete.:

Company organization sur-
vey

CIVIL AERONAUTICS BOARD
Notices
Hearings ete.:
Dallas/Fort Worth-Tucson in-
vestigation ...... svessabes sabhesalersas 5
Pan American World Airways,
Inc

CIVIL SERVICE COMMISSION
Rules
Excepted service:
Executive Office of Presi-
dent
Interior Department
Energy Department .....cceoven. .
Life insurance, regular and
optional; reduction in rates
Notices
Noncareer
ments:
Health, Education, and Wel-
fare Department et al
Treasury Department ......cccceves 32845

33192

32902

executive assign-

contents

COMMERCE DEPARTMENT

See Census Bureau; Industry
and Trade Administration;
National Oceanic and Atmos-
pheric Administration.

CONSUMER PRODUCT SAFETY
COMMISSION

Hazardous substances and arti-
cles; administration and en-
forcement:

Cyanoacrylate-based glue;
labeling requirements ex-
emption

COPYRIGHT ROYALTY TRIBUNAL

Proposed Rules

Cable royalty fees; filing of
claims; proof of fixation of
works; policies and procedures

Phonorecord players (jukebox);
royalty fee claims filing; inqui-
ry 32826

COST ACCOUNTING STANDARDS BOARD
Proposed Rules
Cost accounting standards:
Independent research and de-
velopment and bid and pro-
POSal COSES .uevverrunane eetossebiasearess

CUSTOMS SERVICE
Proposed Rules
Canada and Mexico customs re-
lations:
Vehicle and vessel manifest
discrepancies; handling pro-
« cedures
Entry of merchandise:
Footwear; invoice
ments
Notices
Countervailing duty petitions
and preliminary determina-
tions:
Bicycle tires and tubes from
Korea
Bicycle tires and tubes from
Republic of China ....... ean s

DEFENSE DEPARTMENT
See also Navy Department.

Rules
Charters:
Defense Advanced Research
Projects Agency; purpose,
32757

32755
32759

32744

32825

32812

require-

Defense Contract Audit Agen-
cy; purpose, mission, ete

Defense Logistics Agency; pur-
pose, mission, et ...uieseesinee

EDUCATION OFFICE

Notices

Information collection and data
acquisition activity, descrip-
tion and INQUITY ....ccueinieiniee 32861

Meetings:
Career Education National
Advisory Council .......... PR

EMPLOYMENT AND TRAINING
ADMINISTRATION

Rules

Unemployment compensation;
benefit payment promptness
standard

Notices

Employment transfer and busi-
ness competition determina-
tions; financial assistance ap-
plications (2 documents)

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally assisted construc-
tion; general wage determina-
tion decisions, modifications,
and supersedeas decisions
(Ariz., Ark., Calif., Conn., Fla.,
Iowa, Ind., La., Miss,, N.C.,
OkKla., Pa., Tenn., V1.) ..ccuneeiens

ENERGY DEPARTMENT

See also Federal Energy Regula-
tory Commission; Hearings
and Appeals Office, Energy
Department.

Notices

Privacy Act; systems of rec-
ords > 32855

ENVIRONMENTAL PROTECTION AGENCY
Rules

Water pollution control:
Hazardous substances; deter-
mination of harmful quanti-
ties; effective date
Proposed Rules
Air quality implementation
plans; enforcement by State
and Federal governments
after statutory deadlines:
Idaho

Notices

Water pollution control:
Conventional pollutants; list ..

FEDERAL COMMUNICATIONS
COMMISSION
Rules
Applications filed by corpora-
tions, permitting corporate of-
ficers or authorized employees
to sign; change of effective
date
Cable television and radio
broadcast services:
Candidates for public office;
equal opportunity and ac-
cess; definition of legally
qualified

32764
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Maritime services, land and
shipboard stations:
Aircraft use of maritime mo-
bile VHF frequencies ............
Radio broadcast services:
Reregulation of television and
radio broadcasting .....c.eecee

Proposed Rules

FM broadcast stations; table of
assignments:

Arkansas

Michigan

Maritime services, land and
shipboard stations: ¥

Radiotelephone frequencies,
single sidebands emission
A3J 0N 2182 KHT .cciiserisessarsans

Practice and procedure:

Ex parte communications in
informal rulemaking pro-
ceedings; changes and exten-
sion Of tiMe ...ccveeeiisnesscnissionnns

Notices

Mexican standard broadcast sta-
tions; notification list ........ccue.
Television broadcast applica-
tions ready and available for
processing

Hearings, etc..
Kaltrim Broadcasting Co.
et al

FEDERAL ENERGY REGULATORY
COMMISSION
Proposed Rules

Practice and procedure:
Settlement agreements; Com-
MiSSION review .......coicimeersessnes

32797

32778

32832
32834

32835

32832

32872

32860

32859

FEDERAL GRAIN INSPECTION SERVICE

Notices

Grain standards;
points:
Iowa

inspection

32842

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood insurance, communities
eligible for sale:
COIOIRA0RE AL oorerrestopsssopsessromenss

FEDERAL MARITIME COMMISSION

Licensing of independent ocean
freight forwarders; surety
bond INCrease .....ccccsesssssisassssesses

FEDERAL RESERVE SYSTEM
Rules
Equal credit opportunity:
Official staff interpretations;
COTDEERION coroverssrsssesssossroocsssanss
Truth-in-lending:
Official staff interpretation....
Official staff interpretations;
COXTECLION <esessreracnsnsasassosssssnasse
Notices

Applications, elec.:
GUAranty Corp ....cccssmerscessssens

vi

32776

32742
32742

CONTENTS

FISH AND WILDLIFE SERVICE

Rules

Endangered and threatened spe-
cies; fish, wildlife, and
plants:

Turtles, loggerhead sea and

green and olive ridley sea;
CrOSS Teference ......coceesersescsson

Notices

Endangered and threatened spe-
cies permits; applications (7
documents) ......cucnnennane 32881, 32883

FOOD AND DRUG ADMINISTRATION
Rules

Animal drugs, feeds, and related
products:
Decoquinate .......ccoeesseesiasssssssne
Monensin
Monensin, bacitracin methyl-
ene disalicylate and roxar-
sone
Piperazine phosphate-then-
ium closylate tablets .....ccoorues
Procaine pencillin G agueous
suspension (injectable)
Tylosin
Uredofos
change
Medical devices; public informa-
tion and hearings before
FDA:
Classification procedures ........
Organization and authority del-
egations:
Bureau Directors et al.; grant
BDPICALIONSE. «osesvessrsarmussessuresses

Proposed Rules

Food additives and GRAS or
prior-sanctioned ingredi-
ents:

32800

32750
32749

32749

32747

32748
32746

........

tablets; sponsor
32747

32088

32746

32819

Insulin products, 80-unit; cer-
tification discontinued..........

Medical devices:

‘Hearing aids; exemptions
from Federal preemption;
State and local require-
ments

Notices

Animal drugs, feeds, and related
products:

Animal waste, recycled, use as
animal feed; extension of
time

Feeds containing new drugs;
applications, hearing ........c...

Utonex ethinyl-estradiol and
nitrofurathiazide suspen-
sion and suppositories; ap-
proval withdrawn .........eeee

GRAS status, petitions:

Ground whole aspen and
ground aspen parts......... ssostsy

Hearing aids; applications for

exemption from State and lo-

cal requirements; hearing .......

32821

33180

32867

32866

32868

32864

32868

Human drugs:

Parenteral protein hydroly-
sate solutions; withdrawal,
hearing

Meetings:

Advisory committees, panels,

ete

FOOD AND NUTRITION SERVICE
Rules
Summer food service program
for children:
Account system for food serv-
ice payment checks ......cccuuu.. .. 32738

FOOD SAFETY AND QUALITY SERVICE
Rules

Nitrates, nitrites, and ascor-
bates (or isoascorbates) in
bacon, COrrection ......ccccseeeene

FOREIGN AGRICULTURAL SERVICE
Rules
Import quotas and fees:
Sugar exemption; licensing
entry

FOREST SERVICE
Notices

Environmental statements;
availability, etc.:
Beaverhead and Gallatin Na-
tional Forests, land ex-
change proposal, Mont .........
Privacy Act; systems of rec-
ords 32843

GENERAL SERVICES ADMINISTRATION
Rules

Property management, Federal:
Automobiles, procurement......
Credit for returned items .......
Requisitions submitted for

equipment to GSA regional
office 32765

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse,
and Mental Health Adminis-
tration; Education Office;
Food and Drug Administra-
tion; National Institutes of
Health.

Notices

Organization, functions, and au-
thority delegations: .
Social Security Administra-

32869

32865

32741

32736

32842

32766
32768

tion 32873
HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT
Notices
Applications for exception, etc.;
cases filed (2 documents)........ ~ 328515
3285

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.
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IMMIGRATION AND NATURALIZATION
SERVICE

Rules
Immigration regulations:
Arrival-departure manifests
and lists; forms 1-92 submit-
ted, U.S.-Canada direct
flights; stay of regulations
and inquiry

INDUSTRY AND TRADE ADMINISTRATION
Notices
Scientific articles; duty free en-
try:
Dartmouth College et al
Johns Hopkins University
North Carolina State Univer-
sity et al

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau,

INTERNAL REVENUE SERVICE
Rules

Income taxes:

Foreign corporation distribu-
tions and foreign base com-
pany sales income

Foreign life insurance com-
panies; percentage revision .

Proposed Rules

Income taxes:

Foreign corporations; trans-
fers, exchanges, etc.; exten-
sion of time

Interest related to exempt-in-
terest dividends

Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, ete 32909

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments
Motor carriers:
Transfer proceedings (2 docu-
32919, 32922
Railroad car service orders:
Burlington Northern Inc
Railroad car service rules, man-
datory; exemptions (2 docu-
ments) ... . 32917
Rerouting of traffic:
CP Rail (3 documents)... 32918, 32919
Chesapeake & Ohio Railway
Co 32918

JUSTICE DEPARTMENT

See Immigration and Natural-
ization Service.

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Employ-
ment Standards Adminis-
tration; Occupational Safety
and Health Administration;
Pension and Welfare Benefit
Programs Office.

32846
32847

32849

32753
32754

32918

CONTENTS

Notices

Adjustment assistance:
A & F Leathers, INC....ccoonivresesee 32886
Allegro Fashions et al .. 32886
Anaconda Co v 32887
Arrow Clothes, Inc., et al 32887
Baran-Abraham Hat Co., Inc.,
et al
Bell & Howell Communica-
tions Co
Bethlehem Steel Corp. (2 doc-
uments)
Bucyrus-Erie Co
Burnham-Edina Manufactur-
ing Co
Burnham, Frederick H., Co
Clark, J. R, Co
Crestlane Clothes, Inc ....
Ethel Manufacturing
General Electric Co
Girltown Corp
Goldberg & Susseles, Inc
Impala Textile, Inc
Jeans & Gauvin Pattern Co.,
Inc
Jones & Laughlin Steel Corp.

.(3 documents) 32893, 32894
Land Manufacturing Co 32895
McClure Steel Manufactur-

ing
Mickey Blumfield, Inc
New B. Garment Co
Pennsylvania Engineering
Corp
Prints-N-Things, Inc
Rani-Merona Corp
Rani-Merona of New Hamp-
shire, Inc
Ronsor Corp., of Delaware
Shawmut Tanning Co
Union Carbide Corp. (2 docu-
.. 32899
.. 32900
. 32893
32901

32885

32888

32889
32888

32890
32890
.. 32900
. 32890
. 32890
32891
32891
32892
32892

32892

32895
32896
32896

32896
32897
32897

32898
32898
32899

Universal Sportswear
U.S. Steel Corp
Wesley Textile Co

LAND MANAGEMENT BUREAU
Notices

Applicalions, ete.:
Wyoming
Outer Continental Shelf:
Oil and gas lease sale; eastern
Gulf of Mexico
Withdrawal and reservation of
lands:
California

LEGAL SERVICES CORPORATION
Rules

Criminal proceedings; legal as-
sistance restrictions

Financial assistance, procedures
governing termination and de-
nial of refunding

Governing bodies

Political activities, prohibited....

Restricted activities; lobbying,

32775

32769
32772
327173

32774

Proposed Rules

Freedom of information
Resources allocation priorities ..

32827
32831

MANAGEMENT AND BUDGET OFFICE
Notices

Clearance of reports; list of re-
guests (2 documents) 32906, 32907

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Notices

Meetings:
Applications Steering Com-

NASA Advisory Council (2
documents) 32901, 32902

NATIONAL INSTITUTES OF HEALTH
Notices

Recombinant DNA research; re-
vised guidelines

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules

Coastal energy impact program:
Lateral seaward boundaries ...

Marine mammals:

Turtles, loggerhead sea and
green and olive ridley sea;
endangered and/or threat-
ened species

Proposed Rules
Fishery conservation and man-
agement:

Atlantic billfishes and sharks;
hearings

NATIONAL SCIENCE FOUNDATION

Notices

Advisory committee reports;
availability
Meetings:
Ocean Sciences Advisory Com-
mittee

NAVY DEAPRTMENT

Notices

Meetings:
Naval Academy, Board of Visi-

32743

32851

NUCLEAR REGULATORY COMMISSION
Rules d
Radiation protection standards,
plants and materials, protec-
tion, ete.:
Region II Office;
change
Notices
Meetings:
Reactors Safeguards Advisory
Committee
Rulemaking petitions:
Nachreiner, R. F
Applications, etc.;
Duke Power Co
Mississippi Power & Light Co.
et al
New York State Electric &
Gas Corp. et al

address
32741
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OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
State standards applicable to
State and local employees in
States without approved pri-
vate employee plans:
O eRICHY i iiasiass s
Notices
Meetings:
Construction Safety
Health Advisory
mittee..

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Notices
Employee benefit plans:
Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, etc.......,

32824

and
Com-
32884

32909

viii

CONTENTS

SMALL BUSINESS ADMINISTRATION
Notices
Apnplications, ele.:
Federated Capital Corp ...........
Disaster areas:
Illinois
Missouri

STATE DEPARTMENT

Notices

Meetings:
International Radio Consulta-
tive Committee........ccivveanierrans
Shipping Coordinating Com-

32908

32908
32908

mittee (2 documents) ...ccccenens 32908
32909

Transnational Enterprises Ad-
visory Committee ........ccoraenann 32909

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Cotton, wool, and man-made
textiles, INdid...cciccceicessiassscsoanass

TREASURY DEPARTMENT

See also Customs Service; Inter-
nal Revenue Service.
Notices
Antidumping:
Round wire, stainless steel,
RO -JADAIL < vesrarmsstsinstecssrined
Staple fiber, viscose rayon,
IO BeIZIUIN vpecresesstossiarsacasae
Organization and functions: -
~ Inspector General; establish-
ment of position.......c.cccivinnie
Inspector General; foreign in-

telligence activities over-
Bl G orvssss saataasarypevonsidosonasusrhh .
Tax treaties, income; various
countries:
Bangladesh; inQUIry ...

Jamaica; meeting .......coovmieenenne
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each ftitle of the Code of Federal Regulations affected by documents published in today's issue. A
cumulative fist of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected by documents
published since the revision date of each title.
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. 32778, 32797
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e 32778
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FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978




reminders

(The items in this list were editorially compiled as an aid to FEpeEraL REGISTER users. Inclusion or exclusion from this list has no legal
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

FCC—Changes made in table of assignments:

Belpre, Ohi0 ......cocecrvenvencanss 27536; 6-26-78
Changes made in table of assignments:
Cresson, Pa ... 27537, 6-26-78

Changes made in table of assignments:
FM broadcast station in Haines,

Alaska - : 27535;
6-26-78

Changes made in table of assignments: Lex-
HGLON V& coirctsesasrasacrsinssres 27538; 6-26-78
Changes made in table of assignments: West
Salem, Wis .........cceuvvicnsuceas 27540, 6-26-78

USDA/AMS—Increase in payment rate for
handler services on reserve tonnage rai-
sins ... 27983, 6-28-78

List of Public Laws

Note: No public bills which have become
law were received by the Office of the Feder-
al Register for inclusion in today's LisT oF
PusLic Laws.

[Last listing: July 26,1978]
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JULY

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

7 CFR—Continued 8 CFR—Continued
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729 ; 214 . 32306
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915 30036, 32116 29268
916.. 29265, 30267 29268

EXECUTINE CORDERS: e 917 29526, 30267 30791, 32136, 32741
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rules and requlations

month.

This section of the FEDERAL REGISTER contains regulotory documents having general applicobility and legal effect mosi of which are keyed to and
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are-isted in the first FEDERAL REGISTER issue of each

[6325-01]

Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE

Department of Interior, Department
of Energy

AGENCY: Civil Service Commisson.
ACTION: Final rule.

SUMMARY: This amendment (1) ex-
cepts under schedule C one position in
the Department of the Interior be-
cause it is confidential in nature and
(2) changes the title of a position in
the Department of Energy to more ap-
propriately reflect the duties of the
position.

EFFECTIVE DATES: Department of
the Interior—July 18, 1978; Depart-
ment of Energy—July 17, 1978.

FOR FURTHER INFORMATION
CONTACT:

Michael Sherwin, 202-632-4533.

Accordingly, 5 CFR 213.3312(a)(47)
and 213.3331(h)(1) are amended as set
out below:

§213.3312 Department of the Interior.

(a) Office of the Secretary. * * *

(47) Four Special Assistants to the
Assistant Secretary, Land and Water
Resources. '

§213.3331 Department of Energy.

E . * - -

(h) Office of the Assistant Secretary
for Conservation and Solar Applica-
tion.

(1) One Confidential Assistant (Sec-
retary) to the Assistant Secretary.

(5 U.S.C. 3301, 3302, E.O. 10577, 3 CFR
1954-1958 comp., p. 218)

UN1TED STATES CIVIL SERV-
1CE COMMISSION,
JAMES C. Spry,
Executive Assistant
to the Commissioners.

[FR Doc. 78-20922 Filed 7-27-78; 8:45 am]

[6325-01]
PART 213—EXCEPTED SERVICE

Executive Office of the President
AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: The Schedule A authori-
ty under 5 CFR 213.3121 for the Na-
tional Security Council is transferred
to 5 CFR 213.3103 to show that the
National Security Council is part of
the Executive Office of the President.

EFFECTIVE DATE: July 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Michael D. Sherwin, 202-632-4533.

Accordingly, 5 CFR 213.3103 is
amended by adding paragraph (g) and
5 CFR 213.3121 is revoked, as follows:

§ 213.3103 Executive Office of the Presi-
dent.

- * L -

(g) National Security Council.
(1) All positions on the staff of the
Council.

. * -

§ 213.3121 [Revoked]
5 U.8.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UN1TED STATES CIVIL SERV-
1CE COMMISSION,
JaMES C. SPRY,
Ezxeculive Assistant
to the Commissioners.

[FR Doc. 78-20957 Filed 7-27-78; 8:45 am]

[6325-01]

PART 870—REGULAR LIFE
INSURANCE

PART 871-OPTIONAL LIFE
INSURANCE

Reduction in Rates for Regular and
Optional Federal Employees’ Group
Life Insurance

AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: The Civil Service Com-
mission is amending its Federal Em-
ployees Group Life Insurance
(FEGLI) regulations to effect a reduc-
tion in both regular and optional in-
surance rates. This action is indicated
by the latest actuarial valuation of
program operations as of September
30, 1977, In view of the facts that the
Commission is authorized by law to de-
termine FEGLI rates and that the
amendments will effect a liberalization
in benefits, the Commission finds that
it is unnecessary to delay the effective
date to allow for notice of proposed ru-
lemaking and public procedure there-
on.

EFFECTIVE DATE: These amend-
ments will be effective with the first
pay period which begins on or after
September 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Edwin C. Hustead, Chief, Office of
the Actuary, Bureau of Retirement,
Insurance, and Occupational Health,
U.S. Civil Service Commission, 1900
E Street NW., Room 4303, Washing-
ton, D.C. 20415, area code 202-832-
4656.

SUPPLEMENTARY INFORMATION:
FEGLI RATES

By law, the Civil Service Commission
is directed to determine Government
and employee contributions for regu-
lar FEGLI on the basis of the level
cost of each $1,000 of insurance and to
determine the cost of optional FEGLI
to employees, and annuitants under
age 65, on the basis of such age groups
as it considers appropriate (5 U.S.C,
8707, 8708, 8714a(e)). Present contribu-
tions for regular FEGLI have been in
effect since March 1975, and total
53.25 cents biweekly per $1,000 of in-
surance,; i.e., 35.5 cents from insured
employees and 17.75 cents from em-
ploying Government agencies. Em-
ployees, and annuitants under age 65,
must pay the full cost when optional
FEGLI is elected. The current biweek-
ly rates for optional insurance have
been in effect since July 1973, and are
as follows:

Biweekly
rate for
$10,000

$0.80
1.20

Age group:
Under 35
35 to 39
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Biweekly
rate for
Age group: $£10,000
40 to 44 1.90
45 to 49 2.90
50 to 54 4.50
55 to 59 10.50
60 and over. 14.00

FEGLI VALUATION

The latest actuarial valuation of the
FEGLI program as of September 30,
1977, indicates that both the regular
and optional FEGLI rates can be sub-
stantially reduced. This is possible for
a number of reasons, among them,
sharply reduced mortality rates,
higher investment yields and with re-
spect to optional FEGLI, a marked in-
crease in employee participation since
the last valuation based on program
experience through June 30, 1973.
Also, the current valuation includes an
inflation factor in the actuarial as-
sumptions since the high rate of infla-
tion in recent years has established it
as an important component of salary
increases and interest rates, both of
which have a direct impact on pro-
gram costs.

Accordingly, 5 C.F.R. 870.401 (a) and
(b) and 871.401(c) are amended as set
out below:

§ 870.401 Withholdings and contributions.

(a) During any period in any part of
which an insured employee is in a pay
status there shall be withheld from
the biweekly pay of such employee the
sum of 25.5 cents for each $1,000 of
regular insurance. The amount with-
held from the pay of an employee who
is paid on other than a biweekly basis
is determined at a proportinate rate,
adjusted to the nearest cent.

(b) The amount withheld from the
pay of an insured employee whose
annual pay is paid during a period
shorter than 52 workweeks is the sum
obtained by converting the biweekly
rate of 25.5 cents for each $1,000 of
regular insurance to an annual rate
and prorating the annual rate over the
number of installments of pay regular-
1y paid during the year.

* > - . .
(5 U.S.C. §§ 8707, 8716(2).)
§871.401 Withholdings.

* - - - -

(c) The biweekly full cost of the
$10,000 of optional insurance (and, for
a person in receipt of annuity or com-
pensation for work injury, of optional
life insurance), until determined by
the Commission on the basis of experi-
ence to be otherwise, is:

For persons under age 35..........cn
For persons ages 35 through 39
For persons ages 40 through 44
For persons ages 45 through 49
For persons ages 50 through 54
For persons ages 55 through 59

RULES AND REGULATIONS

FOr persons 60 OF OVETL ....cussssssissrsissssasrmsnsas 9.00

The amount withheld from the pay
of a person paid on other than a bi-
weekly period or insured for more
than $10,000 shall be determined at a
proportionate rate, adjusted to the
nearest cent.

This paragraph is effective with the
first pay period which begins on or
after Segt,ember 1, 1978.

(5 U.S.C. §§ 8714a(e), 8716(a).)
Un1TED STATES CIVIL SERV-
1cE COMMISSION,

James C. SPRY,
Ezxecutive Assistant
to the Commissioners.

[FR Doc. 78-20956 Filed 7-27-78; 8:45 am]

[3410-10]
Title 7—Agriculture

SUBTITLE A—OFFICE OF SECRETARY
PART 6—IMPORT QUOTAS AND FEES

Section 22—Import Fees; Licensing
Entry of Sugar Exempt From Fees

AGENCY: Foreign Agricultural Serv-
ice; USDA.

ACTION: Final rule.

SUMMARY: The rule establishes pro-
cedures and conditions for the issu-
ance of licenses which will permit the
importation of sugar exempt from the
fees imposed by Presidential Procla-
mation 4547 of January 20, 1978, on
sugar, sirups, and molasses. Sugar im-
ported under such a license must be
used solely for the production (other
than by distillation) of polyhydric al-
cohol, except polyhydric alcohol for
use as a substitute for sugar in human
food consumption.

EFFECTIVE DATE: August 1, 1978.
See supplementary information.

ADDRESSES: Mail comments or in-
quiries to the Horticultural and Tropi-
cal Products Division, Foreign Agricul-

tural Service, USDA, Washington,
D.C. 20250.
FOR FURTHER INFORMATION
CONTACT:

Robert M. McConnell, 202-447-3423.

SUPPLEMENTARY INFORMATION:
Presidential Proclamation 4547 of Jan-
uary 20, 1978, imposed fees on sugar,
sirups, and molasses as provided for in
items 956.05, 956.15, 957.15 of the
Tariff Schedules of the United States
(TSUS). Proclamation 4547 amended
headnote 4 of part 3 of the appendix
to the TSUS to read as follows:

Licenses may be issued by the Secretary
of Agriculture or his designee authorizing
the entry of articles exempt from the fees

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978

provided for in items 956.05, 956.15, and
957.15 of this part on the condition that
such articles will be used only for the pro-
duction (other than by distillation) of poly-
hydric alcohols, except polyhydric alcohols
for use as a substitute for sugar in human
food consumption. Such licenses shall be
issued under regulations of the Secretary of
Agriculture which he determines are neces-
sary to insure the use of such articles only
for such purposes.

Polyhydric alcohols are organic sol-
vents containing two or more hydroxyl
groups. Such alcohols are used in the
production of other chemicals.

On May 15, 1978, proposed regula-
tions for the implementation of Proc-
lamation 4547 were published in the
FEDERAL REGISTER (43 FR 20813). In-
terested persons were given until June
14, 1978, to submit comments. One
comment was received.

The comment received was from the
U.S. Customs Service. The Customs
Service pointed out that the proposed
regulations might create a duplication
of functions with respect to the bond-
ing requirements and use verification.
The Customs Service also suggested
several other technical changes in
order to insure that the regulations
are compatible with existing Customs
practices and rules.

After consultation with the Customs
Service, it was determined that the
proposed regulations should be modi-
fied as follows: )

1. Section 6.56 has been modified to
provide that bonding shall be in con-
formity with all Customs bond re-
quirements. The Customs Service shall
administer the bond, including the as-
sessment of penalties for failure to
comply with the conditions of the
import license and the regulations in
this subpart.

2. The term “agent” (sec. 6.50(g))
has been redefined to mean a licensed
customhouse broker. This change was
made in order to conform with Cus-
toms regulations.

3. Section 6.58 has been modified to
provide that: (1) Certificates of use are
to be filed both with the Horticultural
and Tropical Products Division and
the appropriate Customs official; and
(2) certificates of use may be filed no
later than 180 days after the expira-
tion of the import license under which
the sugar in question was imported.

4. Technical and clarifying changes
have been made in the regulations
where necessary.

EFrFECTIVE DATE

Licenses are presently needed by
manufacturers in order to import
sugar for the production of polyhydric
alcohol exempt from the fees estab-
lished by Proclamation 4547. It has
therefore been determined that it is
impractical and contrary to the public
interest to comply with the effective
date provisions of 5 U.S.C. 553. |




In accordance with the above, T CFR
Part 6 is amended by inserting the fol-
lowing subpart after Subpart—Section
22 Import Quotas:

Subpart—Section 22 Import Fees
ExeMpTION FROM FPEES—SUGAR

Sec.
6.50
6.51
6.52
6.53
6.54
6.55
6.56
6.57
6.58
6.59

Definitions.

Issuance of an import license, .
Transferability of an import license.
Entry of sugar.

Entry of sugar by an agent.
Appplication for an import license.
Bond requirements.

Default.

Certificate of use.

Revocation.

AuTHORITY: Sec. 22, 49 Stat. 773, as
amended (7 U.S.C. 624); Presidential Procla-
mation 4547, January 20, 1978 (43 FR 3251).

§ 6.50 Definitions.

As used in this subpart: (a) The term
“person” means an individual, partner-
ship, corporation, association, estate,
trust, or other business enterprise or
legal entity, and, wherever applicable,
any unit, instrumentality, or agency of
a government, domestic or foreign.

(b) The term “Department’” means
the U.S. Department of Agriculture.

(¢) The term “Secretary’” means the
Secretary of Agriculture or any officer
or employee of the Department to
whom the Secretary has delegated the
authority or to whom authority may
hereafter be delegated to act in his
place.

(d) The term “appropriate customs
official” means the district or area Di-
rector of Customs, his designee, or any
other customs officer of similar au-
thority and responsibility, for the cus-
toms district in which the port of
entry is located.

(e) The term “‘import license” means
a license issued by the Secretary per-
mitting the entry of sugar exempt
from the fees provided for in items
956.05; 956.15, and 957.15 of the tariff
schedules of the United States, on con-
dition that such sugar will be used
solely for the production (other than
by distillation) of polyhydric alcohols,
except polyhydric alcohols for use as a
substitute for sugar in human food
consumption.

(f) The term “manufacturer” means
a person that is engaged in the pro-
duction (other than by distillation) of
polyhydric alcohols from sugar.

(g) The term ‘“agent” means a li-
censed customhouse broker.

(h) The term “sugar’” means sugars,
sirups, and molasses as defined in
items 956.05, 956.15, 957.15 of the
tariff schedules of the United States.

§ 6.51. Issuance of an import license.

(a) An import license may be issued
to a manufacturer which complies
with the provisions of this subpart.
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The license shall state the time period
during which the license shall be ef-
fective and the maximum amount of
sugar which may be imported under
the license. In no case shall the effec-
tive period of a license exceed 1 year,
nor shall the maximum amount of
sugar which may be imported under
the license exceed the anticipated re-
quirements of the manufacturer for
the 12-month period following the ef-
fective date of the license. The license
may contain such other conditions as
the Secretary, in his discretion, deems
necessary.

(b) No more than one effective li-
cense may be issued and outstanding
at any one time to any one manufac-
turer. In order to insure a dependable
and orderly supply of sugar, a manu-
facturer may apply for a license prior
to the expiraton of a previously issued
license. The previously issued license
shall be deemed to have expired on its
stated expiration date, or on the effec-
tive date of the succeeding license,
whichever is earlier. A succeeding li-
cense may not be issued until the pre-
viously issued license has been re-
turned to the Horticultural and Tropi-
cal Products Division, Foreign Agricul-
tural Service, U.S. Department of Ag-
riculture, Washington, D.C. 20250.

§6.52 Transferability of an import license.

An import license may not be trans-
fered or assigned by the manufacturer
to any other person. Any attempt to
transfer or assign an import license
shall be null and void and shall consti-
tute grounds for the revocation of the
license by the Secretary.

§6.53 Entry of sugar.

(a) A manufacturer or its agent may
enter sugar into the United States
exempt from the fees contained in
items 956.05, 956.15, 957.15 of the
tariff schedules of the United States
under an import license issued pursu-
ant to this subpart. The import license
must be presented to the appropriate
customs official at the time of entry.
Entry of the sugar exempt from fees
shall be allowed only in conformity
with the conditions of the import li-
cense, if any.

(b) The appropriate Customs official
shall enter on the license: (1) The
amount of sugar entered; (2) the date
of entry; and (3) the customs entry
number,

(c) A copy of the license, as marked
by the appropriate customs official,
shall be transmitted to the Horticul-
tural and Tropical Products Division,
Foreign Agricultural Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, by the person entering the
sugar, within 10 business days after
each entry of sugar.
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§ 6.54 Entry of sugar by an agent.

(a) In those cases where sugar is to
be entered by an agent of the manu-
facturer, the agent shall produce for
inspection by the appropriate customs
official a written authorization by the
manufacturer designating such person
to act as the agent of the manufactur-
er for the purpose of entering sugar.

(b) A copy of such authorization
shall be attached to the relevant copy
of the import license that is transmit-
ted to the Horiticultural and Tropical
Products Division pursuant to
§ 6:53(¢c).

§ 6.55 Application for an import license.

(a) Only manufacturers are eligible
to receive an import license.

(b) Each application for an import li-
cense shall contain the following in-
formation:

(i) Name and address of the manu-
facturer.

(ii) A statement of the anticipated
requirements of the manufacturer for
sugar to be used in the production
(other than by distillation) of polyhy-
dric alcohols, except polyhydric alco-
hols for use as a substitute for sugar in
human food consumption, during the
effective period of the license,

(iii) The anticipated amount of
sugar to be imported during the speci-
fied effective period.

(iv) The effective period of the
import license (but not to exceed 1
year).

(c) Each application for an import li-
cense shall contain a certification that
the manufacturer shall use the quanti-
ty of sugar entered under an import li-
cense solely for the production (other
than by distillation) of polyhydric al-
cohols, except polyhydric alcohols for
use as a substitute for sugar in human
food consumption.

§ 6.56 Bond requirements.

(a) Sugar entered under an import li-
cense shall be subject to all customs
bond requirements (see 19 CFR Parts
113, 141, 143, and 144). The appropri-
ate customs offical may assess liqui-
dated damages under the customs
entry bond for violation of any provi-
sion of the import license or this sub-
part.

(b) The appropriate customs official
may release all or part of the obliga-
tion under a bond if the Secretary de-
termines that the destruction or other
disposition of a quantity of sugar en-
tered under an import license renders
performance under the bond impossi-
ble or-inequitable. In such case the
Secretary shall notify the appropriate
customs official of his determination.
The determination shall be treated as
a certificate of use which has been
properly and timely filed.
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§6.57 Default.

Upon a failure to comply with the
provisions of this subpart or the
import license, payment of the obliga-
tion under the bond shall be made to
the appropriate customs official in ac-
cordance with the conditions of the
bond.

§6.58 Certificate of use.

(a) The certificate of use shall be a
certification by the manufacturer that
a quantity of sugar entered under an
import license has been used for the
purpose stated in § 6.50(e). Certificates
of use shall be transmitted to the ap-
propriate customs official and the
Horticultural and Tropical Products
Division by the manufacturer on a
monthly basis. In no case shall a cer-
tificate of use be accepted more than
180 days after the expiration of the
import license under which the sugar
was imported, unless the Secretary, in
his discretion, extends the time period
in which a certificate may be filed.

(b) The certificate of use shall be
signed by the manufacturer and shall
contain the following certification:

The undersigned hereby certifies that be-
tween ———, 19—, and B
19—, the undersigned has used
pounds of sugar for the sole purpose of pro-
ducing (other than by distillation) polyhy-
dric alcohols, except polyhydric alcohols for
use as a substitute for sugar in human food
consumption. The undersigned further cer-
tifies that the guantity of sugar shown on
this certificate of use does not include any
sugar previously covered by another certifi-
cate of use.

§6.59 Revocation.

(a) If, at any time, the Secretary de-
termines that the manufacturer has
failed to comply with the require-
ments of this subpart or the import li-
cense, the Secretary may, in his discre-
tion, revoke the import license,

(b) Notice of the revocation shall be
given to the manufacturer and the
Customs Service. ’

Dated: July 20, 1978.

TroMAS R. HUGHES,
Administrator.

[FR Doc. 78-20927 Filed 7-27-78; 8:45 am]
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" [3410-30]

CHAPTER II—FOOD AND NUTRITION
SERVICE, DEPARTMENT OF AGRI-

CULTURE

SUBCHAPTER A—CHILD NUTRITION
PROGRAMS

[Amdt. I]

PART 225—SUMMER FOOD SERVICE
PROGRAM FOR CHILDREN

Implementation of Special Account
System for Issuing Checks for Food
Service Payments to Special Ac-
counts on Temporary Basis

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department is issu-
ing an amendment to final regulations
for the Summer Food Service Program
for Children. This amendment pro-
vides for the implementation of a spe-
cial account system for issuing checks
for food service payments to special
accounts on a temporary basis. This
method will be required for nongo-
vernmental sponsors in the State of
New York and will be optional in all
other States. It is intended that the
special account system be implement-
ed and evaluated to determine wheth-
er it continues to be necessary (o
ensure that food service management
companies receive payments on 4
timely basis.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Henry S. Rodriguez, Acting Director,
Child Care and Summer Programs
Division, 201 14th Street SW., Wash-
ington, D.C. 20250, 202-447-8211.

SUPPLEMENTAL INFORMATION:

The Department believes that it is in
the interest of the program to exam-
ine methods which would assist food
service management companies in re-
ceiving proper payments from spon-
sors. The Department is, therefore,
implementing a special account system
on a temporary basis for nongovern-
mental sponsors in New York State for
the 1978 summer program. In other
States, the State agency may elect to
implement a special account system
for nongovernmental sponsors for
whom program payment has been, or
is expected to be, a particular problem.
For other FNSRO-administered pro-
grams the special account may be es-
tablished only at the request of the
sponsor. Under this system, nongo-
vernmental sponsors contracting with
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food service management companies
must agree to establish special ac-
counts with financial institutions for
amounts intended for payments to
food service management companies.
The special account agreement must
specify that any disbursement of
monies from the account must be au-
thorized by both the sponsor and the
food service management company.

The Department is implementing
the special account system on a tem-
porary basis to assure that food serv-
ice management companies will re-
ceive payment by alerting them to the
time and amount of payments to the
sponsors and granting them an oppor-
tunity to participate in the disburse-
ment of monies.

Publication of proposed rules is im-
practicable and contrary to the public
interest since the special account
system is to be implemented this
summer (1978).

Accordingly, 7 CFR part 225 is
amended as set forth below:

(1) Subpart D of the table of con-
tents is amended to read as follows:

Sec. 225.18a Special account payment pro-
vision.

Ll - - . -

(2) In §225.2 a new paragraph (gg) is
added to read as follows:

§ 225.2 Definitions.

* . - * L

(gg) “Special account” means an ac-
count with a sound and reputable rec-
ognized financial institution in which
net program payments are deposited
by FNS and released only in accord-
ance with the terms of the special ac-
count agreement.

(3) A new §225.18a is added and
reads as follows:

§225.18a Special account payment provi-
sion.

(a) The Department shall, on a tem-
porary basis in the State of New York
for program operations undertaken in
fiscal year 1978, require as a condition
for participation that nongovernmen-
tal sponsors under contract with food
service management companies estab-
lish special accounts for the deposit of
checks for net program payments. A
separate account shall be established
for each food service management
company under contract with the
sponsor.

(b) Each sponsor shall, under its
written agreement with the Depart-
ment, agree to the issuance of checks
payable to sponsor for net Program
payments to a special account. The ac-
count agreement must specify that
checks payable to the sponsor will be
deposited in the special account by the
financial institution and disburse-




ments from the account shall be made
only with the written concurrence of
both the sponsor and the food service
management company. The special ac-
count agreement may contain such
other terms as are agreed to by both
sponsor and food service management
company, Provided, however, That
such terms are not inconsistent with
the terms of the contract between the
sponsor and the food service manage-
ment company. A copy of the special
account agreement shall be submitted
to the Department and another copy
maintained on file by the sponsor. Any
charges by the financial institution for
the accounts which are borne by the
sponsor shall be considered an admin-
istrative cost.

(c) While these procedures are beig
used, any State agency may requ. e
the special account payment system
for nongovernmental sponsors ‘or
whom proper payment has been, or 1s
expected to be, a particular problem.
Such State agency must include an ap-
propriate provision in its written
agreement with sponsors, and appro-
priately amend its program manage-
ment and administration plan in ac-
cordance with §225.6(c). In States
where FNSRO administers the pro-
gram, special accounts may be estab-
lished only at the request of the spon-
SOr.

(d) In order to assess the effective-
ness of the special account payment
system, the Department shall, subse-
quent to completion of Program oper-
ations for this fiscal year, evaluate the
results of these procedures as imple-
mented in the State of New York and
in other States which so utilize the
system.

(Catalog of Federal Domestic Assistance
Programs No. 10.559.)

Nore.—The Food and Nutrition Service
has determined that this document does not
contain significant proposals requiring prep-
aration of an economic impact statement
under Executive Order 11821 and Office of
Management and Budget Circular A-107.

Note.—The reporting and/or recordkeep-
ing requirements contained herein have
been approved by the Office of Manage-
ment and Budget in accordance with the
Federal Reports Act of 1942,

Dated; July 21, 1978.

CaRrOL TUCKER FOREMAN,
Assistant Secretary.

[FR Doc. 78-20710 Filed 7-27-78; 8:45 am]
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[3410-02]

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

PART 958—ONIONS GROWN IN CER-
TAIN DESIGNATED COUNTIES IN
IDAHO AND MALHEUR COUNTY,
OREG.

Handling Regulation

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Final rule.
SUMMARY: This regulation requires
fresh market shipments of onions
grown in certain designated counties
1+ Idaho and Malheur County, Oreg.,
be inspected and meet minimum
y.ality and size requirements. The
regulation should promote orderly
marketing of such onions and keep
less desirable qualities and sizes from
being shipped to consumers.

EFFECTIVE DATE: August 1, 1978.

FOR FURTHER INFORMATION
CONTACT:
Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, AMS,
U.S. Department of Agriculture,
Washington, D.C. 20250, telephone
202-447-6393.

SUPPLEMENTARY INFORMATION:
Marketing agreement No. 130 and
order No. 958, both as amended (7
CFR Part 958), regulate the handling
of onions grown in certain designated
counties in Idaho and Malheur
County, Oreg. It is effective under the
Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The Idaho-Eastern O;egon
Onion Committee, established under
the order, is responsible for its local
administration.

Notice of rulemaking was published
in the July 3, 1978, FEDERAL REGISTER
(43 FR 28816). The notice afforded in-
terested persons through July 18,
1978, to file written data, views, or ar-
guments pertaining to that proposal.
None was filed.

This regulation is based upon recom-
mendations made by the committee at
its public meeting in Ontario, Oreg.,
on June 20, 1978. The recommenda-
tions of the committee reflect its ap-
praisal of the composition of the 1978
crop of Idaho-Eastern Oregon onions
and the marketing prospects for this
season and are consistent with the
marketing policy it adopted. Harvest-
ing of onions is expected to begin
about August 1.

The grade, size, pack, maturity, and
inspection requirements specified
herein are necessary to prevent onions
of low quality or less desirable sizes
from being distributed in fresh market
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channels. They will also provide con-
sumers with good quality onions con-
sistent with the overall quality of the
crop, and maximize returns to produc-
ers for the preferred quality and sizes.

Exception are provided to certain of
these requirements to recognize spe-
cial situations in which such require-
ments would be inappropriate or un-
reasonable. Shipments are allowed to
certain special purpose outlets without
regard to the grade, size, pack, maturi-
ty, and inspection requirements, Pro-
vided, That safeguards are met to pre-
vent such onions from reaching unau-

thorized outlets.
Special purpose shipments are al-

lowed for planting, livestock feed,
charity, dehydration, extraction, and
pickling since such shipments do not
normally enter the commercial fresh
market channels and no useful pur-
pose would be served by regulating
such shipments. Onions for canning
and freezing are exempt under the leg-
islative authority for this part.

Findings. After consideration of all
relevant matters, including the pro-
posal set forth in the aforesaid notice
which was recommended by the
Idaho-Eastern Oregon Onion Commit-
tee, it is hereby found that the han-
dling regulation, as hereinafter set
forth, will tend to effectuate the de-
clared policy of the act.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after its publication in the FEDER-
AL REGISTER (5 U.S.C. 553) in that: (1)
Shipments of onions grown in the pro-
duction area will begin on or about the
effective date specified herein, (2) to
maximize benefits to producers, this
regulation should apply to as many
shipments as possible during the mar-
keting season, (3) information regard-
ing the provisions of this regulation,
which are similar to those in effect
during the previous season, has been
made available to producers and han-
dlers in the production area, (4) com-
pliance with this regulation will not
require any special preparation by
handlers which cannot be completed
by the effective date, and (5) notice of
the proposed regulation was published
in the FeEpEraL REcISTER of July 3,

78.
_The regulation is as follows:

§958.323 Handling regulation.

During the period August 1, 1978,
through April 30, 1979, no person may
handle any lot of onions, except braid-
ed red oni , unless such onions are
at least “moderately cured,” as defined
in paragraph (f) of this section, and
meet the requirements of paragraphs
(a) and (b) of this section, or unless
such onions are handled in accordance
with paragraphs (c¢) and (d) or (e) of
this section.

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978




32740

(a) Grade and size requirements.—
(1) White varieties. Shall be either: (i)
U.S. No. 2, 1 inch minimum to 2 inches
maximum diameter; or

(ii) U.S. No. 2, if not more than 30
percent of the lot is comprised of
onions of U.S. No. 1 quality, and at
least 1% inches minimum diameter; or

(ili) U.S. No. 1, at least 1% inches
minimum diameter. However, none of
these three categories of onions may
be commingled in the same bag or
other container.

(2) Red varieties. U.S. No. 2 or better
grade, at least 1% inches minimum di-
ameter.

(3) All other varieties. Shall be
either: (i) U.S. No. 2 grade, at least 3
inches minimum diameter, if not more
than 30 percent of the lot is comprised
of onions of U.S. No. 1 quality; or

(i) U.8. No. 1, 1% inches minimum
to 2% inches maximum diameter; or

(iii) U.S. No. 1, at least 2% inches
minimum diameter.

However, none of these three catego-
ries of onions may be commingled in
the same bag or other container.

(b) Inspection. No handler may
handle any onions regulated hereun-
der unless such onions are inspected
by the Federal-State inspection service
and are covered by a valid applicable
inspection certificate, except when re-
lieved of such requirement pursuant
to paragraphs (¢) or (e) of this section.

(¢) Special purpose shipments. The
minimum grade, size, maturity, and in-
spection requirements of this section
shall not be applicable to shipments of
onions for any of the following pur-
poses; (1) Planting, (2) livestock feed,
(3) charity, (4) dehydration, (5) can-
ning, (6) freezing, (7) extraction, and
(8) pickling.

(d) Safeguards. Each handler
making shipments of onions for dehy-
dration, canning, freezing, extraction,
or pickling pursuant to paragraph (c)
of this section shall:

(1) First apply to the committee for
and obtain a certificate of privilege to
make such shipments;

(2) Prepare, on forms furnished by
the committee, a report in quadrupli-
cate on each individual shipment to
such outlets authorized in paragraph
(e) of this section;

(3) Bill or consign each shipment di-
rectly to the applicable processor; and

(4) Forward one copy of such report
to the committee office and two copies
to the processor for signing and re-
turning one copy to the committee
office. Failure of the handler or pro-
cessor to report such shipments by
promptly signing and returning the
applicable report to the committee
office may be cause for cancellation of
such handler’'s certificate of privilege
and/or the processor's eligibility to re-
ceive further shipments pursuant to
such certificate of privilege. Upon can-
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cellation of any such certificate of
privilege the handler may appeal to
the committee for reconsideration.

(e) Minimum quantity exemption.
Each handler may ship up to, but not
to exceed, 1 ton of onions each day
without regard to the inspection and
assessment requirements of this part,
if such onions meet minimum grade,
size, and maturity requirements of this
section. This exemption shalli not
apply to any portion of a shipment
that exceeds 1 ton of onions.

(f) Definitions. The terms “U.S. No.
1" and “U.S. No. 2" have the same
meaning as defined in the U.S. Stand-
ards for Grades of Onions (Other
Than Bermuda-Granex-Grano and
Creole Types), as amended (7 CFR
2851.2830-2851.2854), or the TU.S.
Standards for Grades of Bermuda-
Granex-Grano Type Onions (7 CFR
2851.3195-2851.3209), whichever is ap-
plicable to the particular variety, or
variations thereof specified in this sec-
tion. The term “braided red onions”
means onions of red varieties with
tops braided (interlaced). The term
“moderately cured” means the onions
are mature and are more nearly well
cured than fairly well cured. Other
terms used in this section have the
same meaning as when used in mar-
keting agreement No. 130 and this
part.

(g) Applicability to imports. Pursu-
ant to §8e of the act and §980.117
Import regulations; onions (43 FR
5499); onions imported during the ef-
fective period of this section shall
meet the grade, size, quality, and ma-
turity requirements specified in the in-
troductory paragraph and paragraph
(a) of this section. P

(Secs. 1-19, 48 Stat. 31, as amended; T U.S.C.
601-674.)

Dated: July 25, 1978, to become ef-
fective August 1, 1978.

Froyp F. HEDLUND,
Director, Fruit and Vegetable Di-
vision, Agricultural Marketing
Service.

[FR Doc. 78-20962 Filed 7-27-78; 8:45 am]

[3410-02]

{Lemon Reg. 156, Lemon Reg. 1565, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Hundling

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This action establishes
the quantity of California-Arizona

lemons that may be shipped to the

fresh market during the period July
30-August 5, 1978, and increases the

quantity of such lemons that may be
so shipped during the period July 23-
29, 1978. Such action is needed to pro-
vide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting
the lemon industry.

DATES: The regulation becomes ef-
fective July 30, 1978, and the amend-
ment is effective for the period July
23-29, 1978.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and order No.
910, as amended (7 CFR Part 910), reg-
ulating the handling of lemons grown
in California and Arizona, effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administra-
tive Committee, established under this
marketing order, and upon other in-
formation, it is found that the limita-
tion of handling of lemons, as hereaf-
ter provided, will tend to effectuate
the declared policy of the act.

The committee met on July 25, 1978,
to consider supply and market condi-
tions and other factors affecting the
need for regulation, and recommended
quantities of lemons deemed advisable
to be handled during the specified
weeks. The committee reports the
demand for lemons continues good.

1t is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary mnotice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FEDERAL REG-
1STER (5 U.S.C. 553), because of insuffi-
cient time between the date when in-
formation became available upon
which this regulation and amendment
are based and the effective date neces-
sary to effectuate the declared policy
of the act. Interested persons were
given an opportunity to submit infor-
mation and views on the regulation at
an open meeting, and the amendment
relieves restrictions on the handling of
lemons. It is necessary to effectuate
the declared purposes of the act to
make these regulatory provisions ef-
fective as specified, and handlers have
been apprised of such provisions and
the effective time.

§910.456 Lemon regulation 156.

Order. (a) The guantity of lemons
grown in California and Arizona which
may be handled during the period
July 30, 1978, through August 5, 1978,
is established at 300,000 cartons.
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(b) As used in this section, “han-
dled” and “‘carton(s)” mean the same
as defined in the marketing order.

§910.455 [Amended)

2. Paragraph (a) of § 910.455 Lemon
regulation 155 (43 FR 31313) is amend-
ed to read as follows: “The quantity of
lemons grown in California and Arizo-
na which may be handled during the
period July 23, 1978, through July 29,
1978, is established at 325,000 car-
tons."

(Secs, 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674).)

Dated: July 26, 1978.

CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agriculiural
Marketing Service.

[FR Doc. 78-21104 Filed 7-27-78; 8:45 am]

[4410-10]
Title 8—Aliens and Nationality

CHAPTER I—IMMIGRATION AND
NATURALIZATION SERVICE, DE-
PARTMENT OF JUSTICE

PART 231—ARRIVAL-DEPARTURE
MANIFESTS AND LISTS; SUPPORT-
ING DOCUMENTS

Submission of Aircraft/Vessel Reports
(Forms 1-92) for Direct Flights Be-
tween the United States and
Canada; Stay of Final Rules and
Request for Comments

AGENCY: Immigration and Natural-
ization Service, Justice.

ACTION: Stay of final rule and re-
quest for comments.

SUMMARY: The purpose of this
order is to stay indefinitely the final
rules published at 43 FR 30268-69 on
July 14, 1978, to allow for public par-
ticipation in this rule making proceed-
ing pursuant to a request of the Air
Transport Association. The Service re-
quests comments based on the text of
the rules published at 43 FR 30268-69.
Full consideration will be given to all
relevant representations received and
the Service will reconsider the rules
following an analysis of those repre-
sentations.

DATES: Final rules stayed indefinite-

ly. Interested persons are requested to

submit relevant data, views and argu-

ments concerning these stayed rules to

the Commissioner of Immigration and

glsat;xsramnon on or before September
, 1978.

ADDRESSES: Please submit written
representations, in duplicate, to the
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Commissioner of Immigration and
Naturalization, Room 7100, 425 Eye
Street NW., Washington, D.C. 20536.

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., telephone;
202-376-8373.

Dated: July 25, 1978,

LEONEL J. CASTILLO,
Commissioner of
Immigration and Naturalization.

[FR Doc. 78-21067 Filed 7-27-78; 8:45 am]

[1505-01]
Title 9—Animals and Animal Products

CHAPTER III—FOOD SAFETY AND
QUALITY SERVICE, MEAT AND
POULTRY PRODUCTS INSPECTION,
DEPARTMENT OF AGRICULTURE

PART 318—ENTRY INTO OFFICIAL ES-
TABLISHMENTS, REINSPECTION
AND PREPARATION OF PRODUCTS

Nitrates, Nitrites, and Ascorbates (or
Isoacorbates) in Bacon

Correction

In FR Doc. 78-20721 appearing at
page 32136 in the issue for Tuesday,
July 25, 1978, on page 32137, first
column, ninth line from the top, the
word “nitrate” should read ‘‘nitrite”.

[7590-01]
Title 10—Energy

CHAPTER |—NUCLEAR REGULATORY
COMMISSION

CHANGE OF ADDRESS OF REGION i
OFFICE

AGENCY: U.S. Nuclear Regulatory
Commission. .

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission is moving its inspection
and Enforcement Regional Office II to
a new address in Atlanta, Ga. Parts 1,
20, and 73 of the Commission’s regula-
tions are being amended to show the
new address for Region II.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gerald L. Hutton, Rules and Proce-
dures Branch, Division of Rules and
Records, Office of Administration,
U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, tele-
phone 301-492-7211.
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SUPPLEMENTARY INFORMATION:
The Nuclear Regulatory Commission
is moving its Inspection and Enforce-
ment Regional Office II to a new ad-
dress in Atlanta, Ga. The new address
is as follows: U.S. Nuclear Regulatory
Commission, Region II, 101 Marietta
Street, Suite 3100, Atlanta, Ga. 30303.

Because these amendments relate
solely to corrections and minor mat-
ters, the Commission has found that
good cause exists for omitting notice
of proposed rulemaking, and public
procedure thereon, as unnecessary,
and for making the amendments effec-
tive on

Pursuant to the Atomic Energy Act
of 1954, as amended, the Energy Reor-
ganization Act of 1974, as amended,
and sections 552 and 553 of Title 5 of
the United States Code, the following
amendments to Title 10, Chapter I,
Code of Federal Regulations, Parts 1,
20, and 73 are published as a docu-
ment subject to codification.

PART 1—STATEMENT OF
ORGANIZATION AND GENERAL
INFORMATION

1. Paragraph 1.3(b) of 10 CFR Part 1
is amended by revising the address of
NRC Regional Office II to read as fol-
lows:

§ 1.3 Location of principal offices and re-
gional offices.

- - L * *

(b) * * * Region II, USNRC, 101
Marietta Street, Suite 3100, Atlanta,
Ga. 30303.

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

2. Appendix D of 10 CFR Part 20 is
amended by revising the address of
NRC Regional Office II to read as fol-
lows:

APPENDIX
COMMISSION INSPECTION AND ENFORCEMENT
REGIONAL OFFICES

D—U.S. NUCLEAR REGULATORY

* * * * »

Region II, USNRC, Office of Inspection
and Enforcement, 101 Marietta Street, Suite
3100, Atlanta, Ga. 30303.

* - . L] *

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

3. Appendix A of 10 CFR Part 73 is
amended by revising the address of
NRC Regional Office II to read as fol-
lows:
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ArrPENDIX A—U.S. NUCLEAR REGULATORY
COMMISSION INSPECTION AND ENFORCEMENT
REGIONAL OFFICES

* - - - "

Region II, USNRC, Office of Inspection
and Enforcement, 101 Marietta Street, Suite
3100, Atlanta, Ga. 30303.

(Sec. 161, Pub, L. 83-703, 68 Stat. 948 (42
U.S.C. 2201); sec. 201 Pub. L. 93-438, 88 Stat.
1242 (42 U.S.C. 5841).)

Dated at Bethesda, Md., this 20th
day of July 1978.

For the Nuclear Regulatory Com-
mission.

Lee V. GOSSICK,
Ezxecutive Director
Jor Operations.

[FR Dac. 78-20799 Filed 7-27-78; 8:45 am]

[6210-01]
Title 12—Banks and Banking

CHAPTER Il—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg Z; FC-0150]
PART 226—TRUTH IN LENDING

Official Staff Interpretations;
Correction

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Official staff interpreta-
tion(s); correction.

SUMMARY: This notice corrects a
previous FEpERAL REGISTER document
published on July 17, 1978 (43 FR
30531).

FOR FURTHER INFORMATION
CONTACT:

Anne Geary, Chief Staff Attorney,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-2761.

SUPPLEMENTARY INFORMATION:
The official staff interpretation(s)
published in FR Doc. 78-19506 appear-
ing at page 30531 of the issue for
Monday, July 17, 1978, paragraphs (2)
and (3) of supplementary information
should read as follows, with correc-
tions in the Code of Federal Regula-
tions part number and the United
States Code number:

*(2) An opportunity for public comment
on an official staff interpretation may be
provided upon request of interested parties
and in accordance with 12 CFR Part
226.1(d)X2)ii). As provided by 12 CFR Part
226.1(d)¢3) every request for public com-
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ment must be in writing, should clearly
identify the number of the official staff in-
terpretation in question, should be ad-
dressed to the Secretary, Board of Gover-
nors of the Federal Reserve System, Wash-
ington, D.C. 20551, and must be postmarked
or received by the Secretary's office before
the effective date of the interpretation. The
request must also state the reasons why an
opportunity for public comment would be
appropriate,
“(3) 15 U.S.C. 1640(1).”

Board of Governors of the Federal
Reserve System, July 20, 1978.
Catay E. MINEHAN,
Assistant Secretary
of the Board.
[FR Doc. 78-20885 Filed 7-27-78; 8:45 am]

[6210-01]

[Reg B; EC-0011)

PART 202—EQUAL CREDIT
OPPORTUNITY

Official Staff Interpre- tations;
Correction

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Official
interpretation(s); correction.

SUMMARY: This notice corrects a
previous FEDERAL REGISTER document
published on July 17, 1978 (43 FR
305631).

FOR FURTHER INFORMATION
CONTACT:

Anne Geary, Chief Staff Attorney,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-2761,

SUPPLEMENTARY INFORMATION:
The official staff interpretation(s)
published in FR Doc. 78-19505 appear-
ing at page 30531 of the issue for
Monday, July 17, 1978, paragraphs (2)
and (3) of “Supplementary Informa-
tion” should read as follows, with cor-
rections in the code of Federal Regula-
tions part number and the United
States Code number:

“(2) An opportunity for public comment
on an official staff interpretation may be
provided upon request of interested parties
and in accordance with 12 CFR Part
202.1(d)(2)(ii). As provided by 12 CFR Part
202.1¢(d)X3) every request for public com-
ment must be in writing, should clearly
identify the number of the official staff in-
terpretation in question, should be ad-
dressed to the Secretary, Board of Gover-
nors of the Federal Reserve System, Wash-
ington, D.C. 20551, and must be postmarked
or received by the Secretary’s office before
the effective date of the interpretation. The
request must also state the reasons why an
opportunity for public comment would be
appropriate.

“(3) 15 U.S.C. 1691(b).”

staff

Board of Governors of the Federal
Reserve System, July 20, 1978.
Carny E. MINEHAN,
Assistant Secrelary
of the Board,
[FR Doc. 78-20886 Filed 7-27-78; 8:45 am]

[6210-01]

[Reg Z; FC-0151]
PART 226—TRUTH IN LENDING

Official Staff Interprefations

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Official staff interpretation.

SUMMARY: The Board is publishing
the following official staff interpreta-
tion of regulation Z regarding the
truth in lending disclosures which
must be made in connection with cer-
tain interim student credit transac-
tions made under a federally insured
program. The agency is taking this
action in response to a request it has
received for interpretation of this reg-
ulation.

EFFECTIVE DATE: On or after
August 28, 1978.

FOR FURTHER
CONTACT:

Anne Geary, Chief Staff Attorney,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-2761.

SUPPLEMENTARY INFORMATION:
(1) Identifying details have been de-
leted to the extent required to prevent
a clearly unwarranted invasion of per-
sonal privacy. The Board maintains
and makes available for public inspec-
tion and copying a current index pro-
viding identifying information for the
public subject to certain limitations
stated in 12 CFR Part 261.6.

(2) An opportunity for public com-
ment. on an official staff interpreta-
tion may be provided upon request of
interested parties and in accordance
with 12 CFR Part 226.1(d)(2)(i). As
provided by 12 CFR Part 226.1(d)(3)
every request for public comment
must be in writing, should clearly
identify the number of the official
staff interpretation in question,
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551
and must be postmarked or received
by the Secretary’s office before the ef-
fective date of the interpretation. The
request must also state the reasons
why an opportunity for public com-
ment would be appropriate.

(3) 15 U.S.C. 1640(f).

§226.8(b) Under federally insured program
providing credit to students for educa-
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tional purposes, if student has option of
receiving funds directly which may be
used as the student sees fit, loan disclo-
sures are appropriate.

§ 226.8(d) Under federally insured program
providing credit to students for educa-
tional purposes, if student has option of
receiving funds directly which may be
used as the student sees fit, loan disclo-
sures are appropriate,

JuLy 3, 1978.

This is in response to your letter of y
in which you request an official staff inter-
pretation of regulation Z regarding the
truth in lending disclosures which must be
made in connection with certain interim stu-
dent credit transactions made pursuant to a
federally insured program. The staff be-
lieves that the primary issue which you
raise is appropriate for an official response.
Other questions asked in your letter will be
addressed in a Separate, unofficial staff in-
terpretation of the regulation.

The program with which you are con-
cerned consists of a fund from which exten-
sions of credit are made by participating col-
leges and universities to students who meet
the financial need criteria established by
the Higher Education Act of 1965. Use of
funds received under the program is re-
stricted to expenses related to attendance at
the institution which advances the funds,
and the student must sign an affidavit af-
firming that the funds will be used only for
such expenses.

Under the program, funds may be dis-
bursed directly to the student or a credit
may be made to the student’s account at the

educational institution. You are concerned

that if a credit is made to a student's ac-
count with the institution and the student
simply receives goods and services (e.g., tu-
ition, room, board, books) from the institu-
tion, the transaction could be viewed as a
credit sale rather than a loan, and credit
sale disclosures rather than loan disclosures
would be required under Regulation Z.

In the staff's opinion the answer to
whether loan or credit sale disclosures are
required in connection with the program
you describe is dependent upon the ability
of students participating in the program to
obtain funds (e.g., cash or a check) from the
institution if they so desire. As long as a stu-
dent has the option of receiving funds di-
rectly which may be used as the student
sees fit, the staff believes that the applica-
ble loan disclosures under §§ 226.8(b) and (d)
of Regulation Z would be appropriate. Fur-
thermore, even though use of the loan pro-
ceeds is restricted to expenses related to at-
tendance or continued attendance at the in-
stitution which makes the loan, as long as
use of the funds is not restricted to the pur-
chase of particular goods or services from
the institution the staff feels that loan dis-
closures would be proper.

This is an official staff interpretation of
Regulation Z, issued pursuant to
§226.1(dX2) of the regulation. It will
become effective 30 days after publication
in the FEDERAL REGISTER unless a request for
public comment, made in accordance with
the Board's procedures, is received and
granted. We will notify you if the effective
date of the interpretation is suspended be-
cause such a request is received.

We also note that your client may be sub-
Jject to the laws and regulations of the State
of Maine which has been granted an exemp-
tion from the applicable provisions of regu-
lation Z. Therefore, you may wish to con-
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tact Mr. Harry Giddinge, Acting Superin-
tendent, Bureau of Consumer Protection,
Department of Business Regulation, State
House, Augusta, Maine, 04330, for his views
on the issue addressed in this letter.

Sincerely,
NATHANIEL E. BUTLER,
Associate Director.
Board of Governors of the Federal
Reserve System, July 20, 1978.

CataY E. MINEHAN,
Assistant Secretary
of the Board.

[FR Doc. 78-21032 Filed 7-27-78; 8:45 am]

[3510-08]

Title 15—Commerce and Foreign
Trade

CHAPTER IX—NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRA-
TION, DEPARTMENT OF COM-
MERCE

PART 931—COASTAL ENERGY
IMPACT PROGRAM

Lateral Seaward Boundaries

AGENCY: National Oceanic and At-
mospheric Administration (NOAA),
Department of Commerce.

ACTION: Amendment to rule.

SUMMARY: This amendment to ex-
isting regulations is to clarify NOAA's
intent as to what may constitute “the
applicable principles of law” for pur-
poses of establishing Coastal Energy
Impact Program (CEIP) delimitation
lines, when no lateral seaward bound-
aries between States exist, for pur-
posed of alloting certain CEIP formula
grants among States.

EFFECTIVE DATES: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

James P. Lawless, Assistant General
Counsel, NOAA, Page Building 1,
3300 Whitehaven Street NW., Wash-
ington, D.C. 20235, 202-634-4245.

SUPPLEMENTARY INFORMATION:
In the FepeErAL REGISTER of Thursday,
February 23, 1978, at page 7546, the
National Oceanic and Atmospheric
Administration (NOAA) published reg-
ulations for the Office of Coastal Zone
Management to implement the Coast-
al Energy Impact Program (CEIP).
Subpart H of those regulations, at
page 7563, discusses procedures for es-
tablishing delimitation lines for calcu-
lating coastal States’ shares of CEIP
formula grants based on certain outer
Continental Shelf activities occurring
adjacent to each State.

For purposes of determining such
adjacency, section -308(b)(3)X(B)(ii) of
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the Coastal Zone Management Act of
1972, as amended (CZMA), provides:
“If no lateral seaward boundaries, or
any portion thereof, have been clearly
defined or fixed by an interstate com-
pact, agreement, or judicial decision.
lateral seaward boundaries shall be de-
termined according to the applicable
principles of law, including the princi-
ples of the Convention on the Territo-
rial Sea and the Contiguous Zone, and
extended on the basis of such princi-
ples.” In section 931.82 of the above
regulations, procedures are set forth
for establishment of a delimitation
line when a lateral seaward boundary
has not been clearly defined or fixed.
The first sentence of subsection
931.82(b) reiterates the statutory pro-
vision that applicable principles of law
are to be used, and was intended to
provide examples of such principles.
Subsequent analysis of this language
has raised some question as to wheth-
er NOAA has created a presumption in
favor of the principles mentioned
which go beyond the statutory lan-
guage. NOAA definitely did not intend
to establish a presumption in favor of
any principle of law over another in
this regard or to change the effect of
the statute. In order to clarify this
intent and to avoid the possibility that
someone could interpret the regula-
tions otherwise, NOAA is hereby cor-
recting its regulations to reiterate the
language of the statute. Any other ref-
erence in Subpart H of the regulations
to “applicable principles of law” also
means the same principles as in sec-
tion 308(b)(3)(B)(ii) of the CZMA.

Because this constitutes only a clari-
fication of what NOAA always intend-
ed in its regulations, which was to reit-
erate the terms of the statute, NOAA
hereby finds for good cause, in accord-
ance with 5 U.S.C. 553 (b) and (d), that
notice and public procedure on such
clarification is unnecessary, and that a
30-day delay prior to the effective date
of the clarification is unnecessary.

In consideration of the foregoing,
part 931 should be changed as follows;

§931.82 [Amended]

Delete that part of the first sentence
of §931.82(b) after the words *“Asso-
ciate Administrator” (beginning with
the sixth line), and replace it with the
following:

* * * according to the applicable princi-
ples of law, including the principles of the
Convention on the Territorial Sea and The
Contiguous Zone.

Dated: July 18, 1978.

T. P. GLEITER,
Assistant Administrator
Jor Administration.

[FR Doc. 78-20925 Filed 7-27-78; 8:45 am]
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[6355-01]
Title 16—Commercial Practices

CHAPTER II—CONSUMER PRODUCT
SAFETY COMMISSION

PART 1500—HAZARDOUS  SUB-
STANCES AND ARTICLES; ADMIN-
ISTRATION AND ENFORCEMENT
REGULATIONS

Exemption From Full Compliance With
Labeling Requirements of Federal
Hozardous Substances Act for
Cyanoacrylate-Based Glue in Con-
tainers of 3 Grams or Less

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: This document partially
exempts cyanoacrylate-based glue in
packages of 3 grams or less from the
size of labeling requirements of the
Federal Hazardous Substances Act
(FHSA). This exemption is being
jssued because the Commission has
found that, because of the size of the
package involved, full compliange with
the labeling requirements applicable
under the FHSA is impracticable and
is not necessary for the adequate pro-
tection of the public health and
safety. ;

DATES: This exemption is effective
on July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Charles M. Jacobson, Directorate for
Compliance and Enforcement, Con-
sumer Product Safety Commission,
Washington, D.C. 20207, telephone
301-492-6400.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Section 2(f)(1)(A) of the Federal
Hazardous Substances Act (‘‘the Aet”
or “FHSA"™), 15 US.C. 1261(f)X(1)(A),
provides that the term “hazardous
substance” includes any substance or
mixture of substances which is an irri-
tant, if such substance or mixture of
substances may cause substantial per-
sonal injury or substantial illness
during, or as a proximate result of,
any customary or reasonably foresee-
able handling or use, including reason-
ably foreseeable ingestion by children.

Section 2(p) of the FHSA (15 U.S.C.
1261¢0)) provides that a hazardous
substance which is intended, or pack-
aged in a form suitable, for use in the
household or by children is misbrand-
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ed if it does not bear a label stating
certain specified information.

A Commission regulation, 16 CFR
1500.121, describes in detail the place-
ment, conspicuousness, and contrast
requirements for labeling under the
FHSA. Section 1500.121(d) provides
that except for labeling required to be
on the main panel of the label (i.e., (1)
the signal word (“WARNING", “CAU-
TION”, or “DANGER", as appropri-
ate), (2) a statement of the principal
hazard associated with the substance,
and (3) instructions to read carefully
any cautionary information that may
be placed elsewhere on the label), the
remainder of the information required
under the FHSA may be placed on the
label elsewhere than on the main
panel. Section 1500.121(d) also pro-
vides that the type size used for the
remainder of the required information
must bear a reasonable relationship to
the printing on the package panel in-
volved and may be no smaller than 10
point type unless the available label
space requires reductions, in which
event this type size may be reduced to
no smaller than 6 point type. However,
because of small label space, exemp-
tions to the 6 point type requirement
may be granted under section 3(c¢) of
the Act and 16 CFR 1500.82, 1500.83.
The Consumer Product Safety Com-
mission may exempt the substance
from the full labeling requirements, to
the extent consistent with the ade-
guate protection of public health and
safety, if it finds that, because of the
size of a package for a hazardous sub-
stance or because of the minor hazard
presented to the public by the sub-
stance, or for other good and suffi-
cient reason, full compliance with the
labeling requirements is either imprac-
ticable or unnecessary for the ade-
quate protection of the public health
and safety. Under 16 CFR 1500.83(a),
any person who believes that a partic-
ular hazardous substance intended or
packaged in a form suitable for use in
the household or by children should
be exempted from a labeling require-
ment otherwise applicable under the
Act may submit to the Commission a
request for an exemption pursuant to
section 3(c) of the Act. The request
must present facts in support of the
view that full compliance is impracti-
cable or is not necessary for the pro-
tection of the public health.

On May 9, 1974, the Commission
issued a notice announcing informa-
tion that had been obtained by testing
cyanoacrylate glues (39 FR 16511).
This information indicated that cyan-
oacrylate-based glue is a “hazardous
substance” within the meaning of that
term under the Act because it is an
“eye irritant.” Therefore, any such
glue is deemed “misbranded” under
section 2(p) of the Act unless it is la-
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beled in accordance with 16 CFR
1500.121.

The information available to the
Commission shows that these glues
can contact the eyes in situations such
as when some glue squirts out when
the container is shaken to get glue to
flow, when the tube ruptures when it
is squeezed, when glues squirts out
when the surfaces to be glued are
pressed together, and when the tubes
are intentionally or accidentally mis-
used by children. In each of these
types of situations, it would appear
that only a small amount of glue
would be likely to contact the eye.

PETITION

On November 11, 1975, the Consum-
er Product Safety Commission re-
ceived a petition from Wilhold Glues,
Inec., of Santa Fe Springs, Calif., re-
questing an exemption from full com-
pliance with the labeling requirements
under the Federal Hazardous Sub-
stances Act for cyanoacrylate-based
glue in 2-gram size tubes. The petition
stated that the size of the package
made it impracticable to show all of
the labeling that was required by 16
CFR 1500.121 to be in at least 6 point
type.

After considering this petition and
the information obtained by the Com-
mission’s staff, the Commission con-
cluded that an exemption for glues
with a cyanoacrylate base sold in sizes
of 2 grams or less should be proposed
(42 FR 54308; October 5, 1977).

The Commission’s decision to pro-
pose this exemption was based princi-
pally on the preliminary findings that
full label compliance is both impracti-
cable, due to the size of the package,
and unnecessary for the adequate pro-
tection of the public health.

The Commission believes that any
risk to the public of injury caused by
eye irritation associated with cyanoa-
crylate glues can be reduced sufficient-
ly by placing the signal word, state-
ment of hazard, and instructions to
read additional warnings on the main
label panel and by placing the addi-
tional warnings elsewhere on the im-
mediate container, and on any outer
package, accompanying leaflet, and
display card in accordance with the
placement, conspicuousness, and con-
trast requirements of 16 CFR
1500.121. Accordingly, the Commission
proposed that this exemption be
granted under the following condi-
tions:

(1) The signal word (in this instance,
either “WARNING” or “CAUTION")
must appear on the main label panel
of the product and must comply with
the placement, conspicuousness, and
contrast requirements of 16 CFR
1500.121.

(2) The statement of the principal
hazard or hazards associated with the




product, in this case “Eye Irritant” or
similar wording descriptive of the
hazard, must also appear on the main
label panel of the product in accord-
ance with the placement, conspicuous-
ness, and contrast requirements of 16
CFR 1500.121. (These first two condi-
tions merely restate requirements of
§ 1500.121¢a), which is not affected by
the exemption.)

(3) The main label panel must also
bear instructions to read additional
warnings elsewhere on the label and
on any outer package, accompanying
leaflet, and display card. Thus, any
statement of precautionary measures
describing the action to be followed or
avoided, instructions for first-aid
treatment, and the statement ‘keep
out of the reach of children” or its
practical equivalent, all required by
section 2(p)(1) of the Act, need not
appear on the main label panel, but
instructions to read these additional
warnings must be placed on the main
label panel along with the required
signal word and statement of h
or hazards, in accordance with 16 CFR
1500.121. (Except for the reference to
the outer package, accompanying leaf-
let, and display card, this condition
also restates a requirement of
§ 1500.121¢a).)

(4) The remainder of the cautionary
labeling required by the Act must
appear elsewhere on the immediate
container and on any outer package,
accompanying leaflet, and display
card. These additional warnings must
comply with the size, placement, con-
trast, and conspicuousness require-
ments of 16 CFR 1500.121, except
that, because of small label space, the
type size required for this labeling on
the immediate container label may be
less than six point type, provided it is
legible. If there is no outer package,
accompanying leaflet, or display card,
then the remainder of the required
cautionary labeling must be displayed
by means of a tag or other suitable
material that is securely affixed to the
article so that the labeling will remain
attached throughout the conditions of
merchandising and distribution to the
ultimate consumer.

COMMENT ON PROPOSAL

The Commission received one com-
ment on the proposed exemption. This
comment was from the original peti-
tioner, Wilhold Glues, Inc. (Wilhold).
Wilhold asked that the exemption
apply to glues with a cyanoacrylate
base packaged in containers of 3 grams
or less, rather than the containers of 2
grams or less that were originally re-
quested. Wilhold stated that this was
necessary because since the original
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petition was submitted, the same size
tube that had been used for 2 grams of
glue was being extensively marketed
with 3 grams of glue,

The Commission has evaluated this
comment and has concluded that the
petitioner’s need for the exemption is
the same for the tube containing 3
grams as for the tube containing 2
grams, since the same size tube is used
to contain both amounts of glue. In
addition, the additional gram of glue
will not significantly increase the haz-
ards associated with the use of cyanoa-
crylate-based glues. Accordingly, the
Commission agrees with the comment.

CONCLUSION

After considering the petition, the
comment received on the proposal,
and information obtained by the Com-
mission’s staff, the Commission finds
that, because of the size of the pack-
age involved and for the other good
and sufficient reasons discussed above,
full compliance with the labeling re-
quirements otherwise applicable under
the Federal Hazardous Substances Act
for cyanoacrylate-based glues in pack-
ages containing 3 grams or less is im-
practicable and not necessary for the
adequate protection of the public
health and welfare and that the ex-
emption set forth below is consistent
with the adequate protection of the
public health and safety.

Since this rule grants an exemption,
the requirement of the Administrative
Procedure Act that publication be
made not less than 30 days before the
effective date of the rule does not
apply (5 U.S.C. 553(dX1)), and this
rule is therefore effective immediate-
ly.

Accordingly, pursuant to provisions
of the Federal Hazardous Substances
Act (Secs. 2(f), 2(p), 3(c), 10(a); T4
Stat. 372, 374, 375, 378, as amended 80
Stat. 1304, 1305, 83 Stat. 187-189; 15
US.C. 1261, 1261(p), 1262(c),
1269(a)), and under authority vested
in the Commission by the Consumer
Product Safety Act (sec. 30(a), Pub. L.
92-573, 86 Stat. 1231; 156 U.S.C.
2079(a)), the Commission amends sub-
chapter C, chapter II, of title 16 of the
Code of Federal Regulations by adding
to §1500.83 a new paragraph (a)37),
reading as follows: (The text of the in-
troductory portion of §1500.83(a), al-
though unchanged, is included for
context.)

§ 1500.83 Exceptions for small packages,
minor hazards, and special circum-
stances.

(a) The following exemptions are
granted for the labeling of hazardous
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substances under the provisions of
§ 1500.82:

* - - - »

(37) Glues with a cyanoacrylate base
in packages containing 3 grams or less
are exempt from the requirement of
§1500.121(d) that labeling which is
permitted to appear elsewhere than on

the main label panel must be in type
size no smaller than 6 point type, pro-
vided that:

(i) The main panel of the immediate
container bears both the proper signal
word and a statement of the principal
hazard or hazards associated with this
product, as provided by § 1500.121 (a)
and (¢);

(ii) The main panel of the immediate
container also bears an instruction to
read carefully additional warnings
elsewhere on the label and on any
outer package, accompanying leaflet,
and display card. The instruction to
read additional warnings must comply
with the size, placement, conspicuous-
ness, and contrast requirements of
§1500.121; and

(iii) The remainder of the caution-
ary labeling required by the act that is
not on the main label panel must
appear elsewhere on the label in leg-
ible type and must appear on any
outer package, accompanying leaflet,
and display card. If there is no outer
package, accompanying leaflet, or dis-
play card, then the remainder of the
required cautionary labeling must be
displayed on a tag or other suitable
material that is securely affixed to the
article so that the labeling will remain
attached throughout the conditions of
merchandising and distribution to the
ultimate consumer. That -labeling
which must appear on any outer pack-
age, accompanying leaflet, tag, or
other suitable material must comply
with the size, placement, contrast, and
conspicuousness requirements of
§1500.121¢d).

(Secs. 2(1), 2(p), 3(c), 10(a); 74 Stat. 372, 374,
375, 378, as amended, 80 Stat. 1304, 1305, 83

Stat. 187-189 (15 U.S.C. 1261(f), 1261(p),
1262(c), 1269(a)).)

Effective date.

This amendment
shall be effective July 28, 1978.

Dated: July 25, 1878.
Sapye E. DUNN,
Acting Secretary, Consumer
Product Safety Commission.
[FR Doc. 78-20928 Filed 7-27-78; 8:45 am]
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[4110-03]
Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER A—GENERAL

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

Redelegation of Grants Authority

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The Commissioner of
Food and Drugs is amending the regu-
lations for delegations of authority by
decentralizing the authority to ap-
prove or disapprove applications for
grants and redelegating the authority
to bureau level officials. The action,
part of a decentralization effort to
move operational functions out of the
Office of the Commissioner, is being
taken to increase the effectiveness of
operations.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Robert L. Miller, Office of Manage-
ment and Operations (HFA-340),
Food and Drug Administration, De-
partment of Health, Education, and
Welfare, 5600 Fishers Lane, Rock-
ville, Md. 20857, 301-443-4976.

SUPPLEMENTARY INFORMATION:
Section 5.25 (21 CFR 5.25) is being re-
vised by deleting the delegation of au-
thority and reference to the Associate
and Deputy Associate Commissioner
for Science. Approval authority for
grant applications is being delegated
to bureau directors, the Executive Di-
rector of Regional Operations, and the
Director, National Center for Toxico-
logical Research, and the authority to
execute and issue notices of grant
awards is extended to include the
Chief of the Grants Management
Branch of the new Office of Manage-
ment and Operations.

Further redelegation of the authori-
ty delegated is not authorized. Author-
ity delegated to a position by title may
be exercised by a person officially des-
ignated to serve in such position in an
acting capacity or on a temporary
basis, unless prohibited by a restric-
tion written into the document desig-
nating him as “acting,” or unless not
legally permissible.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and secs.
301, 307, 311, and 356 of the Public
Health Service Act (42 U.S.C. 241,
2421, 243, and 263d) and under authori-
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ty delegated to the Commissioner (21
CFR 5.1), part 5 is amended by revis-
ing § 5.25 to read as follows:

§5.25 Grants,

(a) The directors of bureaus, the Ex-
ecutive Director of Regional Oper-
ations, and the Director of the Nation-
al Center for Toxicological Research
are authorized to approve or disap-
prove applications for grants under
sections 301, 307, and 311 of the Public
Health Service Act.

(b) The Director of the Bureau of
Radiological Health is authorized to
approve or disapprove applications for
grants under section 356 of the Public
Health Service Act.

(¢) The Associate and Deputy Asso-
ciate Commissioner for Management
and Operations, the Director and
Deputy Director of the Division of
Contracts and Grants Management of
the Office of Management and Oper-
ations, and the Chief of the Grants
Management Branch of that Division
and Office are authorized to sign and
issue all notices of grant awards and
amendments thereto and sign and
issue notices of suspension and termi-
nation thereof.

Effective date. This regulation shall
be effective July 28, 1978.

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a))
and secs. 301, 307, 311, 356 (42 U.S.C. 241,
2421, 243, 263d).)

Dated: July 24, 1978.

WiLLiaMm F. RANDOLPH,
Acting Associate Commissioner
Jor Regulatory Affairs.

[FR Doc. 78-20864 Filed 7-27-78; 8:45 am]
[4110-03]

SUBCHAPTER E——ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 510—NEW ANIMAL DRUGS

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Tylosin

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of two new animal drug applications
(NADA's) providing for use of 10-
gram-per-pound tylosin premixes for
making complete swine feeds. The ap-
plications were filed by Feed Service
Co. and Illini Feeds. The list of spon-
sors is also amended to establish en-
tries for these firms.

EFFECTIVE DATE: July 28, 1278.

FOR FURTHER INFORMATION
CONTACT:

Jack C. Taylor, Bureau of Veteri-

nary Medicine (HFV-136), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-5247.

SUPPLEMENTARY INFORMATION:
Feed service Co., Inc., Box 876, Manka-
to, Minn. 56001, and Illini Feed, Box
T, Oneida, Ill. 61467, filed NADA's
111-637V and 110-202V to provide for
10-gram-per-pound tylosin (as tylosin
phosphate) premixes to be used for
subsequent manufacture of complete
swine feeds. The complete feeds would
increase rate of weight gain and im-
prove feed efficiency. Approval of
these applications relies upon safety
and effectiveness data contained in
Elanco Products Co.’s approved NADA
12-491V (see §558.625(f)(1)(viXa) (21
CFR 558.625(f)(1)X(viXa))). The appro-
vals do not constitute reaffirmation of
Elanco Products Co.'s NADA nor do
they constitute reaffirmation of the
drug’s safety and effectiveness.

In accordance with the freedom of
information regulations and
§514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Room 4-65, 5600 Fishers Lane, Rock-
ville, Md. 20857, from 9 a.m. to 4 p.m.,
Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Foods and Drugs (21 CFR
5.1), parts 510 and 558 are amended as
follows:

1. In part 510, §510.600 is amended
by adding two new sponsors alphabeti-
cally to paragraph (¢)(1) and numeri-
cally to paragraph (c)(2), to read as
follows:

§510.600 Names, addresses, and code
numbers of sponsors of approved appli-
cations.

- L k3

(c)...
(1y* 2

Drug listing
No.

Firm name and address

+ - - .

Feed Service Co., Inc, Box 876, Manka-

to, Minn. 56001 030841

. & . . -

1llini Peeds, Box T, Oneida, Ill. 61467 037310

(2)...
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Firm name and address

- * Ll » -

030841 .... Feed Service Co,, Inc., Box 876, Mankato,
Minn. 56001,

- * - - -

037310.... Illini Feeds, Box T, Onelda, I1l. 61467,

b d - L . *

2, In part 558, §558.625 is amended
by adding new paragraph (b) (54) and
(55) to read as follows:

§558.625 Tylosin.
- *

(b) LA A

(54) To 030841: 10 grams per pound:
paragraph (£)(1)(vi)Xa) of this section.

(55) To 037310: 10 grams per pound;
paragraph (f)(1)(vi)(a) of this section.

* L4 - bl *

Effective date: This regulation is ef-
fective July 28, 1978.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: July 21, 1978.

FRrep J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine.

[FR Doc. 78-20720 Filed 7-27-78; 8:45 am]

[4110-03]

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SuUB-
JECT TO CERTIFICATION

Piperazine Phosphate-Thenium
Closylate Tablets

AGENCY. Food and Drug Adminstra-
tion.

ACTION: Final rule,

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a new animal drug application
(NADA) filed by Jensen-Salsbery Lab-
oratories, providing for use of a combi-
nation anthelmintic (drug used to de-
stroy or expel intestinal worms) in
treating weaned pups and dogs.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Henry C. Hewitt, Bureau of Veteri-
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3430.
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SUPPLEMENTARY INFORMATION:
Jensen-Salsbery Laboratories, Division
of Richardson-Merrell, Inc., 520 West
21st Street, Kansas City, Mo. 64141,
filed an NADA (101-161V) providing
for use of piperazine phosphate with
thenium closylate tablets in weaned
pups and adult dogs for removal of
certain hookworms and ascarids.

In accordance with the freedom of
information regulations and
§514.11(e)(2)(ii) (21 CFR
514.11(eX(2)(ii)) of the animal drug
regulations, a summary of safety and
effectiveness data and information
submitted to support approval of this
application is released publicly. The
summary is available for public exami-
nation at the Office of the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, -Rockville, Md. 20857, from 9
am. to 4 p.m. Monday through
Friday, except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), part 520 is amended by adding
new §520.1805, to read as follows:

§520.1805 Piperazine phosphate
thenium closylate tablets,

(a) Specifications. Each scored
tablet contains the equivalent of 250
milligams piperazine hexahydrate (as
piperazine phosphate) and 125 milli-
grams thenium (as thenium closylate).

(b) Sponsor. See No. 017220 in
§510.600(c) of this chapter.

(c) Conditions of use.—(1) Amount.
Administer orally to dogs as follows:

with

NuMBER OF TABLETS AT EACH oF THE Two
Doses
Animal weight (Ib):
2 but less than §

5 but less than 10
10 or heavier

(2) Indications for use. For removal
of immature (fourth stage larvae) and
adult hookworms (4ncylostoma can-
inum, 4. braziliense, and Uncinaria
stenocephala) and ascarids (Toxocara
canis) from weaned pups and adult
dogs.

(3) Limitations. Do not use this
product to treat dogs weighing less
than 2 pounds, unweaned pups, or
pups under 5 weeks of age. Maximum
efficacy against hookworms necessi-
tates two doses in 1 day of treatment.
The interval between the doses should
be not less than 4 hours or more than
24 hours. Administer the first dose in
the morning before feeding. Do not
permit dog to chew tablet. Feed the
dog between doses. Do not feed milk
or other fatty foods during treatment.
Retreatment may be needed in 7 to 28
days as determined by laboratory fecal
examinations or in animals kept in
known contaminated quarters. Federal
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law restricts this drug to use by or on
the order of a licensed veterinarian.

Effective date: July 28, 1978.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: July 21, 1978.

FRED J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine.

[FR Doc. 78-20723 Filed 7-27-78; 8:45 am]

[4110-03]

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUB-
JECT TO CERTIFICATION

Uredofos Tablets; Change of Sponsor

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The regulations are
amended to reflect the change of
sponsor for uredofos tablets from Af-
filiated Laboratories Division, Whit-
moyer Laboratories, Inc., to Beecham
Laboratories, Division of Beecham,
Inc. A supplemental new animal drug
application (NADA) filed by Beecham
Laboratories provides for this change.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Henry C. Hewitt, Bureau of Veteri-
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3430.

SUPPLEMENTARY INFORMATION:
Beecham Laboratories, Division of
Beecham, Inc., Bristol, Tenn. 37620,
filed a supplemental new animal drug
application (NADA 100-745V) provid-
ing for the change of sponsor for ure-
dofos tablets.

This intercorporate transfer of an
NADA does not involve changes in
manufacturing, packaging, or quality
control. The approval does not require
a reevaluation of the parent NADA
nor does it constitute a reaffirmation
of the drug’s safety or effectivencss.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 512(1), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), §520.2645 Uredofos tablets is
amended in paragraph (c¢) by deleting
the number “011794” and inserting in
its place the number “000029.”

Effective date: This regulation is ef-
fective July 28, 1978.

(Sec. 512(1), 82 Stat. 347 (21 U.8.C. 360b(i)))
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Dated: July 21, 1978.

Frep J. KINGMA,
Acting Directlor,
Bureau of Veterinary Medicine.

[FR Doc. 78-20725 Filed 7-27-78; 8:45 am]

[4110-03]

PART 540—PENICILLIN ANTIBIOTIC
DRUGS FOR ANIMAL USE

PART 556—TOLERANCES FOR RESI-
DUES OF NEW ANIMAL DRUGS IN
FOOD

Procaine Penicillin G Aqueous
Suspension (Injectable)

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The agency is amending
the animal drug regulations to reflect
approval of 2a supplemental new
animal drug application (NADA) pro-
viding revised labeling of injectable
procaine penicillin G agueous suspen-
sion used in treating certain infections
of cattle, sheep, swine, and horses.
The application was filed by Pfizer,
Inc., in compliance with the National
Academy of Sciences—National Re-
search Council Drug Efficacy Study
Group (NAS/NRC) evaluation of the
product. This document also amends
the regulations by establishing a zero
residue tolerance for penicillin and its
salts in sheep.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Myron C. Rosenberg, Bureau of Vet-
erinary Medicine (HFV-125), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville,
Md. 20857, 301-443-1788.

SUPPLEMENTARY INFORMATION:
Pfizer's product was one of several
mentioned in the NAS/NRC evalua-
tion published in the FEDERAL REGIS-
TeER of August 25, 1970 (35 FR 13544).
In that document, the NAS/NRC con-
cluded, and the Food and Drug Ad-
ministration (FDA) concurred, that
these products were probably effective
for intramuscular use in treating in-
fections in animals caused by patho-
gens sensitive to procaine penicillin.
The NAS/NRC stated:

1. The dosage directions are inadequate.
The dosage should be so expressed as to
provide a specific quantity of the drug per
unit of body weight per unit of time for
each animal species.

2. The minimum allowable dosage should
range from 3,000 to 10,000 units per pound
body weight per day depending on the
animal species, In some diseases, because of
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decreasing bacterial sensitivity, higher doses
may be necessary.

3. Properly qualify disease entities as to
those caused by pathogens sensitive to peni-
cillin. If the disease claim cannot be so
qualified the claim must be dropped.

4. The labeling should not recommend in-
jection into open wounds, abscesses, and ac-
tinomycotic lesions, nor should the labeling
recommend increasing the dose if there is
no response to previous injections.

5. The labeling should state the recom-
mended procedure for treating hyper- sensi-
tivity reactions to peniciilin and also the oc-
casional hypersensitivity to procaine.

6. The labeling should provide a precau-
tion statement indicating the need for sensi-
tivity testing preceding the use of penicillin
in treating staphylococcal pathogens,

7. The residue warnings should be updat-
ed.

The NAS/NRC evaluation was con-
cerned only with the drug's effective-
ness and safety to .the animal being
treated and did not take into account
the safety of food derived from treat-
ed animals.

The evaluation was published to
inform NADA holders of the findings
of the NAS/NRC and FDA and to
inform all interested persons that
such articles may be marketed, pro-
vided they are the subject of approved
NADA’s and otherwise comply with
the requirements of the Federal Food,
Drug, and Cosmetic Act. NADA's that
pertain to identical products and re-
flect those conditions of use as set
forth in this regulation do not require
efficacy data as specified by
§514.1(b)(8)(il) or § 514.111(a)(5)(vi) of
the animal drug regulations. In lieu of
such data, approval may require bioe-
quivalency or similar data as suggested
in the guideline for submitting
NADA's for NAS/NRC-reviewed ge-
neric drugs. The guideline is available
from the Hearing Clerk (HFA-305),
Food and Drug Administration, Room
4-65, 5600 Fishers Lane, Rockville, Md.
20857. Those conditions of use are
identified in this regulation by a foot-
note.

Pfizer, Inc., 235 East 42d Street, New
York, N.Y. 10017, submitted a supple-
mental NADA (65-110V) which re-
sponded to the above-enumerated
NASA/NRC recommendations as fol-
lows:

1. and 2. The recommended daily dosage
in large animal species is now given in the
product labeling as 3,000 units per pound of
body weight. The indications for use of this
product in all small animals have been re-
moved from the labeling.

3. Disease entities have been qualified as
to causative pathogen and these are sensi-
tive to penicillin. Many disease claims and
several animal species have been deleted
from the indications of use. Indications for
the use of this drug in the treatment of an-
thrax have been deleted from product la-
beling.

4. The labeling does not recommend injec-
tion into open wounds, abscesses, actinomy-
cotic lesions nor does it suggest increasing
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the dose if there is no response to the previ-
ous dose. On the contrary the labeling
warns against doses above those specifically
recommended.

5. The revised labeling (package insert)
provides a cautionary statement regarding
untoward reactions that may occur in ani-
mals administered this drug and describes
how they should be treated.

6. Indications for use of this product
against diseases caused by Staphylococcus
spp. have been deleted. Overgrowth of
resist- ant organisms including fungi resuit-
ing from use of this product is described on
the package insert.

7. Residue warnings have been updated in
accordance with directions received from
FDA in a letter dated April 28, 1976.

A dosage of 3,000 units per pound of
body weight meets NAS/NRC efficacy
requirements for treatment of the
cattle, sheep, swine, and horse diseases
set forth in the indications for use in
this regulation.

These claim deletions and modifica-
tions in indications for use have sub-
stantiated upgrading the NAS/NRC
rating from probably effective to ef-
fective.

Although this drug has been indicat-
ed for use in sheep for many years, a
residue tolerance for this species has
never been listed in §556.510 (21 CFR
556.510). The FDA is currently reeva-
Juating the tolerances for penicillins in
all species. Pending completion of this
evaluation, §556.510 is being amended
to include sheep among those species
for which a zero tolerance is now in
effect. This action does not constitute
a reevaluation or reaffirmation of the
underlying human safety data.

In accordance with the freedom of
information regulations and
§514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
Office of the Hearing Clerk HFA-305),
at the above-named address from 9
am. to 4 p.m. Monday through
Friday, except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to-the Com-
missioner of Food and Drugs (21 CFR
5.1), Parts 540 and 556 are amended as
follows:

1. In part 540, § 540.274b is amended
by adding new paragraph (c)3) to
read as follows:

§ 540.274b Procaine penicillin G aqueous

suspension,
L - > - -
(c) L B

(3)(i) Specifications. The drug con-
forms to the requirements preseribed




by § 540.274a. Each milliliter contains
300,000 units of penicillin activity.

(ii) Sponsor. See No. 000069 in
§510.600(c) of this chapter.

(iii) Related tolerances. See § 556.510
of this chapter.

(iv) Conditions of use. As an intra-

muscular injection for cattle, sheep,-

swine, and horses, used as follows:

(a) Amount. 3,000 units per pound of
body weight (1 milliliter per 100
pounds body weight) daily.

(b) Indications for wuse. For the
treatment of cattle and sheep for bac-
terial pneumonia (shipping fever)
caused by Pasteurella multocida;
swine for erysipelas caused by Erysipe-
lothrix insidiosa; and horses for stran-
gles caused by Streptococcus equi.!

(e) Limitations. Continue treatment
at least 1 day after symptoms disap-
pear (usually 2 or 3 days). Treatment
should not exceed 4 consecutive days.
Do not exceed 10 milliliters per injec-
tion site. Milk that has been taken
during treatment and for 72 hours (six
milkings) after the latest treatment
must not be used for food. Discontinue
treatment for the following number of
days - before slaughter: Cattle—10,
sheep—9, and swine—7. Not for use in
horses intended for food.

2. In part 556, § 556.510 is amended
by revising paragraph (b) to read as
follows:

§556.510 Penicillin.
* - * -’ -

(b) Zero in the uncooked edible tis-
sues of chickens, pheasants, quail,
swine, and sheep; in eggs; and in milk
or in any processed food in which such
milk has been used.

* * * » -

Effective date: This regulation is ef-
fective

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: July 21, 1978.

FRrED J. KINGMA,
Acting Direclor,
Bureau of Velerinary Medicine.

[FR Doc. 78-20719 Filed 7-27-78; 8:45 am]

[4110-03]

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Monensin

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval

'These conditions are NAS/NRC reviewed
and deemed effective. Applications for these
uses need not include effectiveness data as
specified by §514.111 of this chapter, but
may require bioequivalency and safety in-
formation.
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of a supplemental new animal drug ap-
plication (NADA) filed by Elanco
Produects Co., providing for use of
monensin in feed of pasture cattle.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

William D. Price, Bureau of Veteri-
nary Medicine (HFV-123), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3442

SUPPLEMENTARY INFORMATION:
Elanco Products Co., A Division of Eli
Lilly & Co., 740 South Alabama
Street, Indianapolis, Ind. 46208, filed a
supplemental NADA (95-735V) propos-
ing label revision of its 20-, 30-, 45-,
and 60-grams per pound monensin pre-
mixes. The revision permits use of fin-
ished feeds subsequently manufac-
tured from these premixes for in-
creased rate of weight gain in pasture
cattle. Approval of this application
does not constitute reaffirmation of
the safety of residues resulting from
use of this drug.

In accordance with the freedom of
information regulations and
§514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Room 4-65, 5600 Fishers Lane, Rock-
ville, Md. 20857, from 9 a.m. to 4 p.m.,
Monday through Friday, except on
Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360(b)i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), §558.355 is amended by adding
new paragraph (f)(3)(ii) to read as
follows:

§558.355 Monensin.

(f) LR B

(3) . s

(iii) Amount per ton. Monensin, 25 to
400 grams.

(a) Indications for wuse. Increased
rate of weight gain.

(b) Limitations. Feed to pasture
cattle (slaughter, stocker, and feeder)
weighing more than 400 pounds. Feed
at the rate of not less than 50 nor
more than 200 milligrams per head per
day in a minimum of 1 pound of feed,
as monensin sodium. During the first 5
days of feeding, cattle should receive
no more than 100 milligrams per day.
Do not exceed the levels of monensin
recommended in the feeding direc-
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tions, as reduced average daily gains
may result. Do not allow horses or
other equines access to formulations
containing monensin (ingestion of

monensin by equines has been fatal).

- . - " *

Effective date. This amendment is
effective July 28, 1978.

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: July 21, 1978.

FRED. J KINGMA,
Acting Director, Bureau of
Veterinary Medicine.

[FR Doc. 78-20718 Filed 7-27-78; 8:45 am]

[4110-03]

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

MONENSIN, BACITRACIN, BACITRA-
CIN METHYLENE DISALICYLATE,
ROXARSONE

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document amends
the animal drug regulations to reflect
approval of a new animal drug applica-
tion (NADA) filed by Elanco Products
Co., providing for the use of currently
approved premixes in the preparation
of a complete broiler feed containing a
combination of monensin with bacitra-
cin methylene disalicylate and roxar-
sone.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Lonnie W. Luther, Bureau of Veteri-
nary Medicine (HVV-147), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-43117.

SUPPLEMENTARY INFORMATION:
Elanco Products Co., a Division of Eli
Lilly and Co., 740 South Alabama
Street, Indianapolis, Ind. 46206, filed
an NADA (49-464V) providing for the
use of approved animal drug premixes
for the preparation of a complete
broiler feed containing 90 to 110 grams
per ton monensin sodium, 25 grams
per ton bacitracin methylene disalicy-
late, and 11.3 to 22.7 grams per ton
roxarsone for use as an aid in the pre-
vention of certain forms of coccidiosis,
for increased rate of weight gain, and
for improved feed efficiency. This ap-
plication is approved without reaffir-
mation of the underlying human
safety data for use of the individual
drug components: monensin sodium,
bacitracin methylene disalicylate, and
roxarsone in broiler feeds.
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In accordance with the freedom of
information regulations and
§514.11(eX(2)(i) (21 CFR
514.11(e)(2)i1)) of the animal drug
reglations, a summary of safety and
effectiveness data and information
submitted to support approval of this
application is released publicly. The
summary is available for public exami-
nation at the office of the Hearing
Clerk (HFA-305), Room 4-65, 5600
Fishers Lane, Rockville, Md. 20857,
from 9 a.m. to 4 p.m., Monday through
Friday, except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), part 558 is amended as follows:

1. In §558.76, by adding new para-
graph (e)(3)(ix) to read as follows:

§558.76 Bacitracin methylene disalicylate.

. L - . -

(e) - *

(3) L A

(ix) Monensin and roxarsone in ac-
cordance with §558.355.

2. In §558.355, by adding new para-
graph (£)(1)(xii) to read as follows:

§558.355 Monensin.

- * L4

(f).“
(1).‘.

(xii) Amount per ton. Monensin, 90
to 110 grams, plus bacitracin methy-
lene disalicylate, 25 grams, and roxar-
sone, 11.3 to 22.7 grams.

(a) Indications for use. As an aid in

RULES AND REGULATIONS

the prevention of coccidiosis caused by
E. necairix, E. tenella, E. acervulina,
E. brunetti, E. maxima, and E. mivali;
for increased rate of weight gain and
for improved feed efficiency.

(d) Limitations. Do not feed to
laying chickens; feed continuously as
sole ration; withdraw 5 days before
slaughter; as sole source of organic ar-
senic; as monensin sodium provided by
No. 000986 in §510.600 of this chapter;
as bacitracin methylene disalicylate
provided by No. 046573 in § 510.600 of
this chapter; as roxarsone provided by
No. 011801 in §510.600 of this chapter.

C R R Sl el

Effective date. This regulation is
effective July 28, 1978.

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i).)
Dated: July 21, 1978.

FrED J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine.

[FR Doc. 78-20722 Filed 7-27-78; 8:45 a.m.]

[4110-03]

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Decoquinate

3GENCY: Food and drug Administra-
on.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a supplemental new animal drug ap-
plication (NADA) filed by Hess &
Clark, Division of Rhodia, Ine., provid-
ing for the use of higher concentration

decoquinate-containing feed supple-
ments for the preparation of approved
decoguinate-containing cattle feeds.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Adriano R. Gabuten, Bureau of Vet-
erinary Medicine (HFV-149), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4913.

SUPPLEMENTARY INFORMATION:
Hess & Clark, Division of Rhodia, Inc.,
Ashland, OH 44805, filed a supplemen-
tal NADA (39-417V) providing for the
use of decoquinate-containing feed
supplements containing 0.05 to 0.5 per-
cent decoquinate for the preparation
of cattle feed to be fed at the rate of
22.7 milligrams per 100 pounds of body
weight per day. In addition, §558.195
(21 CFR 558.195) is amended to in-
clude approved concentrations for
complete feeds,

Approval of this supplement does
not involve reevaluation of the origi-
nal application or reaffirmation of the
drug’s safety and effectiveness.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C, 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), §558.195 is amended in the table
in paragraph (g)(2) by revising the
‘I‘Limita.tions" column to read as fol-

OWS:

§558.195 Decoquinate.

(g)...

(2)..‘

Decoquinate Combination '

Indications for use

Limitations

Administer as a complete feed containing 00015 pct to
0.003 pet decoquinate, or as a ) t

0.05 pet to 0.5 pet decoquinate. Feed for at lea.stzada.ys
during periods of coccidiosis or when it is likely to be a
hazard. Do not feed to breeding animals or cows produc-
ing milk for food. Complete feed should be consumed
within 7 days of manufacture, supplements within 2

months.

‘In grams per ton.

Effective date: This regulation is effective July 28, 1978.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: July 21, 1978.

FRED J. KINGMA,

Acting Director, Bureau of Veterinary Medicine.

[FR Doc. 78-20724 Filed 7-27-78; 8:45 a.m.]
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Title 24—Housing and Urban
Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI 4265]

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Suspension of Community Eligibility

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: This rule lists communi-
ties where the sale of flood insurance,
as authorized under the National
Flood Insurance Program (NFIP), will
be suspended because of noncompli-
ance with the flood plain management
requirements of the program.

EFFECTIVE DATES: The third date
(“Susp.”) listed in the fourth column.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
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ance, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410,
202-755-5581 or toll-free line 800-
424-8872.

SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In
return, communities agree to adopt
and administer local flood plain man-
agement measures aimed at protecting
lives and new construction from future
flooding. Section 1315 of the National
Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits
flood insurance coverage as authorized
under the National Flood Insurance
Program (42 U.S.C. 4001-4128) unless
an appropriate public body shall have
adopted adequate flood plain manage-
ment measures with effective enforce-
ment measures. The communities
listed in this notice no longer meet
that statutory requirement for compli-
ance with program regulations (24
CFR pt. 1909 et seq.). Accordingly, the
communities are suspended on the ef-
fective date in the fifth column, so
that as of that date subsidized flood
insurance is no longer available in the

community.
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In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas in these com-
munities by publishing a flood hazard
boundary map. The date of the flood
map, if one has been published, is indi-
cated in the sixth column of the table.
Section 202(a) of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), as amended, provides that no
direct Federal financial assistance
(except assistance pursuant to the Dis-
aster Relief Act of 1974 not in connec-
tion with a flood) may legally be pro-
vided for construction or acquisition of
buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with re-
spect to which a year has elasped since
publication of a flood insurance map.
This prohibition against certain types
of Federal assistance becomes effec-
tive for the communities listed on the
date shown in the last column.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community.

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

§1914.6 List of suspended communities. :

State

County Location

Community
No.

Effective dates of authorization/cancellation
of sale of flood insurance in community

Hazard area
identified

Date '

Colorado

Delaware

Cherry Hills Village,
city of.
Milton, town of

Florida

Kansas

Indian River. Unincorporated areas
Hamilton Webster, city of

Rice Sterling, city of

Kentucky

Louisiana .....cccsens

Maryland ...

Massachusetts

MiChigaN:.ciiiierenss

Missourf

Unincorporated areas

Clayton, village of

Andover, town of ....

St. Clair, township of......

Cabool, city of

Creve Coeur, city of
Hannibal, city of.
Olivette, city of
Collingswood, borough

of.
Cranford, township of ...,

.. Denville, township of

Rahway, city of.

Hunterdon.... Stockton, borough of

Unlon............. Union, township of.

080013-B
100045-A
120119-A
190137-B
200297-B
210125-A
220054-B
240015-A
250076-A
260205-B
290439-B
290344-B

200374-B
340131-B
345201-A
345392-A
345314-B
345322-C
340477-A

Jan. 23, 1974, emergency; Aug. 1, 1978, regular; Aug. 1, May 10, 1974

1978, suspended.

Sept. 17, 1974, emergency; Sept. 17, 1974, regular;
Aug. 1, 1978, suspended. <

July 14, 1972, emergency; July 3, 1978, regular; Aug. 1,
1978, suspended.

Aug. 23, 1974, emergency; Aug. 1, 1978, regular; Aug.
1, 1978, suspended.

May 23, 1975, emergency; Aug. 1, 1978, regular; Aug, 1,
1978, suspended.

Apr. 16, 1973, emergency; Aug. 1, 1978, regular; Aug. 1,
1978, suspended.

Apr. 30, 1973, emergency; Aug. 1, 1978, regular; Aug. 1,
1978, suspended.

Dec. 22, 1972, emergency; Aug. 1, 1978, regular; Aug. 1,
1978, suspended.

Feb, 18, 1972, emergency; Aug. 1, 1978, regular; Aug. 1,
1978, suspended.

Mar, 9, 1973, emergency; Aug. 1, 1978, regular; Aug. 1,
1978, suspended.

Sept. 8, 1972, emergency; Aug. 1, 1978, regular: Aug. 1,
1978, suspended.

Mar. 27, 1974, emergency; Aug. 1, 1978, regular; Aug.
1, 1978, suspended.

Aug. 13, 1978, emergency; Aug. 1, 1978, regular; Aug.
1, 1978, suspended.

Feb. 19, 1974, emergency; July 3, 1978, regular; Aug. 1,
1978, suspended. i

Apr. 9, 1973, emergency; July 17, 1978, regular; Aug. 1,
1978, suspended.

June 12, 1975, emergency; June 25, 1971, regular; Aug.
1, 1978, suspended.

July 10, 1970, emergency; June 25, 1971, regular; Aug,
1, 1978, suspended.

June 30, 1970, emergency: June 16, 1972, regular; Aug,
1, 1978, suspended.

Apr. 23, 1971, emergency; June 16, 1972, regular; Aug.
1, 1978, suspended.

June 2, 1972, emergency; Aug. 1, 1978, regular; Aug. 1,
1978, suspended.

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978

Jan. 31,
Sept. 13,

1975
1974

Dec. 12, 1975

Dec. 20,

Aug. 23,
Oct. 3,
Mar. 8,

Dec. 6,

Feb. 1,
Dec. 19,
Apr. 4,

July 26,

Sept. 20,
Sept. 24,
May 3,
Dec, 26,
Feb. 1,
Oct. 15,

June 21,

Feb. 22,
Oct. 22,
Nov. 23,
Jan. 7,
Sept. 2,
Jan. 30,
June 286,
Dec. 5.
June 186,
Sept. 5,
June 16,

May 11,

1974

1974
1975
1974

1974

1974
1975
1975

1974

1974
1976
1974
1976
1974
1976
1974

1974
1976
1973
1997
1970
1976
1971
1975
1972
1975
1972

1973

Aug. 1, 1978
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County Community Effective dates of authorization/cancellation Hazard area Date !
No. of sale of flood insurance in community Identified

‘
) 0 ARSI S Middlesex..... Woodbridge, township  345331-B ....... Sept. 25, 1970, emergency; June 3, 1972, regular; Aug. June 3, 1972
of. 1, 1978, suspended.
New YorK...ouees Livingston..... Avon, village of 360379-C Dec. 10, 1873, emergency; Aug. 1, 1978, regular; Aug. 1, May 10, 1974
1978, suspended. May 28, 1976
¥ D0 Cattaraugus,. Franklinville, town of..... 360072-A....... Nov. 28, 1975, emergency: July 17, 1978, regular; Aug.  May 31, 1974
1, 1978, suspended.
) o T JOU. enseerssacl G town of Apr. 25, 1973, emergency; Aug. 1, 1978, regular; Aug. 1, Dec. 28, 1973
1978, suspended.
IO isccssisrmrisisse Great Valley, town of ... 360076............ Aug. 13, 1975, emergency; July 17, 1978, regular; Aug. June 28, 1974
1, 1878, suspended. June 25, 1976
Do..... . Mentz, town of.... wene 360115-B Apr. 18, 1973, emergency; July 17, 1978, regular; Aug. May 3, 1974
1, 1978, suspended. Oct. 17, 1975
) 5 7, [FRBIRp Mount Morris, town of ... 360387-B....... Apr. 17, 1873, emergency; Aug. 1, 1978, regular; Aug. 1, May 17, 1874
1978, suspended. Apr. 16, 1978
Do ape Mount Morris, village of Apr. 17, 1973, emergency;: Aug. 1, 1978, regular; Aug. 1, Aug. 1, 1978
1978, suspended.
D0 uissciirsssssrosne s Oyster Bay, town of 360483-B ....... Sept. 5, 1973, emergency; Aug. 1, 1978, regular; Aug. 1, Nov. 29, 1974
1978, suspended. Sept. 12, 1976
B0 rmimposssamrosios Cattaraugus.. Randolph, village of....... 360096-B ... Sept. 26, 1975, emergency; Aug. 1, 1978, regular; Aug.  Nov. 22, 1974
1, 1978, suspended. Feb. 27, 1976
Do Onc Van Buren, town of ... 360596-B ....... Mar. 16, 1973, emergency; July 17, 1978, reguiar; Aug. May 3, 1974
1, 1978, suspended. June 11, 1976
o sbmetyerorreeodsa Schuyler........ Watkins Glen, village of. 360596-B ....... Dec. 17, 1973, emergency; July 17, 1978, reguiar; Aug. Aug. 2, 1974
1, 1978, suspended. 2 July 9, 1976
North Carolina..... Wake...www Knightdale, town of 370241-B July 24, 1975, emergency; Aug. 1, 1978, regular; Aug. 1, Apr. 12, 1974
1978, suspended.
Til } Bay City, city of.. .. 410197-B........ June 11, 1874, emergency; Aug. 1, 1978, regular; Aug, June 14, 1974
1, 1978, suspended.
Columbia. Benton, township of ...... 421037-B ....... Sept. 10, 1973, emergency; Aug. 1, 1978, regular; Aug. June 28, 1974
1, 1978, suspended. June 4, 1976
Montour........ Derry, township of .......... 421135-A ...... Mar. 12, 1974, emergency; Aug. 1, 1978, regular; Aug. Jan, 24, 1976
1, 1978, suspended.
DO sisiiaieiTonsossd Haines, township of ........ 420261-B Mar, 30, 1973, emergency; Aug. 1, 1978, regular; Aug. Aug. 9, 1974
1, 1978, suspended. Sept. 24, 1976
 » |, S Juniata.......... Walker, township of.. 420523-A ....... Aug. 30, 1973, emergency: Aug. 1, 1978, regular; Aug. May 10, 1974
1, 1978, suspended.
Rhode Island........ Providence.... North Smithfield, town 440021-B...... May 6, 1975, emergency; Aug. 1, 1978, regular: Aug. 1, June 14, 1974
of. 1978, suspended, Aug. 27, 1976
Tennessee ....... A Anderson....... Oak Ridge, city of ........... 475441-B...... Dec. 17, 1971, emergency; Oct. 27, 1972, regular; Aug. Oect. 27, 1972
1, 1978, suspended.
Vermont...ses Chittendon ... Winooski, city of 500044-B Mar. 27, 1974, emergency; Aug. 1, 1978, regular; Aug. Feb. 1, 1974
1, 1978, suspended.
Virginia ..o Campbell Altavista, town of ............ 510029-B Feb. 19, 1974, emergency; Aug. 1, 1978, regular; Aug. 1, June 7, 1974
1978, suspended. Apr. 23, 1976
Buena Vista, city of 510027-A July 23, 1973, emergency; Aug. 1. 1978, regular; Aug. 1, Nov. 12, 1876
1978, suspended.
Unincorporated areas 510188-A ....... Apr, 4, 1973, emergency: Aug. 1, 1978, regular; Aug. 1, Dec. 6, 1974
1978, suspended.
Lexington, city of ... 510089-B ....... May 14, 1975, emergency; Aug. 1, 1978, regular; Aug. 1, Feb. 15, 1974
1978, suspended. Aug. 6, 1976
Unincorporated areas 510102......i00re’ Oct. 4, 1973, emergency: Aug. 1, 1978, regular; Aug. 1, Nov. 22, 1974
1978, suspended.
Pulaskil, town of .......ceee 510126-A....... Nov. 8, 1073, emergency; Aug. 1, 1978, regular; Aug. 1, Aug. 2, 1974
1978, suspended. Apr. 9, 1976
Radford, City of ..cueeee 510127-A ....... Dec. 5, 1974, emergency; Aug, 1, 1978, regular; Aug. 1,  July 16, 1976
1978, suspended.
Shenandoah . Unincorporated areas 510147-B ....... Mar. 30, 1973, emergency; Aug. 1, 1978, regular; Aug. Dec. 20, 1974
1, 1978, suspended. Aug. 6, 1976
Washington........ Whitman, Albion, town of ... .. 530206-B....... Apr.9, 1974, emergency; Aug. 1, 1978, regular; Aug. 1, May 24, 1971
1978, suspended. Mar, 19, 1976
Do do Garfield, town of May 7, 1975, emergency; Aug. 1, 1978, regular; Aug. 1, June 14, 1974
1978, suspended. Jan. 2, 1976
West Virginia....... Monongalia... Star City, town of 540273-A ....... Apr. 18, 1975, emergency: Aug. 1, 1978, regular; Aug. 1, Nov. 22, 1974
1978, suspended.
do Westover, ity of.....coe... 540274-A ....... Jan. 27, 1975, emergency; Aug. 1, 1978, regular; Aug, 1,
1978, suspended.
Greenbrier.... White Sulphur Springs, 540045-B....... Nov. 20, 1974, emergency; Aug. 1, 1978, regular; Aug. 1, May 31, 1974
village of. 1978, suspended. " Sept. 12, 1975

' Certain Federal assistance no longer available in special flood hazard areas.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 43 FR 7719.)

Issued: July 10, 1978.
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GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 78-19411 Filed 7-27-78; 8:45 am]
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[4830-01]
Title 26—Internal Revenue

CHAPTER
SERVICE,
TREASURY

SUBCHAPTER A—INCOME TAX

I—INTERNAL REVENUE
DEPARTMENT OF THE

[T.D. 7555]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Dividend Treatment for Certain Distri-
butions by Controlled Foreign Cor-
porations and Limitation of the
Definition of Foreign Base Compa-
ny Sales Income With Respect to
Certain Agricultural Commodities

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document provides
final regulations relating to dividend
treatment for certain distributions by
controlled foreign corporations and
limitation of the definition of foreign
base company sales income with re-
spect to certain agricultural commod-
ities. Changes to the applicable tax
law were made by the Tax Reduction
Act of 1975. These regulations provide
necessary guidance to the public for
compliance with the law.

EFFECTIVE DATES: The regulations
are effective for taxable years of con-
trolled foreign corporations beginning
after December 31, 1975, and for tax-
able years of United States sharehold-
ers within which or with which such
taxable years of controlled foreign cor-
porations end. !

FOR FURTHER INFORMATION
CONTACT:

William E. Mantle, Legislation and
Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue
NW., Washington, D.C. 20224, Atten-
tion: CC:LR:T, 202-566-3734.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On May 14, 1976, the FEpeEraL REGIS-
TER published proposed amendments
to the Income Tax Regulations (26
CFR Part 1) under sections 851 and
954 of the Internal Revenue Code of
1954 (41 FR 19970). The amendments
were proposed to conform the regula-
tions to seection 602 (a)2) and (b) of
the Tax Reduction Act of 1975 (89
Stat. 58). A public hearing was held on
August 12, 1976. After consideration of
all comments regarding the proposed
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amendments, those amendments are
adopted as revised by this Treasury
decision. In addition, this Treasury de-
cision deletes the statutory material
under sections 851 and 954.

COFFEE AND BANANAS

The proposed rules under §1.954-3
list coffee and bananas as agricultural
commodities grown in the United
States in commercially marketable
quantities. Information was submitted
by interested persons indicating that
the amount of coffee and bananas pro-
duced in the United States is insignifi-
cant by comparison to the total world
production of the two commodities.
After consideration of this informa-
tion, it was decided to provide in these
final regulations that coffee and ba-
nanas are agricultural commodities
not considered grown in the United
States in commercially marketable
quantities,

CRrRUDE RUBBER

As proposed, the rules under § 1,954
3 do not classify crude rubber either as
a commodity grown or not grown in
the United States in commercially
marketable quantities. It was submit-
ted the crude rubber should be listed
as an agricultural commodity not
grown in the United States in commer-
cially marketable quantities. It was
concluded that crude rubber should be
so listed.

DRAFTING INFORMATION

The principal author of this regula-
tion was William E. Mantle of the Leg-
islation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal Rev-
enue Service and Treasury Depart-
ment participated in developing the
regulation, both on matters of sub-
stance and style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly, the amendments to 26
CFR Part 1 published as a notice of
proposed rulemaking in the FepERAL
REGISTER on May 14, 1976 (41 FR
19970), are hereby adopted as pro-
posed subject to the following
changes:

PARAGRAPH 1. Paragraph 1 of the ap-
pendix to the notice of proposed rule-
making is revised to read as follows:
“Section 1,851 is deleted.”

PAR. 2. Section 1.954 is deleted.

Par. 3. Section 1.954-3(a)(1)(ii), as
set forth in paragraph 3 of the appen-
dix to the notice of proposed rule-
making, is revised as follows:

1. Inferior subdivision (@) is revised
by deleting the third sentence and
substituting in lieu thereof the follow-
ing sentence: “‘Bananas, black pepper,
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cocoa, coconut, coffee, crude rubber,
and tea shall not be considered grown
in the United States in commercially
marketable quantities.”

2. Inferior subdivision (b) is revised
by deleting “Bananas” and “Coffee"”
from the list of crops in table I.

This Treasury decision is issued
under the authority contained in sec-
tion 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

JEROME KURTZ,
Comumissioner of
Internal Revenue.

Approved: July 17, 1978.

Donavwp C. LuBIcK,
Assistant Secrelary of the Treas-
ury.

TREASURY DECISION

Paragraph 1. Section 1.851 is de-
leted.

Par. 2. Paragraph (b) of §1.851-2 is
amended by redesignating paragraph
(b) as subparagraph (1) of paragraph
(b), by adding a caption to redesignat-
ed subparagraph (1), by redesignating
subparagraphs (1) and (2) of existing
paragraph (b) as subdivisions (i) and
(ii) of redesignated subparagraphs (1),
and by adding a new subparagraph (2)
to paragraph (b). The redesignated
and revised provisions read as follows:

§ 1.851-2 Limitations.

* > » * *

(b) Gross income requirement—(1)
General rule. Section 851(b) (2) and (3)
provides that (i) at least 90 percent of
the corporation’s gross income for the
taxable year must be derived from
dividends, interest, and gains from the
sale or other disposition of stocks or
securities, and (ii) less than 30 percent
of its gross income must have been de-
rived from the sale or other disposi-
tion of stock or securities held for less
than three months.* * *

(2) Special rules. (1) For purposes of
section 851(b)(2), there shall be treat-
ed as dividends amounts which are in-
cluded in-gross income for the taxable
year under section 951(a)(1)(AXi) to
the extent that (a) a distribution out
of a foreign corporation’s earnings and
profits of the taxable year is not in-
cluded in gross income by reason of
section 959 (a)(1), and (b) the earnings
and profits are attributable to the
amounts which were so included in
gross income under section
951(a)(1)(AX1). For allocation of distri-
butions to earnings and profits of for-
eign corporations, see §1.959-3. The
provisions of this subparagraph shall
apply with respect to taxable years of
controlled foreign corporations begin-
ning after December 31, 1975, and to
taxable years of United States share-
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holders (within the meaning of section
951(b) within which or with which
such taxable years of such controlled
foreign corporations end.

(ii) For purposes of subdivision (i) of
this subparagraph, if by reason of sec-
tion 959(a)(1) a distribution of a for-
eign corporation’s earnings and profits
for a taxable year described in section
959(c)(2) is not included in a share-
holder’s gross income, then such dis-
tribution shall be allocated propor-
tionately between amounts attributa-
ble to amounts included under each
clause of section 951(a)1)(A). Thus,
for example, M is a United States
shareholder in X Corporation, a con-
trolled foreign corporation. M and X
each use the calendar year as the tax-
able year. For 1977, M is required by
section 951(a)(1)a) to include $3,000
in its gross income, $1,000 of which is
included under clause (i) thereof. In
1977, M received a distribution de-
scribed in section 959(c)(2) of $2,700
out of X's earnings and profits for
1977, which is, by reason of section
959(a)(1), excluded from M’'s gross
income. The amount of the distribu-
tion attributable to the amount in-
cluded under section 951(a)} 1) A1) is
$900, i.e., $2,700 multiplied by ($1,000/
$3,000).

Par. 3. Subparagraph (1) of §1.854-
3(a) is amended—

1. By redesignating the first five sen-
tences thereof as subdivision (i),

2. By revising subdivision (i) as re-
designated by adding a caption and by
redesignating subdivisions (i), (ii), (iii),
and (iv) as new inferior subdivisions
(a), (b), (¢), and (d).

3. By redesignating the sixth sen-
tence of subparagraph (1) and the ex-
amples following as subdivision (ii),
and

4. By adding a new subdivision (ii)
immediately following redesignated
subdivision ().

The redesignated and added provi-
sions read as follows:

§1.954-3 Foreign base company sales
income.

(a) Income included—(1) In gener-
al—(i) General rules. Foreign base
company sales income of a controlled
foreign corporation shall, except as
provided in subparagraphs (2), (3), and
(4) of this paragraph, consist of gross
income (whether in the form -of prof-
its, commissions, fees, or otherwise)
derived in connection with (a) the pur-
chase of personal property from a re-
lated person and its sale to any person,
(b) the sale of personal property to
any person on behalf of a related
person, (¢) the purchase of personal
property from.any person and its sale
to a related person, or (d) the pur-
chase of personal property from any
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person on behalf of a
person. * * *

(ii) Special rule—(a) In general. The
term “personal property” as used in
section 954(d) and this section shall
not include agricultural commodities
which are not grown in the United
States (within the meaning of section
7701(aX9)) in commercially marketa-
ble quantities. All of the agricultural
commodities listed in table I shall be
considered grown in the United States
in commercially marketable quanti-
ties. Bananas, black pepper, cocoa,
coconut, coffee, crude rubber, and tea
shall not be considered grown in the
United States in commercially market-
able quantities. All other agricultural
commodities shall not be considered
grown in the United States in commer-
cially marketable quantities when, in
consideration of all of the facts and
circumstances of the individual case,
such commodities are shown to be pro-
duced in the United States in insuffi-
cient quantity and quality to be mar-
keted commercially. The term ‘“agri-
cultural commodities” includes, but is
not limited to, livestock, poultry, fish
produced in fish farms, fruit, furbear-
ing animals as well as the products of
truck farms, ranches, nurseries,
ranges, and orchards. A fish farm is an
area where fish are grown or raised
(artificially protected and cared for),
as opposed to merely caught or har-
vested. However, the term “agricultur-
al commodities” shall not include
timber (either standing or felled), or
any commodity at least 50 percent of
the fair market value of which is at-
tributable to manufacturing or pro-
cessing, determined in a manner con-
sistent with the regulations under sec-
tion 993(c) (relating to the definition
of export property). For purposes of
applying such regulations, the term
“processing” shall be deemed not to
include handling, packing, packaging,
grading, storing, transporting, slaugh-
tering, and harvesting. Subdivision (ii)
shall apply in the computation of for-
eign base company sales income for
taxable years of controlled foreign cor-
porations beginning after December
31, 1975, and to taxable years of U.S.
shareholders (within the meaning of
section 951(b)) within which or with
which such taxable years of such for-
eign corporations end.

(b) Table.

TaBLE I.—Agricultural Commodities Grown
in the United States in Commercially
Marketable Quantities

related

Livestock and Products
Beeswax Horses
Cattle and calves Milk
Chickens Mink
Chicken eggs Mohair
Ducks Rabbits

Livestock and Products

Geese Sheep and lambs
Goats Turkeys
Hogs Wool
Honey

Crops
Alfaifa Lettuce’
Almonds Lime
Apples Macadamia nuts
Apricots Maple syrup and
Artichokes sugar
Asparagus Mint
Avocadoes Mushrooms
Barley Nectarines
Beans Qats
Beets Olives
Blackberries Onions
Blueberries Oranges
Brussel sprouts Papayas
Broccoli Pecans
Bulbs Peaches
Cabbage Peanuts
Cantaloupes Pears
Carrots Peas
Cauliflower Peppers
Celery Plums and prunes
Cherries Potatoes
Corn Potted plants
Cotton Raspberries
Cranberries Rice
Cucumbers Rhubarb
Cut flowers Rye
Dates Sorghum grain
Eggplant Soybeans
Escarole Spinach
Figs Strawberries
Filberts Sugar beets
Flaxseed Sugarcane
Garlic Sweet potatoes
Grapes Tangelos
Grapefruit Tangerines
Grass seed Tobacco
Hay Tomatoes
Honeydew melons Walnuts
Hops Watermelons
Lemons Wheat

(iii) Examples. The application of
this subparagraph may be illustrated
by the following examples: * * *

[FR Doc. 78-20841 Filed 7-25-78; 9:09 am]

[4830-01]

PART 1—INCOME: TAXABLE YEARS
BEGINNING AFTER DECEMBER 31,
1953

Percentage To Be Used by Foreign
Life Insurance Companies in Com-
puting Income Tax for the Taxable
Year 1977 and Estimated Tax for
the Taxable Year 1978

AGENCY: Department of the Treas-
ury.

ACTION: Proclamation.

SUMMARY: This proclamation an-

nounces the percentage to be used to
compute the income tax liability of
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foreign corporations carrying on life
insurance business in the United
States.

EFFECTIVE DATE: March 15, 1978.

FOR FURTHER INFORMATION,
CONTACT:

Mr. Seymour Fiekowsky, Office of
Tax Analysis, U.S. Treasury Depart-
ment, Washington, D.C. 20220, 202-
566-8282, not a toll-free call.

SUPPLEMENTARY INFORMATION:
This proclamation modifies the procla-
mation made by the Secretary of the
Treasury March 14, 1978, announcing
the percentage to be used to compute
the income tax liability of foreign cor-
porations ecarrying on life insurance
business in the United States. The
Secretary issues a proclamation each
year announcing this percentage. A
modification of the earlier proclama-
tion is being issued because further
analysis of the data available for the
year 1978 has revealed that the appro-
priate percentage is different from the
percentage announced in the earlier
proclamation.

PROCLAMATION: For purposes of
computing the 1977 income tax of for-
eign corporations carrying on a life in-
surance business, a percentage of 15.4
shall be used in determining the
“minimum figure” under section 819,
The same percentage shall be used for
purposes of computing the estimated
tax and the installment payments of
estimated tax for the taxable year
1978. No additions to tax shall be
made because of any underpayment of
estimated tax for the taxable year
1978 which results solely from the use
of this percentage.

This proclamation is issued without
notice and public procedure because
the public cannot effectively partici-
pate in the determination of the per-
centage. It is computed from informa-
tion contained in income tax returns
that are not open to the public. The
proclamation was not published prior
to its effective date because the per-
centage is computed on the basis of
data which were not then available.

Signed: July 11, 1978.

RoBerT H. MUNDHEIM,
General Counsel.

[FR Doc. 78-20839 Piled 7-27-78; 8:45 am]
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[3810-70]
Title 32—National Defense

CHAPTER 1—OFFICE OF THE
SECRETARY OF DEFENSE

SUBCHAPTER R—CHARTERS
[DOD Directive 5105.361

PART 357—DEFENSE CONTRACT
AUDIT AGENCY

AGENCY: Office of the Secretary of
Defense.

ACTION: Final rule—DOD Charter di-
rective 5105.36 !

SUMMARY: The Secretary of Defense
has assigned functions and responsibil-
ities to the Director, Defense Contract
Audit Agency (DCAA), and has dele-
gated to his specific authorities. This
directive serves as the instrument that
authorizes the Director, DCAA, to
carry out his charter.

EFFECTIVE DATE: June 8, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Arthur H. Ehlers, Director, Or-
ganizational and Management Plan-
ning, Office of the Deputy Assistant
Secretary of Defense (Administra-
tion), telephone 202-695-4278.

Accordingly, a new part 357 of chap-
ter I, title 32 of the Code of Federal
Regulations is established, reading as
set forth below.

Dated: July 25, 1978.

MAURICE W. ROCHE,
Correspondence and

Director,
Directives, Washington Head-
quarters Services, Department
of Defense.

See.

357.1
357.2
357.3
3574
357.56
357.6

Purpose.

Mission.

Organization and management,
Responsibilities and functions.
Authority.

Relationships.

357.7 Administration.

357.8 Delegations of authority.

AvutsORITY: 10 U.S.C. CHAPTER 4.

§ 357.1 Purpose.

Pursuant to authority vested in the
Secretary of Defense under the provi-
sions of title 10, United States Code,
this part establishes the Defense Con-
tract Audit Agency (hereafter referred
to as “DCAA’) with responsibilities,
functions, authorities, and relation-
ships as outlined below.

§357.2 Mission.

DCAA shall: (a) Perform all neces-
sary contract audit for the Depart-

!Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphia,
Pa. 19120, Attention: Code 301.
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ment of Defense and provide account-
ing and financial advisory services re-
garding contracts and subcontracts to
all Department of Defense compo-
nents responsible for procurement and
contract administration. These ser-
vices will be provided in connection
with negotiation, administration, and
settlement of contracts and subcon-
tracts.

(b) Provide contract audit service to
other Government agencies as appro-
priate.

§ 357.3 Organization and management.

(a) DCAA is established as a sepa-
rate agency of the Department of De-
fense under the direction, authority
and control of the Assistant Secretary
of Defense (Comptroller). It shall con-
sist of a Director and such subordinate
organizational elements as are estab-
lished by the Director within re-
sources authorized by the Secretary of
Defense.

(b) No separate contract audit orga-
nization independent of the DCAA
shall be established in the Department
of Defense.

§ 357.4 Responsibilities and functions.

The Director, DCAA shall: (a) Orga-
nize, direct, and manage the DCAA
and all resources assigned to the
DCAA.

(b) Assist in achieving the objective
of prudent contracting by providing
DOD officials responsible for procure-
ment and contract administration with
financial information and advice on
proposed or existing contracts and
contractors, as appropriate.

(¢) Audit, examine and/or review
contrators’ and subcontractors’ ac-
counts, records, documents, and other
evidence; systems of internal control;
accounting, costing, and general busi-
ness practices and procedures; to the
extent and in whatever manner is con-
sidered necessary to permit proper
performance of the other functions
described in (d) through (1) below.

(d) Examine reimbursement vouch-
ers received directly from contractors,
under cost-type contracts, transmit-
ting those vouchers approved for pay-
ment to the cognizant disbursing offi-
cer and issuing DCAA Form 1, “Notice
of Contract Costs Suspended and/or
Disapproved,” with a copy to the cog-
nizant contracting officer, with respect
to costs claimed but not considered al-
lowable. Where the contractor dis-
agrees with a suspension or disallow-
ance action by DCAA, and the differ-
ence cannot be resolved, the contrac-
tor may appeal in writing to the Ad-
ministrative Contracting Officer
(ACO) who will make his determina-
tion in writing. In addition, the con-
tracting officer may direct the issu-
ance of DCAA Form 1, “Notice of Con-
tract Costs Suspended and/or Disap-
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proved,” with respect to any cost
which he has reason to believe should
be suspended or disapproved.

(e) Provide advice and recommenda-
tions to procurement and contract ad-
ministration personnel on:

(1) Acceptability of costs incurred
under redeterminable, incentive and
similar type contracts.

(2) Acceptability of incurred costs
and estimates of cost to be incurred as
represented by contractors incident to
the award, negotiation, modification,
change, administration, termination,
or settlement of contracts.

(3) Adequacy of financial or account-
ing aspects of contract provisions.

(4) Adequacy of contractors’ ac-
counting and financial management
systems, adequacy of contractors' esti-
mating procedures and adeguacy of
property controls.

(f) Assist responsible procurement or
contract administration activities in
their surveys of the purchasing-pro-
curement systems of major contrac-
tors.

(g) Direct audit reports to the Gov-
ernment management level having au-
thority and responsibility to take
action on the audit findings and rec-
ommendations.

(h) Cooperate with other appropri-
ate Department of Defense compo-
nents on reviews, audits, analyses, or
inquiries involving contractors' finan-
cial position or financial and account-
ing policies, precedures, or practices.

(1) Establish and maintain liaison
auditors as appropriate at major pro-
curing and contract administration of-
fices. X

(j) Review General Accounting
Office reports and proposed responses
thereto which involve significant con-
tract or contractor activities for the
purpose of assuring the validity of ap-
propriate pertinent facts contained
therein.

(k) In an advisory capacity, attend
and participate, as appropriate, in con-
tract negotiation and other meetings
which contract cost matters, audit re-
ports, or related financial matters are
under consideration.

(1) Provide assistance, as requested
in the development of procurement
policies and regulations.

(m) Perform such other functions as
the Assistant Secretary of Defense
(Comptroller) may from time to time
prescribe,

§ 357.5 Authority.

The Director, DCAA, is specifically
delegated authority to:

(a) Have free and unrestricted access
to and direct communication with all
elements of the Department of De-
fense and other executive departments
and agencies as necessary.

(b) Establish Defense Contract
Audit Agency facilities using appropri-
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ate established physical facilities and
services of other DOD components
whenever practicable to achieve maxi-
mum efficiency and economy.

(¢) Obtain such information, consist-
ent with the policies and criteria of
DOD directive 5,000.19,* advice, and
assistance from DOD components as
he deems necessary.

(d) Exercise the administrative au-
thorities contained in 357.8 of this
Part.

§ 357.6 Relationships.

(a) In the performance of his func-
tions, the Director, DCAA shall:

(1) Maintain appropriate. liaison
with other components of the DOD,
other agencies of the executive
branch, and the General Accounting
Office for the exchange of informa-
tion and programs in the field of as-
signed responsibilities.

(2) Make full use of established fa-
cilities in the Office of the Secretary
of Defense, other DOD components,
and other governmental agencies
rather than unnecessarily duplicating
such facilities.

(3) The military departments and
other DOD components shall provide
support, within their respective fields
of responsibility, to the Director,
DCAA to assist in carrying out the as-
signed responsibilities and functions of
the Agency. Programing, budgeting
and financing for such support will be
in accordance with policies and proce-
dures prescribed by the Assistant Sec-
retary of Defense (Comptroller).

(b) Procurement and econtract ad-
ministration activities of the DOD
components shall utilize audit services
of the DCAA to the extent appropri-
ate in connection with the negotiation,
administration, and settlement of con-
tract payments and prices which are
based on cost (incurred or estimated),
or on cost analysis.

§357.7 Administration.

(a) The Director, DCAA, shall be a
civilian selected by the Secretary of
Defense.

(b) The apointment of other person-
nel to the Agency will be subject to
the approval of the director, DCAA.

(¢c) DCAA will be authorized such
personnel, facilities, funds, and other
administrative support as the Secre-
tary of Defense deems necessary.

§ 357.8 Delegations of authority.

Pursuant to the authority vested in
the Secretary of Defense, and subject
to his direction, authority, and con-
trol, and in accordance with DOD poli-
cies, directives, and instructions, the
Director, DCAA, or, in the absence of
the Director the person acting for
him, is hereby delegated authority as
required in the administration and op-
eration of DCAA to:

*See footnote 1.

(a) Exercise the powers vested in the
Secretary of Defense by 5 U.S.C. 301,
302(b) and 3101 pertaining to the em-
ployment, direction and general ad-
ministration of DCAA civilian person-
nel.

(b) Fix rates of pay for wage board
employees exempted from Civil Serv-
ice classification by 5 U.S.C. 5102(c)(7)
on the basis of prevailing rates for
comparable jobs in the locality where
each installation is located.

(c) Establish advisory committees
and employ part-time advisers pursu-
ant to the provisions of 10 U.S.C. 173,
5 U.S.C. 3109(b), the Federal Advisory
Committee Act, and the Agreement
between the Department of Defense
(DOD) and the Civil Service Commis-
sion on employment of experts and
consultants, dated March 14, 1975.

(d) Administer oaths of office inci-
dent to entrance into the executive
branch of the Federal Government or
any other oath required by law in con-
nection with employment therein, in
accordance with the provisions of 5
U.S.C. 2903, and designate in writing,
as may be necessary, officers and em-
ployees of DCAA to perform this func-
tion.

(e) Establish a DCAA incentive
awards board and pay cash awards to,
and incur necessary expenses for the
honorary recognition of civilian em-
ployees of the Government whose sug-
gestions, inventions, superior accom-
plishments or other personal efforts,
including special acts or services, bene-
fit or affect DCAA or its subordinate
activities in accordance with the provi-
gions of 5 U.S.C. 4503 and Civil Service
Regulations.

(f) In accordance with the provisions
of 5 U.S.C. 7532; Executive Order
10450, dated April 27, 1953, as amend-
ed; and DOD directive 5210.7, “Depart-
ment of Defense Civilian Applicant
and Employee Security Program,”
September 2, 1966:

(1) Designate any position in DCAA
as a “‘sensitive” position;

(2) Authorize, in case of an emergen-
cy, the appointment of a person to a
sensitive position in the Agency for a
limited period of time for whom a full
field investigation or other appropri-
ate investigation, including the Na-
tional Agency Check, has not been
completed; and

(3) Authorize the suspension, but
not to terminate the services of an em-
ployee in the interest of national secu-
rity in positions within DCAA.

(g) Clear DCAA personnel and such
other individuals as may be appropri-
ate for access to classified Defense ma-
terial and information in accordance
with the provisions of DOD directive
5210.8, “Policy on Investigation and
Clearance of DOD Personnel for
Access to Classified Defense Informa-
tion,” February 15, 1962, and of Ex-
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ecutive Order 11652, dated March 8,
1972, as amended.

(h) Act as agent for the collection
and payment of employment taxes im-
nosed by chapter 21 of the Internal
Revenue Code of 1954 and, as such
agent, make all determinations and
certifications required or provided for
under section 3122 of the Internal
Revenue Code of 1954 and section
205(p) (1) and (2) of the Social Securi-
ty Act, as amended (42 U.S.C. 405(p)
(1) and (2)) with respect to DCAA em-
ployees.

(i) Authorize and approve overtime
work for DCAA civilian officers and
employees in accordance with the pro-
visions of the ¥Federal Personnel
Manual Supplement 990-1, Section
550-111.

(j) Authorize and approve:

(1) Travel for DCAA civilian officers
and employees in accordance with
Joint Travel Regulations, Volume 2,
DOD Civilian Personnel;

(2) Temporary duty travel only for
military personnel assigned or detailed
to DCAA in accordance with Joint
Travel Regulations, Volume 1, Mem-
bers of Uniformed Services; and

(3) Invitational travel to persons
serving without compensation whose
consultive, advisory or other highly
specialized technical services are re-
quired in a capacity that is directly re-
lated to, or in connection with DCAA
activities, pursuant to the provisions
of 5 U.S.C. 5703.

(k) Approve the expenditure of
funds available for travel by military
personnel assigned or detailed to
DCAA for expenses incident to attend-
ance at meetings of technical, scientif-
ic, professional or other similar organi-
zations in such instances where the
approval of the Secretary of Defense
or his designee is required by law (37
U.S.C. 412). This authority cannot be
redelegated.

(1) Develop, establish and maintain
an active and continuing records man-
agement program, pursuant to the
provisions of section 506(b) of the Fed-
eral Records Act of 1950 (44 U.S.C.
3102), the Freedom of Information Act
program (5 U.S.C. 552) and the Priva-
cy Act program (5 U.S.C. 552a).

(m) Establish and use imprest funds
for making small purchases of materi-
al and services other than personal for
DCAA when it is determine more ad-
vantageous and consistent with the
best interests of the Government, in
accordance with the provisions of
DOD Instruction 5100.71, “Delegation
of Authority and Regulations Relating
to Cash Held at Personal Risk Includ-
ing Imprest Funds,” March 5, 1973,
and the Joint Regulation of the Gen-
eral Services Administration/Treasury
Department/General Accounting
Office, entitled “For Small Purchases
Utilizing Imprest Funds.”
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(n) Authorize the publication of ad-
vertisements, notices or proposals in
newspapers, magazines or other public
periodicals as required for the effec-
tive administration and operation of
DCAA (44 U.S.C. 3702).

(o) Establish and maintain appropri-
ate property accounts for DCAA and
appoint boards of survey, approve re-
ports of survey, relieve personal liabili-
ty, and drop accountability for DCAA
property contained in the authorized
property accounts that has been lost,
damaged, stolen, destroyed or other-
wise rendered unserviceable, in accord-
ance with applicable laws and regula-
tions.

(p) Promulgate the necessary securi-
ty regulations for the protection of
property and places under the jurisdic-
tion of the Director, DCAA, pursuant
to subsections III.A and V.B. of DOD
Directive 5200.8, ‘‘Authority of Mili-
tary Commanders under the Internal
Security Act of 1950 to Issue Security
Orders and Regulations for the Pro-
tection of Property or Places under
Their Command,” August 20, 1954.

(q) Establish and maintain, for the
functions assigned, an appropriate
publications system for the promulga-
tion of common supply and service
regulations, instructions, and refer-
ence documents, and changes thereto,
pursuant to the policies and proce-
dures prescribed in DOD Directive
5025.1, “Department of Defense Direc-
tive System,” November 18, 1977.

(r) Enter into support and service
agreements with the military depart-
ments, other DOD agencies, or other
Government agencies as required for
the effective performance of responsi-
bilities and functions assigned to
DCAA.

The Director, Defense Contract
Audit Agency, may redelegate these
authorities, as appropriate, and in
writing, except as otherwise specifical-
ly indicated above or as otherwise pro-
vided by law or regulation.

This delegation of authorities is ef-
fective immediately.

[FR Doc. 78-20930 Filed 7-27-78; 8:45 am]

[3810-70]
[DOD Directive 5105.411

PART 358—DEFENSE ADVANCED
RESEARCH PROJECTS AGENCY

AGENCY: Office of the Secretary of
Defense,

ACTION: Final rule—DOD Charter
Directive 5105.41.!

SUMMARY: The Secretary of Defense
has assigned functions and responsibil-

'Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphia,
Pa. 19120. Attention: Code 301,
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ities to the Director, Defense Ad-
vanced Research Projects Agency
(DARPA), and has delegated to him
specific authorities. This Directive
serves as the instrument that autho-
rizes the Director, DARPA, to carry
out his charter.

EFFECTIVE DATE: June 8, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Arthur H., Ehlers, Director for
Organizational and Management
Planning, Office of the Deputy As-
sistant Secretary of Defense, Admin-
istration, telephone 202-695-4278.

Accordingly, a new Part 358 of Title
32, Chapter I, of the Code of Federal
Regulations is established, reading as
set forth below.

Dated: July 25, 1978.
Mavurice W, ROCHE,

Director, Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.

Sec.

358.1 Purpose.

358.2 Mission.

358.3 Organization and management.
358.4 Responsibilities and functions.
358.5 Authority.

358.6 Relationships.

358.7 Administration.

358.8 Delegations of authority.

AuTHORITY: 10 U.S.C. Chapter 4.

§ 358.1 Purpose.

Pursuant to the authority vested in
the Secretary of Defense under the
provisions of title 10, United States
Code, this Part establishes the De-
fense Advanced Research Projects
Agency (hereafter referred to as
“DARPA") with responsibilities, func-
tions, authorities and relationships as
outlined below.

§ 358.2 Mission.

DARPA shall manage and direct the
conduct of selected advanced basic and
applied research and development pro-
jects for the Department of Defense.

§ 358.3 Organization and management.

DARPA is established as a separate
agency of the Department of Defense
under the staff and operational diree-
tion of the Under Secretary of De-
fense for Research and Engineering. It
shall consist of a Director and such
subordinate organizational elements
as are established by the Director
within resources authorized by the
Secretary of Defense.

§ 3584 Responsibilities and functions.

The Director, DARPA shall:

(a) Organize, direct, and manage the
DARPA and all resources assigned to
the DARPA.
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(b) Provide guidance and assistance,
as appropriate, to all DOD Compo-
nents and other U.S. Government ac-
tivities on matters pertaining to the
projects assigned to the DARPA.

(c) Recommend to the Secretary of
Defense, through the Under Secretary
of Defense for Research and Engineer-
ing, the assignment of research pro-
jects to DARPA,

(d) Arrange for the performance of
and supervise the work connected with
DARPA projects assigned to the Mili-
tary Departments, other U.S Govern-
ment activities, individuals, private
business entities, educational institu-
tions, or research institutions, giving
consideration to the primary functions
of the Military Depariments.

(e) Engage in assigned advanced re-
search projects.

(f) Keep the Under Secretary of De-
fense for Research and Engineering,
the Military Departments, the Joint
Chiefs of Staff, and other DOD Agen-
cies informed, as appropriate, on sig-
nificant new developments, break-
throughs, and technological advances
within assigned projects and on the
status of such projects in order to fa-
cilitate early operational assignment,

(g) Prepare and submit to the Assist-
ant Secretary of Defense (Comptrol-
ler), in accordance with established
procedures, the DARPA annual pro-
gram-budget estimates, to include the
assignment of appropriation program
priorities.

(h) Perform such other functions as

may be assigned by the Under Secre-
tary of Defense for Research and En-
gineering.

§358.5 Authority.

The Director, DARPA, is specifically
delegated authority to:

(a) Place funded work orders with
the Military Departments and other
DOD Components or directly with
subordinate echelons of the Military
Departments, after clearance with the
Secretary of the Military Department
concerned.

(b) Authorize the allocation, as ap-
propriate, of funds made available to
DARPA for assigned advanced pro-
jects,

(¢) Establish for DARPA, the Mili-
tary Departments, and other research
and development activities, such pro-
cedures required in connection with
work being performed for DARPA
consistent with policies and instruc-s
tions governing the Department of De-
fense.

(d) Acquire or construct, through a
Military Department or other U.S.
Government agency, such research,
development, and test facilities and
equipment required to carry out his
assignments and that may be ap-
proved by the Secretary of Defense in
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accordance with applicable statutes
and DOD Directives.

(e) Exercise the administrative au-
thorities contained in §358.8 of this
Part.

§ 358.6 Relationships.

(a) In the performance of his funec-
tions, the Director, DARPA, shall:

(1) Coordinate actions, as appropri-
ate, with the other Components of
DOD having collateral or related func-
tions in the field of his assigned re-
sponsibility.

(2) Maintain active liaison for the
exchange of information and advice in
the field of his assigned responsibility
with all DOD Components, non DOD
research and development institutions
(including private business entities),
educational institutions, and other
U.S. Government activities.

(3) Make full use of established fa-
cilities in the Office of the Secretary
of Defense, other DOD Components,
and other Governmental agencies
rather than unnecessarily duplicating
such facilities.

(b) Officials of all DOD Components
will provide support, within their re-
spective fields of responsibility, to the
Director, DARPA as may be necessary
to carry out the assigned responsibil-
ities and functions of his Agency.

§358.7 Administration.

(a) The Director, DARPA, shall be a
civilian selected by the Secretary of
Defense.

(b) DARPA shall be authorized such
personnel, facilities, funds, and other
administrative support as the Secre-
tary of Defense deems necessary.

(¢) The Military Departments shall

assign personnel to DARPA in accord-.

ance with approved authorizations and
procedures for assignment to joint
duty.

(d) Administrative support required
for DARPA will be provided by the Di-
rector, Washington Headquarters Ser-
vices, and other DOD Components, as
appropriate,

§ 358.8 Delegations of authority.

Pursuant to the authority vested in
the Secretary of Defense, and subject
to his direction, authority, and con-
trol, and in accordance with DOD poli-
cies, directives, and instructions, the
Director, DARPA, or, in the absence
of the Director the person acting for
him, is hereby delegated authority as
required in the administration and op-
eration of DARPA to:

(a) Designate any position in
DARPA as a ‘“sensitive’” position, in
accordance with the provisions of the
Act of August 26, 1950, as amended (5
U.S8.C. 7532); Executive Order 10450,
dated April 27, 1953, as amended by
Executive Orders 10491, 10531, 10458,

10550, and DOD Directive 5210.7,
dated September 2, 1966,

(b) Authorize and approve overtime
work for DARPA civilian officers and
employees in accordance with the pro-
visions of the Federal Personnel
Manual Supplement 990-1, section
550.111.

(e) Authorize and approve:

(1) Travel for DARPA civilian offi-
cers and employees in accordance with
the Joint Travel Regulations, volume
2, Department of Defense, Civilian
Personnel;

(2) Temporary duty travel only for
military personnel assigned or detailed
to DARPA in accordance with the
Joint Travel Regulations, volume I,
members of the uniformed services;
and

(3) Invitational travel to persons
serving without compensation whose
consultive, advisory, or other special-
ized technical services are required in
a capacity that is directly related to,
or in connection with, DARPA activi-
ties, pursuant to the provisions of
United States Code 5703.

(d) Approve the expenditure of
funds available for travel by military
personnel assigned or detailed to
DARPA for expenses incident to at-
tendance at meetings of technical, sci-
entific, professional, or other similar
organizations in such instances where
the approval of the Secretary of De-
fense or his designee is required by law
(37 U.S.C. 412). This authority cannot
be redelegated.

(e) Develop, establish, and maintain
an active and continuing Records
Management Program, pursuant to
the provisions of Section 506(b) of the
Federal Records Act of 1950 (44 U.S.C.
3102), the Freedom of Information Act
Program (5 U.S.C. 552) and the Priva-
cy Act Program (5 U.S.C. 552a).

(f) Enter into and administer con-
tacts, through a Military Department
or other U.S. Government department
or agency, as appropriate, for research
and development, supplies, equipment,
and services required to accomplish
the mission of DARPA. Te the extent
that any law or Executive Order spe-
cifically limits the exercise of such au-
thority to persons at a higher level in
the Department of Defense, such au-
thority will be exercised by the appro-
priate Under Secretary or Assistant
Secretary of Defense. :

(g) Establish and use Imprest Funds
for making small purchases of materi-
al and services, other than personal,
when it is determined more advanta-
geous and consistent with the best in-
terest of the Government, in accord-
ance with the provisions of DOD In-
struction 5100.71, “Delegations of Au-
thority and Regulations Relating to
Cash Held at Personal Risk Including
Imprest Funds,” March 5, 1973 and
the Joint Regulation of the General
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Services Administration/Treasury De-
partment/General Accounting Office,
entitled “For Small Purchases Utiliz-
ing Imprest Funds.”

(h) Authorize the publication of ad-
vertisements, notices, or proposals in
public periodicals as required for the
effective administration and operation
of DARPA (44 U.S.C. 3702).

(i) Promulgate the necessary securi-
ty regulations for the protection of
property and places under the jurisdic-
tion of the Director, DARPA pursuant
to subsections III.A. and V.B. of DOD
Directive 5200.8, “Authority of Mili-
tary Commanders Under the Interna-
tional Security Act of 1950 To Issue
Security Orders and Regulations for
the Protection of Property or Places
Under Their Command,” August 20,
1954,

(j) Establish and maintain, for the
functions assigned, an appropriate
publications system for the promulga-
tion of regulations, instructions, and
reference documents, and changes
thereto, pursuant to the policies and
procedures presecribed in DOD Direc-
tive 5025.1, November 18, 1977.

(k) In coordination with the Deputy
Assistant Secretary of Defense (Ad-
ministration), enter into interservice
support agreements in accordance
with DOD Directive 4000.19, “Basic
Policies and Principles for Interser-
vice, Interdepartmental and Inter-
agency Support,” March 27, 1972.

(1) Establish and maintain appropri-
ate Property Accounts for DARPA
and appoint Boards of Survey, ap-
prove reports of survey, relieve person-
al liability, and drop accountability for
DARPA property contained in the au-
thorized Property Accounts that have
been lost, damaged, stolen, destroyed,
or otherwise rendered unserviceable,
in accordance with applicable laws and
regulations.

The Director, DARPA, may redele-
gate these authorities, as appropriate,
and in writing, except as otherwise
specifically indicated above or as oth-
erwise provided by law or regulation.

These delegations of authority are
effective immediately.

[FR Doc. 78-20928 Filed 7-27-78; 8:45 am]

[3810-70]
[DOD Directive 5105.22]
PART 359—DEFENSE LOGISTICS
AGENCY

AGENCY: Office of the Secretary of
Defense.

ACTION: Final rule—DOD Charter
Directive 5105.22.1

SUMMARY: The Secretary of Defense
has assigned functions and responsibil-

'Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphia,
Pa. 19120. Attention Code 301.
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ities to the Director, Defense Logistics
Agency (DLA), and has delegated to
him specific authorities. This Direc-
tive serves as the instrument that au-
thorizes the Director, DLA, to carry
out his charter.

EFFECTIVE DATE: June 8, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Arthur H. Ehlers, Director for
Organizational and Management
Planning, Office of the Deputy As-
sistant Secretary of Defense, Admin-
istration, telephone 202-695-4278.

Accordingly, a new Part 359 of
Chapter I, Title 32 of the Code of Fed-
eral Regulations is established, read-
ing as set forth below.

Dated: July 25, 1978.

Maurice W. ROCHE,
Director, Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.

Sec.

359.1
359.2
359.3
359.4
359.5
359.6
359.7

Purpose.

Mission.

Organization and management.

Responsibilities.

Functions.

Authority.

Relationships.

359.8 Administration.

359.9 Delegation of authority.

359.10 Relationship between Commanders
of Unified Commands and overseas ele-
ments of the Defense Logistics Agency.

AvuTHORITY: 10 U.S.C. Chapter 4.

§359.1 Purpose.

Pursuant to authority*vested in the
Secretary of Defense under the provi-
sions of title 10, United States Code,
this Part established the Defense Lo-
gistics Agency (hereafter referred to
as “DLA") with responsibilities, func-
tions, authorities, and relationships as
outlined below.

§359.2 Mission.

DLA shall:

(a) Function as an integral element
of the defense military logistics system
and, as such, direct its efforts and op-
erations toward logistics support of
the mission of the military depart-
ments and the unified and specified
commands under all conditions of
peace and war.

(b) Provide effective and economical
support to the Military Departments,
other DOD Components, Federal civil
agencies, foreign governments, and
others as authorized, for assigned:

(1) Materiel commodities and items
of supply (hereafter referenced as
“items”), which are determined,
through application of approved DOD
criteria, to be susceptible of integrated
management by a single agency for all
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/
of the military departments or as oth-
erwise assigned.

(2) Logistics services directly associ-
ated with the supply management
function and other support services as
directed by the Secretary of Defense.

(¢) Administer the operation of DOD
programs as assigned.

§ 359.3 Organization and management.

(a) DLA is established as a separate
agency of the Department of Defense
under the direction, authority and
control of the Assistant Secretary of
Defense (Manpower, Reserve Affairs
and Logistics), (hereafter referred to
as “ASD(MRA&L)”’). DLA activities
involving acquisition policy and relat-
ed matters will be closely coordinated
with, and generally monitored by, the
Under Secretary of Defense for Re-
search and Engineering.

(b) DLA shall consist of a Director
and such subordinate organizational
elements as are established by the Di-
rector within resources authorized by
the Secretary of Defense.

§359.4 Responsibilites,

The Director, DLA shall be responsi-
ble for:

(a) Organizing, directing, and man-
aging the DLA and all resources as-
signed to the DLA.

(b) Providing responsible, effective,
and economical support to:

(1) The military departments and
other DOD components.

(2) Federal civil agencies.

(3) Foreign governments, and others,
as authorized.

(¢) Monitoring DOD supply relation-
ships with the General Services Ad-
ministration (GSA).

(d). The management (including or-
ganization, direction, procurement, ad-
ministration, supervision, and control)
of assigned items, services, and pro-
grams.

(e) A wholesale distribution system
for assigned items.

(f) Providing assigned contract ad-
ministration service in support of the
military departments, other DOD
components, Federal civil agencies,
and when authorized, to foreign gov-
ernments and others.

(g) Systems analysis and design, pro-
cedural development, and mainte-
nance for supply and service systems.

§359.5 Functions.

The Director, DLA shall perform the
following functions:

(a) Coordinated Procurement, (1)
Administer the DOD Coordinated Pro-
curement Program.

(2) Recommend criteria and main-
tain procedures for coordinated pro-
curement assignments of all DOD
components.

(3) Make recommendations on new
coordinated procurement assignments
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and changes to existing assignments
for all DOD components.

(4) Review and evaluate the oper-
ation of the DOD Coordinated Pro-
curement Program, and make changes
as required and as authorized, to im-
prove the effectiveness of the oper-
ation.

(5) Conduct coordinated procure-
ment as assignee for designated com-
modities.

(b) Cataloging. (1) Administer the
Federal catalog system.

(2) Develop, review, and control the
operating procedures, rules, and regu-
lations for the Federal catalog system
pertaining to item classification, iden-
tification, Federal stock number as-
signment, and central file mainte-
nance. Based upon analysis of Federal
catalog system operation, recommend
to the ASD(MRA&L) new and revised
policies to improve the system.

(3) Develop and maintain the cen-
tral, single, official record of Federal
catalog data for all items of supply in
the Federal catalog system, including
all identification and classification
data and those elements of manage-
ment, data appropriately contained
therein.

(4) Ensure the exclusive use of Fed-
eral catalog data in the preparation,
publication, distribution, and mainte-
nance of the DOD sections of the Fed-
eral catalog, and that the publication
of Identification and management
data lists if fully synchronized.

(5) Furnish to the military depart-
ments, Defense Supply Centers, civil
agencies, NATO countries, and other
friendly foreign governments such
Federal catalog data as are required
and requested for item idenfification,
classification, and maintenance of the
Federal catalog system. This includes
such management data as are central-
ly recorded and utilized by the mili-
tary departments and civil agencies for
the publication of management data
lists. -

(6) Prepare and publish on a central-
ized basis, for all DOD users, identifi-
cation lists and cross-reference lists in
a standard DOD format.

(1) Operate as the single submitting
activity in the Federal supply groups
and classes assigned to DLA, and pre-
pare item identification for NATO and
other friendly foreign governments, as
assigned.

(8) Represent the DOD, as required,
in negotiations with Federal civil agen-
cies, NATO, and other friendly foreign
governments, industry, and other non-
defense activities, in matters concern-
ing the administration of the Federal
catalog system.

(c) Excess and Surplus Disposal (Per-
sonal Property). (1) Administer the
DOD Excess, Surplus, and Foreign
Excess Personal Property Disposal

RULES AND REGULATIONS

Program in CONUS and overseas in
accordance with DOD policy.

(2) Represent the DOD as required
in negotiations with other Federal de-
partments and agencies on matters of
mutual interest in the disposal of
excess, surplus and foreign excess per-
sonal property.

(3) Develop, review and presecribe
techniques, systems and procedures
for preparation and disposal of excess,
surplus and personal property, includ-
ing foreign excess. Recommend to the
ASD(MRA&L) as appropriate, revi-
sions to DOD policies.

(4) In coordination with the military
departments, develop and establish
workload, performance and cost stand-
ards for all CONUS activities that are
reimbursed from surplus sales pro-
ceeds. Exercise supervision of the pro-
gram level of individual disposal activi-
ties through adherence to such estab-
lished standards. Assist in establish-
ment of the reimbursable obligation
authority required for the disposal ac-
tivity program of each DOD compo-
nent, by recommending program levels
by individual activity and changes
thereto when appropriate, as a result
of analyses carried out during the
year.

(5) Maintain a reporting system for
DOD worldwide excess and surplus
personal property, including foreign
excess, and prepare reports as re-
quired. Recommend to the Assistant
Secretary of Defense (Comptroller)
any necessary refinements to the spec-
ificity of the expenses authorized to
be reimbursed from proceeds of sur-
plus sales,

(6) Direct, manage and operate de-
fense surplus sales offices.

(7) Administer a consolidated hold-
ing activity program within CONUS
with authority to determine the dis-
posal activities required and resolve
differences.

(d) Utilization (Personal Property
and Retail Interservice Support). (1)
Administer the Defense Materiel Utili-
zation Program in CONUS and over-
seas in accordance with DOD policy.

(2) Develop systems and procedures
for, and recommend to the
ASD(MRA&L) assignments of respon-
sibility to the military departments to
assure the cross-utilization of assets in
order to minimize new procurement,
stockage and transportation costs.

(3) Review and evaluate the oper-
ation of assigned utilization responsi-
bilities and make changes as reguired
to improve the effectiveness of oper-
ations.

(4) Administer the Defense Retail
Interservice Logistic Support Program,
in coordination with military depart-
ments and other DOD components, as
prescribed by DOD policies.

(§) Prepare and disseminate reports
on operation of the Defense Materiel

Utilization Program and the Defense
Retail Interservice Logistic Support
Program, as required.

(e) Systems Analysis and Design. (1)
Conduct analyses, as directed by the
Secretary of Defense, of the oper-
ations of the supply and service sys-
tems of ‘the military departments in
order to recommend improvements in
integrated management techniques.

(2) Design and implement improved
supply and service systems for the
management responsibilities assigned
to DLA.

(3) Develop plans, systems, and pro-
cedures to assure a close and respon-
sive relationship between DLA oper-
ations and the war plans and logistics
requirements of the Joint Chiefs of
Staff and the military departments.

(4) Design and implement DLA sys-
tems to insure effectiveness, reliability
and survivability in time of war or
emergencies.

(5) Review and evaluate the oper-
ation of the supply and service sys-
tems assigned to DLA and make
changes, as required, to improve the
effectiveness of operations.

(6) Perform analysis, design, mainte-
nance, and surveillance of standard
DOD data systems.

(f) Item Entry Control. (1) Adminis-
ter the DOD Item Entry Control Pro-
gram.

(2) Provide DOD-wide counsel and
leadership in the development of tech-
niques and systems to prevent the
entry of unnecessary items into the
DOD supply system; foster industry
cooperation; and coordinate and moni-
tor the direction and progress of the
program to insure expeditious and ef-
fective DOD-wide implementation.

(3) Manage and conduct the DLA
portion of the DOD Item Entry Con-
trol Program.

(g) Coniract Adminisiration Ser-
vices. Within CONUS and overseas, as
directed, provide assigned contract ad-
ministration services to the military
departments and other DOD compo-
nents, Federal civil agencies and, when
authorized, to foreign governments
and others. Among the more signifi-
cant functions performed are the fol-
lowing:

(1) Industrial Security. Administer
the DOD Industrial Security Program.
Establish procedures, requirements,
and practices to insure effective pro-
tection of classified information (in-
cluding foreign classified information)
in the hands of contractors located
within the United States, including
Alaska and Hawaii, its possessions,
trust territories, and Puerto Rico, and
such other areas as are specifically au-
thorized by the Secretary of Defense.

(2) Contract Administration. Per-
form contract administration, includ-
ing plant clearance, utilization, and
disposal of contract inventories, ad-
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ministration of Government furnished
property, financial analysis, review of
contractor management systems, price
and cost analysis (excluding examina-
tion of contractor’s financial records),
convenience termination settlements,
small business and economic utiliza-
tion, negotiation of contract changes
pursuant to the changes clause, deter-
mination of allowability of cost, and
such other functions as are delegated.

(3) Production. Conduct preaward
surveys and surveillance of contrac-
tors’ production effort and industrial
resources, and arrange for packaging
and transportation support.

(4) Quality Assurance, Evaluate con-
tractors’ quality and reliability pro-
grams for conformance with contrac-
tual provisions; perform product ver-
ification inspection and testing for ac-
ceptance or rejection of supplies and
services in accordance with the quality
and reliability provisions of the con-
tracts.

(5) Engineering Liaison. Provide en-
gineering liaison and assistance to
system/project managers and purchas-
ing offices.

(6) Management Data. Provide man-
agement data for procuring activities
and inventory managers including con-
tract shipments, fund status and con-
tractual disbursements.

(h) DOD/GSA Supply Relationships.
(1) Monitor supply support arrange-
ments between DOD components and
GSA concerning procurement, storage
and distribution of materiel within the
United States or overseas.

(2) Review and evaluate perform-
ance by GSA under approved arrange-
ments and, in collaboration with the
military departments, take steps to
assure efficient use of GSA services.

3) Recommend to the
ASD(MRA&L) action on proposals to
support Federal civil agencies with
DLA-assigned materiel.

(4) Maintain and implement criteria
for assignment of supply management
responsibility between DLA and GSA
in Federal supply groups, classes, and
items designated for integrated man-
agement within DOD; recommend to
the ASD(MRA&L) changes in criteria
as required.

(i) Industrial Plant Equipment. (1)
Administer the DOD Industrial Plant
Equipment (IPE) Program to ensure
the reutilization of available assets.

(2) Maintain and control a reserve of
IPE to meet peacetime and mobiliza-
tion needs; rebuild items in the re-
Serve, as necessary.

(3) Review and evaluate the oper-
ation of the DOD IPE Program and
recommend changes as required to im-
prove the effectiveness of operations.

) Automatic Data-Processing
Equipment Reutilization Screening.
Administer the DOD-wide program for
redistribution/reutilization of excess
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Government owned and rented auto-
mated data-processing equipment.

(k) Warehousing Gross Performance
Measurement. Administer the DOD
warehousing gross performance mea-
surement system.

(1) Technical (RDT&E) Report Ser-
vices. (1) Receive, store, announce, re-
trieve, and provide secondary distribu-
tion of scientific and technical docu-
ments.

(2) Receive, store, retrieve, and dis-
seminate information on current re-
search and exploratory development
work.

(m) Centralized Referral System for
Displaced DOD Employees. (1) Serve
as the operating agency for the na-
tionwide centralized referral system
for displaced DOD employees.

(2) Coordinate the DOD referral and
placement responsibilities within Zone
3 (Chicago and St. Louis Civil Service
Regions).

(n) Automation of the Career Pro-
gram for Civilian Procurement Per-
sonnel. Administer the automated
phases of the DOD Civilian Procure-
ment Career Development Program.

(0) Defense Automatic Addressing
System. Administer operation of the
defense automatic addressing system
for logistics management data.

(p) Civil Preparedness Materiel Sup-
port. Administer assigned logistics op-
erations contingent to the National
Civil Defense Program within the poli-
cies and programs established by the
Director of the Defense Civil Prepar-
edness Agency.

(qQ) Materiel Management. (1) Item
Management Classification. (i) Under
policies and criteria prescribed by the
ASD(MRA&L) and in coordination
with the military departments, estab-
lish and maintain procedures for the
coding and classification of items to be
placed or maintained under integrated
management and for resolving item
management coding and classification
conflicts between the military depart-
ments and DLA.

(ii) Determine the method of man-
agement (e.g., central stocking vs. local
purchase) of assigned items.

(2) Requirements and Supply Con-
trol (Assigned Items). (i) Compute re-
quirements for DLA distribution
system stockage and replenishment
needed for support of authorized cus-
tomers.

(ii) Obtain forecasts of special pro-
gram requirements (SPR's) and mobi-
lization materiel requirements. Review
for suitability and, in the case of mobi-
lization requirements, for confor-
mance to DOD criteria.

(iii) Compute mobilization materiel
requirements, initial military depart-
ment support requirements (provision-
ing), and/or SPR's when and in the
manner mutually agreed upon be-
tween DOA and the supported mili-

32761

tary department or other customer
agency.

(iv) Utilize current and projected re-
quirements in relation to available re-
sources for the purpose of budgeting,
procurement, positioning, mainte-
nance, retention and disposal.

(v) Provide necessary information to
military departments and other au-
thorized customers on supply capabili-
ties in support of mobilization and
peacetime program requirements.

(3) Procurement. (i) Conduct or
direct procurement of assigned or oth-
erwise designated items and services to
meet the needs of the military depart-
ments and other authorized custom-
ers.

(ii) Administer the procurement pri-
orities and allocation authorities as
authorized by the Under Secretary of
gefense for Research and Engineer-

g.

(4) Quality Reliability Assurance.
Take appropriate action to assure the
quality and reliability of materiel pro-
cured by DLA and/or stored and main-
tained in the DLA distribution system.

(5) Indusirial Mobilization Plan-
ning. (i) Conduct industrial mobiliza-
tion and industrial readiness planning
in assigned area of responsibility.

(ii) Maintain and publish revisions to
the DOD register of planned emergen-
cy producers.

(6) Storage. (i) For DLA-assigned
items and, as assigned, military de-
partment-managed items, civil defense
items, and items managed by other
Federal agencies:

(A) Determine requirements for stor-
age space,

(B) Arrange for use of storage space
and related services and facilities of
the DOD, other Federal agencies, and
commercial storage facilities, as neces-
sary.

(ii) Manage, control, and operate as-
signed depots and storage facilities.

(iii) Administer the DOD commer-
cial warehouse service plan for general
merchandise warehouses and refriger-
ated storage.

(7) Inventory and Distribution. (1)
Establish and maintain inventory pro-
cedures and distribution control, in-
cuding reporting systems, over items
owned and managed by DLA.

(i) Control the distribution, redis-
tribution, or disposition of assigned
serviceable and reparable items of
supply controlled by DLA or con-
trolled by, but excess to the needs of,
the individual installations of the mili-
tary departments and other author-
ized customers.

(iii) Provide for stock positioning of
mobilization reserve stocks, consistent
with contingency, emergency, and mo-
bilization plans.

(iv) Establish procedures for direct
CONUS support of field and operating
forces, and outside CONUS when mu-
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tually agreed upon by DLA and the
supported service.

(v) Account for control DLA-owned
property in the hands of Government
manufacturing plants.

(vi) Institute measures in coordina-
tion with the military departments for
the use of available assets of inter-
changeable and substitutable DLA-
managed items.

(8) Research and Development, and
Engineering Support. (i) Recommend
to the military departments, or to the
Under Secretary of Defense for Re-
search and Engineering, as appropri-
ate, any new or changed research, de-
velopment and engineering projects
considered desirable, to:

(A) Improve materials, items, and
methods within the commodity juris-
dictions assigned; and

(B) Promote the elimination of un-
desirable duplication.

(ii) Arrange through the appropriate
military department and the Under
Secretary of Defense for Research and
Engineering for support required by
DLA in the performance of its mission.

(9) Transportation. Arrange for
transportation of DLA-owned materiel
for initial distribution of stocks from
supplier to point of storage, from
point of storage or supplier direct to
consumer, and for redistribution be-
tween storage points.

(10) Maintenance and Manu- fac-
ture. (i) Manage, control, and operate
assigned maintenance and manufac-
turing facilities.

(ii) Develop programs, schedules,
and technical guidance; and provide or
arrange for the maintenance, manu-
facture, modification, conversion, re-
habilitation, reconstitution, or assem-
bly of DLA-owned materiel and items
authorized for return to DLA from
users for repair at facilities of the mili-
tary departments, commercial contrac-
tors, or those assigned to DLA.

(iii) Develop technical maintenance
standards for DLA-owned items, and
items authorized for return from
users, in coordination with the using
military departments.

(iv) When requested by the using
military departments and other DOD
components, provide technical man-
uals for the operation and mainte-
nance of items assigned to DLA.

(11) Provisioning. (i) Participate as a
supporting inventory manager in the
provisioning processes of the military
departments.

(ii) Establish and maintain, in co-
ordination with the military depart-
ments, definitive procedures for provi-
sioning supply support of the military
departments and uniform provisioning
of procedural and technical documen-
tation requirements for incorporation
into DLA contracts requiring provi-
sioning.
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(12) Technical Logistics Data and
Information. (i) Develop, administer,
and maintain, as assigned, documenta-
tion governing the preparation of
technical data.

(ii) Acquire, process, interchange,
identify, store, and issue technical
data and information adequate to sup-
port mission requirements.

(r) Value Engineering. (1) Initiate
value engineering-type projects and
studies to seek the lowest overall cost
for DLA-managed/procured items,
consistent with requirements for per-
formance, reliability and maintainabi-
lity.

(2) Coordinate findings with military
departments, as applicable, to obtain
agreement with respect to technical
and engineering aspects.

(3) Make decisions with respect to
value engineering changes for DLA-
managed items, subject to the right of
appeal to the Secretary of Defense by
the military departments affected.

(8) Standardization. (1) Manage and
conduct those portions of the Defense
Standardization Program assigned to
DLA.

(2) In coordination with the military
departments, direct and conduct tech-
nical reviews to determine the stand-
ardization status, and develop military
supply standards for all items of
supply assigned to DLA. Make final
standardization decisions on all items
managed by DLA, subject to the right
of appeal to the Secretary of Defense
by the military departments affected.

(3) Determine, in coordination with
the military departments, inter-
changeability and substitutability of
items of supply managed by DLA.

(t) Manpower Data. Administer and
manage a Defense Manpower Data
Center for collection, processing, and
reporting of manpower data in sup-
port of OSD, other DOD components,
and other Government agencies as as-
signed.

(u) Such other functions as may be
assigned by the ASD(MRA&L).

§359.6 Authority.

The Director, DLA, is specifically
delegated authority to:

(a) Meet the needs of the military
departments and other authorized cus-
tomers by conducting, directing, super-
vising or controlling all procurement
activities with respect to property,
supplies and services assigned to DLA
for procurement in accordance with
applicable laws, DOD regulations and
the defense acquisition regulation
(DAR). To the extent that any law or
Executive order specifically limits the
exercise of such authority to persons
at the secretarial level of a military de-
partment, such authority shall be ex-
ercised by the appropriate Under Sec-
;etary or Assistant Secretary of De-

ense.

(b) Have free and direct access to,
and communication with, all elements
of the DOD and other executive de-
partments and agencies, as necessary.

(¢) Prescribe procedures, standards,
and practices for DOD, governing the
execution of assigned responsibilities
and functions.

(d) Obtain such reports, informa-
tion, advice, and assistance from other
DOD components, consistent with the
policies and criteria of DOD directive
5000.19,' as may be necessary for the
performance of assigned functions and
responsibilities.

(e) Establish new DLA facilities or
recommend to the ASD(MRA&L) the
takeover or use of existing facilities of
the military departments by DLA, as
deemed necessay for improved effec-
tiveness and economy.

(f) Provide membership on the De-
fense Acquisition Regulatory Council
and participate with the Secretaries of
the military departments in the devel-
opment and promulgation of the DAR.

(g) Exercise the administrative au-
thorities contained in §359.9 of this
part.

§359.7 Relationships.

(a) In the performance of his funec-
tions, the Director, DLA, shall:

(1) Maintain appropriate liaison
with other DOD components and
other agencies of the executive branch
for the exchange of information and
programs in the field of assigned re-
sponsibilities.

(2) Maintain close working relation-
ships with weapon systems managers
of the military departments to ensure
integration of effort and exchange of
g;chnical programs and reference

ta.

(3) Make use of established facilities
and services in the DOD or other gov-
ernmental agencies wherever practica-
ble to achieve maximum efficiency
and economy.

(b) The Joint Chiefs of Staff, the
military departments, and other DOD
components shall provide support and
logistical planning information, within
their respective fields of responsibility,
to the Director, DLA, to carry out as-
siglxd responsibilities and functions of
D,

(c) The relationship between com-
manders of unified commands and
overseas elements of the DLA is de-
fined in § 359.10.

§359.8 Administration.

(a) The Director shall be selected by
the Secretary of Defense.

(b) When the Director and the
Deputy Director are both military of-
ficers, they will normally be selected
from different military departments.

(c) DLA will be authorized such per-
sonnel, facilities, funds, and other ad-

!See footnote 1.
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ministrative support as the Secretary
of Defense deems necessary.

(d) The military departments will
assign military personnel to DLA in
acordance with approved authoriza-
tions and procedures for assignment to
joint duty.

(e) Programming, budgeting, fund-
ing, auditing, accounting, pricing, and
reporting activities of DLA will be in
accordance with policy and procedures
established by the Office of the Secre-
tary of Defense. DLA will utilize ap-
propriated funds to finance the oper-
ating costs of the Agency; a stock fund
to finance all inventories procured for
resale; and, when appropriate, an in-
dustrial fund for financing industrial-
commercial type operations.

§359.9 Delegations of Authority.

Pursuant to the authority vested in
the Secretary of Defense, and subject
to his direction, authority, and con-
trol, and in accordance with DOD poli-
cies, directives, and instructions, the
Director, DLA, or in the absence of
the Director the person acting for
him, is hereby delegated authority as
required in the administration and op-
eration of DLA to:

(a) Exercise the powers vested in the
Secretary of Defense by 5 U.S.C. 301,
302(b) and 3101 pertaining to the em-
ployment, direction and general ad-
ministration of DLA civilian person-
nel.

(b) Fix rates of pay for wage board
employees exempted from civil service
classification by 5 U.S.C. 5102(¢)(7) on
the basis of prevailing rates for compa-
rable jobs in the locality where each
installation is located.

(c) Establish advisory committees
and employ part-time advisers, as ap-
proved by the Secretary of Defense
for the performance of DLA functions
pursuant to the provisions of 10 U.S.C.
173, 5 U.S.C. 3109(b), the Federal Ad-

visory Committee Act, and the Agree-.

ment between the Department of De-
fense (DOD) and the Civil Service
Commission on employment of experts
and consultants, dated March 14, 1975.

(d) Administer oaths of office inci-
dent to entrance into the executive
branch of the Federal Government or
any other oath required by law in con-
nection with employment therein, in
accordance with the provisions of 5
U.S.C. 2903, and designate in writing,
as may be necessary, officers and em-
plloyees of DLA to perform this func-
tion.

(e) Establish a DLA incentive awards
board and pay cash awards to, and
incur necessary expenses for the hon-
orary recognition of civilian employees
of the government whose suggestions,
inventions, superior accomplishments
or other personal! efforts, including
special acts or services, benefit or
affect DLA or its subordinate activities
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in accordance with the provisions of 5
U.S.C. 4503 and civil service regula-
tions.

(f) In accordance with the provisions
of 5 US.C. 7532; Executive Order
10450, dated April 27, 1953, as amend-
ed; and DOD Directive 5210.9, “De-
partment of Defense Civilian Appli-
cant and Employee Security Pro-
gram,” September 2, 1966:

(1) Designate any position in DLA as
a “‘sensitive’ position;

(2) Authorize, in case of an emergen-
cy, the appointment of a person to a
sensitive position in the Agency for a
limited period of time for whom a full
field investigation or other appropri-
ate investigation, including the nation-
al agency check, has not been complet-
ed; and

(3) Authorize the suspension, but
not to terminate the services of an em-
ployee in the interest of national secu-
rity in positions within DLA.

(g) Clear DLA personnel and such
other individuals as may be appropri-
ate for access to classified Defense ma-
terial and information in accordance
with the provisions of DOD Directive
5210.8, “Policy on Investigation and
Clearance of DOD Personnel for
Access to Classified Defense Informa-
tion,” February 15, 1962, and of Ex-
ecutive Order 11652, dated March 8,
1972, as amended.

(h) Act as agent for the collection
and payment of employment taxes im-
posed by chapter 21 of the Internal
Revenue Code of 1954 and, as such
agent, make all determinations and
certifications required or provided for
under section 3122 of the Internal
Revenue Code of 1954 and section
205(p) (1) and (2) of the Social Securi-
ty Act, as amended (42 U.S.C. 405(p)
(1) and (2)) with respect to DLA em-
ployees.

(i) Authorize and approve overtime
work for DLA civilian officers and em-
ployees in accordance with the provi-
sions of the Federal Personnel Manual
Supplement 990-1, section 550.111.

(j) Authorize and approve:

(1) Travel for DLA civilian officers
and employees in accordance with
Joint Travel Regulations, Volume 2,
DOD Civilian Personnel;

(2) Temporary duty travel only for
military personnel assigned or detailed
to DLA in accordance with Joint
Travel Regulations, Volume 1, Mem-
bers of Uniformed Services; and

(3) Invitational travel to persons
serving without compensation whose
consultive, advisory or other highly
specialized technical services are re-
quired in a capacity that is directly re-
lated to, or in connection with DLA ac-
tivities, pursuant to the provisions of 5
U.S.C. 5703.

(k) Approve the expenditure of
funds available for travel by military
personnel assigned or detailed to DLA
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for expenses incident to attendance at
meetings of technical, scientific, pro-
fessional or other similar organiza-
tions in such instances where the ap-
proval of the Secretary of Defense or
his designee is required by law (37
U.S.C. 412). This authority cannot be
redelegated.

(1) Develop, establish and maintain
an active and continuing Records
Management Program, pursuant to
the provisions of section 506(b) of the
Federal Records Act of 1950 (44 U.S.C.
3102), the Freedom of Information Act
Program (5 U.8.C. 552) and the Priva-
cy Act Program (5 U.S.C. 552a).

(m) Establish and use imprest funds
for making small purchases of materi-
al and services other than personal for
DLA when it is determined more ad-
vantageous and consistent with the
best interests of the Government, in
accordance with the provisions of
DOD Instruction 5100.71, “Delegation
of Authority and Regulations Relating
to Cash Held at Personal Risk Includ-
ing Imprest Funds,” March 5, 1973,
and the Joint Regulation of the Gen-
eral Services Administration/Treasury
Department/General Accounting
Office, entitled “For Small Purchases
Utilizing Imprest Funds.” ’

(n) Authorize the publication of ad-
vertisements, notices of proposals in
newspapers, magazines or other public
periodicals as required for the effec-
tive administration and operation of
DLA (44 U.S.C. 3702).

(o) Establish and maintain appropri-
ate Property Accounts for DLA and
appoint boards of survey, approve re-
ports of survey, relieve personal liabili-
ty, and drop accountability for DLA
property contained in the authorized
property accounts that has been lost,
damaged, stolen, destroyed or other-
wise rendered unserviceable, in accord-
ance with applicable laws and regula-
tions.

(p) Promulgate the necessary securi-
ty regulations for the protection of
property and places under the jurisdic-
tion of the Director, DLA, pursuant to
subsections III.A. and V.B. of DOD Di-
rective 5200.8, “Authority of Military
Commanders under the Internal Secu-
rity Act of 1950 to Issue Security
Orders and Regulations for the Pro-
tection of Property or Places Under
Their Command,” August 20, 1954.

(q) Establish and maintain, for the
functions assigned, an appropriate
publications system for the promulga-
tion of common supply and service
regulations, instructions, and refer-
ence documents, and changes thereto,
pursuant to the policies and proce-
dures prescribed in DOD Directive
5025.1, “Department of Defense Direc-
tive System,” November 18, 1977.

(r) Enter into interservice support
agreements in accordance with DOD
Directive 4000.19, “Basic Policies and
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Principles for Interservice, Interde-
partmental and Interagency Support,”
March 27, 1972,

(s) Enter into logistic supply and
service agreements with Federal De-
partments and Agencies other than
the DOD.

(t) Exercise the authority delegated
to the Secretary of Defense by the Ad-
ministrator of the General Services
Administration with respect to the dis-
posal of surplus personal property.

(u) Exercise the authority and re-
sponsibility of the ASD(MRA&L) as
delegated to the Director, DLA, for
the National Industrial Equipment
Reserve established by the National
Industrial Reserve Act of 1948, as
amended (50 U.S.C. 451 et seq.).

Note.—The Director, DLA, may re- dele-
gate these authorities as appropriate, and in
writing, except as otherwise specifically in-
dicated above or as otherwise provided by
law or regulation.

This delegation of authorities is effective
immediately.

§359.10 Relationship between command-
ers of unified commands and overseas
elements of the defense logistics
agency.

When the Secretary of Defense as-
signs mission responsibilities to the Di-
rector, Defense Logistics Agency
(DLA) for the performance of inte-
grated management functions outside
of CONUS, command relationships
and interfaces pertinent to DLA ele-
ments assigned overseas will be in con-
sonance with the following:

(a) The Director, DLA, will:

(1) Ensure that DLA-assigned mis-
sions are carried out and coordinated
in a manner fully responsive to, and in
accordance with, the requirements of
all unified and component commands
concerned.

(2) Coordinate matters of significant
mutual command and management in-
terest with the unified commander
and/or the Joint Chiefs of Staff
(JCS), as may be appropriate. Unre-
solved issues between the Director,
DLA, and a commander of a unified
command will be referred to the JCS
for resolution or forwarding to the
ASD(MRA&L) for final determination
when a negotiated resolution cannot
be achieved.

(3) Except as otherwise provided
herein, exercise operational command
over DLA-assigned elements.

(4) Develop and promuigate neces-
sary plans, policies and procedures for
the efficient operation of DLA over-
seas activities.

(5) Develop resource requirements
for DLA overseas activities and, in co-
ordination with the applicable unified
commands, establish/disestablish DLA
elements as dictated by mission re-
quirements and objectives.
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(6) Comply with physical security re-
quirements promulgated by the com-
mander of the unified command or
component commander, as appropri-
ate.

(7) Provide for th¢ management and
direction of DLA overseas activities in-
cluding budgeting, inspection and
audit functions, personnel support and
internal administration.

(b) The commander of a unified
command is authorized to, and as ap-
propriate, will:

(1) Exercise directive authority in
the field of logistics over DLA ele-
ments within his geographic area of
responsibility to ensure effectiveness
and economy in operations, and the
prevention or elimination of unneces-
sary duplication of facilities and over-
lapping of functions. This authority is
defined as that required to ensure the
coordination, as necessary, of:

(i) Acquisition, storage, movement,
distribution, maintenance, evacuation
and disposition of materiel.

(ii) Movement and evacuation of per-
sonnel.

(iii) Acquisition or construction,
maintenance, operation and disposi-
tion of facilities.

(iv) Acquisition or furnishing of ser-
vices.

The commander will exercise such
authority, after prior coordination lo-
cally with the pertinent DLA overseas
activity, directly with the Director,
DLA, or through the JCS, as appropri-
ate.

(2) In the event of a major emergen-
cy which necessitates use of all availa-
ble forces, assume temporary oper-
ational control of all DLA elements in
his area of responsibility. The determi-
nation of the existence of such an
emergency is the responsibility of the
commander concerned who, on assum-
ing temporary operational control of
DLA elements, shall immediately
advise the following of the nature and
estimated duration of employment:

(i) The JCS.

(ii) The appropriate operational
commander.

(iii) The Director, DLA.

(3) Exercise administrative direction
over DLA elements in their area of re-
sponsibility in a manner consistent
with, and comparable to that which he
exercises over assigned forces and ele-
ments of other DOD components
within his command. This will include,
without being limited to, matters re-
lating to status of forces agreements
and other agreements with host na-
tions, standards for dress and conduct,
general theatre regulations applicable
to all U.S. Forces, and war and emer-
gency plans.

(4) Provide, in accordance with exist-
ing DOD policy for interservice sup-
port, guidance on support between

DLA overseas elements and service
components.

(5) Advise the Director, DLA, of any
recommended changes to, or dis- satis-
factions with, the type, adequacy and
responsiveness of logistic support pro-
vided by DLA to and within his com-
mand. Unresolved issues between the
Director, DLA, and a commander of a
unified command will be referred to
the JCS for resolution or forwarding
to the ASD(MRA&L) for final deter-
mination when a negotiated resolution
cannot be achieved.

(c) Commanders of component com-
mands will:

(1) Exercise such responsibilities and
authorities pertinent to DLA elements
as may be assigned or otherwise dele-
gated to them by the commander of
their unified command.

(2) Provide for the physical security
and administrative and logistic sup-
port of DLA elements as agreed to by
DLA and component commands con-
cerned under host/tenant agreements.

[FR Doc, 78-20929 Filed 7-27-78; 8:45 am]

[6560-01]
Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER D—WATER PROGRAMS
[FRL 933-11

PART 118—DETERMINATION OF
HARMFUL QUANTITIES FOR HAZ-
ARDOUS SUBSTANCES

Intention To Reinstate Effective Date
Deferral

AGENCY: Environmental Protection
Agency.

ACTION: Notice regarding effective
date and guidance.

SUMMARY: On March 13, 1978, EPA
published regulations under the Clean
Water Act to control the discharge of
hazardous substances (43 FR 10474).
The regulations apply in part to dis-
charges from facilities holding permits
under the national pollution discharge
elimination system (NPDES) of the
act. On June 5, 1978, EPA deferred for
60 days the regulations’ effective date
for discharges subject to NPDES per-
mits (43 FR 24309). On June 8, 1978,
the District Court for the Western
District of Louisiana enjoined EPA
from enforcing and implementing the
regulations pending a final determina-
tion on the merits or until further
order of the court. EPA has received a
number of inquiries regarding the re-
lationship between the court injunc-
tion and EPA’s 60 day deferral for
NPDES-permitted discharges. EPA’s
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intent is to reinstate this 60-day defer-
ral period whenever the court's injunc-
tion is terminated; in order to allow
permittees sufficient time to test their
effluents and submit permit applica-
tions. EPA will publish notice in the
FEDERAL REGISTER stating the new ef-
fective date for NPDES-permitted dis-
charges whenever the injunction is
terminated.

Guidance regarding testing and re-
porting procedures to be used in
NPDES permit applications with re-
spect to hazardous substances is now
being developed. Copies of this guid-
ance may be obtained by requesting it
in writing from Edward A. Kramer at
the address listed below.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Edward A. Kramer (EN-336), Office
of Water Enforcement, Environmen-
tal Protection Agency, Washington,
D.C. 20460, 202-755-0750.

Dated: July 13, 1978.

JEFFERY G. MILLER,
Acting Assistant
Administrater for Enforcement.

[FR Doc. 78-21024 Filed 7-27-78; 8:45 am]

[6820-24]

Title 41—Public Contracts and
Property Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS
SUBCHAPTER E—SUPPLY AND PROCUREMENT

[FPMR Amendment E-226]

PART 101-26—PROCUREMENT
SOURCES'AND PROGRAMS

Submitting Requisitions to GSA
AGENCY: Final rule.

ACTION: General Services Adminis-
tration,

SUMMARY: This regulation changes
the Federal Property Management
Regulations (FPMR) to require that
Federal agencies submit requisitions
for security equipment, certain types
of data processing tape, and tabulating
machine cards to the GSA regional
office supporting the area in which
the requisitioning agency is located
rather than to selected GSA regions as
is presently required. This change will
simplify the requisitioning process by
providing that agencies submit requisi-
tions for these items to the same GSA
regional office from which they nor-
mally order other items.

EFFECTIVE DATE: July 28, 1978.

RULES AND REGULATIONS
FOR FURTHER INFORMATION
CONTACT:

Mr. John I. Tait, Director, Regula-
tions and Management Control Divi-
sion, Office of the Executive Direc-
tor, Federal Supply Service, General
Services Administration, Washing-
ton, D.C. 20406, 703-557-1914.

The table of contents for part 101-26
is amended to revise the following en-
tries:

101-26.507-1 Submission of requisitions.

101-26.507-3 Purchase of security equip-
ment fro Federal Supply Schedules.

101-26.508-1 Requisitioning data process-
ing tape available through Federal
Supply Schedule contracts.

101-26.508-2 Requisitioning data process-
ing tape not available from Federal
Supply Schedule contracts.

101-26.508-3 Consolidation of requisitions.

101-26.509-1 Requisitioning tabulating ma-
chine, cards available from Federal
Supply Schedule contracts.

101-26.509-2 Requisitioning tabulating ma-
chine cards not available from Federal
Supply Schedule contracts.

101-26.509-3 Consolidation of requisitions.

AvuTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

Subpart 101-26.5—GSA Procurement
Programs

1. Section 101-26.507-1 is revised as
follows:

§ 101-26.507-1 Submission of requisitions.

Requisitions for security egquipment
covered by the latest edition of Feder-
al specifications AA-F-357, AA-F-358,
AA-PF-363, AA-S-1518, and AA-D-600,
and interim Federal specifications AA-
F-00364 and AA-C-001697 shall be
submitted in FEDSTRIP format to
the GSA regional office supporting
the geographic area in which the req-
uisitioner is located. GSA will consoli-
date requisitions for these items from
all regions for procurement on a defi-
nite guantity basis.

2. Section 101-26.507-2 is revised as
follows:

§101-26.507-2 Procurement time sched-
ule.

Requisitions for security equipment
will be consolidated by GSA on Janu-
ary 31, April 30, July 31, and October
31 of each year. The consolidated req-
uisitions will be used in executing defi-
nite quantity contracts. To ensure in-
clusion in the invitation for bids, req-
uisitions shall be submitted to GSA on
or before January 1, April 1, July 1, or
October 1 as appropriate. Requisitions
received after any of these dates nor-
mally will be carried over to the subse-
quent consolidation date. Approxi-
mately 180 calendar days following
the consolidation dates should be al-
lowed for initial delivery. Requisitions
shall include a required delivery date
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which reflects anticipated receipt
under the time schedule.

3. Section 101-26.507-3 is revised as
follows:

§ 101-26.507-3 Purchase of security equip-
ment from Federal Supply Schedules.

To ensure that a readily available
source exists to meet unforeseen de-
mands for security equipment, indefi-
nite quantity Federal Supply Schedule
contracts will remain in effect to satis-
fy urgent requirements which are not
appropriate for consolidated procure-
ment and do not exceed the maximum
order limitations. Items of security
equipment are available through Fed-
eral Supply Schedule, FSC group 71,
part XI, sections A and B, for agencies
to order direct from the contractor.
These sources may also be used by
Government contractors and subcon-
tractors (at any tier) meeting the re-
quirements of §§1-5.902 and 101-
26.407, as applicable, for purchases
within the specified maximum order
limitation.

4. Section 101-26.508-1 is revised as
follows:

§ 101-26.508-1 Requisitioning data pro-
cessing tape available through Federal
Supply Schedule contracts.

Federal Supply Schedules, FSC
group 70, part XI, and FSC group 58,
part V, section C, include contracts to
satisfy Government requirements for
those types of EDP tape and instru-
mentation tape (wide and intermedi-
ate band) which are most widely used.
Federal agencies located within the 48
contiguous United States, Washing-
ton, D.C. and Hawaii (applicable to
EDP tape only for Hawaii) shall pro-
cure these tapes in accordance with
the provisions of the current schedules
and this § 101-26.508-1. Orders not ex-
ceeding the maximum order limita-
tions of the Federal Supply Schedules
and prepared directly by activities lo-
cated outside the geographical areas
referenced above shall, to the extent
possible, be consolidated and submit-
ted in FEDSTRIP format to the GSA
regional office supporting the geo-
graphic area in which the requisition-
er is located.

5. Section 101-26.508-2 is amended
to revise paragraphs (a), (b), and (d) as
follows:

§ 101-26.508-2 Requisitioning data pro-
cessing tape not available from Federal
Supply Schedule contracts.

(a) Requisitions for types of EDP
tape and instrumentation tape (wide
and intermediate band) covered by
Federal Supply Schedule contracts
which exceed the maximum order
limitations of the schedule shall be
submitted to the GSA regional office
supporting the geographic area in
which the requisitioner is located.
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(b) Requisitions for all types of EDP
tape and instrumentation tape (wide
and intermediate band) not covered by
Federal Supply Schedule contracts
shall be submitted to GSA for pur-
chase action when the dollar value of
the requisitions exceeds, or is estimat-
ed to exceed, $2,500 for EDP tape and
$5,000 for instrumentation tape. How-
ever, regardless of the amount in-
volved (including requisitions estimat-
ed to be less than the dollar limita-
tions referenced above), purchase
action shall not be taken by GSA or
an agency unless a waiver of the re-
quirement for using items of tape
available from Federal Supply Sched-
ule contracts has been furnished in ac-
cordance with § 101-26.100-2. Requests
for waivers shall be submitted to the
Commissioner, Federal Supply Service
(F), General Services Administration,
Washington, D.C. 20406. The requests
shall fully describe the type of tape re-
quired and state the reasons Federal
Supply Schedule items will not ade-
quately serve the agency’s needs. GSA
will notify the requesting agency in
writing of the action taken on the re-
quests. To reduce leadtime, requisi-
tions may be submitted in FEDSTRIP
format with the requests for waivers.
Requisitions for which a waiver has
first been obtained shall be submitted
with a copy of the waiver to the GSA
regional office supporting the geo-
graphic area in which the requisition-
er is located. GSA will either arrange
for procurement of the items or au-
thorize the requesting agency to pro-
cure them.

L .. A - -

(d) When an agency submitting a
purchase request in accordance with
this §101-26.508-2 has a need for
scheduled deliveries, minimum or
maximum order guantities, or other
special arrangements, GSA will devel-
op specific provisions to accommodate
the needs. The provisions will be based
on information furnished by the
agency concerned and will be included
in solicitations for offers and resultant
contracts.

6. Section 101-26.508-3 is revised as
follows:

§ 101-26.508-3 Consolidation of requisi-
tions.

To the maximum extent feasible,
agencies shall develop procedures
which will permit planned consolidat-
ed requisitioning of EDP tape and in-
strumentation tape (wide and interme-
diate band) on an agencywide basis,
When agencywide consolidation is not
feasible, consideration shall be given
to the consolidation of individual reg-
uisitions for small quantities at any
agency level. This will enable the Gov-
ernment to benefit from lower prices
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generally obtainable through large
volume procurements.

7. Section 101-26.509-1 is revised as
follows:

§ 101-26.509-1 Regquisitioning tabulating
machine cards available from Federal
Supply Schedule contracts.

Federal Supply Schedule, FSC group
75, part VIII, includes contracts for
tabulating cards applicable to electri-
cal and mechanical contact tabulating
machines, including aperture cards
and copy cards. Federal agencies shall
procure these cards in accordance with
the provisions of the current schedule.
Orders not exceeding the maximum
order limitation of the Federal Supply
Schedule and prepared directly by ac-
tivities located outside the geographi-
cal delivery areas specified in the
schedule shall be submitted in FED-
STRIP format to the GSA regional
office supporting the geographic area
in which the requisitioner is located.

8. Section 101-26.509-2 is amended
to revise paragraphs (a) and (b) as fol-
lows:

§ 101-26.509-2 Requisitioning tabulating
machine cards not available from Fed-
eral Supply Schedule contracts,

(a) Requisitions for tabulating ma-
chine cards covered by Federal Supply
Schedule contracts which exceed the
maximum order limitation of the
schedule shall be forwarded in FED-
STRIP format to the GSA regional
office supporting the geographic area
in which the requisitioner is located.

(b) Requisitions for tabulating ma-
chine cards not covered by Federal
Supply Schedule contracts shall be
submitted to GSA for purchase action
if the dollar value of the cards exceeds
or is estimated to exceed $2,500. How-
ever, regardless of the amount in-
volved (including requisitions estimat-
ed to be $2500 or less), purchase
action shall not be taken by GSA or
an agency unless a waiver of the re-
quirement for the use of tabulating
cards available from Federal Supply
Schedule contracts has been furnished
in accordance with § 101-26.100-2, Re-
quests for waivers shall be submitted
to the Commissioner, Federal Supply
Service (F'), General Services Adminis-
tration, Washington, D.C. 20406. The
requests shall fully describe the items
required and state the reasons the tab-
ulating machine cards covered by the
Federal Supply Schedule contracts
will not adequately serve the end-use
purpose. GSA will notify the request-
ing agency in writing of the action
taken on the waiver request. To
reduce leadtime, requisitions may be
submitted in FEDSTRIP format with
the requests for waivers. A requisition
for items for which a waiver has first
been obtained shall be submitted with
a copy of the waiver to the GSA re-

gional office supporting the geograph-
ic area in which the requisitioner is lo-
cated. GSA will either arrange for pro-
curement of the items or authorize the
requesting activity to procure them.

- - . * -

9. Section 101-26.509-3 is revised as
follows:

§ 101-26.509-3 Consolidation of requisi-
tions,

To the maximum extent feasible,
agencies shall consolidate their requi-
sitions for tabulating machine cards
on an agencywide basis. If agencywide
consolidation is not feasible, considera-
tion shall be given to the consolidation
of requisitions at any agency level
when the Government will benefit
from lower prices through large-
volume procurement.

(Sec. 205(¢), 63 Stat. 390; 40 U.S.C. 486(c).)
Dated: July 14, 1978.

ROBERT T. GRIFFIN,
Acting Administrator
of General Services.

[FR Doc. 78-20932 Filed 7-27-78; 8:45 am]

[6820-24]
[FPMR Amendment E-227]

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

Procurement of Automobiles

AGENCY: General Services Adminis-
tration.

ACTION: Final rule.

SUMMARY: This regulation changes
the identification of the various cate-
gories of vehicles available through
the GSA motor vehicle procurement
program; includes a reference to the
GSA Handbook, Discrepancies or Defi-
ciencies in GSA or DOD Shipments,
Material, or Billings; prescribes the
use of GSA Form 6317, Instructions to
Consignee Receiving New Motor Vehi-
cles Purchased by General Services
Administration; and includes minor
editorial and procedural changes. This
regulation has been developed to
update the provisions relating to pro-
curement of new motor vehicles.

EFFECTIVE DATE: July 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. John 1. Tait, Director, Regula-
tions and Management Control Divi-
sion, Office of the Executive Direc-
tor, Federal Supply Service, General
Services Administration, Washing-
ton, D.C. 20406, 703-557-1914.

The table of contents for part 101-26
is amended to revise the following
entry:
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101-26.501-3 Submission of orders.

Subpart 101-26.5—GSA Procurement
Programs

1. Section 101-26.500 is revised as
follows:

§101-26.500 Scope and applicability of
subpart.

(a) This subpart prescribes policies
and procedures relating to GSA pro-
curement programs other than the
GSA stock and the Federal supply
schedule programs. Also excluded are
the policies and procedures relating to
the procurement of automatic data
processing equipment and services set
forth in part 101-36.

(b) The policies and procedures in
this subpart 101-26.5 are applicable to
executive agencies except as otherwise
specifically indicated. Federal agencies
other than executive agencies may
participate in these programs and are
encouraged to do so.

2. Section 101-26.501 is amended to
revise the introductory material in
paragraph (a) and revise paragraph
(b) and subparagraph (d)(2), as fol-
lows:

§101-26.501 Purchase of new motor vehi-
cles.

(a) With respect to the procurement
of new sedans, station wagons, and
light trucks other than those to be
used for law enforcement, it shall be
the policy to procure standard vehicles

(unless other than standard vehicles
are specifically required) as follows:
Sedans, class IA-small, class IB-sub-
compact, or class II-compact; station
wagons, class IB-subcompact or class
II-compact vehicles, as described in
Federal standard No. 122; and light
trucks as defined in Federal standard
Nos. 292 and 307. (Federal standard
Nos. 122, 292, and 307 as used in this
section mean the latest editions and
include any interim standard being
used temporarily as a replacement.)
Requisitions submitted to GSA for
motor vehicles shall be in- confor-
mance with the requirements of sub-
part 101-38.13.

* . - i -

(b) Requisitions submitted to GSA
for new passenger vehicles shall con-
tain a certification by the agency head
or a designee that the acquisition is in
conformance with Pub. L. 94-163 and
Executive Order 12003. The certifica-
tion may be placed on the requisition
or on an appropriate attachment
thereto. Agency passenger vehicle req-
uisitions omitting this certification
will not be processed until such certifi-
cation is received. Agencies requiring
other than standard sedans and sta-
tion wagons shall justify the need for
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these vehicle requirements and retain
the justification in their files.

(d) * * * (2) Additional systems or
equipment requested to be purchased
by GSA will be construed to have been
determined essential for the effective
operation of the vehicle involved by
the agency head or a designee. When
systems or equipment other than
those listed in Federal standards are
requested, these systems or equipment
shall be considered and treated as de-
viations under § 101-26.501-3(b).

3. Section 101-26.501-1 is amended
to revise the introductory paragraph
and paragraph (a) as follows:

§101-26.501-1 General.

Except as provided for the Depart-
ment of Defense (DOD) in paragraph
(a) of this section, each executive
agency shall submit to GSA for pro-
curement its orders for purchase in
the United States of all new passenger
motor vehicles (FSC 2310), trucks or
truck tractors (FSC 2320), trailers
(F'SC 2330) van type (with payload of
not less than 5,000 nor more than
50,000 pounds), and firetrucks and
firefighting trailers (FSC 4210). Spe-
cifically included are sedans, station
wagons, carryalls, ambulances, buses,
and trucks, including trucks with spe-
cialized mounted equipment, truck
chassis with special purpose bodies,
and all van-type trailers (with payload
of not less than 5,000 nor more than
50,000 pounds).

(a) DOD shall submit to GSA for
procurement its orders for purchase in
the United States of all commercial-
type passenger motor vehicles (FSC
2310), including buses and trucks (FSC
2320) up to 10,000 pounds gross vehicle
weight (GVW) except the following:

(1) Buses, convertible to ambulances;

(2) Trucks, convertible to ambu-
lances; and

(3) Trucks, 4 x 4, dump, 9,000 GVW
with cut-down cab.

> * - - -

4, Section 101-26.501-2(a) is revised
as follows:

§ 101-26.501-2 Consolidated purchase pro-
gram.

(a) To achieve maximum benefits
and economies, GSA makes monthly
consolidated procurements of all
motor vehicle types plus four volume
procurements each year as follows:

(1) One volume procurement of
sedan and station wagons of the types
covered by Federal standard No. 122
and related specifications for civilian
agencies and for DOD activities; and

(2) Three volume procurements of
light trucks of the types covered by
Federal standard No. 307 for civilian
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agencies and of similar types covered
by military specifications for DOD ac-
tivities.

- - - - -

5. Section 101-26.501-3 is amended
to revise the introductory paragraph
and paragraph (c) as follows:

§ 101-26.501-3 Submission of orders.

Orders for all motor vehicles shall
be submitted on GSA Form 1781,
Motor Vehicle Requisiton—Delivery
Order—Invoice, or DD Form 448, Mili-
tary Interdepartmental Purchase Re-
quest (MIPR), to the General Services
Administration (FY), Washington,
D.C. 20406, and shall contain required
FEDSTRIP data for mechanized pro-
cessing. The Department of Defense
shall ensure that appropriate MIL-
STRIP data are entered on DD Form
448,

- - - » .

(¢) GSA Form 1781, Motor Vehicle
Requisition—Delivery Order—Invoice
(illustrated at § 101-26.4902-1781), has
been specifically designed for agency
use to expedite ordering of all vehi-
cles. GSA Form 1781 is also used by
GSA as a purchase order and by the
consignee as a receiving report. Agen-
cies are requested to use GSA form
1781 as a single-line-item requisition
for nonstandard as well as standard
vehicles. When ordering standard ve-
hicles, the appropriate item number
for passenger vehicles equipped to
meet specific operational needs may
be selected from the applicable table
in Federal standard No. 122. Addition-
al systems and equipment may be
added by inserting in the “Standard
Option(s)” portion of block 9 of the
form the appropriate code for the se-
lected items from the table in the
standard. When a vehicle equipped as
listed in Federal standard No. 122 in-
cludes items which are not required,
the item number of the standard vehi-
cle representing the minimum wheel-
base required should be selected. All
additional systems or equipment re-
quired should be identified by insert-
ing in the appropriate portion of block
9 of GSA form 1781 the applicable
codes from the table in the standard
listing the additional systems or equip-
ment. When ordering nonstandard ve-
hicles or options, the instructions on
the reverse of GSA form 1781 shall be
followed. Submission of GSA form
1781, properly completed, will satisfy
the requirements regarding the sub-
mission of requisitions as set forth in
paragraph (a) of this section.

6. Section 101-26.501-4 is amended
to revise paragraph (a) and subpara-
graph (b)3) as follows:
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§ 101-26.501-4 Procurement time sched-
ules.

(a) Volume consolidated purchases.
Requisitions covering vehicle types in-
cluded in Federal standard No. 122 or
Federal standard No. 307 received
before the consolidation dates shown
in the time schedule of this paragraph
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(a) will be consolidated for volume
procurement unless there is included a
statement justifying the need for de-
livery earlier than the delivery times
indicated in § 101-26.501-4(d). Requisi-
tions containing a statement of justifi-
cation will be handled on a monthly
basis in accordance with § 101-26.501-
4(bX(1).

TIME SCHEDULE FOR VOLUME CONSOLIDATION

Vehicle category

Standard sedans and station

Standard light trucks

wagons 4x2)

Sedans, station wagons, and trucks of End of model year avallability to
Nov. 15,

types covered by Federal Standard No,
122 or Federal Standard No. 307.

July 1 to Aug. 15.
Aug. 16 to Dec, 31.
Jan. 1 to Apr. 15.

Nore.—Requirements not included on the above volume consolidated solicitations or optional increase
provisions thereto will, upon request of the requisitioning agency, be purchased on a monthly consolidated
I

basis where possibl luded in this
cause of manufacturer model year changeover,

(b) * * * (3) With respect to catego-
ries (i) and (ii) of § 101-26.501-4(b)(1),
no assurance can be given as to price
and time of delivery of vehicles on reg-
uisitions received by GSA after the
15th of April. This is because of the in-
dustry practice of closing out the pro-
duction of the current year's model
and retooling for new models. Agen-
cies should bear this in mind when
programing their requirements. Agen-
cies submitting requisitions for sedans
and station wagons that cannot be
placed on contract before the end of
the fiscal year in which submitted will
be notified by GSA.

o - . . -

7. Section 101-26.501-6 is amended
to revise paragraph (b) and add a new
paragraph (c¢) as follows:

§ 101-26.501-6 Forms used in connection
with delivery of vehicles.

L - - - L

(b) Standard Form 368, Quality Defi-
ciency Report (Category II). GSA is
constantly striving to improve custom-
er service and the quality of motor ve-
hicles for which it contracts. To
inform contractors of the deficiencies
noted during the life of the vehicles,
Standard form 368 shall be prepared
by the consignee and sent to GSA de-
scribing details of vehicle deficiency
and action taken for correction. Proce-
dures for documenting and reporting
quality deficiencies are set forth in the
GSA Handbook, Discrepancies or Defi-
ciencies in GSA of DOD Shipments,
Material, or Billings (FPMR 101-26.8).
Standard form 368 replaced GSA form
1718, Unsatisfactory Equipment

y are requirements held over from 1 fiscal year to another be-

Report, for reporting deficiencies and
repetitive failures of motor vehicles.
Agencies are urged to report all defi-
ciencies to GSA irrespective of satis-
factory corrective action taken by the
manufacturer's authorized dealer. If
the dealer refuses to take corrective
action on any vehicle within its war-
ranty period, the report shall so state
and include an explanation of the cir-
cumstances. Standard form 368 shall
also be used to report all noncompli-
ance with specifications or other re-
quirements of the purchase order.

(c) GSA Form 6317, Instructions to
Consignee Receiving New Motor Vehi-
cles Purchased by General Services Ad-
ministration. This form is furnished
to each consignee with copies of GSA
form 1781, Motor Vehicle Requisi-
tion—Delivery Order—Invoice. Person-
nel responsible for receipt and oper-
ation of Government motor vehicles
should be familiar with the instruc-
tions and information conta.ined in
GSA form 6317.

8. Section 101-26.501-7 is revised as
follows:

§ 101-26.501-7 Sale of vehicles.

GSA will not solicit trade-in bids
when purchasing new motor vehicles
for replacement purposes under the
consolidated purchase program be-
cause experience has shown that sup-
pliers (manufacturers) are unwilling to
accept used vehicles in part payment
for new ones. Accordingly, used vehi-
cles that are being replaced will be dis-
posed of by sale as set forth in part
101-46.

Subpart 101-26.49—lllustrations of
Forms

Section 101-26.4902-1781 is revised
to illustrate the February 1978 edition

of GSA form 1781, Motor Vehicle Req-
uisition—Delivery Order—Invoice.

Note.—The form illustrated in §101-
26.4902-1781 is filed as part of the original
document and does not appear in the FEDER-
AL REGISTER.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).)
Dated: July 14, 1978.
ROBERT T. GRIFFIN,
Acting Administrator of
General Services.
[FR Doc. 78-20931 Filed 7-27-78; 8:45 am]

[6820-24]
[FPMR Temp. Reg. E-52]

APPENDIX—TEMPORARY
REGULATIONS

Returning ltems to GSA for Credit

AGENCY: Federal Supply Service,
General Services Administration.

ACTION: Temporary regulation.

SUMMARY: This regulation changes
the minimum line item dollar values
required for certain stock items to be
eligible for return to GSA for credit
and provides revised policy on the
granting of credit for material re-
turned to GSA with packing or pack-
aging deficiencies. These changes will
reduce the losses incurred by GSA in
the repacking and repackaging of
these materials.

DATES: Effective date: July 28, 1978.
Expiration date: December 31, 1978.
Comments due: On or before August
31, 1978.

ADDRESS: General Services Adminis-
tration (FAF), Washington, D.C.
20406.

FOR FURTHER INFORMATION
CONTACT:

John Tait, Director, Regulations and
Management Control Division, 703~
557-1914.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(¢c).)

In 41 CFR Chapter 101, the follow-
ing temporary regulation is listed in
the appendix at the end of subchapter

o -

GENERAL SERVICES ADMINISTRATION
WASHINGTON, D.C.

FEDERAL PROPERTY MANAGEMENT
REGULATIONS TEMPORARY REGULATION E-52

To: Heads of Federal agencies.

Subject: Returning items to GSA for credit.
1. Purpose. This temporary regulation

changes the minimum line item dollar

values required for certain stock items to be
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eligible for return to GSA for credit and
provides revised policy on the granting of
credit for material returned to GSA with
packing or packaging deficiencies.

2. Effective date. This regulation is effec-
tive upon publication in the FeperaL REGIS-
TER.

3. Expiration date. This regulation expires
December 31, 1978, unless revised or super-
seded sooner.

4. Background. a. The costs incurred in re-
turning items to GSA and placing them in
stock have increased significantly in the
past several years. When the line item
dollar value of items returned is relatively
low, these costs frequently exceed the value
of the items returned. This results in a net
loss to the Government. To reduce these
losses, it is necessary to eliminate the return
of items when it is uneconomical for them
to be returned to stock. This can be accom-
plished by revising FPMR 101-27.502(a) to
increase the minimum line item dollar
values required for items to be eligible for
return to GSA for credit.

b. When material is returned to GSA for
credit with packing or packaging deficien-
cies which were not the fault of GSA, GSA
frequently must repack or repackage the
material before it can be reissued. The costs
associated with repacking or repackaging
material can be considerable. These costs
are presently absorbed by GSA although it
is appropriate that they be borne by the
agency returning the material. Accordingly,
a decision has been made to revise FPMR
101-27.503-2 to include a provision that will
allow a reduction in the credit granted for
material returned to GSA with significant
packing or packaging deficienties. A sam-
pling of the cost involved in correcting these
deficiencies indicates that a 60 percent
credit would be sufficient for GSA to recov-
er the costs.

5. Crileria for return of stock items to GSA
Jor eredif. When an agency determines that
it has no current or future requirements for
GSA stock items in that agency's possession,
the items may be eligible for return to GSA
for credit if the dollar value per line item
(based on the current GSA selling price) is
at least:

a. $50 for hand tools, FSG 51, and measur-
ing tools, FSG 52;

b. $300 for:

(1) Household furniture, FSC 7105; office
furniture, FSC 7110; cabinets, lockers, bins,
and shelving, FSC 7125; and miscellaneous
furniture and fixtures, FSC 7195;

(2) Cleaning and polishing compounds and
preparations, FSC 7930; and

(3) Paints, dopes, varnishes, and related
products, FSC 8010; preservatives and seal-
ing compounds, FSC 8030; and adhesives,
FSC 8040; and

c. $100 for items in all other Federal
supply groups and classes except for stand-
ard forms, FSC 7540; and boxes, cartons,
and crates, FSC 8115, which are not return-
able and shall be considered excess and pro-
cessed in accordance with part 101-43.

6. Credit for stock items returned with de-
ficiencies. a. After acceptance by GSA of
items with deficiencies which were not the
fault of GSA, credit will be granted for the
items at a percentage of the current GSA
?ﬁumg price in accordance with the follow-

p

(1) Sixty percent for items which involve
limited expenses or effort to restore to ser-
viceable condition (specifically, a deficiency
in packing or packaging which restricts the
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issue or requires repacking or repackaging)
(condition code E);

(2) Thirty percent when It is economically
feasible to repair, overhaul, or recondition
the items for return to issuable condition
(condition code F); or

(3) Thirty percent when these items re-
quire additional parts or components to
complete the end item prior to issue (condi-
tion code G).

b. No credit will be given for material re-
turned to GSA which does not meet the
above criteria or which was returned to
GSA without prior approval.

1. Agency comments. Comments concern-
ing the effect or impact of this regulation
on agency operations or programs should be
submitted to the General Services Adminis-
tration (FAF), Washington, D.C. 20406, no
later than August 31, 1978, for consideration

-and possible incorporation into a permanent

regulation.

8. Effect on other directives. This regula-
tion supersedes FPMR 101-27.502(a) and
101-27.503-2.

ROBERT T. GRIFFIN,
Acting Administrator of
General Services.

Jory 14, 1978.
[FR Doc. 78-20933 Filed 7-27-78; 8:45 am]

[6820-35]
Title 45—Public Welfare

CHAPTER XVI—LEGAL SERVICES
CORPORATION

PART 1606—PROCEDURES GOVERN-
ING TERMINATION OF FINANCIAL
ASSISTANCE AND DENIAL OF RE-
FUNDING

AGENCY: Legal Services Corporation.
ACTION: Final regulation.

SUMMARY: The Legal Services Cor-
poration issues & final regulation es-
tablishing procedures to insure a fair
hearing before any application for re-
funding will be denied or financial as-
sistance terminated. This regulation is
required by the Legal Services Corpo-
ration Act, as amended.

EFFECTIVE DATE: August 28, 1978.

ADDRESS: Legal Services Corpora-
tion, 733 15th Street NW., Suite 700,
Washington, D.C. 20005.

FOR FURTHER INFORMATION
CONTACT:

Stephen S. Walters, 202-376-5113

SUPPLEMENTARY INFORMATION:
Section 1011 of the Legal Services Cor-
poration Act, 42 U.S.C. 2996j, requires
the Corporation to establish proce-
dures to insure that no application for
refunding will be denied and financial
assistance will not be terminated
unless the recipient has been afforded
an opportunity for a fair hearing. A
temporary regulation, published on
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April 30, 1976 (41 FR 18081), is now in
effect. A proposed final regulation was
published for comment on January 26,
1977 (42 FR 4864), and a revised ver-
sion was published for comment on
January 3, 1978 (43 FR 18), following
final amendment of the Legal Services
Corporation Act. Full consideration of
written comments,and extended dis-
cussion with interested persons, pre-
ceded the decision made by the Board
of Directors of the Corporation on
July 6, 1978 to adopt the following
regulation.

There is little functional difference
between a decision to deny refunding
and a decision to terminate a recipi-
ent’s grant or contract. Both are seri-
ous actions to be taken only as neces-
sary to achieve the purpose of the Act.
In the vast majority of cases, the Cor-
poration will seek to ensure that serv-
ice will continue to the community af-
fected without regard to whether fi-
nancial assistance has been terminated
or refunding denied. The single differ-
ence between the two types of action
is the equitable consideration that,
having made a grant or contract to a
particular recipient, the Corporation
should not be permitted to terminate
on the basis of a rule, regulation,
guideline, or instruction that did not

exist at the time financial assistance -

was extended. That principle is re-
flected in section 1606.4 of the reguila-
tion.

Section 1606.3, enumerating the
grounds for denial of refunding, has
been revised to provide more specifici-
ty than existed in previous drafts. The
final version is designed to provide a
satisfactory balance between the need
for fairness to recipients and the need
to protect the Corporation's ability to
meet its statutory responsiblities and
to respond to anticipated contingen-
cies.

Section 1606.11, dealing with burden
of proof, has been revised. The final
version assigns to the corporation the
burden of proving any disputed fact
relied upon as a basis for denying re-
funding. In addition, the “substantial
basis” language in section 1606.11(b)
indicates that, even if the Corporation
proves its case, refunding should not
be denied for an insubstantial or triv-
ial reason. Consistent with that mean-
ing of section 1606.11(b), section
1616.13 gives the presiding officer au-
thority to recommend continuation of
funding if the grounds for denying it—
though proven—are unreasonable, in-
substantial, or trivial. The same discre-
tion is conferred on the President of
the Corporation by section 1606.14.

Accordingly, 45 CFR Part 1606 is re-
vised to read as follows:
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PART 1606—PROCEDURES GOVERN-
ING TERMINATION OF FINANCIAL
ASSISTANCE AND DENIAL OF RE-
FUNDING

Sec.
1606.1
1606.2
1606.3
1606.4
1606.5
1606.6
1606.7
1606.8
1606.9
1606.10
1606.11
1606.12
1606.13
1606.14
1606.15
1606.16
1606.17
1606.18

Purpose.

Definitions.

Grounds for Denial of Refunding.

Grounds for Termination.

Preliminary Determination.

Informal Conference.

Initiation of Proceedings.

Presiding Officer.

Pre-hearing Conference.
Conduct of Hearing.
Obligations of the Corporation.
Briefs and Argument.
Recommended Decisions,

Final Decision.
Time Extension and Waiver.
Right to Counsel.
Reimbursement.
Interim Funding.
1606,19 Termination Funding.
1606.20 Notice.

AvtHorITY: Sec, 1006(b)1) and (3),
1007(a)1), 1007(a)3), 1007¢ax9), 1007td),
1008(e), 1011 (42 U.S.C. 2996e(b)(1) and (3),
2996f(a)(1), 29961(aX3), 29961(aX9),
29961(d), 2996g(e), 2996j).

§ 1606.1 Purpose,

By affording a recipient the oppor-
tunity for a timely, full, and fair hear-
ing that will promote informed delib-
eration by the Corporation when
there is reason to believe a grant or
contract should be terminated or re-
funding denied, this part seeks to
avoid unnecessary disruption in the
delivery of legal assistance to eligible
clients.

§1606.2 Definitions.

(a) “Termination” means a decision
that financial assistance to a recipient
will be permanently terminated in
whole or in part prior to expiration of
the recipient’'s current grant or con-
tract.

(b) “Denial of refunding” means a
decision that, after expiration of its
current gran{ or contract, a recipient:

(1) Will not be provided with finan-
cial assistance; or

£2) Will have its annual level of fi-
nancial support reduced to an extent
that is not required either by a change
of law or by a reduction in the Corpo-
ration’s appropriation that is appor-
tioned among all recipients of the
same class in proportion to their cur-
rent level of funding, and is either
more than 10 percent or more than
$20,000 below the recipient's annual
level of financial assistance under its
current grant or contract; or

(3) Will be provided with financial
assistance subject fo a new condition
or restriction that is not generally ap-
plicable to all recipients of the same
class, and that would significantly
reduce the ability of a recipient to
maintain the quality and quantity of
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its current legal assistance to eligible
clients.

(c) “Director of a recipient” means
the person who has overall day-to-day
responsibility for management of op-
erations by the recipient.

(d) “Presiding Officer” means the
person appointed by the President to
recommend a decision that a grant or
contract should be continued or termi-
nated, or that refunding should be
granted or denied.

§1606.3 Grounds for denial or refunding.

Refunding may be denied when (a)
Denial is required by, or will imple-
ment, a provision of law, a Corpora-
tion rule, regulation, guideline, or in-
struction that is generally applicable
to all recipients of the same class, or a
funding policy, standard, or criterion
approved by the Board, or

(b) There has been substantial fail-
ure by a recipient to comply with a
provision of law, or a rule, regulation,
or guideline issued by the Corporation,
or a term or condition of a current or
prior grant from or contract with the
Corporation. In the absence of unusu-
al circumstances, refunding shall not
be denied for this cause unless the
Corporation has given the recipient
notice of such failure and an opportu-
nity to take effective corrective action;
or

(c) There had been substantial fail-
ure by a recipient to use its resources
to provide economical and effective
legal assistance of high quality as
measured by generally accepted pro-
fessional standards, the provisions of
the act, or a rule, regulation or guide-
line issued by the Corporation. In the
absence of unusual circumstances, re-
funding shall not be denied for this
cause unless the Corporation has
given the recipient notice of such fail-
ure and an opportunity to take effec-
tive corrective action.

§ 1606.4 Grounds for termination.

A grant or contract may be termi-
nated on any of the grounds and
under the circumstances stated in
§ 1606.3, except that termination shall
not be based on a Corporation rule,
regulation, guideline, or instruction
that was not in effect when the cur-
rent grant was made or when the cur-
rent contract was entered into.

§1606.5 Preliminary determination,

(a) When there is reason to believe
that a grant or contract should be ter-
minated or that refunding should be
denied, the Corporation shall serve a
written preliminary determination
upon the receipient, which shall state
the grounds for the proposed action,
and shall identify, with reasonable
specificity, any facts or documents
relied upon as justification for that

. action.

(b) The preliminary determination
shall advise the recipient that it may,
within 10 days of receipt of the pre-
liminary determination, make written
request for

(1) a hearing under this part, or

(2) an informal conference under
§ 1606.6 of this part, with a subsequent
right as there provided to request a
hearing.

(¢) The preliminary determination
shall also advise the recipient of its
right to receive interim, and to request
termination, funding, under §1606.18
or § 1606.19 of this part.

(d) If the recipient advises the Cor-
poration that it will not request
review, or if it fails to request review
within the time prescribed in
§1606.5(b) or § 1606.6, the preliminary
determination shall become final.

§ 1606.6 Informal conference.

On timely request by the recipient,
the Corporation employee who made
the preliminary determination shall
promptly conduct an informal confer-
ence with the recipient at a time and
place designated by the employee. The
parties thereto shall exchange views,
seek to narrow the issues, and explore
the possibilities of settlement or com-
promise. At the conclusion of the con-
ference, which may be adjourned for
deliberation or consultation, the Cor-
poration employee may, in writing,
modify, withdraw, or affirm the pre-
liminary determination. The recipient
may, within 5 days thereafter, make
written request for a hearing under
§ 1606.9 through § 1606.15 of this part.

§1606.7 Initiation of proceedings.

Within 10 days after receipt of a re-
quest for a hearing made under
§ 1606.5(b) or § 1606.6, the Corporation
shall notify a recipient in writing of

(a) The name of the presiding offi-
cer, and of the attorney who will rep-
resent the Corporation;

(b) The date, time and place sched-
uled for a prehearing conference, if
any should be requested or ordered;
and

(e¢) The date, time and place sched-
uled for the hearing.

§ 1606.8 Presiding officer.

(a) The presiding officer shall be ap-
pointed by the President, and shall be
a person who is familiar with legal ser-
vices and supportive of the purposes of
the Act, who is independent, and who
is not an employee of the Corporation.

(b) Within 5 days of receipt of the
notice required under § 1606.7, the re-
cipient shall notify the Corporation if
it objects to the presiding officer on
the grounds that the person does not
satisfy the criteria stated in
§ 1606.8(a), or is personally biased. The
notice shall state the specific facts and
documents that the recipient contends
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support its objection, and, if a pre-
hearing conference has not been
scheduled, shall request a pre-hearing
conference for the purpose of present-
ing the objection. At the pre-hearing
conference, the recipient and the Cor-
poration may question the presiding
officer for a reasonable period of time
on matters relevant to the recipient’s
objection.

(c) The recipient shall, within 5§ days
following the pre-hearing conference,
notify the Corporation of any further
facts that it contends support its ob-
jections. The President shall, within
10 days following the pre-hearing con-
ference, either sustain the objection
and appoint a new hearing officer or
overrule the objection.

(d) No objection to the appointment
of a presiding officer may be made
unless presented in the manner speci-
fied by this section.

§1606.9 Pre-hearing conference.

(a) A pre-hearing conference may be
ordered by the presiding officer, and
shall be ordered if requested by either
the recipient or the Corporation. The
matters to be considered at the confer-
ence shall include:

(1) Proposals to define and narrow
the issues;

(2) Efforts to stipulate the facts, in
whole or in part;

(3) The probable number, identity,
and order of presentation of exhibits
and witnesses;

(4) On the agreement of the parties,
the possibility of presenting the case
on written submission or oral argu-
ment;

(5) The desirability of advance sub-
mission of some or all of the direct tes-
timony in writing;

(6) Any necessary variation in the
date, time and place of the hearing;

(1) Discussion of settlement; and

(8) Such other matters as may be ap-
propriate.

(b) In advance of the pre-hearing
conference, the presiding officer may
require a party to submit a written
statement discussing any matter de-
scribed in subparagraph (a). After the
pre-hearing conference, the presiding
officer may establish the procedures,
consistent with this part, to be fol-
lowed at the hearing.

(c) The presiding officer may, at the
pre-hearing conference or at any sub-
sequent appropriate time prior to com-
pletion of the hearing, require the
Corporation or the recipient, on suffi-
cient notice, to produce a relevant doc-
ument in its possession, to make a
report not unduly burdensome to pre-
pare, or.to produce a person in its
employ to testify, if any might offer a
relevant and substantial addition to
the accuracy or completeness of the
record. With the consent of the presid-
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ing officer, a party may make a writ-
ten submission before the hearing.

§1606.10 Conduct of hearing.

(a) The hearing shall be scheduled
to commence at the earliest appropri-
ate date, ordinarily not later than 45
days after the notice required by
§ 1606.7, and, whenever practical, shall
be held at a place convenient to the re-
cipient and the community it serves. A
hearing affecting more than one ¢com-
munity or recipient shall be held in a
single centrally located place unless
the presiding officer determines that
an additional hearing place is re-
quired.

(b) The presiding officer shall pre-
side, conduct a full and fair hearing,
avoid delay, maintain order, and
insure that a record sufficient for full
disclosure of the facts and issues is
made. The hearing shall be open to
the public unless, for good cause and
in the interests of justice, the presid-
ing officer shall determine otherwise,

(¢) The presiding officer may allow
any interested person or organization
to participate in the hearing if such
participation will not broaden the
issues unduly or cause delay, and will
aid in proper determination of the
issues.

(1) A person or organization wishing
to participate in a hearing shall re-
quest permission from the presiding
officer, stating the reason for the re-
quest, and the nature of the evidence
or argument to be offered; and shall
notify the Corporation and the recipi-
ent of its request.

(2) The presiding officer shall notify
the Corporation, the recipient, and

the person or organization requesting

participation whether the request has
been granted, and in case of denial
shall include a brief statement of the
reasons therefor.

(3) The presiding officer may limit
the scope or form of participation au-
thorized under this paragraph.

(d) The Corporation and the recipi-
ent each may present its case by oral
or documentary evidence, conduct ex-
amination and cross-examination of
witnesses, examine any document sub-
mitted by another party, and submit
rebuttal evidence.

(e) If a party fails, without good
cause, to produce a person or docu-
ment required under § 1606.9(¢), the
presiding officer may make an adverse
finding on the fact or issue with re-
spect to which production was re-
quired.

(f) Technical rules of evidence shall
not apply. The presiding officer shall
make any procedural or evidentiary
ruling that may help to insure full dis-
closure of the facts, to maintain order,
or to avoid delay. Irrelevant, immateri-
al, repetitious or unduly prejudicial
matter may be excluded.
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(g) Official notice may be taken of
published policies, rules, regulations,
guidelines, and instructions of the
Corporation, of any matter of which
judicial notice may be taken in a Fed-
eral court, or of any other matter
whose existence, authenticity, or accu-
racy is not open to serious question.

(h) A stenographic or electronic
sound record, or a summary of the
hearing shall be made in a manner de-
termined by the presiding officer, and
a copy shall be made available to a
party upon payment of its cost.

§ 1606.11 Burden of proof.

At a hearing under § 1606.10:

(a) The Corporation shall have the
obligation of proving, by a preponder-
ance of the evidence, the existence of
any disputed fact relied upon as justi-
fication for termination or denial of
refunding; and

(b) On all other issues, the Corpora-
tion shall have the obligation of estab-
lishing a substantial basis for termi-
nating the grant or contract or deny-
ing refunding.

§1606.12 Briefs and argument.

(a) Within 10 days after the close of
the hearing, each party may, and,
upon request of the presiding officer,
shall, submit to the presiding officer,
with service upon all other parties,
proposed findings of fact and argu-
ment on matters of law or policy.

(b) The presiding officer may direct
or permit oral argument at the close
of the hearing or after submission of
briefs.

§ 1606.13 Recommended decision.

(a) As soon as practicable after the
hearing, and normally within 20 days
after its conclusion, the presiding offi-
cer shall issue a written recommended
decision.

(1) Continuing the recipient’s cur-
rent grant or contract, or granting re-
funding subject to any modification or
condition that may be deemed neces-
sary on the basis of information ad-
duced at the hearing; or

(2) Terminating financial assistance
to the recipient as of a particular date,
or denying refunding.

(b) The recommended decision shall
contain findings of the significant and
relevant facts and shall state the rea-
sons for the decision. Findings of fact
shall be based solely on the evidence
adduced at the hearing or on matters
of which official notice was taken.

§ 1606.14 Final decision.

(a) If neither the Corporation nor
the recipient requests review by the
President, a recommended decision
shall become final 10 days after re-
ceipt by a recipient.

(b) The recipient or the Corporation
may seek review by the President of a
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recommended decision. A request shall
be made in writing within 10 days
after receipt by the party of the rec-
ommended decision, and shall state in
detail the reasons for seeking review,

(¢) As soon as practicable after re-
ceipt of a request for review of a rec-
ommended decision, and normally
within 30 days, the President shall
adopt, modify, or reverse the recom-
mended decision, or direct further con-
sideration of the matter. In the event
of modification or reversal, the Presi-
dent’'s decision shall conform to the re-
quirements of section 1606.13(b).

(d) A decision by the President shall
become final upon receipt by a recipi-
ent.

§1606.15 Time and extension and waiver.

(a) Any period of time provided in
these rules may, upon good cause
shown and determined, be extended:

(1) By the person making the pre-
liminary determination, prior to the
time the presiding officer is designat-
ed;

(2) By the presiding officer, prior to
the issuance of a recommended deci-
sion; or

(3) By the President at any time.

(b) Requests for extensions of time
shall be considered in light of the
overall objective that the procedures
prescribed by this part ordinarily shall
be concluded within 90 days of the
preliminary determination.

(¢) Any other provision of these
rules may be waived or modified:

(1) By the presiding officer with the
assent of the recipient and of counsel
for the Corporation; or

(2) By the President upon good
cause shown and determined.

§1606.16 Right to counsel.

At a hearing under section 1606.10,
the Corporation and the recipient
each shall be entitled to be represent-
ed by counsel, or by another person.
The attorney designated may be an
employee, or may be outside counsel
retained for the purpose. Unless prior
written approval is received from the
Corporation, the fee paid to outside
counsel shall not exceed the hourly
equivalent of the rate of level V of the
executive schedule specified in section
5316 of title 5, United States Code.

§1606.17 Reimbursement.

If the recipient's grant or contract is
continued or refunding is granted
after a preliminary determination has
been issued under section 1606.5, a re-
cipient shall receive reimbursement by
the Corporation, to the extent it has
prevailed, for reasonable and actual
expenses that were required in connec-
tion with proceedings under this part.
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§ 1606.18 Interim funding. =

Failure by the Corporation to meet a
time requirement of this part shall not
entitle a recipient to continuation of
its grant or contract or to refunding.
Pending a final determination under
this part, the Corporation shall pro-
vide the recipient with interim fund-
ing necessary to maintain its current
level of legal assistance activities
under the act,

§1606.19 Termination funding. ¥

After a final determination to termi-
nate a recipient’s grant or contract or
to deny refunding, and without regard
to whether a hearing has occurred,
the Corporation may authorize tempo-
rary funding if necessary to enable a
recipient to close or transfer current
matters in a manner consistent with
the recipient’s professional responsi-
bility to its present clients.

§ 1606.20 Notice.

A notice required to be sent to a re-
cipient under this part shall be sent to
the director of the recipient, and may
be sent to the chairperson of its gov-
erning body.

ALICE DANIEL,
General Counsel,
Legal Services Corporation.

[FR Doc. 78-21010 Filed 7-27-78; 8:45 am]

[6820-35]
PART 1607—GOVERNING BODIES

Amendments to the Regulations

AGENCY: Legal Services Corporation.
ACTION: Final regulation.

SUMMARY: These regulations re-
quire that at least one-third of the
members of a recipient’s governing
board be eligible clients. These amend-
ments implement the new statutory
requirement in the Legal Services Cor-
poration Act Amendments of 1977. Al-
though the statute provides only that
eligible clients on a program board
may be representatives of their com-
munities, the regulation makes that
requirement mandatory. The new reg-
ulations attempt to insure that pro-
grams will be accountable to the com-
munities they serve.

DATE: Effective date: August 28, 1978.

ADDRESS: Legal Services Corpora-
tion, 733 15th Street NW., Suite 700,
Washington, D.C. 20005.

FOR FURTHER INFORMATION
CONTACT:

Stephen S. Walters, 202-376-5113.

SUPPLEMENTARY INFORMATION:
Section 11 of the Legal Services Cor-
poration Act Amendments of 1977,
Pub. L. 95-222, amended section

1007(c) of the act to require that at
least one-third of a recipient’s govern-
ing body consist of “persons who are,
when selected, eligible clients who
may also be representatives of associ-
ations or organizations of eligible cli-
ents.” The effective date of this provi-
sion was delayed until July 1, 1978, “to
afford local boards time, if needed to
comply * * *.” Sen. Rep. No. 95-172,
95th Cong., 1st sess. (1977), at 8. These
amendments to part 1607 implement
the new statutory requirement. The
Amendment follows the approach of
the current regulation by requiring
that most members of a program
board be selected by appropriate asso-
ciations or groups. That requirement
is at the heart of the Corporation’s at-
tempt to insure that programs will be
accountable to the communities that
they serve. Although the statute pro-
vides only that eligible clients on a
program board may be representatives
of their communities, the regulation
makes that requirement mandatory.

The regulation contains a new sec-
tion 1607.7, concerning compliance
with the board composition require-
ments. Immediate- compliance is re-
quired, but recipients may apply for
an extension of time in which to
comply with the new statutory lan-
guage. This approach should help to
avoid disruption of programs that
have recently restructured their
boards to comply with the current reg-
ulation or for which immediate com-
pliance would otherwise be unduly
burdensome. Given the importance of
the issue, however, extensions should
not be granted lightly, and all recipi-
ents must be in compliance by July 1,
1979,

The regulation was published for
comment on May 22, 1978 (43 FR
21904). All comments received were
considered by the Regulations Com-
mittee of the Corporation at its meet-
ing on July 5, 1978.

Following is the complete regula-
tion, as amended. The comment that
appeared in the June 23, 1976 (41 FR
25901), final publication of part 1607
remains in effect.

Accordingly, 45 CFR Part 1607 is re-
vised to read as follows:

Sec.

1607.1
1607.2
1607.3
1607.4
1607.5

Purpose.

Definition.

Composition.

Functions of a governing body.
Waiver.

1607.6 Compensation.

1607.7 Compliance.

AUTHORITY: Sec.
2996f(c).

§ 1607.1 Purpose.

This part is designed to insure that
the governing body of a recipient will
be well qualified to guide a recipient in
its efforts to provide high-quality legal

1007(e); 42 US.C
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assistance to those who otherwise
would be unable to obtain adequate
legal counsel, and to insure that the
recipient is accountable to its clients.

§1607.2 Definition.

“Eligible client,” as used in this part,
means a person eligible to receive legal
assistance under the act, without
regard to whether the person is receiv-
ing assistance at the time of selection
for membership on a governing body.

§1607.3 Composition.

(a) A recipient shall be incorporated
in a State in which it provides legal as-
sistance, and shall have a governing
body that reasonably reflects the in-
terests and characteristics of the eligi-
ble clients in the area served.

(b) At least sixty (60) percent of a
governing body shall be attorneys ad-
mitted to practice in a State in which
a recipient is to provide legal assist-
ance, who are supportive of the pur-
poses of the act and have interest in,
and knowledge of, the delivery of qual-
ity legal services to the poor.

(¢) The attorney shall be selected
from, or designated by, appropriate
Bar Associations and other groups, in-
cluding, but not Ilimited to, law
schools, civil rights or antipoverty or-
ganizations, and organizations of eligi-
ble clients.

(d) At least one-third of a governing
body shall be, when selected, eligible
clients.

(e) The members who are eligible cli-
ents shall be selected from, or desig-
nated by, a variety of appropriate
groups including, but not limited to,
client and neighborhood associations
and organizations.

(f) The remaining members of a gov-
erning body, whatever the method of
selection, shall be individuals interest-
ed in and supportive of legal services
to the poor. :

(g) No category of governing board
membership shall be dominated by
persons serving as the representatives
of a single association, group, or orga-
nization.

(h) Members of a governing body
may be selected by appointment, elec-
tion, or other means. The method of
selection and composition shall be sub-
ject to approval by the Corporation.

§1607.4 Functions of a governing body.

(a) A governing body shall have at
least four meetings a year. Timely and
effective prior public notice of all
meetings shall be given, and all meet-
ings shall be public except for those
concerned with matters properly dis-
cussed in executive session.

(b) A governing body shall establish
and enforce broad policies governing
the cperation of a recipient, but shall
not interfere with any attorney’s pro-
fessional responsibilities to clients.
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§ 1607.5 Waiver.

(a) Upon application, the President
shall waive the requirements of this
part to permit a recipient that was
funded under section 222(a)(3) of the
Economic Opportunity Act of 1964
and, on July 25, 1974, had a majority
of persons who were not attorneys on
its governing body, to continue such
nonattorney majority.

(b) The President may waive the re-
quirements of this part upon applica-
tion of a recipient that demonstrates
that it cannot comply with them be-
cause of:

(1) The nature of the population or
area served; or

(2) Special circumstances, including,
but not limited to, conflicting require-
ments of the recipient’s major funding
source.

(c) A recipient seeking a waiver shall
demonstrate that it has made diligent
efforts to comply with the require-
ments of this part.

§1607.6 Compensation.

While serving on the governing body
of a recipient, no member shall receive
compensation from the recipient, but
a member may receive payment for
normal travel and other out-of-pocket
expenses required for fulfillment of
the obligations of membership.

§1607.7 Compliance.

(a) A recipient whose current gov-
erning body does not satisfy the re-
quirements of this part shall submit a
plan for achieving compliance to the
relevant Regional Director immediate-
ly.
(b) The President may, upon appli-
cation, extend the time in which a re-
cipient must comply with the require-
ments of section 1607.3 (d) and (e).
The application shall state:

(1) The current composition of the
recipient’s governing body, and the
date upon which the composition was
achieved;

(2) The date upon which the term of
each current member of the recipi-
ent’s governin body will expire;

(3) The recipient’s plan for comply-
ing with the requirements of section
1607.3 (d) and (e) with all possible
speed; and,

(4) The reasons why complying im-
mediately would be unduly burden-
some to the recipient.

(c) An application for an extension
of time under subsection (b) must be
received by the Corporation no later
than 30 days after the effective date
of the regulation. A copy of the appli-
cation shall also be sent to the Nation-
al Clients Council, which shall trans-
mit its comments on the application, if
any, to the Corporation. An extension
may be granted for no more than 6
months, and no more than two exten-
sions may be granted to any recipient.
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In no event may the time for compli-
ance be extended beyond July 1, 1979.

ALICE DANIEL,
General Counsel,
Legal Services Corporation.

[FR Doc. 78-21017 Filed 7-27-78; 8:45 am]

[6820-35]

PART 1608—PROHIBITED POLITICAL
ACTIVITIES

Amendments to the Regulations
AGENCY: Legal Services Corporation.
ACTION: Final regulation.

SUMMARY: Section 7(a) of the Legal
Services Corporation Act Amendments
of 1977, Pub. L. 95-222, applies the
current provisions of the Hatch Act,
relating to the political activities of
State and local employees, to staff at-
torneys, as well as Corporation em-
ployees. Other, more restrictive, provi-
sions of the LSC Act, affecting the po-
litical activities of staff attorneys on
their own time, were repealed. The re-
visions of part 1608 reflect these
changes.

EFFECTIVE DATE: August 28, 1978.

ADDRESS: Legal Services Corpora-
tion, 733 15th Street NW., Suite 700,
Washington, D.C. 20005.

FOR FURTHER INFORMATION
CONTACT:

Stephen S. Walters, 202-376-5113,

SUPPLEMENTARY INFORMATION:
The amendment to this regulation was
published for comment on March 17,
1978 (43 FR 11241). Following is the
complete regulation, as amended. The
Comment on this regulation that ap-
peared in the June 23, 1976 (41 FR
25900) final publication of part 1608
remains in effect.

Accordingly, 45 CFR part 1608 is re-
vised to read as follows:

PART 1608—PROHIBITED POLITICAL
ACTIVITIES

Sec.

1608.1 Purpose.

1608.2 Definition.

1608.3 Prohibitions applicable to the Cor-
poration and to recipients.

1608.4 Prohibitions applicable to all em-
ployees.

1608.5 Prohibitions applicable to Corpora-
tion employees and staff attorneys.

1608.6 Prohibitions applicable to attorneys
and to staff attorneys.

1608.7 Attorney-client relationship.

1608.8 Enforcement.

AUTHORITY,—Secs. 1001(5), 1005(b)X(2),
1006(bX(3), 1006(b)5XB), 1006(d)3), 1008
(d)(4), 1006¢e)1), 1006(eX2), 1007(a)86),
1007(bX(2); 42 U.S.C. 2996(5), 2996d(bX2),
2996e(b)(3), 2996e(bX5XB), 2996e(d)(3),
2996e(d)(4), 2996e(e)(1), 2996e(e)(2),
29961(a)X6), 2996(b)(2).
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§ 1608.1 Purpose.

This part is designed to insure that
the Corporation’'s resources will be
used to provide high quality legal as-
sistance and not to support or promote
political activities or interests. The
part should be construed and applied
so as to further this purpose without
infringing upon the constitutional
rights of employees or the profession-
al responsibilities of attorneys to their
clients.

§ 1608.2 Definition.

“Legal assistance activities,” as used
in this part, means any activity.

(a) Carried out during an employee’s
working hours;

(b) Using resources provided by the
Corporation or by a recipient; or

(e) That, in fact, provides legal
advice, or representation to an eligible
client.

§ 1608.3 Prohibitions applicable to the
Corporation and to recipients. A

(a) Neither the Corporation nor any
recipient shall use any political test or
qualification in making any decision,
taking any action, or performing any
function under the act.

(b) Neither the Corporation nor any
recipient shall contribute or make
available Corporation funds, or any
personnel or equipment

(1) To any political party or associ-
ation;

(2) To the campaign of any candi-
date for public or party office; or

(3) For use in advocating or opposing
any ballot measure, initiative, or refer-
endum.

§ 1608.4 Prohibitions applicable to all em-
ployees.

(a) No employee shall ihitentionally
identify the Corporation or a recipient
with any partisian or nonpartisan po-
litical activity, or with the campaign
of any candidate for public or party
office.

(b) No employee shall use any Cor-
poration funds for activities prohibit-
ed to attorneys under section 1608.6;
nor shall an employee intentionally
identify or encourage others to identi-
fy the Corporation or a recipient with
such activities.

§ 1608.5 Prohibitions applicable to Corpo-
rafion employees and to staff attor-
neys.

While employed under the act, no
Corporation employee and no staff at-
torney shall, at any time,

(a) Use official authority or influ-
ence for the purpose of interfering
with or affecting the result of an elec-
tion or nomination for office, whether
partisan of nonpartisan;

(b) Directly or indirectly coerce, at-
tempt to coerce, command or advise an
employee of the Corporation or of any
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recipient to pay, lend, or contribute
anything of value to a political party,
or committee, organization, agency or
person for political purposes; or

(¢) Be a candidale for partisan elec-
tive public office.

§1608.6 Prohibitions applicable to attor-
neys and to staff attorneys.

While engaged in legal assistance ac-
tivities supported under the act, no at-
torney shall engage in

(1) Any political activity,

(2) Any activity to provide voters
with transportation to the polls, or to
provide similar assistance in connec-
tion with an election, or

(3) Any voter registration activity.

§1608.7 Attorney-elient relationship.

Nothing in this Part is intended to
prohibit an attorney or staff attorney
from providing any form of legal as-
sistance to an eligible client, or to in-
terfere with the fulfillment of any at-
torney’s professional responsibilities
to a client.

§1608.8 Enforcement,

This part shall be enforced accord-
ing to the procedures set forth in
§1612.5.

ALICE DANIEL,
General Counsel,
Legal Services Corporation.

[FR Doc. 78-21011 Filed 7-27-78; 8:45 am]

[6820-35]

PART 1612—RESTRICTIONS ON
CERTAIN ACTIVITIES

Amendments to the Regulations
AGENCY: Legal Services Corporation.
ACTION: Final regulation.

SUMMARY: The current regulations
restrict the availability of Corporation
funds which are used to influence leg-
islation. This rule clarifies and revises
these restrictions. One of the effects
of the new regulations is to restrict
the use of Corporation funds for activ-
ities designed to influence the out-
come of State proposals by initiative
petition. The rule is being adopted to
reflect new language in the Legal Ser-
vices Corporation Act Amendments of
1977. In addition, the regulations are
revised to reflect the Corporation’s
new procedures governing suspension
and termination proceedings. Thus, it
is no longer necessary to rely on OEO
regulations for enforcement of certain
of the Corporation’s regulations.

DATES: Effective date: August 28,
1978.

ADDRESS: Legal Services Corpora-
tion, 733 15th Street NW., Suite 700,
Washington, D.C. 20005

FOR FURTHER
CONTACT:

Stephen S. Walters, 202-376-5113.

SUPPLEMENTARY INFORMATION:
Section 9(¢) of the Legal Services Cor-
poration Act Amendments of 1977,
Pub. L. 95-222, expanded the restric-
tion in section 1007¢a)(5) of the Act re-
garding legislative representation to
include activities designed to influence
the outcome of State proposals by ini-
tiative petition, expanded the excep-
tions to the prohibition to include lob-
bying regarding measures directly af-
fecting the activities of the recipient
or the Corporation, and clarified the
restriction on soliciting clients for pur-
poses of legisiative representation to
include only activities that violate the
Code of Professional Responsibility.
Section 1612.4(a) of the regulations
has been revised to include the new
language. In addition, section 1612.5(a)
has been revised to reflect the fact
that the Corporation has prescribed
procedures governing suspension and
termination proceedings. Thus, it is no
longer necessary to rely on OEO regu-
lations for enforcement of part 1612.

It bears emphasis that the new ex-
ception for matters “directly affect-
ing” a recipient does not permit lobby
on poor people’s issues generally. To
the contrary, an amendment in the
House bill that would have permitted
such lobbying was dropped in confer-
ence. The exception extends only to
appropriations or other measures di-
rected to the Corporation, or the re-
cipient or its employees, as opposed to
eligible clients. See Conf. Rep. 95-825,
95th Cong., 1st Sess. (1977), at 13,

The amendment to this regulation
was published for comment on March
17, 1978 (43 FR11241). Following is the
complete regulation, as amended. The
comment that appeared in the May 5,
1976 final publication of part 1612 re-
mains in effect (41 FR 18514).

Accordingly, 45 CFR Part 1612 is re-
vised to read as follows:

INFORMATION

Sec.

1612.1 Definition.

1612.2 Public demonstrations and other ac-
tivities.

1612.3 Attorney-client relationship.

16124 Legislative and administrative rep-
resentation.

1612.5 Enforcement.

AvuTHORITY: Secs, 1006(bX5), 1007(aX)5),
1011, 1008(e), Public Law 93-355, 88 Stat.
378 (42 U.S.C. 2996e(b)(5), 2996f(a)5),
2096§, 2996g(e)).

§ 1612.1 Definition.

“Legal assistance activities,” as used
in this part, means any activity

(a) Carried out during an employee's
working hours;

(b) Using resources provided by the
Corporation or by a recipient; or
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(¢) That, in fact, provides legal
advice, or representation to an eligible
client.

§1612.2 Public demonstrations and other
activities.

(a) While carrying out legal assist-
ance activities under the Act no em-
ployee shall

(1) Knowingly participate in any
public demonstration, picketing, boy-
cott, or strike, except as permitted by
law in connection with the employee’s
own employment situation; or

(2) Intentionally exhort, direct, or
coerce others to engage in such activi-
ties, or otherwise usurp or invade the
rightful authority of a client to deter-
mine what course of action to follow.

(b) While employed under the Act,
no employee shall, at any time,

(1) Knowingly participate in any

(i) Rioting or civil disturbance;

(ii) Activity in violation of an out-
standing injunction of any court of
competent jurisdiction; or

(iii) Any other illegal activity that is
inconsistent with an employee’s re-
sponsibilities under the Act, Corpora-
tion regulations, or the Code of Pro-
fessional Responsibility; or

(2) Intentionally exhort, direct, or
coerce others to engage in such activi-
ties, or otherwise usurp or invade the
rightful authority of a client to deter-
mine what course of action to follow.

§1612.3 Attorney-client relationship.

Nothing in this part shall prohibit
an attorney from

(a) Informing and advising a client
about legal alternatives to litigation or
the lawful conduct thereof;

(b) Attending a public demonstra-
tion, picketing, boycott, or strike for
the purpose of providing legal assist-
ance to a client; or v

(¢) Fulfilling the professional re-
sponsibilities of an attorney to a
client.

§1612.4 Legislative and administrative
representation.

(a) No funds made available to a re-
cipient by the Corporation shall be
used, directly or indirectly, to support
activities intended to influence the is-
suance, amendment, or revocation of
any executive or administrative order
or regulation of a Federal, State or
local agency, or to influence the pas-
sage or defeat of any legislation by the
Congress of the United States or by
any State or local legislative body or
State proposals by initiative petition.

(1) An employee may engage in such
activities in response to a request from
a govenmental agency or a legislative
body, committee, or member made to
the employee or to a recipient; and

(2) An employee may engage in such
activities on behalf of an eligible client
of a recipient, if the client may be af-
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fected by a particular legislative or ad-
ministrative measure but no employee
shall solicit a client in violation of pro-
fessional responsibilities for the pur-
pose of making such representation
possible; and,

(3) An employee may engage in such
activities if a governmental agency,
legislative body, committee, or
member thereof is considering a meas-
ure directly affecting the activities
under the Act of the recipient or the
Corporation.

(b) Nothing in this section is intend-
ed to prohibit an employee from

(1) Communicating with a govern-
mental agency for the purpose of ob-
taining information, clarification, or
interpretation of the agency’s rules,
regulations, practices, or policies; or

(2) Informing a client about a new or
proposed statute, executive order, or
administrative regulation; or

(3) Communicating with the Corpo-
ration for any purpose.

§1612.5 Enforcement.

(a) The Corporation shall have au-
thority in accordance with the proce-
dures set forth in part 1606 and part
1623 of these regulations:

(1) To suspend or terminate the em-
ployment of an employee of the Cor-
poration who violates the provisions of
this part; and

(2) To suspend or terminate finan-
cial assistance to a recipient who fails
to insure that its employees refrain
from activities prescribed by the Act
or by this part.

(b) A recipient shall

(1) Advise employees about their re-
sponsibilities under this part; and

(2) Establish procedures, consistent
with the notice and hearing require-
ments of section 1011 of the Act, for
determining whether an employee has
violated a provision of this part; and
shall establish a policy for determin-
ing the appropriate sanction to be im-
posed for a violation, including

(1) Administrative reprimand if a vio-
lation is found to be minor and unin-
tentional, or otherwise affected by
mitigating circumstances;

(ii) Suspension and termination of
employment; and

(iii) Other sanctions appropriate for
the enforcement of this regulation;
and

(3) Consult the General Counsel of
the Corporation before suspending or
terminating the employment of any
person for violation of this part.

ALICE DANIEL,

General Counsel,
Legal Services Corporation.

[FR Doc. 78-21018 Filed 7-27-78; 8:45 am]
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[6820-35]

PART  1613—RESTRICTIONS ON
LEGAL ASSISTANCE WITH RESPECT
TO CRIMINAL PROCEEDINGS

Amendments to the Regulations
AGENCY: Legal Services Corporation.
ACTION: Final regulation.

SUMMARY: Current Legal Services
Corporation regulations provide for
circumstances under which legal as-
sistance may be provided in criminal
proceedings involving juvenile cases.
The Legal Services Corporation Act
Amendments of 1977 repealed the pro-
vision on which the current regula-
tions are based. Therefore, the regula-
tions are being revised to reflect the
change in the law. Now that juvenile
cases are no longer subject to special
treatment, the general provisions re-
lating to authorized criminal represen-
tation will apply.

EFFECTIVE DATE: August 28, 1978.

ADDRESS: Legal Services Corpora-
tion, 733 15th Street NW., Suite 700,
Washington, D.C. 20005.

FOR FURTHER INFORMATION
CONTACT:

Stephen S. Walters, 202-376-5113.

SUPPLEMENTARY INFORMATION:
Section 10 of the Legal Services Cor-
poration Act Amendments of 1977,
Pub. L. 95-222, repealed the restriction
on juvenile representation formerly
contained in section 1007(b)(4) of the
act. Currently, § 1613.4(b) refers to ju-
venile cases as instances when repre-
sentation may be provided in criminal
proceedings. Now that such cases are
no longer subject to special treatment,
however, the general provisions relat-
ing to authorized criminal representa-
tion should apply. Section 1613.4 has
been modified accordingly.

The amendment to part 1613 was
published for comment on March 17,
1978 (43 FR 11241). Following is the
complete regulation, as amended. The
comment on this regulation that ap-
peared in the September 10, 1976, (41
FR 38506) final publication of part
1613 remains in effect.

Accordingly, 45 CFR part 1613 is re-
vised to read as follows:

PART  1613—RESTRICTIONS ON
LEGAL ASSISTANCE WITH RESPECT
TO CRIMINAL PROCEEDINGS

Sec.

1613.1
1613.2
1613.3
1613.4

AUTHORITY.—Sec.
29961(b)(1).

Purpose.

Definition.

Prohibition.

Authorized representation,

1007¢bX1); 42 U.S.C.
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§1613.1 Purpose.

This part is designed to insure that
Corporation funds will not be used to
provide legal assistance with respect to
criminal proceedings unless such as-
sistance is required as part of an attor-
ney’s responsibilities as a member of
the bar.

§1613.2 Definition.

“Criminal proceeding” means the
adversary judicial process prosecuted
by a public officer and initiated by a
formal complaint, information, or in-
dictment charging a person with an of-
fense denominated “criminal™ by ap-
plicable law and punishable by death,
imprisonment, or a jail sentence. A
misdemeanor or lesser offense tried in
an Indian tribal court is not a ‘“‘crimi-
nal proceeding”’.

§1613.3 Prohibition.

Corporation funds shall not be used
to provide legal assistance with respect
to a criminal proceeding, unless au-
thorized by this part.

§1613.4 Authorized representation.

Legal assistance may be provided
with respect to a criminal proceeding.

(a) Pursuant to a court appointment
made under a statute or a court rule
or practice of equal applicability to all
attorneys in the jurisdiction, if author-
ized by the recipient after a determi-
nation that it is consistent with the re-
cipient’s primary responsibility to pro-
vide legal assistance to eligible clients
in civil matters; or

(b) When professional responsibility
requires representation in a criminal
proceeding arising out of a transaction
with respect to which the client is
being, or has been, represented by a
recipient.

ALICE DANIEL,
General Counsel,
Legal Services Corporation.

[FR Doc. 78-20784 Filed 7-27-78; 8:45 am]

[6730-01]
Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
COMMISSION

[General Order 4; Docket No. 77-53]

PART 510—LICENSING OF INDEPEND-
ENT OCEAN FREIGHT FORWARD-
ERS

Surety Bond

AGENCY: Federal Maritime Commis-
sion.
ACTION: Final rule.

SUMMARY: This rule increases the
amount of the surety bond required
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for Commission licensed independent
ocean freight forwarders engaged in
the business of forwarding in the
United States export trade from
$10,000 to $30,000. The rule further
provides for return of the application
for failure to submit such required
bond within a specified period. The
rule also deletes certain provisions
rendered obsolete or unnecessary by
the passage of time., The changes are
designed to add a greater degree of
protection to the shipping public in
the event of a forwarder default.

DATES: To become effective Septem-
ber 1, 1978.

FOR FURTHER
CONTACT:

Francis C. Hurney, Secretary, Feder-
al Maritime Commission, Room
11101, 1100 L Street NW., Washing-
ton, D.C. 20573, 202-523-5725.

SUPPLEMENTAL INFORMATION:
This proceeding was instituted by
Notice of Proposed Rulemaking pub-
lished in the FEDERAL REGISTER on Oc-
tober 21, 1977 (42 FR 56139-56140) to:
(1) Amend § 510.5(g)(3) of the Commis-
sion’s General Order 4 (46 CFR
510.5(gX(3)), by raising the amount of
the surety bond required for Commis-
sion licensed independent ocean
freight forwarders engaged in carrying
on the business of forwarding in the
export commerce of the United States
from $10,000 to $50,000; (2) provide for
the return of an application for a
freight forwarders license to the appli-
cant for failure to submit surety bond
in the required amount; and (3) make
other modifications to § 510.5.

In its notice the commission ex-
plained that while the bonding re-
quirement was intended to offer some
degree of protection to the shipping
public in the event a forwarder should
cause financial loss to the shipper, ex-
perience has demonstrated that in
many instances of forwarder default,
the present amount of the bond does
not reasonably afford the degree of
protection originally intended. In this
regard, it was noted that inflationary
spiral since 1963, the date of the origi-
nal $10,000 bond, requires that more
financial protection be afforded ship-
per clients of freight forwarders. This,
the Commission pointed out, is demon-
strated by the fact that freight rates,
the moneys received by forwarders
from shippers to be paid to carriers,
have doubled and tripled since the
original bond was established. The
Commission also noted that to obtain
such a bond would require the appli-
cant forwarder to demonstrate a sub-
stantial degree of financial responsibil-
ity and that the surety companies
would require a higher degree of fi-
nancial responsibility from the for-
warder.

INFORMATION

In addition to increasing the amount
of the required surety bond, the Com-
mission also proposed to amend the
existing provisions of §510.5 by: (1)
Providing for the return of the appli-
cation to the applicant for failure to
submit required bond; (2) establishing
a time period within which existing li-
censees would be required to file the
increased bend; (3) eliminating those
provisions pertaining to “grandfather"
rights of forwarders and temporary
bonding which have been rendered un-
necessary by the passage of time; and
(4) redesignating certain provisions
and making other editorial revisions
necessitated by the above changes.

The stated reason for additional
amendment (1) above was to terminate
the existing procedure of issuing a
notice of intent to deny an application
and affording the applicant an oppor-
tunity for hearing where such appli-
cant has failed to file the required
bond. The Commission reasoned that
because the filing of a bond by an ap-
plicant prior to licensing is mandatory
under General Order 4 and section 44
of the Shipping Act, 1916, to require a
hearing under circumstances where no
bond has been furnished is unneces-
sary and time consuming.

Comments to the proposed rule were
received from 134 parties, 122 forward-
ers, four forwarder associations, two
congressmen, two shippers, one insur-
ance association, one Government
agency, one surety company, and one
group of ocean freight agents. The
Commission’s Bureau of Hearing
Counsel replied to the comments and
answers to Hearing Counsel’s replies
were also submitted.

All of the comments address the pro-
posal to raise the amount of the bond
from $10,000 to $50,000. Most of these
oppose the proposed increase in the
amount of bond. Those opposed, in-
cluding Hearing Counsel, agree, how-
ever, that some change in the present
bonding requirement is necessary and
a variety of alternatives is suggested.

Several reasons are advanced by
those commentators supporting the
proposed increase; the increased bond
would better protect the shipping
public, help “professionalize”- an in-
dustry in which, at present, an individ-
ual may enter with relatively little
capital, reduce malpractices and deter
underecapitalized individuals from en-
tering the field.

Those opposing changes in the pres-
ent bonding requirements take the po- ’
sition that the increase would impose
a severe burden on small forwarders;
that small forwarders would be forced
from the business, leaving the field en-
tirely in the hands of large forwarders.
Several of these parties, including an
insurance association and the Small
Business Administration, submit that
forwarders will be unable to: (1)
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Afford the premium on such a bond;
and/or (2) establish to the bonding
companies that a small forwarder has
sufficient financial strength to be eli-
gible to receive a bond of the proposed
size.'! While most of those opposing
the Commission proposal believe that
the present bond is sufficient, some
argue that no bond should be re-
quired.

A large number of comments was re-
ceived favoring some change in the
present bond, but opposing the pro-
posed increase to $50,000. This group,
which includes hearing counsel, states
that small forwarders will be unable to
secure a $50,000 bond due to the size
of their forwarding operations and in-
ability to pledge the required collater-
al, thus driving small forwarders from
the trade, leaving ocean freight for-
warding entirely in the hands of a lim-
ited number of large forwarders,

Many of these parties urge that the
size of the bond be based upon the
volume of the forwarder's business.
Other comments suggest that recently
licensed forwarders, or those licensed
in the future, should be required to
maintain a large bond while forward-
ers with several years of experience
should be permitted to operate under
the current bond requirements.

Certain of the commentators in
favor of some change recommend that
the amount of the bond be raised to
$20,000; hearing counsel suggest
$25,000. Some suggest that the public
would be better served by rigorous
Commission enforcement of existing
regulations governing the conduct of
forwarders in addition to imposing
stricter requirements on forwarders
seeking a Commission license. Several
parties believe that the amount of
credit extended by carriers to forward-
ers should be limited and that the
bond requirement be replaced by a
vearly license fee.

Hearing counsel suggest the initi-
ation of a further rulemaking proceed-
ing to strengthen the Commission’s
regulation of the forwarding industry
by establishing experience require-
ments for new forwarders and requir-
ing financial data reporting by exist-
ing forwarders in order to identify
those with potential problems.

Finally, one commentator suggests
that the Commission give considera-
tion to allowing the submission of se-
curity other than a bond. In this
regard, it is noted that while section

'This is contravened in an answer submit-
ted by another commentator engaged in the
bonding of forwarders which submits that
the $50,000 bond would not have an adverse
impact on the forwarding company. This
commentator claims that $50,000 is not
beyond the ability of forwarders, even small
forwarders, to secure.
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44(c) of the Shipping Act, 1916, pro-
vides for a bond, “or other security,”
§510.5(g)3), of Commission general
order 4, allows only for the filing of a
surety bond.

In this proceeding the Commission
must weigh the consequences of the
following alternatives. An increase in
the amount of the forwarder bond to
$50,000 could impose hardship on
small forwarders and be detrimental
to the interests of the shipping public
and possibly reduce the number of for-
warders with a corresponding lessen-
ing of competition. Conversely, requir-
ing a $50,000 bond could enhance the
level of protection to the shipping
public by holding forwarders to a
higher degree of financial responsibili-
t

y.

After carefully considering and eval-
uating all arguments advanced in sup-
port of these conflicting propositions,
we have decided to increase the
amount of the forwarder bond to
$30,000.2 This not only should act to
temper the fears of those who believe
the existing $10,000 bond is inad-
equate to protect the shipping public,
but also appears to be within the
range which many of those opposing
an increase to $50,000 would find rea-
sonable.

No comments were made on the re-
maining proposed amendments to
§510.5 and subject to one minor
change in redesignated paragraph
(h)(2), will be adopted as proposed.?

Hearing counsel have suggested var-
ious changes in the Commission’s
freight forwarder regulations which
are outside the scope of this rulemak-
ing and, accordingly, are not addressed
here. However, these comments will be
considered for possible inclusion in
any future rulemaking.

§510.5 [Amended]

Therefore, pursuant to sections 43
and 44 of the Shipping Act, 1916 (46
U.S.C. 841a, 841b); and section 4 of the
Administrative Procedure Act (5
U.8.C. 553), §510.5, Title 46 CFR, is
hereby amended as follows:

1. Paragraphs (gX1) and (g)2) are
deleted.

2. Paragraph (gX3) is redesignated
{)aragraph (g)(1) and revised as fol-
OWS:

(g)‘..

2Commissioner Karl E. Bakke dissents on
this point. He does not find the proposed
$50,000 figure to be unreasonable and would
hold to that amount.

*The phrase “for failure to prosecute its
application in accordance with this section”
has been deleted from final paragraph
(h)(2) as unnecessary.
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(1) No license shall be issued to a
person to whom this paragraph is ap-
plicable unless such person has filed
with the Commission a surety bond in
the amount of $30,000 on form FMC-
59 as set forth below.

3. New paragraph (g)(2) is added as
follows:

(g) L]

(2) Every licensee shall file with the
Commission on or before December 1,
1978, a surety bond in the amount of
$30,000 on form FMC-59 as set forth
below; otherwise such license issued to
the licensee shall be revoked in accord-
ance with § 510.9.

- - - *

4. Paragraph (h)(1) is deleted.

5. Paragraph (h)(2) is redesignated
as paragraph (h)(1) and revised as fol-
lows:

(h) LR

(1) The Commission shall notify ap-
plicants for license of their qualifica-
tion for the issuance of a license.
Within 30 days of such notice the ap-
plicant shall file with the Commission
a surety bond in the form and amount
prescribed in paragraph (g) of this sec-
tion. The Commission may, upon a
showing of good cause, extend the
time within which to file said surety
bond.

- - - . -

6. Paragraph (h)(3) is redesignated
as paragraph (h)(2) and revised as fol-
lows:

(h) L

(2) If the applicant shall ‘not have
submitted the surety bond required
under paragraph (g)(1) of this section,
within the period specified in para-
graph (h)1), or otherwise authorized,
the Commission shall return the appli-
cation to the applicant.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.
[FR Doc. 78-20867 Filed 7-27-78; 8:45 am]
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[6712-01]

Title 47—Telecommunication
CHAPTER |—FEDERAL

COMMUNICATIONS COMMISSION
PART 1—PRACTICE AND PROCEDURE

PART 81—STATIONS ON LAND IN
THE MARITIME SERVICES AND
ALASKA-PUBLIC FIXED STATIONS

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

PART 87—AVIATION SERVICES

PART 89—PUBLIC SAFETY RADIO
SERVICES

PART 91—INDUSTRIAL RADIO
SERVICES

PART 93—LAND TRANSPORTATION
RADIO SERVICES

PART 94—PRIVATE OPERATIONAL
FIXED MICROWAVE SERVICE

PART 95—PERSONAL RADIO
SERVICE

Permitting Corporate Officers or Duly
Authorized Employees of Corpora-
tions To Sign Applications, Amend-
ments Thereto, and Related State-
ments of Fact Required by the
Commission; Correction

AGENCY: Federal Communications
Commission.

ACTION: Erratum.

SUMMARY: The FCC is changing the
effective date of a rule amendment it
recently adopted concerning the sign-
ing of applications for station licenses
in the Safety and Special Radio Ser-
vices.

EFFECTIVE DATE: August 2, 1978.

ADDRESS: FCC, Washington, D.C,
20554.

FOR FURTHER INFORMATION
CONTACT:

Joseph Johnson, 202-632-7280.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
parts 1, 81, 83, 87, 89, 91, 93, 94, and 95
of the Commission’s rules to permit
corporate officers or duly authorized
employees of corporations to sign ap-
plications, amendments thereto, and
related statements of fact required by
the Commission. Erratum (43 FR
27990).

Released: July 24, 1978.

(1) On June 7, 1978, the Commission
adopted an order, FCC 78-392, amend-
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ing parts 1, 81, 83, 87, 89, 91, 93, 94,

and 95 of its rules to permit an author-
ized employee of a corporation to sign
certain station license applications in
the Safety and Special Radio Services.
(2) By this action, the Commission is
correcting the effective date of its
order from July 31, 1978 to August 2,
1978.
FEDERAL COMMUNICATIONS
COMMISSION,
WirLLiaMm J. TRICARICO,
Secretary.

{FR Doc. 78-20856 Filed 7-27-78; 8:45 am]

[6712-01]
[FCC 78-502)

PART 73—RADIO BROADCAST
SERVICES

Reregulation of Television and Radio
Broadcasting

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: As a result of its continu-
ing study of reregulation of broadcast-
ing, the Commission initiated the re-
structuring of part 73 of its rules into
a more concise and orderly form by be-
ginning the transfer to subpart H of
all rules the subject matter of which is
common to AM, FM, and TV broad-
casting but are repeated in each of the
present subparts for those services.
Revisions are made in the rules where
needed. Rules which are unique to a
particular service will remain in their
respective subparts.

EFFECTIVE DATE: August 1, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Phil Cross, Steve Crane, or John
Reiser, Broadcast Bureau, 202-632-
9660.

SUPPLEMENTARY INFORMATION:
Adopted: July 12, 1978.
Released: July 21, 1978.

Order. In the matter of reregulation
of radio and television broadcasting.

By the Commission:

1. As a result of its continuing study
concerning the reregulation of radio
and TV, the Commission has under
consideration the matter of amending
certain provisions of its broadcasting
rules as described herein.

2. In the public notice in which the
broadcast reregulation study and the
formation of the reregulation staff
were announced, the Commission
stated that one of the staff's goals
would be a simpler, more readily un-
derstandable set of rules, organized in

a manner to more clearly identify
those regulations which apply to the
various types and classes of broadcast
stations.

3. As the reregulation work has pro-
gressed, reviewing rules, determining
their validity with relation to the pres-
ent state of the art, and deciding
whether they should be retained,
modified or deleted, continuing
thought has been given to the opti-
mum form the broadcast rule book
should take.

4. In developing a reorganized and
reformatted rule book, we have con-
cluded that a basic purpose thereof is
to facilitate a better understanding of
our rules by broadcasters and practi-
tioners through simple and quick
access to them. The first step to easy
access was the development and the
adoption of the alphabetical index
(FPCC 176-1042, adopted November 9,
1976). It is an alphabetical index of
rule titles in part 73, volume III, and
provides ready reference to most, but
not absolutely all, of the subject
matter in the rules, inasmuch as a rule
title, while it is Indicative, may not be
all-inclusive of the subject matter
therein. A complete alphabetical index
of all subject matter in our rules is to
be an-integral and continuing part of
this overall reorganization and rewrit-
ing (where needed) which begins with
this order.

5. The FCC rules and regulations are
grouped into 11 volumes and sold by
the Superintendent of Documents,
Washington, D.C. volume III, parts 73
and 74, “Radio Broadcast Services,”
contain the bulk of the broadcast
rules. Other rules exclusively applica-
ble to broadcasting are contained in
volume I, part 1, subpart D, “Broad-
cast Applications and Proceedings.”
Also, rules applicable to broadcasting,
and to other communications services
as well, are found in volume I, part 1,
subpart G, “Schedule of Fees Filed
with the Commission” (suspended Jan-
uary 1, 1977, pending further Commis-
sion action), subpart H, “Ex Parte Pre-
sentations”; subpart I, “Procedures
Implementing the National Environ-
mental Policy Act of 1969”; part 13,
“Commercial Radio Operators’”; and
part 17, “Construction, Marking and
Lighting of Antenna Structures.”

6. We are looking toward a rule book
setting forth, in part 73 of volume III,
all rules applicable to the broadcast
services. Rules in volume I which are
applicable exclusively to broadcasting
would be removed therefrom and con-
solidated into part 73, volume IIL
Rules which are applicable to other
communications services, as well as to
broadcasting, would be left in volume
I, but restated in pertinent part and in
condensed form and added to the
broadcast services rule book in part 73,
volume III. Thus, volume I would be
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undisturbed except for removal of sub-
part D, “Broadcast Applications and
Proceedings."

7. Part 73, volume III, is presently
subdivided into subparts A, "Standard
Broadcast Stations” (to be changed to
“*AM' Broadecast Stations" in this title
and throughout the rules as review
and revision proceeds); B, “FM Broad-
cast Stations'; C, “Noncommercial
Educational FM Broadeast Stations’;
E, “Television Broadcast Stations” (to
be changed to "“TV Broadcast Sta-
tions” as revision take place); F, “In-
ternational Broadcast Stations”; G,
“Emergency Broadcast System’; and
H, “Rules Applicable in Common to
Broadcast Stations”. Subparts F and
G will remain as they are for now.
Subpart H will be expanded to include
all rules applying in common to AM,
FM, and TV stations. (See par. 8,
below.) Thought is being given to
adding subpart D for rules exclusively
applicable to noncommercial educa-
tional AM, FM, and TV stations.*An
alternate plan being considered is the
inclusion of rules exclusively applica-
ble to noncommercial educational sta-
tions in the subparts for the separate
AM, FM, and TV services. They could
be included as separate subdivisions of
the AM, FM, and TV subparts, or as
separate subparagraphs in subpart H
sections (i.e., “Commercial applicabil-
ity” and “Noncommercial educational
applicability.”) In the immediate
future, we seek more experience in
testing the alternatives as the refor-
matting and reorganization progresses,
and our findings will dictate our final
decision,

8. Part 73, volume III, as presently
structured, includes, in the separate
subparts, rules which are applicable to
that particular service only, as well as
approximately 215 rules which apply
in common to all broadecast stations.
They constitute the bulk of the non-
engineering regulations in the sepa-
rate subparts. There is, of course, sub-
part H, containing rules common to all
broadecast stations, but only a small
number of such rules, “in common”,
have been included there (13 at pres-
ent). With this order initiating the re-
structuring of the rule book, we begin
the transfer to subpart H of all rules,
the subject matter of which is
common to AM, FM, and TV (at the
same time reviewing each rule and
making certain revisions as herein-
after indicated.) At the completion of
this part of our reorganizational task,
we will have included, in one place in
our rule book, regulations applicable
in common to all broadcast licensees.
These common rules will, of course,
provide for any necessary variations
between AM, FM, and TV services,
where appropriate. The resultant sep-
arate subparts for AM, FM, and TV
will contain certain technical/engi-
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neering requirements and non-techni-
cal rules which are unique to that par-
ticular sevice.

9. As a further refinement of volume
I1I into the “total information center”
for broadcast operations, we look
toward the inclusion of references and
sources for policies and procedures not
presently in our rules (or there only in
part) but which direct the actions and
conduct of our licensees. Included
would be such policies as those per-
taining to renewals, ascertainment, mi-
nority hirings, program length com-
mercials, loud commercials, payola,
and plugola, to name a few.

10. Volume III also contains part 74,
“Experimental, Auxiliary and Special
Broadcast and Other Program Distri-
butional Services.” As a result of earli-
er reregulation undertakings a large
number of revisions have already been
made in this part, including a com-
plete recreation of subpart D (Remote
Pickup Broadcast Stations). A com-
plete retooling and reorganization of
the part, including separate alphabeti-
cal indexing, can be delayed until the
part 73 project is completed, or at
least well along the way. Of course,
the staff will give quick attention to
any rule matters that require immedi-
ate attention without delay in this
part, or in any of the broadcast rules,
wherever located.

11. Thus, a restructured volume III,
with its two parts, will give to licensees
and others concerned with broadcast-
ing, a new and complete ready-refer-
ence handbook of rules and regula-
tions. This order takes the first steps
in implementing the changes. As these
changes are made, the table of con-
tents, and more importantly, the al-
phabetical index, will reflect each
step, assuring the user of the rule
book instant directions to any rule
being sought.

12. Following are the changes to the
rules to be effected in this order:

(a) The subpart H title is revised,
the first section of subpart H
(§73.1001) is retitled “SCOPE” and
the entire section is rewritten for clar-
ity.

(b) Rules pertaining to broadcast
station license periods, renewal dates
and terms of licenses are presently
titled ‘“Normal license peried” and
found in §73.34 for AM stations,
§73.218 for FM stations, §73.518 for
NCE-FM stations and § 73.630 for TV
stations. The separate sections are de-
leted from their respective subparts
and the rule is reassigned to subpart H
as §73.1020 and retitled “Station li-
cense period.,” Renewal dates which
have been passed (1977 and thus far in
1978) have been revised to the next ap-
propriate triennial renewal date.

(¢) Broadcast licensees have tradi-
tionally been allowed by the Commis-
sion to use their stations for purposes
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of research and experimentation
which had a reasonable promise of
contributing to the development and
the improvement of the technical
phases of broadcasting. Additionally,
licensees have used their stations for
the “housekeeping chores” of testing
and maintaining their equipment at
optimum operating levels. These two
procedures have been inextricably en-
twined in our rules and with this order
they will be separately stated, newly
titled and reassigned to subpart H
from subpart A (§73.10, Experimental
period; and § 73.32, Special experimen-
tal authorizations), subpart B (§ 73.262
Experimental operation), subpart C
(§ 73.562, Experimental operation) and
subpart E (§ 73.666, Experimental op-
eration). These present rules will be
designated § 73.1510, Experimental au-
thorizations, and § 73.1520, Operation
for tests and maintenance in subpart
H. Section 73.10 will become the defi-
nition of the term ‘‘experimental

period” as it applies to AM broadcast
stations and section 73.72 will be ex-
panded to include all conditions of op-
experimental

eration during the
period.

(d) The rules pertaining to transmit-
ting equipment tests, during the con-
struction of a broadcast station, are
titled “Equipment tests”, and are
found in § 73.95 (AM stations), § 73.216
(FM stations), § 73.516 (NCE-FM sta-
tions) and §73.628 (TV stations).
These separate sections are herein de-
leted from their respective subparts
and the rule is relocated in subpart H
as §73.1610 with the same section
headnote.

(e) After completing construction of
a broadcast station and the filing of
the application for station license, the
permittee may request authority to
conduct program tests. The rules per-
taining to program tests for the sepa-
rate broadcast services are titled as
such and are found in § 73.96 for AM,
§ 73.217 for FM, § 73.517 for NCE-FM
and §73.629 for TV. These separate
sections will be deleted in this order
and the rule will be reassigned to sub-
part H as § 73.1620, “Program tests”.

(f) Applicants for construction of
new or changed facilities must consid-
er the matter of possible harmful in-
terference to the National Radio As-
tronomy Observatory in Pendleton
County, W. Va., and the Table Moun-
tain Radio Receiving Zone in Boulder
County, Colo., and notify the former
at the time the application is filed.
The rules pertaining thereto are titled,
“Notification of filing of applications,”
and are designated as §§73.18, 73.215,
73.515, and 73.624 in subparts A (AM),
B (FM), C (NCE-FM), and E (TV), re-
spectively. They are consolidated and
moved into subpart H as §73.1030.
Also, the section headnote is retitled
to make clear that radio astronomy,
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research and receiving installations
are all included in this provision.

(g) An identical section on “Cross
reference to rules in other parts” is
presently contained in each of the AM
(§73.17, FM (§73.214), NCE-FM
(§73.514) and TV (§ 73.602) subparts of
part 73. These are deleted from the re-
spective subparts and consolidated in
subpart H as § 73.1010.

(h) The terms “AM broadcast sta-
tion” and “standard broadcast sta-
tion,” are both used in part 73. They
are synonymous. The term “standard”
was used at the outset for the only
broadcast stations then licensed, i.e.,
those transmitting with amplitude
modulation. When broadcast stations
using frequency modulation were de-
veloped and licensed, the term “FM”
was applied to the new service. The
term “TV" is generally applied to tele-
vision broadcast stations. In the con-
text of the three services, the term
“AM" has come into general use as a
more accurate and definitive descrip-
tion of that service than “standard.”
As amendments have been made to
rules which used the term “standard,”
changes to “AM” have been made.
The term “standard” still appears in a
substantial number of rules. The most
practical and orderly way of convert-
ing the remaining ones is to make
changes as those rules are subsequent-
ly worked into this new format. With
this Order, the headnote of subpart A
is changed to “AM broadcast stations,”
and §§73.1, 73.2, 73.3 and 73.21 of the
subpart are amended to define an
“AM broadcast station,” “AM broad-
cast band,” “AM broadcast channel”
and “Classes of AM broadcast chan-
nels and stations,” respectively. Sec-
tion 73.1 also points out that “AM
broadcast” is synonymous with the
term ‘“standard broadcast” as con-
tained elsewhere (for the time being)
in this chapter.

(i) The separate service rules on
“Frequency measurements,” as con-
tained in §§ 73.60, 73.252, 73.552, and
73.690, are combined into one rule sec-
tion in subpart H, §73.1540, “Carrier
frequency measurements.” The addi-
tion of the word “carrier” in the sec-
tion headnote clarifies the scope of
the rule since there are now other
types of frequency measurements re-
quired in the broadcast services such
as measurement of the FM stereo-
phonic pilot signal. The restructured
rule, while recognizing that the prima-
ry standard for all radio frequency
measurements is that maintained by
the National Bureau of Standards,
also makes it clear that the actual pro-
cedure or method used for measuring
or determining the station carrier fre-
quency of each main transmitter used
may be selected by the station licens-
ee.
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(j) Special field test authorizations
may be granted for use in making field
strength measurements for transmit-
ter site selection, propagation studies
and other specialized AM, FM, and TV
broadcast signal analysis work. Low
power portable transmitters are fre-
quently used in making these measure-
ments. The term ‘“portable transmit-
ter,” as used in connection with special
field tests, is only defined in the AM
subpart of the rules in §73.12. Since
these portable facilities, more correct-
1y called “Portable Test Stations,” are
used for field tests in all broadcast ser-
vices, the definition “Portable Test
Station” is set forth in subpart H as
§ 73.1530.

(k) The part 73 alphabetical index is
revised to reflect the rule changes de-
scribed below.

13. We conclude that, for the rea-
sons set forth above, adoption of these
revisions will serve the public interest
and inasmuch as these amendments
impose no additional burdens and
raise no issue upon which comments
would serve any useful purpose, prior
notice of rulemaking, effective date
provisions and public procedure there-
on are unnecessary pursuant to the
Administrative Procedure and Judicial
Review Act provisions of 5 U.S.C.
(b)3)XB).

14. Therefore, it is ordered, That
pursuant to Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, the Commission’s rules and
regulations are amended as set forth
below, effective August 1, 1978.

(Secs. 4, 303, 48 stat., as amended, 1066,
1082; 47 U.S.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,
WiLLiAM J. TRICARICO,
Secretary.
1. In part 73, the title headnote of
subpart A is changed to the following:

Subpart A—AM Broadcast Stations

2. Section 73.1 and headnote are
amended to read as follows:

§73.1 AM broadcast station (Definition).

The term “AM broadcast station™”
means a broadcast station licensed for
the dissemination of radio communica-
tions intended to be received by the
public and operated on a channel in
the band 535-1605 Kkilohertz (kHz).
The term “AM broadcast” is synony-
mous with the term “standard broad-
cast” as contained elsewhere in this
chapter.

3. Section 73.2 and headnote are
amended to read as follows:

§73.2 AM broadcast band (Definition).

The term “AM broadcast band"”
means the band of frequencies extend-
ing from 535 to 1605 kHz.

4. Section 73.3 and headnote are
amended to read as follows:

§73.3 AM broadcast channel (Definition),

The term “AM broadcast channel”
means the band of frequencies occu-
pied by the carrier and two sidebands
of a broadcast signal with the carrier
frequency at the center. Channels
shall be designated by their assigned
carrier frequencies, The 107 ecarrier
frequencies assigned to AM broadcast
stations shall begin at 540 kHz and be
in successive steps of 10 kHz.

5. Section 73.10 headnote and text
are amended to read as follows:

§73.10 Experimental period (Definition),
The term “experimental period” in
reference to AM station operation
means that time between 12 midnight
local time and local sunrise.
6. Section 73.12 is amended to read
as follows:

§73.12 Portable transmitters.
See § 73.1530.

7. Section 73.17 is amended to read
as follows:

§73.17 Cross reference to rules in other
parts.
See § 73.1010.
8. Section 73.18 is amended to read
as follows:

§73.18 Notification of filing of applica-
tions.
See § 73.1030.
9. The headnote of section 73.21 is
amended to read as follows:

§7321 Classes of AM broadcast channels
and stations.

10. Section 73.32 is amended to read
as follows:

§73.32 Special
tions.
See §73.1510 and § 73.1520.
11. Section 73.34 is amended to read
as follows:

experimental authoriza-

§73.34 Normal license period,

See § 73.1020.
12. Section 73.60 is amended to read
as follows:

§73.60 Frequency measurements.

See § 73.1540.
13. Section 73.72, the headnote and
text are amended to read as follows:

§73.72 Operating during the experimental
period.

(a) An AM station may operate
during the experimental period on its
assigned frequency and with its au-
thorized power for the routine testing
and maintenance of its transmitting
system, and for conducting experimen-
tation under an experimental authori-

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978




zation; provided no interference is
caused to other stations maintaining a
regular operating schedule within
such period.

(b) No station licensed for “daytime”
or “specified hours” of operation may
broadcast any regular or scheduled
program during this period.

(¢) The licensee of an AM station
shall operate or refrain from operat-
ing its station during the experimental
period as directed by the FCC to facili-
tate frequency measurements or for
the determination of interference.

14. Section 73.95 is amended to read
as follows:

§73.95 Equipment tests.

See § 73.1610.

15. Section 73.96 is amended to read
as follows:

§73.96 Program tests.

See § 73.1620.

16. The undesignated headnote im-
mediately preceding §73.181 is
changed to read as follows:

AM TECHNICAL STANDARDS

17. The undesignated headnote, “Ad-
ministrative Procedures,” preceding
section 73.214 is deleted in its entirety.

18. Section 73.214 is amended to read
as follows:

§73.214 Cross reference to rules in other
parts.
See § 73.1010.
19. Section 73.215 is amended to read
as follows:

§73.215 Notification of filing of applica-
tions.
See § 73.1030.
20. Section 73.216 is amended to read
as follows:

§73.216 Equipment tests.
See § 73.1610.

21. Section 73.217 is amended to read
as follows:

§73.217 Program tests,
See § 73.1620.

22. Section 73.218 is amended to read
as follows:

§73.218 Normal license period.

See §73.1020.
23. Section 73.252 is amended to read
as follows:

§73.252 Frequency measurements.

See §73.1540.
24. Section 73.262 is amended to read
as follows:

§73.262 Experimental operation,

See § 73.1510 and § 73.1520.

25, The undesignated headnote, “FM
Technical Standards,” following
§73.295 in the “Contents—Part 73" is
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relocated to follow §73.301 and pre-
cede § 73.310.

26. The undesignated headnote, “Ad-
ministrative Procedures”, preceding
§ 73.514 is deleted in its entirety.

27. Section 73.514 is amended to read
as follows:

§73.514 Cross reference to rules in other
parts.
See § 73.1010.
28. Section 73.515 is amended to read
as follows:

§73.515 Notification of filing of applica-
tions,

See § 73.1030.

29. Section 73.516 is amended to read
as follows:

§73.516 Equipment tests.
See § 73.1610.

30. Section 73.517 is amended to read
as follows:

§73.517 Program tests.

See § 73.1620.
31. Section 73.518 is amended to read
as follows:

§73.518 Normal license period.

See § 73.1020,

32. The undesignated headnote,
“Equipment,” preceding § 73.550 is re-
located to precede § 73.540.

33. Section 73.552 is amended to read
as follows:

§73.552 Frequency measurements.

See § 73.1540.
34. Section 73.562 is amended to read
as follows:

§73.562 Experimental operation.
See §73.1510 and § 73.1520.

35. Section 73.602 is amended to read
as follows:

§73.602 Cross reference to rules in other
parts,
See §73.1010.
36. Section 73.624 is amended to read
as follows: -

§73.624 Notification of filing of applica-
tions.

See § 73.1030.
37. Section 73.628 is amended to read
as follows:

§73.628 Equipment tests,

See § 73.1610.
38. Section 73.629 is amended to read
as follows:

§73.629 Program tests.

See § 73.1620.
39. Section 73.630 is amended to read
as follows:

§73.630 Normal license period.
See § 73.1020.
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40. Section 73.666 is amended to read
as follows:

§73.666 Experimental operation.

See §73.1510 and § 73.1520.
41. Section 73.690 is amended to read
as follows:

§73.690 Frequency measurements,

See § 73.1540.
42. the title headnote of subpart H,
part 73, is amended to read as follows:

Subpart H—Rules Applicable to all
Broadcast Stations

43. Section 73.1001 and headnote are
amended to read as follows:

§73.1001 Scope.

(a) The rules in this subpart are
common to all AM, FM, and TV broad-
cast services, commercial and noncom-
mercial.

(b) Rules in part 73 applying exclu-
sively to a particular broadcast service
are confained in the following: AM,
subpart A; FM, subpart B; Noncom-
mercial Educational FM, subpart C;
and TV, subpart E.

(¢) Certain provisions in this subpart
apply to International Broadcast Sta-
tions (subpart F, part 73) and Televi-
sion Broadcast Translator Stations
(subpart G, part 74) where the rules
for those services so provide.

(d) The provisions of this part apply-
ing to licensees also apply to holders
of construction permits (permittees).

44. New § 73.73.1010 is added to sub-
part H, part 73, as follows:

§73.1010 Cross reference to rules in other
Parts.

Certain rules applicable to broadcast
services, some of which are also appli-
cable to other services, are set forth in
the following Volumes and Parts of
the Commission’s Rules and Regula-
tions:

(a) Part 1 (Volume I), “Practice and
Procedure.”

(1) Subpart A, “General Rules of
Practice and Procedure” (§§1.1 to
1.120).

(2) Subpart B, “Hearing Proceed-
ings’ (§§ 1.201 to 1.363).

(3) Subpart C, “Rule Making Pro-
ceedings’ (§§ 1.399 to 1.430).

(4) Subpart D, “Broadcast Applica-
tions and Proceeding$” with subhead-
ings of “General Filing Require-
ments,” “Application Forms and Par-
ticular Filing Requirements,” “Appli-
cation Processing Procedures,"
“Action on Applications,” “Forms and
Information To Be Filed With The
Commission” and “Forfeitures Relat-
ing to Broadcast Licensees and Permit-
tees” (§§ 1.501 to 1.621).

(5) Subpart G, “Schedule of Fees”
(§§1.1101 to 1.1120).

(6) Subpart H, “Ex Parte Presenta-

. tions” (§§ 1.1201 to 1.1251).
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(7) Subpart I, “Procedures Imple-
menting the National Environmental
policy Act of 1969" (§§1.1301 to
1.1319).

(b) Part 2 (volume II), “Frequency
Allocations and Radio Treaty Matters:
General Rules and Regulations,” in-
cluding subparts A, “Definitions,” B,
“Allocation, Assignments, and Use of
Radio Frequencies,” C, “Emissions,”
D, “Call Signs and Other Forms of
Identifying Radio Transmissions,” G,
“Treaties and Other International
Agreements,” and J, “Equipment Au-
thorization Procedures—Type Approv-
al; Type Acceptance; Certification.”

(¢) Part 13 (volume I), “Commercial
Radio Operators.”

(d) Part 17 (volume I), “Construc-
tion, Marking, and Lighting of Anten-
na Structures.”

(e) Part 74 (volume III), “Experi-
mental, Auxiliary and Special Broad-
cast, and Other Program Distribution-
al Services,” including subparts on the
following stations: A, “Experimental
Television—,” B, “Experimental Facsi-
mile—,” C, “Developmental—"” D,
“Remote Pickup—,” E, “Aural STL
and Intercity Relay—,” P, “Television
Auxiliary—,” G, “Television Broadcast
Translator—," H, “Low Power Auxil-
jary—,” 1, “Instructional Television
Fixed Service,” L, “FM Translator and
Booster—."”

45. New § 73,1020 is added to subpart
H, part 73, to read as follows:

§73.1020 Station license period.

(a) Initial licenses for broadcast sta-
tions will ordinarily be issued for a
period running until the date specified
in this section for the State or Terri-
tory in which the station is located. If
issued after such date, it will run to
the next renewal date determined in
accordance with this section; and,
when renewed, will normally be re-
newed for 3 years. If the FCC finds
that the public interest, convenience,
and necessity will be served thereby, it
may issue either an initial license or a
renewal thereof for a lesser term. The
time of expiration of normally issued
initial and renewal licenses will be 3
a.m., local time, on the following dates
and at 3-year intervals thereafter for
stations located in:

(1) Delaware and Pennsylvania,
August 1, 1978,

(2) Maryland, District of Columbia,
Virginia and West Virginia, October 1,
1978.

(3) North Carolina and South Caroli-
na, December 1, 1978.

(4) Florida, Puerto Rico and Virgin
Islands, February 1, 1979.

(59) Alabama and Georgia, April 1,
1979.

(6) Arkansas, Louisiana and Missis-
sippi, June 1, 1979.

(7) Tennessee, Kentucky and Indi-
ana, August 1, 1979.
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(8) Ohio and Michigan, October 1,
1979,

(9) Illinois and Wisconsin, December
1, 1979.

(10) Iowa and Missouri, February 1,
1980.

(11) Minnesota, North Dakota,
South Dakota, Montana and Colorado,
April 1, 1980.

(12) Kansas, Oklahoma and Nebras-
ka, June 1, 1980.

(13) Texas, August 1, 1980,

(14) Wyoming, Nevada, Arizona,
Utah, New Mexico and Idaho, October
1, 1980.

(15) California, December 1, 1980.

(16) Washington, Oregon, Alaska,
Guam and Hawaii, February 1, 1981.

(17) Connecticut, Maine; Massachu-
setts, New Hampshire, Rhode Island
and Vermont, April 1, 1981.

(18) New Jersey and New York, June
1, 1981.

Note.—For the cutoff date for the filing
of applications mutually exclusive with, and
petitions to deny, renewal applications, see
§ 1.516(e) of this chapter.

46. New § 73.1030 is added to subpart
H, part 73, as follows:

§73.1030 Notifications concerning inter-
ference to radio astronomy, research
and receiving installations.

(a) Radio astronomy and radio re-
search installations. In order to mini-
mize harmful interference at the Na-
tional Radio Astronomy Observatory
site located at Green Bank, Pocahon-
tas County, W. Va., and at the Naval
Radio Research Observatory at Sugar
Grove, Pendleton County, W. Va., an
applicant for authority to construct a
new broadcast station or for authority
to make changes in the frequency,
power, antenna height, or antenna di-
rectivity of an existing station within
the area bounded by 39°15° N on the
north, 78°30' W on the east, 37°30' N
on the south, and 80°30' W on the west
shall, at the time of filing such appli-
cation with the FCC simultaneously
notify the following:

Director, National Radio Astronomy Ob-
servatory, P.O. Box No. 2, Green Bank, W.
Va. 21911.

The notification shall be in writing
and set forth the particulars of the
proposed station, including the geo-
graphical coordinates of the antenna,
antenna height, antenna directivity if
any, proposed frequency, type of emis-
sion and power. In addition, the appli-
cant shall indicate in his application to
the FCC the date notification , was
made to the observatory. After receipt
of such applications, the FCC will
allow a period of 20 days for comments
or objections in response to the notifi-
cations indicated. If an objection to
the proposed operation is received
during the 20-day period from the Na-
tional Radio Astronomy Observatory

for itself or on behalf of the Naval
Radio Research Observatory, the FCC
will consider all aspects of the problem
and take whatever action is deemed
appropriate.

(b) Radio receiving installations.
Protection for Table Mountain Radio
Receiving Zone, Boulder County,
Colo.: Applicants for a station authori-
zation to operate in the vicinity of
Boulder County, Colo., under this part
are advised to give due consideration,
prior to filing applications, to the need
to protect the Table Mountain Radio
Receiving Zone from harmful interfer-
ence. These are the Research Labora-
tories of the Department of Com-
merce, Boulder County, Colo. To pre-
vent degradation of the present ambi-
ent radio signal level at the site, the
Department of Commerce seeks to
ensure that field strenghts at 40°07'50”
N latitude, 105°14'40" W longitude, re-
sulting from new assignments (other
than mobile stations) or from the
modification or relocation of existing
facilities do not exceed the following
values:

Field Power flux
strength ' density**

Frequency range

—65.8
-59.8
—**65.8
> -1 “56_2
—**85.8

1.6 to 470 MHz ...
470 to 890 MHz ...
Above 890 MHz

(mV/m) in authorized bandwidth of service.

*(dBW/m % in authorized bandwidth of service.

*Equivalent values of power flux density are cal-
culated assuming a free-space characteristic imped-
ance of 376.7=120 » ohms.

**Space stations shall conform to the power flux
density limits at the Earth's surface specified in ap-
propriate parts of the FCC rules, but in no case
should exceed the above levels in any 4 kHz band
for all angles of arrival.

(1) Advance consultation is recom-
mended particularly for those appli-
cants who have no reliable data which
indicate whether the field strength or
power flux density figures in the
above table would be exceeded by
their proposed radio facilities (except
mobile stations). In such instances, the
following is a suggested guide for de-
termining whether coordination is rec-
ommended:

(i) All stations within 1.5 miles;

(ii) Stations within 3.0 miles with 50
watts or more effective radiated power
(ERP) in the primary plane of polar-
ization in the azimuthal direction of
the Table Mountain Radio Receiving
Zone;

(iii) Stations within 10 miles with 1
KW or more ERP in the primary plane
of polarization in the azimuthal direc-
tion of Table Mountain Receiving
Zone;

(iv) Stations within 50 miles with 25
KW or more ERP in the primary plane
of polarization in the azimuthal direc-
tion of Table Mountain Receiving
Zone.
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(2) In advance of filing their applica-
tions with the FCC, applicants con-
cerned are urged to communicate with
the following:

Radio Frequency Management Coordinator,
Department of Commerce, Research Sup-
port Services NOAA/R5X3, Boulder Labo-
ratories, Boulder, Colorado 80302, tele-
phone, 303-499-1000, extensions 6548 or
6549.

(3) The FCC will not screen applica-
tions to determine whether advance
consultation has taken place. Howev-
er, applicants are advised that such
consultation can avoid objections from
the Department of Commerce of pro-
ceedings to modify any authorization
which may be granted which, in fact,
delivers a signal at the reference point
in excess of the field strength speci-
fied herein.

47. New § 73.1510 is added to Subpart
H, Part 73, as follows:

§73.1510 Experimental authorizations.

(a) Licensees of broadcast stations
may obtain experimental authoriza-
tions to conduct technical experimen-
tation directed toward improvement of
the technical phases of operation and
service, and for such purposes may use
a signal other than the normal broad-
cast program signal.

(b) Experimental authorizations
may be requested by filing an informal
application with the FCC in Washing-
ton, D.C., describing the nature and
purpose of the experimentation to be
conducted, the nature of the experi-
mental signal to be transmitted, and
the proposed schedule of hours and
duration of the experimentation. Ex-
perimental authorizations shall be
posted with the station license.

(c) Experimental operations are sub-
ject to the following conditions:

(1) The authorized power of the sta-
tion may not be exceeded, except as
specifically authorized for the experi-
mental operations.

(2) Emissions outside the authorized
bandwidth must be attenuated to the
degree required for the particular type
of station.

(3) The experimental operations
may be conducted at any time the sta-
tion is authorized to operate, but the
minimum required schedule of pro-
gramming for the class and type of
station must be met. AM stations also
may conduet experimental operations
during the experimental period (12
midnight local time to local sunrise)
and at ‘additional hours if permitted
by the experimental authorization
provided no interference is caused to
other stations maintaining a regular
operating schedule within such
period(s).

(4) If an experimental authorization
permits the use of additional facilities
or hours of operation for experimental
burposes, no sponsored programs or
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commercial announcements may be
transmitted during such experimenta-
tion.

(5) The licensee may transmit regu-
larly scheduled programming concur-
rently with the experimental trans-
mission if there is no significant im-
pairment of service.

(6) No charges may be made, either
directly or indirectly, for the experi-
mentation; however, normal charges
may be made for regularly scheduled
programming transmitted concurrent-
ly with the experimental transmis-
sions.

(d) The FCC may request a report of
the research, experimentation and re-
sults at the conclusion of the experi-
mental operation.

48. New § 73.1520 is added to Subpart
H, Part 73, as follows:

§73.1520 Operation for tests and mainte-
nance.

(a) Broadcast stations may be oper-
ated for tests and maintenance of
their transmitting systems on their as-
signed frequencies using their licensed
operating power and antennas during
their authorized hours of operation
without specific authorization from
the FCC.

(b) Licensees of AM stations may op-
erate for tests and maintenance during
the hours from 12 midnight local time
to local sunrise, if no interference is
caused to other stations maintaining a
regular operating schedule within
such period. No AM station licensed
for “daytime” or “specified hours” of
operation may broadcast any regular
or scheduled programs during this
period of test and maintenance oper-
ation.

(¢) Licensees of AM stations must
obtain a special antenna equipment
test authorization using the proce-
dures described in § 1.544(a) in order
to operate with authorized nighttime
power and directional antenna system
during daytime hours when necessary
to conduct monitor point field
strength measurements and antenna
proof of performance measurements.

49. New § 73.1530 is added to subpart
H, part 73, as follows:;

§73.1530 Portable test stations. [Defini-
tion]

A portable test station is one that is
moved from place to place for making
field strength and ground conductivity
measurements, for selecting station
transmitter sites, and conducting
other specialized propagation tests.
Portable test stations are not normally
used while in motion, and may not be
used for the transmission of programs
intended to be received by the public.

50. New § 73.1540 is added to subpart
H, part 73, as follows:

32783
§73.1540 Carrier measure-
ments,

(a) The carrier frequency of each
AM and FM station and the visual car-
rier frequency and difference between
the visual carrier and the aural carrier
or center frequency of each TV station
shall be measured or determined as
often as necessary to insure that they
are maintained within the prescribed
tolerances, In any event, each station
with an authorized operating power
greater than 10 watts shall make at
least one measurement or determina-
tion each calendar month with inter-
vals not exceeding 40 days between
successive measurements for each
main transmitter in use.

(b) In measuring the carrier frequen-
¢y, the licensee may use any method
or procedure that has sufficient preci-
sion to establish that the carrier fre-
quency is within the prescribed depar-
ture limits.

(¢) The primary standard of frequen-
cy for radio frequency measurements
is the standard frequency maintained
by the National Bureau of Standards
or the standard signals of Stations
WWV, WWVB, and WWVH of the Na-
tional Bureau of Standards.

51. New § 73.1610 is added to subpart
H, part 73, as follows:

§73.1610 Equipment tests,

(a) During the process of construc-
tion of a broadcast station, the permit-
tee, after notifying the FCC in Wash-
ington, D.C. and engineer in charge of
the radio district in which the station
is located may, without further au-
thority of the FCC, conduct equip-
ment tests for the purpose of such ad-
justments and measurements as may
be necessary to assure compliance
with the terms of the construction
permit, the technical provisions of the
application therefor, the rules and reg-
ulations and the applicable engineer-
ing standards. For AM stations, tests
must be conducted during the experi-
mental period, 12 midnight local time
to local sunrise. The FCC may autho-
rize equipment tests other than during
the experimental period for AM sta-
tions, if such operation is shown to be
desirable to the proper completion of
construction and adjustment of the
transmitting equipment and antenna
system. An informal application for
such authority, giving full details re-
garding the need for such tests, shall
be filed with the FCC in Washington,
D.C. at least 2 days (not including Sat-
urdays, Sundays, and legal holidays
when the offices of the FCC are not
open) prior to the date on which it is
desired to begin such operation.

(b) The FCC may notify the permit-
tee not to conduct tests or may cancel,
suspend, or change the date for the
beginning of equipment tests if and
when such action may appear to be in

frequency
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the public interest, convenience, and
necessity.

(¢) Equipment tests may be contin-
ued so long as the construction permit
shall remain valid.

(d) Inspection of a station will ordi-
narily be required during the egquip-
ment test period and before the com-
mencement of program tests. After
construction and after adjustments
and measurements have been complet-
ed to show compliance with the ferms
of the construction permit, the techni-
cal provisions of the application there-
for, and the rules and regulations, the
permittee shall notify the engineer in
charge of the radio district in which
the station is located that it is ready
for inspection.

(e) The authorization for tests em-
bodied in this section shall not be con-
strued as constituting a license to op-
erate but as a necessary part of con-
struction.

52. New § 73.1620 is added to subpart
H, part 73, as follows:

§73.1620 Program tests,

(a) Upon completion of construction
of an AM, FM, or TV station in ac-
cordance with the terms of the con-
struction permit, the technical provi-
sions of the application, the rules and
regulations and the applicable engi-
neering standards, and when an appli-
cation for station license has been
filed showing the station to be in satis-
factory operating condition, the per-
mittee may request authority to con-
duct program tests. Such request shall
be filed with the FCC in Washington,
D.C. at least 10 days prior to the date
on which it is desired to begin such op-
eration. All data necessary to show
compliance with the terms and condi-
tions of the construction permit must
be filed with the license application.

(1) An AM station, using directional
antennas, must also file an antenna
proof of performance.

(b) Program tests shall not com-
mence until specific FCC authority is
received. The FCC reserves the right
to change the date of the beginning of
such tests or to suspend or revoke the
authority for program tests.

(c) Unless sooner suspended or re-
voked, the program test authority con-
tinues valid during FCC consideration
of the application for license, and
during this period further extension of
the construction permit is not re-
quired. Program test authority shall
be automatically terminated by final
determination upon the application
for station license,

(d) All operation under program test
authority shall be in strict compliance
with the rules governing broadcast sta-
tions and in strict accordance with
representations made in the applica-
tion for license pursuant to which the
tests were authorized.
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(e) The granting of program test au-
thority shall not be construed as ap-
proval by the FCC of the application
for station license.

(f) The licensee of a UHF TV station
which is not in operation on, but as-
signed to, the same allocated channel
which a 1000 watt UHF translator sta-
tion is authorized to use (see § 1.516(c),
Specifications of facilities), shall
notify the licensee of the translator
station, in writing, at least 10 days
prior to commeneing or resuming op-
eration. The TV station licensee shall
also certify to the FCC in Washington,
D.C. that such advance notice has
been given to the translator station li-
censee.

53. Part 73 is amended with the fol-
lowing revised ‘“Alphabetical Index of
Rules Titles—Part 73" to follow after
the last page of “Contents—Part 73:"

ALPHABETICAL INDEX OF RULES TITLES—PART
73

SUBPART A—ANM BROADCAST STATIONS

Acceptability of broadeast transmitters for
licensing

Agreement, failure to reach; Secondary sta-
tion

Alarm and monitoring points, Automatic
transmission system

Allocation, Engineering standards of.

Allocation, Field intensity measurements
in; establishment of effective field at 1
mile

Alternate main transmitters

AM broadcast band (definition).

AM broadeast channel (definition)

AM broadcast station (definition) ....

(AM technical standards), Introduction

Ammeters, antenna and common point,
Remote reading

Antenna helghts, Minimum, or field inten-
sity requirements.

Antenna input power; how determined "3

Antenna input power; maintenance of =

Antenna monitors, Requirements for type
approval of

Antenna monitors

Antenna monitors, Sampling system for.

Antenna resistance and reactance; how de-
termined

Antenna structure, marking and lighting.....,

Antenna system

Antenna system and equipment, Changes
in

Antenna syst Directionsal

Antenna systems; showing required.......... o

Antenna, directional, Field intensity meas-
urements to establish performance of.......

Applications for broadeast facilities, show-
ing required

Approval of modulation monitors, Require-

ts for.

Areas, Service (definition).

Assignment of Class IT-A stations.

Assignment of stations to channels

73.48
73.81

73.146
73,182

73.186

Authority, Presunrise service,,

Authority to move main studio...

Authorization, R te control

Authorization, Special field test .

Authorizations, Experimental o

Automatic transmission system facilities

Automatic transmission system monitoring
and alarm points.

Automatic transmission systems, Fail-safe
transmitter control for........... A eI

Automatic transmission systems (ATS), Use
of

Auxiliary transmitter........ yebastatanespes favetbssonsrived
Auxiliary transmitters, Use of moduln.uon

monitors at
Availabllity of logs and records.....

sassisrsnneninren

ALPHABETICAL INDEX OF RULES TITLES—PART
73—Continued

Billing practices, Fraudulent..
Blanketing interference
Broadeast band, AM (definition
Broadcast channel, AM (definiti
Broadcast day (definition) ..
Broadcast facilities; ahowlnx req
Broadcast facilities, showing required or
applications
Broadcast of lottery information.
Broadcast of taped, filmed or recorded ma-
terial
Broadcast of telephone conversation...
Broadcast station, AM (definition)
Broadcast transmitters, Acceptability for u-
censing
Broadcasts by candidates for public office ..
Candidates for public omce. Broadcaxt by ..
Carrier fr
Carrler power; Maxlmum rnwd. how deter-

« 13.1205
73.88
73.2
73.3
73.9
. 73.24

73.37
T3.1211

73.1208
.. 73.1206
. 731

73.48

. 13.120
73.120
73.1540

13.42
73.41
73.43
733

Carrier power; Maximum rated, tolerances.,
Changes in equipment and antenna system .
Channel, AM broadcast (definition)
Channels and stations, Classes of AM
broadcast
Channels, Assignment of stations to
Charts, Engineering
Charts, Groundwave field intensity
Class 1I-A stations, Assignment of .......
Class IV stations, Local channels .....
Class IV stations on regional channels
Classes of AM broadcast channels and sta-
tions

73.21

73.28

73.190

.. 73.184
73.22

. 13.27

73.21
73.29
73.21

Classes of stations, Time of operation of
Classes I and II stations, Clear channels; 13.256
Classes III-A and III-B stations, Regional

channels 73.26
Clear channels; Classes I and II stations...... 73.26
Common point, and antenna ammeters,

Remote readi
Computation of interfering signal
Construction, design, and safety of life re-

qulremems 'I‘ransmitter ............................ . 7340
Contests, Li d 73.1218
Contracts providing for reservation of time

ﬁon sale of a station, Special rules relat-

g to

Control, transmitter, Fail-safe, for auto-

matic transmission SyStems. ... 73.144
Critical hours. 73.13
Cross reference to rules in other Parts........ 73.1010
Day, Broadcast (definition). . 739
Daytime (definition) . 73.8

T3.57
73.185

73.139

Daytime radiation, Limitation on.. 73.187
Definitions, Technical ... W 13.14
Departure from regular schedule; g
time 7377
Departure from schedule; material viola-
tion 73.82
Design, construction and safety of life re-
quirement, Transmitter 73.40
Directional antennas, Field strength meas-
urements to establish performance of 73.151
Directional antenna data, Modification of ... 73.152
Directional antenna systems.,. « 73.150
Discontinuance of operation ... - 1391
Dominant station (definition).... eeribons 14
EBS (Emergency Broadcast System) (&)
Effective field at one mile, Field intensity
measurements for establishment of 73.186
Editorials, political; Personal attacks - 73.123
Emergency Broadcast System (EBS)
Emergency, Operation during.....
Employment opportunities, Equal
Engineering charts
Engineering standards of allocation
Equal employment opportunities....... o
Equipment and antenna system, Change in,
Equipment performance measurements
E tests

Exclusivity, Territorial (Network)

Experi tal authorizations.

Experimental period (definition)...c..ueees

Experimental period, Operating during the

Experimental period, Sharing time........ RS

Extension

Facilities, Automatic transmission system....

Facilities, Broadcast; showing required

Fail-safe transmitter control for automatic
transmission SYSteMS .......wiuissisisiises Sesdasis
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73—Continued

(Falrness Doctrine) Personal attacks; politi-
cal editorfals
Field intensity charts, Groundwave.. o
Fleld Intensity measurements In oca-
tions; establishment of effective field at 1
mile
ﬁcld inbenslty measumnems in support of
ions or evid at h
Field intensity measurements: partial and
skeleton proofs of performance
Field intensity requirements or, Minimum
antenna heights
Field strength measurements to establish
performance of directional antennas.
Field test authorization, Special....
Filing of operating schedule, Secondary s(.a-
tion
PFiimed, taped, or recorded material; Broad-
cast of
Fraudulent billing practices S
Prequency measurement, Carrier......... . 73.1540
Frequency tolerance. 73.59
General requirements relating to 10g5....u... 73.111
Groundwave field intensity charts.... .. 73.184
Groundwave signals 73.183
Hours, Critical 73.13
Hours (of operation), Specified 73.73
Indentification, Sponsorship; list retentlon.
related requirements ....... - T3.1212
Identification, StAHON .....eivvissnes
Indicating instruments (requlrements for)...
Indicating mnmemtﬁmuona.......
Input power, Antenna; how determined........
Input power, Antenna; Maintenance of ........
Inspection, Station
Instruments, Indicating (requirements for) .
Instruments, Indicating—specifications........
Interference, Blanketing...
Interference to Ast.ronomy Research md
Receiving installations, Notifications con-
cerning. 73.1030
Interfering signal, Computations of.....cw.. 73.185
Introduction (AM technical standards 73.181
License period, Station e 13.1020
icense to specify sunrise and sunset hours 73.79
Licensee-conducted contests....me . 73.1216
Licensee obligations, Public notice of.. wesee 13.1202
Licenses; Station and operator, Posting or - 13.92
Licensing, Acceptability of broadcast trans-
mitter for 73.48
Lighting and marking, Antenna structure.... 73.1213
Limitation on daytime radiation.......ccmie
Limited time operation
List retention; Sponsorship indentification;
related requirements ...
Local channel; Class IV
Location of transmitter

73.123
73.184

73.186

73.153

73.154
73.189

73.151
. 73.36

73.80

73.1208
. 73.1205

Logs and records, Availability of
Logs, General requirements relating to.........
Logs, Retention of
Lottery information, Broadcast of ....
Marking and Lighting, Antenna stru
Main studio, Authority to move.............
Maintenance and tests, Operation for
Maintenance log.
Maintenence of antenna input POWer... ...
Maximum rated carrier power; how deter-
mined
Maximum rated carrier power tolerances
Measurements, Equipment performance
Measurements, Field intensity, for estab-
lishment of effective field at 1 mile............
Measurements, Carrier frequency...
Measurements, Field intensity in suppon
of applications of evidence at hearings....
Measurements: Field Intensity, akelewn
and partial proofs of performance............
Measurements. Fleld strength, to establish
performance of directional antennas..........
Meters, Extensi
Mexican/U.8. Agreement and NARBA
(definition).
Minimum antenna heights or field intensi-
Ly requirements
Minimum operation schedule.......ou.. PRI RN
Modes and times of program transmission...

Modification of directional antenna dats .....
Modulation 7

~ Multiple ownership
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ALPHABETICAL INDEX OF RULES TITLES—PART
73—Continued

Modulation monitors ...

Modulation monitors, Use
transmitters.

Modulation monitors, Requirements for ap-
proval of

Monitoring and alarm points, Automatic
transmission SYSUem ... oiirsasride

Monitors, Ant

Monitors, antenna, Requirments for type
approval of

Monitors, antenna, Sampling system for......

Monitors, modulation, Use of, at auxiliary

tr itters.

Move main studio, Authority to.

NARBA and the U.S,/Mexican Agreement
(definition).

(Network), Territorial exclusivity....eens

Nighttime (definition) .....cc.o.

Notice, Pubiic, of licensee obllxauous osessesy

Notification to Commission, Sharing t.lme
stations

Notifications concerning interference to
Radio Astronomy, Research nnd Receiv-
ing installations

Operating during the experimental period...

Operating log.

Operating schedule, filing of, Secondary
station

Operation, D in of

Operation dUring EMETEeNCY .. ...ovwvivssrmasssrss

Operation for tests and maintenance.............

Operation of the several classes of stations,
Time of

Operation, Limited time............ S ———

Operation, R te Control

Operation schedule, Minimum

(Operation), Specified ROUTS ......vwsinsesssanes

Operator and station licenses; posting or

Operator requirements

Origination, program, and Station location.,

Ownership, MUltIPle ........eimmiiesmsisesnseisasan

Partial and skeleton proofs of performam:e,
Field in ty measur

Performance measurements, Equipment......

Performance of directional antennas, Field
strength measurements to establish..........

Personal attacks; political editorials ...

Political editorials; personal 8tt8CKS ...evees

Portable test stations

Posting of, Station and operator licenses......

Power, Antenna input; how determined........

Power, Antenna input; maintenance of .....c...

Presunrise service authority (PSA)...miee

Program log

Program origination, Station location........

Program tests

Program transmission, Times and modes of.
Proofs of performance, partial and skele-
ton, Field intensity measurements.....cues
Public notice of licensee obligations ........... s
Public office, Broad by didi for..
Radiation, dsyume Limitation on ...
REUA d
Recorded, taped or filmed material; Broad-
cast of
Recordings, audio, Retention of ...
Records and logs, Availability of
Reference, Cross, to rules in other Parts
References to time (J0CA1).....c.mserssssssns
Reglonal channels; Classes III-A and InB

Resionnl channels, Class IV stations on........
Remote control authorization.........
Remote control OPeration. ...
Remote reading antenna and common
point ammeters
Requirements for approval of modulation
monitors 73.50
Requirements for type approval of antenna
monitors 7353
Requirements, relating to logs, General ....... 73.111
Require; ts, O 73.93
Reservation of time upon sale of a station,
Special rules relating to contracts provid-
ing for 73.139

Retention of audio recordings.....men 13.127
Retention of logs 73.115
(Rules common to all broadcast stations),

Scope. 73.1001
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Rules in other Parts, Cross reference to
Safety of life, design, construction require-
ments, Transmitler ... S Aoy crasnio 13.40
Sale of station, Special rules reiating to
contracts providing for reservation of
time
Sampling systems for antenna monitors
Schedule, Departure from, material viola-
tion
Schedule, Minimum operation
Schedule. operating, filing of; Secondary

schedule. regular, departure from, Sharing
time

Scope (of rules common to all broadcast
stations) 73.1001
Secondary station (definition) ... 73.5
Secondary station; failure to reach agree- o
73.

ment

Beoondary station; filing of operating
73.80

« 7311

18.97
73.76
73.74

73.1010

73.139
73.68

73.82
737

73.80
3.7

Service areas (definition) ..
Sharing time;

departure from re ar

Sharing time; experi
Sharing time (operation).
Sharing time stations; notification to Com-

mission 73.78
Showing required; Applications for broad-

cast faciliti 73.37
Showing required; Broadcast facilities......... 73.24
Showing required; Antenna System......c..... 73.33
Signal, interfering, Computation of .....c.... 73.185
Signal, Groundwave 73.183
Skeleton and partial proofs of pedormance.

Field intensity 73.154
Special field test authorization...... . 73.36
Special rules relating to contracts prrovldmg

for reservation of time upon sale of a sta-

tion 73.139
Specifications—indicating instruments ......... 73.1215
Specified hours (of operation) .. emevesiecis’ TSTS
Sponsorship identification; list ret.entlon:

related requirements ........... 73,1212

al period

T

Stations and channels, standard
Classes of

Stations, Assignment of, to ChanNelS. ...

Studio, main, Authority to MOVe ...

Sunrise and sunset (definition).

Bunrlse and sunset hours, License to speci-

'l‘aped. filmed, or recorded material; Broad-

cast of
Technical definitions ...wessssersssasesssesssasss
(Technical Standards, AM hroadust). in-

troduction
Telephone conversations, Broadcast of .........
Territorial exclusivity, (NEtWOrk)..wiemeses
Test authorization, Special fleld......vmmsiare
Test Stations, POrtable..... s
Tests and maintenance, Operation for ..........
m Equ!pmant
Tests, Program
Time of operation of the several classes of

stations 73.23
Time, Reference to (local) ... osvadouniadanas . 73.83
Time sharing 73.74
Time sharing; depuwre from regular

schedule KENY]
Time, Special rules ptovldlng for reserva-

tion of, upon sale of a station
Tlmesandmoduo{prognmtnnmlmlon 730’1

quency 73.59

Tolmnws. Mnxunum rated carrier power... 73.41
Transmission, program, Times and modes

of 73.87
Transmission system, Automatic, monitor-

ing and alarm points 78.146
Transmission system facilities, Automatic.... 73.142
Transmission systems, automatic, Fail-safe

transmitter control for....... SN BT . 73.144
Transmission systems, tuwmnuc (ATS),

Use of 73.140
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ALPHABETICAL INDEX OF RULES TITLES—PART
73—Continued

Transmitter (standards of engineering
practice) .. Py 7346
Transmn.t.er Albemale main . . 73.64
Transmitter, Auxiliary .. . 73.63
Transmitter, luxuiary Use of modulntlon
IOORILOT BE oot iisinsiinnrinsistasanssasssiassos 73.89
Transmitter cont.rol Fail-safe, for automat-
ic transmission system 73.144
Transmitter;, design, conxlrucuan. and
safety of life requir ts 73.40
Transmitter, Acceptability for licensing ....... 73.48
Transmitter, LOCRUON Of ......ccccvviimrsrmsasane 73.188
Type approval of antenna monitors, Re-
quir ts for 73.53
Use .of automatic transmission systems
(ATS), ..ccosene 73.140
Use.of modulation monitors at auxiliary
transmitters., 73.89

US /Mexican Agreement and NARBA
RO TER DR S e tvrec-ortts vnassssamn it rtimveiorstrd 73.15
Violation, material; Departure from sched-

e B 13.82

SUBPART B—COMMERCIAL FM BROADCAST
STATIONS

Acceptability of broadcast transmitters for
licensing .

Adjacent channel and cochannel stations,
Minimum mileage, separation between...... 73.207

73.250

Administrative changes in authorizations.... 73.212
Agreements, International, and other re-
strictions on use of channels...........ccccvunne 73.256
Alarm and monitoring points, Automatic
transmission system. 73.346
Alternate main transmitters... e .. 13.256
AM and FM programming, Dupllcatlon 01 . 73.242
Antenna, Emergency « 713273
Antenna height and Power, Requirement.s 73.211
Antenna site, Use of common . 73.239

Antenna structure, marking and lighting ..... 73.1213
Antenna system and equipment, Changes

7/ R 73.257
Antenna systems 73.316
Assignments, Table of.... . 73.202

Attacks, Personal: politi . 18.300
Authorization, Remote control ..... . 73.274
Authorization, Special field test .. . 73.278
AuthorizationsSubsidiary Communicauohs
Operation under 73.295
Authorizations, Administrative changes in... 73.212

Authorizations, Experimental.........ccooiine 73.1510
Authorizations, Subsidiary Communica-

tions (SCA) 73.293
Automatic transmission system facilities...... 73.342
Automaltic transmission system monitoring

and alarm points
Automatic transmission systems, Fail-safe

transmitter control for.....c i 73.344
Automatic transmission systems (ATS), Use

73.346

RULES AND REGULATIONS

SUBPART B—COMMERCIAL FM BROADCAST
STATIONS—Continued

Co-channel and adjacent channel stations,

Minimum separation
Common antenna site, Use of.....couirnne
Computations, Reference points and dls-

tance
Contests, Li conducted
Contours, Field strength.....
Contracts for reservation of time upon snle

of a station, Special rules relating to.......... 73.241
Control, transmitter, Fail-safe, for auto-

matic transmission systems -
Coverage, Prediction of ...
Cross reference to rules tn ot,het Parcs v
Definitions (technical)....
Determination and ma.ln

ing power.
Discontinuance of OPeration ...........erecnns 73.271
Distance and Reference points, computa-

tions of 73.208
Dual-language broadcasting in Puerto Rico,

TV/FM
Duplication of AM and FM programing...
EBS (Emergency Broadcasting System) ..
Editorials, political; Personal attacks .......... 73.300
Emergency 7
Emergency Broadcast System (EBS).
Emergency, Operation during..........
Employment opportunities, Equal ..
Engineering charts
Enginéering standards, Subsidiary commu-

nications multiplex operations ... 73.319
Equal employment opportunities.........ee. 73.301
Equipment and antenna system, Changes

in 73.257
Exc 1t tests 73.1610
Equipment, Transmitters associated............. 73.317
Exclusivity, Territorial (NetWOrk).....oicusieee e 73.232
Experi tal authorizations 73.1510
Extension meters 73.276

Facilities, Automatic transmission system.... 73,342
Fail-safe transmitter control for automatic
tr ission systems
(Fairness Doctrine) Personal attacks; politi-
cal editorials 7
Field test authorization, Special.........uns
Field strength CONtOUrS ...c.ocueveveiaen
Field strength measur ts
ed, taped, or recorded material; Broad-
cast of
FM and AM programing, Duplication of....... 73,242
FM broadcast channels, Numerical designa-

tion of 73.201
FM/TV dual-language broadcasting in

Puerto Rico. 73.1210
Fraudulent billing practi 73.1205

Frequency measurements, Carrier.. . 73.1540
Frequency tolerance 73.269
General requirements relating to 10gs.......... 73.281
Identification, Sponsorship; list rebent.lon.

related requirements .
Identification, Station ..

. 73.1212

SUBPART B—COMMERCIAL FM BROADCAST
sTaTIONS—Continued

Main studio location, Station location and

program origination 73.210
Maintenance and determination, Operating
power 73.267

Maintenance and tests, Operation for........ 73.1520
Mai log 73.284
Main transmitters, Alternate .. 73.256
Marking and lighting, Anmnm . T73.1213
Measurements, Carrier frequency ... 73.1540
Measurements, Field strength ... 73.314

Meters, Exi i 73.276
Minimum mileage separations between co-

channel and adjacent channel stations on

commercial Channels ... 13.207
Minimum separation, Stations at spacings

below 73.213
Modulation 73.268
Modulation MONItOrs ......cwmecermsiesesmsesenres 18,253
Modulation monitors, Requirements for

type approval 73.332
Modulation monitors, Use of at auxiliary

transmitters 73.330
Monitoring and alarm points, Automatic

transmission system 73.348
Monitors, Modulation ........cc... s GE . 73.253
Monitors, modulations, Requirements lor

type approval 73.332
Monitors, modulation, Use of at auxiliary

transmitters 73.330
Multiple ownership 73.240
Multiplex operations, 8ubsldin.ry communi-

cations, engineering standards.... . 73.318
Nature of the SCA (Subsidiary

cations Authorizations) ... . 73.204
(Network), Territorial exclusivity... 73.232

Notice, Public, of licensee obligations .. 73.1202
Notifications concerning interference to
Radio Astronomy, Research and Recelv-

ing installations 73.1030
Numerical designation of FM broadcast

channels 73.201
Operating log 73.283
Operating power; determination and main-

tenance of T73.267
Operation, Discontinuance of ................ . 73.271
Operation during emergency.......cuu. 73.298
Operation for tests and munwnance . 73,1520
Operation, Remote control......ssesmsenss 18.275
Operation, Time of 73.261

Operation under Subsidiary Communica-

tions Authorizations (SCA) .....ccuuimessissnnies 13.295
Operator and Station licenses; posting of ..... 73.264
Operator requirements......wssssssmsressss  13.269
Origination, program, Station location, and

main studio I0CALION ....ucvimrersssssrarssssssssssnness 13.210
Ownership, Multiple..... T73.240
Permissible transmissions....... . 73.277
Personal attacks; political ednorlus 73.300
Political editorials; Personal attacks . 73.300
Portable test stations 73.1530

Of iy wrvscann 73.340 (requirem " 2s Posting of, Station and operator licenses...... 73.264
Auxiliary tr itter 73.255 {:g}:::g: m:mm?::wpedflwmﬁs{on 3_258 Power and antenna height requirements...... 73.211
Auxiliary transmitters (Performance char- Inspection, Station 7 Power, Operating, determination and main-

acteristics) 73.321 | Instruments, Indicating (requirements for). 73.258 of 73.267
Auxillary transmitter, Use of modulation Instruments, Indicating—specifications ... 73.1215 Prediction of coverage - 13.313

monitors at, 73330 | Interference, Protection from ... v 73,209 | Program log 73.282
Availability of channels 73.203 | Interference to Astronomy, Research and Program origination, Station location, main
Availability of logs and records.. e 13.286 Receiving installations, Notifications con- studio location 73.210
Billing practices, Fraudulent...... . 73.1205 cerning 73.1030 | Program Test 73.1620
Broadcast of taped, fiimed, or recorded ma- International meements and other restric- Programming, Duplication of AM and FM... 73.242

terial ... 73.1208 tions on use of ¢h 3.204 Protection from interference.... . 13.209
Broadcast of telephone conversations......... 738.1206 | License period, SLAION ..oc.sesessessssssssssessasssse . 73.1020 | Public notice of licensee obligations........ 73.1202
Broadeast transmitlers, Acceptability lor 1i- Licensee-conducted contests 73.1216 | Public office, Broadcast by candidates for,... 73.290

censing 73:250 | Licensee obligations, Public notice of ............ 73.1202 | Puerto Rico TV/FM, dual-language broad-
Broadeesting, StereophomiC. ... 73.207 Licenses; Station and operator, posting of.... 73.264 casting in 73.1210
Broadeasts by candidates for public omce we 13.290 Licensing, Acceptablility of Broadcast Rebroadcast 73.1207
Candidates for public office, Broadcasts by . 73.280 transmitters for 73.250 Recorded, taped, filmed material; Broad-

Carrier freqUency Measurements ... e 73.1640 | Lighting and marking, Antenna structure.... 73.1213 cast of 73.1208
Changes In authorizations, Administrative.. 73.212 List retention; Sponsorship identification; Records and logs, Availability of 73.286
Changes in equipment and antenna system. 73.257 related reQUITEINENS .. v 13.1212 | Reference, Cross, to rules in other Parts...... 73.1010
Channels, Avallability of .......covmvvmmmmsmmerses 73.208 Location, Station, main studio, and pro- Reference points and distance computa-
Channels, Classes of commercial, and sta- gram origination 73,210 tions 73.208

LIONS OPETALINE VhETCOM.ciieciiesssiisssessismssssinsss 73.206 | Location, Tr: itter 13.315 73.274
Channels, International agreements and Log, Maintenance 73.284 73.275

other restrictions on USe 0f ......icummssssnn 73.204 Log, Operating 73.283 73.254
Channels, FM broadcast, Numerical desig- Log, Program 73.282 Requirements for type approval of modula-

nation of 78.201 Logs and records, Avnl)abluty ot Sesaioseinniss TR0 tion monitors. 73.332
Charts, Engineering 73.333 Logs. General requir 2 to 73.281 Requirements, OPerator. ... 13.265
Classes of commercial channels, and sta- Logs, Retention of 73.285 Requirements, Power and antenna height ... 73.211

tions operaling thereon.. . 73.206 Lottery information, broadcast of ... 73.1211 | Requirements relating to logs, General ........ 73.281
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SUBPART B—COMMERCIAL FM BROADCAST
sTATIONS—Continued

Reservation of time upon sale of a station,
Special rules reiating to contracts provid-
ing for

Retrictions, International agreements on
use of channels

Retention of logs

(Rules common to all broadcast stations)
Scope.

Rules s in other Parts, Cross reference...

Bale of a station, Special rules relaung to
contracts providing for reservation of
time upon

SCA, Nature of the (Subsidiary Communi-
cations AUthorizations) ... iesseren

Scope (of rules common to all hroadcast.
stations)

Separations, Minimum mileage, between co-
channel and adjacent channel stations

Separations, Stations at spacings below
minimum

Site, t Use of

Spacings, Stations below the minimum sep-
arations

Special field test authorization..........
Special rules relating to contracts provldxnz
for reservation of time upon sale of a sta-
tion

Specifications—Indicating instruments.........

Sponsorship identification; list retention:
related requir ts

Standards, engineering: Subsidiary commu-
nications multiplex Operations ... .. 13.319

Standards, Stereophonic transmission . o

Station and operator licenses; posting of ......

Station 1dentifiCation....ccuiesmmsssssssosesssans o

Station inspection

Station 1i period

Station location, main studio location, and
program oﬂgjnnﬂm

Stations at spacings below the minimum
SEepPAr tions.

Stereophonic broadcasting ...,

Stereophonic transmission standards ..........

Studio location, main, Station location, and
program origination

Subsidiary Communications Authorizations
(SCA)

Subsidiary Communijcations Authoriza-
tions, Nature of

73.241

73.204
73.285

73.1001
. 73,1010

73.241

. 73.204
73.1001

73.207

73.213
73.239

73.213
. 73.278

73.241
73.1215

73.1212

Subsidiary Communications Authoriza-
tions, Operation UNGer .....mmesemsmesmsinse

Subsidiary commmunications multiplex oper-
ations: engineering standards .........

Table of assl ts

Taped, filmed or recorded material; Broad-
cast of

Technical definiti

Telephone conversations, Brgadeast of ...

Territorial exclusivity (NEtWOrK)....iimesssiess

Test stations, Portabl

Tests and malnt.enanee, Operation for ...

Tests, Equi:

Tests, Program

Time of operation

Time, Special rules providing for reserva-
tion of, upon sale of & station ...

Tolerance, Frequency

Topographic data

Transmission standards, Stereophonic........

Transmission system, Automatic, monitor-
ing and alarm points

Transmission system facilities, Automatic....

Transmission systems, automatic, Fail-safe
transmitter control fOr .. i

Transmission systems, automatic (A'I‘S).
Use of

Transmissions, Permissible ......uremsssessssmersses

Transmitter, AUXIHATY ...cesmmsirormmasmnns

Transmitter control, hﬂ-aa!e. for nut.omab
ic transmission systems..

Transmitter location ...,

Transmitters, Alternate main ,

Transmitters and associated equlpment..

Transmitters, Auxiliary (Performance char-
acteristics),

Transmitters, auxiliary, Use of modulation
monitors at

Transmitters, broadcast, Acceptability for
licensing

Transmitters, Required performance

sereee

RULES AND REGULATIONS

SUBPART B—COMMERCIAL FM BROADCAST
sTaTIoNS—Continued

TV/FM dual-language broadcasting in
Puerto Rico. 73.1210
Type approval, modulation monitors, Re-
quirements for 73.332
Use of automatic transmission systems
73.340
73.330

(ATS)
73.205

Use of modulation monitors at
transmitters
Zones

SUBPART C—NONCOMMERCIAL EDUCATIONAL FM
BROADCAST STATIONS

Acceptability of broadcast transmittes for
licensing
Adjacent-channel and cochannel stations,
minimum distance, separation between.....
Axreemem. United States-Mexico FM
deast, Noncommercial educational
channel assignments UNder ....imssmns - 13.504

Alarm and monitoring points, Anbomat.lc
transmission system 73.546
Alternate main transmitters. .. 13.568
Announcements, DONOT ..isaessiisasssssssssans - 13.503
Antenna height and Power, requlranenu we T3.511
Antenna structure, marking and lighting..... 73.1213

Antenna system and equipment, Changes
in 13.557
Antenna systems. 73.510
73.501

73.550
73.507

Assignments, N cial

channel, under the Unlted States-Mexico

FM Broadcast Agreement 73.504
Attacks, Personal 73.598
Audio recordings, Retention of ... 73.591
Authorization, Remote control........... - 13.572
Authorizations, Experimental..... .. 18.1510
Authorizations, Subsidiary Communica-~

tions (SCA) 73.593
Auﬂwﬂzauon. Subsidiary Communications, 3

3.505

Auwmatic transmission system facilities...... 73.542

fon under

Automatic transmission system monitoring

and alarm points. 73.546
Automatic transmission systems, Fail-safe

transmitter CoNtrol fOr.....mmmmmmmisnes 13044
Automaﬂc transmission syswms (ATS). Use i
Auxmary transmitter........ ool | SO
Availability of logs and records - 13.586
Broadcast of lottery information..........ceeenes 731211
Broadcast of taped, filmed, or recorded ma-

terial 73,1208

Broadcast of telephone conversations.......... 73.1208
Broadcast transmitters, Acceptability for li-
i 73.550

Broadcasting, Stereophonie 73.596

Broadcasts by candidates for public office ... 73.590

Candidates for public office, Broadcasts by . 73.590

Carrier frequency cments

Changes in equipment and antenna system.

Channel assignments, Noncommercial edu-
cational, under the United States-Mexico

Channels, Classes of edueat.lanal. an M
tions operating thereon...

Channels, unreserved, Noneommercml edu—
cational broadcast stations, operating on..

Classes of educational channels, and sta-
tions operating thereon..........

Co-channel and ad.laomtfchmnel stations,
Minimum distance separations 3

Contests, Licensee-conducted

Control, transmitter, Fail-safe, for auto-
matic transmission systems... 3

Cross reference to rules in oth

Determination and maintenance of,
ating power

Discontinuance of operation

Distance separations, Minimum, between
cochannel and adjacent-channel stations.,

Donor announcements

Dual languange broadeutlnz in Puerto
Rico, TV/FM

EBS (Emergency Br st System)

Educational channel assignments, Noncom-
mercial, under the United States-Mexico
FM Broadcast Agreement

Educational, Noncommerchu stations on
unreserved ch

Emergency Broadcast System (EBS)

32787

SUBPART C—NONCOMMERCIAL EDUCATIONAL FM
BROADCAST STATIONS—Continued

Emergency, Operation during ... 13.697
Employment opportunities, Equal ... 73.509
Engineering, Standards of good practice ..... 73.508
Equal employment opportunities - 13.599
Equipment and antenna system, Chnnaes nih

Equipmem. tests 73.1610
Experimental authorizationsS....cmewssssscnse 13,1510
Extension meters 73.574
Facilities, Automatic transmission system.... 73.542
Fail-safe t.rs.nsmmer control for automatic
transmission s; 73.544
(Fairness Doctrine) Personal attacks... 73.598
Filmed, taped, or recorded material, Broad-
73.1208
73.1210

cast of
FM/TV dual langusge broadcasting in
Puerto Rico
Frequency measurements, Carrier ...
Frequency toler
General requirements relating to logs
Good engineering practice, Standards of ......
Identification, Sp shlp: list retention;
related requirements ...
Identification, Station e
Indicating instruments (requirements tor)
Indicating instruments—specifications....
Inspection,
Instruments, Indicating (requin ts for).
Instruments, Indicating—specifications........
Interference, Protection from 1
Interference to Astronomy, Research and
Receiving Installations, Notifications con-
cerning
License period, Station ...,
Li ynd d test

Licensee obligations, Public notice of ........ X

Licenses, Station and operator; posting of....

Licensing, Acceptability of broadcast trans-
mitters

Licensing requirements and service .......... ot

Lighting and marking, Antenna structure....

List retention; Sponsorship identification;
related requirements

Program

Logs and records, Availability of ........veeens

Logs, General requirements relating to.........

Logs, Retention of

Lottery information, Broadcast of

Main transmitter, Alternate

Maintenance and determination of, Operat-
ing power.

Maintenance and tests, Operation for...........

M log

Marklng and lighting, Antenna structure.....

ts, Carrier fr

Meters, Extension

Mexico-United States FM Broadcast Agree
ment, Noncommereial educational assum

ts under.

Minimum distance separations between co-
channel and adjacent-channel stations.....

Modulation

Modulation MONILOTS ...uiisessrsissssssnssasens

Monitoring and alarm points, Antomauc
transmissi

Monitors, Moduhmon ...........................

Nature of the SCA (Subsidhry Commxml-
cations AuthoriZations) .......ssssssriosssssss,

Noncommercial educational broadcast sta-
tions operating on unreserved channels ...

Noncommercial educational channel assum-
ments under the United States-Mexico
FM Broadcast Agreement

Notice, Public, of licensee obligat.lons eosporanl

Notifications concerning interference to
Radio Astronomy, Research and Receiv-
ing installations

Operating log.

Operating on unreserved channels, Non-
commercial gducational broadcast sta-

Operating power; determination and main-
t of

Operating schedule
Operation, Discontin: of
Operation during emergency.....
Operation for tests and main!
Operation, Remote control...
Operation under Subsidi

tions Authorizations (SCA)
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SUBPART C—NONCOMMERCIAL EDUCATIONAL FM
BROADCAST STATIONS—Continued

Operator and Station licenses; posting of..... 73.564

Operator requirements.......... . 73.565
Performance of transmitter. 73.564
Personal attacks. 73.598
Plans, State-wide 73.502
Portable test stations 73.1530
Posting of, Station and opentor llcenses...... 73.564
Power and ant height requir 73.511
Power, Operating; determination and mnln

tenance of 73.567
Program log 73.582
Program tests 73.1620
Protection from Interference... e 13,509
Public office, Broadcasts by can « 73.590
Puerto Rico, TV/FM dual language broad-

casting in 73.1210
Rebroadcast 73.1207
Recorded, taped, filmed material; Broad-

cast of 73.1208
Recordings, audio, Retention of ........ e 18.581
Records and logs, Availabilivy of .. 73.568
Reference, Cross, to rules in other Parts..... 73.1010
Remote control authorization ... wes 13,572
Remote control operation 73.573
Requirements, Operator.......mssmsesssmnerss 73.565
Requirements, Power and antenna height ... 73.511
Requirements relating to logs, General ........ 73.581
Retention of audio recordings...... e 18591
Retention of logs 73.585
(Rules common to all broadecast stations),

Scope. 73.1001
Rules in other Parts, Cross reference to ....... 73,1010

SCA, Nature of (Subsidiary Communica-
Uons AULNOTIZALIONS) ...civecesisssrsssssssassasssnsasssns 73.594
Scope (of rules common to all broadcast
stations)
Schedule, Operating

73.1001
73.561
73.503
. 78.1215

Specifications-Indicating instruments..
Sponsorship Identification; list rebentlon.

related requir ts 73.1212
Standards of good engineering practice ........ 73.508

State-wide plans 73.502
Station and operator licenses; posting of ...... 73.564
Station identification... weie 13.1201
Station inspection 73.563
Station lcense Period ...cow.mmsisrsssssans . 73.1020
Stations, Noncommercial educational

broadcast, operating on unreserved chan-

nels 73.513
Stereophonic broadeasting ... 73.596
Subsidiary C ications Authorizations

(8CA) 73.593
Subsidiary Communlcations Authoriza-

tions, Nature of 73.594

Subsidiary Communications Authoriza-
tions, OPeration UNGAET ... ivsesesecmmamnsssons 73.695
Taped, filmed, or recorded material; Broad-

cast of 73.1208
Telephone conversations, Broadcast of ... 73.1208
Test stations, Portable 73.1530
Tests and maintenance, Operation for........ . 73.1520
Tests, Equig t 73.1610
Tests, Program 73.1620
TOIEIANCE, TREGUEDOY i ocissrvemmmssvsenssseiosuiaststs 73.569
Transmission system, Automatic, monitor-

ing and &larm PointS.....cuemi i 73.546
Transmission system facilities, Automatic.... 73.542
Transmission systems, auwmnuc. Fail safe

transmitter control for... . 73.544
Trar ission systems, at

Use of 73.540
Transmitter, AUXIIATY ......comvesssnssscossenconse 73.555
Transmitter control, Fail-safe, for automat-

fc transmission SYSUEMS ....vvweessremsssnienes 73.544
Transmitter performance. 73.554
Transmitters, Alternate main ........viemmns 73.556
Transmitters, broadcast, Acceptability for

licensing 73.550
TV/FM dual language broadcasting in

Puerto Rico 73.1210

United States-Mexico FM Broadcast Agree-

ment, Noncommercial educational chan-

nel asSIENMENLS UNQAEY ..ccmriesessnsssasssisnssessen 73.504
Unreserved channels, Noncommercial edu-

cational broadcast stations operating on.., 73.513
Use of automatic transmission systems

(ATS) 73.540
Zones 73.505
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SUBPART E—TV BROADCAST STATIONS
Acceptability of broadcast transmitters for

licensing 73.640
Administrative changes in authorizations.... 73.615
Affiliation agreements and network pro-

gram practices; territorial exclusivity in

nonnetwork program arrangements.. . 73.658
Agreements, International... .. 73.608
Alternate main t.nnsmltwm . 73.637

Antenna height and power, requlxement.s e 73.614

Antenna site, Use of Common..... . 73.635
Antenna structure, marking and 73.1213
Antenna system and equipment, Changes

in 73.639
Antenna system, Transmitter location.......... 73.685
Applications for sharing of teleyision chan-

nels 73.622
Assignments, Table of 73.606

73.679
.. 73.622

Attacks, Personal; political editorials
Audio recordings, Retention of ...
Aural modulation monitors, Req

for type approval of ... PRI ARS Sy 73.694

Authorization, Ri te control 73.877
Authorization, Special field test ... . 73.627
Authorizations, Administrative changes in 73.615

Availability of channels
Availability of logs and records.......
Billing practices, Fraudulent...
Broadcast of lottery. ln:ormal:lo
Broadcast of taped, filmed, or recoi nw
terial
Broadcast of telephone conversations......... 73.1206
Broadcast transmitters, Acceptability for li-
censing Kt
Broadcasts by candidates for public office ... 73.857
Candidates for public office, Broadcasts by .
Carrier fr rements
Changes in authorizations, Administrative ..
Changes in equipment and antenna system.
Changes, Transmission standards and.. v
Channels, Availability of
Channels, television, Numerical designat.lon -

of
Channels, television, Application for shar-

ing of. 73.622
Charts, Engineering 73.699
Common antenna site, Use ot ............. eescisbnes 73.635
Contests, Licensee: di
Contours, Field intensity ...... )

Contracts providing for rese
upon sale of a station, Special rules relat-
ing to.

Coverage, Prediction of

Cross reference to rules in other Parts. >4

Definitions (Subscription TV operations).....

Definitions (TV technical standards)

Discontinuance of operation .......... . 18

Distance computations, Reference points..... 73.611

Dual-language broadcasting in Puerto Rico,
TV/FM

EBS (Emergency Broadcast System)

Editorials, political, Personal attacks ...

Educational stations, Noncommercial ..

Emergency Broadcast System (EBS)

Emergency, Operation during.........

Employment, Equal opportunities.

Engineering charts

Equal employment opportunities...

Equipment and antenna system, anges
in

73.639
Equipment and technical system perform-
ance requirements (Subscription TV) ........ 73.644
Equipment tests 73.1610

Equipment, Transmitter and associated ....... 73.687
Exclusivity, territorial, in nonnetwork pro-

gram arrangements; Affiliation agree-

ments and network program practices ... 73.658
Experimental authorizations......c.meenmie 73.1510
Extension meters
(Fairness Doctrine) Personal attacks; politi-

cal editorials
Field intensity contours
Field strength measurements...

Field test authorization, Special........ccmsmeer 73,627
Filmed, taped, or recorded material, Broad-

cast of 73.1208
FM/TV, duallanguage broadcasting in

Puerto Rico 73.1210
Fraudulent billing practices ..... . 73.1205
Frequency measurements, Carri .. 73.1640

Frequency tolerance.

SUBPART E—TV BROADCAST STATIONS—
Continued

General operating requirements (Subserip-

tion TV) 73.643
General requirements for type approval of

modulation MONItOrs ... i Re— )
General requirements relating to logs . 73.669
Identification, Sponsorship; list retenuon.

related requirements . 73.1212
Identification, Station .... . 73.1201
Indicating instruments (mqu!nm « 73.688
Indicating instruments—specifications.......... 73.1215
Inspection, Station 73.665
Instruments, Indicating (requirements for). 73.688
Instruments, Indicating—specifications....... 73.1215

Interference, Protection from ... 73.612
Interference to Astronomy, Research and
Receiving installations, Notifications con-

cerning 73.1030
International agr ts 73.608
l.leense period, Station........... inbiaotessiantvanmn e 13.1020

ducted contests 73.1216
Lleensee obligations, Public notice of ........... W 73.1202
Licenses; Station and operator, posting of.... 73.660
Licensing, Acceptability of broadcast trans-
mitters for. 73.640

Licensing policies (Subscription TV)......ccoee.. 73.642

Lighting and marking, Antenna structure.... 73.1213
List retention; Sponsorship identification:

related reqUIreIMEeNtS ... essessscsassssssnssans 73.1212
Log, Maintenance 73.672
Log, Operating 73.671
Log, Program 73.670
Logs and records, Availability of ........ccccveenn 73.674
Logs, General requirements relating to......... 73.669
Logs, Retention of 73.873
Location, Main studio 73.613
Loeation, Transmitter an .. 73.685
Lottery information, Broadcaat of .. . 1T13.1211
Main studio 10Cation ... 73.613
Maintenance and tests, Operadon for..ccconee. 73.1520
Maint 73.672
Marking and ughting. Antenna structure..... 73.1213
Measurements, Field strength .......... . 73.686
Measurements, Carrier frequency.. . 73.1540
Meters, Extension 73.678

Modulation MONILOTS .uiesserisessrissasssssssrsrssse 73.691
Modulation monitors, aural, Requlrement.s

for type approval of ... . 73.604
Modulation monitors, General requlrement

for type apProval of ..o 73.692
Monitors, aural modulation, Requirements

for type approval of e 13.694
Monitors, Modulation, . 73.691
Monitors, Modulation,

ments for type approval of ... 13.692
Multiple ownership 73.636
Network, Affiliation agreements and pro-

gram practices; territorial exclusivity in

nonnetwork program arrangements.. .. 73.658
Noncommercial educational stations.......... 78,621
Notice, Public, of licensee obligations 73.1202
Notifications concerning interference to

Radio Astronomy Research and Receiv-

ing installations 73.1030
Numerical designation of television chan-

nels 73.603
Operating log. 73.671
Operating power 73.689
Operating requirements, General (Sub-

scription TV operations) . 73.643
Operation, Discontinuance of . . 13.667
Operation during emergency 73.675
Operation for tests and maintenan 73.1520
Operation, Remote control . 73.676
Operation, Time of . 73.651
Operator and Station licenses, posting of ..... 73.660
Operator requirements 73.661
Ownership, MUIEIDIE .......vuuresmmssermssrsssaprrrsessass 73.636

Performance requirements, Equlpment. and
technical system (Subscription TV)............ 73.644

Personal attacks; political editorials... . 73.679

Points, Reference, and distance compuba-

tions 73.611
Policies, Licensing. 73.642
Political editorials; Personal attacks.......... 73.678
Portable test stations 73,1530

Posting of, Station and operator licenses...... 73.660

Power and antenna height requirements...... 73.614
Power, Operating 73.688
Prediction of coverage.... . 73.684

Program log 73.670
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SUBPART E—TV BROADCAST STATIONS—
Continued

Program practices, network, and Affillation
agreements; territorial exclusivity in non-

network program Arrangements ... 73.658
Program Lests 73.1620
Protection from interference............ - « T13.612
Public notice of licensee obligations . 73.1202
Public office, Broadcast by candidates for . 73.657

Puerto Rico, TV/FM dual-language broad-

casting in 73.1210
Rebroadcast 73.1207
Recorded, taped, filmed material; Broad-

cast of 73.1208
Recordings, audio, Retention of ... 73.622
Records and logs, Availability of ............ .. 73.674
Reference, Cross, to rules in other Parts...... 73.1010
Reference points and distance computa-

tions 73.611
Remote control authorization.. 73.877
Remote control operation......... . 73.676
Requirements, Equipment and lechnleal

system perfor 73.644
Requirements for type approval of aural

modulation mOnILors ...t .. 73.694
Requirements, General, for type

of modulation monitors. 73.692
Requirements, General operating .. 73.643
Requirements relating to logs, General .. 73.669
Requir ts, Operator. 73.661
Requirements, Power and antenna height ... 73.614
Reservation of time upon sale of a station,

Special rules relating to contracts provid-

ing for 73.659
Retention of audio recordings. ... e 73.622
Retention of logs 73.673
(Rules common to all broadcast stations),

Scope, 73.1001
Rules In other Parts, Cross reference to......, 73.1010
Sale of a station. Special rules relating to

contracts providing for reservation of

time 73.659
Scope (of rules common to all broadcast

stations) 73.1001
Scope of subpart 73.601
Separations (ch 1) 73.810

Sharing of television channels, Applications
for

Site, common antenna, Use of...

Special field test authorization....

Special rules relating to contracts pro dlng
for reservation of time upon sale of a sta-
tion

Sponsorship idenuﬂcauon. list retention;
related requir

Standards and changes, Transmission..

Station and operator licenses; posting of .

Station identification

Station inspection

Station license period ...

Stations, nonoommercm educauonnl

Studio, Main, location

Subpart, Scope of

(Subscription TV operations), Definitions....

System, technical Equipment performance
requirements (Subscription TV oper-
ations)

Table of asSigNMents ... PSR s s 8

Tables (Distance-degree conversions and
separations)

Taped, filmed, or recorded material, Broad-
cast of

Technical system performance and Equip-
ment requirements (Subscription TV op-
erations)

(Technical standards), Definftions ...

Telephone conversations, Broadcast of

Television channels, Applications for shar-
ing of

Tel{evision channels, Numerical designation
0O

73.659

73.1208

73.644
73.681
73.1208
13.622

73.603

Territorial exclusivity in nonnetwork pro-

gram arrangements; Affiliation agree-

ments and network program practices....... 73.658
Test authorization, Special field.. . 13.827
Test stations, Portable...........cu..... .. 13,1530
Test and Maintenance, Operation for .. 73.1520

Tests, Equipment 73.1610
Tests, Program 73.1620
Time of operation 73.651

Time, Special rules providing for reserva-

tion of, upon sale of a station
Tolerance, Frequency
Transmission standards and changes.
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SUBPART E—TV BROADCAST STATIONS—

Continued

Transmitter, Auxiliary ....... 73.638
Transmitter location and an a system.... 73.685
Transmitters, broadcast, Acceptability for

licensing 73.640
Transmitters, Alternate main ... e 13.637
Transmitters and associated equipment........ 73.687
TV/FM dual-language broadcasting In

Puerto Rico 73.1210
Type approval of modulation monitors,

General requirements. 73.692
Type approval of aural modulation moni-

tors, Requir s for 73.694
Use of common antenna Site.......wmene 13.835
Zones 73.609

SUBPART P—INTERNATIONAL BROADCAST

STATIONS
Alternate main transmitlers. ... 73.758
Antenna 73.753
Antenna structure, marking and lighting...... 73.788
Ant,enna systems and equipment, Changes
73.159

Appllcauons. Notification of filing.... - 73.711

Areas of reception and geographical mnea . 713.703
Assignment and use of frequency.......iw.. T3.702
Authorizations 73.732
Auxiliary tr itters 13.757
Bandwidth and modulation .......c...esesmeasns 73.766
Commercial or sponsond programs. Service 73.788
Contest, Li 73.1216
Correction of logs 73.785
Cross reference Lo rules in other Parts.......... 73.710
Changes in equipment and antenna system. 73.759
Definitions (Technical). 73.701
Determining and maintaining operating

power 73.765
Discontinuance of operation ......... 73.169
Equal employment opportunities . 73.793

Employment opportunities, Equal . . 73793
Equipment and antenna system, Changes

in 73.759
Equipment tests 73.712
Filing of applications, Notification of........... 73.711
Form, Log 73.784

Frequencies, Assignment and use of .......... eeee 18,702
Frequency monitors 73.754
Frequency tolerance. 73.767
Geographical zones and areas of reception.. 73.703
Identification, Sponsorship; list retention;

related requirements .... . 731212

Identification, Station . 13.187
Inspection, Station 73.762
License period, Normal.... e T8.738
License, Station, and seaso les,

posting of 73.763
Licensee-conducted contests 73.1216
Licensing requirements .........oicsseressisnne . 13.731
Lighting and marking, Antenna structure.... 73.768

List retention; sponsorship identification;

related requirements..... « 131212
Log form 73.784
Logs 73.781
Logs, by whom kept 73.783
Logs, Correction of 73.785
Logs, Retention of 73.782
Logs, Rough 73.786
Maintaining and determining operating

power 73.765
Marking and lighting, Antenna structure..... 73.768
Modulation and bandwidth 73.766
Modulation MONILOTS ........crmmmmmsssmesssssssrmne 18700
Monitors, Fri 73.754
Monitors, Modulauon RS T ORISR - |
Normal i od 73.733
Notification of filing of applications.........c.... 73.711
Operating power: how determined and

maintained 73.765
Operation, discontinuance of .......... it D TR
Operation, Time of 73.761
Operator requiremMents. ... i sissmiisnsioins 73.764
Posting of station license and seasonal

schedules 73.763
Power, Operating, how determined and

maintained 73.765
Power requir t 73.751
Programs, commercial or sponsored ............ 73.788
Program tests 73.713
Rebroadeast 73.790
Reception, areas of, and Geographical

zones 73.703
Reference, cross, to rules in other Parts....... 73.710

T
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SUBPART F—INTERNATIONAL BROADCAST
sTATIONS—Continued

Required transmitter performance..
Requirements, Licensing...

. 13.756
73.731

Requirements, Operator. .. 73.764
. 73,751
Retention of logs 73.782
Rough logs 73.786
Rules in other parts, Cross reference to....... 73.710
(Ruies 1 to all broadcast stations),
Scope 73.1001

Scope (of rules common to 211 broadcast

stations) 73.1001
Seasonal schedules and station license,
posting of 73.763
Service; cial or sp ed programs. 73.788
Sponsorship (dentification; list retention;
related requirements ... et . T73.1212
Station inspection 73.762
Station IdentifiCAtION. ...ccrvimasmsisesasasssasaseress 73.7187
Station license and seasonal schedules,
posting of 73.763
‘Tests, Program 73.713
Tests, Equipment 73.712
Time of operation 73.761
Tolerance, PreQUENCY ......ccocusresssesssssses PN, v X, | .5 §
Transmitter, Required performn.nee PR o Ry [,
Transmitters, Alternate main ... 13.758
Transmitters, Auxiliary ........... s 13,757
Use and Assignment of frequencies.....c., 73.702
Zones, Geographical, and areas of reception 73.703

SUBPART G—EMERGENCY BROADCAST SYSTEM
(EBS)

Acceptability of EBS attention signal

equipment 73.942
Action, Emergency, Notification, Dissemi-
nation of 73,931

Approved national level interconnecting
systems and facilities of EBS, Closed cir-
cuit tests of

Area, Operational (Local) . .

Attention signal

Attention signal transmission and radio
monitoring requirements ...

Authenticator word lists.

Authorization, EBS (Emergency Broadcast

System) 73,913
Attention signal equipment, EBS, Accept-

ability of 73.942
Basic EBS plan 73.911
Checklist, EBS 73.908

Closed circuit tests of approval national
level interconnecting systems and facili-

ties of the EBS 73.962
Common carrier, communications, Partici-

pation by 73.927
Common program control station (CPCS).... 73.916
Communications common carriers, Partici-

pation by 73.927

Construction, Individual, of encoders and

Day-to-day emergencies posing a threat to
the safety of life and property: State level

and operational (Local) area level EAN ..... 73.935
Decoder devices 73.941
ders and ders, Individual con-
st.rucuon of 73.943
Devices, Decoder 73.941
Devices, Encod 73.940
Dissemination of Emergency Action Notifi-
cation 73.931
EBS (Emergency Broadcast System) 73.903

EBS attention signal equipment, Accept-

ability of 73.942
EBS authorization 73.913
EBS checklist 73.908
EBS operation during an operational

(Local) area level emergency ... . 73.937

EBS operation during a nauonal level

emergency 73.933
EBS operation during a State level emer-

gency 73.936
EBS, Participation in the..........c. Srocreres e 73.926

EBS plan, Basic
EBS procedures, Tests of ......
EBS programming priorities.
EBS, State operational plan...
Emergencies, Day-to-day, poslng a threal. l.o

the safety of life and property; State level

and operational (Local) area level EAN ....
Emergency Action Notification (EAN) ...
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SUBPART G—EMERGENCY BROADCAST SYSTEM
(eBs)—Continued

Emergency Action Notification, Dissemina-
tion of
Emergency Action Termination
Emergency, operational (Local) area level,
EBS operation during
Emergency, national level, EBS operation
during
Encoders and decoders, Individual con-
struction of
Encoder devi v
Equipment, EBS attention signal, Accept-
ability of
Individual construction of encoders and de-
coders
Interconnecting systems and facilities of
EBS, approved national level, Closed cir-
cuit tests of
1

Lists, Authenticator word ..
(Local), Operational area
(Local), Operational area level emerzency
EBS operation during
(Local), Operational area level and State
level EAN; Day-to-day emergencies posing
a threat to the safety of life and property
Monitoring, Radio, and attention signal
transmission requirements
National level emergency, EBS operation
during
National level interconnecting systems and
facilities of EBS, Closed circuit tests of
Network, State relay
NIAC order
Non-participating station (Non-EBS)
Notification, Emergency Action
Notification, Emergency Action, Disemlnn
tion of
_ Objectives of Subpart G
Operating procedures, Standard
Operation, EBS, during an operational
(Local) area level emergency
Operation, EBS, during a8 national level
emergency
Gperation, EBS, during a State level emer-
gency
Operational (Local) area
Operational plan, State EBS
Order, NIAC
Originating primary relay station (Orig Pri
Relay)
Participation by communications common
carriers
Participation in E’BS
Plan, EBS, Basic
Plan, State operational, EBS
Primary station (Primary)
Primary relay station (Pri Relay)...
Primary relay station, Originating.
Priorities, EBS programing......

Procedures, Standard operating
Program, control station, Common (CPCS).
Programing priorities, EBS.... ..o
Property, life, Day-to-day emergencles
posing a threat to the safety of; State-
level operational (Local) area level EAN ...
Radio monitoring and attention signal
transmission requirements
Relay network, State ....
Relay station, Primary .
Relay station, primary, Originating...
Safety of life and property, Daylo—day
emergencies posing & threat to; State
level and operation (Local) area level
73.935
73.901
73.906

EAN.
Scope of Subpart G
Signal, Attention
Signal equipment, EBS, attention, Accept-

ability of
Standard operating procedures (SOP's) 73.909
State EBS operational plan.............. - 13.921
State level and operational (Locn.l) nres

level EAN; Day-to-day emergencies posing

a threat to the safely of life and property 73.935
State level emergency, EBS operation

during
State relay network
Station, Common program Control............
Station, Nonparticipating ... 5
Station, Primary
Station, Primary rel
Station, Orlglna.ung primary relay ...

73.942

73.936
73.919
73.918
73.918
73.914
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SUBPART G—EMERGENCY BROADCAST SYSTEM
(eBs)—Continued

Tests of EBS procedures

Tests, Closed Circuit, of approved national
level interconnecting systems and facili-
ties of EBS

Transmission, attention signal, and radio
monitoring, requirements...

Word lists, Authenticator
'See subpart G.

[FR Doc. 78-20855 Filed 7-27-78; 8:45 am]

[6712-01]

[BC Docket No. 78-103; FCC 78-5031

PART 73—RADIO BROADCAST
SERVICES

PART 76—CABLE TELEVISION
SERVICE

Broadcasts and Cablecasts by Legally
Qualified Candidates for Public
Office

AGENCY: Federal Communications
Commission.

ACTION: Final rules.

SUMMARY: The FCC is amending its
rules on political broadcasting and
cablecasting to clarify them and re-
solve uncertainties in their applica-
tion; also, to make certain paragraphs
fully interpretative of applicable sec-
tions of the Communications Act as
amended by Congress in 1972, 1974,
and 1976. We believe our action will
make it much easier for broadcast li-
censees, cable television system opera-
tors, and political candidates to under-
stand the law in this area.

EFFECTIVE DATE: August 28, 1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

William B. Ray, Broadcast Bureau,
202-632-5414, this is not a toll-free
telephone number.

In the matter of amendment of
parts 73 and 76 of the Commission’s
rules relating to broadcasts and cable-
casts by legally qualified candidates
for public office, BC docket No. 78-
103, FCC 78-503; Report and order (43
FR 13402).

Adopted: July 12, 1978.

Released: July 27, 1978.

1. The Commission has before it for
consideration the Notice of Proposed
Rule Making adopted March 16, 1978,
and released March 24, 1978 (FCC 78-
205) and comments filed in response
thereto on proposed amendments to
the rules relating to broadcasts and

cablecasts by legally qualified candi-
dates for public office. Additionally,
the Commission considers herein cer-
tain other amendments to the political
broadcasting and cablecasting rules to
make them fully interpretative of sec-
tion 315 of the Communications Act of
1934, as amended.

2. Timely comments on the Notice of
Proposed Rule Making were filed by
eight parties: American Broadcasting
Co., Inc. (ABC); Belo Broadcasting
Corp. (Belo); CBS, Inc.; the firm of
Jorgensen, Johnson & Northrop on
behalf of eight licensees (Jorgensen);
National Association of Broadcasters
(NAB); National Broadcasting Co., Inc.
(NBC); National Radio Broadcasters
Association (NRBA), and Public
Broadcasting Service (PBS). After the
announced closing date for comments,
the National Cable Television Associ-
ation (NCTA) and the National Black
Media Coalition (NBMC) each filed
comments on a single but different
aspect of the proposed rulemaking.
Despite the late filing, both comments
have been considered. No reply com-
ments were filed.

PRESENT DEFINITIONS OF CANDIDATES

3. The particular parts of the politi-
cal broadcasting and cablecasting rules
to which our notice was directed are
those defining a ‘‘legally qualified can-
didate for public office” for the pur-
poses of the Communications Act. The
definitions in the present broadcast
rules, which are almost identical to
those in the cable television rules, are
as follows:

(a) Definitions.—A “legally qualified can-
didate” means any person who has publicly
announced that he is a candidate for nomi-
nation by a convention of a political party
or for nomination or election in a primary,
special, or general ‘election, municipal,
county, State, or national, and who meets
the qualifications prescribed by the applica-
ble laws to hold the office for which he is a
candidate, so that he may be voted for by
the electorate directly or by means of dele-
gates or electors, and who either:

(1) Has qualified for a place on the ballot,
or

(2) Has publicly committed himself to
seeking election by the write-in method, and
is eligible under the applicable law to be
voted for by sticker, by writing in his name
on the ballot, or other method; and makes a
substantial showing that he is a bona fide
candidate for nomination or office.

We were concerned about three as-
pects of these rules: (1) They permit
write-in candidates to become legally
qualified for purposes of sections 312
and 315 of the act earlier than candi-
dates who seek to qualify for places on
the ballot; (2) with respect to candi-
dates seeking nomination by conven-
tion, caucus, or similar means other
than a primary election, they specify
no requirement for becoming “legally
guallﬁed" candidates for nomination
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except public announcement of candi-
dacy and eligibility to hold the office
that is sought; (3) with respect to can-
didates seeking nomination to the of-
fices of President or Vice President of
the United States, the rules not only
suffer from the deficiency set forth in
(2) above, but leave unanswered the
question of the number of States in
which one must qualify for nomina-
tion to be considered a candidate na-
tionwide.

ProPOSED NEW DEFINITIONS

4. In order to eliminate these prob-
lems, we proposed to adopt the follow-
ing revised definition of a legally
qualified candidate:

(a) Legally qualified candidate. (1) A le-
gally qualified candidate for public office is
any person who:

(i) Has publicly announced his or her in-
tention to run for nomination or office;

(if) Is qualified under the applicable local,
State, or Federal law to hold the office for
which he or she is a candidate; and,

(iii) Has met the qualifications set forth in
either subparagraphs (2), (3), or (4), below.

(2) A person seeking election to any public
office, or nomination for any public office
except that of President or Vice President
of the United States, by means of a primary,
general, or special election, shall be consid-
ered a legally qualified candidate if, in addi-
tion to meeting the criteria set forth in sub-
paragraph (1), above, that person:

(i) Has qualified for a place on the ballot,
or

(ii) Publicly announces his or her inten-
tion to be a write-in candidate and makes a
substantial showing that he or she is a bona
fide candidate for nomination or office:
Except, that no person shall be considered a
legally qualified write-in candidate prior to
the time that candidates for the same nomi-
nation or office are able, under applicable
local, State, or Federal law, to qualify for a
place on the ballot.

(3) A person seeking nomination to any
public office, except that of President or
Vice President, by means of a convention,
caucus, or similar procedure, shall be consid-
ered a legally qualified candidate if, in addi-
tion to meeting the criteria set forth in sub-
paragraph (1), above, that person makes a
substantial showing that he or she is a bona
fide candidate for such nomination.

(4) A person seeking nomination for the
offices of President or Vice President of the
United States shall be considered a legally
qualified candidate in all States and terri-
tories of the United States if, in addition to
meeting the criteria set forth in subpara-
graph (1), above,

(i) He or she, or proposed delegates on his
or her behalf, have qualified for the prima-
ry or Presidental preference ballot in any
State or territory of the United States, or

(ii} He or she has made a substantial
showing that he or she is a bona fide candi-
date for such nomination.

PROPOSED CHANGES

5. The significant changes thus pro-
posed in the new definitions may be
summarized as follows:

(a) Subparagraph (2)(ii) seeks to
equalize the time prior to an election

RULES AND REGULATIONS

in which write-in and ballot candidates
may be considered legally qualified for
purposes of the Communications Act;

(b) Subparagraph (3) adds the re-
quirement that candidates seeking
nomination by convention or any
means other than a primary election
make a “substantial showing” of bona
fide candidacy, which would eliminate
from the “legally qualified candidate’
category those who seek equal oppor-
tunities and other statutory benefits
by merely stating that they are candi-
dates. We also requested comments on
whether there should be a limit to the
period in which those seeking nomina-
tion by means of a convention or simi-
lar proceeding to any office except
that of President or Vice President
might be considered legally qualified
candidates for purposes of the act. For
example, under subparagraph (3)
should anyone be considered a legally
qualified candidate for nomination
more than a certain number of days
prior to the convention or other event
which will name the nominee?

(c) In subparagraph (4) we proposed
to incorporate into our rules the hold-
ing in the Pat Paulsen case' that a
person who has legally qualified as a
candidate for a political party’s nomi-
nation for President or Vice President
in one Staté must be considered such a
candidate nationwide. We also pro-
posed to provide an alternative
method of achieving nationwide candi-
dacy status—making “a substantial
showing that he or she is a bona fide
candidate for such nomination.”

CoMMENTS ON WRITE-IN CANDIDATE
RULES

6. The proposal to equalize the time
during which write-in and ballot candi-
dates may be considered legally quali-
fied for purposes of the Communica-
tions Act was supported, either in
detail or in principle, by seven of the
nine parties filing comments on it.
ABC, NAB, and Jorgensen supported
it without reservation. Belo also en-
dorsed it but suggested slight language
changes in the proposed rule. CBS fa-
vored the concept of a time limit but
stated that the laws of some States set
no date before which one cannot quali-
fy for a place on the ballot and sug-
gested that we establish a date, per-
haps 90 days before the State’s final
date for ballot qualification, before
which no candidate can be considered
legally qualified.* To this end, CBS
suggested revisions in the “Except”
clause of proposed subparagraph

1 Walt Disney Productions, Inc., 33 FCC
2d 297 (1972); aff'd, 33 FCC 2d 835 (1972);
aff'd sub. nom. Paulsen v. FCC, 491 F. 2d
887 (9th Cir. 1974).

2In response to staff inquiry, CBS later
cited five States as being among those speci-
fying no starting date for qualifying for
ballot status: Connecticut, Delaware, Michi-
gan, Missouri, and New Jersey.
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(2)(ii). NBC suggested that in States
which have no definite opening date
for filing for ballot status the time for
allowing write-in candidates to become
legally qualified be set as the last date,
under State law, to qualify for a place
on the ballot. NRBA supported the
Commission’s proposal but suggested
that for the ake of uniformity we set
our own date before which a candidate
will not be considered legally qualified,
rather than relying on each State to
set its date. PBS and NBMC were the
only ones to oppose the time limita-
tion. PBS asserted that this is not a
substantial problem, since stations
have the right to determine when to
make their facilities available to candi-
dates and if a problem does exist with
respect to Federal candidates under
the “reasonable access' provisions of
section 312(a)(7), the Commission can
deal with it by setting a date on which
“reasonable access” rights vest. PBS
also argued that the proposed limit is
unnecessary because under the pres-
ent rules, if a write-in candidate “uses”
broadcast facilities prior to the time a
ballot candidate can qualify, the in-
tended ballot candidate ‘“can secure
equal opportunity rights by declaring
that he or she will pursue the office as
a write-in candidate, if they fail to
obtain ballot status * * *" Finally, PBS
stated that the proposal does not defer
to State laws as the commission’s poli-
cies generally do in this area. PBS
thinks that if State law allows a write-
in candidate to qualify as a legally
qualified candidate before a ballot op-
ponent, the Commission should do
likewise,

7. NBMC's opposition was based on
broader grounds. It stated that write-
in candidates already are at a disad-
vantage because they are not as well
known as major party candidates, and
that even if under the present rules
they are able to qualify as candidates
and obtain some broadcast coverage,
“the result could only be to lessen the
disparity between write-ins and ballot
candidates.” NBMC asserted that
under the 1959 amendments to section
315 creating four categories of exempt
“nonuses,” licensees cover the major
party candidates in exempt programs
during an election but the write-in
candidate ‘“is not only not entitled to
equal time, but may not even be able
to rely on the fairness doctrine,” citing
Benjamin Spock, 44 FCC 2d 12 (1973).
NBMC also quoted from the U.S. Su-
preme Court decision in Williams v,
Rhodes, 393 U.S. 23 (1968):

Write-ins are no substitute for a place on
the ballot * * * to force a candidate to rely
on write-ins is to burden him with a disabil-
ity. It makes it more difficult for him to get
elected and for the voters to elect him,

NBMC stated that if the rationale for
the proposed rule change ‘‘is to put all
candidates on an equal footing as to
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when they are legally qualified, then
the major party primary dates are also
unfair. Often, third-party candidates
qualify after the Democratic-Republi-
can primary. Therefore, to be consist-
ent, no candidate should qualify until
all can qualify.” Like PBS, NBMC
maintained that in adopting this pro-
posal the Commission would be aban-
doning its policy of basing the qualifi-
cations of a candidate on the law of
the State in which the election is held.
NBMC asserted that the States are in
a better position to determine when
write-in candidates will be considered
to be bona fide candidates, and that
“The Commission should refrain from
restricting write-in candidates’ access
rights where State law puts no such
restriction ***”

8. After carefully considering all of
the comments on this aspect of the
proposed rulemaking, we have decided
not to amend the rules to limit the
time in which a write-in candidate
shall be considered legally qualified.
We are inclined to agree with PBS
that this is not a major problem. In
fact, it has rarely arisen. When it does,
as PBS suggests, it can be dealt with
under the ‘“reasonable access” provi-
sions of section 312(aX7) so far as Fed-
eral candidates are concerned. With
respect to local and State candidates,
licensees are under no specific statuto-
ry obligation to grant access, and they
may exercise their reasonable, good
faith judgment as to when to make
time available. We believe that the
present rules on this subject are ade-
quate for most purposes and that the
“reasonable access” requirement for
Federal candidates and the exercise of
licensee discretion regarding all others
appear sufficient to cope with future
problems in this area. If the problems
become major, we shall deal with
them at that time. Accordingly, we are
leaving unchanged the *“Definition"”
portions of our rules as they relate to
write-in candidates.

CANDIDATES FOR NOMINATION BY
CONVENTION

9. All parties commenting on it sup-
ported the proposal in subparagraph 3
to require that persons seeking nomi-
nation by convention or caucus to an
office other than the Presidency or
Vice Presidency make a substantial
showing that they are bona fide condi-
dates for nomination. The parties dif-
fered as to the extent to which the
Commission should define ‘“substan-
tial showing” rather than leaving the
determination of the meaning of that
term in specific cases to licensees, and
whether the Commission should incor-
porate guidelines in its rules. ABC and
Jorgensen suggested a concept similar
to that approved for one write-in can-
didate in Socialist Workers, 26 FCC 24
244 (1970), i.e., evidence of the issu-
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ance of press releases, maintenance of
a campaign committee, delivering ad-
dresses to political meetings, and dis-
tribution of campaign literature. How-
ever, ABC recommended “considerable
flexibility as to such elements.” Belo
believed it “preferable to give greater
certainty to the meaning of [substan-
tial showingl on case by case admin-
strative interpretations than to under-
take the unsuitable task of fixing that
meaning by rule definition.” NBC and
NAB also recommended not defining
the phrase in the rules or, at most,
merely annexing to the rules illustra-
tive examples of the types of activities
contemplated. NBC urged that the ini-
tial determination be left to the licens-
ee, since factual situations may vary so
much, and that the Commission
review the licensee’s judgment only
for good faith and reasonableness.
However, NRBA believed that the
definition should be as specific as pos-
sible and that an outline of ‘“substan-
tial showing” should be included in
the rules rather than restricted to
other FCC documents, since it says
almost all broadcasters have copies of
the rules but “few, if any, maintain
copies of the official reports.” CBS did
not “object” to this provision, but
urged reliance on licensee judgments
in determinations under the standard.
PBS stated that while the guidelines
mentioned in Socialist Workers are
helpful, “they still leave substantial
areas of uncertainty * * *.” It urged
that the Commission make it clear
that “mere nominal compliance with
the four criteria mentioned [in Social-
ist Workers]l are not sufficient to es-
tablish that a candidate is legally
qualified * * * they "should be re-
quired to establish that they have
some public support for their candida-
cy, that their campaign committee re-
flects a real organization * * * that
they have election headguarters and
that they have addressed not only po-
litical meetings or groups in the past
but that they have a reasonable sched-
ule of such campaign efforts in the
future.”

10. As for setting a limit on the
period during which candidates cov-
ered by subparagraph (3) may become
legally qualified, ABC believed there
was no practical way for the Commis-
sion to set a limit since “typically
there is no local law establishing a
time limit for candidacy in the non-
electoral process.” It and NAB both
believed this problem could best be
dealt with in the “reasonable access”
inquiry in BC docket No. 78-102. Belo
also believed that “there are practical
difficulties in fixing a specific limita-
tion * * *.” It suggested that if any
limit were adopted it correspond to
the 45-day prenomination period pre-
scribed by section 315 for application
of the Ilowest-unit-charge require-

ment.®* CBS suggested a cutoff date
consistent with what it suggested for
write-in candidate (apparently, 90 days
before opening of the convention or
caucus). NBC suggested 45 days before
the convention as the date on which
candidacy should commence for pur-
poses of the rule. NRBA suggested
that the Commission itself fix the
number of days before a convention
during which a candidate for nomina-
tion could become legally qualified.
Jorgensen stated that candidates com-
peting for nomination by convention
for caucus normally need less wide-
spread publicity for their candidacies
“since they will be chosen not by the
public at large but by a smaller
number of known delegates * * *. The
convention or caucus candidate will
succeed or fail more as a result of his
direct contacts with the delegates
than as a result of broadcast public-
ity.” For this reason, Jorgensen recom-
mended a time limit of no more than 1
month for such candidacies. PBS
made no suggestions for a pre-conven-
tion time limitation.

11. After considering the comments
and reviewing our experience over the
years in dealing with inquiries and
complaints in this area, we have deter-
mined to adopt subparagraph (3) as
set forth in the notice and to add
thereto the following time limitation
clause:

Except, that no person shall be considered
a legally qualified candidate for nomination
by the means set forth in this subparagraph
prior to 90 days before the beginning of the
convention, caucus or similar procedure in
which he or she seeks nomination.

We believe the “substantial showing”
requirement should be applied here
for the same reason that we long ago
established the requirement for per-
sons claiming to be write-in candi-
dates; namely, to deny to those who do
no more than state that they are can-
didates the benefits which Congress
intended to accord serious candidates
for public office. The absence of laws
in many States setting standards for
eligibility of write-in candidates and of
such laws in most if not all States with
respect to eligibility to seek nomina-
tion to local or State office by conven-
tion or caucus, leads us to the conclu-
sion that we must establish some crite-
ria for distinguishing between serious
candidates and those who may be
mere publicity seekers trying to take
advantage of Federal laws which were
enacted to assure equal opportunities
to those genuinely contending for elec-
tion to public office. As for the time
limitation of 90 days before opening of
the convention or caucus, we believe it
a reasonable period for all except na-

3However, the lowest unit charge require-
ments of section 315 apply only to primary,
special, and general elections, not to conven-
tions or caucuses.
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tional conventions (which are not cov-
ered in subparagraph (3)) and that
adoption of a limitation representing a
period twice that specified in section
315 of the act for lowest unit charges
preceding a primary election will give
certainty as to their rights and obliga-
tions to candidates, broadcast licens-
ees, and cable system operators alike.
We are adopting NRBA's suggestion
that at least an outline of the meaning
of “substantial showing” be included
in the rules by adding subparagraph
(5) to the “definitions” paragraph, It
states the general meaning of the term
and gives some examples of activities
normally involved in such a showing,
while stating that there may be still
other activities which would contrib-
ute to such a showing.

CANDIDATES FOR PRESIDENT AND VICE
PRESIDENT

12. All parties commenting on the
subject opposed the proposal in sub-
paragraph (4) to codify the ruling in
Pat Paulsen that a person who has le-
gally qualified as a candidate for his
party’s nomination for President or
Vice President in one State must be
considered such a candidate nation-
wide. Because of the complexity of the
issue and the fact that the next Presi-
dential election is 2 years away, NRBA
suggested allowing more time for con-
sidering this question and separating
it from the current rulemaking. PBS
also urged that this question be con-
sidered in a separate future proceed-
ing and that the Commission at that
time also consider the definition of a
Presidential candidate for purposes of
the general election. It believed that
the two definitions are closely related
and the definition for purposes of the
general election is a most important
one, NAB and NBC likewise raised the
question of defining Presidential can-
didacy for purposes of the general
election.

13. With respect to the general elec-
tion question, proposed subparagraph
(2) already defines a legally gualified
candidate in all general elections. To
make this fact more clear, we have in-
serted language to the effect that the
provisions of subparagraph (2) apply
to general elections to the Presidency
and Vice Presidency, although not to
nomination for these two offices.
There remains, however, the question
of whether a person who is a legally
qualified candidate in one, two, three,
or any number of States and territor-
ies less than all of them, is to be ac-
corded nationwide status as a Presi-
dential candidate in the general elec-
tion for purposes of equal opportuni-
ties, freedom from censorship, reason-
able aeccess, ete. This question has
rarely if ever been raised concerning a
zeneral election for President and Vice
President. We agree, however, that it
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should be settled and we shall consider
it along with the Pat Paulsen issue. In
fact, we see no reason why the require-
ments for gaining nationwide status as
a legally qualified candidate for elec-
tion to the Presidency should be dif-
ferent from those for achieving similar
status as a legally qualified candidate
for nomination for that office.

14. Although all commenting parties
agreed that the 1-State candidacy il-
lustrated in the Paulsen ruling was in-
sufficient to gain nationwide status as
a candidate, their recommendations
ranged all the way from “more than
1" State to as many as 20 States in
which the candidate would be required
to become legally qualified or make a
substantial showing before being con-
sidered legally qualified nationwide.
NAB pointed out that some States
have minimal requirements for voter
signatures in order to get on a primary
ballot. It urged that “localized politi-
cal activities” not entitle a person to
“automatic nationwide” status, and
that it is “an unfair imposition upon
both the broadcaster and the elector-
ate to entitle frivolous candidated [to]
‘equal time’ and access rights.” In
urging a more extensive showing by a
candidate, CBS stated that, according
to its information, there were 30 Presi-
dential primaries or preference ballots
in 1976 and many persons were on the
ballot in only 1 Democratic or Repub-
lican primary, including Rick Lowen-
herz, Stanley Arnold, Shorty Price,
Billy Joe Clegg, Bernard Schecter, Lar
Daly, Frank Ahern, Abram Eisenman,
George Roden, H. R. H. Fifi Rockefel-
ler, Tommy Klein, Jesse Gray, John
H. Gonas, Henry Lomento, and Floyd
Lunger. Under the Paulsen ruling,
each was entitled to reasonable access
and to opportunities equal to those ac-
corded the Democratic and Republi-
can Presidential candidates in all 50
States, the District of Columbia, and
the territories.

15. NBC suggests that we require a
candidate to qualify for the ballot or
make a substantial showing of bona
fide candidacy in at least 20 States in
order to achieve nationwide recogni-
tion. It points out that under the 1974
revisions of the Federal Election Cam-
paign Act, candidates for nomination
to the Presidency are required to
make a showing of financial support in
at least 20 States in order to be consid-
ered candidates for purposes of eligi-
bility for Federal campaign funds.
Pub. L. 93-442, 92d Cong., 1st sess., 88
Stat. 1263. As for the general Presi-
dential election, NBC states that in
1976, 15 candidates were on the ballot
in at least 1 State or the District of
Columbia; 10 were on the ballot in at
least 10 States.

16. PBS urges that we require that
candidates for Presidential or Vice

Presidential nomination “demonstrate
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that they are seeking the nomination
on a meaningful, realistic and nation-
wide basis before according them na-
tional rights under section 315(a) and
section 312(aXT)* * *.” PBS favors a
requirement “that he or she is on the
ballot in primaries or make a substan-
tial showing of a bona fide candidacy
in at least 10-States.” It takes the 10-
State standard from the Presidential
Election Campaign PFund Act, 26
U.S.C. §§ 9001, et seq., which requires a
candidate in the general election,
other than a major party candidate, to
demonstrate that he or she is on the
ballot in at least 10-States to be eligi-
ble for matching Federal funds. 26
U.S.C. §9002. PBS says “Congress es-
tablished that standard as a reason-
able measure of whether a candidate
has national support * * *.” PBS states
that under its proposed 10-States
standard, 8 of the candidates in 1976
for Democratic nomination would
have been considered national candi-
dates on the basis of their ballot can-
didacies and 4 more who were on the
ballot in 6 or more States might well
have qualified under the “substantial
showing” standard.

17. Although NAB stated that some
States “have very minimal require-
ments for voter signatures, so that
qualifying as a candidate is a relatively
easy task,” none of the parties fur-
nished specific information on this
subject. Inquiry by our staff into the
requirements of a sampling of States
indicates that it is easy to attain ballot
status in Presidential primaries in
some States, although others make
the task much more difficult. In many
States, the Secretary of State or a
board of State officials selects ballot
candidates on the basis of their being
“generally advocated and nationally
recognized as candidates.” Persons not
so chosen may get on the ballot by pe-
tition or, in at least 1 State, by merely
filing an announcement of candidacy.
The minimum number of signatures
required on petitions ranges from an
apparent low of 200 to a percentage of
the total State vote for Governor or
President in the last general election.

18. After considering the comments
and our own experience and research
we have decided to overturn one part
of the Paulsen ruling and to require
that a candidate for either nomination
or election to the Presidency gain
ballot status or make a substantial
showing of bona fide candidacy in at
least 10 States in order to achieve na-
tionwide status as a candidate so as to
entitle him or her to such rights as
“reasonable access,” “equal opportuni-
ties,” and “lowest unit charge” in all
States, territories, and the District of
Columbia, regardless of whether he or
she is on the ballot or has made a sub-
stantial showing of candidacy in a par-
ticular State. Persons qualifying in
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fewer than 10 States still will be ac-
corded all of their section 312(a) and
315 rights in the States in which they
are on the ballot or have made a sub-
stantial showing of bona fide candida-
cy. We believe this is a reasonable
standard for determining national can-
didacy. According to PBS, it would
have permitted between 8 and 14 per-
sons to achieve nationwide candidate
status in the 1976 Democratic nomina-
tion campaign. According to NBC, 10
candidates were on the ballot in 10 or
more States in the 1976 general Presi-
dential election and 3 more who were
on the ballot in from 6 to 9 States
might also have gqualified under the
“substantial showing” requirement.

19. It should be noted that the
ruling in Paulsen that he should be
considered a legally qualified candi-
date for Presidential nomination in all
States because he had qualified as
such in New Hampshire was only one
part of a ruling which was principally
concerned with the definition of a
“use” by a candidate, and that neither
the petition for Commission review of
the staff ruling nor the appeal to the
courts was based on the part of the de-
cision we are overruling here. Thus,
neither the Commission nor any Fed-
eral appellate court has ruled specifi-
cally on the point at issue in subpara-
graph (4). The requirement that a can-
didate gain ballot status or make a
substantial showing in 10 States in
order to gain candidate status in all
States does not mean that a candidate
failing to reach the 10-State minimum
is automatically denied broadcast time
in States where he has not qualified.
Broadcasters in these States may give
or sell time to such a candidate if they
so desire. Our new requirement does
mean that stations are not required to
grant equal opportunities or reason-
able access to candidates outside the
areas in which they have qualified
unless they have met the 10-State test.
In some cases, such as Paulsen, it may
even be to the advantage of the “one-
State’ Presidential candidate not to be
considered a legally qualified candi-
date nationwide. Regardless of that
consideration, we believe it unreason-
able and contrary to the intent of Con-
gress to hold, for example, that be-
cause a person has obtained a ballot
position in one State merely filing an
announcement of candidacy or obtain-
ing 200 signatures on a petition, he is
entitled to all of the rights of a candi-
date for Presidential nomination in all
other States.

OTHER RULE AMENDMENTS

20, In addifion to the foregoing
amendments, additional ones are nec-
essary to bring other parts of our rules
into conformity with amendments to
the Communications Act adopted by
Congress in recent years. Since the
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amendments are interpretative of stat-
ute or, in one other instance, merely
serve to clarify requirements already
inherent in the rule, notice of pro-
posed rulemaking need not be pub-
lished nor comments solicited. 5 U.S.C.
§ 553(b) (A) and (B).

21. In 1972 Congress adopted the
Federal Election Campaign Act of
1971 (FECA), amending section 315 of
the Communications Act in order,
among other things, to limit the
charges made for use of broadcast sta-
tions and cable systems by political
candidates during certain periods. The
Federal Election Campaign Act was
amended in 1974 and again in 1976 but
the above provision relating to charges
made to candidates was not affected.

22. The Commission issued a public
notice on March 16, 1972, 37 FR 5796,
34 FCC 2d 510, interpreting FECA as
it amended the Communications Act
and another public notice on June 10,
1975, 40 FR 28664, 55 FCC 2d 279, on
the effect of the 1974 amendments.
The 1972 public notice called attention
to the fact that the guidelines set
forth therein for compliance with the
Federal Election Campaign Act were
inconsistent with some parts of the
Commission's existing rules on politi-
cal broadcasts and cablecasts. The
notice stated that ‘“such inconsisten-
cies are to be resolved in favor of the
guidelines” and stated that the Com-
mission would amend the rules in the
future to conform to the guidelines.
Some of the guidelines in the 1972
public notice were made obsolete by
the 1974 amendments to FECA. It is
essential to amend our political broad-
casting and cablecasting rules without
further delay to make them consistent
with present statutory provisions.

BROADCAST RULES

23. For the reasons set forth above,
we are amending our rules on political
broadcasting as set forth in appendix
A. In line with our present policy of
consolidating the rules governing op-
eration of the different broadcast ser-
vices as they apply to the same sub-
ject, we are substituting for present
sections 73.120, 73.290, 73.590, and
73.657 a consolidated section to be des-
ignated section 73.1940.

24. The specific changes in the
broadcast rules are as follows: Par. (a)
“Definitions” is amended as explained
above and set forth fully in appendix
A, Par. (b) “General requirements” is
deleted, since it merely paraphrases
section 315(a) of the act as it read
before the 1972 and 1974 amendments.
Former par. (cX1) “Rates and prac-
tices” becomes new par. (b) under the
heading “Charges for use to stations.”
Par. (b) will consolidate references to
rates charged to candidates, including
the provisions of former par. (c)1)
and the “lowest unit charge” and

“comparable charge” provisions of sec-
tion 315(b) of the act as amended.
Former par. (¢)(2) becomes new par.
(¢) and is titled “Discrimination be-
tween candidates.” Par. (d) “Records,
inspection” is being revised to clarify
its meaning. The present language of
the first sentence of the rule refers to
“requests’ for broadcast time made by
or on behalf of candidates for public
office. It also refers to “the charges
made, if any, if the request is grant-
ed.” [Emphasis added.] Thus, the sen-
tence indicates that the rule refers to
both paid and free time. We believe
that additional language should be
added to make clear the fact that gifts
of political time, whether or not “re-
quested” by candidates, must be en-
tered in the political file and that all
requests and time provided by the li-
censee without charge should be en-
tered as soon as possible during the
entire campaign. We believe such
clarification is consistent with the in-
herent requirements of the rule and
the purposes for which it was adopted
and later amended. This is particular-
ly evident in light of the relationship
of this paragraph to par. (e) the “7-
day rule” since a candidate may be
unable to make his request for equal
opportunities within the specified 7-
day period unless he can learn by in-
spection of station political files what
time has been either sold or provided
free to opposing candidates, regardless
of whether they make ‘“‘requests” for
it. It is equally evident that unless all
such gifts or sales of time are entered
in the political file as soon as possible
throughout the campaign, opposing
candidates may not be able to -file
their requests for equal opportunity
within the required period. According-
1y, we are revising the language of par.
(d) to clarify its requirements and re-
solve any uncertainties as to its mean-
ing that may have existed previously.
Since the revisions are only of this
nature, publication of a notice of pro-
posed rulemaking is unnecessary. See
5 U.S.C. 553(b)(B). In order to elimi-
nate any uncertainty as to the possible
scope of the rule we also should ex-
plain that it refers to time used by
supporters of candidates, as well as
that used by candidates themselves.
Pars, (e) and (f) of the present rules
remain unchanged.

ORIGINATION CABLECAST RULES

25. The National Cable Television
Association’s comments did not ad-
dress the specific rule changes pro-
posed in our notice, and we believe
that this is not the appropriate pro-
ceeding in which to rule on the ques-
tions raised therein regarding the
Commission’s authority to adopt rules
relating to cablecasts by political can-
didates.
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26. For the same reasons set forth
above for amending our rules on
broadcasts by candidates for public
office, we are making similar amend-
ments to our rules on origination cab-
lecasts by candidates for public office,
as set forth in appendix B hereto.

27. Authority for the adoption of the
amendments herein is contained in
section 4(i) of the Communications
Act of 1934, as amended (47 U.S.C.
154(i)).

28. Accordingly, it is ordered, That,
effective August 28, 1978, §873.120,
73.290, 73.590, and 73.657 are amended
as set forth below, and new §73.1940
as set forth below is adopted. Further,
it is ordered, That, effective August
28, 1978, §§76.5(y) and 76.205 are
amended as set forth below.

29, It is further ordered, That, this
proceeding is terminated.

FEDERAL COMMUNICATIONS
COMMISSION,
WirLiam J. TRICARICO,
Secretary.

Part 73 of Chapter 1, Title 47, Code
of Federal Regulations, is amended as
follows:

1. Section 73.120 is amended to read
as follows:

§73.120. Broadcasts by candidates for
public office.

See § 73.1940.
2. Section 73.290 is amended to read
as follows:

§73.290. Broadcasts by candidates for
public office.

See § 73.1940.
3. Section 73.590 is amended to read
as follows:

§73.590. Broadcasts by candidates for
public office.

See § 73.1940.
4. Section 73.657 is amended to read
as follows:

§73.657. Broadcasts by ecandidates for
public office,

See § 73.1940.
5. New section 73.1940 is added as
follows:

§73.1940. Broadcasts by candidates for
public office.

(a) Definitions. (1) A legally quali-
fied candidate for public office is any
person who

(i) Has publicly announced his or
her intention to run for nomination or
office;

(ii) Is qualified under the applicable
local, State or Federal law to hold the
office for which he or she is a candi-
date; and

(iii) Has met the gualifications set
forth in either subparagraphs (2), (3),
or (4), below.

L
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(2) A person seeking election to any
public office including that of Presi-
dent or Vice President of the United
States, or nomination for any public
office except that of President or Vice
President, by means of a primary, gen-
eral or special election, shall be consid-
ered a legally qualified candidate if, in
addition to meeting the criteria set
forth in subparagraph (1) above, that
person:

(i) Has qualified for a place on the
ballot, or

(ii) Has publicly committed himself
or herself to seeking election by the
write-in method and is eligible under
applicable law to be voted for by stick-
er, by writing in his or her name on
the ballot or by other method, and
makes a substantial showing that he
or she is a bona fide candidate for
nomination or office.

Persons seeking election to the
office of President or Vice President of
the United States shall, for the pur-
poses of the Communications Act and
the rules thereunder, be considered le-
gally qualified candidates only in
those States or territories (or the Dis-
trict of Columbia) in which they have
met the requirements set forth in
paragraph (a) (1) and (2) of this rule:
Except, that any such person who has
met the requirements set forth in
paragraph (a) (1) and (2) in at least 10
States (or 9 and the District of Colum-
bia) shall be considered a legally quali-
fied candidate for election in all
States, territories, and the District of
Columbia for purposes of this Act.

(3) A person seeking nomination to
any public office, except that of Presi-
dent or Vice President of the United
States, by means of a convention,
caucus or similar procedure, shall be
considered a legally qualified candi-
date if, in addition to meeting the re-
quirements set forth in paragraph
(a)(1) above, that person makes a sub-
stantial showing that he or she is a
bona fide candidate for such nomina-
tion: Except, that no person shall be
considered a legally qualified candi-
date for nomination by the means set
forth in this paragraph prior to 90
days before the beginning of the con-
vention, caucus or similar procedure in
which he or she seeks nomination.

(4) A person seeking nomination for
the office of President or Vice Presi-
dent of the United States shall, for
the purposes of the Communications
Act and the rules thereunder, be con-
sidered a legally qualified candidate
only in those States or territories (or
the District of Columbia) in which, in
addition to meeting the reguirements
set forth in paragraph (a)(1) above,

(i) He or she, or proposed delegates
on his or her behalf, have gualified for
the primary or Presidential preference
ballot in that State, territory or the
District of Columbia, or
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(ii) He or she has made a substantial
showing of bona fide candidacy for
such nomination in that State, terri-
tory or the District of Columbia;
Except, that any such person meeting
the requirements set forth in para-
graph (a) (1) and (4) in at least 10
States (or nine and the District of Co-
lumbia) shall be considered a legally
qualified candidate for nomination in
all States, territories and the District
of Columbia for purposes of this act.

(5) The term “substantial showing”
of bona fide candidacy as used in para-
graphs (a) (2), (3), and (4) above
means evidence that the person claim-
ing to be a candidate has engaged to a
substantial degree in activities com-
monly associated with political cam-
paigning. Such activities normally
would include making campaign

. speeches, distributing campaign litera-

ture, issuing press releases, maintain-
ing a campaign committee, and estab-
lishing campaign headquarters (even
though the headquarters in some in-
stances might be the residence of the
candidate or his campaign manager).
Not all of the listed activities are nec-
essarily required in each case to dem-
onstrate a substantial showing, and
there may be activities not listed
herein which would contribute to such
a showing.

(b) Charges for use of stations. The
charges, if any, made for the use of
any broadcasting station by any
person who is a legally qualified candi-
date for any public office in connec-
tion with his campaign for nemination
for election, or election, to such office
shall not exceed

(1) during the 45 days preceding the
date of a primary or primary runoff
election and during the 60 days pre-
ceding the date of a general or special
election in which such person is a can-
didate, the lowest unit charge of the
station for the same class and amount
of time for the same period, and

(2) at any other time the charges
made for comparable use of such sta-
tion by other users thereof. The rates,
if any, charged all such candidates for
the same office shall be uniform and
shall not be rebated by any means
direct or indirect. A candidate shall be
charged no more than the rate the sta-
tion would charge if the candidate
were a commercial advertiser whose
advertising was directed to promoting
its business within the same area as
that encompassed by the particular
office for which such person is a can-
didate. All discount privileges other-
wise offered by a station to commer-
cial advertisers shall be available upon
equal terms to all candidates for
public office.

(3) This paragraph shall not apply
to any station which is not licensed for
commercial operation.
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(¢) Discrimination between candi-
dates. In making time available to can-
didates for public office, no licensee
shall make any discrimination between
candidates in practices, regulations, fa-
cilities, or services for or in connection
with the service rendered pursuant to
this part, or make or give any prefer-
ence to any candidate for public office
or subject any such candidate to any
prejudice or disadvantage; nor shall
any licensee make any contract or
other agreement which shall have the
effect of permitting any legally quali-
fied candidate for any public office to
broadcast to the exclusion of other le-
gally qualified candidates for the same
public office.

(d) Records, inspection. Every licens-
ee shall keep and permit public inspec-
tion of a complete record (political
file) of all requests for broadcast time
made by or on behalf of candidates for
public office, together with an appro-
priate notation showing the disposi-
tion made by the licensee of such re-
quests, and the charges made, if any,
if the request is granted. When free
time is provided for use by or on
behalf of such candidates, a record of
the free time provided shall be placed
in the political file. All records re-
quired by this paragraph shall be
placed in the political file as soon as
possible and shall be retained for a
period of 2 years. See sections 1.526-27
of this chapter.

(e) Time of request. A request for
eqgual opportunities must be submitted
to the licensee within 1 week of the
day on which the first prior use, giving
rise to the right of equal opportuni-
ties, occurred: Provided, however,
That where the person was not a can-
didate at the time of such first prior
use, he shall submit his request within
1 week of the first subsequent use
after he has become a legally qualified
candidate for the office in question.

(f) Burden of proof. A candidate re-
questing equal opportunities of the li-
censee, or complaining of noncompli-
ance to the Commission shall have the
burden of proving that he and his op-
ponent are legally qualified candidates
for the same public office.

Part 76 of Chapter I, Title 47, Code
of Federal Regulations, is amended as
follows:

Section 76.5(y) is amended to read as
follows:

§76.5 Definitions

(y) Legally qualified candidate. (1)
Any person who

(i) Has publicly announced his or
her intention to run for nomination or
office;

(ii) Is qualified under the applicable
local, State or Federal law to hold the
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office for which he or she is a candi-
date; and,

(iii) Has met the qualifications set
forth in either subparagraphs (2), (3)
or (4), below.

(2) A person seeking election to any
public office including that of Presi-
dent or Vice President of the United
States, or nomination for any public
office except that of President or Vice
President, by means of a primary, gen-
eral or special election, shall be consid-
ered a legally qualified candidate if, in
addition to meeting the criteria set
forth in subparagraph (1) above, that
person:

(i) Has qualified for a place on the
ballot, or

(ii) Has publicly committed himself
or herself to seeking election by the
write-in method and is eligible under
applicable law to be voted for by stick-
er, by writing in his or her name on
the ballot or by other method, and
makes a substantial showing that he
or she is a bona fide candidate for
nomination or office,

Persons seeking election to the
office of President or Vice President of
the United States shall, for the pur-
poses of the Communications Act and
the rules thereunder, be considered le-
gally qualified candidates only in
those States or territories (or the Dis-
trict of Columbia) in which they have
met the requirements set forth in
paragraphs (y) (1) and (2) of this rule;
Except, That any such person who has
met the requirements set forth in
paragraph (y) (1) and (2) in at least 10
States (or nine and the District of Co-
Iumbia) shall be considered a legally
qualified candidate for election in all
States, territories and the District of
Columbia for purposes of this Act.

(3) A person seeking nomination to
any public office except that of Presi-
dent or Vice President of the United
States, by means of a convention,
caucus or similar procedure, shall be
considered a legally qualified candi-
date if, in addition to meeting the re-
quirements set forth in paragraph
(yX1) above, that person makes a sub-
stantial showing that he or she is a
bona fide candidate for such nomina-
tion: Except, That no person shall be
considered a legally qualified candi-
date for nomination by the means set
forth in this paragraph prior to 90
days before the beginning of the con-
vention, caucus or similar procedure in
which he or she seeks nomination.

(4) A person seeking nomination for
the office of President or Vice Presi-
dent of the United States shall, for
the purposes of the Communications
Act and the rules thereunder, be con-
sidered a legally qualified candidate
only in those States or territories (or
the District of Columbia) in which, in
addition to meeting the requirements
set forth in paragraph (y)(1), above.
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(i) He or she, or proposed delegates
on his or her behalf, have qualified for
the primary or Presidential preference
ballot in that State, territory or the
District of Columbia, or

(ii) He or she has made a substantial
showing of bona fide candidacy for
such nomination in that State, terri-
tory or the District of Columbia.
Except, That such person meeting the
requirements set forth in paragraph
(y) (1) and (4) in at least 10 States (or
nine and the District of Columbia)
shall be considered a legally qualified
candidate for nomination in all States,
territories and the District of Colum-
bia for purposes of this Act.

(5) The term “substantial showing”
of bona fide candidacy as used in para-
graphs (y) (2), (3) and (4) above means
evidence that the person claiming to
be a candidate has engaged to a sub-
stantial degree in activities commonly
associated with political campaigning.
Such activities normally would include
making campaign speeches, distribut-
ing campaign literature, issuing press
releases, maintaining a campaign com-
mittee, and establishing campaign
headquarters (even though the head-
quarters in some instances might be
the residence of the candidate or his
campaign manager). Not all of the
listed "activities are necessarily re-
quired in each case to demonstrate a
substantial showing, and there may be
activities not listed herein which
would contribute to such a showing.

- * * * *

Section 76.205 is amended to read as
follows:

§ 76.205. Origination cablecasts by candi-
dates for public office,

(a) General requirements. If a cable
television system operator shall permit
any legally qualified candidate for
public office to use the system'’s origi-
nation channel(s) and facilities there-
for, the system operator shall afford
equal opportunities to all other such
candidates for that office: Provided,
however, That such cable television
system operator shall have no power
of censorship over the material cable-
cast by any such candidate: And pro-
vided further, That an appearance by
a legally qualified candidate on any:

(1) Bona fide newscast,

(2) Bona fide interview,

(3) Bona fide news documentary (f
the appearance of the candidate is in-
cidental to the presentation of the
subject or subjects covered by the
news documentary), or

(4) On-the-spot coverage of bona
fide news events (including but not
limited to political conventions and ac-
tivities incidental thereto), shall not
be deemed to be use of the facilities of
the system within the meaning of this
paragraph.
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Note.—The Fairness Doctrine is applica-
ble to these exempt categories. See § 76.209.

(b) Charges for use of cable systems.
The charges, if any, made for the use
of any cable television system by any
person who is a legally qualified candi-
date for any public office in connec-
tion with his campaign for nomination
for election, or election, to such office
shall not exceed:

(1) During the 45 days preceding the
date of a primary or primary runoff
election and during the 60 days pre-
ceding the date of a general or special
election in which such person is a can-
didate, the lowest unit charge of the
cable television system for the same
class and amount of time for the same
period, and

(2) At any other time, the charges
made for comparable use of such
system by other users thereof. The
rates, if any, charged all such candi-
dates for the same office shall be uni-
form and shall not be rebated by any
means direct or indirect. A candidate
shall be charged no more than the
rate the cable television system would
charge if the candidate were a com-
mercial advertiser whose advertising
was directed to promoting its business
within the same area as that encom-
passed by the particular office for
which such person is a candidate. All
discount privileges otherwise offered
by a cable television system to com-
mercial advertisers shall be available
upon equal terms to candidates for
public office.

(¢) Discrimination between candi-
dates. In making time available to can-
didates for public office, no cable tele-
vision system operator shall make any
discrimination between candidates in
practices, regulations, facilities, or ser-
vices for or in connection with the
service rendered pursuant to this part,
or make or give any preference to any
candidate for public office or subject
any such candidate to any prejudice or
disadvantage; nor shall any cable tele-
vision system operator make any con-
tract or other agreement which shall
have the effect of permitting any le-
gally qualified candidate for any
public office to cablecast to the exclu-
sion of other legally qualified candi-
dates for the same public office.

(d) Records, inspection. Every cable
television system operator shall keep
and permit public inspection of a com-
plete record (political file) of all re-
quests for cablecast time made by or

on behalf of candidates for public
office, together with an appropriate
notation showing the disposition made
by the cable television system operator
of such requests, and the charges
made, if any, if the request is granted.
When free time is provided for use by
or on behalf of such candidates, a
record of the free time provided shall
be placed in the political file. All rec-
ords required by this paragraph shall
be placed in the political file as soon
as possible and shall be retained for a
period of 2 years.

(e) Time of request. A request for
equal opportunities for use of the
origination channel(s) must be submit-
ted to the cable television system oper-
ator within one (1) week of the day on
which the first prior use, giving rise to
the right of equal opportunities oc-
curred: Provided, however, That where
a person was not a candidate at the
time of such first prior use, he shall
submit his request within one (1) week
of the first subsequent use after he
has become a legally qualified candi-
date for the office in question.

(f) Burden of proof. A candidate re-
questing such equal opportunities of
the cable television system operator,
or complaining of noncompliance to
the Commission, shall have the
burden of proving that he and his op-
ponent are legally qualified candidates
for the same public office.

[FR Doc. 78-20854 Filed 7-27-78; 8:45 am]

[6712-01]

[Docket No. 21255; FCC 78-488]

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Permitting Aircraft To Use Maritime
Mobile VHF Frequencies Under Cer-
tain Conditions

AGENCY: Federal Communications
Commission.

ACTION: Report and order amending
the rules.

SUMMARY: The Commission’s rules
are being amended to permit aircraft
stations to use certain VHF maritime
mobile frequencies. These changes are
a result of changes made in the inter-
national radio regulations at the 1974
World Maritime Administrative Radio
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Conference. This action will make the
Commission’s rules consistent with the
international radio regulations.

EFFECTIVE DATE: August 28, 1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Kemp J. Beaty, Safety and Special
Radio Services Bureau, 202-632-
7197.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of the
rules to permit aircraft to use mari-
time mobile VHF frequencies under
certain conditions, docket No. 21255,
FCC 178-488; report and order (pro-
ceeding terminated) (42 FR 28164).

Adopted: July 12, 1978.
Released: July 26, 1978.

By the Commission.

1. A notice of proposed rulemaking
in the above-captioned matter was re-
leased May 27, 1977, and published in
the FEDERAL REGISTER on June 2, 1977
at 42 F.R. 28164. The specified time
for filing comments and reply com-
ments has passed.

2. The proposed rule amendment
was designed to incorporate into the
Commission’s rules certain changes to
the international radio regulations
which were adopted at the 1974 Mari-
time World Administrative Radio Con-
ference (WARC). Those changes

would permit aircraft stations to use

maritime frequencies in the VHF band
156-158 MHz under certain limited cir-
cumstances.

3. Comments were filed by the
Lorain Electronics Corp. (Lorain), the
Helicopter Association of America
(HAA), the U.S. Coast Guard (USCGQG),
the North Pacific Marine Radio Coun-
cil (NPMRC), the Pacific Towboat &
Salvage Co. (PT&S), Northwest In-
strument (Northwest), the Lake Carri-
ers Association (LCA), the County of
Los Angeles Department of Communi-
cations (Los Angeles), the Central
Committee on Telecommunications of
the American Petroleum Institute
(API), the American Institute of Mer-
chant Shipping (AIMS), the St. Philip
Towing & Transportation Co. (St.
Philip), the Southern California
Marine Radio Council itself and its
San Diego and Point Conception Divi-
sions separately (SCMRC). There were

no reply comments, HAA, Northwest,
Los Angeles and St. Philip generally
favored the proposal. Lorain, USCG,
NPMRC, PT&S, LCA, API, AIMS, and
SCMRC were opposed to certain of
the changes proposed.

4. Lorain and LCA were concerned
about interference to marine VHF
public correspondence channels if air-
craft were permitted access to these
frequencies, especially in an automat-
ed system as exists on the Great
Lakes. Possible interference to United
States Coast Guard VTS communica-
tions on channels 11, 12 and 14 were
cited by the USCG and APIL USCG
suggested a further condition of pro-
hibiting use by aircraft within 60 miles
of a VTS area. API felt that aircraft
should not be authorized the use of
VTS frequencies. NPMRC, Northwest,
API and AIMS all commented about
the difficulty of enforcing the 1,000-
foot altitude limitation. NPMRC,
PT&S and API also pointed out that
an aircraft at 1,000 feet with a 5-watt
transmitter would have a substantially
greater coverage area than a vessel
with a 25-watt transmitter. SCMRC
and PT&S felt aircraft should be pro-
hibited from using the “already over-
crowded” port operations frequencies.
Both commentors point out that a
“loss of communications when moving
and docking a supertanker in a crowd-
ed port area could result in serious col-
lision causing severe damage Lo prop-
erty and the environment along with
the attendant possible loss of life".
NPMRC, Northwest, API and SCMRC
all said if aireraft were permitted the
use of marine VHF frequencies they
should be limited to a few specific in-
tership frequencies. NPMRC and
SCMRC were of the opinion that air-
craft should not be licensed “auto-
matically” on these frequencies but
should have to submit a detailed
“showing of need”. In addition
SCMRC felt aircraft should be re-
quired to monitor channel 16 just as a
vessel is required to do so.

5. St. Philip in their comments sup-
porting the proposal requests that the
altitude restriction be raised to 2,500
feet and transmitter power increased
to 25 watts. Los Angeles favors the
proposal because of their large area of
coastline but they also request that
aircraft be permitted the use of the
U.S. Coast Guard liaison frequency
157.1 MHz to allow communications
between private aircraft and the U.S.
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Coast Guard for search and rescue
purposes. Northwest supports the pro-
posal but, as indicated in paragraph 4,
feels that a few specific frequencies
should be assigned for this use. HAA
submitted their comments indicating
support for our proposal.

6. In view of the comments received
it appears that the Commission’s pro-
posal is too broad. The concerns of
many of the commentors regarding
the interference potential of aircraft
operating on these frequencies are
valid. However, only a small number of
aircraft will be authorized the use of
these frequencies and particular types
of aircraft, mainly seaplanes, have a
legitimate need for communications
on marine VHF frequencies. Further-
more, aircraft communications are re-
stricted to those in support of mari-
time activities in which maritime sta-
tions are primarily involved.

7. St. Philip’s request that the alti-
tude restrictions be raised and the
maximum power be increased cannot
be accommodated. To do so would in-
tolerably increase interference to
maritime communications as well as
violate the international radio regula-
tions which limits aircraft use to 5
watts power and 1,000 feet of altitude.
Los Angeles provides no information
to support their request to include
157.1 MHz as one of the frequencies
aircraft may use. Further, this is a
U.S. Coast Guard frequency and its
use by non-Government entities, other
than vessels, has been authorized only
after careful examination and coordi-
nation with the Coast Guard. Since
the Coast Guard has made no request
to have this frequency included for
use by non-Government aircraft we do
not feel it is appropriate to permit this
usage. SCMRC's suggestion that air-
craft be required to monitor 156.8
MHz (channel 16) does not contain
any information that such a require-
ment would contribute to the safety
system’s operation. Accordingly, we
are not adopting any of the requested
changes discussed in this paragraph.

8. Our original proposal, if adopted,
would permit aircraft to use all mari-
time mobile VHF frequencies except
for four specific frequencies. For the
reasons raised in the comments and
discussed herein, we are modifying our
proposal as follows:

a. The use of channel 6 (156.3 MH2z),
the intership safety frequency, will be
limited to use by aircraft for safety
communications only.

b. Aircraft will not be authorized the
use of VHF public correspondence or
port operations frequencies as these
frequencies are less tolerable to inter-
ference, already overcrowded with
maritime usage, and public correspon-
dence frequencies normally would not
be frequencies used in direct support
of maritime activities. In addition, in-
terference by an aireraft using a port
operations frequency couid disrupt
communications at a criticai time
during the movement or docking of a
vessel. This could create a situation
that could lead to widespread damage,
pollution and the possible loss of life.

c. Aircraft will be permitted the use
of channel 67 (156.375 MHz), 8 (156.4
MHz), 68 (156.425 MHz) 9 (156.45
MHz), 70 (156.525 MHz), 72 (156.625

MHz), and 18 (156.9 MHz) as working
frequencies.

Under this modification it is antici-
pated that aircraft and vessels will be
equipped and operational procedures
established so that most contacts will
be on the appropriate working fre-
quencies. In those cases where an air-
craft cannot raise the vessel on the
working frequency; channel 16 (156.8
MHz) which will be monitored by the
vessel may be used to establish initial
contact and a selection of a working
frequency.

9. Accordingly, it is ordered, That,
pursuant to the authority contained in
sections 4(i) and 303 (¢), (h) and (r) of
the Communications Act of 1934, as
amended, the Commission’s rules are
amended, as set forth below, effective
August 28, 1978.

10. It is further ordered, That this
proceeding is terminated.

FEDERAL COMMUNICATIONS
COMMISSION,
WiLLiaM J. TRICARICO,
Secretary.

Part 83 of chapter I of title 47 of the
Code of Federal Regulations is amend-
ed as follows:

Part 83—Stations on Shipboard in the
Maritime Services

1. In section 83.351, paragraph (a) is
amended by adding numeral “76" to
the table, and paragraph (b) is amend-
ed by adding a new footnote, num-
bered 76, to read as follows:

§ 83.351 Frequencies available.
(a) L
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Conditionsof use
Carrier frequency (MHz)
Section Limitations

- - - . - - »
156.300 838.108, 83.380 .ccvciscorrmrmseormmssessessrosssssas 34,40, 44,76

- - - - - . -
156.375 83.359 40, 49, 76.
156.400 83.359 40, 49, 76.
156.425 83.359 40, 41, 56, 54, 76.
156.450 83.359 40, 41, 49, 50, 76.

- - - - - - -
156.525 83.359, 83.361 40, 50, 52, 76.

- . » . - . -
156.625 83.359 40, 50, 52, 76.

. - - - - - -
156.800 83.106, 83.233, 83.359.....ccivivcrmsrcsisanse 40, 41, 43, 76.

» - - - » - -
156.900 83.359 40, 41, 49, 76.

- d - - . . -

h)**® tions between the aircraft and the

(76) These frequencies may be used
by aircraft subject to the limitations
on such usage set forth in section
83.359 of this part.

2. Section 83.359 is amended as fol-
lows:

§83.359 Frequencies in the band 156-162
MHz available for assignment.

(a) The frequencies in the following
table are available for assignment to
stations as indicated.

- . “ - L
(b) In addition to the limitations
contained in §83.351 (b)34) and

(b)X(55), aircraft may use certain of
these frequencies under the following
circumstances and subject to the fol-
lowing limitations:

(1) The altitude of aircraft stations
shall not exceed 1,000 feet, except for
reconnaissance aircraft participating
in icebreaking operations where an al-
titude of 1,500 feet is allowed;

(2) The mean power of aircraft sta-
tion transmitters shall not exceed five
watts; however, a power of one watt or
less shall be used to the maximum
extent possible;

(3) Aircraft stations shall use inter-
ship frequencies only;

(4) Communications of an aircraft
station shall be brief and limited to
operations in which stations of the
maritime mobile service are primarily
involved and where direct communica-

ship or coast station is required;

(5) The frequency 156.3 MHz may be
used by aircraft stations for safety
purposes only and the frequency 156.8
MHz may be used for distress, safety
and calling purposes only.

[FR Doc. 78-20853 Filed 7-27-78; 8:45 am]

[4310-55]
Title 50—Wildlife and Fisheries

CHAPTER I—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND
PLANTS

Listing and Protecting Loggerhead
Sea Turtles as “Threatened Spe-
cies” and Populations of Green
and Olive Ridley Sea Turtles as
Threatened Species or “Endan-
gered Species”

Cross REFERENCE: For a regulation
on the above entitled matter, issued
jointly by the Department of Com-
merce/National Oceanic and Atmos-
pheric Administration/National
Marine Fisheries Service and the De-
partment of the Interior/Fish and
Wildlife Service, see FR Doc. 78-21047
in the rules and regulations section of
this issue of the FEDERAL REGISTER.

[3510-22]
[4310-55]

CHAPTER I—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

CHAPTER II—NATIONAL MARINE
FISHERIES SERVICE, NATIONAL
OCEANIC AND ATMOSPHERIC AD-
MINISTRATION, DEPARTMENT OF
COMMERCE

Listing ond Protecting Loggerhead
Sea Turtles as “Threatened Spe-
cies” and Populations of Green
and Olive Ridley Sea Turtles as
Threatened Species or “Endan-
gered Species”

AGENCIES: National Marine Fisher-
ies Service, National Oceanic and At-
mospheric Administration, Depart-
ment of Commerce, and U.S. Fish and
Wildlife Service, Department of the
Interior.

ACTION: Final rule.

SUMMARY: The National Marine
Fisheries Service (NMFS) and the U.S,
Fish and Wildlife Service (FWS), De-
partment of the Interior, determine
the loggerhead sea turtle (Caretta car-
eita) to be a threatened species under
the Endangered Species Act of 1973
(the Act). In addition, the green sea
turtle (Chelonia mydas, which in-
cludes the subspecies C. mydas agassi-
zii, and C. mydas carrinegra) and the
olive (Pacific) ridley sea turtle (Lepi-
dochelys olivacea) (hereinafter re-
ferred to as the Pacific ridley) are de-
termined to be threatened species
under the Act except that the Florida
and Mexican Pacific coast breeding
populations of green sea turtles and
the Mexican Pacific coast breeding
population of Pacific ridley sea turtles
are determined to be endangered spe-
cies. This rulemaking also contains
protective regulations for threatened
species of sea turtles. The primary dif-
ferences as a result of listing these
populations as endangered instead of
threatened are that incidental catch
by commercial fishermen is prohibited
and there are no exceptions for zoolog-
ical exhibition or educational pur-
poses, taking of injured, dead, or
stranded specimens, taking of species
under State-Federal Cooperative
Agreements for research or conserva-
tion, or subsistence taking of green
turtles in the water by residents of
certain U.S. territories in the Pacific.
DATES: This rule becomes effective
30 days after publication in the FEDER-
AL REGISTER by Environmental Protec-
tion Agency of availability of the final
Environmental Impact Statement.
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FOR FURTHER
CONTACT"

Mr. Richard B. Roe, Acting Chief,
Division of Marine Mammal and En-
dangered Species, National Marine
Fisheries Service, National Oceanic
and Atmospheric Administration,
Washington, D.C. 20235, 202-634-
7287.

Mr. Keith M. Schreiner, Associate
Director—Federal Assistance, Fish and
wildlife Service, U.S. Department of
the Interior, Washington, D.C. 20240,
202-343-4646. :

SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 28, 1973, FWS pub-
lished a proposal to list green and log-
gerhead sea turties as endangered spe-
cies under the Endangered Species
Conservation Act of 1969. On that
same day the Endangered Species Act
of 1973 (16 U.S.C. 1531 et seq.) was en-
acted into law and superseded the En-
dangered Species Conservation Act of
1969. The 1973 act provides legal au-
thority for this action.

On April 23, 1974, F. Wayne King,
Director of Conservation and Environ-
mental Education for the New York
Zoological Society, submitted a formal
petition under the new law to list the
green sea turtle as an endangered spe-
cies and the loggerhead and Pacific
ridley sea turtles as threatened spe-
cies. Following a NMFS preliminary
status review of these three species,
NMFS and FWS sent letters on
August 8, 1974, to the Governors of
the States, Territories, Possessions,
and the Commonwealth of Puerto
Rico, where green, loggerhead, and Pa-
cific ridley sea turtles are resident, an-
nouncing a NMFS/FWS status review
of these species and requesting views
and data relevant to the status of
these species. On August 9, 1974,
Wayne King petitioned the Secretary
of Interior to have the green sea turtle
listed under the “similarity of appear-
ance¥ provision of the act. Maricul-
ture, Ltd. (now known as Cayman
Turtle Farm, Ltd. and hereinafter re-
ferred to as Cayman Farm), Grand
Cayman Island, British West Indies, a
business involved in the raising and
marketing of captive green sea turtles,
submitted a formal petition on August
15, 1974, to list the green sea turtle as
a threatened species, but to exempt
turtles bred or raised in captivity from
this classification. A formal review by
NMFS/FWS of the status of green,
loggerhead, and Pacific ridley sea tur-
tles was announced on August 16,
1974, in the FEDERAL REGISTER (39 FR
29605; 39 FR 29607).

On May 20, 1975, the NMFS/FWS
determination to propose listing green,
loggerhead, and Pacific ridley sea tur-
tles as threatened species was pub-
lished in the FEDERAL REGISTER (40 FR
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21982, 40 FR 21974) (corrected 40 FR
26043 and 40 FR 25217). That proposal
summarized the factors thought to be
contributing to the likelihood that
these sea turtles could become endan-
gered within the foreseeable future,
specified the regulations which would
be applicable to conserve these species
if such a determination were made,
and solicited comments, suggestions,
objections, and factual information
from any interested person. In July
1975, NMFS and FWS sent a telegram
to all diplomatic and consular posts so-
liciting comments on the proposed
action and information on sea turtles
found in their jurisdiction. On July 17,
1975, Robert Nordstrom, Director of
the Fisheries Divisions, National Can-
ners Association, requested that
NMFS hold a public hearing on the
proposed regulations regarding sea
turtles. On August 20, 1975, notice was
published in the FEpErRAL REGISTER of
the NMFS decision to prepare an envi-
ronmental impact statement and to
hold a public hearing on the proposal
to list green, loggerhead, and Pacific
ridley sea turtles as threatened, the
proposed protective regulations for
these species, and the draft environ-
mental impact statement (DEIS) (40
FR 36401). On November 14, 1975,
notice was published in the FEDERAL
REGISTER postponing the NMFS public
hearing from December 3, 1975, to
February 25, 1976 (40 FR 53051). The
National Marine Fisheries Service sub-
mitted its DEIS on January 30, 1976,
to the Council on Environmental
Quality (CEQ). On February 6, 1976,
CEQ announced in the FEDERAL REGIS-
TER the availability of the DEIS and
opening of the 45 day comment period
on the DEIS (41 FR 5426). Also on
February 6, 1976, notice by NMFS was
published in the FEDERAL REGISTER €X-
tending the comment period on the
proposed listing and protective regula-
tions, DEIS, and public hearing from
March 8, 1976 to March 22, 1976 (41
FR 5413). On February 25-26, 1976, an
informal, fact-finding public hearing
was held in Washington, D.C.,, on the
proposed listing of the three species of
sea turtles and the DEIS. Scientists,
conservationists, businessmen,
shrimpers, and representatives from
State and foreign governments partici-
pated in this hearing. On March 19,
1976, CEQ published notice in the Fep-
ERAL REGISTER extending the public
comment period on the DEIS until
April 5, 1976 (42 FR 11602).

On June 16, 1976, NMFS/FWS pro-
posed regulations to list green, logger-
head, and Pacific ridley sea turtles as
threatened species under the “similar-
ity of appearance” provisions were
published in the FEDERAL REGISTER (41
FR 24378). Once these final listing
regulations (on the proposal of May
20, 1975) are effective, the proposed
“similarity of appearance" regulations
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will be withdrawn as indicated in the
June 16, 1976 proposal. Cayman Farm
requested on July 22, 1976, that a
public hearing be held on the pro-
posed regulations treating these three
species of sea turtles as threatened
under the “similarity of appearance”
provisions. On October 15, 1976, denial
of the hearing requested by Cayman
Farm was published by the Depart-
ment of the Interior in the FEDERAL
REGISTER (41 FR 45573).

On July 18, 1977, a Memorandum of
Understanding (MOU) concerning the
jurisdiction of sea turtles between
NMFS and FWS was signed. This
MOU established sole agency jurisdic-
tion with NMFS while the turtles are
in the water and with FWS while they
are on land.

The Environmental Defense Fund
submitted a request on February 28,
1978, to reopen the public comment
period in light of the long time that
had elapsed since publication of pro-
posed regulations and to submit newly
acquired evidence and related data. On
March 27, 1978, NMFS and FWS an-
nounced in the FEperAL REGISTER that
the public comment period was re-
opened until April 17, 1978 (43 FR
12735; corrected 43 FR 13906). Sugges-
tions by a number of parties to extend
this comment period were denied be-
gguse of the need to expedite the list-

Comments were received from Gov-
ernors Ricardo Bordallo of Guam, Ella
Grasso of Connecticut, Sherman Trib-
bitt of Delaware, Marvin Mandel of
Maryland, George Wallace of Ala-
bama, George Ariyoshi of Hawaii, and
Jonn Haydon of American Samoa.
Governor Bordallo supported listing
the loggerhead and Pacific ridley as
threatened, but recommended limited
harvesting of green sea turtles be al-
lowed. Governors Grasso and Tribbitt
supported listing all three species as
threatened. Governors Mandel and
Wallace supported listing the green
and loggerhead as threatened. Gover-
nor Wallace also supported an excep-
tion for incidental catch believing that
incidental catch is not a major cause
of decline in turtle stocks in the Ala-
bama area. Governor Ariyoshi opposed
prohibiting incidental catch in “areas
of substantial breeding and feeding”
unless “substantial” was clarified since
the waters of the entire Hawaiian Ar-
chipelgo are feeding areas for the
green sea turtle. Governor Ariyoshi
also supported an exemption for sub-
sistence fishing of the Hawaiian green
sea turtle population. Governor
Haydon supported the listing of the
loggerhead and Pacific ridley, but ex-
pressed concern about listing the
green since it would deprive many
people of a means of living and food.
In addition, representatives or agen-
cies from New Jersey, California,
Texas, South Carolina, North Caroli-
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na, Georgia, Mississippi, Florida, New
York, Puerto Rico, and the Trust Ter-
ritory of the Pacific expressed their
views.

SuMmMARY OF COMMENTS AND
RECOMMENDATIONS

Section 4(b)(1)XC) of the act requires
that a summary of comments and rec-
ommendations relating to a proposed
listing be published in the FEDERAL
REGISTER prior to adding the species to
the endangered or threatened list. A
press release on the proposal was
issued by the Department of Com-
merce on May 30, 1975. Public com-
ment periods were open from May 20,
1975 to July 18, 1975; from February 6,
1976 to April 5, 1976; and from March
27, 1978 to April 17, 1878. Due to the
great number of comments received
during these periods, only those offer-
ing substantive comments have been
summarized and enumerated here.
However, all public comments were
considered in the preparation of final
regulations.

All comments are available for
review between 9 a.m. and 5 p.m. at
the Marine Mammal and Endangered
Species Division, National Marine
Fisheries Service, 3300 Whitehaven
Street NW., Washington, D.C.

The majority of comments con-
cerned the following issues, and are
summarized below by category: (1)
whether or not to list these three spe-
cies of sea turtles, or populations
thereof, as threatened or endangered;
(2) whether or not to allow an excep-
tion for mariculture; (3) whether or
not to allow an exception for the inci-
dental catch of sea turtles by commer-
cial fishermen; and (4) whether or not
to allow the subsistence taking of
threatened sea turtles.

(1) The majority of comments re-
ceived concerned the appropriate list-
ing categories for these species. All
three species were proposed to be
listed as threatened. Hundreds of
cards and letters were received sup-
porting the listing of the sea turtles,
most of which favored an endangered
classification. However, many support-
ed a threatened listing and many
others favored listing, but made no
recommendations as to the appropri-
ate category. As indicated above, those
comments which offered no rationale
or other information have not been
enumerated. Substantive comments
were received from 73 parties: 24 sup-
ported a threatened listing for all
three species; 12 favored an endan-
gered listing for all species; 17 support-
ed a population approach to the list-
ing; and various comments were re-
ceived from 20 others (4 to list the
green as endangered and the logger-
head and Pacific ridley as threatened;
4 to list the green and loggerhead as
threatened; 1 to list the green and log-
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gerhead as endangered; 1 to list the
loggerhead as threatened; 2 to list the
green as endangered; 4 to list the
green as threatened; 2 not to list the
green; and 2 not to list the logger-
head).

Of those 24 comments supporting a
threatened classification for the 3 sea
turtles under consideration, 10 were
received from the States and terrifor-
ies (New Jersey, California, Texas,
Connecticut, South Carolina, New
York, Delaware, Guam, and Puerto
Rico), 5 from researchers/biologists, 2
from the environmental community, 2
from industry, 2 from the Federal
Government (regional offices of the
Army Corps of Engineers), and 3 from
other interested parties. These parties
expressed a belief there was a serious
decline in sea turtle stocks, but the
stocks were not in present danger of
extinction. Commentors felt that pro-
tective regulations would be adequate
for the conservation of these species.
Some believed an endangered classifi-
cation would be unduly restrictive.
One biologist believed the existing
data to be too fragmentary to warrant
an endangered listing. State comments
expressed views that the proposed reg-
ulations would strengthen existing
State regulations protecting sea tur-
tles.

Those 12 who supported an endan-
gered classification for these species
included 8 from the environmental
community, 1 researcher/biologist,
and 3 other interested parties. They
expressed the belief that current data
indicated that all three species of sea
turtles are in danger of extinction
throughout all or a significant portion
of their ranges, and further that they
are extinct in parts of their former
ranges. Commentors provided addi-
tional data to support this viewpoint.
In addition, an environmental group
argued that since certain geographic
populations are endangered and since
they are indistinguishable from other
populations, the species as a whole
must be listed as endangered to insure
adequate protection.

Those 17 favoring a population ap-
proach to listing (i.e., evaluating each
population and, based on the best
available information, determining
whether they are endangered or
threatened or neither) included 7 from
the environmental community, 3 from
researchers/biologists, 3 from indus-
tries, 1 from the Federal Government
(CEQ), 1 from Nicaragua, 1 from the
Trust Territory of the Pacific, and 1
other interested individual. The act
defines “species” to include “any sub-
species of fish or wildlife or plants and
any other group of fish or wildlife of
the same species or smaller taxa in
common spatial arrangement that in-
terbreed when mature.” Some com-
mentors pointed out that sea turtles

aggregage into intraspecific popula-
tions which are spatially and function-
ally independent of other populations
within the same species. Therefore,
they argued that based on existing evi-
dence, certain populations are endan-
gered and should be so listed. These
commentors also indicated that data
for the remaining populations are in-
sufficient to support an endangered
listing and therefore these populations
should be listed as threatened.

Recommendations for listing popula-
tions of green sea turtles as endan-
gered included the Gulf of Thailand,
Sri Lanka, Indonesia, Philippines, cer-
tain of the Western Indian Ocean,
Sarawak, Caroline Islands, Hawaii,
Costa Rica, Mexico, Bermuda, Florida,
and Caribbean populations. The fol-
lowing populations of Pacific ridleys
were recommended as endangered:
The Gulf of Thailand, Sri Lanka,
Mexico, certain of the Western Indian
Ocean, and Surinam populations. The
Mexican population of loggerhead tur-
tles was also recommended for endan-
gered listing.

RESPONSE

In determining how to list these sea
turtles, NMFS and FWS scientists
analyzed the status of individual popu-
lations. This task was complicated by
two factors. First: Although our listing
was based on the best available scien-
tific and commercial data and there
are obvious and in many cases signifi-
cant declines in the populations of
these species, the data base for many
populations is poor Statistically valid
data are available only for a few popu-
lations and much of the available in-
formation for all three species is quali-
tative rather than quantitative.

The status of sea turtle populations
is poorly known though generally
thought to be declining worldwide
(with some exceptions). Because sea
turtles spend only a small fraction of
their life on the land, little informa-
tion has been obtained on their popu-
lations. Most population estimates are
based on beach counts of nesting fe-
males (the males do not generally
return to land after entering the sea
as hatchlings) from which extrapola-
tions are made of total population size
based on sex ratios of 1:1. Population
declines are suggested by repetitive,
decreasing counts of nesting females
on known accessible beaches.

Sea turtles inhabit much of the
tropical and subtropical seas of the
world. The species addressed in this
rulemaking have circumglobal distri-
butions. Nesting sites for each of these
species are numerous, scattered, and
have not been counted accurately.
Generally, wherever suitable nesting
beaches occur there has been evidence
of sea turtle utilization. Although
studies have been made on some geo-
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graphical areas, the extent of sea
turtle habitation in many areas is vir-
tually unknown. The difficulty in de-
termining the status of many turtle
populations is complicated by inter-
breeding, sharing of feeding grounds,
and other conditions that cloud the
identification of discrete populations.

A second problem arose from the dif-
ficulty in determining discrete popula-
tions. Some areas which were once
populated by large numbers of sea tur-
tles are now barren or have greatly re-
duced stocks. It is uncertain whether
these populations are extinct or have
relocated to a new area. Factors such
as interbreeding and sharing of feed-
ing grounds make population identifi-
cation difficult.

Some species of sea turtles have in-
dividuals which utilize several differ-
ent beaches during a nesting season.
Green sea turtle populations are iden-
tified by scientists by their nesting
beach origin. There is a strong nesting
site fixation of the Caribbean green
sea turtles, whose females are believed
to return voluntarily only to particu-
lar sections of a nesting beach. Howev-
er, loggerhead sea turtles seem to have
a less developed sense of nest site fix-
ation.

Green turtles are herbivorous, gre-
garious, herding animals which are
highly migratory and susceptible to
exploitation. Consequently ' the
number of turties within a population
is of greater significance in evaluating
the status of green turtles than in
other species. For example, the logger-
head is a solitary, carnivorous species
with localized distribution. The species
tends to live in proximity to the nest-
ing grounds.

Whether a species over its entire
range or individual populations should
be listed as endangered or threatened
under the terms of the act was diffi-
cult to determine. The point at which
any species becomes in danger of ex-
tinction is not clear from the act.
Since the definition of “threatened”
refers to the foreseeable future and of
“endangered” refers to the present, it
is apparent that an endangered species
is one that is in more immediate
danger of extinction than a threat-
ened species. The National Marine
Fisheries Service and U.S. Fish and
Wildlife Service determined that the
data base for any of the three species
or individual populations was not suf-
ficient to determine any identifiable
populations are in imminent danger of
extinction with the exception of the
Florida and Pacific Mexican breeding
populations of green turtles and the
Pacific Mexican breeding population
of Pacific ridleys.

Although evidence on individual
populations is fragmentary, we know
that these three species of sea turtles
have suffered drastic reductions in
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abundance from  Thistorical 1levels
throughout most of their ranges. The
major reasons for these declines are
overexploitation, loss of habitat, and
predation. In certain areas population
decreases are caused by the loss of tur-
tles in commercial fishing operations.
It is highly probable that, if the fac-
tors causing declines in some species of
sea turtles remain unchanged, these
sea turtles will be facing extinction
throughout significant portions of
their ranges in the foreseeable future.

After a thorough review and consid-

eration of all the scientific and com-
mercial data available, NMFS and
FWS have determined that the green,
loggerhead, and Pacific ridley sea tur-
tles are at least threatened through-
out all or a significant portion of their
ranges, as herein specified, due to one
or more of the five factors described in
section 4(a) of the act.
" (a) Factor: The present or threatened
destruction, modification, or curtail-
ment of habilat or range of the species.
Human population expansion has
been instrumental in reducing availa-
ble nesting habitat for green and log-
gerhead sea turtles. Land reclamation,
road and seawall construction, beach
development, and recreational utiliza-
tion, have seriously affected beach
habitat. In many areas, the encroa-
chent of human habitation with its at-
tendant rise in beach traffic and artifi-
cial light seriously discourages turtles
seeking suitable nesting sites and dis-
orients hatchlings. For example, green
turtle rookeries in Bermuda, the Ba-
hamas, and beaches along the Greater
Antilles have all been lost. A small
nesting population of green turtles
(less than 50 female individuals) still is
active along the Florida coast, a rem-
nant of a once-abundant population.
Development of beaches into seaside
resorts has also reduced the logger-
head nesting population. This factor is
not known to be significant in the de-
cline of Pacific ridleys.

(b) Factor: Overutilization for com-
mercial, sporting, scientific, or educa-
tional purposes. Sea turtles (eggs and
adults) are utilized worldwide as a
food item and are particularly desired
in some nations as a source of protein.
Harvesting for subsistence and com-
mercial trade is widespread because of
the desirability and high value of sea
turtles and their products. The green
turtle is prized as a food item (stew,
soups, steaks, and other meat prod-
ucts) and commercial fisheries har-
vesting for sea turtles occurs in Costa
Rica, Mexico, Nicaragua, and other
Central American countries. The Pa-
cific ridley is utilized primarily for
leather and to a lesser extent for food.
The loggerhead is used for food in
some areas such as the Indian Ocean.
These turtles are also taken for shell
products and curios.
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Little sport fishing seems to occur
for sea turtles though there is evi-
dence some turtles have been taken or
harassed by skindivers and sport fish-
ermen in Florida waters and else-
where. The use of hatchlings for bait
by sport fishermen has also been re-
ported.

(¢) Factor: Disease or predation. The
incidence of parasitism and disease in
wild sea turtles is unknown. No data
are available to support such agents as
being a major contributing factor to
the decline in sea turtle abundance.

Predation is a major cause of mortal-
ity at all stages in the life cycle of sea
turties. Both human and wild carni-
vores (raccoons, coyotes, weasels, ete.)
prey heavily on turtle nests. Hatch-
lings are consumed on the beach by
birds and in the water by fish. Suba-
dults and adults are taken by man and
large fish. In some coastal areas of the
United States and other countries, the
available habitat for many turtle pred-
ators has become constricted due to
human habitation. Because many
turtle nesting: beaches share this con-
stricted space, the incidence of animal
predation has increased.

(d) Factor: The inadequacy of exist-
ing regulatory mechanisms. Most
mainland coastal States within the
United States where these turtles
occur have legislation protecting sea
turtles from commercial exploitation.
While nesting females, eggs, and
young are often protected, there is a
lack of uniformity in State and local
confrols.

Hawaii allows the capture of green
sea turtles for home consumption if
the carapace length equals or exceeds
36 inches. The U.S. Pacific Trust Ter-
ritory loosely controls the take of sea
turtles as does American Samoa. Sub-
sistence fisheries exist throughout
these areas for sea turtles. Puerto
Rico and the Virgin Islands prohibit
the taking of turtles on the beach but
not in the water.

The United States and other parties
to the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora control international
trade in green, loggerhead, and Pacific
ridley sea turtles, and their parts and
products. Generally, international
trade for commercial purposes is pro-
hibited as is importing sea turtles har-
vested outside the U.S. territorial sea
(3 miles). However, not all countries
trading in turtles are parties to the
convention. Various foreign countries
have national laws protecting sea tur-
tles but protection is not uniform.

(e) Factor: Other natural or man-
made factors affecting the continued
existence of the species. Sea turtles are
taken incidentally in many commer-
cial fisheries such as the shrimp and
industrial fish trawl, purse seine, and
gill net fisheries in various parts of the

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978




32804

world. In the United States, this prob-
lem is most serious in the trawl fisher-
ies of the South Atlantic and Gulf of
Mexico regions. Incidental capture
occurs in the shrimp trawl fisheries
off Mexico, Central America, and the
northeastern coast of South America
but this is undocumented. In some
areas and at certain times of the year
the incidental take may be a signifi-
cant contribution to subadult and
adult sea turtle mortality. There is evi-
dence that sea turtles are taken occa-
sionally in the Pacific tuna purse seine
fishery.

The Florida breeding population of
green sea turtles is recognized as a dis-
crete breeding group. In the 19th cen-
tury, this population was abundant
and reportedly nested in large num-
bers on Florida beaches. Due to com-
mercial exploitation and loss of habi-
tat, the population was decimated. No
nests were known in the twentieth
century until recently when a small
amount of nesting activity was discov-
ered along the southeast coast of Flor-
ida. National Marine Fisheries Service
scientists believe that this population
currently contains less than 100
mature adults. Because of the size of
this stock, the status of the population
is fragile and any adverse activity such
as commercial or uncontrolled scientif-
ic exploitation, incidental take or loss
of habitat could result in the immedi-
ate extinction of this stock. Therefore,
the Florida green turtle population is
listed as endangered.

Evidence submitted during the last
comment period documents the loss of
green sea turtle nesting populations
along the Pacific coast of Mexico and
the overharvest of green sea turtles in
the Baja California area which led to
the conclusion that this population
would be in danger of extinction
within 3 years. For these reasons,
NMFS and FWS determined that pop-
ulation to be endangered.

Evidence was also supplied on the
Pacific ridley on the Pacific coast of
Mexico indicating that the annual
take of this species since the early
1960's to the present is estimated to be
500,000 to 1,000,000 turtles. Specifical-
ly, in Oaxaca State in 1977, 70,000
female Pacific ridleys were reportedly
taken from a nesting population esti-
mated to number 150,000. This Pacific
ridley stock is beginning to show the
same signs of stress that existed with
the Atlantic ridley, an endangered spe-
cies, in the 1950's. Scientists have esti-
mated that this stock may be beyond
recovery in 8 years.

While the available data clearly indi-
cated drastic reductions in certain pop-
ulations of green, loggerhead, and Pa-
cific ridley sea turtles, there were no
data available to show that these spe-
cies as a whole are endangered
throughout a significant portion of
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their ranges. Estimates of populations
indicate that statuses of the species as
a whole are not so fragile in contrast
to the Florida green sea turtle that a
reasonable expectation of the loss of
habitat, and/or commercial exploita-
tion or incidental take will result in
extinetion of the species throughout a
significant portion of their ranges.
Moreover, the species as a whole are
not believed to be subject to the type
of pressure being exerted on the Mexi-
can breeding populations of green and
Pacific ridley sea turtles. Thus, the
evidence does not indicate that these
species as a whole should be listed as
endangered nor that additional popu-
lations shoud be presently listed as en-
dangered.

(2) Another issue for which consider-
able comments were received was the
proposed exception for commercial
mariculture operations, The proposed
regulations provided an exception for
importation, exportation, taking, and
transporting of sea turtles (and their
parts and products) derived from mari-
culture operations, with the provision
that after 2 years the exception would
apply only to turtles derived from cap-
tive-bred parents. Comments were re-
ceived from 44 parties concerning this
issue.

Approximately 24 of these were op-
posed to this exception. These includ-
ed 12 from the environmental commu-
nity, 6 from researchers/biologists, 2
from State agencies of New York, 3
from industries, and 1 from another
interested party. Opponents argued
that little progress has been made in
achieving “self-sufficiency,” and ques-
tioned the possibility of ever achieving
a completely closed-cycle operation. It
was ‘argued that mariculture is accom-
panied by ecological and pathological
problems due to holding turtles in
tanks on land. Also argued was that
mariculture is heavily dependent on
wild stocks for eggs and brood stock,
and that such removal from the wild
would further jeopardize the condition
of wild sea turtle stocks. Some assert-
ed that the high price of turtle prod-
ucts negates their value as a signifi-
cant contribution to the world supply
of protein. Further, they contended
that mariculture will stimulate the ex-
ploitation of wild turtles by creating
an increased demand for turtle prod-
ucts which could not be supplied by
captive-bred stocks. During the recent
comment period, it was argued that 3
years have elapsed since the proposed
regulations, and therefore, maricul-
ture operations have had more than
the 2 years originally proposed and
still have not become self-sufficient.
Opponents also argued that to allow
trade in products from turtles which
were not truly “bred in captivity”
would be inconsistent with the mean-
ing of the Convention on Internation-

al Trade in Endangered Species of
Wild Fauna and Flora (the conven-
tion). The convention prohibits trade
in appendix I species (which includes
all sea turtles except the flatback and
Australian population of green) except
in the case of animals which were
“bred in captivity.”

About 20 comments were received in
support of an exception for maricul-
ture. These included four from a com-
merical mariculture operation, one
from the Cayman Island Government,
two from State agencies (California
and Texas), two from industry, two
from biologists/researchers, one from
the British Embassy, one from the
Federal Government (Environmental
Protection Agency), and seven from
other interested parties. Advocates of
mariculture contended that the re-
search conducted on the culture, dis-
eases, food habits, and rearing of sea
turtles benefits the care of mainte-
nance of other captive stocks (e.g.,
commercial seaquariums and research
pools) and would benefit headstart op-
erations (i.e., rearing turtles from
transplanted eggs to subadults for re-
lease to the wild to avoid the vulner-
able period of hatchling mortality). In
addition, they argued that mariculture
can help to conserve wild stocks by
providing superior but cheaper turtle
products from captive animals and
thus reduce pressure on wild popula-
tions. Further, they asserted that
mariculture can provide a dependable
source of protein for human consump-
tion. They claimed that cultured tur-
tles could be used to restore depleted
wild stocks. A mariculture operation
purports to buy green turtle eggs from
Surinam which  are considered
“doomed” because the eggs are taken
from eroding beaches and, if left in
the nest, would be destroyed. In addi-
tion, this operation anticipates a final
taking of eggs in 1979, and indicated it
would become a closed-cycle operation
by 1980. It also provided evidence of
increasing success of eggs being laid by
turtles which mated in captivity.

RESPONSE

After much consideration, NMFS
and FWS decided not to provide an ex-
ception for mariculture. The primary
reasons for this decision were a belief
that little or no scientific benefit
would be réceived, that the maricul-
ture operations could not ‘be moni-
tored adequately, and that increased
worldwide demand for sea turtles and
sea turtle products would be encour-
aged. This conditicn could lead to in-
creased exploitation of wild stocks in-
cluding the stimulation of poaching
which would be inconsistent with our
mandate under the act to adopt regu-
latory measures to bring threatened
species to the point where they no
longer need to be listed under the act.
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No evidence has been received that
Cayman Farm, or any other maricul-
ture operation has made significant re-
search contributions in the 3 years
since the proposed regulations were
published (May 1975). Cayman Farm
is the only known mariculture oper-
ation of significant size in the world.
Evidence provided for the 1976 NMFS
hearing by Cayman Farm, indicated
three turtles which were born in cap-
tivity had successfully nested in cap-
tivity. No information has been re-
ceived since then on additional cap-
tive-bred nesting success. However,
Cayman Farm did provide evidence of
increasing success with eggs being laid
by turtles which mated in captivity.
Many scientists knowledgeable in sea
turtles, take the view that this oper-
ation will not provide much useful in-
formation for conserving sea turtles.

Monitoring Cayman Farm would re-
guire observers to be stationed at the
facility on a regular basis. Otherwise,
NMFS and FWS would have to require
periodic reports from Cayman Farm
which would be difficult to verify.

Cayman Farm had 3 years to demon-
strate their ability to raise sea turtles
under a closed-cycle system. In that
we do not have sufficient evidence to
indicate progress has been made, it is
questionable that they will reach the
goal of 1980 indicated in a April 17,
1978, letter received from Cayman
Farm. Sea turtle mariculture may
indeed stimulate additional commer-
cial interest in sea turtles and the
small prospect of research benefits is
insufficient to merit an exception in
light of the current status of sea turtle
stocks.

(3) The proposed exception for the
incidental catch of sea turtles received
a total of 46 comments. The proposed
regulations contained an exception for
incidental catch if: (a) the sea turtle
was caught by fishing gear incidental
to fishing effort or research not direct-
ed toward these sea turtles; (b) the
person responsible was not fishing in
an area of substantial breeding or
feeding of these sea turtles; and (¢)
any captured sea turtle was immedi-
ately returned to the water, whether
dead or alive, and with due care to
minimize injuries to live sea turtles.

Of those, 13 comments opposed an
exception, of which 9 were from the
environmental community and 4 were
from Dbiologists/researchers. Some
commentators felt that the incidental
capture of sea turties is a major factor
in their decline, and should be prohib-
ited. Others felt that although in
itself incidental catch may not have
contributed directly to the current
status of sea turtles, due to the serious
status of stocks incidental catch was
further jeopardizing these species. ,

Support for an exception for inci-
dental catch was included in eight
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comments from the States of North
Carolina, Mississippi, Georgia, Ala-
bama, Texas, and South Carolina, four
from industries, one from a fishery
commission, one U.S. Senator, one re-
searcher/biologist, and four other in-
dividuals. They expressed the belief
that incidental catch is not a major
cause of the decline in sea turtle
stocks or, at worst, no more of a detri-
ment than predation on eggs and
hatchlings or man-induced destruction
of nesting habitats. Some felt that if
incidental catch were prohibited, it
would destroy the domestic shrimp in-
dustry. Some expressed views that
measures, other than prohibiting inci-
dental catch, would better serve to
conserve sea turtles. Some of the
measures suggested included predator
control, nest protection, and strength-
ening enforcement activities.

Many comments were received ob-
jecting to the language “areas of sub-
stantial breeding and feeding” in the
proposed regulations. Some felt the
phrase was too general and could not
be enforced. Others feared that a
strict interpretation could put many
shrimpers out of business. Many were
opposed to the immediate return of co-
matose turtles to the water without at-
tempting to revive them prior to re-
lease,

Others, although not opposed to an
exception, believed that incidental
catch should be controlled and sub-
stantially reduced. Suggestions made
included developing a net to exclude
turtles, designating critical habitat,

eliminating fishing in breeding areas,
setting limits on incidental captures,
and having a permit system for inci-
dental catch,

RESPONSE

The act prohibits taking of any en-
dangered species incidental to comm-
mercial fishing operations. Therefore,
the incidental catch of the Florida and
Mexican Pacific coast green sea turtle
populations and the Mexican Pacific
coast Pacific ridley population will be
prohibited because of this endangered
status.

Conservation measures for threat-
ened species however, may be promul-
gated which will allow an incidental
catch. Most incidentally taken sea tur-
tles are caught inadvertently by
shrimp trawls. Presently, there is no
way to avoid accidental capture of tur-
tles in shrimp trawls, however, NMFS
has been developing an “excluder
panel” to be fitted across the mouth of
standard shrimp trawls that would
prevent, or substantially reduce, the
incidental capture of sea turtles. Al-
though preliminary designs have been
tested, these need to be comparatively
tested with conventional trawls under
commercial shrimping conditions. The
National Marine Fisheries Service has
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accelerated its 1978 gear program and
is testing the excluder panels on
shrimp grounds this year with the aid
of the shrimp industry. The objective
of this program is, in part, to obtain as
much experimental gear, research,
and habitat data as possible so that ac-
ceptable net design can be achieved by
the end of the 1978 shrimping season.
Our goal is to promulgate regulations
requiring the use of the panel to pre-
vent, or substantially reduce, inciden-
tal catch of sea turtles without signifi-
cantly reducing shrimp production.
Sea turtles are occasionally caught in-
advertently in other fisheries (e.g., pet
food fishery, menhaden fishery, tuna
fishery). The incidental ecatech and
mortality of sea turtles in these fisher-
ies is believed to be much smaller than
in the shrimp fishery. The excluder
panel under development is not adopt-
able to non-trawl fisheries.

The National Marine Fisheries Serv-
ice and the U.S. Fish and Wildlife
Service are considering candidate
areas where turtles are concentrated
for designation as Restricted Fishing
Areas and/or Critical Habitat. A Re-
stricted Fishing Area is an area where
incidental catch is prohibited or other-
wise controlled. Controls may include
proper gear usage, fishing methods or
procedures, or other regulatory con-
trols to reduce or eliminate incidental
catch of sea turtles. Prior to the desig-
nation of any Restricted Fishing Area
within State waters, the Assistant Ad-
ministrator shall consult, as he deems
appropriate, with the Governor(s) and
the Marine Conservation Depart-
ment(s) of the affected State(s). The
Assistant Administrator shall also con-
sult with the appropriate Regional
fishery Management Councils and
with affected fishing industries with
regard to these designations. The Na-
tional Marine Fisheries Service discov-
ered in the winter of 1977-78 hibernat-
ing loggerhead and Atlantic ridley sea
turtles in the Cape Canaveral ship
channel. This area will be proposed in
August 1978 as Critical Habitat and
will be proposed as a Restricted Fish-
ing Area at a later date.

The proposed regulations would
have prohibited incidental catch in
areas of substantial breeding or feed-
ing. The National Marine Fisheries
Service agreed with commentators
who believed that “areas of substan-
tial breeding or feeding” was too
vague, unenforceable, and under strict
interpretation, could unnecessarily put
shrimpers out of business. Hence,
those terms were deleted and a provi-
sion was added for designating Re-
stricted Fishing Areas. Our acceler-
ated gear program and anticipated
designation of Restricted Fishing
Areas are believed adequate to protect
sea turtles and, at the same time, not
close fisheries. The recommendation

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978




32806

for a prohibition of all incidental
catch was rejected because the data to
indicate shrimping was detrimental to
sea turtles throughout the geographi-
cal range of the fishery were not avail-
able.

Setting limits on incidental captures
and establishing a permit system for
incidental catch were rejected as diffi-
cult to enforce and administer. Catch
limits may be imposed in selected
areas designated as Restricted Fishing
Areas.

We agreed with commentators who
were opposed to the immediate return
of comatose turtles to the water. The
regulations provide that resuscitation
be attempted before a comatose turtle
is returned to the water.

(4) A limited number of comments
were received on whether or not to
allow subsistence taking of threatened
sea turtles., The proposed regulations
did not provide an exception for sub-
sistance. Comments from 10 parties
were received addressing this issue.

Of these, nine were in support of al-
lowing subsistence taking, the major-
ity of these being from State and Ter-
ritorial governors or State agencies
where subsistence fishing occurs,
These included Hawaii, Guam, Ameri-
can Samoa, and the Trust Territory of
the Pacific. Their comments were
mainly restricted to the green sea
turtle and stressed the need to consid-
er social and economic factors. They
related the importance of the green
sea turtle as a source of food for many
of the island’s inhabitants. Evidence
was provided indicating the impor-
tance of turtles in the cultural way of
life in some areas. It was also argued
that enforcement would be nearly im-
possible. Hawaii expressed the opinion
that existing State regulations pro-
vided adeguate protection and that
Federal regulations should not be
more restrictive. Comment was re-
ceived in support of subsistence taking
provided it is adequately researched
and enforced, only allowed where
stocks are plentiful, and not allowed
on nesting beaches. Two individuals
believed it should be allowed by na-
tives in the Pacific Trust Territory for
local consumption. One biologist sup-
ported subsistence fishing in the Trust
Territory if it were carefully moni-
tored, and in Hawaii only after com-
prehensive investigations indicate that
subsistence taking would not be detri-
mental to that population.

One comment was received from the
environmental community, and was
endorsed by others, specifically ad-
dressing support of a prohibition on
subsistence taking on the basis that al-
ternative sources of food are available.
It should also be noted that comments
were received in general support of
the proposed regulations which con-
tained no exception for subsistence.

RULES AND REGULATIONS

RESPONSE

Subsistence fisheries for sea turtles
exist within U.S. territorial waters.
Most are opportunistic in nature,
though there are directed fisheries for
eggs and adults in the Trust Territory.
Some turtles, primarily green, are
taken in Puerto Rican and U.S. Virgin
Island waters by local fishermen.
Hawaii permits the take of green tur-
tles in excess of 36 inches for home
use. A limited opportunistic take of
turtles (probably green turtles) occurs
near Guam. In the Trust Territory,
turtle eges and meat are a traditional
food source.

Although the record provides no evi-
dence of subsistence turtle fishing in
the Caribbean, NMFS believes in-
creased “subsistence” taking of green
turtles has substantially contributed
to the decline in Western Caribbean
nesting groups. The absence of indig-
enous natives in Puerto Rico and the
Virgin Islands precludes the establish-
ment of long *“cultural” ties to the
taking of sea turtles for subsistence
purposes such as is found in the Pacif-
ic Islands. Localized “subsistence”
fishing for sea turtles does occur but
the motivating factor is esthetic
rather than nutritional. The green
turtle does not contribute significantly
to the food needs of Puerto Rican or
Virgin Island residents and prohibiting
taking would not have a major nutri-
tional impact. Lastly, because of the
close proximity of other breeding
groups and the high volume of Carib-
bean inter-island commerce, it would
be impossible to control the flow of
turtle products through the Puerto
Rican and Virgin Islands nesting area.
It would be difficult to effectively stop
the illegal trade of sea turties con-
sumed in Puerto Rico or the Virgin Is-
lands as “subsistence taken.” Because
of the increase in human impact on
Caribbean sea turtles and the absence
of a documented subsistence food need
for turtle meat, NMFS and FWS de-
cided that no subsistence taking for
green turtles or other species of sea
turtles should be allowed in Puerto
Rico or the Virgin Islands.

Hawaii referenced State regulations
that permit the taking of green turtles
only in excess of 36-inch carapace
length for home consumption. In the
State’s opinion, such protection was
adequately protecting the population.
However, NMFS and FWS have con-
cern over increased takings and sale of
turtle shell and other products to
tourists in Hawaii. For these reasons
and because there are alternative food
sources available in Hawaii, no excep-
tion is allowed for taking green sea
turtles in that area.

Sea turtles reportedly provide a
major food source for many Pacific
island inhabitants, and in areas such

as the Yap Islands, play a major role
in traditional culture.

The available information on the
Western Pacific green turtle popula-
tion is, at best, incomplete. Reports in-
dicate increased harvesting of eggs
and adults have occurred in some
areas due to improved native transpor-
tation to remote islands. These activi-
ties may be instrumental in e¢ausing
the population declines reported in
some areas. However, information sub-
mitted showed certain nesting colonies
were healthy. There was no strong evi-
dence to support a seriously declining
green turtle population which could
not support historical harvest levels
conducted in a traditional manner.

Because of the condition of the west-
ern Pacific population (other than
Hawaii), allowing a subsistence take at
historical levels is believed consistent
with our obligation to conserve threat-
ened species. Therefore, NMFS and
FWS decided to allow a traditional
subsistence taking of green turtles by
residents of the Trust Territory. No
subsistence taking will be allowed in
other areas. Turtles may be taken only
in the water and must be necessary for
the sustenance of the individual or im-
mediate family of the individual
taking the turtle.

The National Marine Fisheries Serv-
ice and the U.S. Fish and Wildlife
Service will proceed to obtain data on
the extent of subsistence fishing and
the status of the populations affected
by that activity. Further decisions on
regulating subsistence fishing will be
based on those data.

SUMMARY OF FINAL REGULATIONS

Generally, the proposed regulations
would have prohibited (with some ex-
ceptions) take, importation, exporta-
tion, and interstate and foreign com-
merce of green, loggerhead, and Pacif-
ic ridley turtles. These activities are
essentially the same as prohibited ac-
tivities for endangered species, except
interstate commerce prohibition does
not take effect for 1 year and the pro-
posed regulations included more ex-
ceptions than allowed for endangered
species. These final regulations con-
tain the same prohibitions, as were in
the proposed regulations. There are
however, changes in the exceptions.
Other than allowing more exceptions,
these regulations governing threat-
ened species are the same as would be
promulgated for an endangered listing
for all three species.

An exception for scientific, propaga-
tion, or survival purposes was author-
ized under permit in the proposed reg-
ulations. The final regulations provide
this exception but include a more de-
tailed description of the procedures
for the submission and approval of ap-
plications for permits. A transition
period (in which to obtain permits) for

FEDERAL REGISTER, VOL. 43, NO. 146—FRIDAY, JULY 28, 1978




ongoing sea turtle activities falling in
this category is also provided.

The proposed regulations did not
except public display, zoological exhi-
bition, or educational purposes from
taking prohibitions. The final rule-
making authorizes exception under
permit for zoological exhibition or
educational purposes.

An exception for taking of injured,
dead, or stranded specimens was con-
tained in the proposed regulations for
certain Federal and State agency em-
ployees., This exception is repeated in
the final regulations. An exception for
research or conservation program tak-
ings under Cooperative Agreement
was contained in the proposed regula-
tions. This exception is also repeated
in the final regulations.

The proposed regulations contained
an exception for incidental catch pro-
vided that: (a) The specimen was
caught by fishing gear incidental to
fishing effort or research not directed
toward these sea turtles; (b) the
person responsible was not fishing in
an area of substantial breeding or
feeding of these sea turtles; and (c¢)
any captured sea turtle is immediately
returned to the water, whether dead
or alive, and with due care to minimize
injuries to live turtles. The final regu-
lations provide an exception for inci-
dental taking, subject to any future
controls on gear and Restricted Fish-
ing Areas, provided that: (a) The
taking was by fishing gear during fish-
ing or research activities conducted at
sea and not directed toward sea tur-
tles; (b) any sea turtle so taken must
be handled with due care to prevent
injury to live sea turtles and must be
returned to the water immediately
whether it is dead or alive; if it is alive
and unconscious, before returning it to
the water, resuscitation must be at-
tempted by turning the turtle on its
back and pumping its plastron by
hand or foot; and (¢) any sea fturtle so
taken must not be consumed, landed,
offloaded, transshipped, or kept below
deck.

The proposed regulations contained
a 2-year exception for mariculture op-
erations dependent on taking from the
wild, Thereafter, the exception was
limited to mariculture operations inde-
pendent of taking from the wild. The
exception was to be under permit con-
ditioned on, among other things, a
marking or other identification system
for mariculture products, Government
certification that collection of wild
eggs would not be detrimental to sur-
vival of the species in the wild, and
during the first 2 years demonstrating
progress toward becoming self-suffi-
cient. No exception for any maricul-
ture is provided by the final regula-
tions.

The proposed regulations contained
an exception (grandfather clause) for
turtles held in captivity or in a con-

RULES AND REGULATIONS

trolled environment on the date of
publication of final regulations and
not held in the course of a commercial
activity on such date. This exception
has been deleted from the final regula-
tions because the long period during
which the proposal was pending
should have been sufficient notice to
the public that controls on sea turtles,
and their parts and products were
forthcoming. Also, the grandfather
clause in the act is available to cover
items such as jewelery or antiques
which were held for non-commercial
purposes on December 28, 1973 (the
effective date of the act).

The proposed regulations did not
contain an exception for subsistence
taking. The final regulations provide
an exception to take turtles in the
water for home consumption only by
residents of the Trust Territory of the
Pacific Islands. Taking of nesting fe-
males and eggs is prohibited.

The proposed regulations contained
a 1-year exemption to minimize undue
economic hardship tied to a prior con-
tract commitment. No exception for
economic hardship is provided in the
final regulations since more than 1
year has transpired since the turtles
were formally proposed for listing.

Lastly, the final regulations provide
procedures for processing permit ap-
plications based on the MOU between
NMFS and FWS on sea turtle jurisdic-
tion.

EFFECT OF THE RULEMAKING
Section 7 of the act provides:

The Secretary shall review other pro-
grams administered by him and utilize such
programs in furtherance of the purposes of
this act. All other Federal departments and
agencies shall, in consultation with and with
the assistance of the Secretary, utilize their
authorities in furtherance of the purposes
of this act by carrying out programs for the
conservation of endangered species and
threatened species listed pursuant ot section
4 of this act and by taking such action nec-
essary to insure that actions authorized,
funded, or carried out by them do not jeop-
ardize the continued existence of such en-
dangered species and threatened species or
result in the destruction or modification of
habitat of such species which is determined
by the Secretary, after consultation as ap-
propriate with the affected States, to be
critical.

The National Marine Fisheries Serv-
ice and the U.S. Fish and Wildlife
Service prepared, in consultation with
an ad hoc interagency committee,
guidelines for Federal agencies for the
application of section 7 of the act.
These guidelines were superseded by
final regulations governing Inter-
agency Cooperation published by
NMFS and FWS and January 4, 1978,
in the FEDERAL REGISTER (43 FR 870)
to assist Federal agencies in complying
with section 7.

The National Marine Fisheries Serv-
ice will propose in, August 1978, the
Cape Canaveral ship channel as Criti-
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cal Habitat for loggerhead and Atlan-
tic ridley sea turtles. Other areas may
be considered as a result of the gear
research program currently in pro-

gress.

Sections 9 and 10 of the act and en-
dangered species regulations already
published in title 50 of the Code of
Federal Regulations set forth a series
of general prohibitions and exceptions
which apply to all endangered species.
The regulations which pertain to the
threatened sea turtles are now con-
tained in parts 220 and 227 of title 50
and are set forth below.

INTERNATIONAL EFFECTS

All three species of sea turtles are
listed on Appendix I of the Conven-
tion with the exception of the Austra-
lian population of green sea turtles.
The Convention prohibits internation-
al trade in Appendix I species (with
limited exceptions) conducted primar-
ily for commercial purposes. Appendix
I species taken on the high seas
cannot be landed commercially under
the provisions of the Convention.
However, the Convention does not
apply to the taking of sea turtles
within any nation’s jurisdiction. Many
countries (e.g., Mexico, Japan, and a
number of European coun