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WEDNESDAY, JUNE 21, 1978

highlights

SUNSHINE ACT MEETINGS. .......ccccersinunsnnnne 26679

MINE SAFETY AND HEALTH

Labor/ESA announces additional public hearing on 7-10-78
on proposed rules relating to standards for determining coal
miner's total disability or death due to pneumoconiosis; com-
ments by 7-25-78 26588

STANDARDIZED OPTIONS TRADING

SEC requests comments by 8-21-78 concerning market struc-
ture issues 26660

CHILD LABOR

Labor/WH publishes final rules regarding agricultural employ-
ment of 10 and 11 year old minors in hand harvesting of short
56as0n Crops; effective 6-21-78 ........cocvucimmimrecsssiimmcssisssssns 26562

RURAL RENTAL HOUSING LOANS

USDA/FmHA amends regulations regarding the definition of
Senior Citizens, Handicapped, and eligible occupants for hous-
ing loans; effective 6-21-78 . 26561

IMPORT RESTRICTIONS ON SUGAR

USDA/Secy solicites views concerning investigation; com-
ments by 7-6-78 26601

NATIONAL CEMETERIES

VA informs the public of elgibility criteria for headstones and
markers, interments and burial of remarried spouses, and
other matters; effective 6-14-78 26571

GRANDFATHERED PBX AND KEY

TELEPHONE EQUIPMENT

FCC issues a list to aid in disputes of particular systems;
additions and Corrections by 7-25-78 .......c.e.cceurmresessussseesessssnses 26612
FUNERAL INDUSTRY PRACTICES

FTC summarizes, analyzes, and makes recommendations on

the final action; comments by 8-21-78 .......cccourucrieimumsmrirason 26588
ATLANTIC TUNA FISHERIES

Commerce/NOAA amends regulations regarding fishing for
Atiantic bluefin tuna; effective 6-=16-78..........ccomccsiinmmmnernmniins 26581
PEANUT INSURANCE

USDA/FCIC amends regulations as they relate to support

prices in determining the amount per acre; effective 11-15-77 26561
PRIVACY ACT

Arms Control and Disarmament Agency creates a new system
of records for the study of arms control subjects; effective
6-21-78
DOD/Army proposes to delete four and amend one systems of

records; comments by 7-21-78; effective 7-21-78.........co.eeus 26606
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dial-a-

Now available in Los Angeles

For an advance “look’ at the Federal Register,
try our information service. A recording will

give you selections from our highlights listing of
documents to be published in the next day’s
issue of the Federal Register.

213-688-6694

federal register

Phone 523-5240

Area Code 202

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,
» Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
_,‘..*" is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.
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they are published, unless earlier filing is requested by the issuing agency.

The FepERAL REGISTER Will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
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- INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

| FEDERAL REGISTER, Daily Issue:

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978

PRESIDENTIAL PAPERS:
Subscription orders (GPO) ........cceuue 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day's issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ....c.cccccoueuninnas 202-523-5022 INEOX i vosicsacsissoviaessasssonsnidarpossareasssssanse 523-5235
Chicago; Il <ccsisicomeornancers 312-663-0884 n
Los Angeles, Calif ... TR DA s o s ot
Scheduling of documents for 202-523-3187 | T 593-5282
publication. -
Photo copies of documents appear- 523-5240 SHP! LAWS: - civivissisisearermmissassessmansssss ggg—gggg
ing in the Federal Register. i
o el A e e e g
Public Inspection Desk.........ccusussnec 523-5215 iRdok 503-5266
FINAING AITS .os:vcesiusesensensisascassssussessas A O e e O e R g R e 523:5282
Public Briefings: “How To Use the 523-3517
Federal Register.” U.S. Government Manual .................. 523-5230
Code of Federal Regulations (CFR).. 6238419 | A tOMAtION ... i msismsmions 523-3408
523-3517
FINAING A8 <ccesssreosmmmsensessinsassnansasesss 523-5227 Special Projects .........cccomviiaccians 523-4534
HIGHLIGHTS—Continued
PRIVACY ACT POLICY AND PROCEDURES MEETINGS—
Arms Control and Disarmament Agency withdraws a proposal Arms Control and Disarmament Agency: General Advisory
to amend regulations; effective 6-21-78 26589 Committee, 7-13 and 7-14-78 26602
OFFICIAL CIVIL DEFENSE INSIGNE Commerce/NFPCA: Fire Training and Education Advisory
> : : Committee, 7-13 and 7-14-78 26605
DOD/DCPA revises the regulation governing the use and 3 g - ; i
deletes obsolete provisions; eﬁecﬁve%.-vm-?%g. ......................... 26568 CS_’Ciaanci‘edrg’l_:ggmng Rate Advisory Committes, 7-6, 26604
UTILIZATION AND DISPOSAL OF PERSONAL DOD/AF: Strategic Issues and the ICBM USAF Scientific
PROPERTY Advisory Board Workshop, 7-6 and 7-7-78 .......cccumsms 26606
GSA clarifies rules by making miscellaneous changes; effec- DOD/AF: Aeronautics Panel USAF Scientific Advisory
tive 6-21-78 26575 Board, 7-11 and 7-12-78 26606
DOD/AF; Logistics Cross-Matrix Panel USAF Scientific Advi-
TIMBER SALE CONTRACTS 000y BOB, T-13 B 4T comrcmsmsprr i 26606
USDA/FS sets forth a policy on contract term extension, EPA: Noise Emission Standards, Pavement Breakers, and
adjustment, and period of contract; effective 7-1-78...........cooo.. 26599 Rock Drills, 7-7-78 26589
1978 PEANUT PROGRAM Justice: Bureau of Prisons Advisory Council Corrections
USDA/CCC proposes determinations adjusting loan and pur- Council, 7-13-78 2 e : > 26620
chase rates for quota, and additional peanuts for differences in NASA: Space and Terrestrial Applications Advisory Commit-
type, quality, location, and other factors; comments by tee (STAAC), 7-6 and 7-7-78 26620
| 7-21-78 26587 NF;C:af!;eaactor Safeguards Advisory Committee, 7-6 through 25633
DOMESTICALLY PRODUCED PEANUTS Treasury/ATF: Explosives Tagging Advisory Committee,
USDA/AMS determines budget expenses of Administrative Technical Subcommittee, 7-26-78 26626
Comlmmee. rate assessment, incoming and outgoing quality HEARINGS—
regulations, and indemnification for the 1978 crop year (2 isti i
i, rop year ( 26851 Enr\rﬁls(?il‘r)n:r\?t_gg-d?gnemployment Statistics National Com- S
DELEGATION OF AUTHORITY Labor/ESA, 7=10-78 .....ccccommimmmmisimmsesisssmmmmssimssssssssasssasasss 26588
HUD/Secy transfers department wide insurance and bonding SEPARATE PARTS OF THIS ISSUE
function; effective 6-15-78 26616 Part Il, State 26684




AGRICULTURAL MARKETING SERVICE

Notices

Peanut Administrative Commit-
tee; 1978 crop year, expenses
and rate of assessment.............

Peanuts;, 1978 crop; incoming
and outgoing quality regula-
tions

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Commodity Credit
Corporation; Farmers Home
Administration; Federal Crop
Insurance Corporation; Forest
Service.

Notices

Sugar import restrictions; in-
quiry

AIR FORCE DEPARTMENT
Notices
Environmental
availability, ete.:
Joint Readiness Exercise
GALLANT EAGLE 79..........
PAVE PAWS radar systems,
Otis AFB, Mass., and Beale
AFB, Calif.; ballistic missiles
tracking and detection..........
Meetings:
Scientific Advisory Board (3
documents) ....c.csisessssasssnences 26606

ALCOHOL, TOBACCO AND FIREARMS
BUREAU
Notices

Meetings:
Explosives Tagging Advisory
Committee .......ccecvivnisaeseoessssone 26626

ARMS CONTROL AND DISARMAMENT
AGENCY

Proposed Rules

Privacy Act; implementation;
WALHATBWI i1 cicionscsvassisevosasssnsosios

Notices

Meetings:

General Advisory Committee. 26602
Privacy Act; systems of rec-

ords

ARMY DEPARTMENT

See also Engineers Corps.

Notices

Privacy Act; systems of rec-
ords

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Proposed Rules

Nondiscrimination:
Handicapped in federally-as-
sisted programs; extension
ORI s sissovmmsrinestons

26591

26591

26601

statements;

26606

26606

26606

contents

CIVIL AERONAUTICS BOARD
Notices

Hearings, ete.:
Florida-Mexico City investiga-
tion
Las Vegas-Texas Case .........
Twin Cities-Las Vegas/
Phoenix/San Diego route
proceeding....... Eeosbebsasdidassonisto in

CIVIL SERVICE COMMISSION

See Federal Prevailing Rate Ad-
visory Committee.

COMMERCE DEPARTMENT

See Economic Development Ad-
ministration; Maritime Ad-
ministration; National Fire
Prevention and‘ Control Ad-
ministration; National Ocean-
ic and Atmospheric Adminis-
tration.

COMMODITY CREDIT CORPORATION

Proposed Rules

Loan and purchase programs;

Peanuts 26587
DEFENSE CIVIL PREPAREDNESS AGENCY
Rules
Insigne

DEFENSE DEPARTMENT

See Air Force Department;
Army Department; Defense
Civil Preparedness Agency;
Engineers Corps.

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Import determination petitions:
Compatibles et al ...... sdssaviessbreses

ECONOMIC REGULATORY
ADMINISTRATION

Notices

Hearings, ete.:

Maine Public Service CO..uuvvvee

26608
Tenneco Atlantic Pipeline Co.
et al . 26609

EMPLOYMENT STANDARDS
ADMINISTRATION
Proposed Rules

Black lung disease:
Disability or death determina-
tion standards .........coceereernern 26588

EMPLOYMENT AND UNEMPLOYMENT
STATISTICS NATIONAL COMMISSION

Notices

T A NI B b ovtivaseossssrvisoirssbasdonsaisrasos

ENGINEERS CORPS

Rules

Navigation regulations:
F'OX RAVET, WHB. ciissccsmasesvossorsessis

26604
26604

26604

26568

26570

ENERGY DEPARTMENT

See Economic Regulatory Ad-
ministration.

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air quality implementation
plans; approval and promul-
gation; various States, etc.:
Massachusetts .......... e etatrsiise

Proposed Rules
Noise abatement programs:
Pavement breakers and rock
drills; noise emission stand-
ards; inquiry; meeting......... v
Notices
Water pollution control;
charge of pollutants:
Oregon
Water pollution control; safe
drinking water; public water
systems designations:
New York

FARMERS HOME ADMINISTRATION

Rules
Rural housing loans and grants:
Handicapped; eligibility re-
quirements extended to........
FEDERAL COMMUNICATIONS
COMMISSION
Notices

Telephone network, connection
of terminal equipment:

“Grandfathered” PBX and

key telephone systems........ W,

FEDERAL CROP INSURANCE

CORPORATION
Ruies
Crop insurance; various com-

modities:

BOANMES Sruisiuresiorscsisrasnesves wessees 26061
FEDERAL HOME LOAN BANK BOARD
Notices
Applications, ete.:

TSA Financial Corp ... e 26615
FEDERAL PREVAILING RATE ADVISORY

COMMITTEE
Notices
Meetings 26604

FEDERAL RAILROAD ADMINISTRATION
Notices

Preference share financing ap-
plications:
Chicago & North Western

26573

26589

dis-
26610

26611

26561

26612

Transportation Co......... Sostaiit 26626
FEDERAL TRADE COMMISSION
Proposed Rules
Funeral industry practices; re-
port publication .......ccocmeeinee 26588
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FOREST SERVICE
Notices
Meetings:
Pacific Crest National Scenic
Trail Advisory Council ......... 26599
Timber sale and contract term

extension; POLICY w.eeccrervsnsansines . 26599
GENERAL SERVICES ADMINISTRATION
Rules

Property management; Federal:
Utilization and disposal of per-
sonal property; editorial
changes, ete ....ccanreianisisnnnans b
Notices
Property management regula-
tions, temporary:
Authority delegations to De-
fense Department Secre-
tary 26615

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Notices
Organization, functions, and au-
thority delegations:
Social Security Administra-
tion; Hearings and Appeals
Bureau 26615

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Notices
Authority delegations:
Federal Housing Commission-

er-Assistant Secretary for
Housing

INDIAN AFFAIRS BUREAU
Notices
Alcoholic beverages, introduc-
tion, sale and possession; le-
galizing:
Muckleshoot Indian Reserva-
tion, Wash.......ceveee TR e N, -

INTERIOR DEPARTMENT

See also Indian Affairs Bureau;
Land Management Bureau.

Notices
Environmental

availability, ect.:
O’Neill Unit, Nebr.......ccumenene

INTERSTATE COMMERCE COMMISSION
Rules
Railroad car service orders; var-
ious companies:
Chicago, Rock Island & Pacif-
ic Railroad ....... Eeedetec tareriiss

Notices

Agreements under sections 5a
and b, applications for ap-
proval, ete.:

National Motor Freight Clas-
sification

Hearing assignments ...

Motor carriers:

Irregular route property carri-
ers; gateway elimination ......

26575

26616

26616

statements;

26581

26646
26627

26627

CONTENTS

Temporary authority applica-
tions
Railroad operation, acquisition,
construction, etc.:
Chicago & North Western
Transportation Co......eeeeennee

JUSTICE DEPARTMENT
See Prisons Bureau.
LABOR DEPARTMENT

See Employment Standards Ad-
ministration; Wage and Hour
Division.

LAND MANAGEMENT BUREAU

Notices

Alaska native selections; appli-
cations, ete.:
Kaguyak, INC ..ccviesnssses bsisieasy 20018
Opening of public lands:
Utah 26619

MANAGEMENT AND BUDGET OFFICE
Notices
Privacy Act; systems of rec-

26642

26645

ords 26624
MARITIME ADMINISTRATION
Notices
Applications, ete.:

Cove Ventures INC ... 26605

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:
NASA Advisory Council-Space
and Terrestrial Applications
Advisory Committee .....couuie

NATIONAL FIRE PREVENTION AND
CONTROL ADMINISTRATION

Notices
Meetings:
Fire Training and Education
Advisory Committee ....ceeeees 26605

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Tuna, Atlantic fisheries:
Bluefin tuna; catch quotas,
S€asons, ete .. g e e .. 26581

NUCLEAR REGULATORY COMMISSION
Notices

Abnormal occurrence reports:
Overexposure of two radiation
technicians.....cce. R e M 26621
Meetings:
Reactor Safeguards Advisory
Committee ...ceereereserssnanssrense
Applications, etc.:
Consumers POwWer CO .....cuene 26622
Philadelphia Electric Co. et al. 26622
Power Authority of State of
New York
Public Service Co. of New
Hampshire et al ......ouoee ceennenes 26623

26622

PRISONS BUREAU
Notices
Meetings:
Corrections Advisory Council.. 26620
SECURITIES AND EXCHANGE
COMMISSION
Notices
Exempted securities; Farm
Credit Investment Bonds;
Banks for Cooperatives......c.. 26678
Self-regulatory organizations;

proposed rule changes:
American Stock Exchange,
Inc
Chicago Board Options Ex-
change, Inc., (2 documents).. 26647,
26649
Midwest Stock Exchange,
Inc., (2 documents)... 26652, 26654
Municipal Securities Rule-
making Board ... were 26659
26654
26660

26655

Pacific Stock Exchange, Inc...
Philadelphia Stock Exchange,
Inc
Standardized options markets;

structure; INQUIrY ..cccveevcsnnne e 26660
Hearings, ete..

AMIC Corp 26649
Arkansas Power & Light Co... 26646
Barry Wright COIrD ..cccceeessennes 26647
Federated Exchange Fund,

Ltd 26649
Indiana & Michigan Electric

Co 26650
Ivy Fund, Inc., et al .....cccarnsres . 26655
Middle South Utilities, Inc., et

al 26651

Mutual Investing Foundation

et al 26657
Ohio Power Co. et al .......ceervnnne 26652
Parker, Milliken, Clark &

O’Hara 26658

STATE DEPARTMENT
Notices

Fishing Registration Permits
for International Pacific Hali-
but Convention......cccceeesessnns

Fishing permits, applications:
Mexico, Japan, and Union of

Soviet Socialist Republics ...

TRANSPORTATION DEPARTMENT

See Federal Railroad Adminis-
tration.

TREASURY DEPARTMENT

See Alcohol, Tobacco and Fire-
arms Bureau.

VETERANS ADMINISTRATION
Rules
National Cemetery System; op-

26625

26684

eration 26571
WAGE AND HOUR DIVISION
Rules :
Child labor for agricultural em- o

ployment of minors in hand
harvesting of short season
crops; application for and
granting of waiver.........
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list of cfr parts affected in this issue

The following numerical guide is a list of the parls of each title of the Code of Federal Regulations affected by documents published in today's issue. A
cumulative fist of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents
published since the revision date of each title.

7 CFR 29 CFR 41 CFR
401 o.vrrirsrssssessssnsaenis s S [ R e e e 26562 101-42 26575
1822 NS crn 101-43 26576
ProroSED RULES: 101-44 26579

Y L e ey 26587 1808 irciiinisssnnssssssins 26568 10145 26579
16 CFR 33CFR TOIA0 e oiisiiiimvinmisssoasisesase 26580
PROPOSED RULES: b4 RSy S e b SRR R A S e 26570 45CFR

Y et e BN 26588 45 cFR Phorosas Btiis:
| L R o B 26571 L1700 ot ssisssnnns 26589
Prorosep RULES:

: 49 CFR

718 26588 40 CFR
22 CFR 52.... 07730 12 s {1 1 o A e S e P S D S 26581
PROPOSED RULES" PROPOSED RULES: 50 CFR

T W S T M S 26589 C ) O e 0 26589 285 26581
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JUNE

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

June.
1CFR
Ch.1I 23701
3CFR
PROCLAMATIONS!
4574 25413
4575 25987
ExecUTIVE ORDERS:
12063 24659
12064 24661
MEMORANDUMS:
May 23, 1978 25415
June 2, 1978 25983,
25985
4 CFR
331 24819
401 24820
402 24820
403 24820
404 24820
405 24820
406 24820
407 24820
408 24820
409 24820
410 24821
415 24821
5CFR
213 25075,
25076, 25417, 25989, 25990, 26411
7CFR
2 23983
210 25990
226 25130
227 25130, 25132
230 25134
246 23986
300 26411
301 25135
401 26561
730 26412
656 26277
905 24821
908 23701, 24822, 25789
D0 i uiaaciimarasdaceisans 23986, 25136, 25991
918 25331
932 24822
1079 24515
1434 24263
1475 26413
1488 25991
1800 23986
AR i 24264, 25789, 26278, 26561
1823 25331
1904 24265
1933 25799
1980 25800
2852 25417
PROPOSED RULES!
210 25137
250 26447
415 25826
650 24222
917 23724
921 25347

7 CFR—Continued
Prorosep RuLes—Continued
924 26026
929 25348
948 24846
980 24846
1062 24515
1126 23725
1270 25430
1430 25137
1446 26587
; by { 1§ RS e . 24064, 25138, 26447
8 CFR
214 25801
S CFR
75 25993
78 23987
92 25418
113 25076, 25078
315 25419
317 26423
318 26423
319 25419, 26423
PROPOSED RULES!:
11 24064
85 25433
381 24064
10 CFR
35 25994
205 23989, 25079
211 26540
3 10 P e fseaihsts S . 24265, 24822, 26540
430 24268
PROPOSED RULES:!
70 25433
73 25433
150 25433
211 24847, 26551
212 24847
465 24316
12CFR
9 23990
217 24516, 26425
226 26425
329 24269, 256994
526 24271
545 24271
PROPOSED RULES:
9 25348
226 23726
545 23727
701 26317
13 CFR
120 26278
14 CFR
39 24272,
24273, 24824-248217, 25420,

25802-25805, 26279-26282
71 ... 24274, 24275, 25805, 25806, 26282

73

75

23703, 256331
23703

14 CFR—Continued
95 25807
97 24275, 25810
121 24827
129 24827
221 24277
250 242717, 25667
298 25087
302 25332
PROPOSED RULES:
9 23721,
24847-24850, 25830-25833, 26318
71 24324,
24851-24854, 25834-258317,
26319-26321
A8 s 24854, 24855, 25837, 26307
75 24856
i 26322
241 25138, 26437
288 25433
371 24542, 25141
1214 25693
1216 25317
15 CFR
315 23991
371 24517
377 25667
399 24517
16 CFR
5 25333, 26426
) & BRI SRS Tt e 23991, 25811, 26426
419 25336
456 23992, 256995
1040 25658
1301 26283
1505 26427
PROPOSED RULES:
Ch. II 24325
A e ... 240686, 25349, 26324, 26335
423 26334
453 26588
17 CFR
32 23704
240 24287
241 25420
249 24287
PROPOSED RULES:
1 23729
31 23729
18 CFR
701 25944
PROPOSED RULES!:
2 26026
154 26026
260 26026
19 CFR
Ch.1 25812
10 23708
159 23709,
23710, 25813, 25814, 25995, 25996
171 23711
200 25671
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19 CFR—Continued
PROPOSED RULES:
4 23731
6 23731
20 CFR
401 25672
L1 Skttt 25000, 25090, 25422, 25815
416 25090, 25815
PROPOSED RULES:
16 25142
20 25142
201 25142
404 25695, 25837
410 24542
422 25837
655 26033
718 26588
812 25142
21 CFR
7 26202
101 24518
161 25423
207 24008
444 26428
540 24010
1316 26428
PROPOSED RULES:
ChlIl 24066
10 25438
146 24547
155 26454
156 26454.
182 24067, 25438
; {1, SR SRR 25438
B s A el 24067, 25438
BB L osnerersansiostspusssnacaandore 25443
338 25444
340 25444
369 25444
429 25443
431 ...... 25443
505 ...... 25444
536 25444
539 25444
R B e e 25444
740 3 24070
22 CFR
201...... 25997
ProroseEp RULES:
42 24547
603 26589
24 CFR
0 25815
R oo cosiReseansorpesissstinmenns 26429
203 23713
213 23713
234 23713
279 25784
280 25964
R e P A B e e 2 4 24656
888 25604
1914....... weense 24011, 24013, 26284-26287
> (11 R e WSS 24019, 24021, 24022
1916 24049, 24050
1917 23713~

23722, 24051-24061, 24289-24307,
24519-24526, 25000, 26290-26309,
26429-26441

FEDERAL REGISTER

24 CFR—Continued 32 CFR—Continued
PRrROPOSED RULES: 554 26443
8 25411 561 26443
201 25349 563 26443
570 25780 564 26443
1710 ..... 23936 570 26443
1715 23936 572 26443
1917 23732~ 573 26443
23743, 24070, 24548-24558, 576 26443
26033 571 :g::g
580
SIEXR 582 26443
43h 26441 632 26443
PROPOSED RULES: 7231 :gggg
11 25448 180 ey
54 23743
1900 24527
e PROPOSED RULES:
ProPOSED RULES: 1804 26335
i c?:;l 25143 32A CFR
170 24234 e e
201 24234 S33CFR
231 24243 3 25955
252 24243 100 25342
117 24829
55 207 26570
0 26001 401 25817
29 CFR PROPOSED RULES!
575 26562 124 25958
697 25816, 26003 126 25958
1952 25424 161 25958
2610 25337 )k fy (R R e e 26336
PROPOSED RULES: 35 CFR
70a 25145
17 T O A il S 26454 :: bR i
oty 254 24830
837 25672 goq 24528
PROPOSED RULES! . 37 CFR
é(l, %6222 302 24528
R ast 0t 25068
TN - scsasamsaressaiosivscsosasoe 26454 38CFR
90 26454
1 26571
880 24326 21 25498
i:’;m 24827 PROPOSED RULES:
203 . 26309 16 L
214 26309 39 CFR
o AR S e et Mo 26309 09
817 26309 300] 24832
321 26309
PROPOSED RULES:
PROPOSED RULES: Ch. I 26033
10 25695 53 e S L i
129 25636 40CFR
32 CFR 51 KPS e . 26380
260 95337 DR sesscrerees i 25673-25691, 26388, 26573
61 26372
271 26310
118 24309
298a 25672
120 24529
504 26443
511 26443 p & A G O e 24834
512 26443 180 rivessevseressnsess e 24692, 25120, 26310
517 26443 PrOPOSED RULES!:
519 26443 35 24071
532 26443 | e . 24071, 24857, 24858, 25146
533 26443 55 26456
536 26443 B, el doRtbaedn 248568, 25147, 26460
538 26443 B i ioet veeivhtbinnesoeridssir asssre . 24331
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reminders

(The items In this list were editorially compiled as an aid to FEbERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CAB—New or modified certificate route author-
ity applications; economic and operational
data 21873; 5-22-78

LSC—Procedures governing suspension of fi-
nancial assistance .............. 21883; 5-22-78

DOT/FRA—Financial assistance for railroad
passenger terminals ........... 21886; 5-22-78

Treasury/Comptroller—Procedures and stand-
ards applicable to suspensions and prohibi-
tions where a felony is charged ........ 21868;

5-22-78

Treasury/Customs—Customhouse  brokers;

custom regulations........... 21877, 5-22-78—
23565; 5-31-78

Next Week’s Deadlines for Comments
on Proposed Rules

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—

Handling of fresh peaches grown in desig-
nated counties in Washington; com-
ments by 6-30-78........ 25347, 6-12-78

Nectarines grown in Calif.; handling regula-
tions; comments by 6-27-78 ..... 22726;

5-26-78
Animal and Plant Health Inspection
Service—

Animal welfare; horse protection; com-

ments extended to 6-30-78 ...... 24064;

6-2-78

[First published at 43 FR 18514, Apr. 28,
1978]

Viruses, serums, toxins, and analogous
products; miscellaneous amendments;
comments by 6-26-78 ............... 17477,

4-25-78
Commodity Credit Corporation—

Tobacco loan program; 1978 crop grade
loan rates for flue-cured tobacco; com-
ments by 6-26-78 ....... 22727; 5-26-78

Food Safety and Quality Service—

Nitrates and nitrites; Federal meat inspec-
tion regulations; comments by
6-27-78 18193; 4-28-78

Forest Service—

Prohibitions; expansion of scope and
areas designated by orders to include
the wild and scenic rivers system; com-
ments by 6-30-78 ....... 23610; 5-31-78

Rural Electrification Administration—

REA Specification PE-41 for Improved 500
Type Telephone Sets, proposed revi-
sion; comments by 6-29-78 ...... 22985;

5-30-78

CHILD, INTERNATIONAL YEAR OF THE,
1979, NATIONAL COMMISSION
Privacy Act of 1974; implementation; com-
ments by 6-30-78............ 23583; 5-31-78

CIVIL AERONAUTICS BOARD

Expedited procedures for licensing and rate
cases; comments by 6-30-78........ 21690;

5-19-78

Protection of charter participants; funds;
comments period extended to
6-30-78 viiiiisisinniissiisiiss 17967, 4-27-78

Rules of practice in economic proceedings
expedited procedures for licensing and
rate cases; comments by 6-30-78 21690;

5-19-78

U.S. Corporations which do not qualify as a
“Citizen of the United States”; comments
by 6-30-78....ccccoucierrrnree 18196; 4-28-78

CIVIL SERVICE COMMISSION
Federal Employees Health Benefits Program;
miscellaneous amendments; comments by
02078 . dhvantigeobonsy 17474; 4-25-78

COMMERCE DEPARTMENT

Economic Analysis Bureau— .

Direct investment surveys; mandatory re-
porting requirement; comments by
B-RB8=78 . amicinanssrone 22063; 5-23-78

National Oceanic and Atmospheric Adminis-
tration—

Annual allocations of cod and haddock by

vessel classes; comments by
PS8 s vesirisrisins 21339; 5-17-78
Commercial Tanner crab fishery off coast
of Alaska; comments
6-30-78 ......cooevererirrrannn 21170; 5-16-78
CONSUMER PRODUCT SAFETY
COMMISSION

Consumer products containing benzene as
an intentional ingredient or as a contamin-
ant; comments by 6-30-78............ 21839;

5-19-78

Consumer products containing benzene as
an intentional ingredient or as a contamin-
ant under the Consumer Product Safety
Act; comments by 6-30-78 ........... 21838;

5-19-78

Products requiring special labeling under
section 3(b) of the FHSA, benzene; com-
ments by 6-30-78............ 21852; 5-19-78

Substances requiring special packaging,
benzene; comments by 6-30-78 .. 21853;

5-19-78

COST ACCOUNTING STANDARDS BOARD
Accounting for insurance costs; cost ac-

counting standards; comments by
6-30-78 .....ccsirmmisassssasssons 20806; 5-15-78

ENERGY DEPARTMENT
Improving energy regulations; response to
EO. No. 12044; comments by
B=30=7B 550 i assmtorissss 18634, 5-1-78

ENVIRONMENTAL PROTECTION AGENCY
Administrative order issued by the Common-
wealth of Kentucky, Department for Natu-
ral Resources and Environmental Protec-
tion, to Airco, Inc.; proposed disapproval;
comments by 6-29-78 ... 23002; 5-30-78

California; South Coast Quality Management
District; air pollution emergency episode
regulations; comments by 6-26-78. 22748;

5-26-78

Compliance order for WSC Corp., Chicago,
., delayed; comments by
oy v el 23004;5-30-78

Fuels and fuel additives; extension of com-
ment period to 6-26-78 ... 24331; 6-5-78
[First published at 43 FR 17841, Apr. 26,
1978)
Grants for construction of treatment works;
implementation of Clean Water Act of
1977; comments by 6-30-78 ........ 17690;

4-25-78

Pesticides; tolerances for 2,6-dimethyl-4-
tridecylmorpholine; comments

B28-78 s reccoscssumsnriss 22751; 5-26-78

Standards applicable to transporters of haz-
ardous waste; comments by
B2 =T isissussrivarssson 185086; 4-28-78

State implementation plans:

California; comments by 6-30-78 ., 23610;
5-31-78

Ohio; comments by 6-30-78......... 23611;
5-31-78

Ohio; comments by 6-30-78......... 23614;
5-31-78

Washington; comments by
6-30-78 ...covrncurarnrninns 23615; 5-31-78

State Management Assistance Grants; com-
ments by 6-30-78 ........... 17716; 4-25-78

U.S. Army Depot Activity at Pueblo, Colo.;
approval of order issued by State of Colo-
rado; comments by 6-26-78 ......... 22749;

5-26-78

FEDERAL COMMUNICATIONS
COMMISSION
Amateur radio service; simplification of li-
censing and call sign assignment systems;

reply comments by 6-30-78............. 7332,

2-22-78

Table of assignments, FM broadcast sta-
tions—

Barstow, Yermo, and Mountain Pass, Ca-
lif.; reply comments by 6-26-78 17979;
4-27-78

Yerme and Mountain Pass, Calif.; com-
ments by 6-27-78........ 20247; 5-11-78

Permittees and Licensees; Commission in-
quiries and making of misrepresentations
to the Commission by; comments by

<2 o - HOEAT NS s e 14698, 4-7-78

FEDERAL ELECTION COMMISSION
Presidential election campaign fund; Federal
financing of conventions, presidential pri-
mary matching fund, and general election
financing; revision of regulations; com-
ments by 6-30-78............ 23587, 5-31-78

FEDERAL RESERVE SYSTEM

Credit by brokers and dealers; subordinated
credit extended for capital purposes; com-
ments by 6-28-78............ 23588; 5-31-78

Minor irregularities—maximum irregular pe-
riod limits; revised interpretations; com-
ments by 6-26-78............. 23726; 6-1-78
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HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Food and Drug Administration—

Drained weight or sofid content weight for
canned fruits and vegetables; label
statement, standards of fill container,
and temporary labeling exemption; com-
ments by 7-1-78.......... 62282; 12-9-77

Food contact articles; use of polyoxy-
ethylene (20 moles) lanolin as compo-
nent of adhesives; comments by
6-26-78 ..covcrnsisrinsmrsnrnne 22675; 5-26-78

Recycled animal waste; request for data,
information, and views; submissions by
B 0= 78 L ereraases 64662; 12-27-77

Public Health Service—

Health systems agency and State agency
reviews of the appropriateness of exist-
ing institutional health services and of
proposed new institutional health serv-
ices; comments by 6-30-78 ...... 21274,

Social Security Administration—

Supplemental security income for the
aged, blind and disabled; exclusion of
receipts from lands held in trust for
Indian tribes from countable income
and resources; comments by
5-80578 ..ovisecvmonesrrisssacss 18205; 4-28-78
Supplemental security income for the
aged, blind and disabled; evidence of
permanent residence in U.S. under color
of law; comments by 6-30-78... 21012;
5-16-78

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Community Planning and Development, Of-

fice of Assistant Secretary—
Urban Homesteading Program; comments
by 6-30-78 ..c0.cccvuursirenes 23692; 5-31-78

INTERIOR DEPARTMENT

Fish and Wildlife Service—

Bonytail chub, proposed endangered
status; razorback sucker, proposed
threatened status; comments by
(P oy L S 17375; 4-24-78

Lechwe and leopard; review of status;
comments by 6-30-78.. 18583; 5-1-78

Geologicai Survey—

Qil and gas and sulphur operations on the
Outer Continental Shelf; list of con-
sultation  States; comments by
6-30=78....0nsinsnessarsasasssons 24710; 6-7-78

Indian Affairs Bureau—

Enroliment appeals; filing and processing;

comments by 6-29-78 ... 22997,
5-30-78
Land Management Bureau—

Alaska native selections; reservation of
public easements; comments by
6-26-78 ...c.ovvuriirnneriins 22620; 5-25-78

Reclamation Bureau—

Sale of replacement farm units to
Teton flood victims; comments by
S0y KR ST 24072; 6-2-78

Surface Mining Reclamation and Enforce-
ment Office—

Abandoned mine land reclamation pro-
gram  provisions; comments by
B-20-78 i 17918; 4-26-78

REMINDERS—Continued

INTERSTATE COMMERCE COMMISSION
Motor common carriers; investigation into es-
timating  practices; comments by
B-B0=08" revemmassesoatoisoprronss 18712; 5-2-78
Pack-and-crate operation on behalf of the
Defense Department; transportation of
used household transportation of used
household goods; comments by
B8-26-78 5 imnions 17509; 4-25-78

JUSTICE DEPARTMENT
Attorney General—

Privacy Act of 1974; Exemption of records
systems; comments by 6-29-78 22999;
5-30-78

Parole Commission—
Parole; prisoners subject to immigration
detainer; comments by 6-30-78 22747,
5-26-78
Parole; forfeiture of statutory “good time";
comments by 6-30-78 22747; 5-26-78

LABOR DEPARTMENT

Employment and Training Administration—

Labor certification process for the tempo-
rary employment of aliens in agriculture;
adverse effect wage rate for Texas;
comments by 6-29-78 ... 22996;

Occupational Safety and Health Administra-
tion—

Cutaneous and eye hazard; comments by
6-30-78 ...ccccovurmmnrrenisrnns 22999; 5-30-78

Pension and Welfare Benefit Programs Of-
fice—

Investment of plan assets under the "“Pru-
dence" rule; comments by
DRl B N s 17480; 4-25-78

Regulations governing requests by partici-

beneficiaries, or fiduciaries for the
Secretary of Labor to exercise enforce-
ment  authority; comments by
B-20=7 8030 iasssiapminsratan 17470; 4-25-78

NUCLEAR REGULATORY COMMISSION
Licensing of production and utilization facili-
ties; antitrust review procedures; com-
ments by 6-26-78........... 17830; 4-26-78
PENNSYLVANIA AVENUE DEVELOPMENT
CORPORATION
Acquisition of real property and procedures
for obtaining relocation benefits; interim

regulations; comments by 6-30-78 22707;
5-26-78

SECURITIES AND EXCHANGE
COMMISSION

Filing and disclosure requirements relating to

beneficial ownership; comments by
(- T T S R 18501; 4-28-78
TRANSPORTATION DEPARTMENT
Coast Guard—
Drawbridge regulations:

Pequonnock River, Connecticut; com-

ments by 6-27-78.... 22410; 5-25-78

Wading River, New Jersey; comments

by 6-27-78 ...cconssaees 22410; 5-25-78
Federal Highway Administration—

Employee health and safety standards;

comment period extended to
) 7Ot st aanaadppesecsos? 21338; 5-17-78
|Originally published at 43 FR 8566, Mar.

2.1978)

Step, handhold, and deck requirements on

commercial motor vehicles; comments

by 6-30-78 ....ccivuinrirrnes 21337, 5-17-78
Materials Transportation Bureau—

Shippers: Specifications for pressure tank

car tanks; comments by
6-26-78 .....ocerrrrvarccnns 20250; 5-11-78

National Highway Traffic Safety Administra-
tion—

Elimination of certain requirements for seat
belt assembly anchorages; comments

by 6-26-78.......ccccccennner 22419; 5-25-78
Saint Lawrence Seaway Development Cor-
poration—

Joint Tolls Advisory Board, rules of proce-
dure; comments by 6-30-78 ..... 20820;

TREASURY DEPARTMENT

Alcohol, Tobacco, and Firearms Bureau—
Firearms regulations; comments extended
to 6-30-78 (2 documents) ......... 21901;

[Originally published at 43 FR 11800,
11803, 3-21-78]
Customs Service—

Extension of time for comments concern-
ing proposed amendments to the cus-
toms regulations relating to foreign re-
pairs to and equipment purchased for
American vessels; comments by
(5102 £ —— 21693; 5-19-78

Field organization; change in status of
Point Roberts; Wash.; comments by
6-26-78 ..covvuinsrassrsesoarans 22752; 5-26-78

Next Week’s Meetings

ACTUARIES, JOINT BOARD FOR THE
ENROLLMENT

Joint Board Actuarial Examinations Advisory
Committee, Washington, D.C. (open),
6-28-T78 ...cosucnmmsisemsererinas 21952; 5-22-78

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—

Flue-Cured Tobacco Advisory Committee,

Raleigh, 14.C. (open), 6-29-78 .. 25701;

6-14-78

Animal and Plant Health Inspection
Service—

Foreign Animal Diseases Advisory Com-
mittee, Greenport, N.Y. (open),
BT TB L e bvonssssassntonss 24564; 6-6-78

Pseudorabies, Nashville, Tenn. and Wash-
ington, D.C. (open), 6-27-78...... 25433;

Forest Service—

Cascade Head Scenic-Research Area Ad-
visory Council, Lincoln City, Oreg.
(open), 6-30-78 ......c..c.. 24081; 6-2-78

Science and Education Administration—

General Conference Committee of the Na-
tional Poultry Improvement Plan, Las Ve-
gas, Nev. (open), 6-26 thru
(212 B £ — .. 25351; 6-12-78

ARTS AND HUMANITIES NATIONAL

FOUNDATION

Federal-State Partnership Advisory Panel,

Jacksonville, Oreg. (open), 6-27 thru
(5 My S e SR 25209; 6-9-78
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Humanities Panel, Advisory Committee,
Washington, D.C. (open), 6-29-78.. 25501;
6-13-78

CIVIL RIGHTS COMMISSION

California Advisory Committee, San Diego,
Calif. (open), 6-26-78..... 22066; 5-23-78
Indiana Advisory Committee, Fort Wayne,
Ind. (open), 6-29 and 6-30-78 ..... 22766;
5-26-78

Minnesota Advisory Committee, St. Paul,
Minn. (open), 6-29-78 ... 25852; 6-15-78

COMMERCE DEPARTMENT

Economic Development Administration—
Mid-Atlantic Fishery Management Coun-
cil's Groundfish Advisory Subpanel,
Riverhead, N.Y. (open), 6-26-78 25169;
6-9-78
New England Fishery Management Coun-
cil, North Dartmouth, Mass. (open), 6-28
and 6-29-78 .......ccceuene 25169; 6-9-78
Foreign-Trade Zones Board—
Examiners Committee, Riverhead, N.Y.
(open), 6-29-78.............. 24723; 6-7-78
National Bureau of Standards—
Visiting Committee, Gaithersburg, Md. and
Washington, D.C. (open), 6-27 and

2878 it 21925; 5-22-78
National Oceanic and Atmospheric Adminis-
tration—

Gulf of Mexico Fishery Management Coun-
cil's Shrimp Advisory Panel and Stone

Crab Advisory Panel, Kenner, La.
(open), 6-27 and 6-28-78 ......... 24348;
6-5-78

Gulf of Mexico Fishery Management Coun-
cil, Scientific and Statistical Committee
and Advisory Panel, New Orleans, La.
(open), 6-27 thru 6-29-78 ......... 23628;

5-31-78

Marine Turtle Program (Southeast Re-
gion), Tampa, Fla. (open), 6-26 and
e T ey e e 24115; 6-2-78

South Atlantic Fishery Management Coun-
cil, Atlanta, Ga. (open), 6-27 thru
G-20-T8 Sl St 23629; 5-31-78

Office of the Secretary—

National Laboratory Accreditation Criteria
Committee for Thermal Insulation Mate-
rials, Washington, D.C. (open), 6-29 and
B-30-78:.ccccsmmucuoinsisionisa 25170; 6-9-78

DEFENSE DEPARTMENT

Office of the Secretary—
DOD Advisory Group on Electron Devices,
Goleta, Calif. (closed), 6-29-78 23755;

6-1-78

Department of Defense Wage Commit-
tee, Washington, D.C. (closed),
QRT =18 s cscinsmnsisusssssods 15179; 4-11-78

DOD Advisory Group on Electron Devices,
Working Group B (Mainly Low Power
Devices), Los Angeles, Calif. (closed),
T O L R 24568; 6-6-78

ENERGY DEPARTMENT

Solar Energy Policy, Boston, Mass. and Chi-
cago, lll. (open), 6-26-78 . 24569; 6-6-78
Solar Energy Policy, Kansas City, Mo. (open),

O-BT=TB8 % i hrtseieses 24569; 6-6-78
Solar Energy Policy, Dallas, Tex. (open),
02978 i.csivrsiiasseienssscicorarse 24569; 6-6-78

REMINDERS—Continued

ENVIRONMENTAL PROTECTION AGENCY

Administrator's Toxic Substances Advisory
Committee, New York, N.Y. (open) 6-25
AU B=27=78 ....covorreccurerererencasesssesasns 23648;

5-31-78—24593; 6-6-78

Grants for construction of municipal
wastewater treatment works:

Albany, N.Y. (open) 6-28-78......... 24713;

6-7-78

Atlanta, Ga. (open) 6-28-78.......... 24713;

6-7-78

Boston, Mass. (open) 6-28-78 ..... 24713;

6-7-78

Chicago, Ill. (open) 6-26-78........... 24713;

6-7-78

Dallas, Tex. (open) 6-28-78........ 24713;

6-7-78

Denver, Colo. (open) 6-29-78....... 24713;

6-7-78

Kansas City, Mo. (open) 6-28-78. 24713;

6-7-78

New York, N.Y. (open) 6-30-78 ... 24713;

6-7-78

Rochester, N.Y. (open) 6-26-78... 24713;

6-7-78

San Francisco, Calif. (open)

|y 4 - O AT S 247183; 6-7-78

Seattle, Wash. (open) 6-29-78...... 24713;

6-7-78

Resource Conservation Committee, Wash-

ington, D.C. (open) 6-26-78........... 22442;

5-25-78

Resource Conservation Committee, San
Francisco, Calif. (open) 6-30-78 .. 22443;
5-25-78

Science Advisory Board, Environmental
Health Advisory Committee, Study Group
on Pesticide Tolerances, Washington, D.C.
(open) 6-27 thru 6-29-78 21581; 6-9-78

FEDERAL COMMUNICATION COMMISSION

Private Land Mobile Advisory Committee,
Washington, D.C. (open) 6-26-78.

24747, 6-7-78

RTCM, Special Committee No. 73, “Minimum

Performance Standards (MPS),—Omega

Receiving Equipment", Washington, D.C.,

82678 . iiemcimareseiveiiani 23759; 6-1-78

FINE ARTS COMMISSION

Various Projects Affecting Appearance of
Washington, D.C., Washington, D.C.,
B2 T=7 8 cevreseccanarssnssisstiorronss 24117; 6-2-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health Ad-
ministration—

Clinical Program-Projects Research Re-
view Committee, Arlington, Va. (partially
open) 6-26 and 6-27-78 ........... 18252;

4-28-78
Food and Drug Administration—

Cardiovascular Device Classification Pan-

el, Washington, D.C. (open) 6-30-78.
21052; 5-16-78

Immunology Device Classification Panel,

Silver Spring, Md. (open) 6-29-78.
21052; 5-16-78

Initial Distributors of Imported Devices,

San Francisco, Calif. (open) 6-29-78.
25192, 6-9-78 *

Health Care Financing Administration—

New directions for skilled nursing and in-
termediate care facilities, Rockville, Md.,
6-27 and 6-28-78.......... 24873; 6-8-78

Health Resources Administration—

Nurse Training National Advisory Council,
Hyattsville, Md. (partially open) 6-26
through 6-29-78............ 24606; 6-6-78

National Institutes of Health—

Aging Review Committee, Bethesda, Md.

(partially open) 6-30-78............ w 22787;
5-26-78

Cancer Clinical Investigation Review Com-
mittee, Bethesda, Md. (partially open)
6-26 and 6-27-78......... 19464; 5-5-78

Cancer Control, Treatment, Rehabilitation
and Continuing Care Review Committee,
Bethesda, Md. (partially open)
S Ty 4 P TR 19464; 5-5-78

Carcinogenesis Program Scientific Review

Committee, Bethesda, Md. (partially
open) 6-29 and 6-30-78 ........... 19464;
5-5-78

Chemical Selection Subgroup - of the
Clearinghouse on Environmental Car-
cinogens, Bethesda, Md. (open)
B2 ol8 ciiissinsossiiisicsinis 18262; 4-28-78

Committee on Cytology Automation, Be-
thesda, Md. (open) 6-29-78 ...... 18262;

4-28-78

Data Evaluation Risk Assessment of the
Clearinghouse on Environmental Car-
cinogens, Bethesda, Md. (open)
Lot ST 4 el o R 18262; 4-28-78

Experimental Design Subgroup of the
Clearinghouse on Environmental Car-
cinogens, Bethesda, Md. (open)
B=28278 icccassoreamiasiiosis 18262; 4-28-78

General Medicine A Study Section, Be-
thesda, Md. (partially open) 6-25
through 6-28-78........... 18260; 4-28-78

Heart, Lung, and Blood Research Review
Committee A, Bethesda, Md. (partially
open) 6-30 and 7-1-78......c....... 22788;

5-26-78

Minority Access to Research Careers Re-
view Committee, Bethesda, Md. (partial-
ly open) 6-27 through 6-30-78. 22789;

5-26-78

National Commission on Digestive Dis-
eases, Cherry Hill, N.J. (open) 7-1
through 7-4-78 .............. 19465; 5-5-78

Oral Biology and Medicine Study Section,
Silver Spring, Md. (partially open) 5-30
through 6-2-78............ 18260; 4-28-78

State-of-the-art Conference in Screening
and Early Detection of Colorectal Can-
cer, Bethesda, Md. (open) 6-26 through
6-28-78.....coevrrvererrerenns 20563; 5-12-78

Transplantation Biology and Immunology
Committee, Bethesda, Md. (partially
open) 6-26 and 6-27-78 ........... 16417,

4-18-78

Visual Sciences A Study Section, Wash-
ington, D.C. (partially open) 6-26
through 6-28-78.......... 18260; 4-28-78

INTERIOR DEPARTMENT
Land Mangement Bureau—

Geothermal Streamlining Task
Force, Washington, D.C. (open),
B=27=78 s semeosiarises 22247,5-24-78
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INTERNATIONAL COMMUNICATION
AGENCY
Advisory Panel on Classical Music of the
Advisory Committee on Music, Washing-
ton, D.C. (open), 6-26 and
(-7 £ - Bp—o 25196; 6-9-78

MINIMUM WAGE STUDY COMMISSION

Washington, D.C. (open), 6-29-78 ... 25501;
6-13-78

NATIONAL TRANSPORTATION POLICY
STUDY COMMISSION
Washington, D.C. (open), 6-29-78 ... 25212;
6-9-78

NUCLEAR REGULATORY COMMISSION

ACRS Subcommittee on the New England
Power Company Nuclear Project, NEP
Units 1 and 2, Cranston, R.l. (partially
open), 6-28 and 6-29-78 25389; 6-12-78

ACRS Subcommittee on the Davis Bease
Nuclear Power Station, Units 2 and 3,
Washington, D.C. (partially open),
6-30-78 19081; 5-3-78—20571; 5-12-78

ACRS Subcommittee on Electrical Systems,
Control and Instrumentation, Washington,
D.C. (open), 6-29-78....... 25503; 6-13-78

ACRS Subcommittee on Naval Reactors/Na-
val Operations, Saratoga County, N.Y.
(closed), 6-29-78............. 25389; 6-12-78

Naval Reactors/Naval Operations, Schenec-
tady, N.Y., 6-28-78 ......... 18365; 4-28-78

RENEGOTIATION BOARD
Meeting, Washington, D.C.  (open),
g et e e P .. 19105; 5-3-78

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Review Panel on Dam Safety Programs,
Washington, D.C. (open), 6-28-78 25392;
6-12-78

STATE DEPARTMENT
Law of the Sea Advisory Committee, Wash-
ington, D.C. (partially open), 6-26 and
BB InTD o s raessiamiasis 24928; 6-8-78
Private International Law Advisory Commit-
tee, Study Group on Negotiable Instru-
ments, United Nations Plaza, N.Y. (open),
B-8057B ..criircssssrmoessivis 23668; 5-31-78
Transnational Enterprises Advisory Com-
mittee, Washington, D.C. (open),
82T T8 erssrsusisriosivcrenmyonss 23668; 5-31-78

REMINDERS—Continued

TRADE NEGOTIATIONS OFFICE OF
SPECIAL REPRESENTATIVE
Advisory Committee for Trade Negotiations,
Geneva, Switzerland (closed), 6-26 and
B=27=18 sccrvssicmmissisoronsassosss 24750; 6-7-78

TRANSPORTATION DEPARTMENT

Federal Railroad Administration—
Minority Business Resource Center Advi-
Committee, Washington, D.C.
(open), 6-30-78 .....eorns 25213; 6-9-78

VETERANS ADMINISTRATION
Central Office Education and Traning Review
Panel,  Washington, D.C. (open),
B=2B=78 ervivsivsisisarssiiossissors 24642, 6-6-78
Cooperative Studies Evaluation Committee,
Washington, D.C. (partially open), 6-26

thru 6-28-78 .....ccocerursunenne 23070; 5-30-78
Station Committee. on  Educational
Allowances, Waco, Tex. (open),
B-30=78 s.ssssissssssssoressnsasoses 25215; 6-9-78
Veterans Administraton Wage Commit-
tee, Washington, D.C. (closed),
(3512 B { - SAs— 10664; 3-14-78
Next Week's Public Hearing
COMMERCE DEPARTMENT
Foreign-Trade Zones Board—

Foreign-trade zone and temporary sub-
zone, New Jersey; Morristown, N.J.,

B=28-78.....rcecesencssavossssseses 24566; 6-6-78
National Oceanic and Atmospheric Adminis-
tration—

Atlantic sea herring fishery management
plan, draft environmental impact state-
ment, Peabody, Mass., 6-27-78 24885;

6-8-78

Coastal management program for Hawaii;
draft environmental impact statement;
Honolulu, Hawaii, 6-29-78.......... 21925;

Coastal management program for Ha-
waii; draft environmental impact state-
ment; Lihue, Kauai, Hawaii,
B-26-78 ..ovursesisissaiasssnses 21925; 5-22-78

Coastal management program for Hawaii;
draft environmental statement; Kahului,
Maui, Hawaii, 6-28-78 21925; 5-22-78

Collection of information on need for addi-
tional regulations for protection of hump-
back whales in Hawaii, Honolulu, Hawaii,
6-29-78 ..ovccciismriasinanonse 25349; 6-12-78

ENVIRONMENTAL PROTECTION AGENCY

MMT Waiver Request, Washington, D.C.,
6-27 thru 6-30-78 .......ccc0s 24742; 6-7-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Food and Drug Administration—
Bakery products; standards of identity,
Rockville, Md., 6-28-78 .......ceu 22785,

INTERIOR DEPARTMENT
Land Management Bureau—
Mid-Atiantic States Outer Continental
Shelf oil and gas lease, Atlantic City,
N.J., 6-27 thru 6-30-78 .....cconvene 20563;

INTERNATIONAL TRADE COMMISSION
Investigation of certain fishing tackle,
Chicago, lll., 6-27-78 ..... 25388; 6-12-78
UNEMPLOYMENT COMPENSATION
NATIONAL COMMISSION
Washington, D.C., 6-26 and 6-27-78 18073;
4-27-78
VETERANS ADMINISTRATION

Nondiscrimination on basis of handicap,
Washington, D.C., 6-26-78 .....cooe 25146;
6-9-78

List of Public Laws

This is & continuing listing of public bills
that have become law, the text of which is
not published in the FEDERAL REGISTER.
Copies of the laws in individual pamphlet
form (referred to as “slip laws”) may be
obtained from the U.S. Government Printing
Office.

[Last Listing: May 11, 1978]

05 W R [y A o s ! Pub. L. 95-295
To amend the Central, Western, and South
Pacific Fisheries Development Act to in-
crease the appropriation authorization
through fiscal year 1982, to expand the
United States fisheries development ef-
fort, and to cooperate in the formation
and research of the South Pacific re-
gional fishery agency, and for other pur-
poses. (June 16, 1978; 92 Stat. 319)
Price: $.50

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978 xiii







|\'

26561

rules and requlations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability ond legal effect most of which are keyed to and

codified in the Code of Federal Regulati

month.

, which is p
The Code of Federal Regulations is sold by the Superintendent of Document

blished under 50 titles pursuant o 44 U.S.C. 1510.
<. Prices of new books are listed in the first FEDERAL REGISTER issue of each

[3410-08]
Title 7—Agriculture

CHAPTER IV—FEDERAL CROP INSUR-

ANCE CORPORATION, DEPART-
MENT OF AGRICULTURE
[Amdt. No. 89]
PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

PEANUTS

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule amends the
regulations for insuring peanuts as
found in 7 CFR § 401.138 of the Feder-
al Crop Insurance Regulations for the
1969 and Succeeding Crop Years as
they relate to peanut support prices in
determining the amount of insurance
per acre.

?;;I:I'ECTIVE DATE: November 15,

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C., 20250 (202-447-3325).

SUPPLEMENTARY INFORMATION:
Under the authority contained in the
Federal Crop Insurance Act, as amend-
ed (7 U.S.C. 1501 et seq.), the Federal
Crop Insurance Corporation is amend-
ing §401.138 to Title 7 of the Code of
Federal Regulations as indicated
below, effective with the 1978 and suc-
ceeding crop years. Section 2 of 7T CFR
§401.138 Amount of insurance per
acre provides that the amount of in-
surance per acre for peanuts shall be
the applicable pounds of peanuts per
acre multiplied by the average support
price per pound for peanuts under the
United States Department of Agricul-
ture’s Peanut Price Support Program.
The proposed amendment would pro-
vide for conformation with the provi-
sions of the Farm and Agriculture Act
of 1977 as they relate to peanut sup-
port prices.

Notice of any changes must be given
to policyholders on or before Decem-

ber 15, 1977, and such change as is
proposed in Amendment No. 89 is not
considered substantive. Accordingly,
the Corporation has found and deter-
mined that compliance with the proce-
dure for notice and public participa-
tion is impractical and contrary to the
public interest. Therefore, Amend-
ment No. 89 to the Federal Crop In-
surance Regulations for the 1969 and
Succeeding Crop Years is issued with-
out compliance with such procedure.

Accordingly, 7 CFR ~401.138 is
amended as set forth below effective
with the 1978 and succeeding crop
years until amended or superseded.
The provisions of 7T CFR §401.138 ef-
fective for the 1977 crop year, shall
remain in effect for the 1977 crop
year. Pursuant to the authority con-
tained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et
seq.), Section 2 of the Peanut Endorse-
ment as found in §401.138 is hereby
amended to read as follows:

§401.138 Peanut endorsement.
- L - - -

Section 2. Amount of insurance per
acre. The dollar amount of insurance
per acre for each crop year shall be
the applicable pounds per acre of pea-
nuts shown on the actuarial table mul-
tiplied by the average support price
for quota peanuts per pound for the
insured type of peanuts for the crop
year as announced by the United
States Department of Agriculture
under the peanut price support pro-
gram. (Support price for quota pea-
nuts is hereinafter called ‘“support
price.”)

- » * L .

AvuTHORITY: The provisions of the subpart
are issued under secs. 508, 516, 52 Stat. 73,
as amended, 77, as amended; 7 U.S.C. 15086,
1516.

Note.—The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942.

Note.—The Federal Crop Insurance Cor-
poration has determined that this document
does not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

Approved by the Board of Directors.

Effective November 15, 1977.

PeTER F. COLE,
Secretary, Federal Crop
Insurance Corporation.

Approved by:

Bor BERGLAND,
Secretary.

JunE 15, 1978.
[FR Doc. 78-17183 Filed 6-20-78; 8:45 am]

[3410-07]

CHAPTER XVIII—FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

{(FmHA Instruction 444.5]1

PART 1822—RURAL HOUSING
LOANS AND GRANTS

Subpart D—Rural Rental Housing
Loan Policies, Procedures, and Au-
thorizations

AMENDMENT

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home Ad-
ministration amends its regulations re-
garding the definition of Senior Citi-
zens, Handicapped, and eligible occu-
pants for Rural Rental Housing Loans.
The intended effect of this action is to
extend to handicapped persons those
benefits previously given only to
senior citizens. This action is being
taken to comply with Section 507 of
the Housing and Community Act of
1977 regarding the rights of handi-
capped citizens,

EFFECTIVE DATE: June 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Paul R. Conn (202) 447-7207.

SUPPLEMENTARY INFORMATION:
Paragraphs (b) and (e)(1) of § 1822.83,
Subpart D, Part 1822, Chapter XVIII,
of Title 7 in the Code of Federal Regu-
lations are amended to include a defi-
nition of handicapped persons and to
define eligibility for occupancy of
rural rental housing projects financed
with a direct loan.
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It is the policy of this Department
that rules relating to public property,
loans, grants, benefits, or contracts
shall be published for comment not-
withstanding the exemption of §
-U.S8.C. 553 with respect to such rules.
This amendment, however, is being
published effective as a final rule.
This action is being taken to allow
handicapped persons occupancy of
housing financed with rural rental
housing loans and to correct an omis-
sion in the eligible occupants defini-
tion. Any delay in implementing this
amendment would be contrary to the
public interest because handicapped
persons could be denied adequate
housing in rural areas. Therefore, ex-
pedient action is necessary. Further
clarification will be made when the
entire Subpart is revised in the near
future.

As amended §1822.83, paragraphs
(b) and (e)(1) read as follows:

§ 1822.83- Definitions.

(b) Senior Citizens.—(1) Senior Citi-
zen. A person who is 62 years of age or
over and in the case of a married
couple may be either the wife or hus-
band. A person younger than 62 years
of age may reside with a senior citizen
provided (i) the person is considered a
member of the family of the senior
citizen, or (ii) the persons occupancy
can be shown to be necessary for the
well being of the senior citizen.

(2) Handicapped Persons.—({) A
person, or in the case of a married
couple either the husband or wife,
who has an impairment which (A) is
expected to be of long-continued and
indefinite duration, (B) substantially
impedes his or her ability to live inde-
pendently, and (C) is of such a nature
that such ability could be improved by
more suitable housing conditions or if
such perscn is a developmentally dis-
abled individual. A developmentally
disabled individual is a handicapped
person with a disability attributable to
mental retardation, cerebral palsy, epi-
lepsy, autism, or other condition found
to be closely related to mental retarda-
tion or to require treatment and ser-
vices similar to that required for men-
tally retarded individuals. The devel-
opmental disability must originate
before such person attains age eigh-
teen, must have continued or be ex-
pected to continue indefinitely, and
must constitute a substantial handicap
to such person’'s ability to function
normally in society. A person who is
not handicapped may reside with the
handicapped person provided (A) the
person is considered a member of the
family of the handicapped, or (B) the
persons occupancy can be shown to be
necessary for the well being of the
handicapped.

(ii) Anywhere the term Senior Citi-
zen appears in this Subpart, the words

RULES AND REGULATIONS

“or handicapped persons” as defined
in this Subpart should be read in as if
they followed the words senior citizen.

* . s L .

(¢) Eligible occupants.—(1) For a
direct loan or a loan developed under
Plan I:

* . - - -

(42 U.S.C. 1480 delegation of authority by
the Sec. of Agrl.,, 7T CFR 2.23; delegation of
authority by the Asst, Sec. for Rural Devel-
opment, T CFR 2.70.)

Dated: June 13, 1978.

GORDON CAVANAUGH,
Administralor,
Farmers Home Administration.

[FR Doc. 78-171086 Filed 6-20-78; 8:45 am]

[4510-27]
Title 29—Labor

CHAPTER V—WAGE AND HOUR
DIVISION, DEPARTMENT OF LABOR

PART 575—WAIVER OF CHILD
LABOR PROVISIONS FOR AGRI-
CULTURAL EMPLOYMENT OF 10
AND 11 YEAR OLD MINORS IN
HAND HARVESTING OF SHORT
SEASON CROPS

Provisions Governing Application for
and Granting of a Waiver

AGENCY: Wage and Hour Division,
Labor.

ACTION: Final rules,

SUMMARY: The Administrator of the
Wage and Hour Division of the De-
partment of Labor is publishing final
rules governing the application for
and granting of a waiver pursuant to
section 13(c)(4) of the Fair Labor
Standards Act of 1938, as amended.
This section, added to the Act by the
Fair Labor Standards Amendments of
1877, authorizes the Secretary of
Labor to grant a waiver from the child
labor provisions of the Act for the ag-
ricultural employment of 10 and 11
year old minors in the hand harvest-
ing of short season crops if specific re-
quirements are met and under condi-
tions provided in that section of the
Act or prescribed by the Secretary of
Labor.

EFFECTIVE DATE: These regula-
tions are issued pursuant to a statuto-
ry provision which relieves restric-
tions, and therefore in accordance
with 5 U.S.C. §53(d) shall be effective
June 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Xavier M. Vela, Administrator,

Wage and Hour Division, Attention:
Lucille C. Pinkett, Room S-3022,
New Department of Labor Building,
200 Constitution Avenue NW.,
Washington, D.C. 20210, telephone
202-523-8412.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The Administrator of the Wage and
Hour Division of the Department of
Labor is publishing final regulations
pursuant to section 13(c)4) of the
Fair Labor Standards Act of 1938, as
amended. These regulations establish
the procedures and requirements for
application for and granting of a
waiver of the child labor provisions of
the Act for agricultural employment
of 10 and 11 year old minors in hand
harvesting of short season crops.

The child labor provisions of the
Fair Labor Standards Act, section 12,
prescribe the following minimum age
standards for employment in agricul-
ture: 18 years of age if the agricultural
occupation has been declared hazard-
ous by the Secretary of Labor, or if it
is to be performed during school
hours; 14 years of age if the employ-
ment is outside school hours and is in
an agricultural occupation not de-
clared hazardous by the Secretary of
Labor, except that 12 and 13 year old
minors may be employed in such non-
hazardous occupations outside school
hours either with written parental
consent or on a farm where the
minor's parent or person standing in
place of the parent or person is also
employed. Minors under 12 years of
age may also be employed in such non-
hazardous occupations outside school
hours with written parental consent
provided they work on farms where
the employees are exempt from the
Federal minimum wage provisions (a
farm which did not use more than 500
man-days of agricultural labor during
any calendar quarter during the pre-
ceding calendar year).

Minors of any age may be employed
by their parent or person standing in
place of their parent at any time in
any occupation on a farm owned or op-
erated by their parent or person
standing in place of their parent.

Section 13(c)(4) authorizes the Sec-
retary to grant a waiver from the
standards described above to permit
the employment of 10 and 11 year old
minors in agriculture as hand harvest-
ers of short se&son crops when specific
requirements are met and in accord-
ance with the conditions provided in
the statute or prescribed by the Secre-
tary of Labor in these regulations.
(The Secretary of Labor's authority
under the Act has been delegated to
the Administrator of the Wage and
Hour Division, Secretary’s Order No.
16-75, 40 FR 55913 and Employment
Standards Order No. 2-75; 40 FR
58743.) These regulations specify the
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information that an employer or
group of employers must submit when
applying for a waiver under section
13(e)4). The regulations also include
the standards the Secretary of Labor
has established for the employment of
these minors under a granted waiver.

PROPOSED REGULATIONS

The regulations were published as
proposed rulemaking on April 4, 1978,
at 43 FR 14068. Initially comments
were invited until May 4, 1978. Notice
of a hearing in this matter to be held
at Washington, D.C., on May 11, 1978,
was published in the FEDERAL REGISTER
on May 1 and 2, 1978, and the period
for comment was extended to that
date. The public hearing was held on
May 11 and 12, and the record was
held open for comment until May 23,
1978. Twenty seven individuals or or-
ganizations testified at the hearings
and/or submitted statements for the
record. In addition, the 159 written
comments which were received during
the entire comment period were incor-
porated in and made a part of the
record of the hearing.

DEPARTMENT OF LABOR RESPONSE TO
COMMENTS AND HEARING TESTIMONY

.1. DEFINITIONS

The proposed regulations in §575.2
set forth the definitions of terms used
in the regulations. Nineteen com-
menters urged that the definition of
“permanent residence” be amended to
make it clear that a granted waiver
would apply to local children and not
to migratory children who, with their
parents or persons standing in the
place of their parents, are temporarily
living in the community. The final reg-
ulations define “permanent residence"
to mean the place where the minor
and the minor's parent or person
standing in place of parent reside
year-round. The descriptive “year-
round” suggested by 15 of the com-
menters was adopted to emphasize
that only local 10 and 11 year olds, as
distinguished from migrant children,
could be employed under a waiver. In
addition, the definition of “commute
daily” was added to provide that chil-
dren travel daily to and from their
permanent residences.

The proposed regulations defined
school hours on the basis of the offi-
cial school calendars for the school
districts where the minors are living
while so employed and in §575.4 .re-
quired a copy of the appropriate
school calendar to be filed with the
application. Ten commenters objected
to the use of the official school calen-
dar (for the school district where the
minor is living while so employed) as
the determinant of ‘‘school hours” on
the basis that such calendars are
changed during the school year. Two
commenters from the State of Maine

RULES AND REGULATIONS

advised that their school systems
recess for 3 weeks for the potato har-
vest, and that the schools operate day-
to-day, depending on weather condi-
tions. The final regulations thus
define “outside school hours” as any
period of time when the school district
of the minor's permanent residence
does not assemble. Section 575.4 in the
final regulations thus requires the ap-
plicant to submit a statement that the
employment will be outside school
hours.

Ten commenters recommended
adding definitions of ‘‘severe economic
disruption,” “deleterious to their
health,” “knowledgeable individual,"
and that “hand harvest” be defined to
exclude operation of power driven
equipment. These recommendations
have been incorporated in the final
regulations as refinements of these
terms in subsections 575.5(b), (¢), and
(e) and 575.8(f).

2. APPLICATION FOR WAIVER

The proposed regulations in §575.3
provided that the applications, for
which no particular form was pre-
scribed, be filed with the Administra-
tor 6 weeks prior to the period the
waiver is to be in effect. Of the 34
commenters addressing themselves to
this section, 21 considered the regula-
tions too stringent, and 13 too lenient.
Some commenters who considered the
requirements too lenient recommend-
ed periods as high as 90 days to pro-
vide time to give adult workers notice
of available jobs, and some proposed
that all applications for waivers be
published in the FepErRaL REGISTER
with a stated period for public com-
ment. Seven commenters objected to
the 6 weeks as being too long, creating
problems of last minute recruitment,
and inability to predict weather condi-
tions; they suggest periods as short as
3 weeks. The final regulations are
clarified to indicate that 6 weeks is not
a requirement but is suggested to
permit adequate time for processing
the application.

Twenty commenters recommended
adoption of a standardized application
form and acceptance of a single appli-
cation prepared by the State, on
behalf of all applicants within a state,
including supporting data. The De-
partment seriously considered these
practical recommendations but deter-
mined that some of the statutory re-
quirements were too varied and closely
related to the needs of each employer.
The final regulations thus provide for
a check list in §575.3(b) and a new
§ 575.5(g) to specify data which may be
submitted as a group or by geographic
areas,

3. GENERAL INFORMATION REQUIRED

The proposed regulations in §575.4
prescribed the general information an
applicant must provide. The general

26563

information required in the final regu-
lations, with the exception of editorial
revisions, remains unchanged except
for the requirement that the applicant
state that the employment under the
waiver will be outside school hours.
This replaces the proposed require-
ment for the submission of school cal-
endars.

4. SUPPORTING DATA

The proposed regulations in §575.5
defined the objective data required by
the statute to be submitted by the em-
ployer or group of employers. Eighty-
four commenters addressed them-
selves to this section, and their com-
ments will be discussed with reference
to the particular objective data.

a. Short Season Crop

The proposed regulations in
§575.5(a) provided that the Adminis-
trator would accept the statement of
the agricultural extension agent for
the county to the effect that the vari-
ety of the crop to be harvested is har-
vested within 4 weeks in the particular
region as evidence that the crop has a
“particularly short harvest season.”
Of the 8 commenters on this require-
ment, one indicated that a general
statement from a land grant college to
that effect should be adequate for the
state. Other indicated that 4 weeks
was too short for some crops. The De-
partment determined that the legisla-
tive history of the statute supported 4
weeks as delineating crops with a par-
ticularly short harvest season from
others. The final regulations retain 4
weeks as the standard for a particular-
ly short harvest season but delete the
requirement that the supporting data
must relate to each field and substi-
tute therefor the requirement that the
crop ‘“must ordinarily be harvested
within 4 weeks.” The regulations also
retain the provision that the state-
ment to that effect may be from the
agricultural extension agent since
there is such an agent for each county.

b. Severe Economic Disruption

The proposed regulations in
§575.5(b) provided that the Adminis-
trator would accept written state-
ments of knowledgeable individuals
that document the fact that the 12
year minimum age would cause
“severe economic disruption in the in-
dustry of the employer or group of
employers"” on the basis of comparison
of industry statistics for seasons prior
to 1974 with seasons subsequent there-
to. Of the 26 commenters on this re-
quirement, 7 considered it too strin-
gent and urged that the regulations
provide that the requirement be satis-
fied by the employer's statement of
severe economic disruption. One urged
that the State should be permitted to
submit a single representation of such
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economic disruption on a state-wide
basis. Of the 19 commenters who con-
sidered the requirement too lenient,
some criticized reliance on data sub-
mitted by the employer; and some
argued that the data be documented
from sources outside the industry.
Others recommended that the employ-
er be required to demonstrate a per-
centage crop loss based on the unavai-
lability of 10 and 11 year old hand
harvesters. Some contended that the
determination of severe economic dis-
ruption should be based only on the
showing of a substantial current eco-
nomic loss. Others argued that severe
economic disruption should be docu-
mented by a showing of insufficient
available labor. The final regulations
require that the documentation of
severe economic disruption be related
to the particular operation of the em-
ployer or each employer of a group of
employers. They provide that “severe
economic disruption in the industry”
refers to the existence of a compelling
need for the employment of 10 and 11
year old hand harvesters. Evidence of
this compelling need may be shown by
documentation that the requisite
number of workers 12 and above
needed to harvest the acreage planted
based on labor requirements of the
employer in previous years as well as
the current year cannot be recruited.

¢. Deleterious to Health or Well-Being

The proposed regulations in
§ 575.5(¢) provided that the Adminis-
trator would accept statements from
knowledgeable individuals, such as
educators, doctors or nurses affiliated
with schools or public health facilities,
that the employment of minors under
a waiver would not be deleterious to
their health or well-being. Of the 29
commenters on this subsection, 6 con-
sidered the requirements too strin-
gent, and recommended that a general
certification by state health agencies
to lack of harm should be adequate.
Another commenter considered the re-
quirement unnecessary asserting that
it was duplicative of the requirement
relating to the adverse effect of pesti-
cides on the health or well-being of 10
and 11 year old minors. Of the 23 com-
menters who considered the require-
ments too lenient, most questioned the
objectivity and expertise of local indi-
viduals. The final regulations thus re-
quire that the statement be from
trained medical personnel, namely,
doctors, nurses, or public health offi-
cials in the region. The regulations
were also changed to indicate that the
“health or well-being” refers to the
health or well-being generally of 10
and 11 year old hand harvesters, and
not to the tolerance level of pesticides
and other chemicals.

d. Pesticides and Other Chemicals

The proposed regulations in
§575.5(d) required the employer or
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group of employers to submit support-
ing data that the “level and type of
pesticides and other chemicals used
would not have an adverse effect on
the health or well-being of” minors
employed under the waiver. The data
required identification of each pesti-
cide or chemical used and the project-
ed date of last application prior to har-
vest, and the standards of EPA,
OSHA, NIOSH, or other comparable
authority which establish that each
field so treated will not adversely
affect the health or well-being of
minors who will enter such field on
the first day of the period designated
in the waiver. The Environmental Pro-
tection Agency, which is the Federal
agency designated for determining
safety standards for the use of pesti-
cides and chemicals for agricultural
workers, advised that the standards it
has established for the reentry of agri-
cultural workers after the application
of pesticides were established for adult
workers and not for the pubescent
child. The agency has further advised
that it had not and could not on the
basis of its present knowledge estab-
lish any safe reentry times for 10 and
11 year olds. Several witnesses at the
hearing also testified as to their per-
sonal experience as to the adverse ef-
fects of pesticides on children. Others
argued that the regulations should
accept the manufacturer’s reentry
times (based on EPA’s standards) spec-
ified as being safe for 10 and 11 year
olds. This suggestion was not adopted
since it was established at the hearing
that EPA safe reentry times were
based on adult tolerance. Moreover, it
was apparent from the testimony at
the hearings that the currently estab-
lished EPA and other federal stand-
ards have not been shown to be safe
for 10 and 11 year olds. Accordingly
till such standards are developed or
until the Secretary obtains informa-
tion establishing by objective data
that specified reentry times are safe
for 10 and 11 year olds, no waivers will
be granted to an employer or group of
employers who have used pesticides or
other chemicals on the crops to be
harvested. Therefore, the final regula-
tions provide that the applicant, in
order to satisfy this condition, will
either have to submit a statement that
no pesticides or other chemicals were
used on the crop to be harvested or
submit data which upon study by the
Secretary or the Secretary’s designee
establishes safe reentry times for 10
and 11 year olds. If such data is suffi-
cient or if standards are subsequently
developed which establish safe reentry
standards for 10 and 11 year olds, such
application will be considered as meet-
ing the pesticide requirement. If such
data, or additional studies conducted
by the Secretary or the Secretary’s
designee, establish safe reentry stand-
ards for 10 and 11 year olds this sec-

tion will be amended to include such
standards, and the applicant will then
need only identify the type and level
of pesticides or other chemicals used
and the date of last application of
same prior to harvest.

e. Individuals Age 12 Years and Above
Not Available

The proposed regulations in
§575.5(e) provided that the Adminis-
trator would accept the statement of
an appropriate official of the state em-
ployment service or school district
verifying that sufficient (this word
was omitted in the published proposed
regulations) individuals 12 years and
above have not placed their names on
recruitment lists for hand harvesting
the crops specified in the application.
Of the 38 commenters on this subsec-
tion, 13 considered the requirement
too stringent. They argued that the
requirement was too burdensome and
frustrated the asserted intent of the
legislation which was to allow partici-
pation of children under 12 years in
hand harvesting along with those over
12 years of age; and that the state em-
ployment service could not determine
availability in advance of the applica-
tion. The 25 commenters who consid-
ered the requirement too lenient, ob-
jected that the lack of names on cur-
rent recruitment lists did not show
actual shortages and urged utilization
of the existing interstate clearance
system to recruit workers. Other com-
menters objected to the use of the
state employment service on the
ground that it had been criticized for
failing to service farmworkers. The
final regulations establish recruitment
actions which the employer or group
of employers must take in order to
document the unavailability of indi-
viduals 12 years and above. Specifical-
ly these actions include placing an
order with the local employment serv-
ice for intrastate and interstate job
orders, in which the piece rate is speci-
fied, in advance of the harvest season;
placing two advertisements in local
newspapers or advertising over local
radio stations; contacting farm labor
contractors and others; contacting
schools, businesses and other organiza-
tions to enlist their help. The result-
ing recruitment of hand harvesters 12
years and above in an insufficient
number to harvest the specified crops
will establish the unavailability of in-
dividuals 12 years and above. An inter-
state order need not be placed if the
applicant can demonstrate that suit-
able housing is not available. In order
for the Secretary to evaluate whether
or not these efforts were unsuccessful
in locating sufficient numbers of older
employees, information on the re-
sponses received, by age, would have
to be submitted. Therefore, the final
regulations require the submission of
such information.
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f. Traditional Employment of Children
Under 12 Years Without Displacing
Individuals Over 16 Years

The proposed regulations in
§ 575.5(f) provided for the documenta-
tion that the industry of the applicant
has traditionally and substantially em-
ployed individuals under 12 years of
age without displacing substantial job
opportunities for individuals over 16
years of age. Documentation of the
traditional aspect of such employment
could include newspaper and other
published reports; and documentation
that such employment did not displace
individuals over 16 years of age could
include certification to that effect by
officials of the state employment serv-
ice. Of the 16 commenters on this sub-
section, some indicated that news arti-
cles were too casual documentation,
and some indicated that individuals
over 16 years were not interested in
hand harvesting crops. Others consid-
ered the state employment service an
inadequate information agency. Some
commenters suggested that waivers be
issued only in the areas (Washington,
Oregon, and Maine) specifically men-
tioned in the legislative history as tra-
ditionally using such children. The
Department considered all of these
comments and determined that the
language of the proposed regulations
was appropriate for the information
required. The final regulations retain
the subsection unchanged.

5. PROCEDURES FOR ACTION ON AN
APPLICATION

The proposed regulations in section
575.6 set forth the procedures the Ad-
ministrator would follow when an ap-
plication for a waiver is received. Two
additional provisions were added to
this section in the final regulations
providing that a waiver shall be denied
to any employer against whom a final
civil money penalty is outstanding for
violation of section 16(e) of the Act,
and that if a waiver is granted the
name and address of the employer to
whom it was granted and the dates of
the period the waiver will be in effect
will be published in the FEpERAL REG-
ISTER.

6. SECRETARY'S CONDITIONS FOR
EMPLOYMENT UNDER A WAIVER

The proposed regulations in §575.8
provided the terms and conditions pre-
seribed by the Secretary for the pro-
tection of minors employed under a
waiver.

With respect to other sections of the
proposed regulations many com-
menters recommended that an em-
ployer or group of employers be re-
quired to obtain the written consent of
the minor’s parent or person standing
in place of his/her parent to the em-
ployment of such minor under the
waiver. The final regulations provide a
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. .
new subsection incorporating this re- Sec

quirement.

One of the Secretary’s conditions
limited employment under a waiver to
8 hours a day and 40 hours a week. Of
the 17 commenters that addressed
themselves to the hours limitation 2
commenters considered it too strin-
gent because hours of harvest vary ac-
cording to the weather and in good
weather a 40 hour limit is not desir-
able. The other 15 commenters consid-
ered the hours too long for such
young children, and recommended
that it be cut to 4, 5, or 6 hours a day,
and 24, 30, or 36 hours a week, with
time specified for rest and lunch. The
final regulations limit the hours of
employment under a waiver to 5 in
any one day and 30 in any workweek
with a meal break of at least 30 min-
utes and 2 rest breaks of at least 15
minutes.

Many commenters suggested includ-
ing provisions that the employer or
group of employers be required to
supply adequate sanitary facilities,
drinking water, and first aid services.
Other commenters also recommended
that the employer or group of employ-
ers should be required to provide
emergency transportation of the
minor to the minor’s permanent resi-
dence or the nearest hospital for any
10 or 11 year old who becomes ill or is
injured during the normal hours of
employment. The final regulations
provide two new subsections requiring
these conditions for employment
under a waiver.

With respect to other sections of the
proposed regulations many com-
menters expressed concern that 10 and
11 year old hand harvesters employed
under a waiver might operate or be ex-
posed to power driven farm machin-
ery. The final regulations provide a
new subsection prohibiting employ-
ment under a waiver in the operation
of riding on, or in close proximity to
power driven machinery and equip-
ment.

OTHER CHANGES

In addition to the changes specified
above, many editorial, organizational,
and clarifying changes have been
made.

These regulations have been devel-
oped under the direction and control
of Xavier M. Vela, Administrator,
Wage and Hour Division, New Depart-
ment of Labor Building, 200 Ceonstitu-
tion Avenue NW., Washington, D.C.
20210.

Accordingly, Chapter V of Title 29
of the Code of Federal Regulations is
amended to add the new Part 575 as
follows:

See.

575.1 Purpose and scope.

575.2 Definitions.

575.3 Application for waiver.

575.4 Information to be included in appli-
cation.
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575.5 Supporting data to accompany appli-
cation.

575.6 Procedure for action on an applica-
tion.

575.7 Statutory conditions for employment
under the waiver.

575.8 Secretary’s conditions for employ-
ment under the waiver.

575.9 Failure to comply with terms and
conditions of the waiver.

AvurHorrTy: Secs. 11, 12, 13, 18, 52 Stat,
1067, 1069, as amended; 20 U.S.C. 212, 213,
218; Secretary of Labor's Order No, 16-75,
40 FR 55913; Employment Standards Order
No. 2-75, 40 FR 56743,

§575.1 Purpose and scope.

(a) Section 13(c)(4) was added to the
Fair Labor Standards Act of 1838, as
amended, by the Fair Labor Standards
Amendments of 1977. This section pro-
vides that:

(A) An employer or group of employers
may apply to the Secretary for a waiver of
the application of section 12 to the employ-
ment for not more than 8 weeks in any cal-
endar year of individuals who are less than
12 years of age, but not less than 10 years of
age, as hand harvest laborers in an agricul-
tural operation which has been, and is cus-
tomarily and generally recognized as being,
paid on a piece rate basis in the region in
which such individuals would be employed.
The Secretary may not grant such a waiver
uniess he finds, based on objective data sub-
mitted by the applicant, that—

(i) The crop to be harvested is one with a
particularly short harvesting season and the
application of section 12 would cause severe
economic disruption in the industry of the
employer or group of employers applying
for the waiver; )

(ii) The employment of the individuals to
whom the waiver would apply would not be
deleterious to their health or well-being;

(iif) The level and type of pesticides and
other chemicals used would not have an ad-
verse effect on the health or well-being of
the individuals to whom the waiver would
apply;

(iv) Individuals age 12 and above are not
available for such employment; and

(v) The industry of such employer or
group of employers has traditionally and
substantially employed individuals under 12
years of age without displacing substantial
job opportunities for individuals over 16
vears of age.

(B) Any waiver granted by the Secretary
under subparagraph (A) shall require that—

(i) The individuals employed under such
waiver be employed outside of school hours
for the school district where they are living
while so employed:

(ii) Such individuals while so employed
commute daily from their permanent resi-
dence to the farm on which they are so em-
ployed; and

(iil) Such individuals be employed under
such waiver (I) for not more than 8 weeks
between June 1 and October 15 of any cal-
endar year, and (II) in accordance with such
other terms and conditions as the Secretary
shall prescribe for such individuals® protec-
tion.

(b) The child labor provisions of the
Fair Labor Standards Act, section 12,
require the following age standards
for employment in agriculture:

(1) 16 years of age in any occupation
at any time;
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(2) 14 and 15 years of age outside of
school hours except in occupations
found and declared by the Secretary
to be particularly hazardous for the
employment of minors under 16 years
of age (subpart E-1, 29 CFR 570.70, et

seq.);

(3) 12 and 13 years of age in nonha-
zardous occupations outside of school
hours if:

(i) Such employment is with the
written consent of a parent or person
standing in the place of a parent of
such minor, or

(ii) Such employment is on the same
farm where such parent or person is
also employed;

(4) Under 12 years of age in nonha-
zardous occupations outside of school
hours if such employment is with the
written consent of a parent or person
standing in place of a parent of such
minor, on a farm where, because of
the provisions of section 13(a)(6)(A) of
the Act, none of the employees are re-
quired to be paid at the wage rate pre-
scribed by section 6(a)(5) of the Act;

(5) 10 and 11 years of age in nonha-
zardous occupations outside of school
hours employed to hand-harvest short
season crop or crops under a waiver
issued pursuant to section 13(c)(4) of
the Act and this part:

(6) Minors of any age may be em-
ployed by their parents or persons
standing in place of their parents at
any time in any occupation on a farm
owned or operated by their parents or
persons standing in place of their par-
ents.

(e¢) This part provides the procedures
to be used under section 13(c)(4) of
the Act. This part describes the infor-
mation and defines the supporting
data that the employer or group of
employers must submit when applying
for a waiver of the child labor provi-
sions for the employment of 10 and 11
yvear old minors as hand-harvest labor-
ers in an agricultural operation. It fur-
ther explains the specific require-
ments imposed by the statute for em-
ployment under a waiver and specifies
the conditions prescribed by the Secre-
tary for employment under a waiver.

§575.2 Definitions.

As used in this part—

“Act” means the Fair Labor Stand-
ards Act of 1938, as amended (52 Stat.
1060, as amended; 29 U.S.C. 201, et
seq.).

“Administrator” means the Adminis-
trator of the Wage and Hour Division,
Employment Standards Administra-
tion, U.S. Department of Labor, and
includes an authorized representative
designated by the Administrator to
perform any of the functions of the
Administrator under this part.

“Agriculture” means agriculture as
defined in section 3(f) of the Act and
as interpreted in part 780 of this chap-
ter.
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“Commute daily” means the minors
shall travel by foot, car, or other vehi-
cle designed for transporting passen-
gers from their permanent residences
to the field or farm where they will
work and return thereto at the end of
each workday.

“Department” means the U.S. De-
partment of Labor.

“Employer” means employer as de-
fined in section 3(d) of the Act.

“Group of employers” means a
number of employers who seek to be
considered together for the purpose of
applying for a waiver under section
13(c)(4) of the Act.

“Hand-harvest laborers” means agri-
cultural workers engaged solely in har-
vesting by hand soil grown crops such
as but not limited to berries, potatoes,
and beans, and as interpreted in
§ 780.312 of this chapter.

“Qutside school hours” means such
periods as determined by the school
district of the minor’s permanent resi-
dence. These periods include before or
after school hours, holidays, summer
vacation, Saturdays, Sundays, or any
other days on which the school for the
school district does not assemble.

“Permanent residence” means the
place where the minor and the minor’s
parent or person standing in place of a
parent reside year-round.

“Secretary” means the Secretary of
Labor, United states Department of
Labor, or an authorized representative
of the Secretary.

“Waiver” means a letter signed by
the Administrator advising the named
employer or group of employers that
10 and 11 year old minors may be em-
ployed in the hand-harvesting of the
specified short season crop or crops
for the period designated, in accord-
ance with the terms and conditions set
forth in section 13(c)(4) of the Act and
this part.

§575.3 Application for waiver.

(a) An application for a waiver shall
be filed with the Administrator of the
Wage and Hour Division, Employment
Standards Administration, United
States Department of Labor, Washing-
ton, D.C. 20210. To permit adequate
time for processing, it is recommended
that such applications be filed 6 weeks
prior to the period the waiver is to be
in effect.

(b) No particular form is prescribed.
The application, which may be in
letter form, shall be typewritten or
clearly written and shall include the
following information:

(1) The general information as de-
scribed in section 575.4 of this part:

(i) Name and address of employer or
group of employers;

(ii) Telephone number;

(iii) Location of farm(s);

(iv) Crop or crops to be hand har-
vested;

(v) Whether payment is customarily
paid on a piece rate basis;

(vi) Requested period of waiver;

(vii) Statement that such employ-
ment shall be outside school hours;

(2) The objective data as required in
section 575.5 of this part to show that:

(i) The crops have a short harvesting
season;

(ii) Without 10 and 11 year olds the
industry would suffer severe economic
disruption;

(iii) Employment will not be deleteri-
ous to the health and well-being of 10
and 11 year olds;

(iv) The level of pesticides will not
adversely affect 10 and 11 year olds;

(v) Individuals 12 years and over are
not available for employment;

(vi) Employer or group of employers
has traditionally used minors under 12
years and this will not displace em-
ployees 16 years or older.

(c) The application shall be signed
and dated by the employer or group of
employers requesting the waiver or by
the authorized representative of such
employer or group.

§575.4 Information to be included in ap-
plication.

An application for a waiver pursuant
to Section 13(c)(4) of the Act shall
contain the following information:

(a) The name, address, and zip code
of the employer, or each employer of a
group of employers, and the author-
ized representative, if any, of an em-
ployer or group.

(b) The telephone number and area
code for any employer or authorized
representative from whom additional
information concerning the applica-
tion may be obtained.

(¢) The address, location, and/or
area (State, county, and/or other geo-
graphic designation), clearly identify-
ing each employer’s farm(s) or field(s)
where 10 and 11 year old hand-harvest
laborers are to be employed.

(d) The specific crop or crops to be
hand-harvested at each designated
farm or field.

(e) Substantiation of the claim that
such agricultural operation “is cus-
tomarily and generally recognized as
being paid on a piece rate basis in the
region in which such individuals would
be employed.” The Administrator will
accept signed statements to that effect
from agricultural employers and em-
ployees and others, such as agricultur-
al extension agents, in the region of
employment who are familiar with
farming operations and practices in
the region and with the method of
compensation used in such operations
and practices.

(f) Designated dates of not more
than 8 weeks an any calendar year, be-
tween June 1 and October 15, during
which it is anticipated that 10 and 11
year old minors will be employed in
the hand-harvesting of the specified
short season crop or crops.

(g) A statement that the 10- and 11-
year old hand harvesters will be em-
ployed outside school hours.
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§ 575.5 Supporting data to accompany ap-
plication.

Objective data, as required by Sec-
tion 13(c)(4) of the Act, shall also be
submitted by the employer or group of
employers applying for a waiver, to
show that:

(a) The crop to be harvested is one
with a “particularly short harvesting
season.” The variety of each crop to be
harvested must ordinarily be harvest-
ed within 4 weeks in the region in
which the waiver will be applicable.
The Administrator will accept the
written statement to that effect from
the agricultural extension agent for
the county.

(b) The 12-year minimlum age pre-
scribed by the Act for such employ-
ment would cause ‘severe economic
disruption in the industry of the em-
ployer or group of employers applying
for the waiver.” Severe economic dis-
ruption in the industry refers to the
consequences of not meeting a compel-
ling need for the employment of 10-
and 11-year olds to avoid loss of a sig-
nificant portion of the crop. Evidence
of this need includes the projected
number of laborers needed to harvest
the acreage planted and evidence that
recruitment requirements specified in
subsection (e) of this section have
been complied with. Data concerning
the number of hand harvest laborers
used in previous years for given acre-
ages will serve as a basis for evaluating
needs for the current year. If the reg-
uisite number of workers cannot be re-
cruited from the labor supply of 12
years and above, this would ordinarily
demonstrate the compelling need for
tll'née employment of 10- and 1l-year
olds.

(c) The employment of minors under
the waiver “would not be deleterious
to their health or well-being.” This
refers to the prospective effect on the
health or well-being generally (i.e.,
other than the tolerance level of pesti-
cides or other chemicals) of 10 and 11-
year old hand harvesters. The Admin-
istrator will accept signed statements
to that effect from doctors, or nurses
or public health officials in the region.

(d) The “level and type of pesticides
and other chemicals used would not
have an adverse effect on the health
or well-being of minors employed
under the waiver. The safe reentry
standards established by the Environ-
mental Protection Agency, and fol-
lowed by other federal and state agen-
cies, were established for adult work-
ers and have not been shown to be
safe for 10 and 11 year olds. There-
fore, the applicant, in order to satisfy
this condition, will either have to
submit a statement that no pesticides
or other chemicals were used on the
crop to be harvested or submit data
which upon study by the Secretary or
the Secretary’s designee establishes
safe reentry times for 10 and 11 year
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olds. If such data, or additional studies
conducted by the Secretary or the Sec-
retary’s designee, establish safe
reentry standards for 10 and 11 year
olds, this section will be amended to
include such standards and the appli-
cant will then need only identify the
type and level of pesticides or chemi-
cals used and the date of last applica-
tion of same prior to harvest.

(e) Individuals age 12 and above are
not available for such employment.
Evidence of such unavailability must
be documented by the applicant by:
(1) Placement of intrastate and inter-
state job orders, in which the piece
rate is specified, with the state em-
ployment service sufficiently in ad-
vance of the harvest to allow reason-
able time for the recruitment of local
and migrant workers. An interstate
order need not be placed if the appli-
cant can demonstrate that suitable
housing is not available. (2) Placement
of at least two advertisements in local
papers of general circulation or adver-
tisements over local radio stations. (3)
Contact with farm labor contractors,
migrant workers, and other potential
workers. (4) Contact with schools,
business and labor organizations, non-
profit organizations and public agen-
cies to enlist their help. Data showing
the responses received to these solici-
tations must be categorized by age and
submitted with the waiver application
to verify that older workers are not
available to perform the work.

(f) The “industry of such employer
or groups of employers has tradition-
ally and substantially employed indi-
viduals under twelve years of age with-
out displacing substantial job opportu-
nities for individuals over sixteen
years of age.” Documentation that the
industry has traditionally and sub-
stantially employed individuals under
12 years of age may include newspaper
reports, magazine articles, research or-
ganization reports, or other appropri-
ate sources. Data to indicate that such
employment did not displace substan-
tial job opportunities for individuals
over 16 years of age may include the
signed statement of an appropriate of-
ficial of the employment service
agency of the State (or States, if
region designated crosses State lines)
certifying to that fact. This certifica-
tion must be based on statistical docu-
mentation for at least the previous
year.

(g) In thosé instances where sup-
porting data are submitted for a group
of employers, the objective data re-
quired by paragraphs (a), (¢), (e), and
(f) of this section may be submitted
for the specific geographic area, e.g.,
an entire county, of the group of em-
ployers. However, the information re-
quired by paragraphs (b) and (d) of
this section shall be submitted on the
basis of each individual employer.
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§575.6 Procedure for action on an appli-
cation.

(a) Upon receipt of an application
for a waiver, the Administrator shall
review all of the information and sup-
porting data. If sufficient, the Admin-
istrator shall grant a waiver; if insuffi-
cient, the Administrator may seek fur-
ther information. If such information
is not made available to the Adminis-
trator, the Administrator shall deny
the waiver.

(b) The Administrator shall deny
the application for a waiver from any
employer against whom a final civil
money penalty is outstanding under
section 16(e) of the Act for violation of
the child labor provisions of the Act.

(¢) The waiver, in the form of a
letter signed by the Administrator,
shall set forth the terms and condi-
tions for employment under the
waiver as provided in §§575.7 and
575.8. The waiver shall be issued to
the employer or group of employers
applying for it.

(d) If a waiver is granted there will
be published in the FEDERAL REGISTER
a general notice to that effect setting
forth for each waiver granted: the
name of the employer or the name of
each employer of a group of employ-
ers; the address of each such employ-
er, including city, state, and zip code;
and the dates of the period the waiver
will be in effect.

(e) If a waiver is denied, the Admin-
istrator shall give written notice of
such denial to the employer or group
of employers applying for a waiver.
Such denial will be without prejudice
to the filing of any subsequent appli-
cation.

§575.7 Statutory conditions for employ-
ment under the waiver.

Any waiver granted pursuant to Sec-
tion 13(c)(4) of the Act and this part
shall require that:

(a) Employment of 10 and 11 year
old minors pursuant to the waiver be
outside school hours.

(b) Individuals employed commute
daily from their permanent residence
to the farms(s) or field(s) where em-
ployed.

(e) Such individuals be employed for
not more than 8 weeks between June 1
and October 15 of any calendar year.
When schools are in session, any em-
ployment under a waiver shall be con-
fined to outside of school houys.

§ 575.8 Secretary’s conditions for employ-
ment under the waiver.

The Secretary prescribes the follow-
ing terms and conditions for the pro-
tection of minors employed pursuant
to a waiver granted under Section
13(¢)(4) of the Act:

(a) An employer or group of employ-
ers granted such a waiver shall obtain
and keep on file a signed statement of
the parent or person standing in the
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place of the parent of each 10 and 11-
year old minor employed consenting to
the employment of such minor under
the waiver.

(b) Any employment pursuant to a
waiver shall be in compliance with ap-
plicable Federal and State laws, and
any regulations issued under them.

(¢) No employer or group of employ-
ers shall employ any 10 or 11 year old
minor pursuant to a waiver for more
than 5 hours in any one day or for
more than 30 hours in any workweek
with a meal break of at least 30 min-
utes and two rest breaks of at least 15
minutes each.

(d) An employer or group of employ-
ers granted such a waiver shall provide
immediately adjacent to the field(s) to
be hand harvested: (1) Adequate sani-
tary facilities, such as portable toilets;
(2) adequate and clean drinking water
in covered containers with spouts, and
an adequate supply of paper or plastic
cups for individual drinking use; and
(3) a specified adult employee, who is
appropriately equipped and is knowl-
edgeable about first-aid treatment and
readily available to give such treat-
ment when needed.

(e) An employer or group of employ-
ers granted such a waiver shall provide
emergency transportation either to
the minor’s permanent residence or to
the nearest hospital for any 10 or 11
year old hand harvester who becomes
ill or is injured during the normal
hours of employment.

(f) No 10 or 1ll-year old employed
under a waiver shall ride upon or be
employed in the operation of or in the
close proximity to any power driven
machinery or equipment. Generally, a
distance of fifty feet or more will be
construed to meet the requirement
that employment not be in “close
proximity” to machinery or eguip-
ment.

(g) An employer or group of employ-
ers granted such a waiver who owns,
operates, or causes to be operated any
vehicle for the transportation of such
minors shall be responsible for assur-
ing that:

(1) Every such vehicle is in compli-
ance with all applicable Federal and
State safety and health standards and
with the rules and regulations issued
by the Bureau of Motor Carrier
Safety, Federal Highway Administra-
tion of the U.S. Department of Trans-
portation;

(2) Every such vehicle be designed
for transporting passengers and be op-
erated by a lawfully licensed driver;
and

(3) A vehicle liability insurance
policy provides insurance in an
amount not less than the amounts ap-
plicable to vehicles used in the trans-
portation of passengers under the In-
terstate Commerce Act and its regula-
tions. These amounts currently are as
follows:

RULES AND REGULATIONS

Insurance required for passenger equipment

12 or less More than
passen- 12
gers  passengers

Limit for bodily injuries to or
death of 1 Person ...

Limit for bodily injuries to or
death of all persons injured
or killed in any 1 accident
(subject to & maximum of

$100,000 $100,000

$100,000 for bodily injuries

to or death of 1 person) ........ 300,000 500,000
Limit for loss or damage In

any 1 accident to property

of others (excluding cargo) .. 50,000 50,000

(h) A copy of the waiver shall be
posted or readily available at the site
or sites of such employment of such
minors during the entire period.

(i) The employer or group of em-
ployers shall maintain and preserve a
record of the name, address, and occu-
pation of each minor employed under
the waiver in accordance with
§ 516.33(b) of this chapter. In addition,
the record shall also include the date
of birth, the name and address of the
school in which the minor is enrolled,
and the number of hours worked each
day and each week of the designated
period. Each employer required to
maintain records under this part shall
preserve them for a period of at least 2
years.

(i) A waiver shall be effect for the
period designated therein with no pro-
vision for amendment.

§575.9 Failure to comply with the terms
and conditions of the waiver.

If the employer or group of employ-
ers granted a walver pursuant to Sec-
tion 13(e)4) of the Act and this part
do not comply with the terms and con-
ditions set forth in the waiver and this
part, the waiver shall be null and void
and the employer or group of employ-
ers will be subject to civil money pen-
alties under Section 16(e) of the Act.

Signed at Washington, D.C. on this
19th day of June, 1978.

XAvVIER M. VELA,
Administrator,
Wage and Hour Division.

[FR Doc. 78-17239 Filed 6-20-78; 8:45 am]

[3810-01]
Title 32—National Defense

CHAPTER XVill—DEFENSE CIVIL PRE-
PAREDNESS AGENCY, DEPART-
MENT OF DEFENSE

PART 1806—OFFICIAL CIVIL DEFENSE
INSIGNE

AGENCY: Defense Civil Preparedness
Agency.

ACTION: Final rule.

SUMMARY: This revision of the regu-
lation, which governs use of the offi-
cial civil defense insigne, updates the
regulation by deleting obsolete provi-
sions and more accurately reflecting
the existing use of the insigne by
State and local civil defense agencies.

EFFECTIVE DATE: June 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Walter Girstantas, Assistant Direc-
tor for Administrative Services, De-
fense Civil Preparedness Agency,
Room 1D487, Pentagon, Washing-
ton, D.C. 20301, 202-695-3402.

SUPPLEMENTARY INFORMATION:
The Feperal REecister for Thurday,
March 16, 1978 contained a proposed
revision to the Defense Civil Prepared-
ness Agency Regulation, 32 CFR Part
1806, on the Official Civil Defense In-
signe 43 FR 10940. Comment on the
revision was invited by April 17, 1978,
but this was extended to May 17, 1978.
In addition, DCPA mailed copies to all
State and local civil defense agencies.
Six States and 35 local agencies, and
one State association of local agencies
submitted comments. For the most
part, such a submission either specifi-
cally endorsed the revision to the reg-
ulation, or submitted editorial or tech-
nical comments which implied no op-
position.

However, two States and five politi-
cal subdivisions submitted comments
to the effect that the term “civil de-
fense” and the insigne letters CD had
outlived their usefulness and should
be discontinued. It was believed that
new developments in the area of emer-
gency civil preparedness indicated
some alternative insigne might be in
order. This appears to be a minority
view.

Some of the comments seemed to in-
dicate a view that the regulation pre-
empted the field and requires uniform-

ity in insigne or seals. This is not the

case, However, it is desirable to make
it quite clear that a civil defense
agency may use an insigne, even one
which is a colorable imitation of the
official insigne, if it believes such re-
flects more correctly its scopes of ac-
tivities. Therefore, the purpose clause,
§ 1806.1, has been revised to contain a
disavowal of any attempt to establish
an exclusive insigne. Furthermore,
DCPA has taken, and where needed
will take, steps to remove any require-
ment that this specific insigne be
marked on equipment or facilities ac-
quired with Federal financial assist-
ance.

There was one suggestion that the
international sign be adopted as a new
uniform U.S. sign. This is quite prema-
ture and the provision distinguishing
this sign and the international sign is
retained.
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A few technical comments were sub-
mitted on placing of the names of ser-
vices or States or political subdivisions
on or around the insigne. These
varied, and rather than try to recon-
cile views, it was thought best to grant
wide latitude to State or local agen-
cies. The specifics previously in
§ 1806.3(c) have been removed entirely.
The “services” include police, fire and
the like.

Editorial changes were made in
§§ 1806.6 and 1806.8.

As the revision is editorial in nature,
incorporates no new provisions, and
has been circulated to all interested
agencies, it is desirable to make same
effective immediately on June 21,
1978. 5

Accordingly, Part 1806, Title 32,
Code of Federal Regulations is revised
to read:

Sec.

1806.1
1806.2
1806.3

Purpose.

Definitions.

Prescribed insigne.

1806.4 Official articles.

1806.5 Manufacture, reproduction and dis-
play of the prescribed insigne.

1806.6 Distribution, issuance, and retail
sale of the prescribed insigne.

1806.7 Prohibited use of the prescribed in-
signe.

1806.8 Violations.

AUTHORITY. Sec. 204 and 401, Federal Civil
Defense Act of 1950, as amended (50 U.S.C.
App. 2284 and 2253); Reorganization Plan
No. 1 of 1658, 72 Stat. 1799; Executive Order
10952, 26 FR 6577; DOD Directive 5105.43;
37 FR 18636,

§ 1806.1 Purpose.

(a) The purpose of the regulations in
this part is to prescribe an insigne
which may be used by any State or
local civil defense organization and by
persons engaged in civil defense activi-
ties approved by such organizations
and to establish requirements for the
reproduction, manufacture, display,
sale, possession, and wearing thereof.

(b) This does not mean that a State
or local civil defense, civil prepared-
ness, or emergency services organiza-
tion may not, under its own authority,
establish and use its own insigne, seal,
or similar device. There is no attempt
to preempt the field.

§ 1806.2 Definitions.

Except as otherwise stated, the fol-
lowing terms shall have the following
meanings when used in the regula-
tions in this part:

(a) “Director, DCPA” means the Di-
rector, Defense Civil Preparedness
Agency.

(b) “Civil Defense Agency” means a
unit of a State or of a political subdivi-
sion established pursuant to law and
responsible for the development of
those activities and measures which
are authorized for civil defense organi-
zations either under Federal or State
or local law.
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(¢) “Civil Defense Director” means
the person or body having authority
over a civil defense agency and any
duly authorized designee of such
person or body. Such term may refer
either to a State Director or to the
civil defense director of a political sub-
division.

(d) “Official articles” means articles
designated as such by the Director,
DCPA and embodying the prescribed
insigne.

(e) “Organizational equipment”
means equipment (other than person-
al equipment) which the Director,
DCPA determines is necessary to a
civil defense organization for civil de-
fense purposes and which is of such a
nature as to require the contribution
of Federal funds, but not including
items of equipment which the local
community normally utilizes in com-
bating local disasters except when re-
quired in unusual quantities dictated
by the requirements of civil defense
plans.

(f) “State” means any State, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, and any territory or
possession of the United States.

§ 1806.3 Prescribed insigne.

(a) The prescribed insigne shall be
the design covered under Letters
Patent 129797, October 7, 1941, con-
sisting of the “CD"” symbol in bright
red, centered within a white equilater-
al triangle superimposed upon a dark
blue circle.

(b) The prescribed insigne may be
reproduced in the above colors, in
black and white, or in the color of the
surface upon which reproduced and
one other color: Provided, That if the
color of the surface or the ground is
orange, the triangle shall not be blue.
The intent of this restriction is that
this insigne shall not be confused with
the international civil defense sign es-
tablished in the Protocol Additional to
the Geneva Conventions of 12 August
1949, and Relating to the Protection
of Victims of International Armed
Conflicts (Protocol I) and Annexes.

(¢) Where appropriate, the name of
a particular civil defense service, the
State, or a political subdivision, may
be spelled out in block letters on, in, or
immediately surrounding the pre-
scribed insigne.

(d) The dimensions of the compo-
nents of the prescribed insigne when
the blue circle is three inches in diam-
eter will approximate the following:
The triangle will be equilateral two
and one-quarter inches on a side, each
of the letters in the “CD” symbol will
be three-sixteenth inches in thickness
and will occupy a circle one and one-
eighth inches in diameter centered in
the triangle. Other sizes of the pre-
scribed insigne will be established by
diameter of the blue circle only; to the
extent that the diameter of the blue
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circle is greater or less than three
inches, the dimensions of the other
components shall be proportionately
increased or decreased.

(e) The following alteration or modi-
fication of the prescribed insigne is au-
thorized pursuant to § 1806.5(d):

Radio Amateur Civil Emergency Service.
Superimposed on the official civil defense
insigne a white jagged arrow edged in blue
resembling a flash of lightning, symbolic of
space radiation, containing the inscription
“Radio” in blue letters, and extending from

‘the upper right circumference of the blue

circle and through the lower left-hand angle
of the triangle. Below the triangle and
within the blue circle is the inscription
“RACES" in white letters.

§1806.4 Official articles.

(a) Official articles shall consist of
the following articles embodying the
insigne:

(1) Arm bands.

(2) Badges.

(3) Hat bands.

(4) Helmets.

(5) Pennants, placards, plates, or
stickers for aircraft, vehicles, or ves-
sels.

(6) Membership cards.

(b) No person shall possess, display,
wear, or use an official article unless
such person is authorized to do so by
the Director, DCPA or by a Civil De-
fense Director: Provided, That this
prohibition shall not apply to the pos-
session or display of official articles by
a manufacturer, wholesaler, or retailer
in the normal course of business, or to
display of pennants, placards, plates,
or stickers on aircraft, vehicles, or ves-
sels designated for operational use by
a Civil Defense Director.

§ 1806.5 Manufacture, reproduction and
display of the prescribed insigne.

(a) Any individual, association or
business entity may manufacture the
prescribed insigne and official articles
in compliance with these regulations.

(b) The prescribed insigne may be
manufactured, reproduced, and dis-
played only:

(1) On official articles.

(2) On organizational equipment.

(3) On items of identification issued
by a Civil Defense Director to permit
necessary movement of persons, vehi-
cles and equipment during a period of
emergency operations.

(4) On facilities and equipment des-
ignated for emergency operational use
by a Civil Defense Director and on de-
vices used for alerting the public in
time of emergency.

(5) On official letterheads, publica-
tions, posters, signs, advertisements,
lapel pins, pennants, placards, flags,
banners, certificates of membership
and certificates of award used, issued,
or authorized by a Civil Defense
Agency or Civil Defense Director.

(6) In connection with articles or ad-
vertisements in newspapers, maga-
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zines, or other publications, or in con-
nection with television or other public
information media: Provided, Such use
is not intended to discredit the De-
fense Civil Preparedness Agency or a
Civil Defense Agency, or to mislead,
confuse, misrepresent, defraud, or
does not erroneously confer the im-
pression of endorsement, approval, or
relationship to the Defense Civil Pre-
paredness Agency or a Civil Defense
Agency.

(7) On the merit badge for “Emer-
gency Preparedness” designed for and
as authorized and awarded by the Boy
Scouts of America, together with the
reproduction’ of such merit badge on
any publication or certificate of award
to be used or issued by said organiza-
tion in connection therewith.

(8) On such other items, whether of-
ficial articles or not, as may be desig-
nated or approved by the Director,
DCPA in writing.

(c) Without limitation of the forego-
ing, the reproduction of the prescribed
insigne in connection with any publi-
cation or article used for political pur-
poses is prohibited.

(d) No alteration or medification of
the prescribed insigne may be made
except as the Director may from time
to time authorize.

§ 1806.6 Distribution, issuance, and retail
sale of the prescribed insigne.

No distribution, issuance, or retail
sale of the prescribed insigne or offi-
cial articles shall be made except upon
the authorization of a Civil Defense
Director; the Director, DCPA; or in ac-
cordance with the regulations in this
Chapter.

§1806.7 Prohibited use of the prescribed
insigne.

No person shall possess or wear the
prescribed insigne or any other device
in colorable imitation thereof with
intent to deceive or mislead or for the
purpose of inducing the false impres-
sion that such person is engaged in
the performance of an authorized civil
defense service or activity.

§ 1806.8 Violations.

The manufacture, possession, or
wearing by any person of the pre-
scribed insigne or any device in colora-
ble imitation thereof otherwise than
in accordance with these regulations
shall be unlawful and shall subject
such person to a fine of not more than
$1,000 or imprisonment of not more
than one year, or both.

Dated: June 9, 1978.

BARDYL R. TIRANA,
Director, Defense Civil
Preparedness Agency.
[FR Doc. 78-17111 Filed 6-20-78; 8:45 am)
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[3710-92]

Title 33—Navigation and Navigable
Waters

CHAPTER Il—CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

PART 207—NAVIGATION
REGULATIONS

Fox River, Wisconsin

AGENCY: U.S. Army Corps of Engi-
neers, DOD.

ACTION: Final rule.

SUMMARY: This rule amends regula-
tions which govern the use, adminis-
tration and navigation of the locks
and canals on the Fox River, Wiscon-
sin. The regulations are amended with
respect to operating hours to make all
times of operation consistent through-
out the system and to make certain ed-
itorial changes.

EFFECTIVE DATE: June 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Ralph T. Eppard at 202-693-
5070 or write: Office of the Chief Of
Engineers, ATTN: DAEN-CWO-N,
Washington, D.C. 20314,

SUPPLEMENTARY INFORMATION:
The proposed revision was published
in the FEDERAL REGISTER (43 FR 14652)
with the comment period expiring on
15 May 1978. We received no com-
ments and accordingly, pursuant to
the provisions of section 7 of the River
and Harbor Act approved 8 August

1917 (40 Stat. 266; 33 U.S.C. 1) we are
hereby amending the regulations in 33
CFR 207.460 as set forth below:

Dated: June 5, 1978.

MicHAEL BLUMENFELD,
Deputy Under Secretary of
the Army.

Section 207.460 is amended by revis-
ing paragraphs (a)(2), (a)6)iv) and
(a)(15) as set forth below,

§ 207.460 Fox River, Wisc.
R)EI% .

(2) Authority of Lockmaster. The
movement of all boats, vessels, tows,
rafts, and floating things, both
powered and nonpowered, in the
canals and locks, approaches to the
canals, and at or near the dams, shall
be subject to the direction of the Lock
Master or his duly authorized repre-
sentatives in charge at the lock.

* - - - *

(6) Provisions for lockage service.
* " 0

(iv) All craft will be given lockage at
DePere and Menasha Locks between 8
am. and 12 midnight daily during the
recreational boating season as estab-
lished by the District Engineer. At all
intermediate locks above DePere and
below Menasha, lockages without
prior notice will be provided between
the hours of 10 a.m. and 6 p.m. daily.
In addition lockages will be provided
during certain other hours at the in-
termediate locks provided prior re-
quests are made to the Corps of Engi-
neers, Fox River Project Office.

NORMAL AND ADDITIONAL LOCKAGE TIMES

Lock location Normel lockage times  Additional lockage times with prior Notes
without prior request request (note 1)
Menasha 8 a.m. to 12 midnight...... None None,
Appleton 10 am. to 6 p.m.........ccce.. 8 10 10 2.1, 6 p.m. to 12 midnight....... 2,3, and 4,

Cedars
Littie Chute......
Combined
Kaukauna

8 to 10 a.m., 6 p.m. to 12 midnght........ Do.

8 to 10 a.m., 6 p.m. to 12 midnight....... Do.
8 to 10 am,, 6 p.m, to 12 midnight. Do.
8 to 10 a.m., 6 p.m. to 12 midnigh Do.
8 to 10 a.m., 6 p.m. to 12 midnigh Do.
. 8t0 10 a.m., 6 p.m. to 12 midnight....... 2,3,4,5,
and 6.
. None None.

Nore 1. a, Requests may be made either in
writing, by telephone or in person to the
U.S. Army, Corps of Engineers, Fox River
Project Office, 1008 Augustine Street, Kau-
kauna, Wisc, 54130, telephone: 414-766-
3531.

b.. Regular business hours of the Fox
River Project Office are from 7:30 a.m. to 4
Pp.m,, Monday through Friday.

. * » . .

f. If, for any reason, a requested lockage
will not be made or must be delayed unrea-
sonably, prompt notice must be given to the
Fox River Project Office, or, if after office
hours (See “b"” and “c¢” above), to the Lock-
master at either Menasha or DePere Locks.,

Norte 2. For lockages between 8 a.m. and
10 a.m. at all the intermediate locks:

a. Request for lockages during these hours
must be received in the Fox River Project

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978




Office no later than 1 p.m. on the day
before lockage is required.

Note. 3. For lockages between 6 p.m. and
12 midnight at all intermediate locks:

a, Requests for lockages during this period
must be received in the Fox River Project
Office no later than 1 p.m. on the day lock-
age is required.

. L - . -

Note 6. For lockages between 6 p.m. and
11 p.m. at Little Kaukauna Lock:

Lockages will be granted north and south-
bound at Little Kaukauna Lock without
prior request from 6 p.m. to 11 p.m. on
Friday, Saturday, Sunday, and holidays
from the weekend before Memorial Day
through the weekend after Labor Day.

. . - - -

(15) Commercial statistics. (i) As re-
quired by section 11 of the River and
Harbor Act of September 22, 1922 (42
Stat. 1043; 33 U.S.C. 555), owners,
agents, masters, or clerks of vessels
plying the waterway shall submit a
report on such activities for statistical
purposes which shall contain the fol-
lowing information:

Name of vessel.

Name and address of owner or operator.

Type of vessel—steam, motor, sail, barge, or
other type.

Number of passengers.

Net registered tonnage—if not registered,
approximate net tonnage.

Maximum draft at time of passage.

Cargo—by commeodities, expressed In tons,
or other units by which such commodities
are customarily measured, giving origin
and destination.

(ii) The report shall be mailed
promptly to the District Engineer,
Chicago District, Corps of Engineers,
Attn: Construction-Operations Divi-
sion-Statistics, 219 South Dearborn
Street, Chicago, Ill. 60604 on forms
furnished free of charge by that
office. On written request, persons or
corporations making frequent use of
the waterway may be granted permis-
sion to submit monthly statements in
lieu of reports by trips.

AvuTHORITY: (40 Stat. 266; 33 USC 1)

Nore.—The Department of the Army has
determined that this document does not
contain a4 major proposal requiring prepara-
tion of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

(FR Doc. 78-17110 Filed 6-20-78; 8:45 am]
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[8320-01]

Title 38—Pensions, Bonuses and
Veterans' Relief

CHAPTER I—VETERANS
ADMINISTRATION

PART 1—GENERAL PROVISIONS

National Cemeteries
AGENCY: Veterans Administration.
ACTION: Final Regulations.

SUMMARY: The Veterans Adminis-
tration issues regulations to the oper-
ation of the Department of Memorial
Affairs (National Cemetery System).
The purpose is to inform the public of
the eligibility criteria for headstones
and markers, interments and burial of
remarried spouses and other matters
related to national cemeteries and the
headstone and marker program.

EFFECTIVE DATE: June 14, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Earl W. Zieg, Veterans Adminis-
tration, Department of Memorial Af-
fairs (40D), 810 Vermont Avenue,
NW., Washington, DC 20420, 202-
389-5235.

SUPPLEMENTAL INFORMATION:
On page 1628 of the FEDERAL REGISTER
of January 11, 1978, there was pub-
lished a notice of proposed regulatory
development to revise §1.600 and to
add §§ 1.601 through 1.632 relating to
the operation of the Department of
Memorial Affairs (National Cemetery
System).

Interested persons were given 30
days in which to submit comments,
suggestions, or objections regarding
the proposed regulations. One com-
ment was received. No changes to the
regulations are required as a result of
the comment.

Since these regulations were pub-
lished for comment, the Director, Na-
tional Cemetery System has also been
designated as the Chief Memorial Af-
fairs Director due to a reorganization
of the Veterans Administration.

The proposed regulations are adopt-
ed with change in organizational title
and are set forth below.

Approved: June 14, 1978.
By direction of the Administrator.

Rurus H. WiLsoON,
Deputy Administrator.

Section 1.600 is revised and §§ 1.601,
1.602, 1.603, 1.604, 1.620, 1.621, 1.630,
1.631, and 1.632 are added so that the
added and revised material reads as
follows:

Sec.
1.600 The National Cemetery System.
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Sec.

1.601 Advisory Committee on Cemeteries
and Memorials.

1.602 Names for national cemetery activi-
ties.

1.603 Gifts and donations.

1.604 Law enforcement and standards of
conduct.

1.605-1.619 [Reserved]

1.620 Eligibility for burial.

1.621 Disinterments from national ceme-
teries.

1.622-1.629 [Reserved]

1.630 Headstones and markers.

1.631 Eligibility for headstone or marker.

1.632 Headstone and marker application
required.

AvTtsORITY.—§§ 1.600 to 1.632 issued under
72 Stat. 1114, as amended, 87 Stat. 75. 38
U.S.C. 210, Chapter 24.

§ 1.600 The National Cemetery System.

The National Cemetery System au-
thorized by 38 U.S.C. Chapter 24 (the
National Cemeteries Act of 1973) con-
sists of all cemeteries under the juris-
diction of the Veterans Administration
on June 18, 1973, and the national
cemeteries, soldiers’ lots, confederate
plots, cemeteries and monuments, and
a national monument site and the
Government-owned lots in the Con-
gressional Cemetery, Washington,
D.C., which were transferred on Sep-
tember 1, 1973, from the Department
of the Army to the Veterans Adminis-
tration, and any additional cemeteries
designated by the Administrator. The
Chief Memorial Affairs Director
serves concurrently as the Director,
National Cemetery System.

§1.601 Advisory Committee on Cemeteries
and Memorials.

Responsibilities in connection with
Committee authorized by 38 U.S.C.
Chapter 24 are as follows:

(a) The Administrator shall appoint
the Committee members and consult
with the Committee with respect to
the administration of the cemeteries,
selection of cemetery sites, the erec-
tion of appropriate memorials and the
adequacy of Federal burial benefits.

(b) The Chief Memorial Affairs Di-
rector will schedule the frequency of
meetings, make presentations before
the Committee, participate when re-
quested by the Committee, evaluate
Committee reports and recommenda-
tions and make recommendations to
the Administrator based on Commit-
tee actions.

(¢) The Committee will evaluate and
study cemeterial, memorial and burial
benefits proposals or problems submit-
ted by the Administrator or Chief Me-
morial Affairs Director, and make rec-
ommendations as to course of action
or solution. Reports and recommenda-
tions will be submitted to the Adminis-
trator for transmission to Congress.

§1.602 Names for national cemetery activ-
ities.

(a) Responsibility. The Administra-

tor is responsible for naming national
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cemeteries. The Chief Memorial Af-
fairs Director is responsible for
naming activities and features therein,
such as drives, walks, or special struc-
tures.

(b) Basis for names. The names of
national cemetery activities may be
based on physical and area character-
istics, the nearest important city
(town), or a historical characteristic
related to the area. Newly constructed
interior thoroughfares for vehicular
traffic in national cemetery activities
will be known as “drives.” To facilitate
location of graves by visitors, drives
will be named after cities, counties or
States or after historically notable
persons, places or events.

§ 1.603 Gifts and donations.

(a) Policy. The administrator may
prescribe restrictions and accept gifts,
devises or bequests from legitimate so-
cieties and organizations or reputable
individuals, made in any manner,
which are made for the purpose of
beautifying national cemeteries, or are
determined to be beneficial to such
cemetery. The Administrator may
make land available for this purpose,
and may furnish such care and main-
tenance as deemed necessary. Gifts of
a minor nature such as trees for place-
ment in the burial area and privately
purchased grave markers may be ac-
cepted by the Chief Memorial Affairs
Director.

(b) Processing. All offers of gifts for
national cemetery activities will be re-
ferred to the Chief Memorial Affairs
Director, Veterans Administration,
Washington, D.C. 20420. No commit-
ment will be made to the donor re-
garding acceptance until the required
approval has been obtained.

(c) Restrictions. (1) Gifts and dona-
tions will be accepted only after it has
been determined that the donor has a
clear understanding that title thereto
passes to, and is vested in, the United
States, and that the donor relin-
quishes all control over the future use
or disposition of the gift or donation,
with the following exceptions:

(i) Carillons will be accepted with
the condition that the donor will pro-
vide the maintenance and the operator
or the mechanical means of operation.
The time of operation and the mainte-
nance will be coordinated with the su-
perintendent of the national cemetery.

(ii) Articles donated for a specific
purpose and which are usable only for
that purpose may be returned to the
donor if the purpose for which the ar-
ticles were donated cannot be accom-
plished.

(iii) If the donor directs that the gift
is donated for a particular use, those
directions will be carried out insofar as
they are proper and practicable and
rot in violation of Veterans Adminis-
tration policy.
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(iv) When considered appropriate
and not in conflict with the purpose of
the national cemetery, the donor may
be recognized by a suitable inscription
on those gifts. In no case will the in-
scription give the impression that the
gift is owned by, or that its future use
is controlled by, the donor. Any tablet
or plaque, containing an inscription
will be of such size and design as will
harmonize with the general nature
and design of the gift.

(2) Officials and employees of the
Veterans Administration will not solic-
it contributions from the public nor
will they authorize the use of their
names, the name of the Administrator,
or the name of the Veterans Adminis-
tration by an individual or organiza-
tion in any campaign or drive for
money or articles for the purpose of
making a donation to the Veterans Ad-
ministration. This restriction does not
preclude discussion with the individual
offering the gift relative to the appro-
priateness of the gift offered.

§1.604 Law enforcement and standards of
conduct.

The superintendent is charged with
the responsibility for the enforcement
of rules and regulations governing con-
duct on national cemetery property.
These rules and regulations, which are
recorded in §§ 1.218 through 1.220, will
be posted in a conspicuous place on
cemetery property.

§ 1.605—1.619 [Reserved]

1.620 Eligibility for burial.

The following rules for eligibility for
interment in national cemeteries apply
to all former Veterans Administration
cemeteries as of June 18, 1973. These
rules of eligibility for interment also
apply to all cemeteries transferred on
September 1, 1973, from the Depart-
ment of the Army to the Veterans Ad-
ministration, and to any other ceme-
tery later acquired or developed by the
Veterans Administration. Burial is au-
thorized in national cemeteries of the
remains of the following:

(a) Any person who served on active
duty in the Armed Forces of the
United States (Army, Navy, Air Force,
Marine Corps, and Coast Guard) who
was discharged or released therefrom
under conditions other than dishonor-
able. The determination of the charac-
ter of discharge is subject to adjudica-
tion under § 3.12 of this chapter.

(b) Any member of the Armed
Forces of the United States who died
while on active duty.

(¢) Any member of the Reserve com-
ponents of the Armed Forces, the
Army National Guard or the Air Na-
tional Guard, whose death occurs
under honorable conditions while hos-
pitalized or undergoing treatment, at

the expense of the United States, for
injury or disease contracted on in-
curred under honorable conditions
while performing active duty for train-
ing, inactive duty training, or undergo-
ing that hospitalization or treatment
at the expense of the United States.

(d) Any member of the Reserve Offi-
cers' Training Corps of the Army,
Navy, or Air Force whose death occurs
under honorable conditions while

(1) Attending an authorized training
camp or on an authorized practice
cruise.

(2) Performing authorized travel to
or from that camp or cruise, or

(3) Hospitalized or undergoing treat-
ment, at the expense of the United
States, for injury or disease contracted
or incurred under honorable condi-
tions while

(i) Attending that camp or on that
cruise,

(ii) Performing that travel, or

(iii) Undergoing that hospitalization
or treatment at the expense of the
United States.

(e) Any citizen of the United States
who, during any war in which the
United States is or has been engaged,
served in the Armed Forces of any
Government allied with the United
States during that war, whose last
such service terminated honorably,
who was a citizen of the United States
at the time of entry on such service
and at the time of death.

(f) The spouse of any person listed
in paragraphs (a) through (e) of this
section or any interred veteran’s unre-
married surviving spouse, A surviving
spouse of a veteran who has remarried
and whose remarriage is void, termi-
nated by death or dissolved by annul-
ment or divorce by a court with basic
authority to render such decrees re-
gains eligibility for burial in a national
cemetery unless it is determined that
the decree of annulment or divorce
was secured through fraud or collu-
sion.

(g) A veteran’s minor child (under 21
years of age or under 23 years of age if
pursuing a course of instruction at an
approved educational institution), or
unmarried adult child who was phys-
ically or mentally disabled and incapa-
ble of self-support, in the same grave
with the veteran or in an adjoining
gravesite if prior reservation for that
grave was in effect,

(h) Such other persons or classes of
persons as may be designated by the
Administrator.

§ 1.621 Disinterments from national ceme-
teries.

(a) Interments of eligible decedents
in national cemetery activities are con-
sidered permanent and final. Disinter-
ments will be permitted only for
cogent reasons and then only with the
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prior written authorization of the
Chief Memorial Affairs Director. Dis-
interments and removal of remains
from a national cemetery activity will
be approved only when all living close
relatives of the decendent give their
written consent or in recognition of a
court order directing the disinterment.

(b) All requests for authority to dis-
inter remains will be submitted on VA
Forms 40-4970 and 40-4970a, Request
for Disinterment, and Disinterment
Affidavit, and will include the follow-
ing information:

(1) A full statement of reasons for
the proposed disinterment.

(2) Notarized statements by all close
living relatives of the decedent that
they consent to the proposed disinter-
ment. “Close relatives” are defined as
surviving spouse, parents, adult broth-
ers and sisters, and adult children of
the decedent. Copies of VA Forms 40-
4970 and 40-4970a will be furnished by
the Department of Memorial Affairs.

(3) A sworn statement, by a person
having knowledge thereof, that those
who supplied affidayits comprise all
the living close relatives of the de-
ceased.

(¢) In lieu of the documents required
in paragraph (b) of this section, an
order of a court of competent jurisdic-
tion will be considered. The Veterans
Administration or officials of the
cemetery should not be made a party
to the court action since this is a
matter among the family members in-
volved.

(d) Disinterment of the remains of
the dependent of a veteran which were
interred in a national cemetery, based
on completion of an agreement by the
veteran to be buried in the same or ad-
joining grave, may be authorized by
the Chief Memorial Affairs Director
upon receipt of a written request on
VA Form 40-4983, Request for Disin-
terment (Dependent), from the veter-
an,
(e) Any disinterment that may be
authorized under this section must be
accomplished without expense to the
Government.

§§ 1.622-1.629 [Reserved]

§1.630 Headstones and markers.

(a) Types of Government headstones
and markers and inscriptions will be in

accordance with policies approved by -

the Administrator.

(b) Inscriptions on Government
headstones, markers, and privite
monuments will be in accordance with
policies and specifications of the Chief
Memorial Affairs Director. The Na-
tional Cemetery section designation
and grave number will be inscribed on
the reverse side, near the top of the
upright headstone. The section desig-
nation and grave number on flat gran-
ite markers will be inscribed on the
front (face) of the stone in the upper
right corner.

RULES AND REGULATIONS

(¢) All memorial markers furnished
by the Government may be erected in
private cemeteries or in national ceme-
tery sections established for this pur-
pose. The markers for national ceme-
teries will be of the standard design
authorized for the cemetery in which
they are to be erected. In addition to
the authorized inscription, the words
“In Memory Of"” are mandatory.

§1.631 Eligibility for headstone or

marker.

(a) An approved type of headstone
or marker will be furnished at Govern-
ment expense, upon request, for the
unmarked graves of the following:

(1) Any individual buried in a na-
tional cemetery or in a post cemetery.

(2) Any individual eligible for burial
in a national cemetery (but not buried
there) under the provisions of § 1.620,
except for those persons or classes of
persons enumerated in §1.620 (e), (D),
(g) and (h).

(b) An approved type of memorial
headstone or marker will be furnished
at Government expense, upon request,
to commemorate any veteran dying in
service, and whose remains have not
been recovered or identified or were
buried at sea. Memorial headstones or
markers may be placed in national
cemeteries in areas reserved for such
purposes or in any private or local
cemetery.

§1.632 Headstone and marker application
required.

(a) Headstones and markers for
graves in national cemeteries shall be
ordered from the Record of Interment
(VA Form 40-4956) prepared by the
national cemetery superintendent at
the time of interment. No further ap-
plication is required.

(b) Submission of VA Form 40-1330,
Application for Headstone or Marker,
is required for the purpose of:

(1) Ordering a Government head-
stone or marker for any unmarked
grave of any eligible veteran buried in
a private or local cemetery.

(2) Ordering a Government head-
stone or marker for any unmarked
grave in a post cemetery of the Armed
Forces.

(3) Ordering a Government memori-
al headstone or marker for placement
in a national cemetery, in a private or
local cemetery and any post cemetery
of the Armed Forces.

JFR Doc. 78-17097 Filed 6-20-78; 8:45 am]
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[6560-01]
Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS
(FRL 898-41

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

Massachusetts Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is approving three
Implementation Plan revisions which
extend the effective periods of Regula-
tion 5.1, “Sulfur Content of Fuels and
Control Thereof,” for the Merrimack
Valley Air Pollution Control District
(APCD), the Pioneer Valley APCD,
and the Central Massachusetts APCD.
The regulations, which relax the
sulfur limitations for fossil fuels
burned by certain sources, will now
expire on July 1, 1979.

EFFECTIVE DATE: June 21, 1978,

FOR FURTHER INFORMATION
CONTACT:

David Stonefield, Air Branch, EPA

Region I, Room 2113, JFK Federal

Building, Boston, Massachusetts

02203. 617-223-5609.
SUPPLEMENTARY INFORMATION:
In the March 3, 1978 FEpErRaL REGIS-
TER (43 FR 8810), the Regional Admin-
istrator proposed approval of revisions
to the Massachusetts State Implemen-
tation Plan (SIP) to extend the expira-
tion dates of Regulation 5.1, Sulfur
Content of Fuels and Control Thereof,
for the Central Massachusetts Air Pol-
lution Control District (APCD), the
Pioneer Valley APCD, and the Merri-
mack Valley APCD until July 1, 1979.
The federal Air Quality Control Re-
gions (AQCR's) corresponding to the
APCD's are, respectively, the Central
Massachusetts Intrastate AQCR, the
Massachusetts portion of the Hart-
ford-New Haven-Springfield Interstate
AQCR, and the Massachusetts portion
of the Merrimack Valley-Southern
New Hampshire Interstate AQCR.

Regulation 5.1 for the Central Mas-
sachusetts APCD, which permits cer-
tain large fossil fuel utilization facili-
ties to burn fossil fuel with a higher
sulfur content than required by the
original SIP, presently expires on July
1, 1978. The specific provisions of this
regulation are described in the March
3, 1978 proposal and in'FepERAL RECIS-
TER notices published on November 17,
1976 (41 FR 50700), February 15, 1977
(42 FR 9176), March 9, 1977 (42 FR
13128), and May 19, 1977 (42 FR
25730).

Regulation 5.1 for the Pioneer
Valley APCD, with similar provisions
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for certzin large sources, presently ex-
pires on June 1, 1978. The regulation
is described in the March 3, 1978 pro-
posal and in FEDERAL REGISTER notices
published on November 5, 1976 (41 FR
48752) and February 1, 1977 (42 FR
5975).

Regulation 5.1 for the Merrimack
Valley APCD, which permits all
sources except those in Lawrence, An-
dover, Methuen, and North Andover
to burn a higher sulfur content fuel
than required by the orginal SIP, con-
tains an expiration date of May 1,
1978. The specific provisions of the
regulation are described in the March
3, 1978 proposal and in FEDERAL REGIS-
TER notices published on September
20, 1976 (41 FR 40502), December 30,
1976 (41 FR 56804), April 13, 1977 (42
FR 19359), and July 12, 1977 (42 FR
35833).

When EPA first approved SIP revi-
sions to temporarily relax the sulfur
in fuel limitations, certain sources
were excluded from implementing the
provisions of the revisions, on the
basis of dispersion modeling studies
which predicted violations of the Na-
tional Ambient Air Quality Standards
(NAAQS) for sulfur dioxide (SO,) if
any of these sources were to burn the
higher sulfur content fuel. These dis-
approvals would remain in effect
during the periods of the extensions.

One of the sources which was origi-
nally disapproved, Deerfield Specialty
Papers, Inc. (Deerfield), Monroe
Bridge, submitted ambient monitoring
data collected as part of a special
study to validate the predictive model
used in hilly areas. Since the observed
SO, levels were well below NAAQS,
the Regional Administrator proposed
in the March 3, 1978 FEDERAL REGISTER
notice that Deerfield be approved to
burn the higher sulfur content fuel.

During the public comment period,
five letters of comment were received.

Four commenters, all of whom are
located in the Pioneer Valley APCD,
supported the proposed extensions,
citing the absence of TSP and SO,
standards violations at their monitor-
ing sites after they started burning
higher sulfur content fuel, and the fa-
vorable ecomonics of burning a less
costly fuel.

In addition, Northeast Utilities
stated that the special study ambient
monitoring data collected to deter-
mine the impact of the Mount Tom
Generating Station in Holyoke show
that the plant could burn higher
sulfur content fuel without causing
NAAQS violations. However, EPA
cannot take further action until the
Massachusetts Department submits a
SIP revision accompanied by an evalu-
ation of the ambient monitoring data.

The Connecticut Department of En-
vironmental Protection (the Connecti-
cut DEP) was the only commenter dis-
agreeing with EPA's proposed approv-
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al. The Connecticut DEP feels that
evaluation of the SIP revision should
not be limited to an evaluation of SO.
impacts, but should also consider addi-
tional particuate loadings in the form
of (1) higher particulate emissions as a
result of the higher ash content in
higher sulfur fuels, (2) increases in
primary sulfate emissions, and (3) in-
creased sulfate aerosol formation as a
result of increased SO, emissions.

While these SIP revisions in them-
selves do not increase the regulatory
limits for particulate emissions, use of
fuel oil with a sulfur content of 2.2
percent may result in higher particu-
late emissions than would use of 1 per-
cent sulfur content fuel oil. Also, as
pointed out by the Connecticut DEP,
secondary aerosal formation, increas-
ing atmospheric particulate loadings,
may occur.

As stated in the FEDERAL REGISTER
notice of proposed rulemaking, partic-
ulate emissions from the sources con-
verting to higher sulfur fuel must
remain within the regulatory limits set
by the present federally-approved SIP.
This determination will be made by
emission testing, which is required as a
condition of the permits issued by the
Massachusetts Department. If a
source is found to have emissions in
excess of the particulate emission limi-
tation, it will not be permitted to con-
tinue burning higher sulfur fuel.

To meet the requirements of the
Clean Air Act Amendments of 1977,
the Massachusetts Department is de-
veloping attainment plans for those
areas not meeting TSP standards. The
temporary revision allows a time
period for evaluation of the impacts of
a potential control strategy. Among
the topics under study is the impact of
higher sulfur fuel combustion on am-
bient sulfate levels.

Interstate impacts on NAAQS at-
tainment and on growth increments
must also be considered, in accordance
with the recent amendments to sec-
tion 110(a)(2)(E) and the addition of
section 126 to the Clean Air Act. How-
ever, since the SIP revisions are tem-
porary measures, expiring on July 1,
1979, they will not affect future availa-
ble margins for growth. The January
1, 1979 attainment plan to be submit-
ted by the Massachusetts Department
will include a permanent control strat-
egy and an evaluation of its impacts
on future growth.

After evaluation of the State’s sub-
mittal and public comments received,
the Administrator has determined
that the Massachusetts revision meets
the requirements of the Clean Air Act
and 40 CFR Part 51. Accordingly, this
revision is approved as a revision to
the Massachusetts Implementation
Plan.

(Sec. 110(a), Clean Air Act, as amended
(42 U.S.C. 71410).)

Dated: June 14, 1978.

BARBARA BLUM,
Acting Administrator.

The amendments are adopted with-
out change, as set forth below:

Subpart W—Massachusetis

1. In §52.1120, paragraphs (c) (8),
(9), and (10) are revised to read as fol-
lows:

§ 52,1120 Identification of plan.
. - L - -

(c) * s *

(8) Regulation 5.1, Sulfur Content of
Fuels and Control Thereof, for the
Merrimack Valley Air Pollution Con-
trol District submitted on January 28,
1976 by the Secretary of Environhmen-
tal Affairs and on August 22, 1977 by
the Commissioner of the Department
of Environmental Quality Engineer-
ing, and additional technical informa-
tion pertinent to the Haverhill Paper-
board Corp., Haverhill, Mass., submit-
ted on December 30, 1976 by the Sec-
retary of Environmental Affairs.

(9) Regulation 5.1, Sulfur Content of
Fuels and Control Thereof, for the
Pioneer Valley Air Pollution Control
District submitted on July 22, 1976 by
the Secretary of Environmental Af-
fairs and on August 22, 1977 by the
Commissioner of the Department of
Environmental Quality Engineering,
and additional technical information
pertinent to Deerfield Specialty
Papers, Inc., Monroe, Mass., submitted
on December 27, 1977 by the Commis-
sioner of the Massachusetts Depart-
ment of Environmental Quality Engi-
neering.

(10) Regulation 5.1, Sulfur Content
of Fuels and Control Thereof, for the
Central Massachusetts Air Pollution
Control District submitted on June 25,
1976 by the Secretary of Environmen-
tal Affairs and on August 22, 1977 by
the Commissioner of the Department
of Environmental Quality Engineer-
ing.

§52.1126 [Amended]

2. In §52.1126 paragraph (b) is
amended by deleting “Deerfield Spe-
cialty Papers, Inc.,, Monroe, Mass.”
from the list of disapproved sources.

3. In §52.1126, paragraph (e) is
amended by striking out the phrase
“submitted on January 28, 1976”.

[FR Doc. 78-17068 Filed 6-20-78; 8:45 am]

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978




[6820-24]

Title 41-Public Contracts and
Property Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER H—UTILIZATION AND DISPOSAL
[FPMR Amdt. H-110]
MISCELLANEOUS CHANGES

AGENCY: General Services Adminis-
tration.

ACTION: Final rule.

SUMMARY: This regulation clarifies
GSA’s rules concerning utilization and
disposal of personal property by
making editorial changes, updating
references to organizational units, and
revising exhibits.

EFFECTIVE DATE: June 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. John U. Tait, Director, Regula-
tions and Management Control Divi-
sion, Office of the Executive Direc-
tor, Federal Supply Service, General
Services Administration, Washing-
ton, DC 20406 (703-557—1914).

PART 101-42—PROPERTY
REHABILITATION SERVICES AND
FACILITIES

Section 101-42.000 is revised as fol-
lows:

§101-42.000 Scope of part.

This part prescribes the policies and
procedures governing the use by ex-
ecutive agencies of GSA term con-
tracts, Federal Prison Industries, Inc.,
and Workshops for the Blind and
Other Severely Handicapped for the
maintenance, repair, rehabilitation,
and reclamation of personal property
and for the operation of facilities per-
forming such services located within
the United States, the Commonwealth
of Puerto Rico, the Commonwealth of
the Northern Marianas, American
Samoa, Guam, the Trust Territory of
the Pacific Islands, and the Virgin Is-
lands. Military weapons systems, spe-
cialized military support equipment,
and specialized technical and scientific
equipment are exempt from this part.

Subpart 101-42.1—Sources of
Property Rehabilitation Services

1. Section 101-42.101 is amended as
follows:

§101-42.101 General.

GSA regional property rehabilita-
tion organizational elements assist
agencies in furthering maximum utili-
gation of personal property by provid-
ing maintenance, repair, rehabilita-
tion, and reclamation services. These
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services are made available through
contracts with commercial firms, and
through agreements with the National
Industries for the Blind, the National
Industries for the Severely Handi-
capped, and Federal repair facilities
such as those operated by Federal
Prison Industries, Inc. The services
provided are primarily for domestic
application but may be utilized to pro-
vide support for foreign assistance
programs.

(a) The GSA Supply Catalog is pub-
lished by the Federal Supply Service,
GSA, to indicate sources of supply and
services provided by GSA for the use
of Federal agencies, including proper-
ty rehabilitation type service con-
tracts. The GSA Supply Catalog is
issued in accordance with Subpart
101-30.6

.. * L - -

2. Section 101-42.102 is revised as
follows:

§101-42.102 GSA term contracts for ser-
vices,

(a) GSA regional Federal Supply
Service offices establish term con-
tracts; prepare and issue term contract
price schedules on a zonal, regional, or
other area basis; and perform contract
administration.

(b) Agency offices may be placed on
a distribution list to receive term con-
tracts in the form of price schedules
applicable within specified areas upon
request to the GSA regional Federal
Supply Service office administering
the contracts.

(¢) Term contract price schedules
are published in catalog style and list
services available from contractors
named therein. Notices of changes in
the price schedules are furnished all
agency offices receiving the schedules.

(d) The price schedules specify that
agencies of the Federal Government
will, unless excepted, issue purchase
orders directly to contractors listed in
the schedules; receive and inspect the
shipments; and make payments direct-
ly to such contractors without refer-
ring the transactions to GSA. The
price schedules provide for appropri-
ate action in the event of delinquency
or default on the part of any contrac-
tor.

3. Section 101-42.102-1(a) is revised
as follows:

§ 101-42.102-1 Primary source provisions.

(a) GSA term contracts shall be used
as a primary source for meeting execu-
tive agencies’ requirements in the
areas of maintenance, repair, rehabili-
tation, and reclamation of personal
property, to the extent provided for in
such contracts. These term contracts
and covering price schedules are,
therefore, mandatory on agencies in
the geographic areas designated. How-
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ever, existing contracts to which those
agencies are parties at the time the
term contracts become effective will
continue to be in effect until comple-
tion of such existing contracts.

3. Section 101-42.102-2 is revised as
follows:

§101-42,102-2 Optional use provisions,

Each GSA term contract price
schedule contains provisions whereby,
in addition to the agencies included
under the primary source provision,
all agencies and activities of the Fed-
eral Government, including the legis-
lative and judicial branches, and other
activities for which GSA is authorized
by law to procure, may place orders
under such schedules.

Subpart 101-42.3—Recovery of
Precious Metals and Critical Materials

1. Section 101-42.302-1 is revised as
follows:

§ 101-42.302-1 Agency responsibility.

Each agency shall consider recover-
ing silver regardless of the quantity of
used hypo solution generated. Installa-
tion of a silver recovery unit consist-
ent with the quantity of used hypo so-
lution generated or storage of used
hypo solution until a processable
quantity is obtained are two alterna-
tives. Where an activity generates
small quantities and tests show that
there is a minimal amount of silver
per gallon of solution, arrangements
should be made with another activity
in the area, which is using a recovery
unit, to receive and process its used
hypo solution to the extent feasible.
When consolidation with other activi-
ties is not practicable and information
and assistance with regard to recovery
techniques are required, the GSA re-
gional office serving the area or the
Defense Logistics Agency (DLA) (in
accordance with §101-42.303) should
be contacted. If it is determined that
the silver cannot be recovered eco-
nomically by Government-owned
equipment or by a commercial recov-
ery contractor, the solution should be
disposed of in accordance with Part
101-45 and in an environmentally ac-
ceptable manner.

2. Section 101-42.303-1 is revised as
follows:

§101-42.303-1 Recovery of precious
metals through the Defense Property
Disposal Precious Metals Recovery
Office (DPDPMRO).

Civilian agency activities generating
precious metal-bearing scrap and
having no disposal facilities available
may use the facilities of DPDPMRO,
which is a part of DLA. Accumulations
of precious metal-bearing scrap such
as silver-cell batteries, missile and elec-
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tronic parts, silver turnings, dental
serap, film scrap, and silver sludge re-
covered from wused hypo solution
should be reported by letter with a re-
quest for shipping instructions to the
Chief, Defense Property -Disposal Pre-
cious Metals Recovery Office, Naval
Weapons Station, Earle, Colts Neck,
NJ 07722. A copy of the report shall be
sent to General Services Administra-
tion (FWR), Washington, DC 20406.
Shipping instructions will be fur-
nished the activity by the DPDPMRO
within 30 calendar days following re-
ceipt of the request. Participating ci-
vilian agencies are entitled to requisi-
tion refined precious metals for use as
Government-furnished material
(GFM) to reduce new procurement
costs in accordance with §101-42.303-
2. For additional information or recov-
ery assistance, DLA may be contacted
at the following address: Defense Lo-
gistics Agency, DOD Precious Metals
Recovery Program Manager, Cameron
Station, Alexandria, VA 22314.

3. Section 101-42.303-2 is revised as
follows:

§101-42.303-2 Utilization of DOD-recov-
ered precious metals as Government-
furnished material (GFM) in Federal
procurements.

To determine the need for recovered
precious metals as GFM to reduce new
procurement costs, each agency shall
review procurements for which pre-
cious metals will be required by a con-
tractor. Each agency having require-
ments for refined precious metals as
GFM should submit a request to the
Commander, Defense Industrial
Supply Center, 700 Robbins Avenue,
Philadelphia, PA 19111, A copy of
each request shall be sent to the Gen-
eral Services Administration (FWR),
Washington, DC 20406. Each agency
requesting precious metals under the
DOD Precious Metals Recovery Pro-
gram shall also contribute any gener-
ated accumulations of silver, gold, and
platinum to the DPDPMRO in accord-
ance with §101-42.303-1. Normally,
the amount of precious metals author-
ized for sale to individual agencies will
not exceed the quantity of refined
metals derived from the agency contri-
butions of precious metal-bearing ma-
terials to the program. Exceptions to
this limitation will be made on a case-
by-case basis if refined precious metals
on hand exceed DOD requirements.
No minimum ordering quantity is pre-
scribed. There is a nominal charge for
the refined precious metals to cover
the administrative and processing
costs; however, these costs are sub-
stantially lower than the -current
market price of fine silver, gold, and
platinum.
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PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

Subpart 101-43.1—General
Provisions

Section 101-43.102-1 is revised as fol-
lows:

§ 101-43.102-1 Acquisition of office furni-
ture,

Office furniture shall be purchased
only after agency compliance with the
reassignment requirements in this sec-
tion and applicable replacement stand-
ards. Items should then be obtained
from GSA stock or through Federal
Supl;ley Schedules pursuant to Part
101-26.

Subpart 101-43.3—Utilization of
Excess

1. Section 101-43.302 is amended to
revise the introductory material in
paragraph (a), paragraph (a)1), and
the introductory material in para-
graph (b) as follows:

§ 101-43.302 Agency responsiblity.

(a) To obtain maximum utilization
and to minimize the procurement of
new items, each executive agency shall
be responsible for making excess prop-
erty available and facilitating the
transfer of the property to other Fed-
eral agencies, to cost-reimbursement
type contractors, and to the organiza-
tions specified in §101-43.315. The
transfer of excess property to a cost-
reimbursement type contractor shall
be made only by the agency adminis-
tering the contract. Each executive
agency shall, to the maximum extent
practicable, fulfill its requirements for
property, including those of its cost-re-
imbursement type contractors, by ob-
taining excess from other Federal
agencies instead of initiating a new
procurement. Agencies receiving or
transferring excess personal property
shall establish controls over the pro-
cessing of transfer orders and shall es-
tablish and maintain an adequate
system of property accountability.

(1) Before procuring new property,
careful and receptive consideration
shall be given to the use of known
usable excess property of a similar
type, including the possibility of sub-
stitution or adaptation of excess items
not identical with requested items,
whether the excess items are unused,
rehabilitated, or in used condition, and
regardless of whether the intended
new procurement would be from GSA
stock or other sources of supply. Ex-
ecutive agencies shall accept, to the
fullest extent practicable, the reason-
able substitution of such excess prop-
erty instead of new procurement.

* * * - -

(b) To implement the policy for
maximum use of excess personal prop-

erty as outlined in paragraph (a) of
this §101-43.302, the regional offices
of GSA will screen all requests for re-
plenishment of stock and direct deliv-
ery purchase requests submitted by
executive agencies against lists of
excess personal property available in
their regions. GSA may take physical
custody of such excess personal prop-
erty for redistribution or may direct
its transfer to executive agencies in-
stead of procurement of new property
from commercial sources of supply. If
the excess property is used, rehabili-
tated, or differs in some substantial
characteristic from the item ordered,
notice of intent to substitute will be
given the ordering agency to permit
the agency the opportunity to inspect
the property before shipment.

L] * - £ L

2. Section 101-43.303-1(b) is revised
as follows:

§ 101-43.303-1 Acquisition of mercury.

- * - * -

(b) Mercury, minimum 99.9 percent
pure (not triple distilled), is available
for transfer from GSA stocks at fair
market value. Requests for mercury
by an agency for its use or for use by
its cost-reimbursement type contrac-
tors shall be made to the Project Man-
ager, Minerals and Ores Branch, Gen-
eral Services Administration (ENDO),
Washington, DC 20405. The project
manager will furnish the current fair
market value to the requesting agency,
which then will submit a request to
the project manager for transfer of
the quantity required. The unit of
issue is a 76-pound flask.

* - A

3. Section 101-43.305 is revised as
follows:

§ 101-43.305 Strategic and critical materi-
als; excess related personal property.

For strategic and critical materials
and excess related personal property,
this Part 101-43 shall apply only to
the extent not precluded by the provi-
sions of Parts 101-14 and 101-47,

4. Section 101-43.313-9(f) is revised
as follows:

§101-43.313-9 Shelf-life items.

* LS

(f) Shelf-life items which have a re-
maining useful life of 3 or more
months before reaching the expiration
date but which are not reported shall
be made available for use by other
Federal agencies as provided in § 101-
43.3086.

Documents listing such items shall
identify the items by carrying the des-
ignating symbol “SL,” shall show the
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expiration date, and, in the case of
items with an extensible expiration
date, shall indicate whether the expi-
ration date is the original or an ex-
tended date. A surplus release date
shall be established by the holding
agency upon determination that these
items are excess so as to provide a
minimum of 21 calendar days for se-
lection or set-aside of the items for
Federal use. The surplus release date
may be extended by the holding
agency when these items are selected
by an authorized screener for transfer
or are set aside by a GSA representa-
tive for potential or actual transfer.

* - * » -

5. Section 101-43.313-10(2a) is revised
as follows:

§101-43.313-10 Medical shelf-life items
held for national emergency purposes.

(a) Whenever the head of an execu-
tive agency determines that the re-
maining storage or shelf life of medi-
cal materials or supplies held for na-
tional emergency purposes is of too
short duration to justify their contin-
ued retention for such purposes and
that their transfer or disposal would
be in the best interest of the United
States, those materials or supplies
shall be considered to be excess per-
sonal property. To the greatest extent
practicable, the above determination
shall be made at such time as to
ensure that such medical materials or
supplies can be transferred or other-
wise disposed of in sufficient time to
permit their use before their shelf life
expires and they are rendered unfit
for human use.

. - ks * -

6. Section 101-43.313-12 is amended
to revise paragraph (b) and the intro-
ductory material in paragraph (¢)(2)
as follows:

§101-43.313-12 Noncertified electronic
products.
- L . - .

(b) Excess or exchange/sale elec-
tronic items for which radiation safety
performance standards are prescribed
by FDA under 21 CFR Part 1000 shall
be made available for transfer to Fed-
eral agencies in accordance with the
provisions of §101-43.311 and this
§101-43.313-12. Standard Form 120,
Report of Excess Personal Property
(illustrated at §101-43.4901-120), shall
identify the items as noncertified elec-
tronic products and shall contain a
statement that the items may not be
in compliance with applicable radi-
ation safety performance standards
prescribed by FDA under 21 CFR Part
1000. Excess property catalogs and
bulletins circulated by GSA offering
such items shall advise Federal agen-
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cies of the potential danger of using
the items unless they are upgraded to
meet Federal radiation safety stand-
ards.

(c) * %8

(2) By use of Standard Form 122.
Transfer Order Excess Personal Prop-
erty (illustrated at §101-43.4901-122),
or any other approved GSA transfer
order form certified by the transferee
that he:

* o - * L

7. Section 101-43.315-2(d) is revised
as follows:

§ 101-43.315-2 Information of availability.

(d) Submission of current and future
requirements for excess personal prop-
erty to the appropriate GSA regional
office using GSA Form 1539, Request
for Excess Personal Property. Section
101-43.4902-1539  illustrates GSA
Form 1539, and §101-43.4902-1539-1
provides instructions for its acquisi-
tion and use. Property utilization spe-
cialists in GSA regional offices contin-
ually review completed forms in an
effort to match agency needs with
property becoming available for trans-
fer. In addition, a mechanized method
of cross matching agency require-
ments against reported excess proper-
ty is used, keyed to the 13-digit nation-
al stock number (NSN) furnished by
reporting agencies on Standard Form
120, Report of Excess Personal Proper-
ty, and by requesting agencies on GSA
Form 1539. A bank of requirements is
maintained, recorded by agency, and
identified by the applicable national
item identification number (NIIN)
(the last nine digits of the NSN). As
excess property is reported, availabil-
ity is matched against requirements on
a direct NIIN-to-NIIN basis. It is im-
portant that wherever possible the
NSN be shown for each item request-
ed. GSA will assist agencies in obtain-
ing NSN’s so that the requirements
may be incorporated into the mecha-
nized matching system. If substitute
items are acceptable, these should be
furnished at the same time and identi-
fied by the NSN. Agencies having elec-
trical accounting machine punchcard
capability may elect to use this
method of submitting requirements.
In these instances, instructions for
submission of requirements may be ob-
tained from the Federal Supply Serv-
ice, Personal Property Division, at
each GSA regional office. Agencies
also may submit a list of property re-
quirements which will be incorporated
into the mechanized requirements
bank and will be retained for approxi-
mately 180 days. Reported excesses
during this time, if matched with re-
corded requirements, will be offered
for immediate transfer, Normally,
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items for which needs are registered
will not be offered in GSA excess
property catalogs and bulletins. Thus,
it is advantageous for agencies to
update their list of items at the end of
each 180-day period to derive maxi-
mum benefits from the excess proper-
ty program and to preclude removal of
the items from the requirements bank.

Subpart 101-43.5—Utilization of
Foreign Excess Personal Property .

Section 101-43.503 is revised as fol-
lows:

§ 101-43.503 Holding agency responsibil-
ities.

(a) Prior to any sale, exchange,
lease, or donation of medical materials
or supplies pursuant to the provisions
of section 402 (a) or (b) of the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C.
512), it is the responsibility of the
head of each executive agency holding
foreign excess personal property, or of
the Administrator of General Services
after consultation with that agency
head, to determine whether it is in the
interest of the United States to return
foreign excess personal property from
overseas for further Federal use or for
donation as prescribed in Subpart 101-
44.3. In exercising this authority, full
consideration shall be given by GSA to
the continuing and significant needs
for excess and surplus equipment and
supplies by Federal agencies and
donee institutions and organizations.
Federal agencies shall cooperate with
GSA in making their foreign excess
personal property available to GSA
for selection and return to the United
States for further Federal use or for
donation.

(b) Before making foreign excess
personal property available for return
to the United States for further Fed-
eral use or for donation as prescribed
in § 101-43.503(a) and in Subpart 101-
44.3, the holding agency may make
such property available for use by
their activities in authorized pro-
grams. The Administrator, after con-
sultation with an agency head, may es-
tablish the sequence of issue among
competing Federal claimants for for-
eign excess property for Federal use
and donation when it is found that the
property is not required for the needs
of that agency and its related activi-
ties.

Subpart 101-43.48—Exhibits

1. Section 101-43.4801 is amended by
revising paragraph (c¢) and by amend-
ing paragraph (d) to revise three en-
tries in the table of groups and classes
as follows:

§ 101-43.4801 Excess personal property re-
porting requirements.

3 - L L] L]
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(c) Automatic data processing equip-
ment as defined in §101-32.301-1,
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74, shall be reported in the manner set
forth in Subpart 101-32.47 to the Gen-

Washington, DC 20405, rather than to
a GSA regional office.

whether or not it falls within group eral Services Administration (CDS), (52 ) Madihcine
Federal supply classification
Not Reportable Minimum reportable
Group No. Group identification Classes reportable to GSA condition codes
to GSA
- » - . . - -
23 Ground effect vehicles, motor All except X N4, E4, 04, RA.
vehicles, trailers, and cycles, Armored vehicles in 2320 trucks and truck X
tractors.
2350 tanks and self-propelled weapens P-4
- . - - - - .
s ensy CYerS Refrigeration, air-conditioning, All X N4, B4, O4, R4,
and air-circulating equipment.
- . - - L - -
Bhinassaiisy, Clothing and individual All except X N3. }
equipment and insignia, 8405 outerwear, men's X N4, E4, O4, R4,
8410 outerwear, 'S X N4, E4, 04, R4.
8415 clothing, special purpose X N4, E4, O4, R4.
8455 bad, and insignia X
8460 luggage p.4 N3, E3, 03, R2.
8465 Individual equipment X N3, E3, 03, R2.
- .- . - - . -
2. Section 101-43.4802 is revised as Region and office address Regional areas regional offices shown in §101-43.4802. In-
follows: 9—General Services Arizona, California, formation of a local or limited nature con-
Administration, 525 Hawali, Nevada, Pacific  cerning the use of the form, not covered in
Market St., San Ocean Areas.

§101-43.4802 Regional offices addresses
and assigned areas.

Region and office address

1—General Services
Administration, John
W. McCormack Post
Office and Courthouse,
Boston, Mass. 02109.

2—General Services
Administration, 26
Federal Plaza, New
York, N.Y. 10007.

3—General Services
Administration, Region
3, Washington, D.C.
20407

4—General Services
Administration, 1776
Peachtree St. NW,,
Atlanta, Ga. 30309,

5—General Services
Administration, 230
South Dearborn St.,
Chicago, 111. 60604,

6—General Services
Administration, 1500
East Bannister Rd.,
Kansas City, Mo. 64131.

T—General Services
Administration, 819
Taylor St., Fort Worth,
Tex. 76102,

8—General Services
Administration,
Building 41, Denver
Federal Center,
Denver, Colo., 80225.

Regional areas

Connecticut, Maine,
Massachusetts, New
Hampshire, Rode
Island, Vermont.

New Jersey, New York,
Commonwealth of
Puerto Rico, Virgin
Islands.

Delaware, District of
Columbia, Maryland,
Pennsylvania, Virginia,
West Virginia.

Alabama, Florida,
Georgia, Kentucky,
Mississippi, North
Carolina, South
Carolina, Tennessee

Ilinois, Indiana,
Michigan, Minnesota,
Ohio, Wisconsin.

Iowa, Kansas, Missouri,
Nebraska.

Arkansas, Louisiana,
New Mexico,
Oklahoma, Texas.

Colorado, Montana,
North Dakota, South
Dakota, Utah,
Wyoming.

Francisco, Calif. 94105.

10—General Services
Administration, GSA
Center, Auburn, Wash.
98002,

Subpart 101-43.49—Illustrations of
Forms

1. Section 101-43.4901-122 is amend-
ed to change a reference in item 5
from “Property Management and Dis-
posal Service” to “Federal Supply
Service” ih the instructions for prepar-
ing Standard Form 122, Transfer
Order Excess Personal Property.

§101-43.4901-122 Standard Form 122,
Transfer Order Excess Personal Prop-
erty.

Note—The form and instructions illus-
trated in §101-43.4901-122 are filed as a
part of the original document and do not
appear in the FEDERAL REGISTER.

2. Section 101-43.4902-1539-1 is re-
vised as follows:

§ 101-43.4902-1539-1 Instructions for pre-
paring GSA Form 1539.

INSTRUCTIONS FOR ACUISITION AND USE
oF GSA Form 1539, REQUEST FOR
EXCESS PERSONAL PROPERTY

1. Availability. GSA Form 1539 will be
furnished to agencies upon request to GSA

Alaska, Idaho, Oregon,
Washington.

paragraph 2, below, will be furnished by
GSA regional offices for customer agencies
located in their areas.

2. Guidelines for use of GSA Form 1539. a.
To obtain maximum benefits from GSA
Form 1539, agencies shall submit the com-
pleted form to the appropriate GSA region-
al office immediately upon determination of
the need. The expiration date of a normal
180-day screening period should be shown in
block 5 of GSA Form 1539. However, if this
length of time is unacceptable, an earlier
date should be shown.

b. Agencles are requested to restrict the
use of GSA Form 1539 to:

(1) A single line item which, as general
rule, has a total acquisition cost of more
than $500,

(2) An item not currently listed in GSA
excess property catalogs or bulletins, and

(3) An item not listed in GSA Supply
Catalogs and supplements thereto.

¢. To assist the appropriate GSA regional
office in locating and offering the agency an
available excess item which will meet the
specific need, block 1 (item description) of
GSA Form 1539 must fully describe the
item required and indicate the minimum ac-
ceptable condition code.

d. Nationwide requirements originating at
agency headquarters may be submitted to
the General Services Administration
(FWU), Washington, DC 20406,
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PART 101-44—DONATION OF
PERSONAL PROPERTY

Subpart 101-44.1—General
Provisions

Section 101-44.112(a) is revised as
follows:

§101-44.112 Approval or disapproval of
transfer orders,

(a) Surplus property shall not be re-
leased by a holding activity for dona-
tion until it has received an SF 123
bearing the signed approval of the ap-
propriate GSA regional official. In ap-
proving the SF 123, GSA regional of-
fices will comply with the sequence es-
tablished in §101-44.109. An SF 123
which is not fully or properly pre-
pared may be returned to the appli-
cant or held in suspense until the re-
quired information is made available.
In those cases in which property is
specifically requested for the purpose
of secondary use (where the property
is to be disassembled or cannibalized),
a justification of the proposed action
must accompany the transfer order.
The following statement shall be in-
cluded on the SF 123:

“This property is requested for secondary
use. When secondary use is to be accom-
plished by a donee, the property will be sub-
ject to the appropriate period of restriction
until such time as disassembly or cannibal-
ization has been accomplished and author-
ized disposal of the residue is accom-
plished.”

Upon the request of a GSA regional
office, the State agency (or the donee
in the case of property donated under
the provisions of Subparts 101-44.4 or
101-44.5) shall submit any additional
information reguired to support and
justify a donation application. The SF
123 will not automatically be held to
the end of the screening period but
will be approved and distributed as ex-
peditiously as possible. An SF 123 re-
ceived after the end of the donation
screening period may be approved if
the property is still available, and the
holding activity has agreed to set the
property aside pending receipt of do-
nation approval.

. L] L] L »

Subpart 101-44.47—Reporis

Section 101-44.4701(d) is revised as
follows:

§101-44.4701 Reports.

" - L A L4

(d) The Administrator will submit
not later than April 1, 1980, and every
24 months thereafter a report in dupli-
cate to the President of the U.S.
Senate and to the Speaker of the U.S.

RULES AND REGULATIONS

House of Representatives which covers
the preceding 2-year period and con-
tains a full and independent evalua-
tion of the operation of Pub. L. 94-519,
the extent to which the objectives of
the law have been fulfilled, how needs
met by prior property programs have
been met, an assessment of the degree
to which the relative needs of the var-
ious recipients have been met, and
whatever recommendations the Ad-
ministrator determines are necessary
and desirable.

* 3 - - Ld

PART 101-45—SALE, ABANDON-
MENT, OR DESTRUCTION OF PER-
SONAL PROPERTY

Subpart 101-45.3—Sale of Personal
Progoﬂy
Section 101-45.309-1 is amended to

revise the introductory material in
paragraph (b) as follows:

§ 101-45.309-1 Agricultural commodities.

(b) Required references to the De-
partment of Agriculture. With respect
to quantities of surplus agricultural
commodities, surplus foods processed
from agricultural commodities, and
surplus cotton or woolen goods, in
excess of the amounts specified in this
§101-45.309-1, holding agencies shall
obtain from the Agricultural Stabiliza-
tion and Conservation Service, Depart-
ment of Agriculture:

= L » - *

Subpart 101-45.48—Exhibits

Section 101-45.4808 is revised as fol-
lows:

§ 101-45.4808 State health agencies.

State Health Agencies (for Bedding
and Upholstered Furniture Informa-
tion).

ALABAMA

Director, Division of Environmental Health,
State Office Building, Montgomery, AL
36104.

ALASKA

Chief, Environmental Health Section, Divi-
sion of Public Health, Department of
Health and Social Services, Pouch H 01,
Juneau, AK 99811.

ARIZONA

Arizona Department of Health Services,
Bureau of Sanitation, Bedding Section,
411 North 24th Street, Phoenix, AZ 85008,

ARKANSAS

Bureau of Public Health Engineering, Ar-
kansas Department of Health, 13th Floor,
Donaghey Building, Tth and Main Streets,
Little Rock, AR 72201.
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CALIFORNIA

Chief, Bureau of Home Furnishings, State
of California, Department of Home Fur-
nishings, 3401 La Grande Boulevard, Sac-
ramento, CA 95823.

COLORADO

Chief, Consumer Protection Section, State
of Colorado, Department of Health, 4210
East 11th Avenue, Denver, CO 80220.

CONNECTICUT

Commissioner, Department of Consumer
Protection, Division of Bedding and Up-
holstered Furniture, 165 Capitol Avenue,
Hartford, CT 06115.

DELAWARE

Chief, Bureau of Environmental Health, De-
partment of Health and Social Services,
Division of Public Health, Post Office Box
637, Dover, DE 19901.

DisTrRICT OF COLUMBIA

Environmental Health Scientist, Adminis-
trator, Room 733, Environmental Health
Administration, 801 North Capitol Street,
NE., Washington, DC 20001.

FLORIDA

Chief, Department of Health and Rehabili-
tative Services, Consumer Drugs and De-
vices Control Section, Post Office Box 210,
Jacksonville, FL 32201.

GEORGIA

Director, Consumer Protection Field Forces,
Georgia Department of Agriculture, 19
Martin Luther King Drive, Room 308, At-
lanta, GA 30334.

Hawax
Chief, Sanitation Branch, State Department
of Health, Honolulu, HI 96813,
InarO

Chief, Idaho Department of Health and
Welfare, Division of Environment, Milk
and Food Section, Statehouse, Boise, ID
83720.

ILLINOIS
No need to notify.

INDIANA

Supervisor, Sanitary Bedding Section, Divi-
sion of Weights and Measures, Indiana
State Board of Health, 1330 West Michi-
gan Street, Indianapolis, IN 46206.

Iowa

Secretary, Iowa State Department of Agri-
culture, State Capitol Building, Des
Moines, IA 50319.

Kansas

Chief, Food and Drug Division, Kansas
State Department of Health and Environ-
ment, State Office Building, Topeka, KS
66620.

KENTUCKY

Commissioner, Environmental Sanitation
Branch, Division of Consumer Health Pro-
tection, Health Services Building, 275 East
Main Street, Frankfort, K'Y 40601.

LOUISIANA

Director, Bedding and Upholstered Furni-
ture Division, Louisiana Health and
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Human Resources Administration, Post
Office Box 60630, New Orleans, LA 70160.

MAINE

Director, Department of Manpower Affairs,
Maine Bureau of Labor, State Office
Building, Augusta, ME 04333,

MARYLAND
No need to notify.

MASSACHUSETTS

Director, Division of Food and Drugs, Mas-
sachusetts Department of Public Health,
Statehouse, Boston, MA 02133.

MICHIGAN

Chief, Michigan Department of Public
Health, Division of Community Environ-
ment Health, Consultation, Evaluation &
Training Section, 3500 North Logan
Street, Post Office Box 30035, Lansing, MI
48909,

* MINNESOTA

Chief, Section of Hotels, Resorts & Restau-
rants, Minnesota Department of Health,
77 South East Delaware Street, Minneapo-
lis, MN 55440.

MISSISSIPPI

Director, Division of Sanitary Engineering,
Mississippi State Board of Health, Post
Office Box 1700, Jackson, MS 39205.

MISSOURI

Director, Bureau of Community Sanitation,
Department of Social. Services, Missouri
Division of Health, Broadway State Office
Building, Post Office Box 570, Jefferson
City, MO 65101.

MONTANA

Director, Food and Consumer Safety
Bureau, Environmental Sciences Division,
Montana Department of Health and Envi-
ronmental Science, Helena, MT 59601,

NEBRASKA

Chief, Division of Housing and Environmen-
tal Health, 301 Centennial Mall South,
Post Office Box 95007, Lincoln, NE 68509.

NEVADA

Chief, Consumer Health Protection Serv-
ices, Room 103, Kinkead Building, Capitol
Complex, Carson City, NV 89710.

NEw HAMPSHIRE
No need to notify.

NEwW JERSEY

Director, Division of Environmental Health,
New Jersey State Department of Health
and Social Services, John Fitch Plaza,
Post Office Box 1540, Trenton, NJ 08625.

New MEXICO

Director, EIA Legal Section, State of New
Mexico, Health and Social Services De-
partment, Post Office Box 2348, Santa Fe,
NM 87503.

NeEw YORK

Director, Division of Licensing Services, De-
partment of State, 270 Broadway, New
York, NY 10007.
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NoORTH CAROLINA

Head, Solid Waste and Vector Control
Branch, Sanitary Engineering Section,
Post Office Box 2091, Raleigh, NC 27602.

NorTH DAKOTA

Chief, North Dakota State Department of
Health, Division of Environmental Engi-
neering Bedding Program, 1200 Missouri
Avenue, Bismarck, ND 58505

O=HIO

Chief, Department of Industrial Relations,
Division of Bedding and Upholstered Fur-
niture Inspection, Post Office Box 825,
Columbus, OH 43216. ;

OKLAHOMA

Head, Consumer Information and Product
Safety Division, Consumer Protection
Service, Oklahoma State Department of
Health, Post Office Box 53551, Oklahoma
City, OK 73105.

OREGON

Program Supervisor, Department of Human
Resources, Health Division, Post Office
Box 231, Portland, OR 97207.

PENNSYLVANIA

Chief, Division of Bedding and Upholstery,
Department of Labor and Industry, Sev-
enth and Forster Streets, Harrisburg, PA
17120.

PuerTO Rico

Director, Program of Environmental
Health, Puerto Rico Department of
Health, Ponce de Leon Avenue 1306, Box
9342, Santurce, PR 00908.

RHODE ISLAND

Chief, Division of Upholstery, State of
Rhode Island Department of Business
Regulation, 49 Westminster Street, Room
420, Providence, RI 02903.

SouTH CAROLINA

Consultant, Bureau of Environmental Sani-
tation, South Carolina Department of
Health and Environmental Control, 2600
Bull Street, Columbia, SC 29201.

SouTH DAKOTA

Director, Division of Sanitary Engineering,
South Dakota Department of Health, Joe
Foss Building, Pierre, SD 57501.

TENNESSEE

Director, Food and Drug Division, Tennes-
see Department of Agriculture, Post
Office Box 40627, Melrose Station, Nash-
ville, TN 37204.

TEXAS

Director, Bedding-Law Division, Texas De-
partment of Health Resources, Austin, TX
78756.

UtaH

State Chemists Office, Utah Department of
Agriculture, Laboratory Building, State
Capitol, Salt Lake City, UT 84114,

VERMONT
No need to notify.

VIRGINIA

Supervisor, Bedding and Upholstered Furni-
ture, Department of Health, 109 Governor
Street, Richmond, VA 23219.

VIRGIN ISLANDS

Director, Division of Environmental Health,
Virgin Islands Department of Health, Post
Office Box 1442, Charlotte Amalie, VI
00801,

WASHINGTON

Supervisor, Department of Social and
Health Services, Food and Housing Sec-
tion, Attn: Furniture and Bedding Pro-
gram (Mailstop)-MS-LD-11, Olympia, WA
98504.

WEST VIRGINIA

Director, Consumer Protection, West Vir-
ginia Department of Labor, State Capitol,
1800 Washington Street East, Charleston,
WV 25305.

WISCONSIN

Chief Engineer, Safety and Buildings Divi-
sion, Wisconsin Department of Industry,
Labor and Human¥Relations, 201 East
Washington Avenue, Madison, WI 53707.

WyoMING

Director, Division of Markets and Industry,
Wyoming State Department of Agricul-
ture, 308 Capitol, Cheyenne, WY 82001.

PART 101-46—UTILIZATION AND
DISPOSAL OF PERSONAL PROPER-
TY PURSUANT TO EXCHANGE/
SALE AUTHORITY

Subpart 101-46.2—Authorization

Section 101-46.202 is amended to
revise paragraphs (b)(1), (b)(2), and (¢)
as follows:

§ 101-46.202 Restrictions and limitations.

- » - - »

(b) . 5

(1) Both fall within any one of the
categories listed in § 101-46.4802; or

(2) In the case of personal property
not falling within the categories of
§101-46.4802, the item to be acquired
is designed and constructed for the
same specific purpose as the item to be
replaced; or

. - . L »

(c) Items falling within any of the
Federal supply classification groups
enumerated in § 101-46.4801 shall not
be eligible for handling under the pro-
visions of this Part 101-46.

o - L - .

Nore.—The form and instructions illus-
trated in §§ 101.43-4901-122 are filed as part
of the original document and do not appear
in the FEDERAL REGISTER.

(Sec. 205(c), 63 Stat.380; 40 U.S.C. 486(c).)
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Dated: June 13, 1978.

ROBERT T. GRIFFIN,
Acting Administrator
of General Services.

[FR Doc. 78-17107 Filed 6-20-78; 8:45 am]

[7035-01]
Title 49—Transportation
CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S. 0. No. 1329]
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Rail-
road Co. Avuthorized To Operate
Over Tracks of Chicago and North
Western Transportation Co.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order, (Service
Order No. 1329).

SUMMARY: Because of damage to a
bridge on its line the Chicago and
North Western Transportation Com-
pany is unable to operate to or from
Livermore, JIowa. Several shippers
served by that line require continued
rail service. Service Order No, 1329 au-
thorizes the Chicago, Rock Island and
Pacific Railroad to operate over tracks
of the Chicago and North Western
Transportation Company in Livermore
in order to provide urgently needed
railroad service to these shippers.

DATES: Effective 12:01 a.m., June 17,
1978. Expires 11:59 p.m., September
30, 1978.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, Telephone (202)
275-7840, Telex 89-2742.

SUPPLEMENTARY INFORMATION:
The Order is printed in full below.

Decided June 16, 1978.

The line of the Chicago and North
Western Transportation Company
(CNW) between Livermore, Iowa, and
Humboldt, Iowa, is unserviceable be-
cause of damage to a bridege between
those points, and preventing the CNW
from serving shippers at Livermore.
The Chicago, Rock Island and Pacific
Railroad Company (RI) connects with
the CNW at Livermore and has agreed
to operate over CNW tracks in order
to provide essential railroad service to
shippers served by those tracks.

The CNW has consented to use of its
tracks by the RI.
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It is the opinion of the Commission
that an emergency exists requiring op-
eration of RI trains over these tracks
of the CNW in the interest of the
public; that notice and public proce-
dure are impracticable and contrary to
the public interest; and that good
cause exists for making this order ef-
fective upon less than thirty days'
notice.

It is ordered,

§1033.1329 Service Order No. 1329.

(a) Chicago, Rock Island and Pacific
Railroad Company authorized to oper-
ate over tracks of Chicago and North
Western Transportation Company.
The Chicago, Rock Island and Pacific
Railroad Company (RI) is authorized
to operate over tracks of the Chicago
and North Western Transportation
Company (CNW) at Livermore, Iowa.

(b) Application. The provisions of
this order shall apply to intrastate, in-
terstate and foreign traffic.

(¢) Rales applicable. Inasmuch as
this operation by the RI over tracks of
the CNW is deemed to be’due to carri-
er’s disability, the rates applicable to
traffic moved by the RI over the
tracks of the CNW shall be the rates
which were applicable on the ship-
ments at the time of shipment as origi-
nally routed.

(d) Effective date. This order shall
become effective at 12:01 a.m., June
17, 1978.

(e) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
September 30, 1978, unless otherwise
modified, changed, or suspended by
order of this Commission.

(49 U.S.C. 1(10-17))

This order shall be served upon the
Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the
terms of that agreement and upon the
American Short Line Railroad Associ-
ation. Notice of this order shall be
given to the general public by deposit-
ing a copy in the Office of the Secre-
tary of the Commission at Washing-
ton, D.C., and by filing a copy with the
Director, Office of the Federal Regis-
ter. .

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
chael.

H. G. HOMME, Jr.,
Acting Secrelary.

[FR Doc. 78-17127 Filed 6-20-78; 8:45 am]
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[3510-22]
Title 50—Wildlife and Fisheries

CHAPTER 1I—NATIONAL MARINE
FISHERIES SERVICE, NATIONAL
OCEANIC AND ATMOSPHERIC AD-
MINISTRATION, DEPARTMENT OF
COMMERCE

PART 285—ATLANTIC TUNA
FISHERIES

Bluefin Tuna Regulations

AGENCY: National Oceanic and At-
mospheric Adminstration, Commerce.

ACTION: Final rulemaking.

SUMMARY: National Marine Fisher-
ies Service amends the regulations re-
garding fishing for Atlantic bluefin
tuna. These amended regulations
modify annual catch quotas, seasons,
reporting requirements, and inspec-
tion requirements for United States
vessels. These regulations are intended
to implement the recommendations of
the International Convention for the
Conservation of Atlantic Tunas
(ICCAT), and are published under au-
thority of the Atlantic Tunas Conven-
tion Act of 1975, 16 U.S.C. 971-971h.

EFFECTIVE DATE: 0001 EDT, June
16, 1978.

FOR FURTHER
CONTACT:
Mr. William Gordon, Regional Di-
rector, Northeast Region National
Marine Fisheries Service, 14 Elm
Street, Gloucester, Mass., 01930,
617-281-3600.

SUPPLEMENTARY INFORMATION:
Subpart B was first promulgated on
May 18, 1976 (41 FR 32604) and subse-
quently amended and repromulgated
on June 14, 1977 (42 FR 30373). These
regulations were published as pro-
posed rulemaking on March 14, 1978
(43 FR 10592). The public comments
received at those hearings and the Na-
tional Marine [Fisheries Service
(NMFS) responses, are explained in
detail below. In order that this regula-
tion might be read in context, Subpart
B is being republished in its entirety.

DISCUSSION OF THE MAJOR COMMENTS

INFORMATION

QUOTAS

A great many commentators indicat-
ed they would like to see the annual
quotas increased for all size classes of
bluefin tuna. Fishermen in the Mid-
Atlantic region state that the prohibi-
tion against catching tuna weighing
less than 14 pounds is a hardship on
them. Fishermen in New England be-
lieve that a quota of 3,750 to 4,000
giants is the minimum that should be
set there. Other fishermen believe
that the quota for giants should be re-
duced.
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The annual allowable take of giant
bluefin tuna (in excess of 300 pounds)
has been increased from 2,000 to 2,250
fish (§285.13(b)(1)). This increase is
based on evidence that the United
States take for giant tuna in recent
years has been 2,250 fish. This quota is
consistent with the ICCAT recommen-
dation for the catch of giant bluefin
tuna.

Information from Maine fishermen
indicated that the annual quota for
the United States may be caught
before the giant tuna move into waters
where they would become available to
those fishermen.

Accordingly, 300 of the 2,250 giant
bluefin tuna are reserved for harvest
north and east of a line 110° true
drawn from Cape. Porpoise, Maine.
After Labor Day, however, any re-
maining giants from this number will
revert back to the general fishery in
the area north and east of the imagi-
nary line drawn through Gay Head
Light.

The 150 giant tuna gquota for the
area south of Gay Head Light will be
increased to 175. The 25 fish differ-
ence from the proposed regulations is
based on public comments received at
the public hearings. The quotas for
medium and young school tuna have
not been changed and the prohibition
against catching school tuna under 14
pounds has been continued. A special
scientific quota of 200 giant tuna has
been set aside for a biologically impor-
tant tag and release program.

STATISTICS

One commentator voiced his opinion
that the fork length of a giant tuna
should be measured and reported by
the dealer buying the tuna instead of
the fisherman. It was also stated that
since some fishermen fish alone, it is
sometimes difficult to measure a tuna
at sea, especially in small boat. NMFS
does not intend that fish must be
measured at sea. Since the weight of a
giant tuna is not taken until the fish is
at the dock, the length measurement
can be taken at the same time. NMFS
believes that the fisherman can most
easily measure and report the fork
length.

DEFINITIONS

Section 285.1 has been amended to
modify the definition of angling to in-
cluding the taking of fish with a
barbed hock attached to a line which
is either hand held or attached to a
rod and reel. It has also been amended
to include definitions of bigeye tuna
and Atlantic bonito.

REPORTING REQUIREMENTS

One commentator objected to the
24-hour advance notice requirement
for off-loading inspections. He pointed
out that the fishing operation is such
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that the master often has very little
advance notice of the time when it will
be necessary to off-load. Consequent-
ly, the 24-hour advance notice require-
ment frequently means that the vessel
must stand by idly until the 24-hour
period has expired.

This has resulted indirectly in un-
necessary financial hardship because
of lost fishing time. These regulations
take that problem into account by re-
ducing the advance notice period from
24 hours to 12 hours.

Several commentators said that tuna
have been tagged and released were
subsequently caught but not reported.
The information obtained from tag-
ging returns is extremely important to
our knowledge of the biology and
movements of the tuna. Consequently
these regulations now require fisher-
men to report the taking of any
tagged tuna.

TAG AND RELEASE PERMITS

Several comments were made con-
cerning the tagging and releasing of
giant bluefin tuna. There was some ap-
parent confusion regarding the word-
ing of § 285.21. It was not clear wheth-
er a tagging permit was necessary for
the tagging of giant tuna or for all
tuna. To clarify this, the wording in
that section of the regulations has
been modified to make it clear that a
tagging permit is only necessary for
giant tuna.

BUY AND TRANSPORT VESSELS

A number of comments were re-
ceived on both sides of the issue which
would allow “buy” boats to purchase
giant tuna at sea. In order to better
refine this issue, a proposed regulation
for “buy” boats will be published in
the near future and a public hearing
will be scheduled to obtain comments.

GEAR RESTRICTIONS

Several commentators said that the
proposed legal length of the purse
seine net which would be allowed
under the regulations for Atlantic
bluefin tuna is too short. They also
felt that the thread count restriction
in the purse seine net should be re-
laxed. The present minimum of 24
count is unrealistie, they said, in view
of the fine meshes (porpoise safety
panels) found in the upper parts of
some nets. These meshes are frequent-
ly constructed of twine smaller than
24 count. It was also stated that the
eight inch mesh size in the selvedge
was unnecessary. NMFS agrees that
the mesh size in the selvedge can be
waived and that an exception can be
made to allow for slightly smaller
twine in the main body of the net as
long as the net strength is deemed
strong enough to ensure the capture
of tuna without breaking. The maxi-
mum length of the purse seine will

remain at 2,700 feet because a longer
net could possibly capture the entire
quota with a single net.

GENERAL RESTRICTIONS

There were a number of commenta-
tors who objected to the proposal that
the metal identification tag be insert-
ed prior to the transfer of a giant tuna
from the catching vessel. It was felt
that this would provide an easy way
for unscrupulous fishermen to circum-
vent the law. After considering the ar-
guments presented, NMFS has modi-
fied this regulation so that the metal
tag has to be attached when the tuna
has been either boated or secured to
the vessel. Several commentators
stated that the metal identification
tags were stolen from fishermen and
other tags were being traded among
fishermen. These actions were making
it very difficult to trace the original
ownership of giant tuna as they were
being marketed. Consequently NMFS
now requires that only those identifi-
cation tags issued to a certified vessel
may be used to tag fish caught from
that vessel.

SEASONS

A large number of comments and
suggestions were made concerning the
season for taking bluefin tuna. Some
fishermen favored a seven giant tuna
bag limit each week. Others favored
limits of two or three fish each day.
There were a number of variations on
times when only one fish was allowed,
and multiple catches each day for
other times. The majority of the com-
mentators, however, stated that they
would like a one fish limit per day
throughout the season. Such a meas-
ure would allow for continued fishing
throughout the summer and increase
the opportunity to catch giant tuna.

The season will probably be ex-
tended to October, especially along
that stretch of coast north and east of
Gay Head Light, Massachusetts. With
the great increase in fishing pressure
experienced over the last few years,
however, the fishing season would be
reduced, not extended, unless a one
giant per day limit is imposed for the
entire season. Several commentators
disapproved of delaying the opening of
the giant purse-seine fishery to Sep-
tember 9 which was proposed. Howev-
er, since one major management objec-
tive is to avoid the sort of gear con-
flicts which have occurred between
the large number of anglers and the
purse seine fishermen during the
Labor Day weekend, the opening day
for the purse seine fishery is set on
the day after Labor Day.

Signed this 15th Day of June, 1978.

WiNFRED H. MEIBOHM,
Associate Director, National
Marine Fisheries Service.

Accordingly, §285.1 and Subpart B
of 50 CFR Part 285, as amended, are
revised as follows:
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§285.1 Definitions.

In addition to the meaning ascribed
by the Act, if any, the following terms
shall mean:

“The Act” means Atlantic Tunas
Convention Act of 1975, 16 U.S.C.
971a.-971h.

“Albacore’” means the species of fish
scientifically known as Thunnus ala-
lunga.

“Angling” means the taking or the
attempted taking of fish with a barbed
hook attached to a line which is hand
held or by rod and reel designed and
manufactured for the purpose of
sport.

“Assistant Administrator” means
the Assistant Administrator for Fish-
eries, National Oceanic and Atmo-
sphere Administration.

“Atlantic bluefin tuna” means the
species of fish scientifically known as
Thunnus thynnus thynnus. g

“The following class size designa-
tions are made for Atlantic bluefin
tuna:

(a) young school tuna—less than 14
pounds;

(b) school tuna—14 pounds and
more, but less than 115 pounds;

(¢) medium tuna—115 pounds and
more, but less than 300 pounds;

(d) giant tuna—300 pounds and
more.

“Atlantic bonito” means the species
of fish scientifically known as Sarda
chiliensis and Sarda sarda.

“Bigeye tuna' means the species of
fish scientifically known as Thunnus
obesus.

“Cargo vessel” means any fishing
vessels used for transporting fish or
fish products.

“Closed season’” means the time
during which a regulated species may
not be taken within the regulatory
area, except in limited quantities as an
incident to fishing for another species
with which the regulated species may
be mingled.

“Commercial activity” means all ac-
tivities, other than fishing, of industry
and trade, including but not limited to,
the buying and selling of a regulated
species and activities conducted for
the purpose of facilitating such buying
and selling.

“Commission” means the Interna-
tional Commission for the Conserva-
tion of Altantic Tunas established pur-
suant to Article III of the Convention.

“Convention” means the Interna-
tional Convention for the Conserva-
tion of Atlantic Tunas, signed at Rio
de Janeiro May 14, 1966, 20 U.S.T.
2887, including any amendments or
protocols which are or become effec-
tive for the United States.

“Council” means the Council estab-
lished within the International Com-
mission for the Conservation of the
Atlantic Tunas pursuant to Article V
of the Convention.

“Dealer” means any person (as here-
inafter defined) who engages in a com-
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mercial activity with respect to a regu-
lated species or parts thereof.

“Dressed weight” means the weight
of a fish after it has been gilled,
gutted, beheaded, and finned.

“Fishing” means the -catching,
taking, or fishing for, or the attempt-
ed catching, taking, or fishing for, any
species of fish covered by the Conven-
tlfon. or any activities in support there-
of.

“Pishing vessel” includes all water-
craft, except purse seine skiffs, which
are used, used in support of, or outfit-
ted for, catching, taking, processing or
transporting fish.

“Fishing voyage” means the period
between the date a fishing vessel de-
parts from any port to carry out fish-
ing operations and the date such
vessel unloads any of its catch or the
date such vessel returns to any port
for the express purpose of receiving an
inspection by a designated agent of
the National Marine Fisheries Service.

“NMFS” means National Marine
Fisheries Service.

“Open season” means the time
during which a regulated species may
be lawfully taken within the regula-
tory area in accordance with estab-
lished quotes or other limitations.

“Person” includes any individual,
partnership, corporation, or associ-
ation subject to the jurisdiction of the
United States.

“Purse seining’” means the taking or
the attempted taking of fish by means
of an encircling net and associated
gear used in commercial fishing oper-
ations. “Quota’” means the amount of
fish measured either by number or
weight that may be retained.

“Regional Director’” means:

(a) For purposes of Atlantic bluefin
tuna—the Regional Director, North-
east Region, National Marine Fisher-
ies Service, Federal Building, 14 Elm
Street, Gloucester, Massachusetts
01930.

(b) For purposes of yellowfin tuna—
the Regional Director, Southwest
Region, National Marine Fisheries
Service, 300 South Ferry Street, Ter-
minal Island, California 90731.

“Regulatory area” means all waters
of the Atlantic Ocean including adja-
cent seas except the waters over which
the States have jurisdiction unless the
Director has determined otherwise in
accordance with § 285.8.

“Round weight” means the weight
of a fish prior to gilling, gutting, and
beheading.

“Secretary” includes the Secretary
of Commerce or a designee.

“Short ton” means 2000 Ibs. (907
kg.).

“State” means the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto
Rico and territories and possessions of
the United States.

“Tuna” means Atlantic bluefin, yel-
lowfin, skipjack, albacore or bigeye
tuna.
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“yellowfin tuna’ means the species
of fish scientifically known as Thun-
nus albacares.

Subpart B—Atlantic Bluefin Tuna

(Thunnus thynnus thynnus)
Sec.
285.10
285.11
285.12
285.13
285.14
285.15
285.16
285.17
285.18
285.19

Effective period of regulations.
Authorized fishing.

Open and closed seasons.
Quotas.

Incidental catch.

Gear restrictions.

Purse seine vessel inspection.
General restrictions.
Reporting requirements.
Presumptions.

285.20 Certification.

285.21 Tag and release permits.

AvuTHORITY: Atlantic Tunas Convention
Act of 1975 (16 U.S.C. 971-971h).

Subpart B—Atlantic Bluefin Tuna

(Thunnus thynnus thynnus)

§285.10 Effective period of regulations,

These regulations shall rémain in
force until superseded, amended, or
otherwise suspended.

§285.11 Authorized fishing.

Fishing for Atlantic bluefin tuna
that weigh 14 pounds and above, but
less than 115 pounds round weight
(school tuna) or Atlantic bluefin tuna
that weigh 300 pounds and above
(giant tuna), by persons or fishing ves-
sels subject to the jurisdiction of the
United States, is authorized in the reg-
ulatory area only during open seasons.
Fishing for Atlantic bluefin tuna that
weigh less than 14 pounds round
weight (young school tuna) or Atlantic
bluefin tuna that weigh 115 pounds
and above but less than 300 pounds
(medium tuna), by persons or fishing
vessels subject to the jurisdiction of
the United States is not authorized at
any time in the regulatory area except

. as provided for in §285.13. However,

young school tuna and medium tuna,
may be taken incidentally in the
course of fishing in the regulatory
area by persons or fishing vessels sub-
ject to the jurisdiction of the United
States in the manner and quantities
set forth in § 285.14.

§285.12 Open and closed seasons.

(a) The seasons for taking Atlantic
bluefin tuna shall be closed when the
Regional Director announces such
closing through direct or indirect com-
munication with participants in the
fishery and by announcement in the
FEDERAL REGISTER.

(b) The season for taking giant tuna
by purse seining shall begin the day
after Labor Day of each calendar year.

(e) The season for taking Atlantic
bluefin tuna by other than as specified
in paragraphs (a) and (b) of this sec-
tion shall commence on January 1 of
each calendar year.
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§ 285.13 Quotas.

(a) Purse seining:

(1) The total annual seine quota for
school tuna is 1,000 short tons. Of this
total annual gquota of 1,000 short tons,
800 short tons may be taken during
the open season and 200 short tons are
reserved to be taken at any time
during the year‘in connection with the
scientific bluefin tuna tagging project.
Such tagging efforts shall be conduct-
ed under the direct supervision of the
Center Director, Southeast Fisheries
Center (SEFC), National Marine Fish-
eries Service (NMFS), Miami, Fla., or
his representative and shall involve no
more than four (4) purse seine vessels
and associated crews to be selected by
the Center Director or his representa-
tive.

(2) A special scientific quota not to
exceed 25 short tons of Atlantic blue-
fin tuna is established for the pur-
poses of obtaining age, sex, and other
scientific research data, and for tag-
ging. Such research activity shall be
conducted under the direct supervision
of the Center Director, Southeast
Fisheries Center (SEFC), National
Marine Fisheries Service (NMFS), or
his representative.

(3) The total annual seine quota for
giant tuna is 180 short tons.

: (b) Fishing by other than purse sein-
ng:

(1) The total annual gquota of giant
tuna is 2,250 tuna. Each vessel fishing
for Atlantic bluefin tuna with gear
other than a purse seine may land no
more than one giant tuna each day.

(i) Of the total annual quota of giant
tuna, no more than 2,075 giant tuna
may be taken north and east of a line
drawn from a point on the southern
coast of Massachusetts extending due
south through Gay Head Light, Mas-
sachusetts, into the Atlantic Ocean.
Of these 2,075 giant tuna, 300 giant
tuna will be reserved until Labor Day,
for taking, north and east of a line
drawn from a point on the southern
coast of Maine extending 110° true
from Cape Porpoise into the Gulf of
Maine. After Labor Day the remainder
of the 300 giants will revert back to
the fishery in the area north and east
of the line extending through Gay
Head Light, Massachusetts. No more
than 175 giant tuna may be taken
from waters west of Gay Head Light,
including the waters of Narragansett

Bay.

(2) A special scientific quota, not to
exceed 200 giant tuna is reserved to be
taken at any time during the year in
connection with a scientific giant blue-
fin tagging project. The project shall
be conducted in close cooperation with
the Center Director, SEFC, but under
the direct supervision of the Northeast
Regional Director, and shall take
place at his discretion.

(¢) Recreational angling:

(1) A daily bag limit of four (4)
school tuna per person is authorized.

~
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(2) Persons described above, may in-
clude in their daily bag limit one
young school tuna and one medium
tuna: Provided, however, That in no
case may the daily bag limit of four
Atlantic bluefin tuna, as specified in
paragraph (¢)(1) of this section, be ex-
ceeded.

(d) When the quota for a particular
class of Atlantic bluefin tuna has been
reached, the Regional Director shall,
in accordance with § 285.12 close the
season for Atlantic bluefin tuna of
that class: Provided, however, That
anglers may continue a tag and release
program pursuant to § 285.21.

(e) The Regional Director upon
review of the Atlantic bluefin tuna
catch may reallocate catch quotas by
publication of a notice in the FEDERAL
REGISTER.

§ 285.14 Incidental catch.

(a) Purse seine vessels fishing for
giant tuna may take incidentally,
during any trip, Atlantic bluefin tuna
weighing less than 300 pounds round
weight: Provided, That the amount of
such tuna taken shall not exceed 3
percent, by weight, of the total
amount of Atlantic bluefin tuna on
‘board the vessel. Purse seine vessels
fishing for school tuna may take inci-
dentally, during any trip, Atlantic
bluefin tuna outside that weight class:
Provided, That the amount of such
tuna taken shall not exceed 3 percent,
by weight, of the total amount of At-
lantic bluefin tuna on board the
vessel,

(b) Herring, mackerel and menhaden
purse seine vessels and vessels using
fixed gear (pounds, traps, weirs, gill-
nets and longlines): Persons or fishing
vessels subject to the jurisdiction of
the United States fishing principally
for species of fish other than Atlantic
bluefin tuna, except operators of
traps, may take, during any trip, At-
lantic bluefin tuna: Provided, That the
amount of Atlantic bluefin tuna taken
does not exceed 2 percent, by weight,
of all other fish on board the vessel:
And provided further, That such ves-
sels have been issued an Atlantic blue-
fin tana certificate pursuant to this
subpart. Operators of traps may retain
Atlantic bluefin tuna taken incidental-
ly in these operations: Provided, That
said tuna do not exceed 2 percent, by
weight, of the total amount of all
other fish species taken within the
preceding 30-day period.

(c) All Atlantic bluefin tuna taken
incidentally shall be included in the
appropriate quotas set forth in
§ 285.13.

§ 285.15 Gear restrictions.

It shall be unlawful for any person
or vessel subject to the jurisdiction of
the United States to engage in a di-

rected fishery for Atlantic bluefin
tuna, under §285.13(a), with nets,
other than a trap net, if such net has a
mesh size larger than 4.5 inches in the
main body (stretched when wet), or
has less than 24 count thread any-
where in the net, except as otherwise
may be provided by the Regional Di-
rector, Such net shall not exceed 2,700
feet in length.

§ 285.16 Purse seine vessel inspection.

(a) It shall be unlawful for any
owner of any purse seine vessel that
has been issued an Atlantic bluefin
tuna vessel certificate, under §285.20,
to begin fishing with such vessel and
fishing gear for Atlantic bluefin tuna
without first having the vessel and
fishing gear inspected by an agent of
the National Marine Fisheries Service.
Arrangements for an inspection shall
be made by calling 617-281-3600, ext.
252.

§285.17 General restrictions.

(a) It shall be unlawful for any
person subject to the jurisdiction of
the United States to land any Atlantic
bluefin tuna in other than (1) round,
or (2) eviscerated with the head re-
moved, forms.

(b) It shall be unlawful for any
person to obtain a vessel certificate,
under § 285.20, unless the vessel trav-
els to and from the fishing grounds
under its own power and the person
operating that vessel brings Atlantic
bluefin tuna under control (secured to
the catching vessel or boated) with no
assistance from other vessels, except
in circumstances where the safety of
the vessel or crew is jeopardized, or
due to other circumstances beyond the
control of the master.

(c) It shall be unlawful for any
person, subject to the jurisdiction of
the U.S. to fail or neglect to release
any Atlantic bluefin tuna which will
not be retained immediately, and with
a minimum of injury.

(d) It shall be unlawful for any
person, subject to the jurisdiction of
the United States who takes a giant

“tuna to fail to affix to that tuna be-

tween the fifth dorsal finlet and the
keel (See Figure 1), an individually
numbered metal tag once the tuna has
been brought under control and either
boated or secured to the vessel. Such
tag is to be furnished to that vessel by
NMFS.

Ficure 1
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(e) It shall be unlawful for any
person to remove the metal tag af-
fixed to the tuna in paragraph (d) of
this section until the fish is either cut
into portions or sold for export from
the United States. Such tag shall be
removed from tuna packed for export,
and attached to the container holding
the fish until it is shipped from the
United States. In addition, the tag
number must be written indelibly on
the outside of the container.

(f) It shall be unlawful for any
person to knowingly purchase, or have
in possession, any Atlantic bluefin
tuna taken in violation of this subpart.

§ 285.18 Reporting requirements.

(a) Reports and records required by
this section shall be sent to: Regional
Director, Northeast Region, National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930. All tags, forms,
and logbooks referred to in this
§ 285.18 may be obtained by writing to
the same address.

(b) it shall be unlawful for any
dealer to fail to maintain and forward
on a weekly basis, on forms available
from the National Marine Fisheries
Service, a record of activities involving
all Atlantic bluefin tuna handled
during the reporting period. Such
record shall include numbers of fish,
disposition (names, addresses and,
where applicable, country of destina-
tion), source (names addresses and,
where applicable, country of origin),
metal tag numbers (where applicable),
round or dressed weight (by individual
fish for giant tuna), and any other in-
formation requested by the Regional
Director.

(e) It shall be unlawful for an owner
or master of any vessel certified under
§ 285.20 and fishing for giant tuna to
fail to maintain an accurate record of
operations in a logbook provided by
the NMFS. One of the logsheets is to
be returned to the Regional Director
at the end of each month during the
season. Such record shall show, for
each week that the vessel was engaged
in fishing for giant tunas, the date,
number, round or dressed weight and
fork length of the giant tuna landed,
type of gear used, area fished, metal
tag numbers used, and the amount of
time fished, In the case of purse seine
vessels, the record shall show the in-
formation for each set made rather
than for each month.

(d) It shall be unlawful for an owner
or master of any vessel certified under
§ 285.20, and taking Atlantic bluefin
tuna under the provisions of
§ 285.13(b)(1), to fail to report each
taking within 48 hours by completing
and returning one of the cards pro-
vided for this purpose in the logbook.
Each report shall show the Atlantic
bluefin tuna vessel certificate number,
metal tag number affixed to the fish

RULES AND REGULATIONS

the date landed, the port where
landed, the round or dressed weight,
fork length, gear used and area where
caught, Vessels participating in special
NMFS statistical programs may be
exempt from the logging requirements
of this section. Requests for exemp-
tion should be made to the Regional
Director.

(e) It shall be unlawful for the
owner or master of any purse seine
vessel certified under §285.20, to fail
to maintain an accurate record of op-
erations in a logbook provided by the
Regional Director, Northeast Region.
Such record shall show, for each day
that the vessel was engaged in fishing
the date, number of sets, location, and
approximate weight of fish landed.
For giant tuna, individual weights and
metal tag numbers also must be re-
corded.

(f) It shall be unlawful for any
master or owner of any purse seine
vessel certified under §285.20 to off-
load any Atlantic bluefin tuna taken
pursuant to this subpart without first
arranging to have the vessel inspected
by an agent of the NMFS. Arrange-
ments for such inspection must be
made at least 12 hours prior to off-
loading, by calling 617-281-3600, ex-
tension 252.

(g) It shall be unlawful for the
owner or the designated representa-
tive of any purse seine vessel certified
under §285.20 to fail to notify the
NMFS of its catch of tuna by 8 p.m.
every day while engaged in fishing.
Such reports shall be made by tele-
phoning (617) 992-7711. The call will
be recorded automatically. The report
shall include the name of the person
calling, the name of the vessel, the At-
lantic bluefin tuna vessel certificate
number, and the estimated catch of
tuna by weight on board the vessel at
the time the call is made.

(h) It shall be unlawful for any
person, master or owner of any vessel
fishing for or catching bluefin tuna to
fail to report the taking of any tagged
bluefin tuna under a bona fide tag and
release program conducted by the
NMFS bluefin tuna under a bona fide
tag and release program conducted by
the NMF'S or its contractors.

§ 285.19 Presumptions

For any Atlantic bluefin tuna which
is less than or in excess of the lengths
set forth herein, there shall be a re-
buttable presumption that such Atlan-
tic bluefin tuna correspondingly
weight less than or in excess of, as the
case may be, the appropriate associat-
ed weights. Those lengths and associ-
ated weights are given both for whole
fish and equivalent lengths for be-
headed fish. All measurements must
be taken in a straight line from the tip
of the snout (or the middle of the gill-
arch if the fish has been beheaded) to
the fork of the tail.
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Weights: 14 lbs (6.4 kg), 115 lbs (53.3 kg),
300 1bs (136.4 kg).

Head on lengths: 26” (66 cm), 55” (141 cm),
73" (185 cm).

Heads off—equivalent lengths: 18" (46 cm),
39" (100 cm), 53" (135 cm).

§ 285.20 Certification.

(a) The owner of any vessel which
fishes for giant tuna and the owner of
any purse seine vessel which fishes for
Atlantic bluefin tuna within the regu-
latory area must first obtain a certifi-
cate for that purpose.

(b) To be eligible for a certificate, a
fishing vessel must be properly docu-
mented under the laws of the United
States, or registered under State law.

(e¢) Certificates may be obtained on
submission of an application form, ob-
tainable from the NMFS, specifying
the name(s) and address(es) of the
vessel owner(s), the name of the
vessel, official number(s), capacity (if
commercial), and home port of the
vessel. The form shall be submitted to
the Regional Director, National
Marine Fisheries Service, 14 Elm
Street, Gloucester, MA 01930, who
shall issue the required certificate
without fee. The certificate will
remain in effect until the vessel is de-
stroyed, sold, or transferred to an-
other owner, returned, or revoked pur-
suant to paragraph (e) of this section:
Provided however, That owners of
purse seine vessels, certified under this
section, must comply with the provi-
sions of § 285.16 each year.

(d) It shall be unlawful to fail to
carry such certificate at all times on
board the vessel for which it was
issued. The certificate shall be subject
to inspection at reasonable times by
authorized officials.

(e) Certificates issued under this sec-
tion may be revoked by the Regional
Director for violations of the provi-
sions of this subpart. Revocation will
be in accordance with the hearing pro-
cedures referenced in § 285.6.

(f) It shall be unlawful for any
vessel, required to have a certificate
pursuant to paragraph (a) of this sec-
tion to fish for Atlantic bluefin tuna
without a valid certificate.

§ 285.21 Tag and release permits.

It shall be unlawful for any angler
to catch and release a giant tuna with-
out first tagging such tuna with a plas-
tic tag supplied by the NMFS. Such
catching, tagging, and releasing must
be conducted from a vessel which has
applied for, and been issued a giant
bluefin tuna tag and release permit
pursuant to paragraph (b) of this sec-
tion.

(b) Owners of vessels certified under
§ 285.20 who also desire to obtain a
giant blue fin tuna tag and release
permit for their vessel should submit
their application in writing to the
Center Director, Southeast Fisheries
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Center, NMFS, 75 Virginia Beach
Drive, Miami, Florida 33149, who will
issue the permit along with appropri-
ate tags and detailed instructions for
the tagging procedure. Such applica-
tion must include the name of the
vessel, official Coast Guard and/or
State number(s), names of the owner
and master, fishing certificate
number, and the general area(s) in
which the tag and release activity will
be carried out.

(c) If shall be unlawful for any
person to tag and release giant blue-
fine tuna without having obtained a
tag and release permit pursuant to
this section, and a certificate pursuant
to § 285.20.

[FR Doc. 78-17037 Filed 6-20-78; 8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[3410-05]
DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
[7 CFR Part 1446]
1978 PEANUT PROGRAM

Proposed Amendment to the 1978-Crop Peanut
Warehouse Storage Loan Supplement

AGENCY: Commodity Credit Corpo-
ration, U.S. Department of Agricul-
ture.

ACTION: Proposed Rule.

SUMMARY: Commodity Credit Cor-
poration (CCC), has previously an-
nounced the national level of price
support for 1978-crop quota and addi-
tional peanuts. CCC now proposes to
make determinations and issue regula-
tions for 1978-crop peanuts adjusting
loan and purchase rates for quota and
additional peanuts for differences in
type, quality, location, and other fac-
tors. This notice invites comments on
these proposed determinations.

DATES: Written comments must be
received on or before July 21, 1978, in
order to be sure of consideration.

ADDRESS: Send comments to Acting
Director, Price Support and Loan Divi-
sion, ASCS, U.S. Department of Agri-
culture, Room 3741 South Building,
P.O. Box 2415, Washington, D.C.
20013.

FOR FURTHER INFORMATION
CONTACT:

Thomas A. VonGarlem, ASCS (202)
447-7954.

SUPPLEMENTARY INFORMATION:
The 1978-Crop Peanut Loan and Pur-
chase Program is authorized by the
Agricultural Act of 1949, as amended,
(hereinafter referred to as the “Act”),
including amendments contained in
the Food and Agriculture Act of 1977,
and the Commodity Credit Corpora-
tion Charter Act, as amended. The
program is intended to stabilize
market prices and to protect produc-
ers, handlers, processors, and consum-
ers. A 1978-Crop Peanut Warehouse
Storage Loan Supplement, published
by CCC in the FEDERAL REGISTER On
May 18, 1978 (43 FR 21425), estab-
lished the national average support
values for the 1978 crop at $420 per
ton for quota peanuts and $250 per
ton for additional peanuts. Section 403
of the Act provides that appropriate
adjustments may be made in type,

quality, location and other factors.
The average of any such adjustment
shall, so far as practicable, be equal to
the level of support for peanuts for
the applicable crop year.

Accordingly, CCC proposes to make
determinations and issue regulations
for 1978-crop peanuts adjusting loan
and purchase rates for quota and addi-
tional peanuts for differences in type,
quality, location and other factors.

The proposed method of determin-
ing the 1978-crop differentials is basi-
cally the same as for the 1977 crop.
Using this method, the sound mature
kernel (SMK) value of Virginia type
peanuts would be 2 percent above and
Spanish one-half percent above the
SMK value of runner type peanuts.
The adjustments for quality, location
and other factors will remain the same
as for the 1977 crop with the excep-
tion of a discount for segregation 3
peanuts. Each of the three area
sheller organizations has formally re-
quested that the 1977 crop differen-
tials be maintained unchanged in 1978,
the first year under the new peanut
legislation.

PROPOSED RULE

It is proposed to amend 7 CFR Part
1446 by adding §§1446.38 through
1446.40 to read as follows:

Sec.

1446.38 Average support values by type for
quota peanuts.

1446.39 Calculation of support values for
quota peanuts.

1446.40 Calculation of support values for
additional peanuts.

AvuTHORITY: Secs. 4 and 5, 62 Stat, 1070, as
amended (15 U.S.C. 714 b and ¢); secs. 101,
108, 401, 63 Stat. 1051, as amended (7 U.S.C.
1441, 1421, 1445¢).

§ 1446.38 Average support values by type
for quota peanuts,
The support values by type per aver-
age grade ton of 1978-crop quota pea-
nuts are:

Type Per average
grade ton
Virginia $420.74
Runner 422.88
Spanish 405.25
Valencia:

Southwest area—suitable for clean-

Ing and roasting.......mmisimss e 420.74
Southwest area—not suitable fo

cleaning and roasting ... o 405.25
Areas other than Southwest ... 405.25

§ 1446.39 Calculation of support values for
quota peanuts,

The support price per ton for 1978-
crop quota peanuts of a particular

type and quality shall be calculated on
the basis of the following rates, premi-
ums and discounts (with no value as-
signed to damaged kernels), except
that the minimum support value for
any lot of eligible peanuts of any type
shall be 8 cents per pound of kernels
in the lot:

(a) Kernel value per ton excluding
loose shelled kernels. (1) The price per
ton for each percent of sound mature
and sound split kernels shall be:

Type Per percent
Virginia $6.031
R 5.913
Spanish 5.943
Valencia:
Southwest area—suitable for clean-
ing and roasting 6.342
Southwest area—not suitable for
cleaning and roasting ... 5.943
Areas other than Southwest ... o 5.943

(2) The price per ton for each per-
cent of other kernels shall be:

All types $1.40

(3) The premium per ton for each
percent of extra large kernels in Vir-

ginia type peanuts shall be:
Type Per percent
Virginia extra 1arge Kernels ..mmesns . $0.45

However, no premium for extra
large kernels shall be applicable to any
lot of such peanuts containing more
than 4 percent damaged kernels.

(b) Value of loose shelled kernels per
pound. The price for each pound of
loose shelled kernels shall be:

Per pound
All types $0.07

(¢) Foreign material discount. For
all types of peanuts, the discount for
each full 1 percent foreign material in
excess of 4 percent and not over 10
percent shall be $1 per ton.

(d) Sound split kernel discount. For
all types of peanuts, the discount per
ton for sound split kernels shall be as
follows:

Peanuts containing sound split kernels

of— Discount

1 through 4 Peb .cninesmssismmise None

5 pet $1.00

6 pct 1.60
Each percent of sound split kernels in

excess of 6 pct .80

(e) Damaged kernel discount. For all
types of peanuts, the discount per ton
for damaged kernels shall be as fol-
lows:

Peanuts containing damaged kernels

of— Discount
1 pet None
2 pet $3.40
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Peanuts containing damaged kernels
of - Discount

3 pet $7.00
4 pct 11,00
5 pet 25.00
6 pct 40.00
7 pet 60.00
8 to 8 pet 80.00
10 PCL ANA OVEE i.cioisiassicasarssassssnssrssssssassss 100.00

(f) Price adjustment for peanuts
sampled with other than a pneumatic
sampler. The support price per ton for
Virginia type peanuts sampled with
other than a pneumatic sampler shall
be reduced by $0.10 per percent sound
mature and sound split kernels.

(g) Mized type discount. Individual
lots of farmer stock peanuts contain-
ing mixtures of two or more types in
which there is less than 90 percent of
any one type will be supported at a
rate which is $10 per ton less than the
support price applicable to the type in
the mixture having the lowest support
price.

(h) Location adjustments to support
prices. Farmers stock peanuts deliv-
ered to the associations for price sup-
port advances in the States specified,
where peanuts are not customarily
shelled or crushed, shall be discounted
as follows:

Per ton
(1) Arizona $25
(2) Arkansas 10
(3) California. 33
(4) Louisiana 7
(5) Mississippi 10
(6) Missouri 10
(7) Tennessee 25

(i) Virginia type peanuts. Virginia
type peanuts, to receive peanut price
support as Virginia type, must contain
40 percent or more “fancy” size pea-
nuts, as determined by a presizer with
the rollers set at *%s inch space. Vir-
ginia type peanuts so determined to
contain less than 40 percent “fancy”
size peanuts will be supported (but not
classed) as though they were runner
type.

(i) Discount for Aspergillus flavus
mold (Segregation 3 peanuts). There
will be no discount applied to Segrega-
tion 3 peanuts for A. flavus mold when
such peanuts are placed under loan at
the additional loan rate. Should such
peanuts later be placed under quota
loan under § 1446.16 of these regula-
tions, they will be discounted at the
rate of $50 per net ton from the quota
price support value.

§ 1446.40 Calculation of support values for
additional peanuts.

The support price per ton for 1978-
crop additional peanuts of a particular
type and quality shall be calculated on
the basis of 59.5 percent of the same
rates, premiums and discounts as are
applicable to quota peanuts. This per-
centage was éomputed by dividing the
national average support rate per ton
for quota peanuts into the national
average support rate per ton for addi-
tional peanuts.

Before setting final differentials,
consideration will be given to any rele-

PROPOSED RULES

vant data, views, recommendations or
alternative proposals which are sub-
mitted in writing to the Acting Direc-
tor of the Price Support and Loan Di-
vision, ASCS-USDA, by July 21, 1978.
All written submissions made pursuant
to this notice will be made available
for inspection from 8:15 a.m. to 4:45
p.m., Monday through Friday, in
Room 3741-South Building.

Signed in Washington, D.C. on June
16, 1978.
RAY FITZGERALD,
Ezecutive Vice President,
Commodity Credit Corporation.

[FR Doc. 78-17112 Filed 6-20-78; 8:45 am])

[6750-01]
FEDERAL TRADE COMMISSION
[16 CFR Part 453]
FUNERAL INDUSTRY PRACTICES

Publication of Staff Report on Proposed Trade
Regulation Rule

AGENCY: Federal Trade Commission,
ACTION: Publication of staff report.

SUMMARY: On August 18, 1977, the
Director of the Bureau of Consumer
Protection published in the FEDERAL
REGISTER, 42 FR 41651, notice of publi-
cation of the Presiding Officer’s report
on the proposed trade regulation rule
on funeral industry practices.

The Bureau of Consumer Protec-
tion’s staff report which summarizes
and analyzes the evidence in its rule-
making proceeding on funeral indus-
try practices and makes recommenda-
tions as to the final action which the
Commission should take has now been
made public and placed on Public
Record No. 215-46.

DATE: The publication of the staff
report commences the final 60-day
comment period on both the staff
report and the Presiding Officer’s
report. Comments will be accepted for
the public record if received on or
before August 21, 1978.

ADDRESSES: Requests for copies of
the report should be sent to: Public
Reference Branch, Room 130, Federal
Trade Commission, 6th Street and
Pennsylvania Avenue, NW., Washing-
ton, D.C. 20580.

Comments should be sent to: Secre-
tary, Federal Trade Commission, 6th
St. & Pennsylvania Ave., NW., Wash-
ington, D.C. 20580.

FOR FURTHER INFORMATION
CONTACT:

Scott Klurfeld, Room 279, Federal
Trade Commission, address above,
202-523-34217.

SUPPLEMENTARY INFORMATION:
Pursuant to §1.13(g) of the Commis-
sion’s rules of practice, the staff has

made its report, containing its sum-
mary and analysis of the record and
its recommendations as to the form of
the final rule, to the Commission. The
report is now available for public com-
ment under the Commission's rules of
practice, § 1.13(h). Requests for copies
of the report should be sent to the
Public Reference Branch, Room 130,
Federal Trade Commission, 6th Street
and Pennsylvania Avenue, NW., Wash-
ington, D.C. 20580.

Comments will be accepted on both
the staff report and the Presiding Of-
ficer's report (which has previously
been made public, 42 FR 41651,
August 18, 1977), for a period of 60
days ending on August 21, 1978. Com-
ments should be identified as “Com-
ment on Presiding Offier and Staff
Reports—Funeral Industry Practices
TRR,” and addressed to the Secretary,
Federal Trade Commission, 6th Street
and Pennsylvania Avenue NW., Wash-
ington, D.C. 20580, and submitted,
when feasible, in five copies.

The Copmmission cautions all con-
cerned that the staff report has not
been reviewed or adopted by the Com-
mission, and that its publication
should not be interpreted as reflecting
the present views of the Commission
or any individual member thereof.

Approved: June 15, 1978.

ALBERT H. KRAMER,
Director, Bureau of
Consumer Protection.

[FR Doc. 78-17096 Filed 6-20-78; 8:45 am]

[4510-27]
DEPARTMENT OF LABOR
Employment Standards Administration
[20 CFR Part 718]

FEDERAL MINE SAFETY AND HEALTH ACT OF
1977, AS AMENDED

Standards for Determining Coal Miner's Total
Disability or Death Due to Pneumoconiosis

AGENCY: Employment Standards Ad-
ministration, Labor.

ACTION: Notice of continuation of
public hearing on proposed rulemak-
ing.

SUMMARY: This document an-
nounces that an additional public
hearing will be held on the proposed
rules relating to standards for deter-
mining coal miner's total disability or
death due to pneumoconiosis.

DATES: Persons wishing to appear at
the hearing should contact the person
cliggiagnated below on or before June 30,
Hearing will be continued on July
10, 1978.
Written comments should be sent on
or before July 25, 1978.

ADDRESSES: Hearing location: Mil-
lard High School Auditorium U.S.
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Route 460 (13 miles south of Pikeville,
KY.)

Written comments should be sent to:
Robert B. Dorsey, Chief, Branch of
Claims Determination, Division of
Coal Mine Workers’ Compensation,
Employment Standards Administra-
tion, U.S. Department of Labor, Room
C-3526, NDOL Building, 200 Constitu-
tion Avenue NW. Washington, D.C.
20210, Telephone: 202-523-67217.

FOR FURTHER INFORMATION
CONTACT:

Robert B. Dorsey (202) 523-6727.

SUPPLEMENTARY INFORMATION:
The public hearings on this proposed
rulemaking announced in volume 43 of
the Federal Register on April 25, 1978
at page 17722 will be continued on
July 10, 1978, beginning at 10 a.m. in
the auditorium of the Millard High
School, located on U.S. Route 460, 13
miles south of Pikeville, Kentucky.
Persons wishing to appear and pres-
ent their views on the proposed revi-
sion of Part 718 at this hearing should
contact the person designated below
by letter, telegram or telephone on or
before June 30, 1978. Persons desiring
to testify should submit a listing, and,
if practicable, copies of resources and
references upon which they will rely
in support of their testimony at least
one week prior to the hearing. Individ-
uals wishing to testify will be limited
to 15 minutes each. Groups will be al-
lotted a maximum of 30 minutes each.
Written comments may also be sub-
mitted by interested persons on or
before July 25, 1978. Such written
comments will be available for inspec-
tion between the hours of 8:15 a.m.
and 4:45 p.m. at the office indicated
below: Robert B. Dorsey, Chief,
Branch of Claims Determination, Divi-
sion of Coal Mine Workers' Compensa-
tion, Employment Standards Adminis-
tration, U.S. Department of Labor,
Room C-3526, NDOL Building, 200
Constitution Avenue NW., Washing-
(tson. D.C. 20210, Telephone: 202-523-
T27.

Dated: June 17, 1978.

DonNALD E. ELISBURG,
Assistant Secretary for Employ-
ment Standards, U.S. Depart-
ment of Labor.

[FR Doc. 78-17246 Filed 6-20-78; 8:45 am]

[6820-32]

ARMS CONTROL AND
DISARMAMENT AGENCY

[22 CFR Part 603]
PRIVACY ACT POLICY AND PROCEDURES

Termination of Proposed Rulemaking

AGENCY: U.S. Arms Control and Dis-
armament Agency.

PROPOSED RULES

ACTION: Withdrawal of Proposed
Rule.

SUMMARY: The U.S. Arms Control
and Disarmament Agency is withdraw-
ing a proposal to amend its Privacy
Act Policy and Procedures regulations.
The Agency had proposed to amend
its regulations to exempt from disclo-
sure a certain part of the system of
records being established to adminis-
ter a fellowship grant program. As a
result of negative comments received
and the Agency’s own review, the
Agency has decided not to adopt the
proposed rule.

EFFECTIVE DATE: Effective June
21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Charles R. Oleszycki, Office of

the General Counsel, U.S. Arms

Control and Disarmament Agency,

Washington, D.C. 20451, 202-632-

0760.

On April 21, 1978, the U.S. Arms
Control and Disarmament Agency
published in the FEDERAL REGISTER (43
FR 17002-17003) a notice of proposed
rulemaking to amend 22 CFR Part
603. The proposed rule would have
amended the Agency’s regulations to
exempt from disclosure under subsec-
tion (k)(5) of the Privacy Act (5 U.S.C.
552a(k)(5)) the identity of an individu-
al who makes a specific recommenda-
tion regarding the merits of an appli-
cation for a fellowship grant to study
arms control subjects.

All comments submitted with re-
spect to the proposed rule were given
due consideration. As a result of the
negative comments received and the
Agency’s own review, the Agency has
decided not to adopt the proposed
rule. Accordingly, the notice of pro-
posed rulemaking which was published
in the FEpERAL REGISTER on April 21,
1978 (43 FR 17002-17003) is hereby
withdrawn. The Agency's existing Pri-
vacy Act Policy and Procedures regula-
tions are therefore unchanged.

Dated: June 14, 1978.

James T. HACKETT,
Administrative Direclor.

'[FR Doc. 78-17188 Filed 6-20-78; 8:45 am]

[6560-01]
ENVIRONMENTAL PROTECTION
AGENCY
[40 CFR Part 204]
[FRL 914-3]

NOISE EMISSION STANDARDS; PAVEMENT
BREAKERS AND ROCK DRILLS

Meeting

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Meeting.

26589

SUMMARY: By this notice the Envi-
ronmental Protection Agency (EPA)
announces a meeting to be held in
Washington, D.C. concerning findings
related to the téchnological feasibility
of quieting pavement breakers and
rock drills and the attendant costs of
various noise abatement schemes.
Pavements breakers and rock drills
were identified as a major noise source
under authority of section 5(b) of the
Noise Control Act of 1872 [42 USC
49041 on February 3, 1977 [42 FR
6722]. The purpose of this meeting is
to encourage public participation in
the rulemaking process by soliciting
comments on the technological data
developed by the EPA for these prod-
ucts.

DATE: July 7, 1978.

ADDRESS: Office of Noise Abatement
and Control (AW-490), 1921 Jefferson
Davis Highway, Room 1112, CM#2, Ar-
lington, Virginia.

FOR FURTHER INFORMATION:

Questions regarding the meeting
should be addressed to Mr. J. Craig
Wyvill, Project Officer, Standards
and Regulations Division, (AW-490),
U.S. Environmental Protection
Agency, Washington, D.C. 20460.
(703) 557-2710.

SUPPLEMENTARY INFORMATION:
EPA considers this notice to be other
than “action of the Administrator of
the Environmental Protection Agency
in promulgating any standard or regu-
lation under section 6” of the Act that
is ripe for judicial review under section
16(a) of the Act [42 U.S.C. 4905]. The
opportunity for such judicial review
will arise if and when the Administra-
tor takes action of promulgation under
section 6 [42 U.S.C. 4905].

If practicable attendees are asked to
contact Ms. Rita Kerner at (703) 557~
2710 in advance of the meeting date.

Dated: June 15, 1978.

Epwarp F. TUERK,
Acting Assistant Administrator
for Air and Waste Management.

[FR Doc. 78-17152 Filed 6-20-78; 8:45 am]

[7536-01]
NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES
National Endowment for the Humanities
[45 CFR Part 1170]
FEDERALLY ASSISTED PROGRAMS

Nondiscrimination on the Basis of Handicap;
Extension of Comment Period

AGENCY: National Endowment for
the Humanities.

ACTION: Extension of comment
period on proposed regulations.

SUMMARY: On April 14, 1978 the Na-
tional Endowment for the Humanities
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PROPOSED RULES

published proposed regulations in the
FEDERAL REGISTER (43 FR 15737) and
invited all interested persons to
submit comments by June 12, 1978.
These proposed regulations provided
that no otherwise qualified handi-
capped person in the United States
would solely because of his handicap
be excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program
or activity receiving Federal financial
assistance from the National Endow-
ment for the Humanities. In an effort
to encourage additional public com-
ment, the comment period is being ex-
tended to September 1, 1978. Copies of
the proposed regulations are available
on request.

DATE: Comments must be received on
or before September 1, 1978.

ADDRESS: National Endowment for
the Humanities, Office of the General
Counsel, 806 15th Street, N.-W., Room
1000,Washington, D.C. 20508.

FOR FURTHER INFORMATION
CONTACT:

Joseph R. Schurman, General Coun-
sel, National Endowment for the Hu-
manities, 202-724-0367.

Dated: June 186, 1978.
JoserH D. DUFFEY,

Chairman, National
Endowment for the Humanities.

[FR Doc.78-17098 Filed 6-20-78; 8:45 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of

ts appearing in this section.

[3410-02]
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Marketing Agreement 1461

DOMESTICALLY PRODUCED PEANUTS

Budget of Expenses of Administrative Commit-
tee and Rate of Assessment for the 1978
Crop Year

Pursuant to Marketing Agreement
146, regulating the quality of domesti-
cally produced peanuts (30 FR 9402),
and upon recommendation of the
Peanut Administrative Committee es-
tablished pursuant to such agreement
and other information, it is hereby
found and determined that the ex-
penses of said Committee and the rate
of assessment applicable to peanuts
produced in 1978 and for the crop year
beginning July 1, 1978, shall be as fol-
lows:

(a) Administrative expenses. The
budget of expenses for the Committee
for the crop year beginning July 1,
1978, shall be in the total amount of
$490,000, such amount being reason-
able and likely to be incurred for the
maintenance and functioning of the
Committee, and for such purposes as
the Secretary may, pursuant to the
provisions of the marketing agree-
ment, determine to be appropriate.

(b) Indemnification expenses. EX-
penses of the Committee for indemni-
fication payments, pursuant to the
Terms and Conditions of Indemnifica-
tion Applicable to 1978 Crop Peanuts,
effective July 1, 1978, are estimated at,
but may exceed $3.5 million, such
amount being reasonable and likely to
be incurred.

(¢) Rate of assessment. Each handler
shall pay to the Peanut Administra-
tive Committee, in accordance with
§48 of the marketing agreement, an
assessment of the rate of $2.35 per net
ton of farmers stock peanuts received
or acquired other than those described
in §31 (¢) and (d) ($0.35 for adminis-
trative expenses and $2.00 for indem-
nification expenses).

(d) Indemnification reserve. Mone-
tary additions to the indemnification
reserve, established in the 1965 crop
year pursuant to § 48 of the marketing
agreement, shall continue. That por-
tion of the total assessment funds ac-
crued from the $2.00 rate and not ex-
pended in providing indemnification
on the 1978 crop peanuts shall be

placed in such reserve and shall be
available to pay indemnification ex-
penses on subsequent crops.

The expenses and rate of assessment
are, under the agreement, on a crop
year basis and will automatically be
applicable to all assessable peanuts
who will be affected hereby have
signed the marketing agreement au-
thorizing approval of expenses that
may be incurred and the imposition of
assessments, they are represented on
the Committee which has submitted
the recommendation with respect to
such expenses and assessment for ap-
proval; and handlers have had knowl-
edge of the foregoing in their recent
industry-wide discussions and will be
afforded maximum time to plan their
operations accordingly.

Dated: June 16, 1978.
CHARLES R. BRADER,

Acting Direclor,
Fruit and Vegetable Division.

[FR Doc. 78-17150 Filed 6-20-78; 8:45 am]

[3410-02]
[Marketing Agreement 146]

PEANUTS; 1978 CROP

Incoming and Outgoing Quality Regulations
and Indemnification

Pursuant to the provisions of sec-
tions 5, 31, 32, 34 and 36 of the mar-
keting agreement regulating the qual-
ity of domestically produced peanuts
heretofore entered into between the
Secretary of Agriculture and various
handlers of peanuts (30 FR 9402) and
upon recommendation of the Peanut
Administrative Committee established
pursuant to such agreement and other
information it is hereby found that
the appended “Incoming Quality Reg-
ulation—1978 Crop Peanuts”, “Outgo-
ing Quality Regulation—1978 Crop
Peanuts” and the “Terms and Condi-
tions of Indemnification—1978 Crop
Peanuts”, which modify or are in addi-
tion to the provisions of sections 5, 31,
32 and 36 of said agreemnt will tend to
effectuate the objectives of the Agri-
cultural Marketing Agreement Act of
1937, as amended, and of such agree-
ment and should be issued.

The Peanut Administrative Commit-
tee has recommended that the ap-
pended “Incoming Quality Regula-
tion—1978 Crop Peanuts”, “Outgoing
Quality Regulation—1978 Crop Pea-
nuts” and the “Terms and Conditions

of Indemnification—1978 Crop Pea-
nuts”, be issued to implement and ef-
fectuate the provisions of the afore-
mentioned sections of the marketing
agreement. The 1978 peanut crop year
begins July 1 and procedures and regu-
lations for operations under the agree-
ment should be established thereby af-
fording handlers maximum time to
plan their operations accordingly. The
handlers of peanuts who will be affect-
ed hereby have signed the marketing
agreement authorizing the issuance
hereof, they are represented on the
Committee which has prepared and
recommended these quality regula-
tions and terms and conditions of in-
demnification for approval.

Upon consideration of the Commit-
tee recommendation and other availa-
ble information the appended “Incom-
ing Quality Regulation—1978 Crop
Peanuts”, “Outgoing Quality Regula-
tion—1978 Crop Peanuts”, and the
“Terms and Conditions of Indemnifi-
cation—1978 Crop Peanuts” are
hereby approved.

Dated: June 16, 1978.

CHARLES R. BRADER,
Acting Director,
Fruit and Vegetable Division.

INCOMING QUALITY REGULATION—1978
CroP PEANUTS

The following modify section 5 of
the peanut marketing agreement and
modify or are in addition to the re-
strictions of section 31 on handler re-
ceipts or acquisitions of 1978 crop pea-
nuts:

(a) Modification of section 5, para-
graphs (b), (¢), and (d). Paragraphs
(b), (¢), and (d) of section 5 of the
peanut marketing agreement are
modified as to 1978 crop farmers stock
peanuts to read respectively as follows:

(b) Segregation 1. “Segregation 1
peanuts” means farmers stock peanuts
with not more than 2 percent damaged
kernels nor more than 1.00 percent
concealed damage caused by rancidity,
mold or decay and which are free from
visible Aspergillus flavus.

(c) Segregation 2. “Segregation 2
peanuts’” means farmers stock peanuts
with more than 2 percent damaged
kernels or more than 1.00 percent con-
cealed damage caused by rancidity,
mold or decay and which are free from
visible Aspergillus flavus.

(d) Segregation 3. ‘“Segregation 3
peanuts’” means farmers stock peanuts
with visible Aspergillus flavus..
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(b) Moisture. Except as provided
under paragraph (e) Seed peanuts, no
handler shall receive or acquire pea-
nuts containing more than 10 percent
moisture: Provided, That peanuts of a
higher moisture content may be re-
ceived and dried to not more than 10
percent moisture prior to storing or
milling. On farmers stock, such mois-
ture determinations shall be rounded
to the nearest whole number; on
shelled peanuts, the determinations
shall be carried to the hundredths
place and shall not be rounded to the
nearest whole number.

(c) Damage. For the purpose of de-
termining damage, other than con-
cealed damage, on farmers stock pea-
nuts, all percentage determinations
shall be rounded to the nearest whole
number.

(d) Loose shelled kernels. Handlers
may separate from the loose shelled
kernels received with farmers stock
peanuts, those sizes of kernels which
ride screens with the following slot
openings: Runner—'%.: X % inch;
Spanish and Valencia—'%a X % inch;
Virginia—'%a x 1 inch. If so separated,
those loose shelled kernels which do
not ride such screens, shall be re-
moved from the farmers stock peanuts
and shall be held separate and apart
from other peanuts and disposed of
for inedible use as provided in para-
graph (g) of the Outgoing Quality
Regulation. If the kernels which ride-~
the prescribed screen are not separat-
ed, the entire amount of loose shelled
kernels shall be removed from farmers
stock peanuts and shall be so held and
so delivered or disposed of. The loose
shelled kernels which ride the screens
may be included with shelled peanuts
prepared by the handler for inspection
and sale for human consumption. For
the purpose of this regulation, the
term “loose shelled kernels” means
peanut kemnels or portions of kernels
completely free of their hulls and
found in deliveries of farmers stock
peanuts.

(e) Seed peanuls. A handler may ac-
quire and deliver for seed purposes
farmers stock peanuts which meet the
requirements of Segregation 1 pea-
nuts. If the seed peanuts are produced
under the auspices of a State agency
which regulates or controls the pro-
duction of seed peanuts, they may con-
tain up to 3 percent damaged kernels
and have visible Aspergillus flavus,
and, in addition, the following mois-
ture content, as applicable:

(1) for seed peanuts produced in the
Southeastern and Virginia-Carolina
areas, they may contain up to 11 per-
cent moisture except Virginia type
peanuts which are not stacked at har-
vest time may contain up to 12 percent
moisture; and (2) for seed peanuts pro-
duced in the Southwestern area, they
may contain up to 10 percent mois-
ture.

NOTICES

However, any such seed peanuts
with visible Aspergilius flavus shall be
stored and shelled separate from other
peanuts, and any residual not used for
seed shall not be used or disposed of
for human consumption unless it is de-
termined to be wholesome by chemical
assay for aflatoxin. A handler whose
operations may include custom seed
shelling, may receive, custom shell,
and deliver for seed purposes farmers
stock peanuts and such peanuts shall
be exempt from the Incoming Quality
Regulation requirements and there-
fore shall not be required to be in-
spected and certified as meeting the
Incoming Quality Regulation require-
ments and the handler shall report to
the Committee as requested the
weight of each lot of farmers stock
peanuts received on such basis on a
form furnished by the committee,
However, handlers who acquire seed
peanut residuals from their custom
shelling of uninspected (farmers
stock) seed peanuts, or from another
sheller or producer who has or has not
signed the marketing agreement shall
hold and/or mill such residuals sepa-
rate and apart from other receipts or
acquisitions of the handler and such
residuals which meet Outgoing Qual-
ity Regulation requirements may be
disposed of by sale to human con-
sumption outlets and any portion not
meeting such requirements shall be
disposed of by sale as peanuts failing
to meet human consumption require-
ments pursuant to paragraph (i) of the
Outgoing Quality Regulation.

(f) Oilstock. Handlers may acquire
for disposition to domestic crushing or
export, to countries other than
Canada and Mexico, farmers stock
peanuts of a lower quality than Segre-
gation 1 or grades or sizes of shelled
peanuts or cleaned inshell peanuts
which fail to meet the requirements
for human consumption. The provi-
sion of section 31 of the marketing
agreement restricting acquisitions of
such peanuts to handlers who are
crushers is hereby modified to autho-
rize all handlers to act as accumula-
tors and acquire, from other handlers
or nonhandlers, Segregation 2 or 3
farmers stock peanuts. Handlers may
also acquire from other handlers
shelled or fragmented peanuts origi-
nating from Segregation 2 or 3 farm-
ers stock, or the entire mill production
of shelied or fragmented peanuts from
Segregation 1 farmers stock, or lots of
shelled peanuts, originating from Seg-
regation 1 peanuts and which have
been positive 1ot identified as specified
in paragraph (d) of the Outgoing
Quality Regulation, which failed to
meet the requirements for human con-
sumption pursuant to paragraph (a) of
the Outgoing Quality Regulation: Pro-
vided, That all such acquisitions are
held separate from Segregation 1 pea-
nuts acquired for milling or from

edible grades of shelled or milled pea-
nuts. Handlers may commingle the
Segregation 2 and 3 peanuts or keep
them separate and apart as provided
in paragraph (j) of the Outgoing Qual-
ity Regulation. Further disposition or
commingling of such peanuts shall be
only as provided in paragraph (1) of
the Outgoing Quality Regulation.
Handlers who acquire farmers stock
peanuts of a lower quality than Segre-
gation 1 or grades or sizes of shelled
peanuts or cleaned inshell peanuts
which fail to meet the reguirements
for human consumption shall report
such acquisitions as prescribed by the
Committee. To be eligible to receive or
acquire Segregation 2 or 3 farmers
stock peanuts and shelled or “frag-
mented” peanuts originating there-
from, a handler shall pay to the Area
Association a fee for the purpose of
covering .cost of supervision of the dis-
position of such peanuts.

(g) Segregation 2 and 3 control. To
assure the removal from edible outlets
of any lot of peanuts determined by
Federal or Federal-State Inspection
Service to be Segregation 2 or Segrega-
tion 3, each handler shall inform each
employee, country buyer, commission
buyer or like person through whom he
receives peanuts, of the need to re-
ceive and withhold all lots of Segrega-
tion 2 and Segregation 3 peanuts from
milling for edible use. If any lot of
Segregation 2 or Segregation 3 farm-
ers stock peanuts is not withheld but
returned to the producer, the handler
shall cause the Inspection Service to
forward immediately a copy of the in-
spection certificate on the lot to the
designated office of the handler and a
copy to the Committee which shall be
used only for information purposes.

(h) Farmers Stock Slorage and Han-
dling Facilities. Handlers shall report
to the Committee, on a form furnished
by the Committee, all storage facilities
or contract storage facilities which
they will use to store acquisitions of
1978 crop Segregation 1 farmers stock
peanuts and all such storage facilities
must be reported prior to storing of
any such handler acquisitions. Han-
dlers shall also report to the Commit-
tee, the locations at which they will
receive or acquire 1978 crop farmers
stock peanuts. All such storage facili-
ties shall have reasonable and safe
access to allow for inspection of the fa-
cility and its contents. All such storage
facilities must be of sound construc-
tion, in good repair, built and
equipped so as to provide suitable stor-
age and sufficient safeguards to pre-
vent moisture condensation and pro-
vide adequate protection for farmers
stock peanuts. All breaks or openings
in the walls, floors or roofs of the fa-
cilities shall have been repaired so as
to keep out moisture, Elevator pits
and wells must be kept dry and free of
moisture at all times. Insect control
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procedures must be carried out in such
a manner as to prevent undesirable
moisture in the storage facilities. Any
conditions in warehouses, elevators,
pits, and other farmers stock handling
equipment conducive to the growth or
spread of Aspergillus flavus mold shall
be corrected to the satisfaction of the
Committee. The Committee may make
periodic inspections of farmers stock
storage and handling facilities and
farmers stock peanuts stored in such
facilities to determine if handlers are
adhering to these requirements.

(i) Shelled peanuts. Handlers may ac-
quire from other handlers, for remill-
ing and subsequent disposition to
human consumption outlets, shelled
peanuts 1 (which originated from “Seg-
regation 1 peanuts”) that fail to meet
the requirements specified for human
consumption in paragraph (a) of the
Outgoing Quality Regulation. Any lot
of such peanuts must be accompanied
by a valid inspection certificate for
grade factors, an aflatoxin assay cer-
tificate and must be positive lot identi-
fied. Transactions made in this
manner shall be reported to the Com-
mittee by both the buyer and seller on
a form provided by the Committee.
Peanuts acquired pursuant to this
paragraph shall be held and milled
separate and apart from other receipts
or acquisitions of the receiving han-
dler and further disposition shall be
regulated by paragraph (h)(1) of the
Outgoing Quality Regulation.

OUTGOING QUALITY REGULATION—1978
Cror PEANUTS

The following modify or are in addi-
tion to the peanut marketing agree-

NOTICES

ment restrictions of section 32 on han-
dler disposition of 1978 crop peanuts:

(a) Shelled peanuts. No handler shall
ship or otherwise dispose of shelled
peanuts for human consumption
unless appropriate samples for pretest-
ing have been drawn in accordance
with paragraph (c¢) of this regulation,
or which if of a category not eligible
for indemnification are not certified
“negative” as to aflatoxin, or which
contain more than (1) a total of 1.50
percent unshelled peanuts and dam-
aged kernels; (2) a total of 3.00 percent
unshelled peanuts and damaged ker-
nels and minor defects; (3) 9.00 per-
cent moisture in the Southeastern and
Southwestern area, or-10.00 percent
moisture in the Virginia-Carolina area;
or (4) 0.10 percent foreign material in
peanuts “with splits” and peanuts of
U.S. grade, other than U.S. splits, or
0.20 percent foreign material in U.S.
splits and other edible quality peanuts
not of U.S. grade. The lot size of such
peanuts in bulk or bags shall not
exceed 200,000 pounds. Fall through
in such peanuts shall not exceed 4 per-
cent except that in peanuts other than
“No. Two Virginia” fall through con-
sisting of either split and broken ker-
nels or whole kernels shall not exceed
3 percent and fall through of whole
kernels in Runners or Virginias “with
splits” shall not exceed 3 percent or 2
percent on Spanish “with splits”. The
term “fall through” as used herein,
shall mean sound split and broken ker-
nels and whole kernels which pass
through specified screens. Screens
used for determining fall through in
peanuts covered by this paragraph (a)
shall be as follows:

Screen openings

Type

Split and broken kernels

Whole kernels

Runners
Spanish and Valencia
Virginia except “No. 2 Virginia”..
“No. 2 Virginia"

1%4 inch round

%4 X % inch slot.

. "W« inch round..
« a4 inch round.. .
1%, inch round only for split, broken,

¥4 x % inch slot,
« "4 x1 Inch slot.

and whole kernels,

(“No. Two Virginia’ means Virginia
type peanuts that meet requirements
of U.S. No. 2 Virginia grade peanuts
except for tolerances for: (1) damage
or unshelled peanuts and minor de-
fects; and (2) sound peanuts and por-
tions of peanuts which pass through
the prescribed screen. Such tolerances
shall be the same as those listed here-
tofore in this paragraph. Runners,
Spanish or Virginia “with splits”
means shelled peanuts which do not
contain more than (a) 15 percent
splits, (b) for Spanish 2.00 percent
whole kernels which will pass through
15, x % slot screen for Runners 3.00
percent whole kernels which will pass

~

through '%s x % inch slot screen; and
for Virginias 3.00 percent whole ker-
nels which will pass through a '%as x 1
inch slot screen, and (¢) otherwise
meet specification of U.S. No. 1 grade).

(b) Cleaned inskell peanuts. No han-
dler shall ship or otherwise dispose of
cleaned inshell peanuts for human
consumption: (1) with more than 1.00
percent kernels with mold present
unless a sample of such peanuts,
drawn by an inspector of the Federal
or Federal-State Inspection Service,
was analyzed chemically by laborato-
ries approved by the Committee or by
a U.S. Department of Agriculture labo-
ratory (hereinafter referred to as

26593

“USDA laboratory”) and found to be
wholesome relative to aflatoxin; (2)
with more than 2.00 percent peanuts
with damaged kernels; (3) with more
than 10.00 percent moisture; or (4)
with more than 0.50 percent foreign
material. The lot size of such peanuts
in bags or bulk shall not exceed
200,000 pounds.

(¢) Pretesting shelled peanuts. Each
handler shall cause appropriate sam-
ples of each lot of edible quality
shelled peanuts to be drawn by an in-
spector of the Federal or Federal-
State Inspection Service. The gross
amount of peanuts drawn shall be
large enough to provide for a grade
analysis, for a grading check-sample,
and for three 48-pound samples for
aflatoxin assay. The three 48-pound
samples shall be designated by the
Federal or Federal-State Inspection
Service as “Sample #1”, “Sample #2",
and “Sample #3” and each sample
shall be placed in a suitable container
and “positive lot identified” by means
acceptable to the Inspection Service
and the Committee. Sample #1 may be
prepared for immediate testing or
Sample #1, Sample #2, and Sample #3
may be returned to the handler for
testing at a later date. However, before
shipment of the lot to the buyer (re-
ceiver), the handler shall cause
Sample #1 to be ground by the Feder-
al or Federal-State Inspection Service
or a USDA or designated laboratory in
a “subsampling mill” approved by the
Committee. The resultant ground sub-
sample from Sample #1 shall be of a
size specified by the Committee and be
designated as “Subsample 1-AB" and
at the handler’s or buyer's option, a
second subsample may also be extract-
ed from Sample #1. It shall be desig-
nated as “Subsample 1-CD”. Subsam-
ple 1-CD may be sent as requested by
the handler or buyer, for aflatoxin
assay, to a laboratory listed on the
most recent Committee list of ap-
proved laboratories that can provide
analyses results on such samples in 36
hours. Subsample 1-AB shall be ana-
lyzed only in USDA or designated lab-
oratories. Both Subsamples 1-AB and
1-CD shall be accompanied by a notice
of sampling signed by the inspector
containing, at least, identifying infor-
mation as to the handler (shipper),
the buyer (receiver) if known, and the
positive lot identification of the
shelled peanuts. A copy of such notice
covering each lot shall be sent to the
Committee office.

The Samples designated as Sample
#2 and Sample #3 shall be held as
aflatoxin check-samples by the Inspec-
tion Service or the handler and shall
not be included in the shipment to the
buyer until the analyses results from
Sample #1 are known. Upon call from
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the USDA or designated laboratory or
the Committee, the handler shall
cause Sample #2 to be ground by the
Inspection Service in a “subsampling
mill.” The resultant ground subsample
from Sample #2 shall be of the size
specified by the Committee and it
shall be designated as “Subsample 2-
AB". Upon call from the USDA or des-
ignated laboratory or the Committee,
the handler shall cause Sample #3 to
be ground by the Inspection Service in
a “subsampling mill.” The resultant
ground subsample from Sample #3
shall be of the size specified by the
Committee and it shall be designated
as “‘Subsample 3-AB”. Subsample 2-
AB and Subsample 3-AB shall be ana-
lyzed only in USDA or designated lab-
oratories and each shall be accompa-
nied by a notice of sampling. A copy of
each such notice shall be sent to the
Committee office and the cost of deliv-
ery of Subsamples 2-AB and 3-AB to
the laboratory and the cost of assay
on them shall be at the Committee’s
expense. y

All costs involved in sdampling and
testing Subsample 1-CD shall be for
the account of the buyer of the lot
and at his expense. The cost of assay
on Subsample 1-AB and a portion of
the cost (specified by the Committee)
of drawing the three 48-pound sam-
ples, grinding of Sample #1 and prepa-
ration and delivery of Subsample 1-AB
to the laboratory shall be for the ac-
count of the buyer. However, if the
handler elects to pay for these costs,
he shall charge the buyer the amount
specified by the Committee when he
invoices the peanuts and, if more than
one buyer, on 2 pro rata basis. Any re-
maining costs of drawing the three 48-
pound samples, grinding of Sample #1
and preparation and delivery of Sub-
sample 1-AB shall be for the account
of the handler and shall be shown on
the grade analysis certificate covering
the lot. When any of the samples have
been lost, misplaced, or spoiled and re-
placement samples are needed, the
entire cost of drawing the replacement
samples shall be for the account of the
handler. The results of each assay
shall be reported to the buyer listed
on the notice of sampling and, if the
handler desires, to the handler. If a
buyer is not listed on the notice of
sampling, the results of the assay shall
be reported to the handler who shall
promptly cause notice to be given to
the buyer, of the contents thereof, and
such handler shall not be required to
furnish additional samples for assay.

(d) Identification. Each lot of
shelled or cleaned inshell peanuts
shipped or otherwise disposed of for
human consumption shall be identi-
fied by positive lot identification pro-
cedures. For the purpose of this regu-
lation, ‘“‘positive lot identification” of a
lot of shelled or inshell peanuts is a
means of relating the inspection certif-

NOTICES

icate to the lot covered so that there
can be no doubt that the peanuts de-
livered are the same ones described on
the inspection certificate. Such proce-
dure on bagged peanuts shall consist
of attaching a lot numbered tag bear-
ing the official stamp of the Federal
or Federal-State Inspection Service to
each filled bag in the lot. The tag shall
be sewed (machine sewed if shelled
peanuts) into the closure of the bag
except that in plastic bags the tag
shall be inserted prior to sealing so
that the official stamp is visible. Any
peanuts moved in bulk or bulk bins
shall have their lot identity main-
tained by sealing the conveyance and
if in other containers by other means
acceptable to the Federal or Federal-
State Inspection Service and to the
Committee. All lost of shelled or
cleaned inshell peanuts shall be han-
dled, stored, and shipped under posi-
tive lot identification procedures.

(e) Reinspection. Whenever the
Committee has reason to believe that
peanuts may have been damaged or
deteriorated while in storage, the
Committee may reject the then effec-
tive inspection certificate and may re-
quire the owner of the peanuts to have
a reinspection to establish whether or
not such peanuts may be disposed of
for human consumption.

(f) Inter-plant transfer. Any handler
may transfer peanuts from one plant
owned by him to another of his plants
or to commercial storage, without
having such peanuts positive lot iden-
tified and certified as meeting quality
requirements, but such transfer shall
be only to points within the same pro-
duction area and ownership shall have
been retained by the handler. Upon
any transferred peanuts being dis-
posed of for human consumption, they
shall meet all the requirements appli-
cable to such peanuts.

(g) Loose shelled kernels, fall through
and pickouts. (1).Loose shelled kernels
which do not ride screens with the fol-
lowing slot openings: Runner—'%. Xx
% inch; Spanish and Valencia—'%s X
% inch; Virginia—'%a x 1 inch; and
fall through and pickouts shall be dis-
posed of oniy by sale as domestic oil
stock, by crushing or as specified in
paragraph (gX3) hereinafter. For the
purpose of this regulation: the term
“non-edible gquality peanuts” described
in this paragraph means loose shelled
kernels, fall through, and pickouts;
the term “loose shelled Kkernels”
means peanut kernels or portions of
kernels completely free of their hulls,
either as found in deliveries of farmers
stock peanuts or those which fail to
ride the screens (U.S. No. 1 screens) in
removing whole kernels; the term “fall
through” has the same meaning as in
paragraph () of this regulation; and
the term “pickouts” means those pea-
nuts removed at the picking table, by
electronic equipment, or otherwise
during the milling process.

(2) All loose shelled kernels, fall
through and pickouts shall be kept
separate and apart from other milled
peanuts that are to be shipped into
edible channels. Such categories may
be kept separate or be commingled in
the same lot and shall be bagged in
suitable new or clean, used bags or
placed in bulk containers acceptable to
the Committee. Such peanuts shall be
identified by positive lot identification
procedures set forth in paragraph (d)
but using a red tag, and such peanuts
shall be inspected by the Federal or
Federal-State Inspection Service and a
certification made on each lot as to
moisture and foreign material content.
Such lot size, whether in bags or bulk,
shall not exceed 200,000 pounds.

(3) In addition to disposition outlets
specified in paragraph (gX1), fall
through that has been sampled and
determined negative as to aflatoxin
content may be disposed of for use as
wild-life feed or bait for rodents in la-
beled containers approved by the
Committee. Each category of non-
edible quality peanuts described in
paragraph (g)(1) and identified as pre-
seribed in paragraph (g)2) may be ex-
ported in bulk or bags to countries
other than Mexico or Canada pursu-
ant to the provisions prescribed for
such disposition in paragraph (I)(1) or
(1X(2) of this regulation or they may be
moved to another handler for such
disposition. Such peanuts may be dis-
posed of to domestic crushing as “un-
restricted” if they are certified nega-
tive as to aflatoxin content and may
be commingled at the crusher with
any other category of peanuts deter-
mined by paragraph (1)(1) of this regu-
lation to be eligible for such *“‘unres-
tricted"” -crushing. Non-edible quality
peanuts described in paragraph (g)1)
which have not been certified negative
as to aflatoxin are not eligible for “un-
restricted” crushing but may be dis-
posed of to domestic crushing as “‘re-
stricted” and may be commingled at
the crusher with any other category of
peanuts described in paragraph (1X(2).
Such non-edible guality peanuts may
be disposed of to domestic crushing or
export without supervision by the
Area Association if they are held sepa-
rate and apart from peanuts on which
supervision is required. However, if
non-edible quality peanuts described
in paragraph (g)1l) are exported or
crushed in commingle with peanuts on
which supervision is required, the han-
dler shall cause the Area Association
to supervise the commingling and
fragmenting for disposition to export
and the commingling and domestic
crushing on all categories of peanuts
included in such commingling, All
movement and disposition of such in-
edible quality peanuts shall be report-
ed by the handler as prescribed by the
Committee.

Meal preoduced from peanuts which
were disposed of to crushing as “re-
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stricted” shall be used or disposed of
as fertilizer or other non-feed use. To
prevent use of restricted meal for feed,
handlers shall either denature it or re-
strict its sale to licensed or registered
U.S. fertilizer manufacturers or firms
engaged in exporting who will export
such meal for non-feed use or sell it to
the aforesaid fertilizer manufacturers.
However, loose shelled kernels, fall
through and pickouts and meal from
such peanuts, in specifically identified
lots not exceeding 200,000 pounds may
be sampled by Federal or Federal-
State Inspection Service or by the
Area Association if authorized by the
Committee, and tested for aflatoxin by
laboratories approved by the Commit-
tee or by a USDA laboratory, at han-
dler’'s or crusher's expense, and if such
meet Committee standards, the meal
may be disposed of for feed use.

(4) Notwithstanding any other provi-
sions of this regulation or of the In-
coming Quality Regulation applicable
to 1978 crop peanuts, a handler may
transfer non-edible guality peanuts de-
scribed in paragraph (gX1) to another
plant within his own organization or
transfer or sell such peanuts to a
crusher for crushing. Sales or transfer
of restricted peanuts to domestic
crushers who are not handlers under
the agreement shall be made only on
the condition that they agree to
comply with the terms of this para-
graph (g) and all other applicable re-
quirements of this regulation, includ-
ing the reporting requirements.

(h) Peanuts failing quality require-
ments. (1) Handlers may sell to other
handlers, for further handling, shelled
peanuts (which originated from Segre-
gation 1 peanuts) that fail to meet the
requirements for disposition to human
consumption outlets heretofore speci-
fied in paragraph (a). Lots of peanuts
disposed of in this manner must be ac-
companied by a valid grade inspection
certificate, an aflatoxin assay certifi-
cate and must be positive lot identi-
fied. Transactions made in this
manner shall be reported to the Com-
mittee by both the seller and buyer on
a form provided by the Committee.
Any such peanuts acquired by han-
dlers pursuant to paragraph (i) of the
Incoming Quality Regulation shall be
held and milled separate and apart
from other receipts or acquisitions of
the receiving handler and further dis-
position shall be regulated by the re-
quirements specified heretofore or
pursuant to paragraph (h)3) herein-
after.

(2) Handlers may blanch or cause to
have blanched positive identified
shelled peanuts (which originated
from Segregation 1 peanuts) that fail
to meet the reguirements of para-
graph (a) of this regulation because of
excessive damage, minor defects, mois-
ture, or foreign material or are posi-
tive as to aflatoxin. Handlers who
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move such peanuts to a blancher shall
report, to the Committee on a form
furnished by the Committee, move-
ment of each such lot and the title
shall be retained by the handler until
the peanuts are blanched and certified
by an inspector of the Federal or Fed-
eral-State Inspection Service as meet-
ing the requirements for disposal into
human consumption outlets. To be eli-
gible for disposal into human con-
sumption outlets, such peanuts after
blanching, must meet specifications
for unshelled peanuts, damaged ker-
nels, minor defects, moisture, and for-
eign material as listed in paragraph (a)
of this regulation and be accompanied
by an aflatoxin certificate determined
to be negative by the Committee.
Blanching under the provisions of this
paragraph shall be performed only by
those firms who agree to procedures
acceptable to the Committee and who
are approved by the Committee to do
such blanching.

(3) Handlers may dispose of positive
identified shelled peanuts (which
originated from “Segregation 1 pea-
nuts’”) which fail to meet the require-
ments of paragraph (a) of the Outgo-
ing Quality Regulation: (a) to domes-
tic crushing, (b) to export to countries
other than Canada and Mexico, pro-
vided they meet fragmented require-
ments, (¢) to crushers who are not
handlers but are approved by the
Committee, or (d) to other handlers
for crushing or fragmenting exporta-
tion. Each lot of such peanuts shall
have been positive lot identified as
prescribed in paragraph (d). Handlers
may dispose of such peanuts as ‘“‘un-
restricted”: Provided, That each lot
has been sampled and assayed for afla-
toxin as specified in paragraph (c¢) and
determined to be negative as to afla-
toxin by the Committee. Handlers who
have acquired any such unrestricted
peanuts from another handier or from
their own operations may commingle
such peanuts with those from their
own operations at the crusher, or
during the fragmenting operation or
after fragmenting for further disposi-
tion as “unrestricted” pursuant to the
provisions of paragraph (1X1) of this
regulation. Lots of peanuts covered by
the provisions of this paragraph
(hX3), which have not been assayed
for aflatoxin content or which have
been assayed and determined to be un-
wholesome as to aflatoxin by the Com-
mittee, are not eligible for disposition
as ‘“‘unrestricted”. Therefore, the dis-
position of such peanuts to export or
domestic crushing shall be as “restrict-
ed". However, handlers who have ac-
quired such restricted peanuts from
another handler may commingle such
peanuts with those from his own oper-
ations at the crusher, or during the
fragmenting operation, or after frag-
menting for further disposition as re-
stricted pursuant to the provisions of
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paragraph (1X(2). Peanuts regulated by
this paragraph (h)(3) may be disposed
of to domestic crushing or export
without supervision by the Area Asso-
ciation if they are held separate and
apart from peanuts on which supervi-
sion is required. However, if any such
peanuts are commingled with peanuts
on which supervision is required, the
handier shall cause the Area Associ-
ation to supervise the commingling
and fragmenting for disposition to
export and the commingling and do-
mestic crushing on all categories of
peanuts included in such commingling.
All movement and disposition of pea-
nuts covered by the provisions of this
paragraph shall be reported by the
handler as prescribed by the Commit-
tee.

(i) Residuals from seed peanuts.
Handlers who receive and custom shell
for seed purposes farmers stock pea-
nuts (which have not been inspected
and certified as meeting the Incoming
Quality Regulation) shall hold and
mill peanuts acquired as residuals
from such operations separate and
apart from peanuts acquired as Segre-
gation 1 farmers stock. Likewise, any
such residuals received or acquired
from a handler or non-handler, shall
be held and milled separate and apart
in the same manner. Residuals that
meel requirments of the Outgoing
Quality Regulation may be disposed of
by sale to human consumption outlets
or to another handler and any portion
in positive identified lots not meeting
such requirments: (1) may be handled
and disposed of pursuant to the provi-
sions of paragraph (h) of this regula-
tion, or; (2) shall be disposed of to do-
mestic erushing or export pursuant to
the provisions of paragraph (g).

(J) Segregation 2 and 3 farmers stock
dispositions. Handlers who have ac-
quired Segregation 2 and 3 farmers
stock peanuts pursuant to paragraph
(f) of the Incoming Quality Regula-
tion may commingle such peanuts or
keep them separate and apart. The
Segregation 3 farmers stock peanuts
or commingled Segregation 2 and 3
farmers stock peanuts may be moved
or disposed of in bags or bulk: (a) to
other handlers for shelling, fragment-
ing, or crushing, or (b) to crushers
who are not handlers but are approved
by the Committee. Handlers may shell
such peanuts and move or dispose of
the shelled peanuts in bulk or bags: (a)
to other handlers for fragmenting or
crushing, or (b) to crushers who are
not handlers but are approved by the
Committee and further disposition
shall be as provided hereinafter in
paragraph (1X2) for ‘‘restricted”
export to countries other than Canada
and Mexico, or for “restricted” domes-
tic crushing. Prior to exportation, the
shelled peanuts shall be certified by a
Federal or Federal-State Inspection
Service as meeting the requirements
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specified for “fragmented” peanuts in
paragraph (1)(1) and shall be assayed
for aflatoxin by a USDA laboratory or
a laboratory approved by the Commit-
tee. The aflatoxin results shall be
shown on the handler’'s “in-land” bill
of lading and the invoice covering the
shipment. Shelling, fragmenting, and
crushing of Segregation 3 peanuts or
commingled Segregation 2 and 3 pea-
nuts shall be done only under the su-
pervision of the Area Associations and
any such peanuts may be commingled
with other categories of shelled pea-
nuts for disposition to export or do-
mestic crushing. However, if such fur-
ther commingling occurs, the handler
shall cause the Area Association to su-
pervise the further commingling and
fragmenting for disposition to export
or the further commingling and do-
mestic crushing. All movement and
disposition of Segregation 3 peanuts or
commingled Segregation 2 and 3 pea-
nuts and shelled or fragmented pea-
nuts originating therefrom shall be re-
ported by the handler as prescribed by
the Committee.

(2) Handlers who have acquired Seg-
regation 2 farmers stock peanuts pur-
suant to paragraph (f) of the Incom-
ing Quality Regulation and held them
separate and apart from Segregation 3
peanuts may commingle the Segrega-
tion 2 farmers stock with Segregation
1 farmers stock for disposition to do-
mestic crushing or export as inedibles.
The Segregation 2 farmers stock pea-
nuts or commingled Segregation 1 and
2 farmers stock peanuts may be moved
or disposed of in bulk or bags: (a) to
other handlers for shelling, fragment-
ing, or crushing, or (b) to crushers
who are not handlers but are approved
by the Committee. Handlers may shell
the Segregation 2 or commingled Seg-
regation 1 and 2 peanuts and move or
dispose of the shelled peanuts: (a) to
another handler for fragmenting or
crushing; or (b) to crushers who are
not handlers but are approved by the
Committee and further dispositon
shall be as provided in paragraph
(1)(1) of this regulation. Prior to ex-
portation the shelled peanuts shall be
certified by a Federal or Federal-State
Inspection Service as meeting the re-
quirements specified for fragmented
peanuts also in paragraph (1)(1). If
the shelled peanuts from Segregation
2 peanuts or commingled Segregation
1 and 2 peanuts are held separate and
apart from Segregation 3 peanuts and
any restricted categories of shelled
peanuts, no aflatoxin assay shall be re-
quired. Shelling, fragmenting, and
crushing of Segregation 2 peanuts or
commingled Segregation 1 and 2 pea-
nuts shall be done only under the su-
pervision of the Area Association. The
shelled peanuts from Segregation 2
peanuts or commingled Segregation 1
and 2 peanuts may be further commin-
gled with other categories of shelled
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peanuts for disposition to export or
domestic crushing. However, if such
further commingling occurs, the han-
dler shall cause the Area Association
to supervise the further commingling
and fragmenting. All movement and
disposition of Segregation 2 peanuts or
commingled Segregation 1 and 2 pea-
nuts and shelled or fragmented pea-
nuts originating therefrom shall be re-
ported by the handler as prescribed by
the Committee.

(k) Segregation 1 farmers stock dis-
position. (1) In addition to milling
(shelling, cleaning, etc.) Segregation 1
farmers stock peanuts for disposition
to human consumption or seed outlets,
handlers may dispose of Segregation 1
farmers stock peanuts to export or to
other handlers for such disposition.
All such dispositions to export shall be
reported by the handler as requested
by the Committee.

(2) In addition to the disposition
outlets specified in paragraph (k)1),
handlers may dispose of Segregation 1
farmers stock peanuts in bags or bulk
to other handlers for shelling, frag-
menting, or crushing. Such peanuts
may also be disposed of to crushers
who are not handlers but are approved
by the Committee. Handlers may com-
mingle Segregation 1 farmers stock
peanuts with Segregation 2 farmers
stock peanuts or keep them separate
and apart, and may shell such peanuts
and move or dispose of the shelled
peanuts in bulk or bags to other han-
dlers for fragmenting or crushing.
Such peanuts may also be disposed of
to crushers who are not handlers but
are approved by the Committee. How-
ever, the shelling, fragmenting and
disposition of such Segregation 1
farmers stock peanuts-shall be done
only under the supervision of the
Committee and the Area Association
and all peanuts handled under the
provisions of this paragraph (k)(2), for
disposition to export or domestic
crushing, shall be milled and disposed
of pursuant to paragraph (j) (2) in lieu
of the provisions specified in para-
graphs (a), (b), (¢), (d), (g), (h), and (i)
of this regulation. The movement and
disposition of all peanuts handled
under the provisions of this paragraph
(k)(2), shall be reported by the han-
dler as prescribed by the Committee.

(1) Handling, commingling, and dis-
position of shelled peanuis not meet-
ing quality requirements for human
consumption. (1) The following cate-
gories of shelled peanuts may be dis-
posed of to domestic crushing or to
export as ‘“unrestricted’:

(a) The entire mill production of
shelled peanuts from Segregation 1
farmers stock; pursuant to paragraph
(k)(2).

(b) the entire mill production of
shelled peanuts from Segregation 2, or
commingled Segregation 1 and 2 farm-
ers stock pursuant to paragraph (j)
(2),

(c) Positive Lot Identified lots of
shelled “peanuts failing quality re-
quirements” determined negative as to
aflatoxin pursuant to paragraph (h)
(3).

(d) Positive Lot Identified lots of
loose shelled kernels, fall through, or
pickouts determined negative as to
aflatoxin pursuant to paragraphs (g)
(1), (2), and (3).

(e) Positive Lot Identified lots of
loose shelled kernels, fall through and
pickouts commingled and determined
negative as to aflatoxin pursuant to
paragraphs (g) (2) and (3).

(f) Positive Lot Identified lots of
seed peanut residuals determined neg-
ative as to aflatoxin pursuant to para-
graph (i).

Handlers who acquire from other han-
dlers or from their own operations any
of the categories of shelled peanuts
described heretofore in this paragraph
may commingle such peanuts while
fragmenting them or after they have
been fragmented: (1) with any other
category of peanuts described in this
paragraph, and (2) with any category
of “unrestricted” shelled peanuts ac-
quired from CCC and determined by
CCC to be eligible for such commin-
gling for disposition to export to coun-
tries other than Canada and Mexico.
However, such peanuts, prior to expor-
tation, shall be certified as meeting
fragmented requirements. For the pur-
pose of this regulation, the term “frag-
mented’’ means that not more than 20
percent of the peanuts shall be whole
kernels that ride the following screens,
by type: Spanish %s X % inch slot;
Runner '%s X % inch slot; and Virgin-
ia '%a4 x 1 inch slot. Handlers who ac-
quire from other handlers or from
their own operations any of the cate-
gories of shelled peanuts described
heretofore in this paragraph may com-
mingle such peanuts at the crusher:
(1) with any other category of peanuts
described in this paragraph, and (2)
with any category of unrestricted
shelled peanuts acquired from CCC
and determined by CCC to be eligible
for such commingling and the resul-
tant meal may be disposed of without
restriction. To be eligible for such un-
restricted dispositions (crushing or
export), such peanuts, before commin-
gling and after commingling, shall be
kept separate and apart from all “re-
stricted” peanuts. Shelling, fragment-
ing, and crushing of Segregation 2 pea-
nuts or commingled Segregation 1 and
2 peanuts shall be done only under the
supervision of the Area Association
and if any shelled peanuts originating
therefrom are commingled with any of
the other categories of shelled peanuts
described heretofore in this para-
graph, the handler shall cause the
Area Association to supervise the com-
mingling and fragmenting and the
commingling and crushing on all cate-
gories of peanuts included in such
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commingling. All movement and dispo-
sition of the categories of peanuts de-
scribed heretofore in this paragraph
shall be reported by the handler as
prescribed by the Committee.

(2) The following categories of
shelled peanuts may be disposed of to
domestic crushing or to export as “re-
stricted”;

(a) The entire mill production of
shelled peanuts from Segregation 1
farmers stock pursuant to paragraph
(kX(2) of the Outgoing Quality Regula-
tion.

(b) The entire mill production of
shelled peanuts from Segregation 2 or
commingled Segregation 1 and 2 farm-
ers stock pursuant to paragraph (j)(2).

(c) The entire mill production of
shelled peanuts from Segregation 3 or
commingled Segregation 2 and 3 farm-
ers stock pursuant to paragraph (iX1).

(d) Positive Lot Identified lots of
shelled “peanuts failing quality re-
quirements” pursuant to paragraph
(h)(3).

(e) Positive Lot Identified lots of
loose shelled kernels, fall through, or
pickouts pursuant to paragraphs (g)
(1), (2), and (3).

(f) Positive Lot Identified lots of
loose shelled kernels, fall through and
pickouts commingled pursuant to
paragraphs (g) (2) and (3).

(g). Positive Lot Identified lots of
seed peanut residuals pursuant to
paragraph (i).

(h) PAC indemnified peanuts.

Handlers who acquire, from other
handlers or from their own operations,
any of the categories of shelled pea-
nuts described heretofore in this para-
graph (1X2) may commingle such pea-
nuts while fragmenting them or after
they have been fragmented with any
other category of peanuts described in
this paragraph and with any category
of shelled peanuts acquired from CCC
and determined by CCC to be eligible
for such commingling with disposition
to export to countries other than
Canada and Mexico as “restricted”.
Prior to such exportation, the peanuts
shall be certified as meeting the frag-
mented requirements and shall be as-
sayed for aflatoxin by a USDA labora-
tory or a laboratory approved by the
Committee. The aflatoxin results shall
be shown on the handler’s “in-land”
bill of lading and on his invoice cover-
ing the shipment. Handlers who ac-
quire, from other handlers or from
their own operations, any of the cate-
gories of shelled peanuts described
heretofore in this paragraph may com-
mingle such peanuts at the crusher
with any other category of peanuts de-
scribed in this paragraph (1X2) and
with any category of shelled peanuts
acquired from CCC and determined by
CCC to be eligible for such commin-
gling for “restricted” domestic crush-
ing. Meal produced from peanuts dis-
posed of to crushing as “restricted”
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shall be used or disposed of as fertiliz-
er or other non-feed use, pursuant to
the provisions of paragraph (gX3).
Shelling, fragmenting, and crushing of
Segregation 2 peanuts, Segregation 3
peanuts and the entire mill production
of Segregation 1 peanuts handled pur-
suant to paragraph (k), and PAC in-
demnified peanuts shall be done only
under supervision of the Area Associ-
ation and if any of such categories of
peanuts are commingled with any of
the other categories of shelled peanuts
described heretofore in this para-
graph, the handler shall cause the
Area Association to supervise the com-
mingling and fragmenting on all cate-
gories of peanuts included in such
commingling. All movement and dispo-
sition of the categories of peanuts de-
scribed heretofore in this paragraph
shall be reported by the handler as
presecribed by the Committee.

TERMS AND CONDITIONS OF
INDEMNIFICATION—1978 CrOP PEANUTS

For the purpose of paying indemni-
ties on a uniform basis pursuant to
section 36 of the peanut marketing
agreement effective July 12, 1965,
each handler shall promptly notify or
arrange for the buyer to notify the
Manager, Peanut Administrative Com-
mittee, of any lot of cleaned inshell or
shelled peanuts, milled to the outgo-
ing quality requirements and into one
of the categories listed in the final
paragraph of these terms and condi-
tions, on which the handler has with-
held shipment or storage or the buyer,
including the user division of a han-
dler, has withheld usage due to a find-
ing as to aflatoxin content as shown
by the results of chemical assay. To be
eligible for indemnification, such a lot
of peanuts shall have been inspected
and certified as meeting the quality re-
quirements of the agreement, shall
have met all other applicable regula-
tions issued pursuant thereto, includ-
ing the pretesting requirements in (a)
and (¢) of the “Outgoing Quality Reg-
ulation—1978 Crop Peanuts'”, and the
lot identification shall have been
maintained. If the Committee con-
cludes, based on assays to date or fur-
ther assays, that the lot is so high in
aflatoxin that it should be handled
pursuant to these Terms and Condi-
tions and such is concurred in by the
Agricultural Marketing Service, the
lot shall be accepted for indemnifica-
tion. If the lot is covered by a sales
contract, the lot may be rejected to
the handler.

In an effort to make such eligible
peanuts suitable for human consump-
tion, and to minimize indemnification
costs, the Committee and the Agricul-
tural Marketing Service shall, prior to
disposition for crushing. cause all suit-
able lots to be remilled or custom
blanched or both.

“Custom blanching” means the proc-
ess which involves blanching peanuts,
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and the subsequent removal of dam-
aged peanuts for the purpose of elimi-
nating aflatoxin from the lot. The
process may be applied to either an
original lot or the new lot which re-
sults from remilling. Custom blanch-
ing shall be performed only by those
firms determined by the Committee to
have the capability to remove the afla-
toxin and who agree to such terms,
conditions and rates of payment as the
Committee may find to be acceptable.

If the Committee and the Agricul-
tural Marketing Service conclude that
such lot is not suitable for remilling or
custom blanching, the lot shall be de-
clared to crushing and shall be dis-
posed of by delivery to the Committee
at such point as it may designate. The
indemnification payment for peanuts
in such a lot shall be the indemnifica-
tion value of the peanuts, as herein-
after provided. Transportation ex-
penses (excluding demurrage) from
the handler’s plant or storage to the
point within the Continental United
States or Canada where the rejection
occurred and from such point to a de-
livery point specified by the Commit-
tee shall be included in the indemnifi-
cation payment if the lot is found by
the Committee to be unwholesome as
to aflatoxin after such lot had been
certified negative as to aflatoxin prior
to being shipped or otherwise disposed
of for human consumption by the han-
dler pursuant to requirements of the
“Outgoing Quality Regulation—1978
Crop Peanuts”. Payment shall be
made to the handler as soon as practi-
cable after delivery of the peanuts to
the Committee. The salvage value for
peanuts declared for crushing shall be
paid to, and retained by, the Commit-
tee to offset indemnification expenses.

If it is concluded that the lot should
be remilled or custom blanched, ex-
penses shall be paid by the Committee
on those lots which, on the basis of
the inspection occurring prior to ship-
ment, contained not more than 1.00
percent damaged kernels other than
minor defects. Lots with damage in
excess of 1.00 percent on such inspec-
tion shall be remilled without reim-
bursement from the Committee for
milling or freight, but otherwise shall
be indemnifiable the same as lots with
not more than 1.00 percent damage.

The indeminification value of pea-
nuts delivered to the Committee for
indemnification shall be as listed in
the final paragraph of these terms and
conditions.

The indemnification payment on
peanuts declared for remilling, and
which contain not more than 1.00 per-
cent damaged kernels other than
minor defects, shall be the indemnifi-
cation value referable to the weights
of peanuts lost in the remilling process
and not cleared for human consump-
tion, plus an allowance for remilling of
two cents per pound on the original
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weight. Transportation expenses (ex-
cluding demurrage) from the handler’'s
plant or storage to the point within
the Continental United States or
Canada where the rejection occurred
and from such point to a delivery
point specified by the Committee shall
be included in the indemnification
payment if the lot is found by the
Committee to be unwholesome as to
aflatoxin after such lot had been certi-
fied negative as to aflatoxin prior to
being shipped or otherwise disposed of
for human consumption by the han-
dler pursuant to requirement of the
“Qutgoing Quality Regulation—1978
Crop Peanuts”. On lots on which the
remilling is not successful in making
the lot wholesome as to aflatoxin and
such lots of peanuts are declared for
custom blanching after remilling, the
indemnification payment shall be the
blanching cost, plus the transporta-
tion costs from origin (whether han-
dler or buyer premises) to point of
blanching and on unsold lots from
point of blanching to handler's prem-
ises and the indemnification value of
the weight of reject peanuts removed
from the lot. On lots which are custom
blanched without remilling, the in-
demnification payment shall be deter-
mined in the same manner. However,
no indemnification payments shall be
paid on any lot of peanuts where the
Committee determines that the
custom blanched peanuts from such a
lot which has been sold at a price
lower than the indemnification value
on the original red skin 1ot at the time
the indemnification claim was filed
with the Committee.

Claims for indemnification on 1978
crop peanuts may be filed by any han-
dler sustaining a loss as a result of a
buyer withholding from human con-
sumption a portion or all the product
made from a lot of peanuts which has
been determined to be unwholesome
due to aflatoxin. The Committee shall
pay, to the extent of the raw peanut
equivalent value of the peanuts used
in the product so withheld, such
claims as it determines to be valid.

Payment shall be made to the han-
dler claiming indemnification or re-
ceiving the rejected lot as soon as
practicable after receipt by the Com-
mittee of such evidence of remilling or
custom blanching and clearance of the
lot for human consumption as the
Committee may require and the deliv-
ery of the peanuts not cleared for
human consumption to the delivery
point designated by the Committee. If
a suitable reduction in the aflatoxin
content is not achieved on any lot
which is remilled or custom blanched
or both, the Committee shall declare
the entire lot for indemnification.
However, the Committee shall refuse
to pay indemnification on any lot(s)
where it has reason to believe that the
rejection of the peanuts arises from
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failure of the handler to use reason-
able measures to receive and withhold
from milling for edible use those Seg-
regation 3 peanuts tendered to him
either directly by a producer or by a
country buyer, commission buyer or
other like person. Furthermore, any
misrepresentation by a handler in re-
porting acquisition, composition or dis-
position of any lot or lots of peanuts
by such handler shall cause indemnifi-
cation payments with respect to any
such claim filed with the Committee
by the handler on 1978 crop peanuts
to be withheld unless the Committee
finds that such action was inadvertent.

Remilling may occur on the prem-
ises of any handler signatory to the
marketing agreement or at such other
plant as the Committee may deter-
mine. However, if the Committee
orders remilling of a lot which has
been found to contain aflatoxin prior
to shipment from the locality of origi-
nal milling, the Committee shall not
pay freight costs should the handler
move said lot to another locality for
remilling.

Notice of claims for indemnification
on peanuts of the 1978 crop shall be
filed with the Committee no later
than November 1, 1979.

Each handler shall include, directly
or by reference, in his sales contract
the following provisions:

Should buyer find peanuts subject to in-
demnification under this contract to be so
high in aflatoxin as to provide possible
cause for rejection, he shall promptly notify
the seller and the Manager, Peanut Admin-
istrative Committee, Atlanta, Georgia. Upon
a determination of the Peanut Administra-
tive Committee, confirmed by the Agricul-
tural Marketing Service, authorizing rejec-
tion, such peanuts, and title thereto, if
passed to the buyer, shall be returned to
seller and such peanuts shall be reoffered to
the buyer to satisfy the covering contract,
pending successful remilling and/or blanch-
ing. Or, if the buyer's or receiver’'s name is
shown on the certificates covering a lot
which, upon the pretesting sampling proce-
dure prescribed in paragraph (c) of the Out-
going Quality Regulation, exceeds Commit-
tee requirements for wholesomeness as to
aflatoxin, such peanuts shall be offered to
the buyer to satisfy the existing applicable
contract, pending successful remilling and/
or blanching. Alternatively, seller may re-
place any rejected lot of peanuts with an-
other lot, if he elects to do so.

Seller shall, prior to shipments of a lot of
shelled peanuts covered by this sales con-
tract, cause appropriate samples to be
drawn by the Federal or Federal-State In-
spection Service from such lot, shall cause
the sample(s) to be sent to a USDA labora-
tory or if designated by the buyer, a labora-
tory listed on the most recent Committee
list of approved laboratories to conduct such
assay, for an aflatoxin assay and cause the
laboratory, if other than the buyer’s to send
one copy of the results of the assay to the
buyer. The laboratory costs shall be for the
account of the buyer and buyer agrees to
pay them when invoiced by the laboratory
or, in the event the seller has paid them, by
the selier.

Any handler who fails to include
such provisions in his sales contract
shall be ineligible for indemnification
payments with respect to any claim
filed with the Committee on 1978 crop
peanuts covered by the sales contract.

In addition, should any handler
enter into any oral or written sales
contract which fixes the level of afla-
toxin at which rejection may be made
and hence conflicts with these terms
and conditions, the handler doing $o
will not be eligible for indemnification
payments with respect to any claim
filed with the Committee on 1978 crop
peanuts on or after the filing date of a
claim under such contract, except
upon the Committee’s finding that ac-
ceptance of such contract was inadver-
tent; and for purposes of this provision
a claim shall be deemed to be filed
when notice of possible rejection is
first given to the Committee.

Any handler who fails to conform to
the requirements of paragraph (h) of
the “Incoming Quality Regulation—
1978 Crop Peanuts” shall be ineligible
for any indemnification payments
until such condition or conditions are
corrected to the satisfaction of the
Committee.

Categories eligible for indemnifica-
tion are as follows:

CLEANED INSHELL PEANUTS

(1) U.S. Jumbos
(2) U.S. Fancy Handpicks
(3) Valencia—Roasting Stock ?

U.S. GRADE SHELLED PEANUTS

(1) U.S.No. 1

(2) U.S. Splits

(3) U.S. Virginia Extra-Large
(4) U.S. Virginia Medium

SHELLED PEANUTS “WITH SPLITS”

(1) Runners with splits which do not
contain more than 15 percent splits or
3 percent whole kernels which will
pass through a 16/64 x % slot screen.

(2) Spanish with splits which do not
contain more than 15 percent splits or
2 percent whole kernels which will
pass through a 15/64 x % slot screen.

(3) Virginias with splits which do not
contain more than 15 percent splits or
3 percent whole kernels which will
pass through a 15/64 x 1 slot screen.

However, peanufs in any of the
above categories shall not be eligible
for indemnification if such peanuts:
(1) were milled from seed peanut re-
siduals as referred to in the last sen-
tence of paragraph (e) of the Incom-
ing Quality Regulation and paragraph
(i) of the Outgoing Quality Regulation
for 1978 Crop Peanuts; (2) failed the
Outgoing Quality Regulation for 1978
Crop Peanuts due to excessive damage

'Inshell peanuts with not more than 25
percent having shells damaged by discolor-
ation, which are cracked or broken, or both.
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and minor defects and such “peanuts
were subsequently blanched or remove
such excess damage and minor defects
pursuant to paragraph (h) of such reg-
ulation; (3) when shipped for human
consumption outlets contained more
than a total of 1.25 percent unshelled
peanuts and damaged Kkernels or a
total of 2.00 percent unshelled pea-
nuts, damaged kernels and minor de-
fects; (4) were received or acquired
from another handler pursuant to
paragraph (i) of the Incoming Quality
Regulation and were milled to meet
requirements of the Outgoing Quality
Regulation pursuant to paragraph (h)
of such regulation.

The indemnification value for all
categories of peanuts eligible for in-
demnification, except U.S. Virginia
Extra Large and all types of peanuts
grading U.S. Splits as noted herein-
after, shall be 32.1 cents per pound.
The value for U.S. Virginia Extra
Large shall be 34.1 cents per pound.
The value of U.S. Splits of all types
shall be 29.1 cents per pound.

[FR Doc. 78-17151 Filed 6-20-78; 8:45 am]

[3410-11]
Forest Service

PACIFIC CREST NATIONAL SCENIC TRAIL
ADVISORY COUNCIL

Meeting

The Pacifie Crest National Scenic
Trail Advisory Council will meet on
July 31-August 2, 1978, at the North
Cascades National Park Headquarters,
800 State Street, Sedro Woolley,
Washington. The meeting will begin
on July 31 at 9:30 a.m. Two field trips
to view portions of the Trail near
Rainy Pass and Harts Pass are
planned to start at 8 a.m. on August 1
and 2, respectively.

The purpose of the meeting is to
provide orientation to the Council
members and to receive Council rec-
ommendations. The meeting will in-
clude a review of trail status through
council and agency reports, discussion
of volunteer efforts, coordination of
regulations affecting the trail user,
trailhead facilities, and strategies to
acquire rights-of-way.

The meeting will be open to the
public. Persons who wish additional
information concerning the meeting
should contact Donald A. Warman,
Recreation Staff, Pacific Northwest
Region, Forest Service, P.O. Box 3623,
Portland, Oregon 97208, phone 503-
221-3644.

CHESTER A. SHIELDS,
Assoicate Deputy Chief.
JUNE 14, 1978.
[FR Doc. 78-17094 Filed 6-20-78; 8:45 am]
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[3410-11]

EXTENSION OF TIMBER SALE CONTRACTS AND
OTHER RELATED MATTERS

Forest Service Policy
AGENCY: Forest Service, USDA.
ACTION: Final policy.

SUMMARY: This policy sets forth
Forest Service policy on contract term
extension, contract term adjustment,
and period of contract. The policy will
become a part of the Forest Service
Manual.

EFFECTIVE DATE: July 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

George M. Leonard, Timber Manage-
ment Staff, Forest Service, Depart-
ment of Agriculture, P.O. Box 2417,
Washington, D.C. 20013, (202-447-
4051).

SUPPLEMENTARY INFORMATION:
On October 5, 1977, the Secretary of
Agriculture published a proposed
policy (42 FR 54318) which would
revise the Forest Service extension
policy. The final policy is essentially
the same as the proposed, with three
significant changes:

(1) The requirement that 75 percent
of the advertised volume has been cut,
removed from the sale area, and ‘“pre-
sented for scaling” has been modified
to delete the “presented for scaling”
requirement.

(2) The effective date has been
changed from January 1, 1978, to July
1, 1978.

(3) The proposal to allow waivers to
the extension policy when production
rates dropped has been deleted. In its
place, current Forest Service Manual
material will be retained. Current
Manual directions provide that the
Chief may waive the extension policy
if a drastic decline in lumber prices
oceurs.

SuMMARY OF COMMENTS

Most of the comments were directed
at the change in present policy which
raised the requirements for timber re-
moval before extensions would be
granted. Existing policy requires 50
percent removal. The new policy re-
quires 75 percent removal. Most re-
spondents felt the 50 percent require-
ment was about right and the 75 per-
cent requirement too strict.

The National Forest Management
Act of 1976 specifically requires that a
purchaser “* * ®* has diligently per-
formed in accordance with an ap-
proved plan of operation * * *.” Re-
moving only 50 percent of the volume
in a timber sale does not, in our judg-
ment, fulfill the diligent performance
requirement. Therefore, the 75 per-
cent removal figure has been retained.

Several respondents objected to the
addition of the “presented for scaling”
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requirement in the statement "At
least 75 percent of the advertised
volume has been cut, removed from
the sale area, and presented for scal-
ing.” After consideration of the com-
ments, we decided to delete this re-
quirement.

Several respondents felt the criteria
for waiving the extension criteria on
short-term sales were unnecessary or
should be based on price rather than
production. The final policy reflects
the comments insofar as the final
policy is based on market price
changes rather than production. We
continue to believe, however, that
there is a need to waive the strict ex-
tension criteria when market changes
impair a purchaser’s ability to com-
plete the sale on time.

There were several other minor com-
ments, including one to make the
original term of the sale longer and
several on redundant or unclear word-
ing. These have been accommodated
where possible, but no substantive
changes made.

Therefore, Forest Service Manual
2400 will be amended as follows:

TITLE 2400—TIMBER MANAGEMENT

Revise 2433.12 to read:

2433.12—Contract term extension. A
contract for harvesting National
Forest timber clearly establishes an
obligation on the part of the purchas-
er to complete the cutting and remov-
al of all designated timber, as well as
other contractual obligations within
the time limits specified in the con-
tract. The Forest Service expects
timber purchasers to meet this obliga-
tion.

1. Policy. Extensions of a contract
term should be the exception rather
than the rule and a timber purchaser
is expected to complete all contractual
obligations during the specified con-
tract term. Failure on the part of the
timber purchaser to harvest the
timber within the specified time limits
will result in termination of the
timber sale contract unless the pur-
chaser applies for and the Forest Serv-
ice approves a contract term exten-
sion. If no extension is granted, the
purchaser is liable for damage as set
forth in the contract.

The contract contains certain stipu-
lations which apply if the contract
period is extended. Subject to those
contract provisions, an extension of
time may be granted by the officer ap-
proving the sale, his successor, or his
superior, if the purchaser has diligent-
1y performed in accordance with con-
tract provisions and the approved plan
of operations, or if it is determined
that the substantial overriding public
interest justifies the extension. Except
as discussed later in this section, con-
tracts will be extended only when
there is proper justification, and ter-
mination is imminent.
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(a) Criteria for determining diligent
performance. To qualify for an exten-
sion of a sale sold prior to July 1, 1971,
a purchaser should expect to have cut
at least 50 percent of the advertised
volume by the date of his application
for extension and to have constructed
sufficient specified roads to service at
least 60 percent of the timber to be
cut, including all roads which are
planned or needed as access routes for
other National Forest timber.

Unless , there are other consider-
ations advantgeous to the United
States, extension applications which
fail to meet this standard will not be
considered.

To qualify for an extension of a sale
made on or after July 1, 1971, but
prior to July 1, 1978, all of the follow-
ing conditions must be met by the pur-
chaser:

(1) At least 50 percent of the adver-
tised volume must have been cut and
removed from the sale area,

(2) Specified roads needed by the
purchaser (a) to remove the timber
harvested to date and (b) those speci-
fied rcads which are needed to permit
planned, orderly development of
future sales and which were identified
in the prospectus, have been accepted
under B6.35. Where possible, it is de-
sirable to announce those roads to
which this latter requirement will
apply prior to advertisement.

(3) All contractual requirements,
such as snag felling, erosion control,
and slash dispesal, have been accepted
on the area cut over except for areas
where logging is currently in progress.
Purchaser’s burning of current slash
may be waived as a prerequisite for ex-
tension, if weather conditions or other
considerations have precluded burn-

A decision not to grant an extension
when the above conditions are met
will be made only when the extension
would result in intolerable resource
management or protection problems,
or cause environmental damage which
cannot be corrected or prevented by
contract modification.

Timber sale contracts for sales made
on or after July 1, 1978, shall autho-
rize contract term extensions only if
the purchaser has met the following
conditions, unless the Chief finds that
there is an overriding public interest
which justifies the extension.

(1) Specified roads needed by the
Purchaser for removal of all included
timber in accordance with his ap-
proved plan of operations were con-
structed and accepted by the Forest
Service prior to the applicable road
completion date. (Not applicable when
Forest Service assumes responsibility
for construction of roads.)

(2) At least 75 percent of the adver-
tised volume has been cut and re-
moved from the sale area.

(3) Operations to date have been in
reasonable compliance with contract

NOTICES

terms and the approved plan of oper-
ations.

(4) Contractual requirements, such
as snag felling, erosion control, and
slash disposal, have been accepted on
the area cutover, except for areas
where logging is currently in progress.
Purchaser’s burning of current slash
or grass seeding of disturbed areas
may be waived as a prerequisite for ex-
tension, if weather conditions or other
factors have delayed these activities.

A decision not to grant an extension
when the above criteria are met will be
made only when the extension would
result in intolerable resource manage-
ment or protection problems, or cause
environmental damage which cannot
be corrected or prevented by contract
medification.

(b) Waiver of extension criteria. The
Chief may, by specific written direc-
tion, authorize the use of different
qualifying conditions for extension ap-
plicable to contracts of less than 2
years in length. These different condi-
tions will apply to contracts for timber
offered during periods of extremely
high end-product prices when such
prices subsequently decline drastically.
A drastic decline is one exceeding 20
percent. Different qualifying condi-
tions will be authorize only for such
contracts and only when there is a de-
termination that drastic price decline
has resulted in abnormal decline in in-
dustry-wide production which has sig-
nificantly affected the collective rate
of operations under such contracts.
Any such authorizations will apply to
contracts for specified classes of
timber, such as softwood sawtimber,
awarded during specific periods of
time and expiring during specific peri-
ods of time. A difference may be recog-
nized between contracts with provision
for escalation, under which stumpage
price drops along with the market, and
contracts without such provision (flat
rates).

The above criteria notwithstanding,
the Chief may authorize extensions of
a timber sale contract when he deter-
mines such action is justified by a sub-
stantial overriding public interest (36
CFR 223.8).

(¢) Extensions in conjunction wilth
modification of contract to prevent en-
vironmental or resource damage.
When a modification (2433.23) of con-
tract to prevent environmental or re-
source damage cannot be executed
prior to the start of an ensuing operat-
ing period, and purchaser’s timber
haryest operations on the timber in-
volved in the modification are delayed,
an extension of the contract term may
be necessary. The following guidelines
are established for determining the
period of contract extension.

(1) Consider all factors relating to
the harvest of the timber involved in
the environmental modification in-
cluding the time involved in procure-

ment, scheduling, move-in, and use of
equipment (types) other than that
contemplated in the original sale. If
the ‘“final” modification is executed
after the midway date of a normal log-
ging season, disregard the remainder
of that logging season in establishing
the time needed to harvest the timber
involved in the environmental modifi-
cation.

(2) The period of time for harvest of
the timber volume involved in the con-
tract modification to prevent environ-
mental or resvurce damage must rec-
ognize any changes in harvest meth-
ods which could reduce production
rates used to establish the original
contract term. Estimate the rate of
production for the harvest methods
specified in the modification, volumes
to be cut per acre, road construction
needed, and any other variables affect-
ing the establishment of a logical con-
tract period.

(3) Estimated production rates for
the volume involved in the environ-
mental modification and other consid-
erations included in item No. 2 above
will be used to calculate the time
needed to complete the harvest of the
timber involved in the modification.

(4) Using the period of time calculat-
ed in item No. 3. above, determine if
there is sufficient time remaining
under the original contract term to
harvest the timber involved in the en-
vironmental modification. If not,
extend the confract term to fully pro-
vide for the changed conditions of the
modified sale and any time lost by the
purchaser while the Forest Service
was preparing the modification. In es-
timating the time required to com-
plete the sale, it is advisable to consult
the Purchaser.

(d) Early extensions. Even though
the termination date is not imminent,
“early extension” may be granted
when appropriate, whether or not the
above conditions have been met. An
early extension may be granted only
when the approving officer determines
that it is in the interest of the United
States to permit a purchaser to inter-
rupt or reduce operations on National
Forest timber so that he may log
other timber which is more urgently
in need of harvesting; for example, sal-
vage of fire-killed or insect-threatened
timber. When the purchaser cannot
operate the subject National Forest
timber at the rate required to com-
plete the contract by the termination
date, and at the same time operate the
other timber that is more urgently in
need of harvesting, additional time
may be granted for operating the sub-
ject National Forest timber. An exten-
sion may be executed at the time oper-
ations are initiated on the timber
more urgently needing cutting.

When the timber more urgently in
need of cutting is National Forest
timber, an early extension need be
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processed only for sales on contract
form 2400-2. Such an extension should
be granted only where the intent to do
so has been stated in the prospectus
for the timber in more urgent need of
harvesting. For sales on forms 2400-5
and 2400-6, contract term adjustments
may be granted (FSM 2433.11).

When other than National Forest
timber is more urgently in need of
harvesting the early extension proce-
dure must be followed regardless of
contract form.

(1) Restrictions. Extension to permit
harvesting of other than Forest Serv-
ice timber should be granted only
when:

(a) Substantial timber quantities or
values are involved,

(b) In the case of other public
timber the managing agency has re-
quested Forest Service cooperation, or

(¢) In the case of private timber,
when failure to harvest it promptly
will result in significant resource loss
or create a threat of an insect epidem-
ic,

(d) The purchaser presents an ac-
ceptable plan of operations for com-
pleting the sale to be extended.

Good judgment is required in de-
terming the proper lengths of early
extensions to avoid either excessive or
inadequate periods.

Where indicated by the facts, it is
reasonable to provide some slack time
in the extension period to cover un-
foreseen difficulties, such as slower
production or greater volume than ex-
pected. Because specific situations
vary widely, no hard and fast rules can
be applied. The purchaser’s plan of op-
erations should be used as a guide.

(2) Procedure for wurgent removal
sales. During the sale preparation
phase of sales requiring urgent remov-
al, a decision must be made of whether
or not early extension or contract
term adjustment on other sales will be
granted to operators who purchase the
sales. If the decision is to grant such
extensions, the prospectus for such
sales should clearly state that such ex-
tensions may be granted and in addi-
tion should state:

(a) The specific geographic area
which will be considered for granting
extensions on existing sales.

(b) That a showing of impact on ex-
isting sales is a prerequisite to grant-
ing early extension,

(c) Specific classes of sales (such as
salvage sales) which will not be consid-
ered for early extension,

(d) That the number of days of con-
tract term adjustment or early exten-
sion a purchaser may expect to be
granted will be calculated on a case-
by-case basis and will reflect the time
lost in logging the salvage sales.

The specific sales to be extended and
the time granted should be agreed
upon as soon after bidding as possible.
To expedite this process, the award

NOTICES

letter to successful bidders (except for
bidders with no existing sales) would
contain a paragraph similar to the fol-
lowing:

As stated in the prospectus for this sale,
we are willing to consider early extension or
contract term adjustment on green sales to
allow time for logging the timber in this
sale which is in urgent need of removal. To
qualify for these extensions you must
submit your request for adjustments within
30 days receipt of this letter. The request
should list which sales you want extended,
the number of days requested by sale, and
how the existing sales would be impacted by
logging this sale.

When the logger has submitted his
list of sales, they will be checked
against the criteria listed in the pro-
spectus. If they meet these criteria,
the early extension (or contract term
adjustment) will normally be granted
unless there is clear evidence that
there will be no impact from the
urgent removal cutting. If there are
sales on the list which do not qualify,
the purchaser should be advised
promptly and asked to revise his list
accordingly. It is highly desirable that
the early extensions be granted prior
to the start of logging on sales involv-
ing timber in urgent need of removal.

As indicated above, a showing of
impact on existing sales must be made.
However, impacts should not be limit-
ed to physical limitations on log stor-
age, or physical moving of men and
equipment. Transfers of capital, inven-
tory limitations established for fiscal
purposes, and similar indirect impacts
should also be considered.

* * - * -

2451.82—Period of contract (BS8.2,
A19). Add the following to replace the
material following the first two para-
graphs in FSM:

Regional Foresters will provide
guidelines to assure reasonable con-
sistency in establishment of contract
lengths. The guidelines should recog-
nize the need for variation in sale peri-
ods to reflect differences in factors
such as required road construction, cli-
mate, and special operating requir-
ments.

Contract periods will be established
with consideration of the size and type
of offering. Contract periods should
provide time for well-planned oper-
ations by typical operators within the
local area. Sale periods must provide
adequate time for completion of log-
ging and other contractual obligations
after construction of specified roads
by the Forest Service, should the
bidder so elect. Contract lengths
should be set with recognition that an
adequate volume of timber under con-
tract is essential to provide the pur-
chaser a basis for financing his oper-
ation, planning his timber supply

needs, and reasonable flexibility to re-
spond to market fluctuations. On the

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978

26601

other hand, a continuous flow of Na-
tional Forest timber onto the market
is desirable, and sale periods should
not be so long as to encourage specula-
tive buying.

Guidelines adopted by Regional For-
esters should recognize that variation
from established guides may be appro-
priate in the following circumstances:

(1) Additional time should be consid-
ered for such special requirements or
conditions as extensive road construc-
tion, special logging systems, the need
tfo avoid peak recreation periods, and
requirements for time-consuming
work, such as yarding unutilized mate-
rial. Some sales are well suited for
winter or early spring logging. Consid-
eration should be given to allowing ad-
ditional seasons for these sales in
order to make operable area available
when other areas may be closed. Addi-
tional operating seasons may also be
necessary for high elevation sales with
abnormally short operating seasons.
Sales where construction of access
road is not by purchaser should be
withheld from sale until access is en-
sured rather than establishing a
longer period of contract.

(2) Shorter sale periods should be
considered for salvage sales to mini-
mize timber deterioration or sales
where prompt removal is necessary to
prevent the spread of insects. Shorter
sale periods may also be appropriate
when necessary to meet clearing dead-
lines in connection with development
projects. When shorter sale periods
are established, potential bidders shall
be apprised of this condition in the
prospectus.

(3) Sales of products for which mar-
kets are not assured, such as pulp-
wood, bolts, or poles, should be given
special consideration.

(4) Sales in heavily competitive areas
which do not require road construc-
tion should generally be of shorter du-
ration than sales requiring road con-
struction.

Dated: June 13, 1978.

JOoHN R. McGUIRE,
Chief, Forest Service.

[FR Doc. 78-17129 Filed 6-20-78; 8:45 am]

[3410-01]
Office of the Secretary
SECTION 22 IMPORT RESTRICTIONS ON SUGAR
Solicitation of Views

By Proclamation No. 4547 of Janu-
ary 20, 1978, import fees were imposed,
on an emergency basis, on certain
sugar pursuant to Section 22 of the
Agricultural Adjustment Act, as
amended (7 U.S.C. 624), pending fur-
ther action by the President on the in-
vestigation and report by the United
States International Trade Commis-
sion as to whether imports of such
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sugar are interfering with price sup-
port operations for sugar. Import fees
now in effect are 2.70 cents per pound
for raw sugar and 3.22 cents per pound
for refined sugar and syrups, subject
to the limitation that the fee may not
be in excess of 50 per centum ad va-
lorem.

The Commission has conducted its
investigation and has reported that
imports of sugar, provided for in
TSUS items 115.20 and 115.30, are in-
terfering with such operations. In
such circumstances the President is
authorized to impose import fees or
quantative restrictions determined
necessary to prevent imports from ma-
terially interfering with sugar price
support operations. The fees may not
exceed 50 per centum ad valorem and
the quotas may not be less than 50 per
centum of imports during a represent-
ative period.

Before making my recommendation
to the President with respect to the
import restrictions which would best
accomplish this purpose, I desire to
obtain the views of interested persons.

Presently, it is my intention to rec-
ommend the continuation of the fee
system to protect the price support
loan program for sugar; to recommend
an increase in the existing fees; and to
recommend a formal procedure (for-
mula) for adjusting the fees on a quar-
terly basis, beginning October 1, 1978.

The views of interested persons are
sought in particular on these ques-
tions:

Should the import fee on raw sugar be in-
creased from the 2.70 cents per pound now
in effect? If so, to what level and when
should the higher fee become effective?

Should the import fee on refined sugar be
increased from the 3.22 cents per pound
now in effect? If so, to what level and when
should the higher fee become effective?

Should sugar under binding forward con-
tract for importation into the United States
prior to the day fees are increased be sub-
ject to the fees in effect at the time the con-
tract was entered into, or to the fees in
effect at the time the sugar is imported into
the United States?

What factors should be taken into ac-
count in the (monthly, quarterly, semi-an-
nually) adjustment formula that is to be
specified in the proclamation? Specifically,
should the adjustment formula use spot or
futures prices? Also, what period should the
adjustment be based upon? For example, if
fees were to be adjusted quarterly beginning
October 1, 1978, should the adjustment be
based upon prices during June-August 1978
or some longer or shorter period of time?

How frequently should the fees on import-
ed sugar be adjusted (monthly, quarterly,
semi-annually), and when should the auto-
matic adjustment process begin?

How many days before the beginning of a
time period (month, quarter, semi-annual)
should the new fee be announced?

Comments should be submitted to
William Doering, USDA, Rm. 5062,
South Building, Washington, D.C.
20250, so as to be received within 15
days from the date of publication of
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this announcement in the FEDERAL
REGISTER. A draft impact analysis is
available from Elmer K. Klumpp, Rm.
231-W, phone 202-447-5795.

Dated: June 16, 1978.

Bos BERGLAND,
Secretary.

[FR Doc. 78-17156 Filed 6-20-78; 8:45 am]

[6820-32]

ARMS CONTROL AND
DISARMAMENT AGENCY

GENERAL ADVISORY COMMITTEE
Notice of Meeting

Notice is hereby given in accordance
with Section 10(a)(2) of the Federal
Advisory Committee Act, 5 U.S.C. App.
I, (the Act) and paragraph 8b of Office
of Management and Budget Circular
No. A-63 (Revised March 27, 1974)
(the OMB Circular), that a meeting of
the General Advisory Committee
(GAQC) is scheduled to be held on July
13, 1978 from 9 a.m. to 6 p.m. and on
July 14, 1978 from 9 a.m. to 6 p.m. at
2201 C Street, NW., Washington, D.C.,
in Room 7516.

The purpose of the meeting is for
the GAC to receive briefings and hold
discussions concerning arms control
and related issues which will involve
national security matters classified in
accordance with Executive Order
11652 dated March 10, 1972.

The meeting will be closed to the
public in accordance with the determi-
nation of May 22, 1978 made by the
Director of the U.S. Arms Control and
Disarmament Agency pursuant to Sec-
tion 10(d) of the Act and paragraph
8d(2) of the OMB Circular that the
meeting will be concerned with mat-
ters of the type described in 5 U.S.C.
552(b)(1). This determination was
made pursuant to a delegation of au-
thority from the Office of Manage-
ment and Budget dated June 25, 1973
issued under the authority of Execu-
tive Order 11769 dated February 21,
1974,

Dated: May 30, 1978.

SIpNEY D. ANDERSON,
Advisory Commiitee
Management Officer.

[FR Doc. 78-17149 Filed 6-20-78; 8:45 am]

[6820-32]
PRIVACY ACT OF 1974
New System of Records

AGENCY: U.S. Arms Control and Dis-
armament Agency.

ACTION: Notification of the existence
and character of a new System of Rec-
ords.

SUMMARY: The U.S. Arms Control
and Disarmanent Agency creates a

new system of records identified as
ACDA-15, Fellowship Grants Rec-
ords—ACDA. The purpose of this new
system of records is the administration
of a new fellowship grant program to
individuals for the study of arms con-
trol subjects.

EFFECTIVE DATE: This system shall
become effective June 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Charles R. Oleszycki, Office of
the General Counsel, U.S. Arms
Control and Disarmament Agency,
Washington, D.C. 20451, 202-632-
0760.

SUPPLEMENTAL INFORMATION:
A limited number of fellowships will
be granted by the Agency for the
study of arms control subjects. The
fellowships will be granted on a com-
petitive basis to qualified individuals
who apply to the Agency for this pur-
pose. The new system of records will
contain the information concerning
the applicants which is used to grant
the fellowships and will also contain
information necessary for the adminis-
tration of the program. The purpose
of this document, in accordance with
the requirements of the Privacy Act, 5
U.S.C. 552a(e)(4), is to give notice of
the existence and character of the new
system of records.

The Agency has submitted a report
concerning this new system of records
pursuant to Office of Management
and Budget, Circular No. A-108,
Transmittal Memoranda No. 1 and No.
3., which provide supplemental guid-
ance to Federal agencies regarding the
preparation and submission of reports
of their intention to establish or alter
systems of personal records as re-
quired by the Privacy Act of 1974, 5
U.S.C. 552a(0).

On April 21, 1978, the U.S. Arms
Control and Disarmament Agency
published in the FEDERAL REGISTER (43
FR 17020-17021) a notice of the pro-
posed new system of records and its
routine uses. Pursuant to 5 U.S.C.
552a(e)(11), interested persons were
given thirty days to submit written
data, views, or arguments to the
Agency. All comments submitted were
given due consideration. As a result of
comments received and the Agency's
own review, the following changes are
made:

(1) The Agency withdraws its pro-
posal to exempt from disclosure under
subsection (k)(5) of the Privacy Act (5
U.S.C. 552a (k)(5)) the identity of an
individual who makes a specific recom-
mendation regarding an application
for a fellowship grant to study arms
control subjects.

(2) The method of designating rou-
tine uses has been changed to conform
to that followed in the annual publica-
tion of the Agency's System of Rec-
ords which was published in the Febp-
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ERAL REGISTER on September 20, 1977
(42 FR 47464-47468). In order to save
space and avoid duplication, a Prefato-
ry Statement of Routine Uses preced-
ed that compilation of systems of rec-
ords. That Prefatory Statement con-
tains routine uses which apply to more
than one system of records. The sys-
tems of records to which each of these
standard routine uses applies are indi-
cated after that routine use, and by
reference, in the description of routine
uses which appears in the description
of each system of records.

The full text of the Prefatory State-
ment of Routine Uses as amended to
reflect the new system of records is set
forth at the end of this document. In
the description of routine uses for the
new system of records, the standard
routine uses are referenced by number
in order to make clear that most of
the routine uses for the new system of
records are ones that apply to many of
the Agency’s system of records. For
example, the routine use numbered 5
below (which was in the sixth para-
graph under Routine Uses in the
notice of Proposed New System of
Records) is a standard routine use, the
intent and operation of which in the
case of the new system of records is
simply to allow this Agency to dis-
close, to a Federal, State, or local
agency maintaining information perti-
nent to this Agency’s decision on the
followship grant, the fact that an indi-
vidual is applying for one of the Agen-
cy's fellowships or some information
from the application. This disclosure
could be a factor in obtaining informa-
tion which would verify the applica-
tion or aid in the decision to make the
followship grant.

Accordingly, with these changes, and
as required by 5 U.S.C. 552a(e)(4), the
U.S. Arms Control and Disarmament
Agency hereby gives notice of the exis-
tence and character of the system of
records publish on April 21, 1978 in
the FEDERAL REGISTER (43 FR 17020-
17021) as set forth below.

Dated: June 14, 1978.

JAMES T. HACKETT,
Administrative Direclor.

ACDA-15

System Name:
Fellowship Grants Records—ACDA

System location:

Agency Headquarters, Department
of State Building, 320 2I1st Street
N.W., Washington, D.C. 20451.

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

Available to ACDA Officials for use
in evaluation of applications for
grants. Available to the final selection
committee, consisting of ACDA Offi-

NOTICES

cials and academic advisors for use in
evaluations of applications for grants.
Available to ACDA Officals for use in
the administration of the grant pro-

gram.

Also see the Prefatory Statement of
Routine Uses; the routine uses num-
bered 1, 2, 3, 4, 5, 6, and 9, apply to,
and are incorporated by reference into
this system of records.

Policies and practices for storing, retriev-
ing, accessing, retaining and disposing of
records in the system:

Storage:
Maintained in standard file folders.

Retrievability:
Filed alphabetically by last name.

Safeguards:

Records maintained in bar-lock steel
cabinet.

Retention and disposal:

Records of unsuccessful applicants
are maintained only until a final deci-
sion is made regarding the application
and are then destroyed. Records of
successful applicants are retained
until completion of the fellowship.
Basic information on all applicants
necessary for administration of the
program will be retained indefinitely.

System manager(s) and address:

Fellowship Grants Project Officer,
U.S. Arms Control and Disarmament
Agency, Washington, D.C. 20451,

Notification procedure:
Privacy Act Officer, Room 5534.

Record access procedures:
Same as above.

Contesting record procedures:
Same as above.

Record source categories:

Individual applicants, academic rec-
ords, letters of recommendation, appli-
cation evaluations.

PREFATORY STATEMENT OF ROUTINE
Uskes

The following routine uses apply to,
and are incorporated by reference
into, each system of records as indicat-
ed in the parenthesis which follows
each routine use:

1. Disclosure may be made to a con-
gressional office as a routine use from
the record of an individual in response
to an inquiry from the congressional
office made at the request of that indi-
vidual. (All ACDA systems of records)

2. A record from this system of rec-
ords may be disclosed to officers and
employees of a Federal agency for pur-
poses of audit, (All ACDA systems of
records)
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3. A record from this system of rec-
ords may be disclosed to officers and
employees of the General Services Ad-
ministration in connection with ad-
ministrative services provided to this
agency under agreement with GSA.
(All ACDA systems of records)

4. In the event that these records in-
dicate a violation or potential violation
of law, whether civil, criminal or regu-
latory in nature, and whether arising
by general statute or particular pro-
gram statute, or by regulation rule or
order issued pursuant thereto, the rel-
evant records in the system of records
may be referred, as a routine use, to
the appropriate agency, whether Fed-
eral, State, local or foreign, charged
with the responsibility of investigating
or presecuting such violation or
charged with enforcing or implement-
ing the statute, or rule, regulation or
order issued pursuant thereto. (ACDA
systems of records—numbers 1, 2, 3, 5,
6, 8, 9, 13, 14, 15)

5. A record from this system of rec-
ords may be disclosed as a routine use
to a Federal, State or local agency
maintaining civil, criminal or other
relevant enforcement information or
other pertinent information, such as
current licenses, if necessary to obtain
information relevant to an agency de-
cision concerning the hiring or reten-
tion of an employee, the issuance of a
security clearance, the letting of a con-
tract, or the issuance of a license,
grant or other benefit. (ACDA systems
of records—numbers 1, 2, 3, 5, 6, 8, 9,
13, 14, 15)

6. A record from this systems of rec-
ords may be disclosed to a Federal
agency, in response to its request, in
connection with the hiring or reten-
tion of an employee, the issuance of a
security clearance, the reporting of an
investigation of an employee, the let-
ting of a contract, or the issuance of a
license, grant or other benefit by the
requesting agency, to the extent that
the information is relevant and neces-
sary to the reguesting agency's deci-
sion on the matter. (ACDA systems of
records—numbers 1, 2, 3, 5, 6, 8, 9, 13,
14, 15)

7. A record from this system of rec-
ords may be disclosed to an authorized
appeal grievance examiner, formal
complaints examiner, equal employ-
ment opportunity investigator, arbi-
trator or other duly authorized official
engaged in investigation or settlement
of a grievance, complaint, or appeal
filed by an employee. (ACDA systems
of records—numbers 1, 3, 5, 6, 8, 13, 14)

8. A record from this system of rec-
ords may be disclosed to the United
States Civil Service Commission in ac-
cordance with that agency’'s responsi-
bility for evaluation and oversight of
Federal personnel management,
(ACDA systems of records—numbers
1,2, 3, 8,13, 14)

9. The information contained in this
system of records will be disclosed to
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the Office of Management and Budget
in connection with the review of pri-
vate relief legislation as set forth in
OMB Circular No. A-19 at any stage of
the legislative coordination and clear-
ance process as set forth in that circu-
lar. (ACDA systems of records—num-
bers 1, 3, 8, 13, 14, 15)

[FR Doc. 78-17145 Filed 6-20-78; 8:45 am]

[6320-01]
CIVIL AERONAUTICS BOARD
[Docket 328301
FLORIDA-MEXICO CITY INVESTIGATION
Prehearing Conference

Notice is hereby given that a pre-
hearing conference in the above-enti-
tled matter is assigned to be held on
July 26, 1978, at 9:30 a.m. (local time),
in Room 1003, Hearing Room C, Uni-
versal North Building, 1875 Connecti-
cut Avenue, NW., Washington, D.C.,
before the undersigned.

In order to facilitate the conduct of
the conference, parties are instructed
to submit one copy to each party and
six copies to the Judge of (1) proposed
statements of issues in addition to
those set out at ordering paragraph 2
of Order 78-6-59; (2) proposed stipula-
tions; (3) proposed requests for infor-
mation and for evidence; (4) state-
ments of positions; and (5) proposed
procedural dates. The Bureau of Inter-
national Aviation will circulate its ma-
terial on or before July 11, 1978, and
the other parties shall do the same on
or before July 19, 1978. The submis-
sions of the other parties shall be lim-
ited to points on which they differ
with the Bureau of International Avi-
ation, and shall follow the numbering
and lettering used by the Bureau to
facilitate cross-referencing. The par-
ties are encouraged to communicate
among themselves in preparation for
the conference with a view toward ex-
pediting the proceedings.

Dated at Washington, D.C., June 15,
1978.

MAaRrvIN H. MORSE,
Administrative Law Judge.

[FR Doc. 78-17132 Filed 6-20-78; 8:45 am]

[6320-01]
[Docket 32152]
LAS VEGAS-TEXAS CASE
Second Prehearing Conference

Notice is hereby given that a second
prehearing conference in the above-
titled matter (formerly styled the Las
Vegas-Houston Competitive Service
Investigation, Docket 32152) is as-
signed to be held on July 6, 1978, at
9:30 a.m. (local time), in Room 1003,
Hearing Room C, Universal North

NOTICES

Building, 1875 Connecticut Avenue,
NW., Washington, D.C., before the un-
dersigned.

For information concerning the
issues involved and other details of the
proceeding, interested persons are re-
ferred to the Prehearing Conference
Report in Docket 32152 served April 5,
1978, the order issued by the under-
signed on June 16, 1978, and other ma-
terial on file in this proceeding in the
Docket Section of the Civil Aeronau-
tics Board.

Dated at Washington, D.C., June 16,
1978.

WiLriam A. KANE, Jr.,
Administrative Law Judge.

[FR Doc. 78-17133 Filed 6-20-78; 8:45 am]

[6320-01]

[Order 78-6-87; Docket Nos. 31955, 30550,
31928, 320551

TWIN CITIES-LAS VEGAS/PHOENIX/SAN
DIEGO ROUTE PROC=DING

Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 13th day of June, 1978.

By Order 78-1-20 the Board institut-
ed the Twin Cities-Las Vegas/Phoe-
nix/San Diego Proceeding to deter-
mine whether the public convenience
and necessity require the certification
of one or more air carriers to engage
in nonstop air transportation between
Minneapolis/St. Paul (Twin Cities), on
the one hand, and Las Vegas, Phoenix
and San Diego, on the other. The
order granted the motion of Hughes
Air Corp. d.b.a. Hughes Airwest and
North Central Airlines for hearing,
consolidated the applications of Air-
west (Docket 30550), NCA (Dockets
30937 and 30942), Allegheny Airlines
(Docket 30630), Northwest Airlines
(Docket 30548) and United Air Lines
(Docket 31074), named the parties to
the proceeding,' and provided for the
filing of additional applications and
motions to consolidate within 20 days.

Additional timely applications to
provide services within the defined
scope of this proceeding have been
filed by NCA (Docket 31928), Ameri-
can Airlines, Inc. (Docket 32055), and
Airwest (amendment No. 1 to Docket
30550). Each of these applications was
accompanied by a motion to consoli-
date it into Docket 31955, the investi-
gation the Board instituted. Since the
issues in these applications are the

!By Order 78-3-135, Western Air Lines,
Inc., and the Arizona Department of Trans-
portation were granted leave to intervene;
by Order 78-5-37, the city of Phoenix, Ari-
zona, and the Phoenix Metropolitan Cham-
ber of Commerce, and the Niagera Frontier
Transportation Authority and the Buffalo
Area Chamber of Commerce were also
granted leave to intervene.

same as those in the investigation, we
find that their consolidation into
Docket 31955 will be conducive to the
proper dispatch of the Board's busi-
ness and to the ends of justice and will
not unduly delay this proceeding.

Accordingly, it is ordered that:

1. The motions to consolidate of Air-
west, American, and NCA be granted.

2. The applications of Airwest in its
amendment to Docket 30550, and
American in Docket 32055, and NCA in
Docket 31928 be consolidated into the
proceeding in Docket 31955, to the
extent that these applications are
within the scope of this proceeding.

This order shall be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.
PayLLis T. KAYLOR,
A Secretary.
[FR Doc. 78-17134 Filed 6-20-78; 8:45 am]

[6325-01] .
CIVIL SERVICE COMMISSION

Federal Prevailing Rate Advisory
Committee

OPEN COMMITTEE MEETINGS

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (P.L. 92-463), notice is hereby
given that meetings of the Federal
Prevaling Rate Advisory Committee
will be held on:

Thursday, July 6, 1978
Thursday, July 13, 1978
Thursday, July 20, 1978

The meetings will convene at 10
a.m., and will be held in Room 5A06A,
Civil Service Commission Building,
1900 E Street, NW., Washington, D.C.

The Federal Prevailing Rate Adviso-
ry Committee is composed of a Chair-
man, representatives of five labor
unions holding exclusive bargaining
rights for Federal blue-collar employ-
ees, and representatives of five Feder-
al agencies. Entitlement to member-
ship on the Committee is provided for
in 5 U.S.C. 5347.

The Committee’s primary responsi-
bility is to review the prevailing rate
system and other matters pertinent to
the establishment of prevaling rates
under subchapter IV, chapter 53, 5
U.S.C., as amended, and from time to
time advise the Civil Service Commis-
sion thereon.

These scheduled meetings will con-
vene in open session with both labor
and management representatives at-
tending. During the meeting either
the labor members or the manage-
ment members may caucus separately
with the Chairman to devise strategy
and formulate positions. Premature
disclosure of the matters discussed in
these caucuses would impair to an un-
acceptable degree the ability of the
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Committee to reach a consensus on
the matters being considered and dis-
rupt substantially the disposition of
its business. Therefore, these caucuses
will be closed to the public on the
basis of a determination made by the
Chairman of the Civil Service Com-
mission under the provisions of Sec-
tion 10(d) of the Federal Advisory
Committee Act (P.L. 92-463) and 5
U.S.C. section 552b(c)9)B). These
caucuses may, depending on the issues
involved, constitute a substantial por-
tion of the meeting.

Annually, the Committee publishes
for the Civil Service Commission, the
President, and Congress a comprehen-
sive report of pay issues discussed,
concluded recommendations thereon,
and related activities. These reports
are also available to the public, upon
written request to the Committee Sec-
retary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserv-
ing of the Committee’s attention. Ad-
ditional information concerning this
meeting may be obtained by contact-
ing the Secretary, Federal Prevailing
Rate Advisory Committee, Room 1338,
1900 E Street, NW., Washington, D.C.
20415 (202-632-9710).

Dated: June 18, 1978.

JeromE H. Ross,
Chairman Federal Prevailing
Rate Advisory Commitiee.

[FR Doc 78-17184 Filed 6-20-78; 8:45 am]

[3510-24] .
DEPARTMENT OF COMMERCE
E ic Development Administration

COMPATIBLES, EY AL

Petitions for Determinations of Eligibility to
Apply for Trade Adjustment Assistance

Petitions were accepted for filing
from three firms: (1) Compatibles, 664
South Anderson Street, Los Angeles,
California 90023, a producer of shoes
for women and children (accepted
June 12, 1978); (2) Swainsboro Print
Works, Inc., P.O. Box 130, Swainsboro,
Georgia 30401, a producer of printed
fabrics (accepted June 13, 1978); and
(3) Print Fashions, Inc., 9th and
Linden Streets, Bethlehem, Pennsyl-
vania 18017, a producer of printed ap-
parel (accepted June 13, 1978). The pe-
titions were submitted pursuant to
Section 251 of the Trade Act of 1974
(P.I. 93-618) and §315.23 of the Ad-
justment Assistance Regulations for
3F‘irmss and Communities (13 CFR Part

15).

Consequently, the United States De-
partment of Commerce has initiated
separate investigations to determine
whether increased imports into the

NOTICES

United States of articles like or direct-
ly competitive with those produced by
each firm contributed importantly to
total or partial separation of the
firm’s workers, or threat thereof, and
to a decrease in sales or production of
each petitioning firm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter, A re-
quest for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development Ad-
ministration, U.S. Department of
Commerce, Washington, D.C. 20230,
no later than the close of business of
the tenth calendar day following the
publication of this notice,

CHARLES L. SMITH,
Acting Chief, Trade Act Cerlifi-
cation Division, Office of
Planning and Program Sup-
port.
(FR Doc, 78-17039 Filed 6-20-78; 8:45 am]

[3510-03]

Maritime Administration
[Docket No. S-615]
COVE VENTURES INC.
\ Notice of Application

A Notice was published in the FEDER-
AL REGISTER issue of June 2, 1978 (43
FR 24114), advising that Cove Ven-
tures Inc. (Ventures), an applicant for
an operating-differential subsidy
(ODS) contract in the grain trade to
Russia, requested certain written per-
missions under section 805(a) of the
Merchant Marine Act, 1936, as amend-
ed (the Act). Such written permissions
are required if approval of Ventures'
application for subsidy is to be grant-
ed. Ventures is affiliated with Cove
Tankers Corporation (Tankers) and
Cove Trading Inc. (Trading). Tankers
holds an ODS contract and Trading is
an applicant for an ODS contract in
the grain trade to the U.S.S.R. There-
fore, the written permissions request-
ed by Ventures would be extended to
Tankers and Trading. Conversely, the
written permissions already granted to
Tankers and Trading would be ex-
tended to Ventures.

By letter of June 13, 1978, attorneys
for Ventures advised that an officer
and director of each of Ventures,
Trading, and Tankers owns a pecuni-
ary interest in Seatrain Lines, Inc.
(Seatrain) through ownership of ap-
proximately 5.66 percent of the stock
in Seatrain. Seatrain operates vessels
in the domestic trade, inciuding the
Alaska/Panama trade and certain
Military Sealift Command operations.
Public notice of all domestic trade op-
erations has been previously given and
section 805(a) approval has been given
where pertinent.

The foregoing written permission is
reguired notwithstanding the fact that
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a grain voyage would not be eligible
for subsidy if the vessel engages in the
domestic trade on that voyage.

Any person, firm, or corporation
having any interest (within the mean-
ing of section 805(a)) in such applica-
tion and desiring to be heard on issues
pertinent to section 805(a) and desir-
ing to submit comments or views con-
cerning the application must, by close
of business on June 22, 1978, file same
with the Secretary, Maritime Adminis-
tration, in writing, in triplicate, to-
gether with petition for leave to inter-
vene which shall state clearly and con-
cisely the grounds of interest, and the
alleged facts relied on for relief.

If no petitions for leave to intervene
are received within the specified time
or if it is determined that petitions
filed do not demonstrate sufficient in-
terest to warrant a hearing, the Mari-
time Administration will take such
action as may be deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from parties with standing to
be heard, a hearing will be held, the
purpose of which will be to receive evi-
dence under section 805(a) relative to
whether the proposed operations (a)
could result in unfair competition to
any person, firm, or corporation oper-
ating exclusively in the coastwise or
intercoastal service, or (b) would be
prejudicial to the objects and pelicy of
the Act relative to domestic trade op-
erations.

(Catalog of Federal Domestic Assistance
Program No. 11.504 Operating-Differential
Subsidies (ODS).)

By Order of the Assistant Secretary
for Maritime Affairs.

Dated: June 15, 1978.

JAMES S, DAWSON, Jr.,
Secretary.

[FR Doc. 78-17033 Filed 6-20-78; 8:45 am)

[3510-49]

National Fire Prevention and Control
Administration

ADVISORY COMMITTEE ON FIRE TRAINING
AND EDUCATION FOR THE NATIONAL
ACADEMY FOR FIRE PREVENTION AND
CONTROL

Open Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (Pub. L. 92-463), announcement is
made of the following committee
meeting:

NAME: Advisory Committee on Fire Train-
ing and Education for the National Acade-
my for Fire Prevention and Control (Com-
mittee).

DATE OF MEETING: July 13-14, 1978.

PLACE: Old Town Holiday Inn, 480 King
Street, Alexandria, Va., Room: Brent 1.

TIME: 9 a.m. to 5 p.m.
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PROPOSED AGENDA: Complete review of
final draft of final report.

The meeting will be open to the
public with approximately 20 seats
available on a first-come, first-served
basis.

Minutes of the meeting will be pre-
pared by the Committee and will be
available for public viewing in Room
214, National Fire Prevention and
Control Administration, 2400 M Street
NW., Washington, D.C. Copies of the
minutes will be available upon request
30 days after the meeting.

Dated: June 15, 1978,

Davip A. LUCHT,
Deputy Administrator, National
Fire Prevention and Control
Administration.

[FR Doc, 78-17062 Filed 6-20-78; 8:45 am]

[3910-01]
DEPARTMENT OF DEFENSE
Department of the Air Force
PAVE PAWS RADAR SYSTEMS

Intent To Prepare Environmental Impact
Statements

The United States Air Force intends
to prepare individual Environmental
Impact Statements (EIS) on the PAVE
PAWS radar systems to be located on
Otis Air Force Base (AFB) MA and
Beale AFB CA.

The primary purpose of the PAVE
PAWS radar systems is to detect and
track ballistic missiles aimed toward
the U.S. that were launched from sub-
marines. Another role is to detect and
track objects in space orbiting the
earth. Both roles are vital for national
defense.

Interested persons desiring to
submit comments for consideration in
the preparation of the EISs should ad-
dress them to the Deputy for Environ-
ment and Safety (SAF/MIQ), Office
of the Secretary of the Air Force,
Washington, D.C. 20330, telephone
202-697-9297.

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration,

[FR Doc. 78-17052 Filed 6-20-78; 8:45 am]

[3910-01]

USAF SCIENTIFIC ADVISORY BOARD
Workshop

JUNE 12, 1978.

The participants of the USAF Scien-
tific Advisory Board Workshop on
Strategic Issues and the ICBM will
hold a meeting on July 6-7, 1978 at
the Aerospace Corporation facilities,
Los Angeles, California, from 8:30 a.m.
to 4:30 p.m, each day.

NOTICES

The participants will hold a prepara-
tory meeting to organize the upcoming
Summer Study. The discussions will be
classified.

The meeting concerns matters listed -

in Section 552b(c) of Title 5, United
State Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat
at (202) 697-8845.

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration.

[FR Doc. 78-17053 Filed 6-20-78; 8:45 am]

[3910-01]
USAF SCIENTIFIC ADVISORY BOARD

Meeting

JUNE 12, 1978.

The members of the USAF Scientific
Advisory Board Aeronautics Panel will
hold a meeting on July 11-12, 1978 at
HQ MAC, Scott Air Force Base, Illi-
nois from 8:30 a.m. to 4:30 p.m. each
day.

The Panel will discuss ways in which
the Scientific Advisory Board can
better assist the Military Airlift Com-
mand in the accomplishment of its
mission. The discussions will be classi-
fied. -

The meeting concerns matters listed
in Section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat
at (202) 697-8845.

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration.

[FR Doc. 78-17054 Filed 6-20-78; 8:45 am]

[3910-01]
USAF SCIENTIFIC ADVISORY BOARD
Meeting

JUNE T, 1978.

The USAF Scientific Advisory Board
Logistics Cross-Matrix Panel will meet
on July 13 and 14, 1978 at Hill Air
Force Base, Utah. The meetings will
be from 9:00 a.m. to 4:30 p.m. each
day. The purpose of the meetings is to
review organization and structure of
the support agencies of the Air Force.

The meetings will be open to the
public. For further information con-

tact the Scientific Advisory Board Sec-
retariat at 202-697-4811.

FRANKIE S. ESTEP,
Air Force Federal Register
Liaison Officer,
Directorate of Administration.

[FR Doc. 78-17055 Filed 6-20-78; 8:45 am]

[3910-01]

JOINT CHIEFS OF STAFF UNITED STATES
READINESS COMMAND; JOINT READINESS
EXERCISE GALLANT EAGLE 79

Intent to Prepare Draft Environmental Impact
Statement

JUNE 186, 1978.

Notice is hereby given that, pursu-
ant to Section 102(2)(c) of the Nation-
al Environmental Policy Act of 1969
and 32 CFR 214.8, the United States
Readiness Command announces its
intent to prepare a Draft Environmen-
tal Impact Statement for the proposed
Joint Readiness “Exercise GALLANT
EAGLE 79.”

GALLANT EAGLE 79 is a joint ex-
ercise directed by the Joint Chiefs of
Staff and sponsored by the United
States Readiness Command. This pro-
posed exercise is scheduled to be con-
ducted in the southeast, preferably at
the Eglin Air Force Base Test Range
Complex, Florida, and adjacent coast-
al waters during the period October
17-November 16, 1978. An alternate in-
stallation under consideration is Fort
Stewart, Georgia.

This exercise will involve approxi-
mately 23,000 personnel in joint air
and ground operations. The field
training portion of the exercise will
take place for approximately eight
days.

Questions should be directed to Lt.
Col. Domal, U.S. Readiness Command,
MacDill Air Force Base, Florida 33608
(813-830-3831).

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration.

[FR Doc. 78-17113 Filed 6-20-78; 8:45 am]

[3710-08]
Department of the Army
PRIVACY ACT OF 1974

Deletions and Amendments to Systems of
Records

AGENCY: Department of the Army,
DOD.

ACTION: Notice of deletions and
amendments to systems of records.

SUMMARY: The Army proposes to
delete four and amend one systems of
records subject to the Privacy Act of
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1974. Specific changes to the system
being amended are set forth below fol-
lowed by the system published in its
entirety as amended.

DATES: This system shall be amended
as proposed without further notice on
July 21, 1978, unless comments are re-
ceived on or before July 21, 1978,
which would result in a contrary de-
termination and require republication
for further comments.

ADDRESS: Any comments, including
written data, views or arguments con-
cerning the amendments should be ad-
dressed to the System Manager identi-
fied in the record system concerned.

FOR FURTHER INFORMATION
CONTACT:

Mr. Cyrus H. Fraker, The Adjutant
General Center (DAAG-ARM-R),
Department of the Army, 1000 Inde-
pendence Avenue SW., Washington,
DC 20314, Telephone: (202) 693-
0973.

SUPPLEMENTARY INFORMATION:
The Department of Army systems of
records notices inventory subject to
the Privacy Act of 1974 (5. U.S.C.
552a), Pub. L. 93-579 have been pub-
lished in the FEDERAL REGISTER as fol-
lows.

FR Doec. 77-28255 (42 FR 50398) September
28, 1977

FR Doc. 77-32975 (42 FR 59099) November
15, 1977

FR Doc. 78-1855 (43 FR 3152) January 23,
1978

FR Doc. 78-9239 (43 FR 14713) April 7, 1978

FR Doc. 78-9713 (43 FR 15353) April 12,
1978

The proposed amendments are not
within the purview of the provisions of
5 U.S.C. 5652a(0) of the Act which re-
quires the submission of a new or al-
tered system report.

Mavrice W. ROCHE,
Director, Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.
JUNE 16, 1978.

DELETIONS

A0614.03bOSA

System mname: Equal Employment
Complaint File (42 FR 50510) Septem-
ber 28, 1977.

Reason! This system is covered by
CSC/GOVT-1 (42 FR 48737) Septem-
ber 23, 1977.

A0715.07aAMC

System name: Personnel Utilization
Reporting System (42 FR 50552) Sep-
tember 28, 1977.

Reason: This system is covered by
A0309.05aDAAG (42 FR 50552) Sep-
tember 28, 1977.

NOTICES

A1001.07cDAMO

System name: Mailing List for PA-
RAMETERS, USAWC Journal (42 FR
50601) September 28, 1977.

Reason: Records are covered by
A0102.03bDAAG (42 FR 50430) Sep-
tember 28, 1977.

A1301.05aDAMA

System name: Army Scientific Advi-
sory Panel Personnel Files (42 FR
50643) September 28, 1977.

Reason: This system is covered by
A0221.0120SA (42 FR 50435) Septem-
ber 28, 1977.

AMENDMENTS

A0609.01aDASG

System name: Individual Radiation
Protection Files (42 FR 50508) Sep-
tember 28, 1977.

Changes:

System location: Delete entries and
substitute the following:

Primary System: Army installations/
activities which possess, use, or store
radiation producing devices or radioac-
tive materials.

Decentralized Segment: Nucleonics
Section, Quality Assurance Division,
Lexington Blue Grass Depot Acitivity,
Lexington, KY.

Categories of individuals covered by
the system: Delete “.” and add: “and
occasionally exposed and monitored
visitors."

Categories of records in the system:
Delete entry and substitute the follow-
ing:

Installation personnel and Radiation
Protection Committee files contain
documents, DD Forms 1952, DD
Forms 1141, DA Forms 3484, exposed
dosimetry film, and related papers re-
flecting the training, experience, and
certification of individual radiation
workers to handle specific sources of
ionizing radiation; summary listings of
certified individuals; external expo-
sures to ionizing radiation, including
personnel dosimetry results and re-
ports of film badge readings; and in-
ternal exposures to radioactive materi-
als; including analysis of biological
specimens and whole-body counts.

Lexington Blue Grass Depot Activity
automated dosimetry file contains
data elements reflecting individual
name, social security number, film
badge number, coded cross-reference
to place of assignment at time of expo-
sure, from-to dates of exposure and ra-
diation dose, cumulative quarterly,
annual and life-time dose, type of
measuring device, and coded cross-ref-
erence to qualifying data regarding ex-
posure readings.

Routine uses of records maintained
in the system, including calegories of
users and the purposes of such uses:
gelete entry and substitute the follow-

g:
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To insure individual qualifications to
handle radioactive materials; to moni-
tor, evaluate, and control the risks of
individual exposures to ionizing radi-
ation or radioactive materials by com-
parison of both current (short-term)
and long-term exposures; to provide
radiation data to other Federal agen-
cies, academic institutions, and non-
governmental agencies, such as the
National Council on Radiation Protec-
tion and Measurement and the Na-
tional Research Council, authorized to
conduct radiation research, evaluation,
and monitorship.

Policies and practlices for storing, re-
trieving, accessing, retaining, and dis-
posing of records in the system:

Storage: Delete entry and substitute:
“File folders, film packets, magnetic
tape/disk."”

Retrievability: Change to read: “File
alphabetically by name; automated
data retrievable by name, social securi-
ty number, or automatic data process-
ing parameters.”

Safeguards: Delete “.” and add: *;
access to computer operations room is
controlled by card key system, which
requires positive identification and au-
thorization.”

Retention and disposal: Insert
before entry “Certified user listing
Hlesieis &

Notification procedure: Following

“HQDA”, change to read: “(DASG-
PSP

Record access procedures: After
“HQDA", change to read: “(DASG-
PSP)”.

Record source categories: Delete

entry and substitute therefore: “Moni-
tored individuals and exposed dosi-
metry film.”

A0609.01aDASG

System name:

609.01 Individual Radiation Protec-
tion Files.

System location:

Primary System: Army installations/
activities which possess, use, or store
radiation producing devices or radioac-
tive materials.

Decentralized Segment: Nucleonics
Section, Quality Assurance Division,
Lexington Blue Grass Depot Activity,
Lexington, KY.

Categories of individuals covered by the
system:

All Army personnel, civilian and
military, occupationally exposed to
hazards of ionizing radiation and occa-
sionally exposed and monitored visi-
tors.

Categories of records in the system:

Installation personnel and Radiation
Protection Committee files contain
documents, DD Forms 1952, DD
Forms 1141, DA Forms 3484, exposed

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978




26608

dosimetry film, and related papers re-
flecting the training, experience, and
certification of individual radiation
workers to handle specific sources of
ionizing radiation; summary listings of
certified individuals; external expo-
sures to ionizing radiation, including
personnel dosimetry results and re-
ports of film badge readings; and in-
ternal exposures to radioactive materi-
als, including analysis of biological
specimens and whole-body counts.

Lexington Blue Grass Depot Activity
automated dosimetry file contains
data elements reflecting individual
name, social security number, film
badge number, coded cross-reference
to place of assignment at time of expo-
sure, from-to dates of exposure and ra-
diation dose, cumulative guarterly,
annual and life-time dose, type of
measuring device, and coded cross-ref-
erence to qualifying data regarding ex-
posure readings.

Authority for maintenance of the system:

10 CFR 35; 10 CFR 20; Title 44
U.S.C., Section 3101; Title 5 U.S.C,,
Section 301.

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

To insure individual qualifications to
handie radioactive materials; to moni-
tor, evaluate, and control the risks of
individual exposures to ionizing radi-
ation or radioactive materials by com-
parison of both current (short-term)
and long-term exposures; to provide
radiation data to other Federal agen-
cies, academic institutions, and non-
governmental agencies, such as the
National Council on Radiation Protec-
tion and Measurement and the Na-
tional Research Council, authorized to
conduct radiation research, evaluation,
and monitorship.

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
records in the system:

Storage:

File folders, film packets, magnetic
tape/disk.

Retrievability:

Filed alphabetically by name, auto-
mated data retrievable by name, social
security number, or automatic data
processing parameters.

Safeguards:

Buildings employ security guards.
Records are maintained in areas acces-
sible only to authorized personnel who
are properly screened and trained;
access to computer operations room is
controlled by card key system, which
requires positive identification and au-
thorization.

NOTICES

Retention and disposal:

Certified user listing files: Retained
5 years after reassignment, transfer or
separation of individual.

Personnel Dosimetry files: Perma-
nent. Processed film indicating normal
exposure is retained 5 years after eval-
uation and recorded on permanent
records.

Personnel Bioassay files: Permanent
medical records.

System manager(s) and address:

The Surgeon General, Headquarters,
Department of the Army (HQDA),
The Pentagon, Washington, DC 20310.

Notification procedure:

Information may be obtained by
written request to:

HQDA (DASG-PS), Room 2D-453, The Pen-
tagon, Washington, DC 20310.

Record access procedures:

Requests should be addressed to:
Office of The Surgeon General,
HQDA (DASG-PSP), Room 2D-453,
The Pentagon, Washington, DC 20310,

All requests should be written since
files are not stored in HQDA. If tele-
phone conversation is desired, at the
expense of the inquirer, area code and
telephone number will be furnished.

Personal visits by the individual re-
questing access may be arranged only
with the official assigned to respond
to a written request.

Contesting record procedures:

The Army's rules for contesting con-
tents and appealing initial determina-
tion may be obtained from the SYS-
MANAGER.

Record source categories:

Monitored individuals and exposed
dosimetry film.
Systems exempted from certain provisions
of the act:

None.
[FR Doc. 78-17146 Filed 6-20-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY

Economic Regulatory Administration

[ERA Docket No. IE-78-1; FPC Docket No.
E-67511

MAINE PUBLIC SERVICE CO.
Filing

On May 12, 1978, the Maine Public
Service Company filed an application
for modification of its present authori-
ty to export electric energy to Canada.
The Applicant desires to increase the
limits for energy delivered to its Cana-
dian subsidiary, Maine and New
Brunswick Electric Power Company,

Limited, and to increase the limits for
energy redelivered to the New Bruns-
wick Electric Power Commission in
Canada. The Applicant’s subsidiary is
a corporation organized under the
laws of the Province of New Bruns-
wick. The New Brunswick Electric
Power Commission is a statutory body
created by an act of the legislature of
that Province.

The Applicant requests authority to
transmit to Canada for delivery to its
subsidiary, an amount of energy suffi-
cient to meet the requirements of the
subsidiary’s customers during such pe-
riods as the subsidiary shuts down in
whole or in part the operations of its
Tinker hydro plant, either to enable
the Applicant to store water in its res-
ervoir to permit optimum use of hydro
resources, or during breakdown or un-
avoidable outages of said Tinker hydro
plant. In the year ending December
31, 1977, the annual power and energy
requirements are 3660 kW and
14,923,000 kWh. The Applicant states
that in the next ten years the annual
requirements are not expected to
exceed 9800 kW and 40,000,000 kWh.

The Applicant represents that,
under normal operating conditions,
the amount of energy transmitted by
the Applicant to Canada for redelivery
to the New Brunswick Commission
will equal the energy (minus losses)
being simultaneously delivered by the
New Brunswick Commission over the
southern interconnection for such
transmission and redelivery over inter-
connections in the vicinity of
Madawaska, Maine. The source of
such energy will be energy generated
by the New Brunswick Commission in
Canada. The estimated maximum
quantities of power and energy in-
volved are 50,000 Kkilowatts and
250,000,000 kilowatt-hours annually.
The Applicant further represents that
the amount of electric energy export-
ed to Canada by the Applicant will, at
all times, be limited to the amount of
energy the Applicant can make availa-
ble at that time without impairing
service to its customers in the United
States.

The Applicant states that rates to be
charged the New Brunswick Commis-
sion (as well as the New Brunswick
Commission’s rates to be charged the
Applicant) are set forth in Articles V
and VII of the Interconnection Agree-
ment between the two parties, dated
February 4, 1957, as amended by
Amendment to the Interconnection
Agreement, dated June 20, 1963.
Copies of both are attached to the ap-
plication.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Director, Division of Power Supply
and Reliability, Economic Regulatory
Administration, 1111 20th Street NW.,
Room 4070, Washington, D.C. 20461,
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in accordance with sections 1.8 and
1.10 of the rules of Practice and Proce-
dure (18 CFR 1.8, 1.10).

All such petitions and protests
should be filed on or before June 27,
1978. Protests will be considered by
ERA in determining the appropriate
action to be taken, but will not service
to make protestants parties to the pro-
ceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Economic Regula-
tory Administration and will be availa-
* ble upon request for public inspection
and copying at the ERA Docket Room,
Room B-120, 2000 M Street NW,,
Washington, D.C. and at the Division
of Power Supply and Reliability,
Room 4070, 1111 20th Street NW.,
Washington, D.C.

Dated: June 14, 1978,

Doucras C. BAUER,
Assistant Administrator for Util-
ity Systems,
Economic Regulatory
Administration.

[FR Doc. 78-17063 Filed 6-20-78; 8:45 am]

[3128-01]

[ERA Docket No. 77-010-LNG, FPC Docket
Nos. CP77-100, et al.]

TENNECO ATLANTIC PIPELINE COMPANY, et
al.

Oral Argument on Proposal to Import Liquefied
Natural Gas Into United States from Algeria

AGENCY: Department of Energy,
Economic Regulatory Administration,

ACTION: Notice of oral argument on
exceptions to the.Administrative Law
Judge's Decision.

SUMMARY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) gives
notice of oral argument in Tenneco At-
lantic Pipeline Company, et al., ERA
Docket No. 77-0i0-LNG, FPC Docket
Nos, CP77-100, el al.,, on applications
for authority to import regasified lig-
uefied natural gas (LNG) from Algeria
into the United States via pipeline
from an import terminal located in
Canada, authority to construct and op-
erate a pipeline delivery system and
related facilities from the Canadian
border southward, a presidential
permit in accordance with Executive
Order 10485, and authority to sell the
imported LNG for resale in interstate
commerce.

DATES: Oral Argument, July 18, 1978.
Requests to argue, July 7, 1978. Ad-
dress requests to Speak at Oral Argu-
ment to: Public Hearings Manage-
ment, Department of Energy, Box
TW, Room 2313, 2000 M Street, N.W.,
Washington, D.C. 20461.

FOR FURTHER INFORMATION
CONTACT:

NOTICES

Mr. Finn K. Neilsen, 2000 M Street,
N.W. (Room 6318), Washington, D.C.
20461. Telephone: (202) 254-9730.
Barry Smoler, Office of General
Counsel, 12th and Pennsylvania
Ave,, NW. (Room 5116), Washing-
ton, D.C. 20461. Telephone: (202)
566-9380.

SUPPLEMENTARY INFORMATION:
A. BACKGROUND

On December 20, 1976, Tenneco At-
lantic Pipeline Company (TAPCO), a
wholly owned subsidiary of Tenneco,
Inc., filed with the Federal Power
Commission (FPC) an application pur-
suant to Section 3 of the Natural Gas
Act for authority to import Algerian
natural gas into the United States via
Canada. Simultaneously, TAPCO and
Tennessee Gas Pipeline Co. (Tennes-
see), a division of Tenneco, filed var-
ious applications with the FPC, pursu-
ant to Section 7 of the Natural Gas
Act and Executive Order No. 10485, to
construct, own, and operate pipeline
and related facilities for the receipt,
delivery and sale of the natural gas to
customers on the Tennessee system.

The FPC consolidated these pro-
ceedings. Hearings began on July 14,
1977, and originally concluded on Sep-
tember 23, 1977. By notice dated Octo-
ber 7, 1977, the proceeding was re-
opened to permit the receipt in evi-
dence of late filed exhibits. Hearings
were subsequently concluded on Octo-
ber 17, 1977.

On October 1, 1977, DOE was acti-
vated pursuant to Executive Order No.
12009, September 13, 1977 (42 FR
46267), and the function to approve
natural gas importation under Section
3 of the Natural Gas Act was auto-
matically transferred to and vested in
the Secretary of Energy pursuant to
Sections 301 and 402(f) of the Depart-
ment of Energy Organization Act
(Pub. L. 95-91) (the Act). The Secre-
tary immediately delegated to the
Federal Energy Regulatory Commis-
sion (FERC) the authority to carry
out this function with respect to cases
pending before it (DOE Delegation
Order No. 0204-1, paragraph 11, Octo-
ber 1, 1977). By a DOE Final Rule
issued October 1, 1977, entitled
“Transfer of Proceedings to the Secre-
tary of Energy and the Federal
Energy Regulatory Commission”,
TAPCO was to continue under FERC
jurisdiction until after the timely
filing of all briefs on and opposing ex-
ceptions to the initial decision of the
presiding Administrative Law Judge.
Judge Nahum Litt issued an Initial
Decision on November 2, 1977, in
which he approved, subject to condi-
tions, the applications as amended
under Sections 3 and 7 of the Natural
Gas Act and Executive Order 10485.
All briefs on exceptions and opposing
exceptions to the Initial Decision were
filed with the FERC by December 7,
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1977. On December 21, 1977, the
record in TAPCO was forwarded to
DOE in compliance with the Final
Rule.

Pursuant to paragraph 6 of DOE
Delegation Order No. 0204-4, issued
October 1, 1977, the Secretary has del-
egated the authority to issue a final
order in this proceeding to the Admin-
istrator of the ERA.

Notice is hereby given that ERA will
hear oral argument with respect to the
issues which are presented by this pro-
ceeding. The determination to be
reached by ERA in this matter will be
based upon the present record in this
proceeding as forwarded to DOE on
December 21, 1977, and upon any sub-
sequent additions to the record which
may be appropriate. In particular ERA
requests that the oral arguments of
the parties be focused upon the issues
designated in Section B of this Notice.
The hearing to receive oral arguments
with respect to these issues will be
held at 9:00 a.m., July 18, 1978, at Fed-
eral Plaza, Room 305C, 26 Federal
Plaza, New York, New York 10007 and
to continue the following day at the
same time and location if necessary.

B. IssuEs T0 WHICH ARGUMENT IS
REQUESTED

1. Issues Relaling to Effect of Pro-
posed Project on U.S. International In-
terests and Balance-of-Payments.

a. What are the respective regula-
tory roles of the U.S. and Canadian
Governments with respect to deter-
mining access to and processing and
handling charges of transshipped gas
from this project?

b. Were alternative domestic site lo-
cations for the terminal, regasification
and storage facilities adequately con-
sidered?

c¢. Would the degree of reliance on a
single foreign source of supply of LNG
which would result from approval of
this project in conjunction with other
LNG import projects having the same
source be in the national interest?

d. Are the force majeure provisions
of the Sonatrach contract in the na-
tional interest?

e. What effect would approval of the
project have on the U.S. balance-of-
payments?

f. What effect would the denial of
the present application have on the
U.S. balance-of-payments both in the
short run and the long run?

2. Cost of Price Issues Relating lo
Sonatrach Contract with TAPCO

a. Is a sales contract which affords
the seller the higher of a cost-based
“floor price” and a commodity-based
“invoice price” in the public interest?

b. Is the “invoice price” mechanism,
which includes a price escalator tied to
specific price quotations for No. 2 and
No. 6 fuel oil in New York Harbor,
consistent with the public interest? In
addressing this issue, particular atten-
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tion might be given to whether any
f.0.b. price escalator formula should be
based upon (a) any crude oil or petro-
leum product prices; (b) a broad index
of general economic conditions such as
the Consumer Price Index or the
Wholesale Price Index; or (c) any
other relevant index.

c. Assuming a price escalator based
upon petroleum product prices should
be approved, is the specific price quo-
tation mechanism designated in the
Sonatrach sales contract a reasonable
basis for such a price escalator?

d. Is a “floor price” mechanism
which includes a price escalator for-
mula based upon Sonatrach’s undeter-
mined captal investment, operating
and maintenance costs for its facilities
in Algeria in the public interest?

3. Issues Relatling to Shipping Cosis

a, Should full cost-of-service pricing
be permifted for the construction, op-
eration and maintenance costs associ-
ated with the shipping component of
the project?

b. Should the automatic pass-
through of all ship construction cost
increases be permitted?

c. Is the method used by TAPCO to
establish the freight rate for the ships
which it owns in the public interest?

d. Is the method used by Sonatrach
to compute the return for its share of
the shipping component of the project
in the public interest?

e. Will Sonatrach’s proposal to have
a subsidiary of Tennessee Gas build its
LNG vessels be in the national interest
and provide the most equitable terms
possible?

f. Is the applicant’s requested return
on shipping reasonable given the lack
of arms-length bargaining in the deci-
sion to award the ships’ construction
contract to its Newport News affiliate?

4. Cost and Price Issues Relating to
Importation, Terminalling and Rega-
sification of LNG and Resale of Natu-
ral Gas.

a. For purposes of analysis, what vol-
umes of gas would the market clear if
the price of the delivered LNG were
the supply cost of all gas sold at retail
by the gas distribution utilities sup-
plied by Tennessee?

b. How much of the LNG could be
marketed if it were sold to each pur-
chasing distribution utility on individ-
ual, separate contracts?

¢. Would the public interest be
better served by requiring incremental
pricing or rolled-in pricing at the
wholesale level for the natural gas in-
volved in this proceeding?

d. Would the public interest be
served by a pricing mechanism which
requires low priority industrial cus-
tomers to pay a rate which is higher
than the rate paid by higher priority
customers?

e. Should the automatic passth-
rough of all service-related costs in-
volved in the importation, terminall-

NOTICES

ing, regasification and resale into in-
terstate commerce be permitted?

f. Should the decision of the Admin-
istrative Law Judge be modified so as
to include, as a condition of the cost-
plus pricing mechanism, safeguards to
protect consumers against paying for
inefficient operations or excessive
costs?

g. To what extent should the risk of
project failure and of supply curtail-
ments be borne by: (1) the applicant?
(2) the customers of Tennessee? or (3)
the ultimate consumers of the natural
gas?

i. Should potential domestic and for-
eign cost savings and tax benefits asso-
ciated with the proposed project, such
as liberal depreciation and investment
tax credits, be passed through to con-
sumers?

j. In the event of damage to any of
the LNG facilities, foreign or domes-
tic, or to any vessels involved in the
transportation of LNG, (1) what obli-
gations do the applicants have to
promptly restore the facility so that
natural gas will continue to be fur-
nished to purchasers as generally con-
templated by the project; and (2) to
what extent if any should the costs in-
volved in restoring such service be
passed through to consumers?

5. Issues Relating to the Need for and
Supply of Natural Gas in Market
Areas Served by TAPCO.

a. Are the volumes of LNG from the
proposed project needed in order to
adequately serve the markets and each
of the priority customer classifications
which TAPCO intends to serve?

b. Would a market exist for all of
the volumes of LNG involved in the
project if incremental pricing of the
gas is required at the wholesale level?

c¢. Would the project, at its present
design capacity, be economically feasi-
ble if approval were given for the im-
portation of a lower volume of LNG
than requested by the applicant?

d. What reductions, if any, can be
made in the design capacity of the
project without impairing its economic
feasibility?

e. What contingency plans, if any,
should be required as an integral part
of the project in order to protect the
areéas to be served by TAPCO from in-
terruptions in supply?

f. Should approval of the project be
conditioned upon Sonatrach’s agree-
ment pursuant to binding contingency
plan to allocate LNG among alterna-
tive foreign customers during periods
of reduced or suspended supply arising
from technical problems?

6. Adequacy of the Record.

Is the record inadequate, and should
it be reopened for receipt of additional
evidence with respect to the above or
any other issues?

C. REQUESTS TO SPEAK

Requests to argue must be filed with
the Office of Public Hearings Manage-

ment, Box TW, Department of
Energy, Room 2313, 2000 M Street
NW., Washington, D.C. 20461, on or
before July 7, 1978. Indicate the issues
which will be addressed, and the argu-
ment time desired, and a person (with
address and phone number) to accept
ERA notification of the grant of argu-
ment time and the allotted time for ar-
gument. ERA will provide this notifi-
cation by July 11, 1978.

ERA reserves the right to restrict
the number of persons to be heard and
to establish the procedures governing
the conduct of the argument. Argu-
ment may be limited, based on the
number of persons requesting argu-
ment time and the amount of time
sought. The Administrator of ERA
will be the presiding official at this ar-
gument and will determine, and an-
nounce at the commencement of the
argument, procedural rules to be fol-
lowed in the oral argument.

A transcript of the argument will be
made and may be purchased from the
reporter. The entire record of the oral
argument will be retained by DOE and
will be made available for inspection
at the DOE Freedom of Information
Office, Room 2107, 12th and Pennsyl-
vania Avenue NW., Washington, D.C.,
20461, between the hours of 8:00 a.m.
and 4:30 p.m., Monday through
Friday.

Issued in Washington, D.C., June 14,
1978.
Davip J. BARDIN,
Administrator, Economic
Regulatory Administration.

[FR Doc. 78-17064 Filed 6-20-78; 8:45 am]

[6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 913-8]

STATE OF OREGON DEPARTMENT OF
ENVIRONMENTAL QUALITY

Intent To Modify Authority to Conduct the Na-
tional Pollutant Discharge Elimination System
(NPDES)

COMMENT PERIOD: Comments Re-
ceived on or before July 19, 1978 will
be considered.

PUBLIC NOTICE:
1. BACKGROUND

The Environmental Protection
Agendcey (EPA) on September 26, 1973
approved authority of the State of
Oregon Department of Environmental
Quality (DEQ) to issue National Pol-
lutant Discharge Elimination System
(NPDES) permits for certain waste
water discharge sources in the State of
Oregon. The Federal Water Pollution
Control Act Amendments of 1972
(FWPCA), as interpreted by the
courts, prohibited the State issuance
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of NPDES permits to federal agencies
and instrumentalities. As a result of
amendments in the Clean Water Act
of 1977 (CWA) this restriction has
been eliminated. The DEQ has applied
for a modification of EPA’s approval
of the State of Oregon permitting au-
thority to include the issuance of
NPDES permits to federal agencies
and instrumentalities. In addition, cer-
tain changes in the Memorandum of
Agreement between the Director of
DEQ and the Regional Administrator
of EPA, which was approved as part of
the previous program authorization,
have been proposed. The most signifi-
cant changes in the Memorandum of
Agreement involve procedures for
EPA review of proposed NPDES per-
mits for certain classes and categories
of dischargers, and procedures for co-
ordination of DEQ and EPA compli-
ance monitoring and enforcement ac-
tivities.

2. REQUIREMENTS OF THE CLEAN WATER
AcTt RELATING TO REQUESTS FOR
NPDES PERMITTING AUTHORITY

Section 402(b) of the Clean Water
Act, 33 USC § 1342(b), provides that a
state agency applying for authority to
conduct an NPDES program must
have authority to issue permits which
assure compliance with certain other
sections of the Clean Water Act,
which meet certain requirements con-
cerning surveillance and monitoring of
waste water discharges, and which
insure that the public receives notice
of each application for a permit. In ad-
dition, the state agency must have the
authority to abate violations of the
permit of the permit program, includ-
ing civil and criminal penalties and
other methods of enforcement, and to
assure that any industrial user of any
publicly owned treatment works will

comply with certain sections of the'

Act. A complete description of such re-
quirements is contained in Section
402(b) of the CWA, 33 USC § 1342(b),
and in Title 40, Code of Federal Regu-
lations, Part 124.

3. PusLic COMMENTS

By this Notice the Environmental
Protection Agency invites written
public comment on DEQ’s request for
approval of its authority to conduct a
NPDES permitting program for feder-
al agencies and instrumentalities and
on proposed changes to the Memoran-
dum of Agreement. This comment
period will end 30 days after the date
of this Notice. EPA does not intend to
hold a public hearing concerning this
matter unless there appears to be suf-
ficient public interest. DEQ's request
and supporting documents can be in-
spected during regular business hours
at the EPA Oregon Operations Office
at 522 S.W., 5th Avenue, Portland,
Oregon, and in the EPA Seattle Office
(Water Compliance and Permits
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Branch), at 1200 Sixth Avenue, Seat-
tle, Washington. Any written com-
ments concerning the potential ap-
proval of this modification of DEQ’s
NPDES permitting authority may be
sent to the Water Compliance and
Permits Branch at the EPA address
above. All comments will be available
for public inspection and copying.

4. FINAL DETERMINATION

A final determination and decision
whether to approve DEQ’s authority
to issue NPDES permits for federal
agencies and instrumentalities and to
make changes in the Memorandum of
Agreement, will be made by EPA’s Ad-
ministrator in Washington, D.C. All
comments received concerning DEQ's
request will be forwarded to the EPA
Headquarters Office. The decision
whether to approve or disapprove the
proposed modification authority is ex-
pected no later than August 19, 1978.

Dated: June 9, 1978.

DoxaLp P. DUBOIS,
Regional Administralor,
Region X.

[FR Doc. 78-17069 Filed 6-20-78; 8:45 am]

[6560-01]
(FRL 910-3]

AQUIFERS UNDERLYING NASSAU AND
SUFFOLK COUNTIES, NEW YORK

Determination

Notice is hereby given that pursuant
to Section 1424(e) of the Safe Drink-
ing Water Act (42 U.S.C. 300f, 300h-
3(e); 88 Stat. 1660 et seq.; Pub. L. 93-
523) the Administrator of the Environ-
mental Protection Agency has deter-
mined that the aquifer system under-
lying Nassau and Suffolk Counties,
Long Island, New York, is the princi-
pal source of drinking water for these
counties and that, if the aquifer
system were contaminated, it would
create a significant hazard to public
health.

BACKGROUND

The Safe Drinking Water Act was
enacted on December 16, 1974. Section
1424(e) of the Act states: “If the Ad-
ministrator determines, on his own ini-
tiative or upon petition, that an area
has an aquifer which is the sole of
principal drinking water source for the
area and which, if contaminated,
would create a significant hazard to
public health, he shall publish notice
of that determination in the FEDERAL
REGISTER. After the publication of any
such notice, no commitment for Feder-
al financial assistance (through a
grant, contract, loan guarantee, or
otherwise) may be entered into for
any project which the Administrator
determines may contaminate such
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aquifer through a recharge zone so as
to create a significant hazard to public
health but a commitment for Federal
financial assistance may, if authorized
under another provision of law, be en-
tered into to plan or design the project
to assure that it will not so contami-
nate the aquifer.”

On January 21, 1975, the Environ-
mental Defense Fund petitioned the
Administrator to designate the
aquifers underlying Nassau and Suf-
folk Counties, Long Island, New York,
as a sole source aquifer under the pro-
visions of the Act. A notice of receipt
of this petition, together with a re-
quest for comments, was published in
the FEpERAL REGISTER, Thursday, June
12, 1975. Written comments were sub-
mitted by the Environmental Defense
Fund (EDF) on August 7, 1975, sup-
porting their petition. A letter from
the Director of the Nassau-Suffolk Re-
gional Planning Board, dated October
1, 1976, requested that designation be
delayed until after the completion of
the areawide waste management (208)
planning process for Long Island.

Because of the limited response to
the FepeEraL REGISTER notice, EPA
issued a press release-and mailed an
information sheet to elected officials
and environmental groups on Long
Island in March 1977. In addition, a
presentation was made to the Citizens
Advisory Committee (CAC) of the 208
planning agency and to the executive
committee of the Long Island Water
Conference. In response to these activ-
fties EPA received three comments: a
letter from EDF questioning why proj-
ect review would exclude direct Feder-
al projects, a letter from a member of
the East Hampton Planning Board ex-
pressing support for the designation,
and a letter from the CAC requesting
that designation be delayed until after
the completion and approval of the
Long Island 208 plan.

In considering the comments re-
ceived, we could not agree with the let-
ters requesting further delay since we
do not believe that the review process
under Section 1424(e) will constrain
the options of 208 planning.

On the basis of the information
which is available to this Agency, the
Administrator has made the following
findings, which are the basis for the
determination noted above:

(1) The aquifers underlying Nassau
and Suffolk Counties are the sole or
principal drinking water source for the
area. They supply good quality water
for about 2.5 million people. Current
water supply treatment practice for
public supplies is generally limited to
disinfection for drinking purposes,
with some plants capable of nitrate re-
moval. There are also numerous pri-
vate sources. There is no alternative
source of drinking water supply which
could economically replace this
aquifer system.
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(2) The aquifer system is vulnerable
to contamination through its recharge
zone. Since contamination of a
ground-water aquifer can be difficult
or impossible to reverse, contamina-
tion of the the aquifer system underly-
ing Nassau and Suffolk Counties, New
York, would pose a significant hazard
to those people dependent on the
aquifer system for drinking purposes.

Among the determinations which
the Administrator must make in con-
nection with the designation of an
area under Section 1424(e) is that the
area’s sole or principal source aquifer
or aquifers, “if contaminated, would
create a significant hazard to public
health * * *” Obviously, threats to
the quality of the drinking water
supply for such a large population
could create a significant hazard to
public health. The EPA does not con-
strue this provision to require a deter-
mination that projects planned or
likely to be constructed will in fact
create such a hazard; it is sufficient to
demonstrate that approximately 2.5
million people depend on the aquifer
system underlying Nassau and Suffolk
Counties as their principal source of
drinking water, and that the aquifer
system is vulnerable to contamination
through its recharge zone.

Section 1424(e) of the Act requires
that a Federal agency may not commit
funds to a project which may contami-
nate the aquifer system through a re-
charge zone so as to create a signifi-
cant hazard to public health, The re-
charge zone is that area through
which water enters into the aquifer
system. Because of groundwater move-
ment within these aquifers, the re-
charge zone is considered to be the
entire area of Nassau and Suffolk
Counties. However, both horizontal
and vertical boundaries of the re-
charge zone are discussed in the back-
ground document under the section
entitled “Area of Consideration.”

The data upon which these findings
are based are available to the public
and may be inspected during normal
business hours at the office of the En-
vironmental Protection Agency,
Region II, 26 Federal Plaza, New York,
New York 10007. It includes a support
document for designation of the
aquifers underlying Nassau and Suf-
folk Counties, New York, and maps of
the area within which projects will be
subject to review.

A copy of the above documentation
is also available at the U.S. Waterside
Mall, Environmental Protection
Agency, Public Information and Ref-
erence Unit, Room 2922, 401 M Street
S.W., Washington, D.C. 20460.

The EPA has issued proposed regu-
lations for the selective review of Fed-
eral financially assisted projects which
may contaminate the aquifer system
underlying Nassau and Suffolk Coun-
ties, New York, through the recharge
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zone so as to create a significant
hazard to public health. These pro-
posed regulations were published in
the FEDERAL REGISTER issue of Septem-
ber 29, 1977, and public comments
were requested. They will be used as
interim guidance for project review
until their promulgation during 1978.

EPA, Region II, is working with the
Federal agencies -which may in the
near future fund projects in the area
of concern to EPA to develop inter-
agency procedures whereby EPA will
be notified of proposed commitments
for projects which could contaminate
the bicounty area’s sole source aquifer
system, Although the project review
process cannot be delegated, the Re-
gional Administrator in Region II will
rely to the maximum extent possible
upon any existing or future State and
local control mechanisms in protecting
the ground-water quality of the
aquifer system underyling Nassau and
Suffolk Counties, New York. Included
in the review of any Federal financial-
1y assisted project will be coordination
with the State and local agencies.
Their determinations will be given full
consideration and the Federal review
process will function so as to comple-
ment and support State and local
mechanisms.

Dated: June 12, 1978.

Dovucras M. COSTLE,
Administrator.

[FR Doc. 78-17087 Filed 6-20-78; 8:45 am]

[6712-01] ¢

FEDERAL COMMUNICATIONS
COMMISSION

[{CC Docket No. 78-1491

COMPILATION OF A LIST OF “GRANDFATH-
ERED"™ PBX AND KEY TELEPHONE SYSTEMS

AGENCY: Federal Communications
Commission.

ACTION: Issuance of an initial list of
“grandfather”-eligible PBX and Key
telephone equipment.

SUMMARY: Under rules in Part 68 of
the FCC's Rules which became effec-
tive June 1, 1978, Private Branch Ex-
change (PBX) and key telephone sys-
tems of the same design as such sys-
tems as were directly connected to the
nationwide telephone network as of
October 17, 1977 are eligible for
“grandfathered” treatment, and may
be connected to the telephone net-
work up to July 1, 1979 without FCC
registration in accordance with these
rules. An initial list of such systems,
by generic system designation, is
issued herein to aid in resolution of
disputes as to the eligibility of particu-
lar systems for “‘grandfathered” treat-
ment. Additions and corrections to
this initial list are solicited.

DATES: Proposed additions and cor-
rections must be received on or before
July 25, 1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Michael S. Slomin, Policy and Rules
Division, Common Carrier Bureau
(202-632-9342). 3

In the matter of compilation of a list
of “grandfathered” PBX and key tele-
phone systems to implement the Com-
mission’s Third Report and Order in
Docket No. 19528, and Part 68 of the
Commission's Rules and Regulations
(43 FR 21937, May 22, 1978). CC
Docket No. 78-149.

ORDER AND LIST
Adopted: June 12, 1978.
Released: June 16, 1978.

By the Chief, Common Carrier
Bureau:

1. In an order released May 11, 1978,
CC-681, the Chief, Common Carrier
Bureau directed AT&T and the larger
Independent telephone companies to
submit lists of all PBX and key tele-
phone systems directly connected with
the nationwide telephone network in
their respective service areas as of Oc-
tober 17, 1977, to establish an initial
list of such systems as eligible for
“grandfathered” treatment under Part
68 of the FCC's Rules, The purpose of
this list is not to determine eligibility
for “grandfathered” treatment. This
eligibility is determined by whether or
not the equipment in fact was connect-
ed to the telephone network as of Oc-
tober 17, 1977, and not whether or not
it appears on the list. The purpose of
the list is to aid the Commission and
the industry in resolving any disputes
which may arise as to eligibility.!

2. The attached list has been com-
piled by generic system designations,
and not by specific identification of in-
dividual components which form these
systems, to minimize administrative
burdens to all affected parties. For
that reason, to make the use of the list
effective and to minimize to the
extent feasible potential disputes be-
tween customers and telephone com-
panies, the list should be interpreted
and used as follows:

‘It may properly be assumed that equip-
ment which appears on the list is eligible
for “grandfathered” treatment, Equipment
which does not appear on the list may or
may not be eligible for “grandfathered”
treatment. The staff will add new equip-
ments to the master list maintained at the
FCC’s offices as their eligibility is identified.
Moreover, the public is being given 30 days
from release of this list to propose additions
thereto, and if necessary an updated version
of this list will then be published.
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Components which form, or which
are ordinarily used and supplied with
any of the generic systems eligible for
“grandfathered” treatment may be
mixed and connected together to form
“grandfathered” system.?

Included in the information fur-
nished the local telephone company
pursuant to Section 68.215(e) must be
a statement by the installation super-
visor that all components of the par-
ticular system involved form part of,
or are ordinarily used and supplied
with generic PBX or key telephone
systems which are eligible for “grand-
fathered" treatment.

3. We believe that the foregoing, if
applied with reasonable cooperation
by all affected parties, will adequately
assure a smooth transition to oper-
ation under the new rules. If this does
not prove to be the case, we will if nec-
essary seek compilation of a list of all
eligible: components which form these
systems, with all of the administrative
burdens that compilation and use of
such a list would entail.

4. As was indicated, the list attached
hereto in Appendix A is only an initial
one, and represents equipments eligi-
ble by virtue of their connection in a
sample of the Nation’s telephone com-
panies. While we believe this sample
to be comprehensive, it may not be
complete. For that reason, interested
members of the public (and particular-
ly equipment manufacturers) are
being given an opportunity to propose
additions and corrections to this list
during the next 30 days. At the end of
that time period, an updated version
will be issued, if necessary.

5. Accordingly, il is hereby ordered,
Pursuant to para. 163 of the Third
Report and Order in Docket No. 19528,
FCC 178-248, released Apr. 13, 1978,
That an initial list of “grandfather-
ing”-eligible PBX and key telephone
systems to aid in resolving disputes as
to eligibility of particular systems IS
HEREBY PUBLISHED in Appendix A
hereto.

6. It is further ordered, That in order
to make use of their list effective, and
to miminize to the extent feasible po-
tential disputes over eligibility of par-

2For example, the generic designation
“1A2 key telephone system” contemplates
the use of certain plug-in cards and key tele-
phone instruments. So long as the cards and
telephones involved in a particular installa-
tion are within the generic listing of some
manufacturer(s), even if different, no fur-
ther information need by supplied. Any ad-
ditional components, not within the generic
systems eligible for “grandfathering” must
be individually qualified for use, either as
individually registered or “grandfathered.”

~
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ticular systems, the procedures of
para. 2 above shall be followed.

JOSEPH A. MARINO,
Acting Chief,
Common Carrier Bureau

KEY TELEPHONE SYSTEMS

Automatic Electric Co, (also GTE Automat-
ic Electric)
10A
10A1
10A2
16A
17A
17A1
LT.T. (also ITT Kellogg; Kellogg)
K1Al
K1A2
CK3Al
K36A
KT6A
MKS131
Twatsu
1530 Omega Key Telephone Sys.
Lynch
LKTS-3
LKTS-6
NEC America (also Nippon)
12L
14 Patrician Key Tel. Sys.
14EX Patrician Key Tel. Sys.
21 Patrician Key Tel, Sys.
524-1
28 Electra Key Tel. Sys.
PATTI Patrician Key Tel. Sy
North Electric R
No. 1
Northern Telecom (also Northern Electric)
1A1
1A2
SK1
Reliable Communications Products
SE1070
SAN/BAR
1A2
6610B
Stromberg Carlson

1A2
CUSTOM II
4X20
, BA
6K1
3 LINE
T.LE.
100
105
200
300
510
919
1030
1436
2050
Tone Commander
ML-800
Western Electric
1A
1A1
1A2
100
2A Commn. Sys.
3A Hosital Interfone
4A Call Distn. Sys.
4A ComKey #416
6A

TA ComKey #1718
8A
14A ComKey #1434

21A ComKey #2152
32A Horizon
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AUTOMATIC CALL DISTRIBUTION SYSTEMS

Automatic Electric (Also GTE Automalic
Electric)
ACD
Collins Radio Group
GVS300D
GVS450D
Communications Equipment & Contracting
911
1020
3050
General Telephone of Calif.
EE-AM-91099
Stromberg Carlson
B

D
H
Western Electric

2B

3A

6A Order Turret
ACD-ESS

PRIVATE BRANCH EXCHANGE (PBX) SYSTEMS

Anaconda Telecommunications (also Con-
trol Network Corp.)
CNCT5
CNCT5A
CNCT5D
CNC120
CNC120D Hotel/Motel PBX Sys.
CNC120H
CNC150
CNC150A
CNC150AE
CNC300A
CNC300C
CNC300D
CNC300E
CNC300ECON.
CNC450D
CNC800D Hotel/Motel PBX Sys.
CNC1200
American Telecom
FOCUS 11
Automatic Electric (also GTE Aulomatic
Electric)
2A
2B
2C
3X12 Manual PBX Sys.
5

5X12 Manual PBX Sys.
7

8X20

12A Manual PBX Sys.
12B Manual PBX Sys.
16B Manual PBX Sys.
20

20A Manual PBX Sys.
20B Manual PBX Sys.
20B1 Manual PBX Sys.
256M

31C Manual PBX Sys.
33A6A

33ALA

33A19

37

40

40A

40B

40M

44

50

50B

L55 Manual PBX Sys.
L55A3 Manual PBX Sys.
L55B4 Manual PBX Sys.
L55-200 Manual PBX Sys. |,
75

758

80
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80A

80M

85 Manual PBX Sys.
88

88A
95 Manual PBX Sys.
100

100M

100T

TAS100

GTDI120

121

300

301

310

311

320

GTX400

507B Manual PBX Sys.
551 Manual PBX Sys.
555 Manyal PBX Sys.
GTD1000

DATS

SXS

EMERGENCY REPORTING SYS.
EMERGENCY CONFERENCE SYS.

Chestel
BCS50
BCS400
Chester Electronics
MSB/LLI-701 Presus PBX Sys.
Danray
CBX2000
Digital
D-1000
D-1201
D-1202
D-1203
Ericsson (also L. M. Ericsson)
22
CP-100 Manual PBX Sys,
741
Fujitsu
106
106U
304U
Hilachi
AX2S
AX150
DAX1 (C2-18)
LT.T. (also ITT Kellogg; Kellogg)
3X12
3X35
5X20
TCS2
20
CD50
K50-1
K60
CD100
TD100
120
P200
CX200
TE200
H400
TE400
TE400A
TD400E
TE400E
TD400G
TE400G
TE400H
515
3001
3002
5219A Emerg. Reporting Sys.
CROSSBAR PBX SYSTEM
100 LINE CROSSBAR PBX SYS.
Leich
208
49
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100T
NEC America (also Nippon)
NG4
NEAX12
NEAX31
NA40
NE100
NE100A
NE100B
NA120
NA4-03
NG403
NA404
NA4-09
NA1000

Norelco (also North American Phillips)
UH30
UH45
UH300
UH200

North Electric
NX1
NX2
UN2
NX2A
CX30
30CAX
AKD50
CX60
NR100
CX100
FXB106
CX200
AKD561
AKDT741
AKD1751
CX1000
NE1000
SIMPLEX

Northern Telecom (also Northern Electric)
L55 Manual Switchboard
SE-1
SE-2
SG1
SG1A EPABX Sys.
SL1
SL-IL
SL-IVL
SP1

OKI Electronics of America
H-76
AC120
150
AC220
AC250
AC250B
KC260
Philco-Ford (also Aeronautic Ford)
PC512
Rolm Corp.
CBX
SCBX

Siemens

10(31A) Motel PBX Sys.
USI-10
USI-20
USI-30
USI-40
USI-40A
USI-40B
USI-40D
USI40E
192
SD192
SD232
ESK400
ESK400E

Stromberg Carlson

US13X10
SC5

SC6
USI10

20 Manual Switchboard
USI20A
USI21A
USI30
USI30A
USI30B
USI30C
USI30E
USI30F
USI30G
USI30GH
USI30GR
USI30H
USI31A
SC37B
SC40
USI40
USI40A
USI40B
USI40D
USI40E
40

F40A

F50

F50A

H119
120 Manual Switchboard
E120
F120
120FPJ
120FP
USIi21
SCi121
121A
1278
128F
129
131
E160
TS200
FX200
400
400A
400H
440
800
800A
800E
1600

Tel/Resources

TR32

T.I.E.

180

Toshiba International Corp.

1240C

USI (Sweden)
31

Wescom

501
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502
503
509
580
920
921Western Electric
506A Manual Switchboard
506B Manual Switchboard
507A Manual Switchboard
507B Manual Switchboard
551 Manual Switchboard
552B Manual Switchboard
552D Manual Switchboard
552E Manual Switchboard
555 Manual Switchboard
556A Manual Switchboard
557A Manual Switchboard
5578 Manual Switchboard
558A Manual Switchboard
606A Manual Switchboard
606B Manual Switchboard
607A Manual Switchboard
607B Manual Switchboard
608A Manual Switchboard
608D Manual Switchboard
T01A
701B
701PK
T11A
711B
740B
740C
T40E
T40AX
755
T56A
T57A
T61A
761B
TT0A
800A
801A
805A
812A
S5S400
101ESS
1A Telephone Answering Serv.
508A Switching Sys.
520A Switching Sys.
520B Switching Sys.
520C Switching Sys.
520D Switching Sys.
520E Switching Sys.
SS301 Switching Sys.
S8302 Switching Sys.
SS303 Switching Sys.
SS304 Switching Sys.
88305 Switching Sys.
SS306 Switching Sys.
SS307 Switching Sys.
SS308 Switching Sys.
88309 Switching Sys.
88310 Switching Sys.
758B Switching Sys.
758C Switching Sys.
50A Sys. Used With No. 1 ESS
51A Sys. Used With No. 1 ESS
60A
90A Sys. Used With No. 1 ESS
100 Dimension
400 Dimension
2000 Dimension

[FR Doc. 78-16989 Filed 6-20-78; 8:45 am]
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[6720-01] ‘
FEDERAL HOME LOAN BANK BOARD
[H.C. No. 248]

TSA FINANCIAL CORPORATION

Receipt of Application for Permission To Ac~
quire Control of Topeka Savings Association,
Topeka, Kansas

JUNE 16, 1978.

Notice is hereby given that the Fed-
eral Savings and Loan Insurance Cor-
poration has received an application
from TSA Financial Corporation for
approval of acquisition of contrel of
Topeka Savings Association, Topeka,
Kansas, an insured institution, under
the provisions of Section 408(e) of the
National Housing Act, as amended (12
U.S.C. 1730a(e)), and Section 584.4 of
the Regulations for Savings and Loan
Holding Companies, said acquisition to
be effected through the acquisition of
an aggregate of 229,980 shares of the
guarantee stock of Topeka Savings As-
sociation by means of various pur-
chase and exchange agreements. Com-
ments on the proposed acquisition
should be submitted to the Director,
or Deputy Director, Office of Exami-
nations and Supervision, Federal
Home Loan Bank Board, Washington,
D.C. 20552, within 30 days of the date
this Notice appears in the FEDERAL
REGISTER.

RONALD A. SNIDER,
Assistant Secretary, Federal
Home Loan Bank Board.

[FR Doc. 78-17124 Filed 6-20-78; 8:45 am]

[6820-24]

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs.;
Temporary Reg. F-468]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense
to represent the interests of the execu-
tive agencies of the Federal Govern-
ment in an electric rate increase pro-
ceeding.

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a)4) and
205(d) (40 U.S.C. 481(a)(4) and 486(d)),
authority is delegated to the Secretary
of Defense to represent the consumer
interests of the executive agencies of
the Federal Government before the
Maryland Public Service Commission
involving the application of the South-
ern Maryland Electric Cooperative,
Ine,, for a rate increase.
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b. The Secretary of Defense may re-
delegate this authority to any officer,
official, or employee of the Depart-
ment of Defense.

¢. This authority shall be exercised
in accordance with the policies, proce-
dures, and controls prescribed by the
General Services Administration, and
shall be exercised in cooperation with
the responsible officers, officials, and
employees thereof.

JAY SOLOMON,
Administrator of
General Services.
JUNE 12, 1978.
[FR Doc. 78-17095 Filed 6-20-78; 8:45 am]

[4110-12]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
SOCIAL SECURITY ADMINISTRATION

Delegation of Authority To Hold Hearings and
Render Decisions

Pursuant to section 1160(b)(4) of the
Social Security Act (the Act), the Sec-
retary of Health, Education, and Wel-
fare (the Secretary) will provide, to
health care practitioners and any
other persons (including hospitals or
other health care facilities, organiza-
tions or agencies) who provide health
care services for which payment may
be made under the Act, reasonable
notice and opportunity for hearing on
determinations made under section
1160(b)(4) of the Act. In the course of
any hearing, the Secretary may ad-
minister oaths and affirmations; ex-
amine witnesses; and receive evidence.

Notice is hereby given that the Sec-
retary has delegated to the Appeals
Council, its members and Administra-
tive Law Judges in the Social Security
Administration’s Bureau of Hearings
and Appeals authority to hold hear-
ings and render decisions under sec-
tion 1160(b)(4) of the Act. This delega-
tion is effective as of June 21, 1978.
Such authority may not be redele-
gated.

Dated: June 7, 1978.

JosePH A. CALIFANO, JT.,
Secretary of Health,
Education, and Welfare.
[FR Doc. 78-17109 Filed 6-20-78; 8:45 am]
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[4210-01]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
[{Docket No. D-78-503]

DEPARTMENT-WIDE INSURANCE AND
BONDING FUNCTION

Delegation of Autherity

AGENCY: Department of Housing
and Urban Development.

ACTION: Delegation of Authority.

SUMMARY: The Secretary is trans-
ferring the authority for carrying out
all aspects of the Department-wide in-
surance and bonding function from
the Federal Insurance Administrator
to the Assistant Secretary for Hous-
ing-Federal Housing Commissioner.
This transfer is ordered because the
function involved is closely related to
the Department’s major goal of pro-
viding and maintaining housing and
because housing programs are admin-
istered from the Office of the Assist-
ant Secretary for Housing-Federal
Housing Commissioner.,

EFFECTIVE DATE: June 15, 1978.

FOR FURTHER INFORMATION
CONTACT:

Donald L. Cox, Office of General
Counsel, Room 10278, Department
of Housing and Urban Development,
451 Tth Street S.W., Washington,
D.C. 20410, telephone (202) 755~
7055,

SUPPLEMENTARY INFORMATION:
By a FepErRAL REGISTER Notice dated
December 4, 1975, 40 FR 56710, the
Secretary delegated to the Federal In-
surance Administrator the authority
for carrying out all aspects of the in-
surance and bonding function relating
to the programs of the Department.
The theory behind that delegation
was that all insurance expertise and
responsibility of the Department
should be centered in one office. How-
ever, experience since the delegation
was fssued has shown that this func-
tion closely relates to the Depart-
ment’s housing activities and there-
fore should be carried out by the pro-
gram office involved.

Accordingly, the Secretary delegates
as follows:

Section A. Authority Delegated. The
Assistant Secretary for Housing-Fed-
eral Housing Commissioner is author-
ized to exercise the responsibility and
authority of the Secretary previously
delegated to the Federal Insurance
Administrator in the Delegation of
Authority published in the FEDERAL
REGISTER on December 4, 1975, at 40
FR 56710.

Section B. Authority Revoked. This
delegation revokes the Delegation of
Authority to the Federal Insurance
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Administrator published in the FEDER-
AL REGISTER on December 4, 1975 at 40
FR 56710 and any previous delegations
on the same subject.

(Sec. T(d) of the Department of Housing
and Urban Development Act, 42 US.C.
35350d)).

Issued at Washington, D.C., June 15,
1978.
PATRICIA ROBERTS HARRIS,
Secretary of Housing,
and Urban Development.
[FR Doc. 78-17298 filed 6-20-78; 8:45 am]

[4310-02]
DEPARTMENT OF THE INTERIOR
Bureau of indian Affairs

MUCKLESHOOT INDIAN RESERVATION,
WASHINGTON

Ordinance Legalizing the Sale of Liquor

JUNE 12, 1978.

In accordance with authority dele-
gated by the Secretary of the Interior
to the Assistant Secretary—Indian Af-
fairs by 230 DM 2, and in accordance
with the Act of August 15, 1953, Pub.
L. 83-277, 18 U.S.C. 1161, 87 Stat. 586,
I certify that an ordinance authorizing
the introduction under conditions
therein stated, of liquor into the
Muckleshoot Indian Reservation,
State of Washington, was adopted
February 3, 1978, by the Tribal Coun-
cil of the Muckleshoot Tribe, which
has jurisdiction over the area of
Indian country included in the ordi-
nance and that the ordinance, as
amended on April 17, 1978, by the
Muckleshoot Tribal Council by Reso-
lution 78-25-7, reads as set forth
below.

FORREST J, GERARD,
Assistant Seeretary,
Indian Affairs.

MUCKLESHOOT LIQUOR ORDINANCE

Secrron 1. FINDINGS AND PURPOSE:

(a) The introduction, possession and sale
of liquor on Indian Reservations have, since
treaty time, been clearly recognized as mat-
ters of special concern to Indian tribes and
to the United States’ federal government,
The control of liquor on reservations re-
mains exclusively subject to their legislative
enactments.

(b) Beginning with the treaties of Medi-
cine Creek, 10 Stat. 1132, Article 9, and of
Point Elliot, 12 Stat. 927, Article 10, to
which the ancestors of the Muckleshoot
Indian Tribe were parties, the federal gov-
ernment has respected this Tribe’s determi-
nations regarding liquor-related transac-
tions and activities on the Muckleshoot
Indian Reservation. At treaty time, this
Tribe's ancestors desired to exclude “ardenf,
Spirits” from their Reservaton; and federal
law currently prohibits the introduction of
liguor into Indian country, (18. U.S.C., Sec-
tion 1154), leaving tribes the decision re-
garding when and to what extent liquor
transactions shall be permitted (18 U.S.C.,
Section 1161),

(¢) Present day circumstances make a
compléte ban of liquor within the Muckle-
shoot Indian reservation ineffective and un-
realistic. At the same time, a need still
exists for strict tribal regulation and control
over liquor distribution,

(d), The enactment of a tribal ordinance
governing liquor sales on the Reservation
and providing for exclusive purchase and
sale through the tribal enterprise will in-
crease the ability of the tribal government
to control Reservation liquor distribution
and possession, and at the same time, will
provide an important source of revenue for
the continued operation of the tribal gov-
ernment and delivery of tribal governmen-
tal services.

(e) In order to provide for increased tribal
control over liquor distribution and posses-
sion on the Reservation and to provide for
an urgently needed additional revenue
source, the Muckleshoot Indian Tribal
Council adopts this liquor ordinance,

Skc, 2. This Ordinance Shall Be Known As
The Muckleshoot Liquor Ordinance.

Skc. 3. Relation To Other Tribal Laws:

All prior ordinances and resolutions of the
Muckleshoot Indian Tribe regulating, au-
thorizing, prohibiting or in any way dealing
with the sale of liquor are hereby repealed
and of no further force and effect and no
tribal business licensing law or other tribal
law shall be applied in a2 manner inconsist-
ent with the provisions of this ordinance.

SEkc, 4, Definitions:

The definitions of “liquor”, “sale” and
“sell", contained in the Revised Code of
Washington, RCW 66.04.010 (1), (16), (27),
(29), and (35) are hereby adopted. See At-
tachment A.

Sec. 5. Prohibitions:

The introduction, purchase, sale, and deal-
ing in liquor, other than by the Mueckle-
shoot Indian Tribe through its tribal enter-
prise as herein provided, is prohibited
within the exterior boundaries of the Muck-
leshoot Indian Reservation and is hereby
declared an offense under tribal law. The
federal Indian liquor laws are intended to
remain applicable to any act or transaction
which is not authorized by this ordinance
and violators of this ordinance shall be sub-
ject to federal prosecution as well as to legal
action in accordance with tribal law. It is in-
tended that possession of liguor by any
person now prohibited by federal law from
possessing liquor shall be lawful so long as
the possession is in conformity with this or-
dinance. Provided, That, reservation busi-
nesses which have sold liquor products for
at least one year preceding the passage of
this ordinance by the Council may continue
to sell those liquor products pending a deci-
sion by the Council as to whether a tribal li-
cense for these liquor sales shall be granted.
Applications for such tribal liquor licenses
will be accepted between January 1, 1980
and January 31, 1980. Provided further,
That Taxes on liquor sales provided for in
this ordinance shall be applicable to those
businesses at such time as other tribal taxes
are levied upon them, or, if a liquor license
is granted prior to levy of other tribal taxes,
at such time as the liquor license is granted,

Skc. 6. Conformity With State Law:

Tribally authorized liquor transactions
shall comply with Washington State liquor
law standards to the extent required by 18
U.S,C. 1161.

Sec. 7. Tribal Tobacco Enterprise Ren-
amed And Lquor Division Created: (a)
There is hereby established a division of
Muckleshoot Tribal Enterprises known as

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978




the Liquor Division. This division, like the
Muckleshoot Tribal Enterprises as a whole,
shall be constituted as an agency and de-
partment of the Muckleshoot tribal govern-
ment. The Tribal Tobacco Enterprise, com-
monly called Muckleshoot Tribal Enter-
prises, is hereby renamed Muckleshoot
Tribal Enterprises.

(b) In accordance with part (a) of this sec-
tion, the Muckleshoot Tribal Enterprises’
manager shall have the following powers
and duties in regard to the Liquor Division:

(1) To manage the Liquor Division for the
benefit of the tribe.

(2) To purchase, in the name of the Tribe,
liquor products from wholesale distributors
and distribute them to such tribal enter-
prise outlets, as he deems appropriate.

(3) To establish, with the council and sub-
ject to its approval, such administrative pro-
cedures as are necessary to govern the oper-
ation of the Division.

(4) To report and account to the Council
at least twice a year regarding the operation
and financial status of the division. The
Council and the manager shall establish the
dates on which such accounting shall take
place. The Council may require more fre-
quent accounting if deemed necessary. The
manager's reports and all written reports,
accounts and records of the Council's pro-
ceedings in regard to the Division shall be
available for inspection to any Muckleshoot
Indian Tribal member, upon demand.

(5) To hire and set the salaries of addi-
tional personnel, subject to Council approv-
al, as he deems necessary to the successful
operation of the Division.

(8) To supervise all Division employees.

(7) To purchase, with Council approval,
and maintain the Division's real and person-
al property.

(8) To collect the Muckleshoot Indian
Liquor Excise Taxes.

(9) To transfer all tax revenues to the
tribal treasurer for deposit in the tribal tax
fund, and to transfer to the tribal treasurer
for deposit in the tribe's general fund all
other revenue not reasonably foreseen &s
being required for the operation of the Divi-

, sion.

(10) To maintain all other Division rev-
enues in a special account, under direction
from the tribal treasurer. Funds may be
withdrawn from this account by the man-
ager for the wholesale purchase of liquor
products to be sold pursuant to this chapter,
for payment of salaries and business ex-
penses of employees of the Division, and for
the purchase and upkeep of real and person-
al property required for the Division's oper-
ation.

(11) To set the retail price for liguor prod-
ucts, in cooperation with the council.

(12) To obtain and maintain in full force
and effect a policy of general liability insur-
ance covering the premises in an amount set
by the Council. The policy shall contain the
stipulation that the Muckleshoot Tribe
shall be given ten days notice of the pro-
posed cancellation or expiration of such
policy. The manager shall submit to the
Council a certificate of insurance from such
policy and shall have available for inspec-
tion a complete copy of such policy.

(13) To The manager shall be bonded for
such additional amount and for such addi-
tional purposes as the Council shall deter-
mine to be appropriate in managing the
Liquor Division.

Skc. 8. Sovereign Immunity Preserved:

Nothing in this chapter is intended or
shall be construed as a waiver of the sover-
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eign immunity of the Muckleshoot Tribe.
No manager or employer of the Division
shall be authorized, nor shall he attempt, to
waive the immunity of the Tribe.

Sec. 9. Muckleshoot Liquor Commission:

There is hereby created a Muckleshoot
Liquor Commission. The members of the
Muckleshoot Indian Tribal Council shall
serve as the Muckleshoot Liquor Commis-
sion. The Commission is empowered to:

(a) Administer this ordinance, by exercis-
ing general control, management, and su-
pervision of all liquor sales, places of sale,
and sales outlets as well as exercising all
powers necessary to accomplish the pur-
poses of this ordinance:

(b) Adopt and enforce rules and regula-
tions in furtherance of the purposes of this
ordinance and the performance of its ad-
ministrative functions;

Skc. 10. Excise Tax Levy:

(a) There is hereby levied and shall be col-
lected an excise tax upon each retail sale of
liquor, except beer and wine, in whatever
packages or container, in the amount of
three (3) cents per fluid ounce or fraction
thereof contained in such package or con-
tainer. ‘There is hereby levied and shall be
collected an excise tax upon each retail sale
of beer and wine in the original package in
the amount of five percent (5%) of the sell-
ing price. S8aid taxes shall be added to the
sales price of the liquor sold and shall be
paid by the buyer to the Muckleshoot En-
terprise who shall collect the same and hold
them in trust for the Muckleshoot Indian
Tribe until deposited as provided in Section
7(c)9) of this Ordinance. The taxes pro-
vided for herein shall be the only taxes ap-
plicable to activities of the Muckieshoot En-
terprise Liquor Division.

(b) These taxes which shall be deposited,
through the tribal treasurer, as provided in
section T(c)X9), shall be used for the benefit
of the reservation and Tribal community. In
appropriating from these tax revenues, the
Council shall give priority to:

(1) Strengthening tribal government,
which shall include but not be limited to
strengthening tribal court and law enforce-
ment systems and the system for adminis-
tering and enforcing this ordinance.

(2) Fire protection, roads, and water and
sewage services.

(3) Health, education and other social ser-
vices, and land acquisition and development
needs.

The Council shall have discretion to deter-
mine which of the above priorities shall re-
ceive an appropriation and the amount of
the appropriation for a given priority.

(¢) The manager shall keep such records
as shall be sufficient for the tribal tax ad-
ministrator to determine the amount of tax
owing and shall complete tax returns in ac-
cordance with instructions from the tribal
tax administrator.

(d) Amendments to the amounts and type
of taxes levied on reservation liquor deal-
ings may be made from time to time by ap-
proval of the Muckleshoot Indian Tribal
Council, after consultation with the Muckle-
shoot Enterprise manager.

Skc, 11, Penalty:

Any person or entity selling, bartering or
manufacturing liquor without a tribal l-
cense, or otherwise violating this ordinance,
shall be subject to a civil fine of not more
than $100.00 for each violation. In addition,
persons or entities subject to criminal pros-
ecution by the Tribe who sell, barter or
manufacture liguor without a tribal license
shall be subject to punishment as provided
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in section 4.01,39 of the Tribal Code of
Laws.

Liquor products sold in violation of this
ordinance shall be subject to seizure and
forfeiture as provided in sections 2.01.07-
2.01,10 of the Muckleshoot Tribal Code.

Skoc. 12. Severability:

If any provision or application of this or-
dinance is determined by review to be inval-
id, such adjudication shall not be held to
render such provision inapplicable to other
persons or circumstances.

Skc. 13. Effective date:

This ordinance shall be effective on June
21, 1978.

MUCKLESHOOT INDIAN TRIBE AMENDMENT OF
Li1QUOR ORDINANCE

[Resolution No. 78-25-71

Whereas, the Muckleshoot Indian Tribal
Council is the duly authorized governing
body of the Muckleshoot Indian Tribe, as
provided in Article III of the Tribe's Consti-
tution and By-Laws;

Whereas, on February 3, 1978, the Muck-
leshoot Indian Tribal Council adopted a
liquor ordinance governing the introduc-
tion, use, and sale of liquor on the Muckle-
shoot Indian Reservation;

Whereas, the Muckleshoot Indian Tribal
Council has determined that the section 11
of that ordinance shoud be amended to pro-
vide an additional civil enforcement remedy
and to clarify the application of other pen-
alties; NOW THEREFORE

Be it resolved, That the Muckleshoot
Indian Tribal Council hereby amends sec-
tion 11 of the Muckleshoot Liquor Ordi-
nance, to read:

Section 11. Penalty: Any person or entity
selling, bartering or manufacturing liquor
without a tribal license, or otherwise violat-
ing this ordinance, shall be subject to a civil
fine of not more that $100.00 for each viola-
tion. In addition, persons or entities subject
to criminal prosecution by the Tribe who
sell, barter or manufacture liguor without a
tribal license shall be subject to punishment
as provided in section 5.01.39 of the Tribal
Code of Laws.

CERTIFICATION

I hereby certify that the preceding resolu-
tion was adopted at a meeting of the Muck-
leshoot Tribal Council on April 17, 1978, at
which a quorum was present, by a vote of &
for and 0 against.

SHIRLEY M. SNEATLUM,
Secretary.
Attest:

Marie Starr,
Chairwoman.

APPLICABLE DEFINITIONS
From the Revised Code of Washington

66.04.010 Definitions. In this title, unless
the context otherwise requires:

(1) “Alcohol” is that substance known as
ethyl alcohol, hydrated oxide of ethyl, or
spirit of wine, which is commonly produced
by the fermentation of distillation of grain,
starch, molasses, or sugar, or other sub-
stances including all dilutions and mixtures
of this substance.

(16) “Liquor" includes the four varieties of
liquor herein defined (alcohol, spirits, wine
and beer), and all fermented, spirituous,
vinous, or malt liquor, or combinations
thereof, and mixed liquor, a part of which is
fermented, spirituous, vinous cr malt liquor
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or otherwise intoxicating; and every liquid
or solid or semisolid or other substance, pat-
ented or not, containing alcohol, spirits,
wine or beer, and all drinks of drinkable lig-
uids and all preparations or mixtures capa-
ble of human consumption, and any liquid,
semisolid, solid, or other substance, which
contains more than one percent of alcohol
by weight shall be conclusively deemed to
be intoxicating,

(27) “Sale” and “sell” include exchange,
barter, and traffic; and also include the sell-
ing or supplying or distributing, by any
means whatsoever, of liquor, or of any
liguid known or described as beer or by any
name whatever commonly used to describe
malt or brewed liquor or of wine, by any
person to any person: and also include a sale
or selling within the state to a foreign con-
signee or his agent in the state.

(29) “Spirits” means any beverage which
contains alcohol obtained by distillation, in-
cluding wines exceeding seventeen percent
of alcohol by weight.

(35) “Wine" means any alcoholic beverage
obtained by fermentation of fruits (grapes,
berries, apples, et ecetera) or other agricul-
tural product containing sugar, to which
any saccharine substances may have been
added before, during or after fermentation,
and containing not more than seventeen
percent of alcohol by weight, including
sweet wines fortified with wine spirits, such
as port, sherry, muscatel and angelica, not
exceeding seventeen percent of alcohol by
weight.

[FR Doc. 78-17114 Filed 6-20-78; 8:45 am]

[4310-84]
Bureau of Land Management
[AA-68672-A1
ALASKA NATIVE CLAIMS SELECTION
Notice for Publication

The State of Alaska filed general
purposes selection application AA-
3001, as amended, on July 1, 1968, pur-
suant to section 6(b) of the Alaska
Statehood Act of July 7, 1858 (72 Stat.
339, 340; 48 U.S.C. Ch. 2, Sec. 6(b)
(1970)). This application selected lands
near the Native village of Kaguyak.

On December 18, 1971, section 11 of
the Alaska Native Claims Settlement
Act (85 Stat. 688, 696; 43 U.S.C. 1601,
1610 (Supp. V, 1975)), withdrew the
lands surrounding the village of Ka-
guyak, including the lands in the sub-
ject. State selection, for Native selec-
tion. On September 24, 1974, Kaguyak,
Inc., filed village selection application
AA-6672-A, as amended, under the
provisions of section 12(a) of the
Alaska Native Claims Settlement Act
(85 Stat. 688, 701; 43 U.S.C. 1601,
1611(a) (Supp. V, 1975)), for lands lo-
cated near the village, including lands
within the subject State selection and
within the Kodiak National Wildlife
Refuge.

Section 12(a)(1) of the Alaska Native
Claims Settlement Act provides that
village selections shall be made from
lands withdrawn by section 11(a). Sec-
tion 11¢aX?2) withdrew for possible se-
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lection by the Native corporation
those lands that have been selected
by, or tentatively approved to, but not
yvet patented to, the State under the
Alaska Statehood Act. Section 12(a)(1)
further provides that no village may
select more than 69,120 acres from
lands withdrawn by section 11(aX2)
and not more than 69,120 acres from
the National Wildlife Refuge System.

The following described lands which
are State selected have been properly
selected by village selection applica-
tion AA-6872-A. Accordingly State se-
lection application AA-3001 is rejected
as to the following described lands:

T. 38 S, R. 28 W., Seward Meridian, Alaska

(Unsurveyed)
Fractional, excluding U.S. Survey 602.
Containing approximately 6,269

acres of which approximately 110
acres were properly selected by the
State prior to the lands being with-
drawn by the Alaska Native Claims
Settlement Act. The remaining 6,159
acres, withdrawn by Public Land
Orders 1634 and 2417, are not vacant,
unappropriated and unreserved as re-
quired by section 6(b) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 340; 48 U.S.C. Ch. 2, Sec. 6(b)
(1970)). Further action on the subject
State selection application, as to those
lands not rejected herein, will be
taken at a later date.

As to the lands described below, the
application, as amended, submitted by
Kaguyak, Inc.iis properly filed and
meets the requirements of the Alaska
Native Claims Settlement Act and of
the regulations issued pursuant there-
to. These lands do not include any
lawful entry perfected under or being
maintained in compliance with any
Federal law leading to acquisition of
title.

This decision approves approximate-
ly 5,944 acres of National Wildlife
Refuge lands for conveyance to Ka-
guyak, Ine,, for a cumulative total of
approximately 5,944 acres and ap-
proximately 110 acres of land that has
been properly selected by the State,
for a cumulative total of 110 acres.
Neither of these exceed the 69,120
acres permitted under section 12(a)(1).

In view of the foregoing, the surface
estate of the following described lands,

selected pursuant to section 12(a), ag-.

gregating approximately 6,269 acres, is
considered proper for acquisition by
Kaguyak, Inc., and is hereby approved
for conveyance pursuant to section
14(a) of the Alaska Native Claims Set-
tlement Act:

Lanps OvursipeE KODIAK NATIONAL WILDLIFE
REeruce (PLO 1634)

SEWARD MERIDIAN, ALASKA (UNSURVEYED)

T.38S..R. 28 W.
Sec. 12 (fractional), all;
Secs, 19 and 30 (fractional), that portion
outside Kodiak National Wildlife
Refuge and excluding U.S. Survey 602;

Sec, 31 (fractional), that portion outside
Kodiak National Wildlife Refuge.
Containing approximately 325 acres ouf-
side the Kodiak National Wildlife Refuge.

Lanps WiTHIN KODIAK NATIONAL WILDLIFE
" Reruce (PLO 1634)

SEWARD MERIDIAN, ALASKA (UNSURVEYED)

T.38S.,R.28W,
Sec. 4 (fractional), all;
Secs. 5, 6and 7, all;
Secs. 8 and 9 (fractional), all;
Secs. 15 to 18 (fractional), inclusive, all;
Seec. 19 (fractional), that portion within
Kodiak National Wildlife Refuge;
Secs. 20, 21 and 22 (fractional), all;
Secs. 28 and 29 (fractional), al);
Secs. 30 and 31 (fractional), that portion
within Kodiak National Wildlife Refuge;
Sec. 32 (fractional), all.
Containing approximately 5944 acres
within the Kodiak National Wildlife
Refuge.

The conveyance issued for the sur-
face estate of the lands described
above shall contain the follow reserva-
tions to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
704; 43 U.S.C. 1601, 1613 (f) (Supp. V,
1975)); and

2. Pursuant to section 17(b) of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
708; 43 U.S.C. 1601, 1616(b) (Supp. V,
1975)), the following public easements,
referenced by easement identification
number (EIN) on the easement maps
in case file AA-6672-EE are reserved
to the United States and subject to
further regulation thereby:

a. (EIN 19 C5, D9) A continuous
linear easement twenty-five (25) feet
in width upland of and parallel to the
mean high tide line in order to provide
access to and along the marine coast-
line and use of such shore for pur-
poses such as beaching of watercraft
or aireraft, travel along the shore, rec-
reation, and other similar uses, Devi-
ations from the waterline are permit-
ted when specific conditions so re-
quire. e.g., impassable topography or
waterfront obstruction. This easement
is subject to the right of the owner of
the servient estate to build upon such
easement a facility for public or pri-
vate purposes, such right to be exer-
cised reasonably and without undue or
unnecessary interference with or ob-
struction of the easement. When
access along the marine coastline ease-
ment is to be obstructed, the owner of
the servient estate will be obligated to
convey to the United States an accept-
able alternate access route, at no cost
to the United States, prior to the cre-
ation of such obstruction.

b. (EIN 21 C) The right of the
United States to enter upon the lands
herein granted for cadastral, geodetic,
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or other survey purposes is reserved,
together with the right to do all
things necessary in connection there-
with.

These reservations have not been
conformed to the Departmental ease-
ment policy announced March 3, 1978,
Conformance is contingent upon reso-
lution of the litigation Calista, et al v.
Andrus or issuance of a Secretarial
Order, guidelines and regulations.

The grant of lands shall be subject
to:
1. Issuance of a patent confirming
the boundary description of the lands
hereinabove granted after approval
and filing by the Bureau of Land Man-
agement of the official plat of survey
covering such lands;

2. Valid existing rights therein, if
any, including but not limited to those
created by any lease (including a lease
issued under section 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g)
(1970))), contract, permit, right-of-
way, or easement, and the right of the
lessee, contractee, permittee, or grant-
ee to the complete enjoyment of all
rights, privileges, and benefits thereby
granted to him;

3. Requirements of section 22(g) of
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
714; 43 U.S.C. 1601, 1621(g) (Supp. V,
1975)), that (a) the above described
lands which are within the boundaries
of the Kodiak National Wildlife
Refuge on December 18, 1971, remain
subject to the laws and regulations
governing use and development of
such refuge, and that (b) the right of
first refusal, if said land or any part
thereof is ever sold by the above-
named corporation, is reserved to the
United States;

4. Requirements of section 14(e) of
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
703; 43 U.S.C. 1601, 1613(c) (Supp. V,
1975)), that the grantee hereunder
convey those portions, if any, of the
lands hereinabove granted, as are pre-
scribed in said section; and

5. The terms and conditions of the
agreement dated November 12, 1976,
between the Secretary of the Interior,
Koniag, Inc,, Kaguyak, inc., and other
Koniag village corporations. A copy of
the agreement shall be attached to
and become a part of the conveyance
document and shall be recorded there-
with. A copy of the agreement is locat-
ed in the Bureau of Land Management
easement case file for Kaguyak, Ine.,
serialized AA-6672-EE. Any person
wishing fo examine this agreement
may do so at the Bureau of Land Man-
agement, Alaska State Office, 555 Cor-
dova Street, Anchorage, Alaska 99501.

Kaguyak, Inc. is entitled to convey-
ance of 69,120 acres of land selected
pursuant to section 12(a) of the Alaska
Native Claims Settlement Act. To
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date, 6,269 acres of this entitlement
have been approved for conveyance;
the remaining entitlement of 62,851
acres will be conveyed at a later date.

Pursuant to section 14(f) of the
Alaska Native Claims Settlement Act,
conveyance of the subsurface estate of
the lands described above, excluding
those lands which have been with-
drawn by PLO 1634 and which are re-
served thereby as a national wildlife
refuge, shall be granted to Koniag,
Inc. when conveyance is granted to
Kaguyak, Inc. for the surface estate,
and shall be subject to the same condi-
tions as the surface conveyance. Sec-
tion 12(a)(1) provides that when a vil-
lage corporation selects the surface
estate of lands within the national
wildlife refuge system the regional
corporation may make selections of
the subsurface estate, in an equal acre-
age, from other lands withdrawn by
section 11(a) within the region.

There are no inland water bodies
considered to be navigable within the
lands described.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the FepErRAL REGISTER and once a
week, for four (4) consecutive weeks,
in the Anchorage Times and in the
Kadiak Times. Any party claiming a
property interest in lands affected by
this decision may appeal the decision
to the Alaska Native Claims Appeal
Board, P.O. Box 2433, Anchorage,
Alaska 99510 with a copy served upon
both the Bureau of Land Manage-
ment, Alaska State Office, 555 Cordo-
va Street, Pouch 7-512, Anchorage,

Alaska 99510 and the Regional Solici- .

tor, Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska
99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an
appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused
to sign the return receipt shall have
until July 21, 1978 to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision
shall be deemed to have waived those
rights which were adversely affected
unless an appeal is timely filed with
the Alaska Native Claims Appeal
Board.

4, If Kaguyak, Inc. or Koniag, Inc.
objects to any easement which is iden-
tified herein for reservation in the
conveyance, which is subject to the
discretion of the State Director and
not reserved pursuant to an express
Secretarial directive, a request for re-
consideration must be filed within 30
days from receipt of service with the
State Director, Bureau of Land Man-
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agement, 5556 Cordova Street, Pouch 7-
512, Anchorage, Alaska 99510. A copy
of the request should be served upon
the Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408, An-
chorage, Alaska 99501. If a request for
reconsideration is not filed it will be
deemed that the right to contest any
such easement has been waived.

If an appeal is taken, the adverse
parties to be served with a copy of the
notice of appeal are:

Kaguyak, Inc, P.O. Box 2694,
Kodiak, Alaska 99615.

Koniag, Inc., P.O. Box 746, Kodiak,
Alaska 99615,

State of Alaska, Division of Lands,
323 East Fourth Avenue, Anchorage,
Alaska 99501.

To avoid summary dismissal of the
appeal, there must be strict compli-
ance with the regulations governing
such appeals. Further information on
the manner of, and requirements for,
filing an appeal may be obtained from
the Bureau of Land Management, 555
Cordova Street, Pouch 7-512, Anchor-
age, Alaska 99510,

Sue A. Worr,
Chief, Selections and
Leasable Minerals Section.

[FR Doc. 78-17038 Filed 6-20-78; 8:45 am]

[4310-84]
[4310-84]

UTAH

Filing of Plats of Survey and Order Providing
for Opening of Public Lands

1. Plat of survey of the lands de-
scribed below will be officially filed in
the Utah State Office, Salt Lake City,
Utah effective at 10:00 A.M., on July
24, 1978:

SALT LAKE MERIDIAN

PLAT OF SURVEY APPROVED MAY 10, 1978

T.6N,.R.10W.,

Sec. 7, Lots 1 to 4, inclusive;

Sec. 8, Lot 1;

Sec. 13, Lots 1 to 4, inclusive, S%NE%,
SE“NWY, S%; -

Sec. 14, Lots 1 to 5, inclusive, S%SW4,
SEY%;

Sec. 15, Lots 1 to 4, inclusive, SW¥4,
NWUSEY, S%SEY%;

Sec. 17, Lots I to 4, inclusive, S%N%, St%:

Sec. 18, Lots 1 to 4, inclusive, E%, E%RW %:

Sec. 19, Lots 1 to 4, inclusive, E%, EXWk:

Secs. 20 to 29, inclusive;

Sec. 30, Lots 1 to 4, inclusive, E%, E%W%:

Sec. 31, Lots 1 to 4, inclusive, E%, E%W%;

Secs. 33 to 35, inclusive.

The area described aggregates,
12,754.53 acres.

2. Subject to valid existing rights, C
and MU Classification U-7041, the re-
quirements of applicable law, the
lands are hereby opened.

3. All valid applications received at
or prior to 10:00 A.M. on July 24, 1978,
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shall be considered as simultaneously
filed at that time. Those received
thereafter shall be considered in the
order of filing.

4, Inquiries concerning the lands
should be addressed to the Chief, Divi-
sion of Management Services, Utah
State Office, University Club Building,
136 East South Temple, Salt Lake
City, Utah 84111.

Dated: June 13, 1878.

ROGER ELKINS,
Acting Chief, Division
of Management Services.

[FR Doc. 78-17115 Filed 6-20-78; 8:45 am]

[4310-09]
Office of the Secretary
[INT FES 78-11]
O'NEILL UNIT, NEBRASKA

Availability of Supplement to Final
Environmental Statement

Pursuant to section 102(2XC) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared a supplement to the
final environmental statement for the
authorized O’Neill Unit, Nebraska.
The final statement, designated INT
FES 72-34, was filed with the Council
on Environmental Quality and public-
1y distributed on September 22, 1972.

The supplement addresses the geolo-
gy of the Norden Dam site, ground-
water quality in the O'Neill service
area, wildlife impacts, and researching
techniques for improving livestock and
crop production without diminishing
ground-water reserves by irrigation.
Letters of comment from the Decem-
ber 20, 1977, draft supplement (INT
DES 77-38) and the responses thereto
are presented. This supplement and its
four technical appendices are prepared
in response to Civil Action 75-1--96 of
the United States District Court for
the District of Nebraska judgment
_ that the final statement was inad-

equate in the above categories.

Copies are available for inspection at
the following locations:

Director, Office of Environmental Affairs,
Department of the Interior, Bureau of
Reclamation, Room 7626, Interior Build-
ing, Washington, D.C. 20240, telephone
(202) 343-4991.

Assistant Commissioner—Engineering and
Research, Engineering and Research
Center, P.O. Box 25007, Denver Federal
Center, Denver, Colorado 80225, tele-
phone (303) 234-3022.

Regional Director, Bureau of Reclamation,
Lower Missouri Region, P.O. Box 25247,
Denver Federal Center, Denver, Colorado
80225, telephone (303) 234-3779,

Central Nebraska Projects Office, Second
and Locust Streets, Grand Island, Nebras-
ka 68801, telephone (308) 382-3660.

Kansas River Projects Office, 1706 West
Third Street, McCook, Nebraska 69001,
telephone (308) 345-4400.

NOTICES

Libraries in Omaha, Lincoln, O'Neill, Atkin-
son, Valentine, Bassett, Norfolk, Stuart,
and Grand Island, Nebraska; and at Kear-
ney State College, Chadron State College,
Wayne State College, and the University
of Nebraska at Omaha and Lincoln.

Single copies of the final statement,
the supplement and the technical ap-
pendices may be obtained on request
to the Commissioner of Reclamation
or the Regional Director at the ad-
dresses listed above. Copies of the
final environmental statement and the
supplement are available at no charge.
There is a charge of $5 per copy for
the technical appendices.

Dated: June 16, 1978.

LARRY E. MEIEROTTO
Deputy Assistant
Secretary of the Interior.

[FR Doc, 78-17072 Filed 6-20-78; 8:45 am]

[4410-05]
DEPARTMENT OF JUSTICE
Bureau of Prisons
ADVISORY CORRECTIONS COUNCIL

Meeting

Notice is hereby given that the Advi-
sory Corrections Council in accordance
with section 10(a)(2) of the Federal
Advisory Committee Act (Pub. L. 92-
463; Stat. 770) will meet on Thursday,
July 13 in McNeil Island, Washington.
The Council will tour and meet at the
U.S. Penitentiary at McNeil Island,
Washington on July 13.

This meeting has three major pur-
poses: (1) to discuss the role of the
Federal government in corrections; (2)
to discuss a proposed Bureau of Jus-
tice Statistics; and (3) to discuss the
current status of the revision of the
Federal Criminal Code.

Signed at Washington, D.C., this
15th day of June, 1978,

NorMAN A. CARLSON,
Director, Bureau of Prisons.

[FR Doc. 78-17105 Filed 6-20-78; 8:45 am]

[7510-01]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (78-21)]

NASA ADVISORY COUNCIL (NAC) SPACE
AND TERRESTRIAL APPLICAVIONS ADVISO-
RY COMMITTEE (STAAC)

Meeting

The Ad Hoc informal Subcommittee
on Weather, Climate and Severe
Storms of the NAC-STAAC will meet
on July 6 and 7, 1978 from 8:30 am to
4:30 pm at the National Center for At-
mospheric Research (NCAR), Seminar
Room, Fleischmann Building, Boulder,

Colorado, 80307. Members of the
public will be admitted to the meeting
at 8:30 am on both days on a first-
come, first-served basis and will be re-
quired to sign a visitors’ register. The
seating capacity of the meeting room
is for 40 persons.

This subcommittee, comprised of ten
members of the NAC-STAAC includ-
ing the Chairman, Dr. John Firor, will
review the current program in Envi-
ronmental Observations and discuss
thrusts and strategies for the FY 1980
budget preparation.

The approved agenda for the meet-
ing is as follows:

Date, time, and topic

7/6/78, 8:30 am, Overview of the Environ-
mental Observations Program; 1:15 pm,
FY 1980 Budget Considerations for the
Environmental Observations Program;
4:30 pm, Adjourn.

7/7/78, 8:30 am, Discussion of Advance
Studies and New Starts Strategies; 10:45
am, Current Status of Research in Weath-
er & Severe Storms; 1:15 pm, Findings &
Recommendations; 4:30 pm, Adjourn.

ArnoLD W. FRUTKIN,
Acting Associate Administrator
Jor External Relations.
JUNE 19,1978.
[FR Doc. 78-17196 Filed 6-20-78; 8:45 am]

[4510-23]

NATIONAL COMMISSION ON EM-
PLOYMENT AND UNEMPLOYMENT
STATISTICS

MEASUREMENTS OF EMPLOYMENT AND
UNEMPLOYMENT

Public Hearing

Notice is hereby given that the Na-
tional Commission on Employment
and Unemployment Statistics will hold
a public hearing on July 26, 1978, in
Room 6510, 2020 K Street N.W.,
Washington, D.C. 200086.

The National Commission on Em-
ployment and Unemployment Statis-
tics was established under Section 13
of the Emergency Jobs Program EX-
tension Act of 1976, Public Law 94-
444, Its purpose is to advise the Presi-
dent and the Congress on reliable and
comprehensive measurements of em-
ployment and unemployment by ex-
amining the procedures, concepts and
methodology involved in employment
and unemployment statistics, and sug-
gesting ways and means of improving
them.

Both producers and users of employ-
ment and unemployment statistics are
invited to testify regarding the ade-
quancy of current concepts and meth-
ods involved in producing these statis-
ties for the nation, regions, states, and
local areas. Testimony is invited on
the usefulness of current statistics to
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policymaking and the specific needs of
users.

The hearing will begin at 1:30 p.m.
The public is invited to attend. Per-
sons desiring to testify should submit
a written request at least seven days
before the hearing date. Written state-
ments should be provided 24 hours in
advance of the scheduled appearance.
These materials and additional ques-
tions regarding the hearings or the
National Commission on Employment
and Unemployment Statistics may be
addressed to; Marc Rosenblum, Staff
Economist, National Commission on
Employment and Unemployment Sta-
tistics, 2000 K Street N.W., Suite 550,
Washington, D.C. 200086.

Signed at Washington, D.C., this
16th day of June, 1978.

SAR A. LEVITAN,
Chairman.

[FR Doc. 78-17131 Filed 6-20-78; 8:45 am] -

[7590-01]

NUCLEAR REGULATORY
COMMISSION

ABNORMAL OCCURRENCE EVENT

Overexposure of Two Radiation Protection
Technicians

Section 208 of the Energy Reorgani-
zation Act of 1974, as amended, re-
quired the NRC to disseminate infor-
mation on abnormal occurrences (i.e.,
unscheduled incidents or events which
the Commission determines are sig-
nificant from the standpoint of public
health and safety). The following inci-
dent was determined to be an abnor-
mal occurrence using the criteria pub-
lished in the FeDpERAL REGISTER on
February 24, 1977 (42 FR 10950). Ap-
pendix A (Example 1.A.1) of the Policy
Statement notes that an exposure of
the whole body of any individual to 25
rems or more of radiation can be con-
sidered an abnormal occurrence.

Date and Place—On April 6, 1978,
the Portland General Electric Compa-
ny reported to the NRC an overexpo-
sure of two radiation protection tech-
nicians which occurred on April 5,
1978 at the Trojan Nuclear Power
Plant, located in Columbia County,
Oregon.

Nature and Probable Consequences—
The plant was shut down for the first
refueling outage in mid-March. Fol-
lowing cooldown and reactor coolant
system cleanup, refueling began on
April 1. On that date, a preliminary
survey was conducted during fuel
transfer to determine whether there
were any excessive radiation levels in
accessible areas in the general vicinity
of the fuel transfer tube. No high radi-
ation levels were noted.

During the refueling operation,
spent fuel elements are removed re-

NOTICES

motely from the reactor vessel, kept
underwater and transferred to the ad-
joining refueling cavity (pool) which is
within the containment building. The
spent fuel elements are then lowered
to the bottom of the refueling cavity
and transferred by way of a fuel trans-
fer tube through the containment
building wall into the spent fuel stor-
age pool located in the adjacent auxil-
fary building. Throughout this oper-
ation the spent fuel elements are kept
underwater; the water serving as a
coolant and providing some shielding
from the radiations which are emitted
from the spent elements.

On April 1, quality assurance person-
nel notified the radiation protection
staff that higher than expected pocket
dosimeter readings had been obtained
while working on the 45-foot elevation
of the containment building in the
general area of the fuel transfer tube.
Although these quality assurance per-
sonnel were aware that the fuel trans-
fer tube passed unshielded through a
compartment on the 45;foot elevation,
the radiation protection personnel
were not aware of this fact. Radiation
protection technicians began efforts to
locate a source of higher than expect-
ed radiation levels on April 1.

On April 5, three radiation protec-
tion technicians entered the shielded
area near the fuel element transfer
tube seismic bellows compartment and
two of the technicians climbed up and
entered the compartment. The techni-
cians believed the approximately two
foot diameter fuel transfer tube which
passed through the space to be a ven-
tilation duct. They believed that the
fuel transfer tube was buried in the
concrete beyong the compartment
they occupied. The technicians had
scheduled their presence in the com-
partment to coincide with movement
of a spent fuel element through the
transfer tube and expected to observe
radiation levels up to 200 milliroent-
gens per hour. At approximately 3:30
p.m. the technicians observed their
survey instrument go to full scale on
the two roentgens per hour scale. The
technician holding the instrument
leaned over the transfer tube to bring
the detector closer to the far wall.
When the instrument was switched to
50 roentgens per hour scale, the read-
ing dropped to near zero, but returned
to full scale when switched back to the
two roentgen per hour scale. At this
time, the technicians believed that the
radiation levels were on the order of
two to three roentgens per hour. It
was later learned that the instrrument
had malfunctioned and was inoperable
on the 50 and 1,000 roentgens per
hour scales. This malfunction, howev-
er, did not significantly contribute to
the doses received by the individuals
because of limited mobility in the con-
fined space where the technicians
were located during ther time the fuel
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element was being transferred. Later
calculations established that it re-
quired approximately 22 seconds for
the fuel element to pass through the
exposed tube in the seismic bellow
compartment.

On leaving the area, the two techni-
cians nearest the tube found that
their 200 milliroentgen and one roent-
gen pocket ionization chamber dosi-
meters had been fully discharged to an
off-scale reading. The third techni-
cian’s dosimeter indicated an exposure
of 165 milliroentgens. The thermolu-
minescent dosimeters (TLDs) of the
two technicians with off-scale pocket
dosimeters were collected and immedi-
ately sent to the vendor for process-
ing. The results received on April 6 in-
dicated that the technician closest to
the tube received an exposure of 12.9
rem. The other technician’s exposure
was reported as 17.1 rem. Investigation
established that the TLD of the tech-
nician closest to the tube may have
been shielded by his body.

Blood tests on the three technicians
on April 7, 8, 14 and 19 were negative
and the two overexposed individuals
have been removed from radiation
work for the remainder of the calen-
dar quarter. The licensee conducted a
special dosimetry study on April 15 to
better identfy the possible doses which
the three technicyins may have re-
ceived. After evaluation of the dosi-
metry results and cetailed reconstruc-
tion of event, the licensee has assessed
the equivalent whole body doses for
two of the individuals to be 27.3 rem
for the technician closest to the tube
and 17.1 rem for the second techni-
cian. The third individual had been ef-
fectively shielded from high radiation
levels and was not overexposed.

Cause or Causes—Principal causes of
the incident included: design which
failed to provide access control in con-
junction with suitable shielding, fail-
ure to communicate clearly between
working groups, and failure on the
part of the radiation protection per-
sonnel to adequately assess the poten-
tial radiological hazard.

ActIioNs TAKEN To PREVENT
RECURRENCE

Licensee—On April 5, following iden-
tification of possible overexposures,
the licensee posted a guard to prevent
access to the location where the expo-
sures had occurred. A temporary
wooden barrier was constructed to pre-
vent access to the area. Fuel move-
ment through the fuel transfer tube
was suspended on April 6. After prepa-
ration and completion of a special ra-
diation survey, evaluation of the re-
sults and subsequent review of the li-
censee's corrective actions by the NRC
inspectors on-site, fuel transfer was re-
sumed on April 7. On the evening of
April 6, after completion of the
survey, concrete block shielding was
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placed in the fuel transfer tube bel-
lows compartment and a wall and lock-
able steel door were installed to deny
access to the immediate area.

The licensee has reported that a new
training program will be implemented
for radiation protection personnel to
train them in selected plant systems
and will reorganize the Radiation Pro-
teetion Group and will add an addi-
tional supervisor for the Radiation
Protection Group who is trained in
both radiation protection and plant
operations. In addition, all detectors in
use at the plant were source checked
in all ranges to verify their proper op-
eration. Special instructions regarding
calibration and use of this equipment
were developed and distributed to all
chemistry and radiation protection
technicians.

NRC—An investigation was com-
menced on April 6 and was completed
on April 28, 1978. Enforcement action
is under consideration. An NRC in-
spector examined the licensee’s plan
for study to further evaluate the tech-
nicians’ exposures and was present
during the study conducted April 15.
The NRC’s Office of Inspection and
Enforcement will issue a Bulletin to
other licensees.

Dated at Washington, D.C. this 15th
day of June 1978.
For the Nuclear Regulatory Com-
mission.
SaMUEL J. CHILK,
Secretary of the Commission.
[FR Doc. 78-17104 Filed 6-20-78; 8:45 am]

[7590-01]
[Docket No. 50-155]1
CONSUMERS POWER CO.

I of Amend t to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 18 to Facility Operat-
ing License No. DPR-6, issued to the
Consumers Power Company (the li-
censee), which revised the license and
its appended Technical Specifications
for operation of the Big Rock Point
Plant (the facility) located in Charle-
voix County, Michigan. The amend-
ment is effective as of its date of issu-
ance.

The amendment consists of adminis-
trative changes to the Technical
Specifications for the facility to re-
flect reorganization of the plant staff
to increase the efficiency of operating
and maintenance activities.

The application for the amendment
complies with the standards and re-
quirments of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-

NOTICES

ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR §51.5(d)(4) an environmen-
tal impact statement or negative decla-
ration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated May 4, 1978, and (2)
Amendment No. 18 to License No.
DPR-6, including the Commission’s re-
lated transmittal letter. These items
are available for public inspection at
the Commission’s Public Document
Room, 1717 H Street, NW., Washing-
ton, D.C. and at the Charlevoix Public
Library, 107 Clinton Street, Charle-
voix, Michigan 49720.

A single copy of item (2) may be ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
8th day of June, 1978.

For the Nuclear Regulatory Com-
mission.

DENNIS L, ZIEMANN,

Chief, Operating Reactors
Branch No. 2, Division of Op-
eraling Reactors.

[FR Doc. 78-17100 Filed 6-20-78; 8:45 am]

[7590-01]
[Docket No. 50-2781

PHILADELPHIA ELECTRIC CO. ET AL.

Issuance of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 42 to Facility Operat-
ing License No. DPR-56 issued to
Philadelphia Electric Company, Public
Service Electric and Gas Company,
Delmarva Power and Light Company,
and Atlantic City Electric Company,
which revised Technical Specifications
for operation of the Peach Bottom
Atomic Power Station Unit No. 3. The
amendment is effective as of its date
of issuance.

The amendment modifies the Tech-
nical Specifications to incorporate ex-
posure-dependent Minimum Critical
Power Ratio (MCPR) operating limits
for cycle 3 operation.

The application for the amendment
complies with the standards and re-

quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR § 51.5(d)(4) an environmen-
tal impact statement, negative declara-
tion or environmental impact apprais-
al need not be prepared in connection
with issuance of this amendment.

For further details with respect to
this action, see (1) the application for
amendment dated May 16, 1978, (2)
Amendment No. 42 to License No.
DPR-56, and (3) the Commission’s re-
lated Safety Evaluation. All of these
items are available for public inspee-
tion at the Commission’s Public Docu-
ment Room, 1717 H Street NW.,
Washington, D.C., and at the Govern-
ment Publications Section, State Li-
brary of Pennsylvania, Education
Building, Commonwealth and Walnut
Streets, Harrisburg, Pennsylvania
17126. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors.

Dated at Bethesda, Maryland, this
14th day of June 1978.

For the Nuclear Regulatory Com-
mission.

GEORGE LEAR,
Chief, Operating Reactors
Branch No. 3, Division of Op-
erating Reactors.
[FR Doc. 78-17101 Filed 6-20-78; 8:45 am]

[7590-01]
[Docket No. 50-333]

POWER AUTHORITY OF THE STATE OF NEW
YORK

Issuance of Amendment fo Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 37 to Facility Operat-
ing License No. DPR-59, issued to
Power Authority of the State of New
York (the licensee), which revised
Technical Specifications for operation
of the James A. FitzPatrick Nuclear
Power Plant (the facility) located in
Oswego County, New York. The
amendment is effective as of its date
of issuance.

The amendment revised the Techni-
cal Specifications by (1) revising the
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Table of Minimum Test and Calibra-
tion Frequency for Primary Contain-
ment Isolation System, (2) revising the
“keep-full” instrumentation sensors on
core spray and residual heat removal
system high point vents, (3) increasing
the LPCI pump discharge pressure in-
terlock setpoint, (4) lowering the set
point for Main Steamline Isolation
Valve Closure, and (5) deletion of the
Respiratory Protection Program.

The applications for the amendment
comply with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR §51.5(d)(4) an environmen-
tal impact statement, or negative dec-
laration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the applications for
amendment dated July 20, 1977 and
May 18, 1978, (2) Amendment No. 37
to License No. DPR-59, and (3) the
Commission’s related Safety Evalua-
tion, All of these items are available
for public inspection at the Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, D.C. and at
the Oswego County Office Building,
46 East Bridge Street, Oswego, New
York. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors.

Dated at Bethesda, Maryland, this
14th day of June 1978.

For the Nuclear Regulatory Com-
mission.
3 THOMAS A. IPPOLITO,
Chief, Operating Reactors
Branch No. 3, Division of Op-
erating Reactors.

[FR Doc. 78-17102 Filed 6-20-78; 8:45 am]

[7590-01]
[Docket Nos. 50-443, 50-444]

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE, ET AL

Order

Commissioners Victor Gilinsky,
Richard T. Kennedy and Peter A.

NOTICES

Bradford. In the matter of Public
Service Company of New Hampshire,
et al. (Seabrook Station, Units 1 and
2).

As part of its review of ALAB-471,
the Commission will hear oral argu-
ment on June 26, 1978 beginning at
2:30 p.m. in Courtroom 3 of the Hills-
borough County Courthouse, 300
Chestnut Street, Manchester, New
Hampshire. The parties and allotted
times will be as previously scheduled.

It is so ordered.

Dated at Washington, D.C. this 15th
day of June, 1978,

For the Commission.

SamuEL J. CHILK,
Secretary of the Commission.

[FR Doc. 78-17103 Filed 6-20-78; 8:45 am]

[7590-01]
ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS
Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.),
the Advisory Committee on Reactor
Safeguards will hold a meeting on
July 6-8, 1978, in Room 10486, 1717 H
Street, NW, Washington, DC.

The agenda for the subject meeting
will be as follows:

THURSDAY, JULY 6, 1978

8:30 A.M.-9:00 A.M.: Executive Ses-
sion (Open)—The Committee will hear
and discuss the report of the ACRS
Chairman regarding miscellaneous
matters relating to ACRS activities.
The Committee will hear and discuss
the report of the ACRS Subcommittee
and consultants who may be present
regarding the request for a Construc-
tion Permit for the New England
Power Company Nuclear Project Units
1and 2.

Portions of this session will be closed
if necessary to discuss Proprietary In-
formation applicable to this project
and information related to physical
protection of this facility.

9:15 A.M.-12:00 Noon: New England
Power Company Units 1 and 2
(Open)—The Committee will hear and
discuss presentations by representa-
tives of the Nuclear Regulatory Com-
mission (NRC) Staff and the Appli-
cant related to the request for oper-
ation of the New England Power Com-
pany Nuclear Project Units 1 and 2.

Portions of this session will be closed
if necessary to discuss Proprietary In-
formation applicable to this matter
and information related to physical
protection of this facility.

12:00 Noon-12:45 P.M.: Ezxecutive
Session (Open)—The Committee will
hear and discuss the reports of ACRS
Subcommittee on matters related to
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light water reactor safety including
proposed revisions of NRC Regulatory
Guides, and the reporting and evalua-
tion of nuclear power plant operating
experience.

1:45 P.M.-2:15 P.M.: Execulive Ses-
sion (Closed)—The Committee will dis-
cuss the report of its Subcommitee
and consultants who may be present
regarding the Naval Prototype S8G.
This session will be closed to protect
classified information.

2:15 P.M.-4:30 P.M.: Naval Prototype
S8G (Closed)—The Committee will
hear and discuss reports of represent-
tives of the NRC Staff and the De-
partment of Energy, Division of Naval
Reactors, regarding proposed oper-
ation of the Naval Prototype S8G at
West Milton, New York.

This session will be closed to discuss
classified information.

4:30 P.M.-6:30 P.M.: Executive Ses-
ston (Closed)—The Committee will dis-
cuss its proposed reports to the NRC
regarding New England Power Compa-
ny Nuclear Project Units 1 and 2 and
the Naval Prototype S8G.

This session will be closed to discuss
material involved in an adjudicatory
proceeding and classified information.

Fripay, Jury 7, 1978

8:30 A.M.-9:00 A.M.: Executive Ses-
sion (Open)—The Committee will hear
and discuss the report of its Subcom-
mittee and consultants who may be
present regarding proposed operation
of the Indian Point Nuclear Generat-
ing Station Unit 3 at full design power.

Portions of this session will be closed
if required to discuss Proprietary In-
formation related to this plant and
provisions for physical protection of
this facility.

9:00 AM.-11:00 A.M.: Indian Point
Nuclear Generating Station, Unit 3
(Open)—The Committee will hear and
discuss reports of the NRC Staff and
the Applicant regarding proposed op-
eration of the Indian Point Nuclear
Generating Station Unit 3 at power
levels up to 3025 MWt.

Portions of this session will be closed
if required to discuss Proprietary In-
formation related to this plant and
provisions for physical protection of
this station.

11:00 A.M.-12:00 Noon and 1:00 P.M.-
2:45 P.M.: Meeting with NRC Staff
(Open)—The NRC Staff will report to
the ACRS on the proposed NRC Reac-
tor Safety Research Program for
Fiscal Year 1979. ‘

The Committee will hear presenta-
tions from and hold discussions with
members of the NRC Staff regarding
recent licensing actions and operating
experience including settlement of the
pump house at the North Anna Nucle-
ar Station and failure of the decay
heat removal pump at the Crystal
River Nuclear Plant Unit 3.

The future schedule for ACRS activ-
ities and topics proposed for considera-

~
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tion by the Committee will also be dis-
cussed.

2:45 P.M.-3:15 P.M.: Executive Ses-
sion (Open)—The Committee will hear
and discuss the report of its Subcom-
mittee and consultants who may be
present regarding the request for op-
eration of the Diablo Canyon Nuclear
Power Station Units 1 and 2.

Portions of this session will be closed
if necessary to discuss Proprietary In-
formation applicable to this project
and provisions for physical protection
of this plant.

3:15 P.M.-6:30 P.M.: Diablo Canyon
Nuclear Power Station, Units 1 and 2
(Open)—The Committee will hear and
discuss reports of representatives of
the NRC Staff and the Applicant re-
garding the request for an Operating
License for the Diablo Canyon Nuclear
Power Station Units 1 and 2.

Portions of this session will be closed
if necessary to discuss Proprietary In-
formation applicable to this matter
and provisions for physical protection
of this facility.

6:30 P.M.-7:00 P.M.: Executive Ses-
sion (Open/Closed)—The Committee
will discuss its proposed reports to
NRC regarding Indian Point Unit 3
and Diablo Canyon Nuclear Power
Station Units 1 and 2.

Portions of this meeting will be
closed if necessary to discuss Propri-
etary Information applicable to these
facilities, provisions for physical pro-
tection of these plants, and matters in-
volved in adjudicatory proceedings.

SATURDAY, JULY 8, 1978

8:30 A.M.-4:00 P.M.: Ezxecutive Ses-
sion (Open/Closed)—The Committee
will complete its reports to the NRC
regarding matters discussed during
this meeting. Portions of this session
will be closed as necessary to protect
Proprietary and Classified Informa-
tion, information related to plant
physical protection, and matters in-
volved in adjudicatory proceedings.
The Committee will also discuss an
open session a proposed report regard-
ing ACRS activities during May-July,
1978 and amendment of th ACRS
Bylaws.

Procedures for the conduct of and
participation in ACRS meetings were
outlined in the FEDERAL REGISTER On
October 31, 1977, page 56972. In ac-
cordance with these procedures, oral
or written statements may be present-
ed by members of the public, record-
ings will be permitted only during
those portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Committee, its Consultants, and Staff
Persons desiring to make oral state-
ments should notify the ACRS Execu-
tive Director as far in advance as prac-
tical so that appropriate arrangements
can be made to allow the necessary
time during the meeting for such
statements.

NOTICES

I have determined in accordance
with Subsection 10(d) of Public Law
92-463 that it is necessary to close por-
tions of the meeting as noted above to
protect Proprietary Information (5
T.S.C. 552b(c)(4)), to preserve the con-
fidentiality of classified and propri-
etary information related to safe-
guarding of special nuclear material
and the physical protection of nuclear
facilities (5 U.S.C. 552b(e) (1) and (4)),
to permit discussion of matters in-
volved in adjudicatory proceedings (5
U.S.C. 552b(e)10)) and to protect
Classified Information (6 U.S.C.
552b(e)(3)). Separation of factual in-
formation from information consid-
ered exempt from disclosure during
closed portions of the meeting is not
considered practical.

Background information concerning
items to be considered during this
meeting can be found in documents on
file and available for public inspection
as appropriate in the NRC’s Public
Document Room, 1717 H Street, NW.,
Washington, DC 20555 and in the fol-
lowing Public Document Rooms:

New ENGLAND POWER COMPANY NUCLEAR
ProJecr

UNITS 1 AND 2

Cross Mill Public Library
Old Post Road
Charlestown, RI 02831

University of Rhode Island
University Library

Government Publications Office
Kingston, RI 02881

DiaBLO CANYON NUCLEAR POWER STATION

UNITS 1 AND 2

San Luis Obispo County Free Library
888 Morro Street
San Luis Obispo, CA 93408

INDIAN POINT NUCLEAR GENERATING STATION

UNIT 3

White Plains Public Library
100 Martine Avenue
White Plains, NY 10601

Further information regarding
topics to be discussed, whether the
meeting has been cancelled or resche-
duled, the Chairman’s ruling on re-
quests for the opportunity to present
oral statements and the time allotted
therefor can be obtained by a prepaid
telephone call to the ACRS Executive
Director, Mr. Raymond F. Fraley
(telephone 202/634-1371), between
8:15 AM. and 5:00 P.M. EDT.

Dated: June 19, 1978.

SAMUEL J. CHILK,
Secretary of the Commission,

[FR Doc. 78-17280 Filed 6-20-78; 8:45 am]

[3110-01]
OFFICE OF MANAGEMENT AND
BUDGET
PRIVACY ACY

New Systems

The purpose of this notice is to list
reports on new systems filed with the
Office of Management and Budget to
give members of the public the oppor-
tunity to make inquiries about them
and to comment on them.

The Privacy Act of 1974 requires the
agencies to give advance notice to the
Congress and the Office of Manage-
ment and Budget of their intent to es-
tablish or modify systems of records
subject to the Act (6 U.S.C. 552a(0)).
During the period May 29, 1978
through June 9, 1978, the Office of
Management and Budget received the
following reports on new (or revised)
systems of record.

DEPARTMENT OF DEFENSE

System Name:

Armed Services Vocational Aptitude
Battery System.

Report Date:
May 23, 1978.

Point of Contact:

Mr. William Cavaney, Defense Priva-
¢y Board, Forrestal Building, 1000 In-
dependence Avenue, SW, Washington,
D.C. 20314,

Summary:

The Department of the Army pro-
poses to alter this system by expand-
ing the distribution of test data for
use in admissions counseling at post-
secondary vocational schools.

DEPARTMENT OF AGRICULTURE

System Name:
Independent Appraisers.

Report Date:
May 23, 1978.

Point of Contact:
Mr. Hoyt Abney, Forest Service, PO

Box 2417, Department of Agriculture,
Washington, D.C. 20013.

Summary:

The Forest Service proposes this
system “to provide a ready reference
of all independent fee appraisers avail-
able for possible contract service.”

ENVIRONMENT PROTECTION AGENCY

System Names:

(1) Confidential Statements of Em-
ployment and Financial Interest Files.

(2) Freedom of Information Act Re-
quest File.

(3) EPA Parking Control File,
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(4) Professional Expertise Inventory.
(5) Statements of Known Financial
Interests.

Report Date:
May 23, 1978.

Point of Contact:

Mr. Douglas M. MacMillan, Director,
Management and Organization Divi-
sion, U.S. Environmental Protection
Agency, Washington, D.C. 20460.

Summary:

The Confidential Statements system
includes financial interest statements
filed by certain EPA officials at GS-13
and above. The second system includes
copies of FOIA requests and of the
EPA responses and “other pertinent
correspondence.” The EPA Parking
Control File is used to monitor car-
pools used by EPA employees. The
Professional Expertise Inventory is
used by the Office of Research and
Development to identify ORD staff
members for appointment to special
working groups, task forces, or special
projects. The fifth system consists of
financial interest statements filed
under four statutes The Toxic Sub-
stances Control Act; The Solid Waste
Disposal Act; The Clean Air Act; and
the Environmental Research, Develop-
ment, and Demonstration Authoriza-
tion Act of 1978. Note: Notices for the
first four systems of records were pub-
lished in the FEDERAL REGISTER on Jan-
uary 28, 1978.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

System Names:

(1) Executive Personnel Files.

(2) Telephone Numbers of HUD offi-
cials. 5

(3) Adverse and Disciplinary Action
and Employee Grievance Record.

Report Date:
May 26, 1978.

Point of Contact:

Mr. Harold Rosenthal, Department-
al Privacy Act Officer, Department of
Housing and Urban Development,
Washington, D.C. 20410.

Summary:

The first system includes personnel-
type records used in staffing, evalua-
tion, or development of executive
level, supergrade, Schedule C, and sim-
ilar employees. The second system is
used for identification of and commu-
nication with HUD senior officials.
The third system “is a manual system
consisting of documents relating to a
decision or determination made by
HUD affecting an individual employ-
ee.”

Note: A waiver of the advance notice
period has been requested for these

/

NOTICES

systems, which are stipulated to have
been in existence prior to the effective
date of the Privacy Act.

DEPARTMENT OF THE INTERIOR

System Name:

Financial Interest Statements and
Ethics Counselor Decisions.

Report Date:
May 31, 1978.

Point of Contact:

Mr. Gabe Paone, Assistant Depart-
ment Ethics Counselor, Department of
the Interior, Washington, D.C. 20240.

Summary:

This system, maintained by the
Office of the Secretary, is being modi-
fied to implement the Surface Mining
Control and Reclamation Act of 1977.
The modification reflects increased
numbers and categories of individuals
who are required to file Statements of
Employment and Financial Interests,
Note: A waiver of the advance notice
period has been requested for this
system.

DEPARTMENT OF LABOR

System Names:

(1) Office of Workers’ Compensation
Program Investigation Files.

(2) Office of Workers’' Compensation
Programs, Longshoremen's and
Harbor Workers' Compensation Act
Special Fund System.

(3) Office of Workers’ Compensation
Programs, Longshoremen's and
Harbor Workers” Compensation Act
Case Files.

Report Date:
June 5, 1978. >

Point-of-Contact:

Ms. Sofia P. Petters, Department of
Labor, 200 Constitution Avenue, NW,
Washington, D.C. 20210.

Summary:

The first system is proposed “in ful-
fillment of the Department of Labor's
commitment to Congress that the De-
partment will conduct investigations
of incidences of possible fraud of the
workers’ compensation program it ad-
ministers.” Because the system may
include records used in civil and/or
criminal prosecutions, the Department
of Labor proposes to exempt it under
subsections (j)(2) and (k)(2) of the Act.
The second system was formerly a
part of the third and is being separat-
ed and described separately “to better
describe the records and their uses.”
The notice for the third system is
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being revised to reflect the split in the
system.
VELMA N. BALDWIN,
Assistant to the Director
Jor Administration.

[FR Doc. 78-17056 Filed 6-20-78; 8:45 am]

[4710-09]
DEPARTMENT OF STATE
[Public Notice 615]

FISHERY REGISTRATION PERMITS FOR
INTERNATIONAL PACIFIC HALIBUT
CONVENTION

Policy Statement

AGENCY: Department of State,
Bureau of Oceans and International
Environmental and Scientific Affairs,

ACTION: Statement of Policy. -

SUMMARY: This statement an-
nounces State Department policy re-
garding the issuance of registration
permits for Canadian vessels fishing
under the International Pacific Hali-
but Convention in the U.S. fishery
conservation zone (FCZ).

EFFECTIVE DATE: June 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gary C. Nelson, Bureau of Oceans
and International Environmental
and Scientific Affairs, Office of Fish-
eries Affairs, Room 3214, Depart-
ment of State, Washington, D.C.,
20520. (202-632-2379).

SUPPLEMENTARY INFORMATION:
Until recently Canadian vessels have
been permitted to fish within the FCZ
through provisional application of the
1978 Interim Reciprocal Fisheries
Agreement between the United States
and Canada. At noon on June 4, 1978,
having decided no longer to apply the
Interim Agreement, Canada excluded
the U.S. fishing vessels from Canadian
fisheries waters. The United States
has responded to this action by forbid-
ding further Canadian fishing in the
FCZ, except asprovided in the Fishery
Conservation and Management Act of
1976, as amended, 16 U.S.C.

§ 1801(FCMA).

Because the FCMA permits foreign
fishing in the PCZ which is authorized
under international fishery agree-
ments, Canadian vessels are allowed to
fish in the FCZ pursuant to the Inter-
national Pacific Halibut Convention.
The FCMA calls for the Secretary of
State, in cooperation with the Secre-
tary of Commerce, to issue registra-
tion permits for such fishing. Given
the suddenness of the decision not to
apply the 1978 Interim Reciprocal
Fisheries Agreement, however, it is
not administratively possible to issue
registration permits immediately. The
large number of Canadian vessels in-
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volved will necessitate several weeks of
processing time and additional time
will be required for the registration
permits to be placed on board halibut
vessels. Since this administrative im-
pediment to full compliance with the
FCMA is beyond the control of the
Canadian vessels involved, the Secre-
tary of State announces the interim
policy below. The policy temporarily
relieves Canadian halibut fishermen of
the need to possess FCMA registration
permits. As the policy involves a for-
eign affairs function of the United
States, the rulemaking procedures of 5
U.S.C. §553 do not apply.

PoLicy

As soon as administratively possible
the Secretary of State after consulta-
tion with the Secretaries of Commerce
and Transportation, will issue registra-
tion permits in accordance with the
FCMA, 16 U.S.C. §1824(c), to all ves-
sels licensed to fish for halibut by the
International Pacific Halibut Conven-
tion (IPHC). Until such registration
permits have been issued and there
has been sufficient time for the per-
mits to be placed aboard the permitted
vessels, each vessel with a valid IPHC
license on board will be deemed to be
fishing in accordance with an FCMA
registration permit. Violations of the
terms of IPHC licenses during this in-
terim period will be subject to enforce-
ment and civil sanctions under the
FCMA. This policy will be in effect
until further notice.

Dated: June 16, 1978.

JorN D. NEGROPONTE,
Deputy Assistant Secretary
for Oceans and Fisheries Affairs.

[FR Doc, 78-17353 Filed 6-20-78; 8:45 am)

[4910-06]
DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration
{Docket No. RFA 505-78-11

PURCHASE OF REDEEMABLE PREFERENCE
SHARES

Notice of Receipt of Application

Praoject: Notice is hereby given that
the Chicago and North Western
Transportation Company (“appli-
cant”), 400 West Madison Street, Chi-
cago, Illinois 60606, has filed an appli-
cation with the Federal Railroad Ad-
ministration (“FRA"”) under section
505 of the Railroad Revitalization and
Regulatory Reform Act of 1976, 45
U.S.C. 825, seeking financial assistance
through the sale to the United States
of redeemable preference shares
(“shares”) in the years 1978 through
1981 having an aggregate par value of
$120,770,000. Applicant proposes to
redeem the par value of the shares

NOTICES

and to pay dividends on the shares in
accordance with a schedule contained
in the application such that payments
will commence 11 years from the date
of issuance of the shares and the par
value of all shares will be redeemed
within 30 years of their date of issu-
ance.

The proceeds of the sale of the
shares are to be used by the applicant
(1) to rehabilitate 353.6 track miles on
one of applicant’s two main-line tracks
between Chicago, Illinois and Fre-
mont, Nebraska, including replace-
ment of 112 1b. and 115 1b. jointed rail
with 136 1b. continuous welded rail,
turnouts, ties ballast undercutting and
replacement and surfacing, (2) to
extend the centralized traffic control
system at Nelson and Missouri Valley,
Iowa and from Blair to Fremont, Ne-
braska, (3) to rehabilitate segments of
applicant’s Chicago freight terminal
facilities, including high priority por-
tions of the Proviso, Illinois yard and
the Rockwell line leading to appli-
cant’s Wood St. trailer-on-flat-car ter-
minal and to interchange connections,
and (4) to construct a new connection
between applicant’s main line and the
Indiana Harbor Belt Railroad near
Bellwood, Illinois. The work will be
performed in accordance with the fol-
lowing schedule:

er the commenter supports or opposes
the application and the reasons there-
for.

The application will be made availa-
ble for inspection during normal busi-
ness hours in Room 5415 at the above
address of the FRA, subject to the reg-
ulations of the office of the Secretary
of Transportation set forth in Part 7
of Title 49 of the Code of Federal Reg-
ulations.

The comments will be considered by
the FRA in evaluating the application.
However, formal acknowledgement of
comments will not be provided.

The FRA has not approved or disap-
proved this application nor has it
passed upon the accuracy or adequacy
of the information contained therein.

(Sec. 505 of the Railroad Revitalization and

Regulatory Reform Act of 1976 (Pub. L. 84-
210), as amended.)

Dated: June 15, 1978.

Comment closing date: On or before
July 21, 1978,
CHARLES SWINBURN,
Associate Administrator for Fed-
eral Assistance, Federal Ruail-
road Administration.

[FR Doc, 78-17034 Filed 6-20-78; 8:45 am]

[4810-31]
Profect Completion  FRA DEPARTMENT OF THE TREASURY
date funding * ¥
B of Alcohol, Tobacco and Firearms
TYACK WOTK sverrvsrassosarsssoessn 1981 $117,248,000
Cockraltiad teatits 3 i [Notice No. 78-41
CONLTOL.vvinmnniresssssssisonsassnn 197 1,763, ADVISORY COMMITTEE ON EXPLOSIVES TAG-
Chicago freight terminal 1980 6,366,000
FHE om0t o 1OTR S oes000  GING AND ITS TECHNICAL SUBCOMMITTEE
Subtotal... 126,440,000 Closed Meeting
kemtvalo of s Sastavi 5670000  purcuant to section 10(aX2) of the
Total 120710000 Federal Adyvisory Committee Act (5

‘Includes 10 pet contingency.

Justification for, Project: The appli-
cant states that the track work will
allow increased operating speeds; cen-
tralized traffic control will improve
traffic flow in the single track area on
the western end of the main line and
at applicant’s junction with its route
to St. Louis, Missouri; improvements
to the Chicago freight terminal will in-
crease the efficiency of the hump yard
operations and expedite traffic flow
within the terminal area; and con-
struction of the connection to the In-
diana Harbor Belt Railroad will expe-
dite traffic flow to other rail carriers.

Comments: Interested persons may
submit written comments on the appli-
cation to the Associate Administrator
for Federal Assistance, Federal Rail-
road Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590,
not later than the comment closing
date shown below. Such submission
shall indicate the docket number
shown on this notice and state wheth-

U.S.C. App. I §10(a)2)), notice is
hereby given that a closed meeting of
the Advisory Committee on Explosives
Tagging and its Technical Subcommit-
tee will be held on July 26, 1978, at the
Federal Building, 1200 Pennsylvania
Avenue, NW, Washington, DC, room
5041, beginning at 9:30 a.m. (EDT).

The Advisory Commitiee and its
Technical Subcommittee will discuss
detailed proprietary, scientific, and
technical data concerning various can-
didate explosive tagging systems that
can be used in the detection and iden-
tification of explosives. The informa-
tion which will be presented and dis-
cussed during the meeting will consti-
tute trade secrets and commercial or
financial information obtained from a
person and privileged or confidential
within the ambit of 5 TU.S.C.
§ 552b(c)(4). Accordingly, the meeting
of the Advisory Committee and its
Technical Subcommittee will, under
authority of section 10(d) of the Fed-
eral Advisory Committee Act (5 U,S.C.
App. 1 §10(d)), not be open to the
public.
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All communications regarding this
meeting of the Advisory Committee
and its Technical Subcommittee
should be addressed to the Bureau of
Alcohol, Tobacco and Firearms, Wash-
ington, DC 20226, Attention: Mr.
Robert F. Dexter, Committees Man-
ager, Technical Services Division, Ex-
plo.;ives Technology Branch, room
8233.

Signed: June 15, 1978.

REN D. Davis,
Director.

[FR Doc. 78-17130 Filed 6-20-78; 8:45 am]

[7035-01]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 689]
ASSIGNMENT OF HEARINGS

JUNE 16, 1978.

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
. ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

MC 113651 (Sub-No. 260), Indiana Refrig-
erator Lines, Inc. now being assigned Sep-
tember 13, 1978 (1 day) at New York, NY
in a hearing room to be later designated.

MC 103993 (Sub-No. 916), Morgan Drive-
Away, Inc. now being assigned September
12, 1978 (1 day) at New York, NY in a
hearing room to be later designated.

MC 133689 (Sub-No. 158), Overland Express,
Inc. now being assigned September 11,
1978 (1 day) at New York, NY in a hearing
room to be later designated.

MC 144142, Ebony Messenger Service, Inc.
now being assigned September 14, 1978 (2
days) at New York, NY in a hearing room
to be later designated. "

MC 94265 (Sub-No. 255), Bonney Motor Ex-
press, Inc.,, is now assigned for hearing
September 6, 1978 (3 days) at Chicago, 1L,
at a location to be later designated.

MC 121236 (Sub-No. 3), Service Transporta-
tion Lines, Inc., is now assigned for hear-
ing September 11, 1978 (1 week) at Chica-
go, IL, at a location to be later designated.

MC-F 13336, Rio Grande Motor Way, Inc.—
Purchase—Englewood Transit Company,
and No. MC 60012 (Sub-No. 98), Rio
Grande Motor Way, Inc., are now assigned
for hearing September 18, 1978 (1 week)
at Denver, CO, at a location to be later
designated.

MC-F 13349, Caravan Refrigerated Cargo,
Inc.—Purchase—Specialized Truck Serv-
ice, Inc. now being assigned September 12,
1978 at the Offices of the Interstate Com-
merce Commission in Washington, DC.

NOTICES

MC 136285 (Sub-No. 3M1), Southern Inter-
modal Logistics, Inc. now being assigned
September 19, 1978 at the Offices of the
Interstate Commerce Commission in
Washington, DC.

MC 72243 (Sub-No. 56), The Aetna Freight
Lines, Inc. now being assigned September
18, 1978 at the Offices of the Interstate
Commerce Commission in Washington,

DC.

MC 128273 (Sub-No. 275), Midwestern Dis-
tribution, Inc. now being assigned Septem-
ber 6, 1978 at the Offices of the Interstate
Commerce Commission in Washington,

DC.

MC 140768 (Sub-No. 13), American Trans-
Freight, Inc. now being assigned Septem-
ber 6, 1978 at the Offices of the Interstate
Commerce Commission in Washington,

DC.

MC 118832 (Sub-No. 8), Westours Motor
Coaches, Inc., now assigned July 24, 1978
at Seattle, WA is postponed indefinitely.

MC 139761 (Sub-No. 3), George Hand & J.
R. Rutherford d.b.a. H & R Trucking, now
assigned July 19, 1978, at Oklahoma City,
OK, is canceled and reassigned for July
19, 1978, at Amarillo, TX in & hearing
room to be later designated.

H. G. HoMME, Jr.,
Acting Secreiary.
[FR Doc. 78-17142 Filed 6-20-78; 8:45 am]

[7035-01]

IRREGULAR-ROUTE MOTOR COMMON CARRI-
ERS OF PROPERTY-ELIMINATION OF GATE-
WAY LETTER NOTICES

JUNE 14, 1978.

The following letter-notices of pro-
posals to eliminate gateways for the
purpose of reducing highway conges-
tion, alleviating air and noise pollu-
tion, minimizing safety hazards, and

conserving fuel have been filed with -

the Interstate Commerce Commission
under the Commission’s Gualeway
Elimination Rules (49 CFR Part
1065), and notice thereof to all inter-
ested persons is hereby given as pro-
vided in such rules.

An original and two copies of pro-
tests against the proposed elimination
of any gateway herein described may
be filed with the Interstate Commerce
Commission on or before July 3, 1978.
A copy must also be served upon appli-
cant or its representative. Protests
against the elimination of a gateway
will not operate to stay commence-
ment of the proposed operation.

Successively filed letter-notices of
the same carrier under these rules will
be numbered consecutively for conven-
ience in identification. Protests, if any,
must refer to such letter-notices by
number.

The following applicants seek to op-
erate as a common carrier, by motor
vehicles, over irregular routes,

No. MC 2900 (Sub-No. E46), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: 8. E. Somers, Jr. (same
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as above). General Commaodities,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in IN on the fol-
lowing Hwys: (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State line; (f) U.S. Hwy 24 between
junction IN Hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24; (n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (o) IN Hwy 32 between junc-
tion IN Hwy 67 and the IN-OH State
line; to those points in PA on and
south of a line beginning at the PA-
OH State line, and extending along
U.S. Hwy 62 to Franklin, PA, then
along U.S. Hwy 322 to Lewistown, PA,
and then along U.S. Hwy 22 to Easton,
PA. Any duplication of authority
granted herein or to the extent that
such authority duplicates any hereto-
fore granted to or now held by carrier
shall not be construed as conferring
more than one operating right. Re-
striction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL (b) transport-
ed from an origin point in IL to a des-
tination point in IL, (¢) picked up, de-
livered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting carrier at a
point in Toledo or its commercial zone
as defined by the Commission; (d)
picked up, delivered or interchanged
with a connecting carrier at any point
in MI on the above-described routes or
in Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
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livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateway eliminated:
points in OH within 50 miles of Cleve-
land, OH.)

No. MC 2900 (Sub-No. E47), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above). General Commodilies,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in IN on the fol-
lowing hwys; (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State line; (f) U.S. Hwy 24 between
junction IN Hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between~junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN-Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24;'(n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (0) IN Hwy 32 between june-
tion IN Hwy 67 and the IN-OH State
line, to those points in PA bounded by
a line beginning at the OH-PA State
line, and extending along PA Hwy 358
to Greenville, PA, then along PA Hwy
58 to Harrisville, PA, then along PA
Hwy 8 to Stone House, PA, then along
PA Hwy 528 to Prospect, PA, then
along unnumbered hwy (formerly por-
tion U.S. Hwy 422) to Portersville, PA,
then along U.S. Hwy 19 to Zelienople,
PA, then along PA Hwy 68 to the OH-
PA State line, and then along the OH-
PA State line to the point of begin-
ning. Restriction: No shipment may be
(a) originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL (b) transport-
ed from an origin point in Il to a desti-
nation point in I, (¢) picked up, deliv-
ered, or interchanged with a connect-
ing carrier at any point in MI on the
above-described routes if it originates
at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-

NOTICES

fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: points in OH within 50 miles of
Cleveland, OH, and New Castle, OH.)

No. MC 2900 (Sub-No E48), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above). General Commodilies,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in IN on the fol-
lowing hwys: (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State line; (f) U.S. Hwy 24 between
junction IN hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24; (n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (o) IN Hwy 32 between junc-
tion IN Hwy 67 and the IN-OH State
line, to New York, NY and points in

Bergen, Hudson, Passaic, Essex,
Morris, Union, Somersef, Hunterdon,
Sussex, Warren, Middlesex, Mon-

mouth and Mercer Counties, NJ. Re-
striction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL (b) transport-
ed from an origin point in IL to a des-

tination point in IL, (¢) picked up, de-
livered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-
fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the Sft.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: points in OH within 50 miles of
Cleveland, OH (Youngstown, OH) and
points in PA south of a line beginning
at the OH-PA State line, and extend-
ing along U.S. Hwy 62 to Franklin, PA,
then along U.S. Hwy 322 to Lewiston,
PA, and then along U.S. Hwy 22 to
Easton, PA, and points south thereof:
(Easton and Doylestown, PA).)

No. MC 2900 (Sub-No. E49), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr., (same
as above). General Commodities,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in IN on the fol-
lowing hwys; (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State line; (f) U.S. Hwy 24 between
junction IN Hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24; (n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (0) IN Hwy 32 between junc-
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tion IN Hwy 67 and the IN-OH State
line, to those points within 20 miles of
City Hall, Philadelphia, PA. Restric-
tion: No shipment may be (2) originat-
ed at, destined to, or interchanged
with a connecting carrier, at a point in
the St. Louis Commercial Zone as de-
fined by the Commission if either the
origin or destination of the shipment
is a point in IL (b) transported from
an origin point in IL to a destination
point in IL, (c¢) picked up, delivered, or
interchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
Commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft,
Wayne, Kokomo, Colombus, Jefferson-
ville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: points in OH within
50 miles of Cleveland, OH (Youngs-
town, OH) and Philadelphia, Pa.)

No. MC 2900 (Sub-No. E50), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above). General Commaodities,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring speeial equipment, and those
injurious or contaminating to other
lading, from points in PA within 60
miles of Blairsville, PA, to points in IN
on the following hwys: (a) U.S. Hwy
20; (b) U.S. Hwy 40; (¢) U.S. Hwy 50;
(d) U.S. Hwy 52 between junction U.S.
Hwy 41 and the IN-OH State line; (e)
U.S. Hwy 41 between Vincennes and
the IN-II State line; (f) U.S. Hwy 24
between junction IN Hwy 25 and the
IN-OH State line; (g) U.S. Hwy 31 be-
tween Indianapolis and junction U.S.
Hwy 31E; (h) U.S. Hwy 31E between
junction U.S. Hwy 31 and the IN-KY
State line; (i) U.S. Hwy 31W between
junction U.S. Hwy 31 and the IN-KY
State line; (j) U.S. Hwy 150 between
junction U.S. Hwy 50 and the IN-KY
State line; (k) U.S. Hwy 35 between
junction U.S. Hwy 40 and the IN-OH
State line; (1) IN Hwy 28 between junc-

NOTICES

tion U.S. Hwy 41 and junction IN Hwy
25; (m) IN Hwy 25 between Junction
IN Hwy 28 and U.S, Hwy 24; (n) IN
Hwy 67 between Indianapolis and
junction IN Hwy 32; (o) IN Hwy 32 be-
tween junction IN Hwy 67 and the IN-
OH State line. Restriction: No ship-
ment may be (a) originated at, des-
tined to, or interchanged with a con-
necting carrier, at a point in the St.
Louis Commercial Zone as defined by
the Commission if either the origin or
destination of the shipment is a point
in IL, (b) transported from an origin
point in IL to a destination point in IL,
(c) picked up, delivered, or inter:
changed with a connecting carrier at
any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting carrier at a point in Toledo
or its commercial zone as defined by
the Commission; (d) picked up, deliv-
ered or interchanged with a connect-
ing carrier at any point in MI on the
above-described routes or in Toledo or
its Commercial zone if it originates at,
is destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. Any du-
plication of authority granted herein
or to the extent that such authority
duplicates any heretofore granted to
or now held by carrier shall not be
construed as conferring more than one
operating right. (Gateways eliminated:
points in OH east of OH Hwy 13 and
gorth of OH Hwy 39 (E. Liverpool,
H)).

No. MC 2900 (Sub-No. ES51), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above). General Comimodities,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in PA within 60
miles of Blairsville, PA, on and north
of U.S. Hwy 30 to those points in IL on
and north of U.S. Hwy 40 (except Ef-
fingham), St. Louis, MO, and on and
south of U.S. Hwy 36 to junction IL
Hwy 125, then to junction U.S. Hwy
67, then along U.S. Hwy 67 to junction
U.S. Hwy 136, then along.U.S. Hwy
136 to junction with IL-IA State line.
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Restriction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL, (b) trans-
ported from an origin point in IL to a
destination point in IL, (¢) picked up,
delivered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-
fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its Commercial Zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial Zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: points in OH east of OH Hwy 13
and north of OH Hwy 39 (E. Liverpool,

OH) and Clarksville, IN).
No. MC 2900 (Sub-No. E52), filed
July 9, 1974. Applicant: RYDER

TRUCK LINES, INC,, P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S, E. Somers, Jr. (same
as above). General Commodilies,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from Binghamton, NY, to
points in NC. Restriction: The operat-
ing rights contained herein shall not
be tacked or joined to each other or to
any other rights held by carrier so as
to perform a transportation service be-
tween points north of the NC-VA
State line, and points in Henry and
Roanoke Counties, VA, over routes
through Rockingham County, NC.
The authority granted herein to the
extent that it duplicates any authority
heretofore granted to or now held by
carrier shall not be construed as con-
ferring more than one operating right.
(Gateway eliminated: New York, NY).

No. MC 29200 (Sub-No. E53), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr. (same
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as above). Cleaning compounds,
except commodities in bulk, from New
York, NY to points in IN on the fol-
lowing hwys: (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State lines; (f) U.S. Hwy 24 between
junction IN Hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24; (n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (0) IN Hwy 32 between junc-
tion IN Hwy 67 and the IN-OH State
line, and those points in IL on and
north of U.S. Hwy 40 (except Ei-
fingham). Restriction: No shipment
may be (a) originated at, destined to,
or interchanged with a connecting car-
rier, at a point in the St. Louis Com-
mercial zone as defined by the Com-
mission if either the origin or destina-
tion of the shipment is a point in IL;
(b) transported from an origin point in
IL to a destination point in IL; (¢)
picked up, delivered, or interchanged
with a connecting carrier at any point
in MI on the above-described routes if
it originates at, is destined to, or will
be interchanged with a connecting at a
point in Toledo or its commercial zone
as defined by the Commission; (d)
picked up, delivered or interchanged
with a connecting carrier at any point
in MI on the above-described routes or
in Toledo or its commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateway eliminated:
Pittsburgh, PA (points in PA within 60
miles of Blairsville, PA).)

No. MC 2900 (Sub-No. E54), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’'s
representative: S. E. Somers, Jr., (same
as above). Groceries and grocery store

NOTICES

merchandise, except commodities in
bulk, from Camden and Newark, NJ,
and New York, NY, to points in IN on
the following hwys: (a) U.S. Hwy 20;
(b) U.S. Hwy 40; (¢) U.S. Hwy 50; (d)
U.S. Hwy 52 between junction U.S.
Hwy 41 and the IN-OH State line; (e)
U.S. Hwy 41 between Vincennes and
the IN-IL State line; () U.S, Hwy 24
between junction IN Hwy 25 and the
IN-OH State line;-(g) U.S. Hwy 31 be-
tween Indianapolis and junction U.S.
Hwy 31E; (h) U.S. Hwy 31E between
junction U.S. Hwy 31 and the IN-KY
State line; (i) U.S. Hwy 31W between
junction U.S. Hwy 31 and the IN-KY
State line; (j) U.S. Hwy 150 between
junction U.S. Hwy 50 and the IN-KY
State line; (k) U.S. Hwy 35 between
junction U.S. Hwy 40 and the IN-OH
State line; (1) IN Hwy 28 between junc-
tion U.S. Hwy 41 and junction IN Hwy
25; (m) IN Hwy 25 between junction
IN Hwy 28 and U.S. Hwy 24; (n) IN
Hwy 67 between Indianapolis and
junction IN Hwy 32; (o) IN Hwy 32 be-
tween junction IN Hwy 67 and the IN-
OH State line and those points in IL
on and north of U.S. Hwy 40 (except
Effingham). Restriction: No shipment
may be (a) originated at, destined to,
or interchanges with a connecting car-
rier, at a point in the St. Louis Com-
mercial Zone as defined by the Com-
mission if either the origin or destina-
tion of the shipment is a point in IL
(b) transported from an origin point in
IL to a destination ,oint in IL, (¢)
picked up, delivered, or interchanges
with a connecting carrier at any point
in MI on the above-described routes if
it originates at, is destined to, or will
be interchanged with a connecting at a
point in Toledo or its commercial zone
as defined by the Commission; (d)
picked up, delivered or interchanged
with a connecting carrier at any point
in MI on the above-described routes or
in Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateway eliminated:
Pleasant Hill, PA (points in Lawrence
County, PA within 60 miles of Blairs-
ville, PA).)

No. MC 2900 (Sub-No. E55), filed
July 9, 1974, APPLICANT: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr. (same

as above)., Canned goods and agricul-
tural commodities, except commod-
ities in bulk, from points in that part
of NJ on and south of a line beginning
at the NJ-PA State line, and extend-
ing along NJ Hwy 33 to Neptune, NJ,
and then along unnumbered hwys to
the Atlantic Seaboard (Camden, NJ),
to points in IN on the following hwys:
(a) U.S. Hwy 20; (b) U.S. Hwy 40; (c)
Hwy 50; (d) U.S. Hwy 52 between junc-
tion U.S. Hwy 41 and the IN-OH State
line; (e) U.S. Hwy 41 between Vin-
cennes and the IN-IL State line; (f)
U.S. Hwy 24 between junction IN Hwy
25 and the IN-OH State line; (g) U.S.
Hwy 31 between Indianapolis and
junction U.S. Hwy 31E; (h) U.S. Hwy
31E between junction U.S. Hwy 31 and
the IN-KY State line; (i) U.S. Hwy
31W between junction U.S. Hwy 31
and the IN-KY State line; (j) U.S. Hwy
150 between junction U.S. Hwy 50 and
the IN-KY State line; (k) U.S. Hwy 35
between junction U.S. Hwy 40 and the
IN-OH State line; (1) IN Hwy 28 be-
tween junction U.S. Hwy 41 and junc-
tion IN Hwy 25; (m) IN Hwy 25 be-
tween junction IN Hwy 28 and U.S.
Hwy 24; (n) IN Hwy 67 between In-
dianapolis and junction IN Hwy 32; (0)
IN Hwy 32 between junction IN Hwy
67 and the IN-OH State line, and
those points in IL on and north of U.S.
Hwy 40 (except Effingham). Restric-
tion: No shipment may be (2) originat-
ed at, destined to, or interchanged
with a connecting carrier, at a point in
the St. Louis Commercial Zone as de-
fined by the Commission if either the
origin or destination of the shipment
is a point in IL (b) transported from
an origin point in IL to a destination
point in IL, (¢) picked up, delivered, or
interchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
Commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: Pleasant Hill, PA
(points in Lawrence County, PA
within 60 miles of Blairsville, PA).)
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No. MC 2900 (Sub-No. E56), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S, E. Somers, Jr, (same
as above). General commodilies,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, between
Chicago, IL and points in its commer-
cial zone, on the one hand, and, on the
other, points in OH. Restriction: No
shipment may be (a) originated at,
destined to, or interchanged with a
connecting carrier, at a point in the
St. Louis Commercial Zone as defined
by the Commission if either the origin
or destination of the shipment is a
point in IL (b) transported from an
origin point in IL to a destination
point in IL, (¢) picked up, delivered, or
interchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
Commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
way eliminated: those points in IN in
the Chicago, IL commercial zone.)

No. MC 2900 (Sub-No. E57), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E, Somers, Jr. (same
as above), and John Bradley, Suite
1301-1600 Wilson Blvd., Arlington, VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
those points in IL on and north of U.S.
Hwy 40 (except Effingham) to those
points in PA on and south of a line be-
ginning at the OH-PA State line, and
extending along U.S. Hwy 62 to Frank-
lin, PA, then along U.S. Hwy 322 to
Lewistown, then along U.S. Hwy 22 to
Easton, PA. Restriction: No shipment
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may be (a) originated at, destined to,
or interchanged with a connecting car-
rier, at a point in the St. Louis Com-
mercial Zone as defined by the Com-
mission if either the origin or destina-
tion of the shipment is a point in IL
(b) transported from an origin point in
IL to a destination point in IL, (¢)
picked up, delivered, or interchanged
with a connecting carrier at any point
in MI on the above-described routes if
it originates at, is destined to, or will
be interchanged with a connecting at a
point in Toledo or its commercial zone
as defined by the Commission; (d)
picked up, delivered or interchanged
with a connecting carrier at any point
in MI on the above-described routes or
in Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateway eliminated:
Clarksville, IN, and points in OH
within 50 miles of Cleveland, OH.)

No. MC 2900 (Sub-No. E58), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Representa-
tive: S. E, Somers, Jr. (same as above),
and John Bradley, Suite 1301-1600
Wilson Blvd.,, Arlington, VA 22209.
General commodities, except those of
unusual value, classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk
and commodities requiring special
equipment, and those injurious or con-
taminating to other lading, from
points in IL on and north of U.S. Hwy
40 (except Effingham), to points in PA
beginning at the OH-PA State line,
and extending along PA Hwy 358 to
Greenville, PA, then along PA Hwy 58
to Harrisville, PA, then along PA Hwy
8 to Stone House, PA, then along PA
Hwy 528 to Prospect, PA, then along
unnumbered hwy (formerly portion
U.S. Hwy 422) to Portersville, PA,
then along U.S. Hwy 19 to Zelienople,
PA, then along PA Hwy 68 to the OH-
PA State line. Restriction: No ship-
ment may be (a) originated at, des-
tined to, or interchanged with a con-
necting carrier, at a point in the St.
Louis Commercial Zone as defined by
the Commission if either the origin or
destination of the shipment is a point
in IL (b) transported from an origin
point in IL to a destination point in IL,
(c) picked up, delivered, or inter-
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changed with a connecting carrier at
any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: Clarksville, IN,
points in OH within 50 miles of Cleve-
land, OH and New Castle, PA.)

No. MC 2900 (Sub-No. E59), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL. 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301-1600 Wilson Blvd., Arlington VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IL on and north of U.S. Hwy
40 (except Effingham), to points in

Bergen, Hudson, Passaic, Essex,
Morris, Union, Somerset, Hunterdon,
Sussex, Warren, Middlesex, Mon-

mouth and Mercer Counties, NJ. Re-
striction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL (b) transport-
ed from an origin point in IL to a des-
tination point in IL, (c¢) picked up, de-
livered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-
fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Lousiville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
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mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point. in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: Clarksville, IN, and points in OH
within 50 miles of Cleveland, OH,
points in PA on and south of a line be-
ginning at the OH-PA State line, and
extending along U.S. Hwy 62 to Frank-
lin, PA, then along U.S. Hwy 322 to
Lewiston, PA, then along U.S. Hwy 22
to Easton, PA, Doylestown, PA used as
gateway for Asbury Park and Trenton,
NJ only.)

No. MC 2900 (Sub-No. E60), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301-1600 Wilson Blvd., Arlington, VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IL north of U.S. Hwy 40
(except Effingham), to points in NC,
Charleston, SC, and points within 25
miles of Greenville, SC. Restriction:
No shipment may be (a) originated at,
destined to, or interchanged with a
connecting carrier, at a point in the
St. Louis Commercial Zone as defined
by the Commission if either the origin
or destination of the shipment is a
point in IL (b) transported from an
origin point in IL to a destination
point in IL, (¢) picked up, delivered, or
interchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes if it originated at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
Commercial zone if it originates at, is
destined to, or will be erchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
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ment is located within the Commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: (1) Clarksville, IN,
points in OH within 50 miles of Cleve-
land, OH, and Philadelphia, PA; (2)
additional gateway of Charlotte, NC
for Charleston, SC; (3) additional gate-
way of Tryon, NC for Anderson,
Greenville and Spartanburg, SC.)

No. MC 2900 (Sub-No. E61), filed
July 9, 1974, Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301, 1600 Wilson Boulevard, Arling-
ton, VA 22209, General commaodilies,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special eguipment, and those
injurious or contaminating to other
lading, from points in IL on and north
of U.S. Hwy 40 (except Effingham), to
points within 20 miles of City Hall,
Philadelphia, PA. Restriction: No ship-
ment may be (a) originated at, des-
tined to, or interchanged with a con-
necting carrier, at a point in the St.
Louis Commercial Zone as defined by
the Commission if either the origin or
destination of the shipment is a point
in IL (b) transported from an origin
point in IL to a destination point in IL,
(¢) picked up, delivered, or inter-
changed with a connecting carrier at
any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Andesson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: Clarksville, IN,
points in OH within 50 miles of Cleve-
land, OH, and Philadelphia, PA.)

No. MC 2900 (Sub-No. E62), filed
July 9, 1974, Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr. (same
as aboye), John Bradley, Suite 1301,

1600 Wilson Blvd.,, Arlington, VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IL on and north of U.S. Hwy
40 (except Effingham), to points in
Lewis, Oswego, St. Lawrence, Oneida,
and Jefferson Counties, NY. Restric-
tion: No shipment may be (a) originat-
ed at, destined to, or interchanged
with a connecting carrier, at a point in
the St. Louis Commercial Zone as de-
fined by the Commission if either the
origin or destination of the shipment
is a point in IL (b) transported from
an origin point in IL to a destination
point in IL, (¢) picked up, delivered, or
interchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered,
or interchanged with a connecting car-
rier at any point in MI on the above-
described routes or in Toledo or its
Commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: Clarksville, IN,
points in OH within 50 miles of Cleve-
land, OH, points in PA on and south
of a line beginning at the OH-PA
State line, and extending along U.S.
Hwy 62 to Franklin, PA, then along
U.S. Hwy 322 to Lewistown, PA, then
along U.S. Hwy 22 to Easton, PA, and
New York, NY.)

No. MC 2900 (Sub-No. E63), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC,, P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301, 1600 Wilson Boulevard, Arling-
ton, VA 22209. General commodilies,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in IL on and niorth
of U.S. Hwy 40 (except Effingham), to
Binghamton, NY and Hancrock, NY.
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Restriction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL; (b) trans-
ported from an origin point in IL to a
destination point in IL; (¢) picked up,
delivered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting carrier at a
point in Toledo or its commercial zone
as defined by the Commission; (d)
picked up, delivered, or interchanged
with a connecting carrier at any point
in MI on the above-described routes or
in Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, ' KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: Clarksville, IN, points in OH
within 50 miles of Cleveland, OH, and
New York, NY.)

No. MC 2900 (Sub-No. E64), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC,, P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301, 1600 Wilson Boulevard, Arling-
ton, VA 22209. General commodities,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, and those
injurious or contaminating to other
lading, from points in IL on the fol-
lowing hwys: (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State lines; (f) U.S. Hwy 24 between
junction IN Hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
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IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24; (n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (0) IN Hwy 32 between june-
tion IN Hwy 87 and the IN-OH State
line, to those points in PA on and
south of a line beginning at the PA-
OH State line, and extending along
U.S. Hwy 62 to Franklin, PA, then
along U.S. Hwy 322 to Lewistown, PA,
and then along U.S. Hwy 22 to Easton,
PA. (Gateway eliminated: points in
OH within 50 miles of Cleveland.)

No. MC 2900 (Sub-No. E65), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301, 1600 Wilson Blvd., Arlington, VA
22209. General commodilies, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IN on the following hwys: (a)
U.S. Hwy 20; (b) U.S. Hwy 40, (¢) U.S.
Hwy 50; (d) U.S. Hwy 52 between junc-
tion U.S. Hwy 41 and the IN-OH State
line; (e) U.S. Hwy 41 between Vin-
cennes and the IN-IL State line; (f)
U.S. Hwy 24 between junction IN Hwy
25 and the IN-OH State line; (g) U.S.
Hwy 31 between Indianapolis and
junction U.S. Hwy 31E; (h) U.S. Hwy
31E between junction U.S. Hwy 31 and
the IN-KY State line; (i) U.S. Hwy
31W between junction U.S. Hwy 31
and the IN-KY State line; (j) U.S.
Hwy 150 between junction U.S. Hwy
50 and the IN-KY State line; (k) U.S.
Hwy 35 between junction U.S. Hwy 40
and the IN-OH State line; (1) IN Hwy
28 between junction U.S. Hwy 41 and
junction IN 25; (m) IN Hwy 25 be-
tween junction IN Hwy 28 and U.S.
Hwy 24; (n) IN Hwy 67 between In-
dianapolis and junction IN Hwy 32; (0)
IN Hwy 32 between junction IN Hwy
67 and the IN-OH State line, to those
points in PA beginning at the OH-PA
State line, and extending along PA
Hwy 358 to Greenville, PA, then along
PA Hwy 58 to Harrisville, PA, then
along PA Hwy 8 to Stone House, PA,
then along PA Hwy 528 to Prospect,
PA, then along unnumbered hwy (for-
merly portion U.S. Hwy 422) to Por-
tersville, PA, then along U.S. Hwy 19
to Zelienople, PA, then along PA Hwy
68 to the OH-PA State line, and then
along the OH-PA State line to the
point of beginning. (Gateway eliminat-
ed: points in OH within 50 miles of
Cleveland, OH and New Castle, OH.)

No. MC 2900 (Sub-No. E65), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
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1301, 1600 Wilson Blvd., Arlington, VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IN on the following hwys: (a)
U.S. Hwy 20; (b) U.S. Hwy 40; (¢) U.S,
Hwy 50; (d) U.S. Hwy 52 between junec-
tion U.S. Hwy 41 and the IN-OH State
line; (e) U.S. Hwy 41 between Vin-
cennes and the IN-IL State line; (f)
U.S. Hwy 24 between junction IN Hwy
25 and the IN-OH State line; (g) U.S.
Hwy 31 between Indianapolis and
junction U.S. Hwy 31E; (h) U.S. Hwy
31E between junction U.S. Hwy 31 and
the IN-KY State line; (i) U.S. Hwy
31W between junction U.S. Hwy 31
and the IN-KY State line; (j) U.S.
Hwy 150 between junction U.S. Hwy
50 and the IN-KY State line; (k) U.S.
Hwy 35 between junction U.S. Hwy 40
and the IN-OH State line; (1) IN Hwy
28 between junction U.S. Hwy 41 and
junction IN Hwy 25; (m) IN Hwy 25
between junction IN Hwy 28 and U.S.
Hwy 24; (n) IN Hwy 67 between In-
dianapolis and junction IN Hwy 32; (0)
IN Hwy 32 between junction IN Hwy
67 and the IN-OH State line, to New
York, NY and points in Bergen,
Hudson Passaic, Essex, Morris, Union,
Somerset, Hunterdon, Sussex, Warren,
Middlesex, Monmouth, and Mercer
Counties, NJ. Restriction: No ship-
ment may be (a) originated at, des-
tined to, or interchanged with a con-
necting carrier, at a point in the St.
Louis Commercial Zone as defined by
the Commission if either the origin or
destination of the shipment is a point
in IL, (b) transported from an origin
point in IL to a destination point in IL,
(c) picked up, delivered, or inter-
changed with a connecting carrier at
any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting carrier at a point in Toledo
or its commercial zone as defined by
the Commission; (d) picked up, deliv-
ered or interchanged with a connect-
ing carrier at any point in MI on the
above-described routes or in Toledo or
its Commercial zone if it originates at,
is destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville or Cincinnati, OH,
as defined by the Commission. (Gate-
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ways eliminated: points in OH within
50 miles of Cleveland, OH, and points
in PA on and south of a line beginning
at the OH-PA State line, and extend-
ing along U.S. Hwy 62 to Franklin, PA,
then along U.S. Hwy 322 to Lewiston,
PA, and then along US. Hwy 22 to
Easton, PA, and points south thereof.
(Easton and Doylestown, PA.)

No. MC 2900 (Sub-No. E67), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), John Bradley, Suite 1301,
1600 Wilson Blvd.,, Arlington, VA
22209. General Commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IN on the following hwys: (a)
U.S. Hwy 20; (b) U.S. Hwy 40; (¢) U.S.
Hwy 50; (d) U.S. Hwy 52 between junc-
tion U.S. Hwy 41 and the IN-OH State
Iline; (e) U.S. Hwy 41 between Vin-
cennes and the IN-IL State line; (f)
U.S. Hwy 24 between junction IN Hwy
25 and the IN-OH State line; (g) U.S.
Hwy 31 between Indianapolis and
junction U.S. Hwy 31E; (h) U.S. Hwy
31E between junction U.S. Hwy 31 and
the IN-KY State line; (i) U.S. Hwy
31W between junction U.S. Hwy 31
and the IN-KY State line; (j) U.S.
Hwy 150 between junction U.S. Hwy
50 and the IN-KY State line; (k) U.S.
Hwy 35 between junction U.S. Hwy 40
and the IN-OH State line; (1) IN Hwy
28 between junction U.S. Hwy 41 and
junction IN Hwy 25; (m) IN Hwy 25
between IN Hwy 28 and U.S. Hwy 24;
(n) IN Hwy 67 between Indianapolis
and junction IN Hwy 32; (0) IN Hwy
32 between junction IN Hwy 67 and
the IN-OH State line; to points in NC,
Charleston, SC, and points within 25
miles of Greenville, SC, including
Greenville. Restriction: No shipment
may be (a) originated at, destined to,
or interchanged with a connecting car-
rier, at a point in the St. Louis Com-
mercial Zone as defined by the Com-
mission if either the origin or destina-
tion of the shipment is a point in IL;
(b) transported from an origin point in
IL to a destination point in IL; (c)
picked up, delivered, or interchanged
with a connecting carrier at any point
in MI on the above-described routes if
it originates at, is destined to, or will
be interchanged with a connecting car-
rier at a point in Toledo or its com-
mercial zone as defined by the Com-
mission; (d) picked up, delivered or in-
terchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes or in Toledo or its Com-
mercial zone if it originates at, is des-
tined to, or will be interchanged with a
connecting carrier at Louisville, KY,
Anderson, South Bend, Elkhart, In-

NOTICES

dianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a cosignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville, KY or Cincinnati,
OH, as defined by the Commission.
(Gateways eliminated: (1) points in
OH within 50 miles of Cleveland, OH
and Philadelphia, PA; (2) Charlotte,
NC for Charleston, SC; (3) Tryon, NC
for Greenville, SC and points within
25 miles thereof.)

No. MC 2900 (Sub-No. E68), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), John Bradley, Suite 1301,
1600 Wilson Blvd., Arlington, VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IN on the following hwys: (a)
U.S. Hwy 20; (b) U.S. Hwy 40; (c) U.S.
Hwy 50; (d) U.S. Hwy 52 between junc-
tion U.S. Hwy 41 and the IN-OH State
line; (e) U.S. Hwy 41 between Vin-
cennes and the IN-IL State lines; (f)
U.S. Hwy 24 between junction IN Hwy
25 and the IN-OH State line; (g) U.S.
Hwy 31 between Indianapolis and
junction U.S. Hwy 31E; (h) U.S. Hwy
31E between junction U.S. Hwy 31 and
the IN-KY State line; (i) U.S. Hwy
31W between junction U.S. Hwy 31
and the IN-KY State line; (j) U.S.
Hwy 150 between junction U.S. Hwy
50 and the IN-KY State line; (k) U.S.
Hwy 35 between junction U.S. Hwy 40
and the IN-OH State line; (1) IN Hwy
28 between junction U.S. Hwy 41 and
junction IN Hwy 25; (m) IN Hwy 25
between junction IN Hwy 28 and U.S.
Hwy 24; (n) IN Hwy 67 between In-
dianapolis and junction IN Hwy 32; (0)
IN Hwy 32 between junction IN Hwy
67 and the IN-OH State line, to points
within 20 miles of City Hall, Philadel-
phia, PA. Restriction: No shipment
may be (a) originated at, destined to,
or interchanged with a connecting car-
rier, at a point in the St. Louis Com-
mercial Zone as defined by the Com-
mission if either the origin or destina-
tion of the shipment is a point in IL;
(b) transported from an origin point in
IL to a destination peint in IL; (c)
picked up, delivered, or interchanged
with a connecting carrier at any point
in MI on the above-described routes if
it originates at, is destined to, or will
be interchanged with a connecting car-
rier at a point in Toledo or its com-

: mercial zone as defined by the Com-

mission; (d) picked up, delivered or in-
terchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes or in Toledo or its com-
mercial zone if it originates at, is des-
tined to, or will be interchanged with a
connecting carrier at Louisville, KY,
Anderson, South Bend, Elkhart, In-
dianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial

“zones as defined by the Commission,

or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville, KY or Cincinnati,
OH, as defined by the Commission.
(Gateway eliminated: points in OH
within 50 miles of Cleveland, OH and
Philadelphia, PA).

No. MC 2900 (Sub-No. E69), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301, 1600 Wilson Boulevard, Arling-
ton, VA 22209. General commodities,
except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk and commodities re-
quiring special equipment, from points
in IN on the following hyws: (a) U.S.
Hwy 20; (b) U.S. Hwy 40; (¢) U.S. Hwy
50; (d) U.S. Hwy 52 between junction
U.S. Hwy 41 and the IN-OH State line;
(e) U.S. Hwy 41 between Vincennes
and the IN-IL State lines; (f) U.S. Hwy
24 between junction IN Hwy 25 and
the IN-OH State line; (g) U.S. Hwy 31
between Indianapolis and junction
U.S. Hwy 31E; (h) U.S. Hwy 31E be-
tween junction U.S. Hwy 31 and the
IN-KY State line; (i) U.S. Hwy 31W
between junction U.S. Hwy 31 and the
IN-KY State line; (j) U.S. Hwy 150 be-
tween junction U.S. Hwy 50 and the
IN-KY State line; (k) U.S. Hwy 35 be-
tween junction U.S. Hwy 40 and the
IN-OH State line; (1) IN Hwy 28 be-
tween junction U.S. Hwy 41 and junc-
tion IN Hwy 25; (m) IN Hwy 25 be-
tween junction IN Hwy 28 and U.S.
Hwy 24; (n) IN Hwy 67 between In-
dianapolis and junction IN Hwy 32; (0)
IN Hwy 32 between junction IN Hwy
67 and the IN-OH State line, to points
in Lewis, Oswego, Oneida, Jefferson
and St. Lawrence Counties, NY. Re-
striction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL; (b) trans-
ported from an origin point in IL to a
destination point in IL; (¢) picked up.
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delivered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-
fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KXY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: points in OH within 50 miles of
Cleveland, OH, points in PA on and
south -of a line beginning at the OH-
PA State line, and extending along
US. Hwy 62 to Franklin, PA, then
along U.S. Hwy 322 to Lewiston, PA,
and then along U.S. Hwy 22 to Easton,
PA, and points south thereof (Easton,
PA), and New York, NY.)

No. MC 2900 (Sub-No. ET0), filed
July 9, 1974, Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: 8. E. Somers, Jr. (same
as above), John Bradley, Suite 1301-
1600 Wilson Blvd., Arlington, VA
22209. General Commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commaodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in IN on the following hwys:(a)
U.S. Hwy 20; (b) U.S. Hwy 40; (¢) U.S.
Hwy 50; (d) U.S. Hwy 52 between junc-
tion U.S. Hwy 41 and the IN-OH State
line; (e) U.S. Hwy 41 between Vin-
cennes and the IN-IL State line; (f)
U.S. Hwy 24 between junction IN Hwy
25 and the IN-OH State line; (g) U.S.
Hwy 31 between Indianapolis and
junction U,S. Hwy 31E; (h) U.S. Hwy
31E between junction U.S. Hwy 31 and
the IN-KY State line; (i) U.S. Hwy
31W between junction U.S. Hwy 31
and the IN-KY State line; (j) U.S.
Hwy 150 between junction U.S. Hwy
50 and the IN-KY State line; (k) U.S.
Hwy 35 between junction U.S. Hwy 40
and the IN-OH State line; (1) IN Hwy
28 between junction U.S. Hwy 41 and
junction IN Hwy 25; (m) IN Hwy 25
between junction IN Hwy 28 and U.S.
Hwy 24; (n) IN Hwy 67 between In-
dianapolis and junction IN Hwy 32; (0)

NOTICES

IN Hwy 32 between junction IN Hwy
67 and the IN-OH State line, to Bing-
hamton, NY, and Hancock, NY. Re-
striction: No shipment may be (a)
originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL; (b) trans-
ported from an origin point in IL to a
destination point in IL; (¢) picked up,
delivered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-
fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: points in OH within 50 miles of
Cleveland, OH, points in PA on and
south of a line beginnnig at the OH-
PA State line, and extending along
U.S. Hwy 62 to Franklin, PA, then
along U.S. Hwy 322 to Lewistown, PA,
and then along U.S. Hwy 22 to Easton,
PA (Easton, PA), and New York, NY.)

No. MC 2900 (Sub-No. ET1), filed
July 9, 1974. Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant's
representative: S. E. Somers, Jr. (same
as above), and John Bradley, Suite
1301-1600 Wilson Blvd., Arlington, VA
22209. General commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in PA within 60 miles of Blairs-
ville, PA, to points in IN on the follow-
ing Hwys: (a) U.S. Hwy 20; (b) U.S.
Hwy 40; (¢) U.S. Hwy 50; (d) U.S. Hwy
52 between junction U.S. Hwy 41 and
the IN-OH State line; (e) U.S. Hwy 41
between Vincennes and the IN-IL
State lines; (f) U.S. Hwy 24 between
junction IN Hwy 25 and the IN-OH
State line; (g) U.S. Hwy 31 between In-
dianapolis and junction U.S. Hwy 31E;
(h) U.S. Hwy 31E between junction
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U.S. Hwy 31 and the IN-KY State
line; (i) U.S. Hwy 31W between junc-
tion U.S. Hwy 31 and the IN-KY State
line; (j) U.S. Hwy 150 between junc-
tion U.S. Hwy 50 and the IN-KY State
line; (k) U.S. Hwy 35 between junction
U.S. Hwy 40 and the IN-OH State line;
(1) IN Hwy 28 between junction U.S.
Hwy 41 and junction IN Hwy 25; (m)
IN Hwy 25 between junction IN Hwy
28 and U.S. Hwy 24; (n) IN Hwy 67 be-
tween Indianapolis and junction IN
Hwy 32; (0) IN Hwy 32 between junc-
tion IN Hwy 67 and the IN-OH State
line. Restriction: No shipment may be
(a) originated at, destined to, or inter-
changed with a connecting carrier, at
a point in the St. Louis Commercial
Zone as defined by the Commission if
either the origin or destination of the
shipment is a point in IL (b) transport-
ed from an origin point in IL to a des-
tination point in IL, (¢) picked up, de-
livered, or interchanged with a con-
necting carrier at any point in MI on
the above-described routes if it origi-
nates at, is destined to, or will be inter-
changed with a connecting at a point
in Toledo or its commercial zone as de-
fined by the Commission; (d) picked
up, delivered or interchanged with a
connecting carrier at any point in MI
on the above-described routes or in
Toledo or its Commercial zone if it
originates at, is destined to, or will be
interchanged with a connecting carrier
at Louisville, KY, Anderson, South
Bend, Elkhart, Indianapolis, Rich-
mond, Seymour, Ft. Wayne, Kokomo,
Columbus, Jeffersonville, Clarksville,
or Muncie, IN, including their respec-
tive commercial zones as defined by
the Commission, or a point in OH; or
(e) picked up from a consignor or de-
livered to a consignee within the St.
Louis Commercial zone as defined by
the Commission if either the origin or
destination of the shipment is located
within the commercial zone of Louis-
ville or Cincinnati, OH, as defined by
the Commission. (Gateways eliminat-
ed: points in OH east of OH Hwy 13
and north of OH Hwy 39 (E. Liverpool,
OH).

No. MC 2900 (Sub-No. E72), filed
July 9, 1974, Applicant: RYDER
TRUCK LINES, INC., P.O. Box 2408,
Jacksonville, FL 32203. Applicant’s
representative: S. E. Somers, Jr. (same
as above), John Bradley, Suite 1301,
1600 Wilson Blvd.,, Arlington, VA
22209, General Commodities, except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment, and those injurious or
contaminating to other lading, from
points in PA within 60 miles of Blairs-
ville, PA, to points in TL on and north
of U.S. Hwy 40 (except Effingham),
and St. Louis, Mo. Restriction: No
shipment may be (a) originated at,
destined to, or interchanged with a
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connecting carrier, at a point in the
St. Louis Commercial Zone as defined
by the Commission if either the origin
or destination of the shipment is a
point in IL (b) transported from an
origin point in IL to a destination
point in IL, (¢) picked up, delivered, or
interchanged with a connecting carrier
at any point in MI on the above-de-
scribed routes if it originates at, is des-
tined to, or will be interchanged with a
connecting at a point in Toledo or its
commercial zone as defined by the
Commission; (d) picked up, delivered
or interchanged with a connecting car-
rier at any point in MI on the above
described routes or in Toledo or its
Commercial zone if it originates at, is
destined to, or will be interchanged
with a connecting carrier at Louisville,
KY, Anderson, South Bend, Elkhart,
Indianapolis, Richmond, Seymour, Ft.
Wayne, Kokomo, Columbus, Jeffer-
sonville, Clarksville, or Muncie, IN, in-
cluding their respective commercial
zones as defined by the Commission,
or a point in OH; or (e) picked up from
a consignor or delivered to a consignee
within the St. Louis Commercial zone
as defined by the Commission if either
the origin or destination of the ship-
ment is located within the commercial
zone of Louisville, or Cincinnati, OH,
as defined by the Commission. (Gate-
ways eliminated: points in OH east of
OH Hwy 13 and north of OH Hwy 39
(E. Liverpool, OH), and Clarksville,
IN.)

No. MC 19311 (Sub-No. El), filed
January 23, 1976. Applicant: CEN-
TRAL TRANSPORT, INC., Sterling
Heights, MI. Applicant’s representa-
tive: Leonard R. Kofkin, 39 South La-
Salle St., Chicago, IL 60603. (1) Auto-
mobile parts from Tiffin, OH to Grand
Rapids, MI and points within fifty
miles of Grand Rapids; (2) farm trac-
tors, and farm equipment intended for
use with tractors and when moving
with tractors from Tiffin, OH to
points in MI in and north of Ottawa,
Kent, Ionia, Clinton, Shiawassee,
Genessee, Lapeer and St. Clair Coun-
ties; and (3) butler, salt, creamery sup-
plies, lumber and hardware from
Tiffin, OH to points in MI north of a
line beginning at Benton Harbor, and
extending along Interstate Hwy 94
(formerly U.S. Hwy 12) to Jackson,
then along U.S. Hwy 127 to Lansing,
then along U.S. Hwy 27 to Mt Pleasant
on the indicated portions of the hwys
specified, (Gateways eliminated: in
part (1) Battle Creek, Kalamazoo, and
Lansing, MI; in part (2) Detroit, High-
land Park and Dearborn, MI; in part
(3) Litchfield, MI.)

No. MC 40215 (Sub-No, E5) (correc-
tion), filed May 17, 1974, published in
the Federal Register issue of Septem-
ber 1, 1976, republished March 9, 1978,
and partially republished, as correct-
ed, this issue. Applicant: RICHARD-

NOTICES

SON TRANSFER & STORAGE CO.,
INC., 246 N. 5th St., Salina, KS 67401.
Applicant’s representative: James F.
Flint, Ephraim & Polydoroff, Suite
600, 1250 Connecticut Ave. NW.,
Washington, DC 20036. Household
goods, as defined by the Commission,
* * *(3) from points in CO to points in
IA on and east of a line beginning at
the IA-MN State line, and extending
south along U.S. Hwy 218 to junction
IA Hwy 14, then south along IA Hwy
14 to junction IA Hwy 5, then south
along IA Hwy 5 to the IA-MO State
line. (Marysville, KS or Garden City,
KS*); (4) from points in CO to those
points in OK on and east of a line be-
ginning at the KS-OK State line, and
extending along U.S. Hwy 283, then
south along U.S. Hwy 283 to the OK-
TX State line. (Liberal, KS*). (Gate-
ways eliminated: indicated by asterisks
above.)

Note.—The purpose of this republication
is to correct the territorial description. The
remainder of this letter-notice remains as
previously published.

No. MC 40215 (Sub-No. E15) (correc-
tion), filed May 17, 1974, published in
the Federal Register issue of March
15, 1978, and partially republished, as
corrected, this issue. Applicant: RICH-
ARDSON TRANSFER & STORAGE
CO., INC., 246 N. 5th St., Salina, KS
67401. Applicant’s representative:
James F. Flint, Ephraim & Polydoroff,
Suite 600, 1250 Connecticut Ave. NW.,
Washington, DC 20036. Household
goods, as defined by the Commission,
* * ¢ (4)(B) from points in MD on and
west of a line beginning at the PA-MD
State line, and extending along Inter-
state Hwy 83, then south along Inter-
state Hwy 83 to junction MD Hwys 32
and 3 to U.S. Hwy 301, then south
along U.S. Hwy 301 to the VA-MD
State line to points in OK. (Ravenna,
OH, Fort Scott and Galena, KS*).
(Gateways eliminated: indicated by as-
terisks above.)

Nore.—The purpose of this republication
is to reflect the destination of OK, previous-
ly omitted. The remainder of this letter-
notice remains as previously published.

No. MC 40215 (Sub-No. E27) (correc-
tion), filed May 17, 1974, published in
the Pederal Register issue of May 12,
1978, and partially republished, as cor-
rected, this issue. Applicant: RICH-
ARDSON TRANSFER & STORAGE
CO., INC,, 246 N. 5th St., Salina, KS
67401. Applicant's representative:
James F. Flint, Suite 600, 1250 Con-
necticut Ave. NW., Washington, DC
20036. Household goods, as defined by
the Commission, (1)(B) from those
points in SD on and east of a line be-
ginning at the ND-SD State line, and
extending along SD Hwy 65, then
along SD Hwy 65 to junction U.S. Hwy
212, then along U.S. Hwy 212 to junc-
tion SD Hwy 63, then along SD Hwy
63 to junction Interstate Hwy 90, then

along Interstate Hwy 90 to junction
U.S. Hwy 83, then along U.S. Hwy 83
to the SD-NE State line, to points in
AZ (Garden City, KS); (18) from
points in SD on and west of a line be-
ginning at the SD-ND State line near
Buffalo, SD, and extending south
along U.S. Hwy 85 to intersection at
SD Hwy 79, then south along SD Hwy.
79 to junction U.S. Hwy 385 near Hot
Springs, SD, then south along U.S.
Hwy 385 to the SD-NE State line, to
points in PA (Marysville, KS and/or
Manhattan, KS; Kansas City, MO, and
Ravenna, OH*); (21) from points in SD
on and east of a line beginning at the
SD-ND State line, near Ellendale, ND
and extending south along U.S. Hwy
281 to the SD-NE State line near Pick-
ston, SD, to points in Juab, San Pete,
Carbon, Millard, Emery, Grand,
Sevier, Beaver, Piute, Wayne, San
Juan, Iron, Garfield, Washington, and
Kane Counties, UT. (Garden City,
KS*); (22)A) from points in SD on
and west of a line beginning at the
ND-SD State line, and extending
along U.S. Hwy 83 to the SD-NE State
line near Valentine, NE to points in
VA south and east of a line beginning
at the Potomac River near Fredericks-
burg, VA, and extending west along
VA Hwy 218 to junction VA Hwy 3 at
Fredericksburg, VA, then west along
VA Hwy 3 to junction VA Hwy 20,
then along VA Hwy 20 to junction VA
Hwy 231 at Orange, VA, then south
along VA Hwy 231 to junction U.S.
Hwy 250, then west along U.S. Hwy
250 to junction U.S. Hwy 220 at Mon-
terey, VA, then south along U.S. Hwy
220 to junction VA Hwy 39 at Warm
Springs, VA, then east along VA Hwy
39 to junction U.S. Hwy 60, then east
along U.S. Hwy 60 to junction U.S.
Hwy 29 at Amherst, VA, then south
along U.S. Hwy 29 to the VA-NC State
line; (22)X(B) from points in SD to
points in VA on and east and south of
a line beginning at the VA-NC State
line near Franklin, VA, and extending
north along U.S. Hwy 258 to junction
U.S. Hwy 60, then along U.S. Hwy 60
to Virginia Beach, VA (Manhattan,
KS; Kansas City, MO; Ravenna, OH").
Gateways eliminated: indicated by as-
terisks above.

Note.—The purpose of this partial repub-
lication is to correct the territorial descrip-
tions. The remainder of this letter-notice re-
mains as previously published.

No. MC 61440 (Sub-No. E1), filed
February 18, 1976. Applicant: LEE
WAY MOTOR FREIGHT, INC., 3000
W. Reno, P.O. Box 82488, Oklahoma
City, OK 73108. Applicant’s represent-
ative: Roland Rice, Suite 618, 1111 E
Street NW., Washington, DC 20004.
General commodities, except those of
unusual value, Classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
commodities requiring special equip-
ment, and those injurious or contami-
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nating to other lading, between Mem-
phis, TN, on the one hand, and, on the
other, Oklahoma City, OK, and points
within 20 miles thereof. (Gateway
eliminated: West Memphis, AR.)

No. MC 61825 (Sub-No. E154) (cor-
rectjon), filed May 13, 1974, published
in the FEpERAL REGISTER issue of Octo-
ber 15, 1975, and republished, as cor-
rected, this issue. Applicant; ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
DC 20036. New furniture, from points
in NC on and east of U.S. Hwy 52 and
points in VA on, south and east of a
line beginning at the Atlantic Ocean,
and extending along the VA-MD State
line to the Chesapeake Bay, then
along the Potomac River to VA Hwy
619, then along VA Hwy 619 to junc-
tion U.S. Hwy 29, then along U.S. Hwy
29 to junction U.S. Hwy 211, then
along U.S. Hwy 211 to junction VA
Hwy 260, then along VA Hwy 260 to
junction VA Hwy 259, then along VA
Hwy 259 to junction VA Hwy 613, then
along VA Hwy 613 to junction VA Hwy
257, then along VA Hwy 257 to junc-
tion VA Hwy 731, then along VA Hwy
731 to junction VA Hwy 42, then along
VA Hwy 42 to junction U.S. Hwy 60,
then along U.S. Hwy 60 to the VA-WV
State line to junction U.S. Hwy 460,
then along U.S. Hwy 460 to junction
VA Hwy 100, then along VA Hwy 100
to junction U.S. Hwy 11, then along
U.S. Hwy 11 to junction VA Hwy 100,
then along VA Hwy 100 to junction
U.S. Hwy 58, then along U.S. Hwy 58
to junction VA Hwy 89, then along VA
Hwy 89 to the VA-NC State line to
points in AR, KS, MN, OK, and TX.
(Gateway eliminated: Martinsville,
VA)

Nore.—The purpose of this republication
is to correct a word in the territorial de-
seription.

No. MC 61825 (Sub-No. E214) (cor-
rection), filed May 13, 1974, published
in the FeperAL REGISTER issue of Octo-
ber 21, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
DC 20036. Furniture parts, materials,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in IA on, north
and west of a line beginning at the IL-
IA State line, and extending along
U.S. Hwy 20 to junction U.S. Hwy 63,
then along U.S. Hwy 63 to junction IA
Hwy 96, then along IA Hwy 96 to junc-
tion IA Hwy 14, then along IA Hwy 14
to junction Interstate Hwy 80, then
along Interstate Hwy 80 to junction
Interstate Hwy 35, then along Inter-
state Hwy 35 to junction U.S. Hwy 34,

NOTICES

then along U.S. Hwy 34 to junction
U.S. Hwy 169, then along U.S. Hwy
169 to the IA-MO State line to points
in NC on and west of a line beginning
at the SC-NC State line, and extend-
ing along U.S. Hwy 52 to junction NC
Hwy 8, then along NC Hwy 8 to junc-
tion U.S. Hwy 29/70, then north along
U.S. Hwy 29/70 to junction U.S. Hwy
52, then north along U.S. Hwy 52 to
junction NC Hwy 89, then north along
NC Hwy 89 to junction NC Hwy 8,
then north along NC Hwy 8 to the
NC-VA State line, and points on and
east of a line beginning at the NC-SC
State line, and extending along U.S.
Hwy 521 to junction U.S. Hwy 21, then
along U.S. Hwy 21 to the NC-VA State
line. (Gateways eliminated: Smyth
County and Lynchburg, VA.)

Nore.—The purpose of this correction is
to state the correct territorial description.

No. MC 61825 (Sub-No. E220) (cor-
rection), filed May 13, 1974, published
in the FEpERAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this -issue. Applicant: ROY
STONE TRANSFER CORP,., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, DC
22036. Furniture parts, material,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in AZ, CA, CO,
ID, MT, NM, NV, OR, UT, WA, WY
and points in ND, SD and NE on and
west of a line beginning at the U.S.-
CD International Boundary line at the
ND-MN State line, and extending
along the ND-MN State line to junc-
tion U.S. Hwy 2, then along U.S. Hwy
2 to junction Interstate Hwy 29, then
along Interstate Hwy. 29 to junction
ND Hwy 15, then along ND Hwy 15 to
Junction ND Hwy 18, then along ND
Hwy 18 to junction ND Hwy 200, then
along ND Hwy 200 to junction ND
Hwy 32, then along ND Hwy 32 to
junction Interstate Hwy 94, then
along Interstate Hwy 94 to junction
ND Hwy 1, then along ND Hwy 1 to
the ND-SD State line, then along SD
Hwy 37 to junction SD Hwy 10, then
along SD Hwy 10 to junction U.S. Hwy
281, then along U.S. Hwy 281 to junc-
tion SD Hwy 26, then along SD Hwy
26 to junction SD Hwy 26 to junction
SD Hwy 45, then along SD Hwy 45 to
junction SD Hwy 44, then along SD
Hwy 44 to junction SD Hwy 50, then
along SD Hwy 50 to junction U.S. Hwy
281, then along U.S. Hwy 281 to the
SD-NE State line, and extending
along U.S. Hwy 281 to junction NE
Hwy 92, then along NE Hwy 92 to
junction NE Hwy 14, then along NE
Hwy 14 to junction NE Hwy 66, then
along NE Hwy 66 to junction U.S. Hwy
81, then along U.S. Hwy 81 to junction
U.S. Hwy 34, then along U.S. Hwy 34
to junction U.S. Hwy 77, then along
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U.S. Hwy 77 to junction NE Hwy 2,
then along NE Hwy 2 to the NE-IA
State line, then along the NE-IA State
line to the NE-MO State line, then
along the NE-MO State line to the
NE-KS State line to points in VA
north of a line beginning at the MD-
VA State line, and extending along VA
Hwy 655 to junction U.S. Hwy 15, then
along U.S. Hwy 15 to junction VA Hwy
9, then along VA Hwy 9 to junction
VA Hwy 17, then along VA Hwy 7 to
junction U.S. Hwy 340, then along U.S.
Hwy 340 to junction VA Hwy 277, then
along VA Hwy 277 to junction VA Hwy
629, then along VA Hwy 629 to junc-
tion VA Hwy 55, then along VA Hwy
55 to the VA-WV State line. (Gate-
ways eliminated: Lynchburg, and
Smyth County, VA.)

Norte.—The purpese of this republication
is to state the correct commodity descrip-
tion and territorial description.

No. MC 61825 (Sub-No. E221) (cor-
rection), filed May 13, 1974, published
in the FEpERAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
3835, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, DC
20036. Furniture parts, materials,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in AZ, CA, CO,
ID, MT, NE, NV, NM, ND, OR, SD,
UT, WA and WY to those points in
MD, DC, VA, NC, SC bounded by a
line beginning at the DE-MD State
line, and extending along Interstate
Hwy 95 to junction Interstate Hwy
495, then along Interstate Hwy 495 to
junction MD Hwy 193, then along MD
Hwy 193 to junction MD Hwy 5886,
then along MD Hwy 586 to junction
MD Hwy 28, then along MD Hwy 28 to
junection MD Hwy 107, then along MD
Hwy 107, to the MD-VA State line,
then along the MD-VA State line to
junction VA Hwy 655, then along VA
Hwy 655 to junction U.S. Hwy 15, then
along U.S. Hwy 15 to junction VA Hwy
7, then along VA Hwy 7 to junction
U.S. Hwy 340, then along U.S. Hwy
340 to junction VA Hwy 277, then
along VA Hwy 277 to junction VA Hwy
628, then along VA Hwy 628 to junc-
tion VA Hwy 55, then along VA Hwy
55 to the VA-WV State line, then
along the VA-WV State line to junc-
tion VA Hwy 311, then along VA Hwy
311 to junction VA Hwy 42, then along
VA Hwy 42 to junction VA Hwy 100,
then along VA Hwy 100 to junction
U.S. Hwy 11, then along U.S. Hwy 11
to junction VA Hwy 100, then along
VA Hwy 100 to junction U.S. Hwy 58,
then along U.S. Hwy 58 to junction VA
Hwy 89, then along VA Hwy 89 to the
VA-NC State line, then along NC Hwy
89 to junction U.S. Hwy 601, then
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along U.S. Hwy 601 to junction NC
Hwy 268, then along NC Hwy 268 to
junction U.S. Hwy 21, then along U.S.
Hwy 21 to junction U.S. Hwy 521, then
along U.S. Hwy 521 to the NC-SC
State line, then along U.S. Hwy 521 to
junction SC Hwy 341, then along SC
Hwy 341 to junction SC Hwy 512, then
along SC Hwy 512 to junction U.S.
Hwy 52, then along U.S. Hwy 52 to
junction SC Hwy 527, then along SC
Hwy 527 to junction SC Hwy 41, then
along SC Hwy 41 to junction U.S. Hwy
521, then along U.S. Hwy 521 to the
Winyah Bay, then along the Winyah
Bay to the Atlantic Ocean, then along
the Atlantic Ocean Shore to the DE-
MD State line, then along the DE-MD
State line to the point of beginning,
including points on hwys specified.
(Gateways eliminated: Lynchburg and
Smyth Counties, VA.)

Nore.—The purpose of this republication
is to state the correct commodity descrip-
tion.

No. MC 61825 (Sub-No. E222) (cor-
rection), filed May 13, 1974, published
in the FEDERAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
DC 20036. Furniture parts, materials,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in CA, ID, MT,
NV, and OR and WA on and west of a
line beginning at the U.S.-CD Interna-
tional Boundary line at Port of Whit-
lash, MT, and extending along unnum-
bered hwy to junction U.S. Hwy 2,
then along U.S. Hwy 2 to junection MT
Hwy 223, then along MT Hwy 223 to
junction U.S. Hwy 87, then along U.S.
Hwy 87 to junction MT Hwy 200, then
along MT Hwy 200 to junction U.S.
Hwy 12, then along U.S. Hwy 12 to the
MT-ID State line, then along U.S.
Hwy 12 to junction ID Hwy 13, then
along ID Hwy 13 to junction U.S. Hwy
95, then along U.S. Hwy 95 to the ID-
OR State line then along U.S. Hwy 95
to junction U.S. Hwy 50, then along
U.S. Hwy 50 to the NV-CA State line,
then along U.S. Hwy 50 to junction In-
terstate Hwy 80, then along Interstate
Hwy 80 to junction CA Hwy 113, then
south along CA Hwy 113 to junction
CA Hwy 12, then west along CA Hwy
12 to junction Interstate Hwy 80, then
south along Interstate Hwy 80 to junc-
tion Interstate Hwy 680, then along
Interstate Hwy 680 to junction CA
Hwy 84, then along CA Hwy 84 to the
Pacific Ocean to points in NC on and
bounded by a line beginning at the
TN-NC State line at U.S. Hwy 441,
and extending along U.S. Hwy 441 to
junction U.S. Hwy 19, then along U.S.
Hwy 19 to junction NC Hwy 28, then

NOTICES

along NC Hwy 28 to junction unnum-
bered hwy near Stecoah, NC, then
along unnumbered hwy to junction
U.S. Hwy 129, then along U.S. Hwy
129 to junction U.S. Hwy 19, then
along U.S. Hwy 19 to junction unnum-
bered hwy near Nantahala, NC, then
along unnumbered hwy through Kyle
and Aquone, NC, and extending to
junction U.S. Hwy 64, then along U.S.
Hwy 64 to junction U.S. Hwy 23, then
along U.S. Hwy 23 to the NC-GA State
line then along the NC-GA State line
to U.S. Hwy 276, then along U.S. Hwy
276 to the U.S. Hwy 19A, then along
U.S. Hwy 19A to junction NC Hwy 209,
then along NC Hwy 209 to junction
U.S. Hwy 25, then along U.S. Hwy 25
to the NC-TN State line, then along
the NC-TN State line to the point of
beginning. (Gateways eliminated:
Lynchburg and Smyth Counties, VA.)

Note.—The purpose of this republication
is to state the correct commodity descrip-
tion and territorial description.

No. MC 61825 (Sub-No. E241) (cor-
rection), filed May 13, 1974, published
in the FEpERAL REGISTER issue of Octo-
ber 17, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
DC 20036. Furniture parts, materials,
supplies and equipment used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in MO on, north
and west of a line beginning at the
AR-MO State line, and extending
along MO Hwy 101 to junction U.S.
Hwy 160, then along U.S. Hwy 160 to
junction U.S. Hwy 63, then along U.S.
Hwy 63 to junction U.S. Hwy 66, then
along U.S. Hwy 66 to the MO-IL State
line to points in NC on and east of
U.S. Hwy 52 and west of a line begin-
ning at the SC-NC State line, and ex-
tending along U.S. Hwy 501 to junec-
tion NC Hwy 22, then along NC Hwy
22 to junction U.S. Hwy 220, then
along U.S. Hwy 220 to the NC-VA
State line. (Gateways eliminated:
Smyth County and Lynchburg, VA.)

Note.—The purpose of this republication
is to state the correct territorial description.

No. MC 61825 (Sub-No. E247) (cor-
rection), filed May 13, 1974, published
in the FEDERAL REGISTER issue of Octo-
ber 17, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
DC 20036. Furniture parts, materials,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in AR on and
west of a line beginning at the AR-MO
State line, and extending along AR

Hwy 9 to junction AR Hwy 16, then
along AR Hwy 16 to junction AR Hwy
124, then along AR Hwy 124 to junc-
tion AR Hwy 5, then along AR Hwy 5
to junction U.S. Hwy 67/167, then
along U.S. Hwy 67/167 to junction In-
terstate Hwy 30, then along Interstate
Hwy 30 to the AR-TX State line to
points in NC on and east of a line be-
ginning at the SC-NC State line, and
extending along U.S. Hwy 52 to junc-
tion NC Hwy 8, then along NC Hwy 8
to junction U.S. Hwy 70, then along
U.S. Hwy 70 to junction U.S. Hwy 52,
then along U.S. Hwy 52 to the NC-VA
State line, and points west of a line be-
ginning at the Atlantic Ocean near
Surf City, NC, and extending along
NC Hwy 210 to junction U.S. Hwy 17,
then along U.S. Hwy 17 to junction
NC Hwy 210, then along NC Hwy 210
to junction NC Hwy 242, then along
NC Hwy 242 to junction NC Hwy 24,
then along NC Hwy 24 to junction NC
Hwy 82, then along NC Hwy 82 to
junction NC Hwy 55, then along NC
Hwy 55 to junction NC Hwy 42, then
along NC Hwy 42 to junction NC Hwy
87, then along NC Hwy 87 to the NC-
VA State line. (Gateways eliminated:
Smyth County and Lynchburg, VA.)

Nore.—The purpose of this republication
is to state the correct highway.

No. MC 61825 (Sub-No. E249) (cor-
rection), filed May 13, 1974, published
in the FepErRAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
DC 20036. Materials used in the manu-
facture of furniture, from points in
OH on and south of a line beginning
at the IN-OH State line, and extend-
ing along U.S. Hwy 35 to junction OH
Hwy 122, then along OH Hwy 122 to
junction OH Hwy 123, then along OH
Hwy 123 to junction OH Hwy 350,
then along OH Hwy 350 to junction
OH Hwy 134, then along OH Hwy 134
to junction OH Hwy 124, then along
OH Hwy 124 to junction OH Hwy 346,
then along OH Hwy 346 to junction
U.S. Hwy 50, then along U.S. Hwy 50
to the OH River to points in NC on
and east of a line beginning at the SC-
NC State line near Charlotte, NC,
then along Interstate Hwy 77 to junc-
tion U.S. Hwy 21, then along U.S. Hwy
21 to junction U.S. Hwy 421, then
along U.S. Hwy 421 to the Yadkin-For-
syth County line, then along the
Yadkin-Forsyth County line to junc-
tion NC Hwy 8%, then along NC Hwy
67 to junction NC Hwy 65, then along
NC Hwy 65 to junction U.S. Hwy 52,
then along U.S. Hwy 52 to junction
NC Hwy 268, then along NC Hwy 268
to junction NC Hwy 66, then along NC
Hwy 66 to junction NC Hwy 704, then
along NC Hwy 704 to junction NC
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Hwy 8, then along NC Hwy 8 to the
NC-VA State line. (Gateway eliminat-
ed: Martinsville, VA.)

Norte.—The purpose of this republication
is to state the correct highway descriptions.

No. MC 61825 (Sub-No. E250) (cor-
rection), filed May 13, 1974, published
in the FEDERAL REGISTER issue October
29, 1975, and republished, as corrected,
this issue. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385,
Collinsville, VA 24078. Applicant’s rep-
resentative: Harry J. Jordan, 1000 Six-
teenth St., NW., Washington, DC
20036. Materials used in the manufac-
ture of furniture, from points in OH
on, north and east of a line beginning
at the IN-OH State line, and extend-
ing along U.S. Hwy 35 to junction OH
Hwy 122, then along OH Hwy 122 to
junction OH Hwy 123, then along OH
Hwy 123 to junction OH Hwy 350,
then along OH Hwy 350 to junction

OH Hwy 134, then along OH Hwy 134

to junction OH Hwy 124, then along
OH Hwy 124 to junction OH Hwy 346,
then along OH Hwy 346 to junction
U.S. Hwy 50, then along U.S. Hwy 50
to the OH River, and points located
south and west of a line beginning on
Lake Erie in Cleveland, OH, then
along the Cuyahoga River to Inter-
state Hwy 90, then along Interstate
Hwy 90 to junction OH Hwy 14, then
along OH Hwy 14 to junction Inter-
state Hwy 480, then along Interstate
Hwy 480 to junction OH Hwy 14, then
along OH Hwy 14 to junction OH Hwy
183, then along OH Hwy 183 to junc-
tion OH Hwy 173, then along OH Hwy
173 to Westville, OH, then along un-
numbered highway to East Rochester,
OH, then along U.S. Hwy 30 to junc-
tion OH Hwy 644, then along OH Hwy
644 to junction OH Hwy 164, then
along OH Hwy 164 to junction OH
Hwy 43, then along OH Hwy 43 to
junction OH Hwy 152, then along OH
Hwy 152 to junction OH Hwy 150,
then along OH Hwy 150 to junction
OH Hwy 647, then along OH Hwy 647
to junction the Ohio River to points in
NC on, east and south of a live begin-
ning at the SC-NC State line, then
along NC Hwy 18 to junction NC Hwy
150, then along NC Hwy 150 to junc-
tion U.S, Hwy 321, then along U.S.
Hwy 321 to junction Interstate Hwy
40, then along Interstate Hwy 40 to
junction U.S. Hwy 21, then along U.S.
Hwy 21 to junction U.S, Hwy 421, then
along U.S. Hwy 421 to junction U.S.
Hwy 601, then along U.S. Hwy 601 to
junction NC Hwy 268, then along NC
Hwy 268 to junction NC Hwy 704, then
along NC Hwy 704 to junction NC
Hwy 8, then along NC Hwy 8 to the
NC-VA State line, and points located
on, west and south of a line beginning
at the VA-NC State line near Roanoke
Rapids, then along NC Hwy 46 to
junction U.S. Hwy 158, then along U.S.
Hwy 158 to junction NC Hwy 365, then

NOTICES

along NC Hwy 365 to junction U.S.
Hwy 258, then along U.S. Hwy 258 to
junction NC Hwy 308, then along NC
Hwy 308 to junction U.S. Hwy 13, then
along U.S. Hwy 13 to junction U.S.
Hwy 64, then along U.S. Hwy 64 to the
Atlantic Ocean. (Gateway eliminated:
Martinsville, VA.)

Note.—The purpose of this republication
is to state the territorial description.

No. MC 61825 (Sub-No. E265) (cor-
rection), filed May 13, 1974, published
in the FEDERAL REGISTER issue October
29, 1975, and republished, as corrected,
this issue. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385,
Collinsville, VA 24078. Applicant’s rep-
resentative: Harry J. Jordan, 1000 Six-
teenth St., NW., Washington, DC
20036. General commodities (except
those of unusual value), Classes A and
B explosives, livestock, household
goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment and those
injurious or contaminating to other
lading, between points in Beaver
County, PA, on the one hand, and, on
the other, points in NC, except points
in Alleghany, Ashe, Avery, Buncombe,
Camden, Chowan, Currituck, Dare,
Gates, Hertford, Hyde, Madison,
Mitchell, Pasquotank, Perquimans,
Surry, Tyrrell, Washington, Watauga,
Yadkin and Yancey Counties. (Gate-
ways eliminated: Weirton, WV and
Lynchbug, VA.)

Nore—The purpose of this republication
is to correct the spelling of a county in NC.

No. MC 61825 (Sub-No. E268), (cor-
rection), Filed May 13, 1974, published
in the FEpErRAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078, Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
D.C. 20038, General commodilies,
(except those of unusual value),
Classes A and B explosives, livestock,
household goods as defined by the
Commission, commodities in bulk,
commoditie requiring special equip-
ment and those injuries or contami-
nating to other lading, between points
in Washington County, PA, on the one
hand, and, on the other, points in Ala-
mance, Anson, Bladen, Brunswick, Ca-
barrus, Carteret, Caswell, Chatham,
Columbus, Craven, Cumberland,
Duplin, Durham, Franklin, Granville,
Greene, Harnett, Hoke, Johnston,
Jones, Lee, Lenoir, Macklenburg,
Montgomery, Moore, Nash, New Han-
over, Onslow, Orange, Pender, Person,
Randolph, Richmond, Robeson, Samp-
son, Scotland, Stanly, Union, Vance,
Wake, Wayne and Wilson Counties,
NC. (Gateways eliminated: Weirton,
WYV and Lynchburg, VA).

Nore.—The purpose of this republication
is to state the correct spelling of a county in
NC:
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No. MC 61825 (Sub-No. E272), (cor-
rection), Filed May 13, 1974, published
in the FepeErRAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP,, P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
D.C. 20036. General commodilies
(except those of unusual value),
Classes A and B explosives, livestock,
household goods as defined by the
Commission, commodities in bulk,
commodities requiring special equip-
ment and those injuries or contami-
nating to other lading, between points
in Columbiana County, OH, on the
one hand, and, on the other, points in
NC, except points in Avery, Bun-
combe, Madison, Mitchell, and Yancey
Counties. (Gateways eliminated: Weir-
ton, WV and Lynchburg, VA).

Note.—The purpose of this republication
is to state the correct territorial description.

No. MC 61825 (Sub-No. E274), (cor-
rection), Filed May 13, 1974, published
in the FEpERAL REGISTER issue of Octo-
ber 29, 1975, and republished, as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth Street NW., Washington,
D.C. 20036. General commodilies
(except those of unusual value),
Classes A and B explosives, livestock,
household goods as defined by the
Commission, commodities in bulk,
commodities requiring special equip-
ment and those injuries or contami-
nating to other lading, between points
in Jefferson County, OH, on the one
hand, and, on the other, points in NC
except points in Alexander, Alleghany,
Ashe, Avery, Buncombe, Burke, Cald-

well, Cherokee, Clay, Graham,
Haywood, Henderson, McDowell,
Macon, Madison, Mitchell, Polk,

Surry, Swain, Transylvania, Watauga,
Wilkes, Yadkin and Yancey Counties.
(Gateways eliminated: Weirton, WV
and Lynchburg, VA).

Note.—The purpose of this republication
is to state the correct gateways eliminated.

No. MC 61825 (Sub-No. E279), (cor-
rection), filed May 13, 1974, published
in the FeperaL REGISTER issued Octo-
ber 29, 1975, and republished as cor-
rected, this issue. Applicant: ROY
STONE TRANSFER CORP., P.O. Box
385, Collinsville, VA 24078. Applicant’s
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, DC
20036. Furniture parts, materials,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts (except
in bulk), from points in TX on and
west of a line beginning at the TX-OK
State line, and extending along U.S.
Hwy 60 to junction U.S. Hwy 83, then
south along U.S. Hwy 83 to junction
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U.S. Hwy 62/83, then south along U.S.
Hwy 62/83 to junction US. Hwy 70,
then west along U.S. Hwy 70 to junc-
tion TX Hwy 70, then south along TX
Hwy 70 to junction TX Hwy 208, and
then south along TX Hwy 208 to junc-
tion U.S. Hwy 380, then west along
U.S. Hwy 380 to junction TX Hwy 208,
then south along TX Hwy 208 to junc-
tion TX Hwy 163, then south along
TX Hwy 163 to junction U.S. Hwy 90,
then west along U.S. Hwy 90 across
the Pecos River, then west along U.S.
Hwy 90 to the Rio Grande River to
points in SC on and east of a line be-
ginning on the Atlantic Ocean, then
north along U.S. Hwy 501 to junction
U.S. Hwy 76, then west along U.S.
Hwy 76 to junction U.S. Hwy 52, then
north along U.S. Hwy 52 to junction
SC Hwy 151, then west along SC Hwy
151 to junction SC Hwy 108, Then
north along SC Hwy 109 to junction
SC Hwy 102, then north along SC Hwy
102 to the SC-NC State line. (Gate-
ways eliminated: points in Smyth
County and Lynchburg, VA).

Norte.—The purpose of this republication
is to state the correct territorial description.

No. MC 73165 (Sub-No. E126), filed
April 8, 1976. Applicant: EAGLE
MOTOR LINES, INC., P.O. Box
11806, Birmingham, AL 35202. Appli-
cant’s representative: William P.
Parker (same as above). (Part 5) Cool-
ing towers, and accessories, materials,
and supplies for cooling towers, which
because of size or weight require the
use of special equipment (except com-
modities in bulk, pipe, pipeline materi-
al, machinery, equipment and supplies
incidental to and used in connection
with the construction, dismantling and
repair of pipelines), (a) from points in
WI within 150 miles of Dubuque, IA,
to points in FL, LA, points in AR
south of a line beginning at the AR-
TN State line at Memphis, TN, then
along Interstate Hwy 55 to intersec-
tion U.S. Hwy 63 near Gilmore, AR,
then along U.S. Hwy 63 to intersection
U.S. Hwy 67 at Hoxie, AR, then along
U.S. Hwy 67 to the TX-AR State line
at Texarkana, AR, points in TX on
and south of a line beginning at the
TX-AR State line at Texarkana, AR,
then along U.S. Hwy 67 to intersection
U.S. Hwy 271 at Vernon, TX, then
along U.S. Hwy 271 to intersection In-
terstate Hwy 35 at Waco, TX, then
along Interstate Hwy 35 to intersec-
tion U.S. Hwy 190 at Temple, TX,
then along U.S. Hwy 190 to intersec-
tion U.S. Hwy 87 at Brady, TX, then
along U.S. Hwy 87 to intersection U.S.
Hwy 67 at San Angelo, TX, then along
U.S. Hwy 67 to the U.S.-MX Interna-
tional Boundary line at Presidio, TX,
points in MS on the south of U.S. Hwy
72, points in AL on and south of a line
beginning at the AL-MS State line
near Margerum, AL, then along U.S.
Hwy 72 to intersection U.S. Hwy 431
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at Huntsville, AL, then along U.S. Hwy
431 to junction U.S. Hwy 78 at Amis-
ton, AL, then along U.S. Hwy 78 to the
AL-GA State line, and points in GA on
and south of a line beginning at the
GA-AL State line near Tallapoosa, AL,
then along U.S. Hwy 788 to intersec-
tion U.S. Hwy 27 at Bremen, GA, then
along U.S. Hwy 27 to intersection U.S.
Alternate Hwy 27, then along U.S. Al-
ternate Hwy 27 to intersection GA
Hwy 16 at Newnan, GA, then along
GA Hwy 16 to intersection U.S. Hwy
341 at Griffin, GA, then along U.S.
Hwy 341 to Atlantic Coast at Bruns-
wick, GA. (b) from points in IA within
150 miles of Dubuque, IA to points in
FL, MS, points in AR on, south and
east of U.S. Hwy 79, points in LA on
and south of U.S. Hwy 79, points in
TX on and south of a line beginning at
the TX—LA State line near Panola,
TX, then along U.S. Hwy 79 to inter-
section U.S. Hwy 59 at Carthage, TX,
then along U.S. Hwy 59 to intersection
U.S. Hwy 77 at Victoria, TX, then
along U.S. Hwy 77 to the U.S.-MX In-
ternational Boundary line at Browns-
ville, TX, points in AL on and south of
a line beginning at the AIL-MS State
line near Margerum, AL, then along
U.S. Hwy 72 to intersection U.S. Hwy
431 at Huntsville, AL, then along U.S.
Hwy 431 to intersection U.S. Hwy 278
at Gadsden, AL, then along U.S. Hwy
278 to the AL-GA State line, points in
GA on and south of a line beginning at
the GA-AL State line near Tecumseh,
GA, then along U.S. Hwy 278 to inter-
section U.S. Hwy T8 at Atlanta, GA,
then along U.S. Hwy 78 to the GA-SC
State line at Augusta, GA, and points
in SC on and south of U.S. Hwy 78.
(Gateways eliminated: Cairo, IL,
points in AR and Memphis, TN.) (6)
Contractors’ equipment consisting of
cooling towers other than oilfield
equipment, structural steel and iron or
sieel pipe which because of size or
weight require the use of special equip-
ment, and accessories, materials, and
supplies for cooling towers (except
commodities in bulk), (2) from points
in MO, on, east and north of a line be-
ginning at the MO-AR State line near
Ridgedale, MO, then along U.S. Hwy
65 to intersection U.S. Hwy 160 near
Springfield, MO, then along U.S. Hwy
160 to the MO-KS State line, to points
in MS, FL, points in LA on the east of
the MS River, points in AL on and
south of a line beginning at the AL-
MS State line near Iuka, MS, then
along U.S, Hwy 72 to intersection U.S.
Hwy 431 at Huntsville, AL, then along
U.S. Hwy 431 to intersection U.S. Hwy
78 at Anniston, AL, then along U.S.
Hwy 78 to the AL-GA State line,
points in GA on and south of a line be-
ginning at the GA-AL State line at
Bremen, GA, then along U.S, Hwy 78
to intersection U.S. Hwy 278 at Atlan-
ta, GA, then along U.S. Hwy 278 to
the GA-SC State line at Augusta, GA,

and points in SC on and south of U.S.
Hwy 78. (b) from points in MO on,
west and south of a line beginning at
the AR-MO State line near Ridgedale,
MO, then along U.S. Hwy 65 to inter-
section U.S. Hwy 160 at Springfield,
Mo, then along U.S. Hwy 160 to the
MO-KS State line, to points in FL, SC,
GA, AL, NC, VA, MS, ME, NH, VT,
MA, RI, NJ, CT, DE, MD, DC, points
in PA and NY on and east of U.S. Hwy
219, points in LA east of the MS River,
points in TN on, south and east of a
line beginning at the AR—TN State
line near Memphis, TN, then along In-
terstate Hwy 40 to intersection U.S.
Hwy 31W, then along U.S. Hwy 31W
to the TN-KY State line, then along
U.S. Hwy 31W to intersection KY Hwy
80, then along KY Hwy 80 to intersec-
tion Cumberland Parkway, then along
Cumberland Parkway to intersection
U.S. Hwy 27, then along U.S. Hwy 27
to intersection XY Hwy 80, then along
KY Hwy 80 to the KY-VA State line
near Breaks, VA, and points in WV on
and east of a line beginning at the
WV-KY State line at Williamson, WV,
then along U.S. Hwy 119 to intersec-
tion U.S. Hwy 19 near Weston, WV,
then along U.S. Hwy 19 to the WV-PA
State line. (Gateway eliminated: Mem-
phis, TN.)

No. MC 107515 (Sub-No. E347), filed
May 29, 1974. Applicant: REFRIGER-
ATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, GA 33050. Ap-
plicant’s representative: Alan E. Serby,
Fifth Floor, Lenox Towers I, 33%0
Peachtree Road, NE, Atlanta, GA
30326. Frozen edible meats, meat prod-
ucts and meat bdy-products, as de-
scribed in Sections A and C of the Ap-
pendix I to the report in Descriptions
in Molor Carrier Certificates, 61
M.C.C. 209 and 766 (except in bulk, in
tank vehicles), from the plantsite of
Armour and Company at or near
Worthington, MN to those points in
VA on and east of a line beginning at
the VA-NC State line, and extending
along U.S. Hwy 29 to Danville, then
along U.S. Hwy 360 to Reedville, VA
and junction Chesapeake Bay, and
those commercial zones. Restriction:
Carrier is precluded from interlining
traffic with other carriers for the pur-
pose of providing service from and to
points other than those authorized
herein. (Gateway eliminated: Ayden,
N.C)

No. MC 114211 (Sub-No. E563)
(CORRECTION), filed June 4, 1974,
published in the FEeDpERAL REGISTER
issue of February 6, 1975, and repub-
lished, as corrected, this issue. Appli-
cant: WARREN TRANSPORT, INC.,
P.O. Box 420, Waterloo, 1A 50704. Ap-
plicant’s representative: Kenneth R.
Nelson (same as above). Grading,
paving and [finishing wmachinery,
equipment, parts, accessories and atl-
tachmendts, between points in that part
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of SD on and north of a line beginning
at the SD-MN State line, and extend-
ing along U.S. Hwy 14 to junction SD
Hwy 34, then along SD Hwy 34 to
junction U.S. Hwy 212, then along U.S.
Hwy 212 to the SD-WY State line, on
the one hand, and, on the other,
points in that part of WI on and east
of a line beginning at the WI-MI State
line, and extending along U.S. Hwy
141 to junction U.S. Hwy 41, then
along U.S. Hwy 41 to junction WI Hwy
44, then along WI Hwy 44 to junction
WI Hwy 23, then along WI Hwy 23 to
junction U.S. Hwy 12, then along U.S.
Hwy 12 to junction U.S. Hwy 14, then
along U.S. Hwy 14 to junction Inter-
state Hwy 90, then along Interstate
Hwy 920 to the IL-WI State line, points
in the Lower Peninsula of MI, and
points in that part of the Upper Pen-
insula of MI on and east of a line be-
ginning at Marquette, extending along
U.S. Hwy 41 to junction MI Hwy 95,
then along MI Hwy 95 to junction U.S.
Hwy 141, then along U.S. Hwy 141 to
the WI-MI State line. (Gateway elimi-
nated: Canton, SD.)

Nore.—The purpose of this republication
is to correct the territorial description of
MI.

No. MC 115703 (Sub-No. E14), filed
April 7, 1974. Applicant: KREITZ
MOTOR EXPRESS, INC. P.O. Box
375, Wyomissing, PA 19610. Appli-
cant’s representative: James A. Vitez,
President (same as above). (1) Machin-
ery, between those points in VA on
and north of a line beginning at or
near Norfolk, VA and extending along
Interstate Hwy 64, then north along
Interstate Hwy 64 to junction U.S.
Hwy 29, then along U.S. Hwy 29 to the
VA-MD State line, on the one hand,
and on the other, those points in WV
on and north of a line beginning at the
OH-WV State line, and extending
along U.S. Hwy 50, then along U.S.
Hwy 50 to the WV-MD State line
(York County, PA®*). (2) Machinery,
between points in DE on and south of
a line beginning at the DE-MD State
line, and extending along DE Hwy 8,
to the DE River, on the one hand, and,
on the other, points in CO, MA, NY,
OH, PA, RI, WV, those points in NJ
on and north of NJ Hwy 70, and those
points in MD on and west of a line be-
ginning at the MD-PA State line, and
extending along U.S. Hwy 15, then
along U.S. Hwy 15 to the MD-VA
State line, (York County, PA or Berks
County, PA or Luzerne County, PA®*).
(3) Articles, the transportation of
which because of size or weight re-
quires the use of special handling or
equipment, between points in PA on
and east of a line beginning at the PA-
NY State line, and extending along
U.S. Hwy 220 to junction PA Hwy 147,
then along PA Hwy 147 to junction PA
Hwy 225, then along PA Hwy 225 to
junction PA Hwy 441, then along PA
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Hwy 441 to junction PA Hwy 272, then
along PA Hwy 272 to junction U.S.
Hwy 222, then along U.S. Hwy 222 to
the PA-MD State line, on the one
hand, and, on the other, points in DC,
OH, NC, VA, WV and those points in
CT on and north and west of a line be-
ginning at the CT-NY State line, and
extending along CT Hwy 4 to junction
U.S. Hwy 7, then north along U.S.
Hwy T to the CT-MA State line, points
in MD on and west of a line beginning
at the MD-PA State line, and extend-
ing along U.S. Hwy 15, then along U.S.
Hwy 15 to the MD-VA State line;
points in MA on and west of a line be-
ginning at the MA-CT State line, and
extending along U.S. Hwy 17, then
along U.S. Hwy 7 to the MA-VT State
line; points in NJ on and north and
west of a line beginning at the NJ-PA
State line, and extending along Inter-
state Hwy 80 to junction NJ Hwy 23,
then along NJ Hwy 23 to junction NJ
Hwy 517, then along NJ Hwy 517 to
junction NJ Hwy 15, then along NJ
Hwy 15 to the NJ-PA State line;
points in NY on and north of a line be-
ginning at Lake Erie, and extending
along NY Hwy 17 to junction U.S.
Hwy 15, then along U.S. Hwy 15 to
junction NY Hwy 17, then along NY
Hwy 17 to junction NY Hwy 10, then
along NY Hwy 10 to junction NY Hwy
23, then along NY Hwy 23 to the NY-
MA State line (Wyomissing, PA and
Berks County, PA*). (4) Articles the
transportation of which because of
size or weight requires the use of spe-
cial handling or equipment, between
those points in PA on and east of a
line beginning at the PA-NY State
line, and extending along U.S. Hwy
220 to junction PA Hwy 350, then
north along PA Hwy 350 to junction
PA Hwy 53, then north along PA Hwy
53, to junction PA Hwy 144, then
along PA Hwy 144 to junction PA Hwy
44, then along PA Hwy 44 to the NY-
PA State line, and also those points in
PA on and west of a line beginning at
the PA-NY State line, and extending
along U.S. Hwy 220 to junction PA
Hwy 147, then along PA Hwy 147 to
junction PA Hwy 225, then along PA
Hwy 225 to junction PA Hwy 441, then
along PA Hwy 441 to junction PA Hwy
272, then along PA Hwy 272 to junc-
tion U.S. Hwy 222, then along U.S.
Hwy 222 to the PA-MD State line, on
the one hand, and, on the other,
points in CT, DC, MA, NJ and NC, and
those points in DE on and south of DE
Hwy 9; those points in MD on and
south of a line beginning at the Nanti-
coke River and extending along MD
Hwy 349 to junction MD Hwy 3486,
then along MD Hwy 346 to junction
MD Hwy 90, then along MD Hwy 90 to
the Atlantic Ocean; those points in NY
on and east of a line beginning at the
U.S.-CD International Boundary line,
and extending along Interstate Hwy
81, then along Interstate Hwy 81 to
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the NY-PA State line; those points in
OH on and west of a line beginning at
the OH-WYV State line, and extending
north along Interstate Hwy 77 to junc-
tion OH Hwy 8, then along OH Hwy 8
to Lake Erie; those points in VA on
and east of a line beginning at the VA-
NC State line, and extending along
U.S. Hwy 29 to junction U.S. Hwy 60,
then along U.S. Hwy 60 to the Atlantic
Ocean; those points in WV on and
west of a line beginning at the WV-
OH State line, and extending along In-
terstate Hwy 77, then along Interstate
Hwy 77 to the WV-VA State line
(Wyomissing, PA and Berks County,
PA*). (5) Articles the transportation of
which because of size or weight re-
quires the use of special handling or
equipment, between points in PA on
and west of a line beginning at the
PA-MD State line, and extending
along U.S. Hwy 220 to junction PA
Hwy 350, then along PA Hwy 350 to
junction PA Hwy 53, then along PA
Hwy 53 to junction PA Hwy 144, then
along PA Hwy 144 to junction PA Hwy
44, then along PA Hwy 44 to the PA-
NY State line, on the one hand, and,
on the other, points in CT, DE, MA,
NJ and those points in MD on and
east of a line beginning at the MD-DC
State line, and extending along U.S.
Hwy 50 to junction U.S. Hwy 13, then
along U.S. Hwy 13 to junction MD
Hwy 413, then along MD Hwy 413 to
the Chesapeake Bay; those points in
NY on and east of a line beginning at
the NY-PA State line, and extending
along NY Hwy 8 to junction Interstate
Hwy 90, then along Interstate Hwy 90
to junction U.S. Hwy 9, then north
along U.S. Hwy 9 to the U.S.-CD In-
ternational Boundary line (Wyomiss-
ing, PA and Berks County, PA®).
(Gateways eliminated: indicated by as-
terisks above.)

No. MC 115841 (Sub-No. E387), filed
March 27, 1977. Applicant: COLO-
NIAL REFRIGERATED INCORPO-
RATED, P.O. Box 168, Concord, TN
37720. Applicant’s representative:
Chester G. Groebel (same as above).
Cheese, (A) from Russell Springs, Har-
rodsburg, Lexington and Louisville,
KY, to points in CT, MA, RI, NJ, and
points in NY bounded by a line begin-
ning at the NJ-NY State line, and ex-
tending along Interstate Hwy 84 to
junction Interstate Hwy 87, then
north along Interstate Hwy 87 to junc-
tion NY Hwy 7, then west along NY
Hwy 7 to the NY-VT State line, in-
cluding points in NY on the above
specified routes; and points in PA on
and east of Interstate Hwy 83 from
the MD-PA State line to junction U.S.
Hwy 30, then east along U.S. Hwy 30
to junction U.S. Hwy 202, then north
along U.S. Hwy 202 to the PA-NJ
State line, (B) from Tompkinsville,
KY to points in CT, MA, RI, NY, PA
and NJ, (C) from Cynthiana, KY, to
points in MA, CT, RI, Philadelphia,
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PA; Albany, NY, and points in NY east
of the Hudson River and south of NY
City; NJ Hwy 7, Paterson, NJ, and
points in and south of Bergen,
Hudson, Essex, Union, Middlesex and
Mercer Counties, NJ. (Gateways elimi-
nated: (A) Bristol, VA-Bristol, TN, (B)
Moss, TN, (C) Bristol, VA-Bristol,
TN.)

No. MC 115841 (Sub-No. E388), filed
March 27, 1977. Applicant: COLO-
NIAL REFRIGERATED INCORPO-
RATED, P.O. Box 168, Concord, TN
37720. Applicant’s representative:
Chester G. Groebel (same as above).
Cheese, from Harrodsburg, KY to
points in MS bounded by a line begin-
ning at the MS River on the MS-TN
State line, and extending along said
river in southerly direction to Green-
ville, MS, then east along U.S. Hwy 82
to junction U.S. Hwy 45 at Columbus,
MS, then north along U.S. Hwy 45 to
junction MS Hwy 8, then west along
MS Hwy 8 to Houston, MS, then north
along MS Hwy 15 to New Albany, MS,
then north along U.S. Hwy 78 to the
TN-MS State line, then west along the
MS-TN State line to the point of be-
ginning, restricted to the transporta-
tion of traffic originating at the above
named origin. (Gateway eliminated:
Memphis, TN.)

No. MC 115841 (Sub-No. E389), filed
March 27, 1977. Applicant: COLO-
NIAL REFRIGERATED INCORPO-
RATED, P.O. Box 168, Concord, TN
37720. Applicant's representative:
Chester G. Groebel (same as above).
Canned and packaged food (non-
Jrozen), from Bowling Green, KY, to
points in CA, OR and WA, restricted
to the transportation of traffic origi-
nating at the named origin. The pur-
pose of this filing is to eliminate the
gateway of Birmingham, AL.

No. MC 115841 (Sub-No. E390), filed
March 27, 1977. Applicant: COLO-
_NIAL REFRIGERATED INCORPO-
RATED, P.O. Box 168, Concord, TN
37720. Applicant’'s representative:
Chester G. Groebel (same as above).
Meal, meal products, meal byproducts
and dairy products, as defined by the
Commission, from Bowling Green,
KY, to points in MS, RI, and NJ, re-
stricted to the transportation of traf-
fic originating at the named origin.
The purpose of this filing is to elimi-
nate the gateway of Bristol, TN,

No. MC 117574 (Sub-No. E150) (par-
tial correction), filed January 20, 19786,
published in the FEDERAL REGISTER
issue of May 12, 1978, and partially
corrected, this issue. Applicant:
DAILY EXPRESS, INC,, P.O. Box 39,
Carlisle, PA 17013. Applicant's repre-
sentative: E. 8. Moore, Jr. (same as
above). (1) Commodities, the transpor-
tation of which because of size or
weight, require the use of special
equipment, and related materials, sup-
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plies, and parts of such commodities
when their transportation is incidental
thereto, and, (2) self-propelled articles
each weighing 15,000 pounds or more,
and velated machinery, tools, parts,
and supplies moving in connection
therewith, restricted to the transpor-
tation of self-propelled articles trans-
ported on trailers, * * * (2) between
points in Cumberland and Monore
Counties, KY, on the one hand, and,
on the other, points in PA and points
in that part of IN on and north of a
line beginning at the IN-OH State line
then along IN Hwy 39 to IN Hwy 25,
to IN Hwy 28, to U.S. Hwy 41 to Inter-
state Hwy 74, to the IN-IL State line;
and points in that part of WV on and
east of a line beginning at the VA-WV
State line, and extending along U.S.
Hwy 60 to junction U.S. Hwy 35, then
along U.S. Hwy 35 to the WV-OH
State line * * * (Gateway eliminated:
Columbus, OH and points within 80
miles thereof.)

Norte.—The purpose of this partial correc-
tion is to state the correct territorial de-
scription. The remainder of this letter re-
mains as previously published.

No. MC 118959 (Sub-No. E40), filed
January 15, 1978. Applicant: JERRY
LIPPS, INC., 130 S. Frederick, Cape
Girardeau, MO 63701. Applicant's rep-
resentative: Jerry Lipps (same as
above). Paper and paper products
from the facilities of Central States
Diversified, Inc., in Putnam County,
FL, to points in NJ and DE. The pur-
pose of this filing is to eliminate the
gateway of Franklin, VA.

No. MC 118959 (Sub-No. E41), filed
January 15, 1978. Applicant: JERRY
LIPPS, INC., 130 S. Frederick, Cape
Girardeau, MO 63701. Applicant’s rep-
resentative: Jerry Lipps (same as
above). (1) Paper and paper products
from the facilities of Central States
Diversified, Inc., in Putnam County,
FL, to points in UT, WA, OR and CO,
(2) Materials used in the processing or
manufacture of paper and paper prod-
ucts from points in OR and WA to the
facilities of Central States Diversified,
Inc., in Putnam County, FL. (Gateway
eliminated: Taylorville, IL.)

No. MC 118959 (Sub-No. E42), filed
January 15, 1978. Applicant: JERRY
LIPPS, INC., 130 S. Frederick, Cape
Girardeau, MO 63701. Applicant’s rep-
resentative: Jerry Lipps (same as
above). (1) Paper and paper products
(except commodities in bulk), from
the facilities of Central States Diversi-
fied, Inc., at Putnam County, FL, to
points in CA and those points in OK
on and north of a line beginning at the
AR-OK State line near Westville, OK,
extending along U.S. Hwy 62 to junc-
tion U.S. Hwy 75, then along U.S. Hwy
75 to junction I Hwy 40, then along I
Hwy 40 to Oklahoma City, then along
U.S. Hwy 277 to junction U.S. Hwy 62,
then along U.S. Hwy 62 to the OK-TX

State line. (2) Malerials used in the
processing or manufacture of paper
products (except commodities in bulk,
and those which because of size or
weight require special equipment and
handling), from the destination points
in (1) above to the facilities of Central
States Diversified, Inc., at Putnam
County, ¥FL. (Gateway eliminated:
Neelys Landing, MO.)

No. MC 118959 (Sub-No. E43), filed
January 15, 1978. Applicant: JERRY
LIPPS, INC. 130 S. Frederick, Cape
Girardeau, MO 63701. Applicant’s rep-
resentative: Jerry Lipps (same as
above). (1) Paper and paper products
(except commodities in bulk, and com-
modities which because of size or
weight require the use of special
equipment), from the facilities of Cen-
tral States Diversified, Inc., in Putnam
County, FL, to those points in MD on
and north of a line beginning at the
MD-PA State line extending along I
Hwy 81 to junction U.S. Hwy 40, then
along U.S. Hwy 40 to the MD-DE
State line. (2) Materials used in the
processing or manufacturing of paper
products (except commeodities in bulk
and those which because of size or
weight require special equipment and
handling), from the destination points
named in (1) above to the facilities of
Central States Diversified, Inc., in
Putnam County, FL. (Gateway elimi-
nated: Reading, PA.)

No. MC 118959 (Sub-No. E44), filed
January 15, 1978. Applicant: JERRY
LIPPS, INC., 130 S. Frederick, Cape
Girardeau, MO 63701. Applicant’s rep-
resentative: Jerry Lipps (same as
above). (1) Paper and paper products,
from the facilities of Central States
Diversified, Inc., in Putnam County,
FL, to points in NE. (2) Materials used
in the processing or manufacture of
paper and paper products (excpet com-
modities in bulk, and those which be-
cause of size or weight require special
equipment and handling) from points
in NE to the facilities of Central
States Diversified, Inc., in Putnam
County, FL. (Gateway eliminated:
Normal, IL.)

By the Commission.

H. G. HoMM™E, Jr.,
Acting Secretary.

[FR Doc. 78-17140 Filed 6-20-78; 8:45 am]

[7035-01]
[Notice No. 971

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JUNE 14, 1978.
The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act provided for
under the provisions of 49 CFR 1131.3.
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These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the FEpErRAL REGIS-
TER publication no later than the 15th
calendar day after the date the notice
of the filing of the application is pub-
lished in the FepeErarL REGISTER. One
copy of the protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protestant
must certify that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the “MC”
docket and “Sub’” number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
tant shall specify the service it can
and will provide and the amount and
type of equipment it will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant’s in-
formation.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

MoToR CARRIERS OF PROPERTY

No. MC 23618 (Sub-No. 28TA), filed
May 23, 1978. Applicant: McALISTER
TRUCKING COMPANY, d.b.a., P.O.
Box 2377, Abilene, TX 79604. Appli-
cant's representative: E. Larry Wells,
Winkle and Wells, P.O. Box 45538,
Dallas, TX 75245. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Iron and steel articles, from
the facilities of Earle M. Jorgensen
Co., at or near Chicago, IL, to Tulsa,
OK and Dallas, TX, for 180 days. Ap-
plicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s):
Earle M. Jorgensen Company, P.O.
Box 1900, 1900 Mitchell Blvd., Roselle,
IL 60172. Send protests to: Robert J.
Kirspel, District Supervisor, Room
9A27, Federal Building, 819 Taylor
Street, Ft. Worth, TX 76102.

No. MC 26377 (Sub-No. 22TA) filed
May 23, 1978. Applicant: LEONARDO
TRUCK LINES, INC., 511 South 1st
Street, Selah, WA 98942. Applicant's
representative: Lawrence V. Smart,
Jr., 419 North West, 23rd Avenue,
Portland OR 97210. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Plastic articles and ac-
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cessories and materials and supplies
used in the manufacture of plastic ar-
ticles, between the facilities of A. & B.
Plastic Co,, at Selah, WA, on the one
hand, and points in OR, CA, AZ, UT,
CO, TX, IL, and NJ, on the other
hand, for 180 days. Supporting
shipper(s): A. & B. Plastic Co., 111
Railroad Street, Selah, WA 97942,
Send protests to: R. V. Dubay, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 114
Pioneer Courthouse, Portland, OR
97204. .

No. MC 29745 (Sub-No. 5TA), filed
May 11, 1978. Applicant: BODGE
LINES, INC., 501 South West Street,
P.O. Box 546, Indianapolis, IN 46206.
Applicant’s representative: Frank A.
Price, 501 South West Street, P.O. Box
546, Indianapolis, IN 46206. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: General commod-
ities (except articles of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), serving
the facilities of Penny Products, Inc.,
at or near Trafalgar, IN, as an off-
route point in connection with carri-
er's regular route authority, for 180
days. Supporting shipper(s): Penny
Products, Inc., Red Gold Drive, Trafal-
gar, IN 46181. Send protests to: Bever-
ly J. Williams, Transportation Assist-
ant, Interstate Commerce Commis-
sion, Federal Building, and U.S. Court-
house, 46 East Ohio Street, Room 429,
Indianapolis, IN 46204.

No. MC 30844 (Sub-No. 609TA) filed
May 15, 1978. Applicant: KORBLIN
REFRIGERATED XPRESS, INC.,
2125 Commercial Street, P.O. Box
5000, Waterloo, IA 50702. Applicant’s
representative: John P. Rhodes (same
address as applicant). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Plastic bottles,
from the facilities of Anchor Hocking
in Cincinnati, OH, destined to the fa-
cilities of Proctor & Gamble in Iowa
City, IA, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper(s): Anchor Hock-
ing, 109 North Broad Street, Lancas-
ter, OH 43130. Send protests to: Her-
bert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Build-
ing, Des Moines, IA 50309.

No. MC 42011 (Sub-No. 38TA), filed
May 5, 1978. Applicant: D. Q. WISE &
CO., INC., P.O. Box 15125, 13309 East
Apache Street, Tulsa, OK 74115. Ap-
plicant’s representative: Thomas L.
Cook, 136 Wynnewood Professional
Building, Dallas, TX 75224. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
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routes, transporting: (1) Pallets and
containers (except in bulk); and (2)
materal (except in bulk), used in the
manufacture of the articles named in
(1) above, between Tulsa, OK, on the
one hand, and, on the other, points in
LA and TX, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper(s). Plastmet
Corporation, 2201 North 170 East
Avenue, Tulsa, OK 74138. Send pro-
tests to: Connie Stanley, Transporta-
tion Assistant, Room 240 Old Post
Office and Courthouse Building, 215
NW., 3rd, Oklahoma City, OK 73102.

No. MC 52881 (Sub-No. 44TA), filed
May 15, 1978. Applicant: WILLS
TRUCKING, INC. 5755 Granger
Road, Cleveland, OH 44131. Appli-
cant’s representative: Paul F. Beery,
Beery & Spurlock Co., Inc., 275 East
State Street, Columbus, OH 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Fertilizer,
dry, in bulk, from the plantsite of
Agrico Chemical Co., located at or
near Melbourne, KY, to points in IL,
IN, KY, MI, OH, VA, and WV, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority, Supporting
shipper(s): Agrico Chemical Co., Box
3166, Tulsa, OK 74101. Send protests
to: James Johnson, District Supervi-
sor, Interstate Commerce Commission,
731 Federal Building, 1240 East Ninth
Street, Cleveland, OH 44199.

No. MC 61231 (Sub-No. 124TA), filed
May 15, 1978. Applicant: EASTER EN-
TERPRISES, INC.,, d.b.a. ACE LINES,
INC., P.O. Box 1351, Des Moines, IA
50305. Applicant’s representative: Wil-
liam L. Fairbank, 1980 Financial
Center, Des Moines, IA 50309. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Gypsum wall
board, from Albuquerque, NM, to the
facilities of Knecht Industries, Inc., at
Rapid City, SD and Gillette, WY, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper(s): Knecht Industries, Inc.,
301 Mt. Rushmore Road, Rapid City,
SD 57701. Send protests to: Herbert
W. Allen, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 518 Federal Building, Des
Moines, IA 50309.

No. MC 61231 (Sub-No. 125TA), filed
May 15, 1978. Applicant: EASTER EN-
TERPRISES, INC,, d.b.a. ACE LINES,
INC.,, P.O. Box 1351, Des Moines, IA
50305. Applicant’s representative: Wil-
liam L. Fairbank, 1980 Financial
Center, Des Moines, IA 50309. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Lumber and
tumber products, from points in MT to
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the facilities of EKnecht Industries,
Inc., at Rapid City, SD, and Gillette,
WY, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operation authority. Sup-
porting shipper(s): Knecht Industries,
Inc., 301 Mt. Rushmore Road, Rapid
City, SD 57701. Send protests to: Her-
bert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Build-
ing, Des Moines, IA 50309,

No. MC 63417 (Sub-No. 155TA), filed
May 24, 1978. Applicant: BLUE
RIDGE TRANSFER COMPANY, IN-
CORPORATED, P.O. Box 13447, Roa-
noke, VA 24034. Applicant’s represent-
ative: William E. Bain, P.O. Box 13447,
Roanoke, VA 24034, Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Plumbers’ goods, vani-
ties and vanity cabinets, (1) from Ford
City, PA, and Salem, OH, to points in
MS, and (2) from Tupelo, MS, to
points in AR, LA, OK, and TX, for 180
days. Supporting shipper(s): Eljer
Plumbingware Division of Wallace
Murray Corp., Pittsburgh, PA 15222,
Send protests to: Interstate Commerce
Commission, Bureau of Operations,
P.O. Box 210, Roanoke, VA 24011.

No. MC 65941 (Sub-No. 53TA), filed
May 22, 1978. Applicant: TOWER
LINES, INC., P.O. Box 6010, 3rd and
Warwood Avenue, Wheeling, WV
26003. Applicant’s representative:
George V. Thieroff, 3rd and Warwood
Avenue, Wheeling, WV 26003. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Zine oxide (in
bags), from the facilities of St. Joe
Minerals Corporation, Josephtown
(Potter Township, Beaver County), PA
to Union City, TN, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operation au-
thority. Supporting shipper(s): St. Joe
Minerals Corp., Two Oliver Plaza,
Pittsburgh, PA 15222, Send protests
to: J. A. Niggemyer, District Supervi-
sor, Interstate Commerce Commission,
416 Old P.O. Building, Wheeling, WV
26003.

No. MC 87231 (Sub-No. 25TA), filed
May 16, 1978. Applicant: BAY & BAY
TRANSFER CO., INC., 7200 West
128th Street, Savage, MN 55378. Appli-
cant’s representative: Pamela N.
Merkle, 300 Roanoke Building, Minne-
apolis, MN 55402. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Silica sand, in bulk, from
Bay City, W1, to Ventura, IA, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting
shipper(s): General Coatings, Inc.,
2805 Dodd Road, St. Paul, MN. Send
protest to: Delores A. Poe, Transporta-
tion Assistant, Interstate Commerce
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Commission, Bureau of Operations,
414 Federal Building and U.S. Court
House, 110 South 4th Street, Minne-
apolis, MN 55401.

No. MC 103993 (Sub-No. 935TA),
filed May 15, 1978. Applicant:
MORGAN DRIVE-AWAY, INC., 28651
U.S. 20 West, Elkhart, IN 46515, Appli-
cant’s representative: James B. Buda,
28651 U.S. 20 West, Elkhart, IN 46515.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Trucks, in secondary movements, in
driveaway service, from the plantsite
of Holiday Rambler Corporation in
Elkhart County, IN, to points in the
United States, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper(s): Holiday
Rambler Corporation, 65528 State
Road 19, Wakarusa, IN 46573. Send
protests to: J. H. Gray, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 343 West
Wayne Street, Suite 113, Fort Wayne,
IN 46802.

No. MC 105501 (Sub-No. 28TA), filed
May 15, '1978. Applicant: TERMINAL
WAREHQUSE COMPANY, INC,, 1851
Raddison Road, N.E. Blaine, MN
55434. Applicant’s representative:
Steven K. Kuhlmann, P.O. Box 82028,
Lincoln, NE 68501. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Iron and steel articles,
from Norfolk, NE, and its commercial
zone to points in IL, IA, MN, MT, ND,
SD, WI, and WY, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Nor-
folk Iron and Metal Company, 300
Braasch Avenue, Norfolk, NE 68701.
Send protests to: Delores A. Poe,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Op-
erations, 414 Federal Building and
U.S. Court House, 110 South 4th
Street, Minneapolis, MN 55401.

No. MC 106674 (Sub-No. 321TA),
filed May 15, 1978. Applicant:
SCHILLI MOTOR LINES, INC., U.S.
Hwy 24 W., P.O. Box 123, Remington,
IN 47877. Applicant's representative:
Jerry L. Johnson, P.O. Box 123, Rem-
ington, IN 47977. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Nilrogen fertilizer solutions,
from Burns Harbor, IN, to points in
MI, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper(s): Farm Bureau Ser-
vices, Ine., 7373 West Saginaw Hwy,
Lansing, MI 48914. Send protests to: J.
H. Gray District Supervisor, Bureau of
Operations, Interstate Commerce
Commission, 343 West Wayne Street,
Suite 113, Fort Wayne, IN 46802.

No. MC 106674 (Sub-No. 322TA),
filed May 25, 1978. Applicant:
SCHILLI MOTOR LINES, INC., P.O.
Box 123, U.S. Hwy 24 West, Reming-
ton, IN 47977. Applicant’s representa-
tive: Jerry L. Johnson, P.O, Box 123,
Remington, IN 47977. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Building materi-
als, roofing and siding and materials
used in the installation and applica-
tion of such commodities, (except com-
modities in bulk), from Franklin,
(Warren County), Ohio, to St. Louis,
and St. Louis County, MO, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting
shipper(s): Bird & Son, Inc., Washing-
ton Street, East Walpole, MA 02032.
Send protests to: J. H. Gray, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 343
West Wayne Street, Suite 113, Fort
Wayne, IN 46802,

No. MC 107064 (Sub-No. 124TA),
filed May 1, 1978. Applicant: STEERE
TANK LINES, INC. P.O. Box 2998,
2727 Turtle Creek Boulevard, Dallas,
TX 75221. Applicant’s representative:
Hugh T. Matthews, 2340 Fidelity
Union Tower, Dallas, TX 75201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Chemicals, (in
bulk), from Houston, TX, to points in
LA, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper(s): Drew Chemical
Corp., 6121 Almeda Genoa, Houston,
TX 77048. Send protests to: Opal M.
Jones Transportation Assistant, Inter-
state Commerce Commission, 1100
Commerce Street, Room 13Cl12,
Dallas, TX 75242,

No. MC 110525 (Sub-No. 1241TA),
filed May 15, 1978. Applicant: CHEMI-
CAL LEAMAN TANK LINES, INC.,
520 E. Lancaster Avenue, P.O. Box
200, Downingtown, PA 19335. Appli-
cant’s representative: Thomas J.
O’Brien (same address as applicant).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid fertilizer, (in bulk, in tank vehi-
cles), from Albany, NY, to points in
VT and MA, for 180 days. Supporting
shipper(s): Allied Chemical Corp., P.O.
Box 2120, Houston, TX 77001. Send
protests to: T. M. Esposito Transporta-
tion Assistant, 600 Arch Street, Room
3238, Philadelphia, PA 19106.

No. MC 111310 (Sub-No. 31TA), filed
May 15, 1978. Applicant: BEER
TRANSIT, INC., P.O. Box 352, Black
River Falls, WI 54615. Applicant’s rep-
resentative; Wayne W. Wilson, 150 E.
Gilman Street, Madison, WI 53703.
Authority sought to operate as a
common carrier, by motor vehicle,
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over irregular routes, transporting:
Malt beverages, from Peoria, IL, to
points in WI, (except those points lo-
cated in Milwaukee, Racine, and Ke-
nosha counties), and MN, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s):
There are approximately (12) state-
ments of support attached to the ap-
plication which may be examined at
the Interstate Commerce Commission
in Washington, DC, or copies thereof
which may be examined at the field
office named below. Send protests to:
Ronald A. Morken District Supervisor,
Interstate Commerce Commission, 216
E. Washington Avenue, Madison, WI
53703.

No. MC 114194 (Sub-No. 200TA),
filed May 8, 1978. Applicant:
KREIDER TRUCK SERVICE, INC.,
8003 Collinsville Road, East St, Louis,
IL 62201. Applicant’s representative:
A. Bruce Fraser (same address as ap-
plicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Soy flour, (in bulk, in tank vehicles),
from the facilities of A. E. Staley Man-
ufacturing Co., at Champaign, IL, to
Lafayette and Terre Haute, IN, and
Kalamazoo, MI, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): R. L.
Lighthall Assistant to Director Corp.,
Transportation, A. E. Staley Manufac-
turing Co., 2200 East Eldorado Street,
Decatur, IL 62525. Send protests to:
Charles D. Little District Supervisor,
Interstate Commerce Commission, 414
Leland Office Building, 527 East Cap-
itol Avenue, Springfield, IL 62701.

No. MC 114194 (Sub-No. 201TA),
filed May 17, 1978. Applicant:
KREIDER TRUCK SERVICE, INC.,
8003 Collinsville Road, East St. Louis,
IL 62201. Applicant's representative:
Bruce Fraser (same address as appli-
cant). Authority sought to operate as
a commeon carrier, by motor vehicle,
over irregular routes, transporting;
Bulk chocolate, from Robinson, IL, to
Toledo and Columbus, OH; St. Paul,
MN; Green Bay and Madison, WI; Sy-
lacauga, AL; and Tampa, FL, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting
shipper(s): Robert E. Terrell, Manager
of Distribution, L. S. Heath & Sons,
Inec., 206 S. Jackson Street, Robinson,
IL 62454, Send protests to: Charles D.
Little, District Supervisor, Interstate
Commerce Commission, 414 Leland
Office Building, 527 East Capitol
Avenue, Springfield, IL 62701.

No. MC 114457 (Sub-No. 394TA),
filed May 23, 1978. Applicant: DART
TRANSIT COMPANY, 2102 Universi-
ty Avenue, St. Paul, MN 55114. Appli-
cant's representative: James H. Wills,
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2102 University Avenue, St. Paul, MN
55114. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Dry dog food, from Tupelo, MS, and
Red Bay AL, to points in PA, WV and
OH, for 180 days. Supporting
shipper(s): Sunshine Feed Mills, Inc,
P.O. Drawer S, Red Bay, AL 35582.
Send protests to: Delores A. Poe,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Op-
erations, 414 Federal Building and
U.S. Court House, 110 South 4th
Street, Minneapolis, MN 55401.

No. MC 114486 (Sub-No. 35TA), filed
May 11, 1978, Applicant: AUTREY F,
JAMES, d.b.a., A. F. JAMES TRUCK
LINE, 107 Lelia Street, Texarkana,
TX. Applicant’s reprsentative; Austin
L. Hatchell, 1102 Perry Brooks Bldg.,
Austin, TX 78701. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, trans-
porting: Clay, clay products and fit-
tings therefor, from Pittsburg, KS, to
points in AL, FL, GA, LA, MS, and TN,
under a continuing contract, or con-
tracts, with W. S. Dickey Clay Mfg.,
Co.,, for 180 days. Supporting
shipper(s): W. S. Dickey Clay Mfg. Co.,
P.O. Box 6, Pittsburg, KS 66762. Send
protests to: Opal M. Jones, Transpor-
tation Assistant, Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12, Dallas, TX 75242. .

No. MC 116325 (Sub-No. 4TA), filed
May 15, 1978. Applicant: CALVIN C.
HARTSFIELD, db.a. SOUTHSIDE
AUTO PARTS & SALVAGE AND
AUTO SALES, Highway 25 South,
Route 1, Box 161, Malden, MO 63863.
Applicant’s representative: Joseph E.
Rebman, 314 N. Broadway, Suite 1330,
St. Louis, MO 63102. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Wrecked, damaged and
used automobiles in truckaway serv-
ice, between points in Madison, St.
Clair, Cook and Will Counties, IL,
Jackson, Clay, Platte and St. Louis
Counties, MO; Johnson and Leaven-
worth Counties, KS; Cass, Sarpy and
Douglas Counties, NE; Mills and
Pottawattami Counties, IA; Wayne
and Eaton Counties, MI, and Tarrant,
Dallas and Harris Counties, TX, on
the one hand, and on the other, points
in Anoka County, MN, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s):
Central Auto Paris of Minneapolis,
Inc., 1201-73d % Avenue, NE., Minne-
apolis, MN 55432. Send protests to: P.
E. Binder District Supervisor, Inter-
state Commerce Commission, Bureau
of Operations, Room 1465, 210 N. 12th
Street, St. Louis, MO 63101.

No. MC 119741 (Sub-No. 99TA), filed
May 18, 1978. Applicant: GREEN
FIELD TRANSPORT COMPANY,
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INC., P.O. Box 1235, 1515 3d Avenue,
NW., Fort Dodge, IA 50501. Appli-
cant’s representative: D. L. Robson
(same address as applicant). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Foodstuffs
(except in bulk, in tank vehicles), from
the facilities of Swift & Company at
Chicago, IL, to points in KS and MO,
for 90 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper(s): Swift & Company, 115 W.
Jackson Blvd., Chicago, IL 60604. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 518
Federal Building, Des Moines, IA
50309.

PASSENGER CARRIER

No. MC 108531 (Sub-No. 21TA), filed
May 22, 1978. Applicant: BLUE BIRD
COACH LINES, INC., 502-504 North
Barry Street, Olean, NY 14760. Appli-
cant’s representative: Ronald W.
Malin, Bankers Trust Bldg., James-
town, NY 14701, Authority sought to
operaie as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Passengers and their baggage
in the same vehicle in charter and spe-
cial operations in executive coach serv-
ice, (1) Between points in OH, PA, and
NY, and (2) beginning and ending at
the points named in (1) and extending
to points in the United States, for 180
days. Supporting shipper(s): There are
approximately (36) statements of sup-
port attached to the application which
may be examined at the Interstate
Commerce Commission in Washing-
ton, DC, or copies thereof which may
be examined at the field office named
below. Send protests to: Interstate
Commerce Commission, Bureau of Op-
erations, 910 Federal Building, 111
West Huron Street, Buffalo, NY
14202.

By the Commission.

H. G. HomME, Jr.,
Acting Secretary.

[FR Doc. 78-17141 Filed 6-20-78; 8:45 am]

[7035-01]
[Finance Docket No. 287641

CHICAGO AND NORTH WESTERN
TRANSPORTATION CO.

Trackage Rights Over Chicago, Milwaukee, St.
Paul and Pacific Railroad Company Between
Faribault and Northfield, in Rice County, MN

Chicago and North Western Trans-
portation Company (North Western)
represented by Ms. Anne E. Valle, At-
torney, Chicago and North Western
Transportation Company, 400 West
Madison Street, Chicago, IL 606086, has
filed an application with the Inter-
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state Commerce Commission for au-
thorization to acquire trackage rights
to operate its engines and trains over
the tracks of the Chicago, Milwaukee,
St. Paul and Pacific Railroad Compa-
ny (Milwaukee Road), between Fari-
bault and Northfield (Rice County),
MN.

The tracks of the Milwaukee Road
over which applicant proposes to oper-
ate extend from a point of connection
P.S. 8497+ at Faribault, MN, to a
point of connection at Milwaukee
Road P.S. 11439 at Northfield, MN,
for a distance of 13.42 miles.

In the opinion of the applicant, the
granting of the authority sought will
not constitute a major Federal action
significantly affecting the quality of
the human environment within the
meaning of the National Environmen-
tal Policy Act of 1969. In accordance
with the Commission’s regulations (49
CFR 1108.8) in Ex Parte No. 55 (Sub-
No. 4), Implementation—National En-
vironmental Policy Act, 1869, 352
I.C.C. 451 (1976), any protests may in-
clude a statement indicating the pres-
ence or absence of any effect of the re-
quested Commission action on the
quality of the human environment. If
any such effect is alleged to be pres-
ent, the statement shall indicate with
specific data the exact nature and
degree of the anticipated impact. See
Implementation—National Environ-
mental Policy Act, 1969, supra, at p.
487.

Interested persons may participate
formally in a proceeding by submitting
written comments regarding the appli-
cation. Such submissions shall indicate
the proceeding designation Finance
Docket No. 28764, and the original and
two copies shall be filed with the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C. 20423, not later
than August 7, 1978. Such written
comments shall include the following:
the person’s position, e.g., party prot-
estant or party in support, regarding
the proposed transaction; specific rea-
sons why approval would or would not
be in the public interest; and a request
for oral hearing if one is desired. Addi-
tionally, interested persons who do not
intend to participate formally in a pro-
ceeding but who desire to comment on
it, may file such statements and infor-
mation as they may desire, subject to
the filing and service requirements
specified in this notice. Persons sub-
mitting written comments to the Com-
mission shall, at the same time, serve
copies of such written comments upon
the applicant, the Secretary of Trans-
portation and the Attorney General.

H. G. HOMME, Jr., —
Acting Secretary.

[FR Doc. 78-16856 Filed 6-20-78; 8:45 am]

NOTICES

[7035-01]
[Section 5a Application No. 61; Amdt. No. 4]

JAMES C. HARKINS ET AL

National Motor Freight Classification—
Agreement

The Commission is in receipt of an
application in the above proceeding
for approval of amendments to the ap-
proved agreement.

Filed May 30, 1978 by: James C. Har-
kins, Secretary, National Motor
Freight Classification—Agreement,
1616 P Street, N.W., Washington, D.C.
20036, and William W. Pugh, Counsel
for the National Classification Com-
mittee, National Motor Freight Classi-
fication—Agreement, 1616 P Street,
N.W., Washington, D.C. 20036.

The amendments involve: Changes
to comply with Ex Parte No. 297, 349
1.C.C. 811 and 351 I.C.C. 437.

The complete application may be in-
spected at the Office of the Commis-
sion, in Washington, D.C.

Any interested person desiring to
protest and participate in this pro-
ceeding shall notify the Commission in
writing on or before July 21, 1978. As
provided by the general rules of prac-
tice of the Commission, persons other
than applicants should fully disclose
their interest, and the position they
intend to take with respect to the ap-
plication. Otherwise, the Commission,
in its discretion, may proceed to inves-
tigate and determine the matters in-
volved without public hearing.

H. G. HoMME, Jr.,
Acting Secretary.

[FR Doc. 78-17139 Filed 6-20-78; 8:45 am]

[8010-01]

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 14587, 70-6174]
Arkansas Power & Light Co.

PROPOSED ISSUANCE AND SALE OF FIRST
MORTGAGE BONDS AT COMPETITIVE BID-
DING

JUNE 12, 1978.

Notice is hereby given that Arkansas
Power & Light Company (‘“Arkan-
sas”), First National Building, Little
Rock, Arkansas 72203, an electric util-
ity subsidiary of Middle South Utili-
ties, Inc., a registered holding compa-
ny, has filed an application with this
Commission pursuant to Section 6(b)
of the Public Utility Holding Company
Act of 1935 (“Act”) and Rule 50 pro-
mulgated thereunder regarding the
following proposed transaction. All in-
terested persons are referred to the
application, which is summarized
below, for a complete statement of the
proposed transaction.

Arkansas proposes to issue and sell,
subject to the competitive bidding re-

quirements of Rule 50 promulgated
under the Act, $75,000,000 principal
amount of its First Mortgage Bonds of
a series having a term of not less than
five nor more than thirty years. Ar-
kansas will determine, and give notice
of, the maturity date of the bonds not
later than 11:00 a.m. on the third busi-
ness day preceding the day fixed for
the presentation of bids. The interest
rate on the bonds (which will be a
multiple of % of 1%) and the price, ex-
clusive of accrued interest, to be paid
to Arkansas (which will be not less
than 100% nor more than 102%% of
the principal amount thereof) will be
determined by the competitive bid-
ding. The bonds will be issued under
Arkansas' Mortgage and Deed of Trust
dated as of October 1, 1944, to Morgan
Guaranty Trust Company of New
York, Trustee, as heretofore supple-
mented and as to be further supple-
mented by a Thirtieth Supplemental
Indenture to be dated as of July 1,
1978, which will include a prohibition
for a period of not more than five
years against refunding the bonds
with the proceeds of funds borrowed
at a lower effective interest cost.

Prior to the effective date of Arkan-
sas’ Twenty-eighth Supplemental In-
denture dated as of July 1, 1975, Ar-
kansas’ Mortgage and Deed of Trust
as amended provided that in the com-
putation of the “two-times interest”
coverage test for the issuance of addi-
tional bonds, the amount of the com-
pany’s nonoperating income (as de-
fined) that may be taken into account
would not exceed 15% of the sum of
net operating income plus nonopera-
ting income. This provision differs
from the analogous provision of the
Commission’s Statement of Policy
with respect to First Mortgage Bonds
(“Policy Statement”) adopted Febru-
ary 16, 1956 (HCAR No. 13105), which
restricts the inclusion of nonoperating
income to an amount not exceeding
10% of operating income. In recent
years, the Indenture provision has re-
sulted in higher computed interest
coverage than would have resulted
from the provision prescribed by the
Policy Statement.

As a first step toward conforming
the Indenture provision with that of
the Policy Statement, Arkansas’
Twenty-eighth Supplemental Inden-
ture dated as of July 1, 1975, amended
the Indenture provision so as to pro-
vide that, effective with the first series
of bonds to be issued after December
31, 1975, the amount of includable
nonoperating income would not
exceed 14% of the sum of net operat-
ing income plus nonoperating income.
Arkansas’ Twenty-ninth Supplemental
Indenture reduced the figure to 13%.
It is proposed in the instant filing that
Arkansas’ Thirtieth Supplemental In-
denture to be dated as of July 1, 1978,
provide that, effective with the first
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series of bonds to be issued after July
30, 1978, the amount of includable
nonoperating income shall not exceed
12% of the sum of net operating
income plus nonoperating income. It is
contemplated that said percentage will
be successively reduced further in
future supplemental indentures so
that the Indenture provision (includ-
ing, ultimately, the base to which the
percentage shall apply) will finally
conform in substance with the analo-
gous provision of the Policy State-
ment.

Arkansas proposes to utilize the net
proceeds from thedssuance and sale of
the proposed bonds for the payment
of $7,500,000 principal amount of first
mortgage bonds maturing August 1,
1978, and the reduction of short-term
indebtedness, estimated to be
$90,000,000 at the time of the sale,
used to finance Arkansas’ construction
program.

Fees and expenses incident to the
proposed transaction are estimated at
$198,000, including counsel fees of
$49,000 and accountants’ fees of
$15,000. The fee of counsel for the suc-
cessful bidders is estimated at $17,000
and is to be paid by the successful bid-
ders.

The Arkansas Public Service Com-
mission and the Tennessee Public
Service Commission have jurisdiction
over the proposed issuance and sale of
the bonds. It is stated that no other
state commission and no federal com-
mission, other than this Commission,
has jurisdiction over the proposed
transaction.

Notice is further given that any in-
terested person may, not later than
July 7, 1978, request in writing that a
hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues
of fact or law raised by said applica-
tion which he desires to controvert; or
he may request that he be notified if
the Commission should order a hear-
ing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicant at the above-stated
address, and proof of service (by affi-
davit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date,
the application, as filed or as it may be
amended, may be granted as provided
in Rule 23 of the General Rules and
Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem ap-
propriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

NOTICES

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17040 Filed 6-20-78; 8:45 am]

[8010-01]

[File No. 1-4043]
BARRY WRIGHT CORP.

Application to Withdraw from Listing and
Registration

JUNE 14, 1978.

The above named issuer has filed an
application with the Securities and
Exchange Commission, pursuant to
Section 12(d) of the Securities Ex-
change Act of 1934 and Rule 12d2-2(d)
promulgated thereunder, to withdraw

the specified security from listing and

registration on the AMERICAN
STOCK EXCHANGE, INC. (*Amex").

The reasons alleged in the applica-
tion for withdrawing this security
from listing and registration include
the following:

The common stock of Barry Wright
Corporation (the *“Company”) has
been listed for trading on the Amex
since September 2, 1960. On January
26, 1978 the stock was also listed for
trading on the New York Stock Ex-
change, Inc. (“NYSE") and concur-
rently therewith, such stock was sus-
pended from trading on the Amex.
The Company has decided to with-
draw its common stock from listing on
the Amex because it does not see any
particular advantage in the dual trad-
ing of its stock and does not wish to
bear the direct and indirect costs and
expenses attendant on maintaining
the dual listing of such stock on both
exchanges.

The application relates solely to the
withdrawal from listing and registra-
tion on the Amex and shall have no
effect upon the continued listing of
such common stock on the NYSE. The
Amex has posed no objection in this
matter. )

Any interested person may, on or
before July 12, 1978, submit by letter
to the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549, facts bearing upon wheth-
er the application has been made in
accordance with the rules of the Ex-
change and what terms, if any, should
be imposed by the Commission for the
protection of investors. The Commis-
sion will, on the basis of the applica-
tion and any other information sub-
mitted to it, issue an order granting
the application after the date men-
tioned above, unless the Commission
determines to order a hearing on the
matter. .
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For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secrelary.

[FR Doc. 78-17041 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 14842; SR-CBOE-77-21]

THE CHICAGO BOARD OPTIONS EXCHANGE,
INC.

Order Approving Proposed Rule Chonge

JUNE 12, 1978.

On October 26, 1977, the Chicago
Board Options Exchange, Incorporat-
ed ("CBOE") filed with the Commis-
sion pursuant to Section 19(b)! of the
Securities Exchange Act of 1934 (the
“Act”), as amended by the Securities
Acts Amendments of 1975, and rule
19b-4% thereunder, copies of a pro-
posed rule change. The proposed rule
change, designated by the CBOE as in-
terpretations .01 and .02 to its existing
Rule 4.186, provides for the imposition
of trading restrictions of certain trans-
actions involving the writing of the
opening uncovered discount call op-

" tions (“discount option transactions’)

during the pendency of underwritten
distributions of securities underlying
call options traded on the CBOE. The
filing was supplemented on February
9, 1978, by the addition of certain
clarifying language (designated as in-
terpretation .03 to the Rule) relating
to the exception provided in the pro-
posed rule change for discount option
transactions by CBOE market-makers.

Notice of the proposed rule change
was provided in Securities Exchange
Act Release No. 14136 (November 4,
1977) and the text of the Proposed
Rule was published in the FEDERAL
REGISTER (42 FR 59141 (November 15,
1877).

On March 27, 1978, the CBOE filed
an amendment to interpretation .01 of
the proposed rule change which elimi-
nated the foregoing exception for mar-
ketmaker transactions (as well as in-
terpretation .03 relating thereto). In
addition, the amendment eliminated
the requirement that the issuer or un-
derwriter submit a written request
that the CBOE impose restrictions on
discount option transactions. Notice of
the amendment was provided in Secu-
rities Exchange Act Release No. 14624
(March 31, 1978) and the text of the
amendment was published in the Fep-
ERAL RECGISTER (43 FR 20585 (May 12,
1978)). No comments were received
with respect to either the initial or
amended published versions of the
proposal.

As discussed more fully below, the
Commission finds that the CBOE's

'15 U.S.C. 78s(b).
*17 CFR 240.19b-4,
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proposed rule change is consistent
with the Act and rules and regulations
thereunder in that it is reasonably de-
signed to prevent fraudulent and man-
ipulative acts and practices in connec-
tion with certain underwritten offer-
ings of securities underlying CBOE-
traded call options.

DESCRIPTION OF PROPOSED RULE
CHANGE

The substance of the proposed rule
change is as follows:

Interpretation .01 to CBOE Rule
4.16 indicates, in substance, that the
CBOE will impose restrictions on dis-
count option transactions (as defined
in interpretation .02 to the Rule) com-
mencing at the time the CBOE is ad-
vised by the issuer of a security under-
lying a call option traded on the
CBOE which is engaged in an under-
written public distribution of that un-
derlying security (or securities ex-
changeable for or convertible into
such securities), or is advised by the
representative of the underwriters for
the distribution (or the Secretary of
the CBOE is otherwise notified) that
the underwriters have initiated stabi-
lizing activities in the underlying secu-
rity and the restrictions will be termi-
nated at the conclusion of the stabiliz-
ing activities. The interpretation re-
quires the CBOE Board of Directors to
impose the foregoing restrictions pro-
vided that the following conditions are
satisfied: (i) less than a majority of
the distributed securities are being
sold by existing security holders; (ii)
appropriate notices are received by the
CBOE from the managing underwriter
concerning distribution and stabiliza-
tion activities; and (iii) exchange stabi-
lizing activities are initiated when the
price of the distributed security is
either at a “minus” or “zero minus”
tick.

Interpretation .02 to CBOE Rule
4.16 defines the term “discount” in
connection with uncovered opening
writing transactions in call options
traded on the CBOE covering both
conventional distributions of underly-
ing securities (and securities exchange-
able for or convertible into such secu-
rities) and distributions of underlying
securities pursuant to rights offerings.

Comm1issiON FINDINGS

The proposed rule change represents
an attempted formalization by the
CBOE, within the context of a rule in-
terpretation of general applicability,
of exchange restrictions which had
previously been imposed, on an ad hoc
basis, in response to requests from cer-
tain underwriters.® The proposed rule

s See, e.g., File No. SR-CBOE-77-9 relating
to the imposition of discount restrictions in
connection with a rights offering conducted
in May 1876, by American Electric Power
Company.

NOTICES

was formulated in response to con-
cerns relating to discount option trans-
actions which had been expressed by
certain issuers of common stock un-
derlying CBOE-traded options and
certain investment banking firms
which have acted in an underwriting
capacity for such issuers.* in sub-
stance, these persons maintain that
the sale of uncovered discount options,
because it creates a distortion in the
pricing relationship between the un-
derlying securities and its related op-
tions, may be used as a manipulative
technique during underwritten offer-
ings involving stabilization. This is so,
it is urged, because such transactions
may be entered into expressly for the
purpose of providing an opportunity
for various market professionals to
purchase and exercise such options
and to thereafter resell immediately
underlying securities into the under-
writing syndicate's sabilizing bid.?
Such “artificial” selling pressure on
the syndicate’s bid, it is argued, is gen-
erated in the hope of breaking the bid,
forcing the market price (and, thus,
the offering price) lower, guaranteer-
ing a profit to the uncovered discount
options writer responsible for such
selling pressure.

Although long sales of securities ac-
quired upon exercise of discount un-
covered options remain outside the
purview of Rule 10a-1 ® under the Act,
the writing (and subsequent exercise)
of discount uncovered options, viewed
in their entirety, would appear to con-
stitute the functional equivalent of a
short sale of the underlying securities
into the syndicate’s stabilizing bid.”

‘Prior to the publication of the initial ver-
sion of the proposed rule change, the Com-
mission’s staff received a number of submis-
sions which generally supported the imposi-
tion of exchange restrictions on discount
option transactions. See, letters dated Octo-
ber 26, 1977, from the Southern Company,
Morgan Stanley & Co., and the Syndicate/
Options Subcommittee of the Securities In-
dustry Association which are included in
File No. SR-CBOE-77-21.

*The type of options transaction which
gives rise to the above concerns may be il-
lustrated by the following example: Assume
that an issuer proposes to engage in an un-
derwritten public distribution at $52 per
share and that there are outstanding op-
tions exercisable at $50 per share. If the $50
call option is offered at a premium below $2,
for example, at 1-3/4, arbitrageurs will pur-
chase and exercise the discount option and
simultaneously sell the underlying securi-
ties obtained upon exercise into the syndi-
cate’s stabilization bid on an exchange.

€17 CFR 240.10a-1.

*Rules 10a-1 and 10b-7 under the Act op-
erate in tandem to preclude short sales into
a syndicate's stabilizing bid inasmuch as
such bids are normally set on an exchange
on a “minus” tick or a “zero minus" tick.
The foregoing rules would not, however,
prevent the writing of discount options on a
registered options exchange. Furthermore,
Rule 10a-1 imposes restrictions only upon
short sales. Accordingly, bona fide long sales
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According to certain investment bank-
ers, the availability of these practices
affects their assessment of the risks
involved in a particular offering and,
ultimately, the consideration neces-
sary to attract underwriters to commit
their capital. The CBOE has promul-
gated the proposed rule change in
order to allay these concerns so that
“option transactions not impede the
ability of issuers to raise capital or un-
derwriters to facilitate orderly distri-
butions of the underlying securities.” ®

The Commission believes that the
CBOE proposal is reasonably de-
signed, as a prophylactic measure,® to
insure that discount option transac-
tions are not entered into for manipu-
lative purposes and do not impede the
capital raising process. In view of the
close relationship between options and
the underlying stock, the Commission
believes that the imposition of the lim-

upon exercise of discount options remain
outside the scope of the short sale rule.

*Form 19b-4, SR-CBOE-77-21 at 4. The
fmportance of stabilization in connection
with underwritten offerings has been recog-
nized in past Commission actions. For exam-
ple, in an early statement issued shortly
after the adoption of Regulation X-9A6-1,
the predecessor of Rule 10b-7, the Commis-
sion identified three arguments in favor of
stabilization in connection with distribu-
tions: (i) stabilization is necessary to offset
market “abnormalities” (i.e., temporary
over-supply), inherent in the very nature of
public offerings; (ii) underwriters have an
oblization to existing and prospective pur-
chasers of a new issue to provide them with
a ready market (at least over the short
term) in which to sell their securities; and
(iii) stabilization is necessary under the ex-
isting system of firm commitments and
fixed price offerings in order to insure the
successful flotation of a new security in any-
thing other than a “bull” market. See Secu-
rities Exchange Act Release No. 2446
(March 18, 1940) (the “1940 Release”). In
connection with the third justification, the
1940 Release stated that stabilization was
warranted to enable the underwriting syndi-
cate to protect itself against a disorderly
market during the distribution of the issue
to the public. After weighing the numerous
arguments presented with respect to stabi-
lizing activities, the Commission, in the 1940
Release, announced its determination to
regulate rather than prohibit stabilization.
This policy was continued in 1955, with the
Commission’s promulgaticn of Rule 10b-T7,
which regulates stabilization to facilitate an
offering of securities.

*It should be noted, however, that no evi-
dence has been submitted by the CBOE in
support of the proposed rule which indi-
cates that discount option transactions have
in fact impeded syndicate stabilizing activi-
ties in connection with previous underwrit-
ten offerings. The Commission’s staff is cur-
rently engaged in a comprehensive study of
trading in standardized options contracts
(see Securities Exchange Act Release No.
14056 (October 17, 1977), 42 Fed. Reg.
56706), and the views and findings expressed
herein may be subject to reconsideration
after the Commission has had an opportuni-
ty to study the findings and conclusions of
that study.




ited restrictions contemplated by the
proposed rule change represents a rea-
sonable exercise of the CBOE's au-
thority to prevent fraudulent and
manipulative acts and practices. For
the foregoing reasons, the Commission
finds that the proposed rule change is
consistent with the requirements of
Section 6 '° and the rules and regula-
tions thereunder.

The Commission finds good cause
for approving the proposed rule
change prior to the thirtieth day after
the date of publication of notice of
filing of the amendment thereto, in
that the amendment does not, in the
Commission’s view, represent a signifi-
cant substantive change to the pro-
posed rule and inasmuch as notice of
the initial version was previously pub-
lished in the FEDERAL REGISTER on No-
vember 15, 1977, and notice of the
amendment thereto was previously
provided in Securities Exchange Act
Release No. 14624 (March 31, 1978).

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change filed with the
Commission on October 26, 1977, as
amended on March 27, 1978, be, and it
hereby is, approved.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17042 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 14849; SR-CBOE-78-12]

THE CHICAGO BOARD OPTIONS EXCHANGE,
INC.

Order Approving Proposed Rule Change

JUNE 13, 1978.

On May 1, 1978, the Chicago Board
Options Exchange, Incorporated
(*“CBOE") LaSalle at Jackson, Chica-
go, IL 60604, filed with the Commis-
sion, pursuant to Section 19(b) of the
Securities Exchange Act of 1934, 15
U.S.C. §78a 35 seq., (the “Act’), as
ameénded by the Securities Act Amend-
ments of 1975, and Rule 19b-4 there-
under, copies of a proposed rule
change to amend CBOE Rule 4.17,
captioned “Restriction of Out-of-the-
Money Options” (the “Proposal"). The
Proposal, if adopted, would permit, in
certain circumstances, the entry of
orders to purchase ‘‘deep-out-of-the-
money" puts to offset long positions in
either the stock underlying those puts
or securities exchangeable or convert-
ible into such underlying stock.

Notice of the Proposal, together
with its terms of substance, was given
by publication of a Commission Re-
lease (Securities Exchange Act Re-
lease No. 14725, May 1, 1978) and by
publication in the FEDERAL REGISTER
(43 FR 20586 (May 12, 1978)).

1015 U.S.C. 781,

NOTICES

The Commission finds that the Pro-
posal is consistent with the require-
ments of the Act and the rules and
regulations thereunder applicable to
registered national securities . ex-
changes, and, in particular, the re-
quirements of Section 6 of the Act and
the rules and regulations thereunder.!

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
Proposal be, and it hereby is, ap-
proved.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17043 Filed 6-20-78; 8:45 am]

[8010-01]
[File No. 1-67861

AMIC CORP.

Application fo Withdraw from Listing and
Registration

JUNE 14, 1978.

The above named issuer has filed an
application with the Securities and
Exchange Commission, pursuant to
Section 12(d) of the Securities Ex-
change Act of 1934 and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the AMERICAN
STOCK EXHANGE, INC. (“Amex").

The reasons alleged in the applica-
tion for withdrawing this security
from listing and registration include
the following;

The common stock of AMIC Corpo-
ration (the “Company™) has been
listed for trading on the Amex since
December 8, 1971. On January 18, 1978
the stock was also listed for trading on
the New York Stock Exchange, Inc.
(“NYSE"). The Company has decided
to withdraw its common stock from
listing on the Amex because it does
not see any particular advantage in
the dual trading of its stock and be-
lieves that continued listing would no
longer serve the purpose of stimulat-
ing competition among -the market
makers of such stock.

The application relates solely to the
withdrawal from listing and registra-
tion on the Amex and shall have no
effect upon the continued listing of
such common stock on the NYSE. The
Amex has posed no objection in this
matter.

Any interested person may, on or
before July 12, 1978, submit by letter

‘It should be noted, however, that the
Commission is currently conducting a study
and investigation of the options markets.
Based upon the results of that study, it may
be necessary in the future for the Commis-
sion to make findings contrary to the one
stated herein and therefore to revise its po-
sition respecting exchange rules relating to
trading in deep-out-of-the-money options.
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to the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549, facts bearing upon wheth-
er the application has been made in
accordance with the rules of the Ex-
change and what terms, if any, should
be imposed by the Commission for the
protection of investors. The Commis-
sion will, on the basis of the applica-
tion and any other information sub-
mitted to it, issue an order granting
the application after the date men-
tioned above, unless the Commission
determines to order a hearing on the
matter.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17044 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 10275; 812-4162)
FEDERATED EXCHANGE FUND, LTD.
Filing of Application

JUNE 9, 1978.

Notice is hereby given that Federat-
ed Exchange Fund, Ltd. (“Applicant"),
421 Seventh Avenue, Pittsburgh,
Pennsylvania 15219, registered under
the Investment Company Act of 1940
(““Aet”) as an open-end, diversified,
management investment company,
filed an application on July 25, 1977,
and amendments thereto on February
15, 1978, March 3, 1978, April 27, 1978,
and May 16, 1978, for an order of the
Commission, pursuant to Section 6(c)
of the Act, exempting Applicant’s pro-
posed quarterly distributions of long-
term capital gains from the provisions
of Section 19(b) of the Act and Rule
19b-1 thereunder. All interested per-
sons are referred to the application on
file with the Commission for a state-
ment of the representations contained
therein, which are summarized below.

Applicant is a limited partnership,
formed under the Uniform Limited
Partnership Act of California. Accord-
ing to the application, on September 2,
1976, it commenced offering investors
holding substantial blocks of individu-
al securities an opportunity to ex-
change, without investors incurring
federal capital gain tax liability at the
time of the exchange, such securities
for limited partnership interest
(“Shares”) in Applicant, and that such
exchanges of individual securities for
Shares occurred on January 1, 1977.
As a result of an amendment to the In-
ternal Revenue Code of 1954, con-
tained in the Tax Reform Act of 19786,
any future exchanges of securities for
Shares would result in investors recog-
nizing gain or loss realized on the ex-
change for federal income tax pur-
poses. Thus, Applicant states that it
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has no intention to issue additional
Shares.

The application describes Appli-
cant's investment objective as long-
term growth of capital and of income.
Applicant states that Exchange Fund
Research Corp. serves as its invest-
ment adviser and, according to the ap-
plication, is entitled to receive for its
services an annual investment advisory
fee equal to 0.55% of Applicant’s aver-
age net assets, plus 4.5% of its gross
income (excluding any capital gains or
losses).

Applicant states that substantially
all of its net investment income (in-
cluding realized short-term capital
gains, if any) will be distributed to
shareholders quarterly, in January,
April, July and October an, in addi-
tion, that it proposes to distribute to
shareholders 40 percent of each quar-
ter’s net long-term capital gains with
such quarterly distributions of net in-
vestment income, According to the ap-
plication, any additional distribution
of realized long-term capital gains will
be made, at the discretion of Appli-
cant’s Managing General Partners, not
more often than once every 12
months. Applicant further states that
each quarterly distribution will be ac-
companied by a statement of partner-
ship long-term capital gains and losses,
and net investment income for that
quarter.

Section 19(b) of the Act provides, in
part, that it shall be unlawful in con-
travention of such rules, regulations
or orders as the Commission may pre-
scribe for ahy registered investment
company to distribute long-term capi-
tal gains, as defined in the Internal
Revenue Code of 1954 (“Code"”), more
frequently than once every twelve
months. Rule 19b-1 promulgated
under the Act provides, in part, that
(1) no company which is a “regulated
investment company” as defined in
Section 851 of the Code shall distrib-
ute more than one capital gain divi-
dend, as defined in Section
852(b)(3)e) of the Code, with respect
to any one taxable year of such com-
pany, and (2) no company which is not
such a “regulated investment compa-
ny” shall make more than one distri-
bution of long-term capital gain, as de-
fined in the Code, in any one taxable
year of the company.

Section 6(c) of the Act provides, in
part, that the Commission may, by
order upon application, conditionally
or unconditionaly exempt any person,
security, or transaction, or any class or
classes of persons, securities, ot trans-
actions from any provision of provi-
sions of the Act, or the rules or regula-
tions thereunder, if and to the extent
that such exemption is necessary or
appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly intend-
ed by the policy and provisions of the

NOTICES

Act. Applicant seeks an exemption
from the provisions of Section 19(b)
and Rule 19b-1 in order that it may
make quartely distributions of long-
term capital gains in the manner de-
scribed above.

Applicant submits that the Code re-
quires an individual who is a citizen or
resident of the United States to file
quarterly a declaration of estimated
tax, and make payment of such esti-
mated tax on a quarterly basis, if his
estimated tax exceeds his withholding
by $100 or more and if he can reason-
ably expect to receive more than $500
of gross income from sources other
than wages subject to withholding.

Applicant states that it has 545
shareholders, with an average account
size of $138,287, each of whom invest-
ed a minimum of $25,000. Accordingly,
Applicant believes that most, if not all,
of its shareholders will be subject to
the aforementioned quarterly estimat-
ed tax payment requirements, and
submits that, because it is a partner-
ship, long-term capital gains realized
by it, whether distributed or not, are
attributed to its partners. It concludes
that, if such gains are not distributed,
its shareholders may be placed in the
disadvantageous position of having to
fund the portion of their gquarterly es-
timated tax payments attributable to
their allocable shares of Applicant’s
long-term capital gains from other
income sources.

Applicant states that it has deter-
mined that the amount of realized net
long-term capital gains it proposes to
distribute quarterly constitutes a rea-
sonable approximation of the aggre-
gate of the average shareholder’s tax
liability which would result from the
inclusion in such shareholder's gross
income of long-term capital gains real-
ized by Applicant during each calen-
dar quarter. Applicant submits that,
because realized long-term capital
gains will be distributed along with its
distribution of net investment income,
there will be no significant additional
costs associated with its proposed
guarterly distributions of long-term
capital gains,

Applicant submits that the prohibi-
tion of more frequent than annual
long-term capital gains distributions
was intended to relieve managers of
investment companies from pressure
to realize capital gains on a regular
basis, and to prevent the promotion of
sales of investment company shares on
the basis of the frequency of capital
gains distributions. Applicant states
that neither of these concerns is appli-
cable to it because: (1) its portfolio in-
cludes securities whose values are con-
siderably above their tax bases; (2) the
premature realization of capital gains
would be counterproductive to the
reason investors, in part, chose to pur-
chase shares of Applicant; and (3) as
noted above, in part because of an

amendment to the Code, Applicant
does not intend to issue additional
Shares. Therefore, Applicant submits
that the exemption it requests is ap-
propriate in the public interest and
consistent with the protection of in-
vestors and the purposes of the Act.

Notice is further given that any in-
terested person may, not later than
July 3, 1978, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the application accompa-
nied by a statement as to the nature of
his interest, the reasons for such re-
guest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request.
As provided by Rule 0-5 of the Rules
and Regulations promulgated under
the Act, an order disposing of the ap-
plication herein will be issued as of
course following said date unless the
Commission thereafter orders a hear-
ing upon request or upon the Commis-
sion’s own motion. Persons who re-
quest a hearing, or advice as to wheth-
er a hearing is ordered, will receive
any notices and orders issued in this
matter, including the date of the hear-
ing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.
[FR Dogc. 78-17045 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 20589; 70-6175]

INDIANA & MICHIGAN ELECTRIC CO.

Proposed Charter Amendment To Increase
Shares of Authorized Preferred Stock; Order
Authorizing Solicitation of Proxies in Con-
nection Therewith

June 13, 1978,

Notice is hereby given that Indiana
& Michigan Electric Company
(“I&M”), 2101 Spy Run Avenue, Fort
Wayne, Indiana 46801, an electric util-
ity subsidiary company of American
Electric Power Company, Inc.
(“AEP"), a registered holding compa-
ny, has filed a declaration with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
(“Act”), desigmating Sections 6(a), 7
and 12(e) of the Act and Rules 62 and
65 promulgated thereunder as applica-
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ble to the proposed transaction. All in-
terested persons are referred to the
declaration, which is summarized
below, for a complete statement of the
proposed transaction.

I&M proposes to amend its Articles
of Acceptance (‘‘Charter”) to increase
the number of shares of $25 cumula-
tive preferred stock (“$25 Preferred”)
that it is authorized to issue from
4,000,000 to 7,200,000. I&M's Charter
presently authorizes it to issue
2,250,000 shares of $100 Preferred (of
which 1,470,000 shares are issued and
outstanding) and 4,000,000 shares of
$25 Preferred (of which 3,200,000
shares are issued and outstanding).
I&M states that there appears to be a
wider market for preferred stock
priced around $25 per share than for
shares priced around $100. I&M be-
lieves that it is in the best interests of
I&M and its shareholders to increase
the authorized shares of $25 Preferred
in order to have a sufficient number of
shares available for issuance when the
need or occasion to sell preferred stock
should occur in the future. I&M esti-
mates that its construction program
will aggregate $450,000,000 for 1978
and 1979 (excluding $47,000,000 con-
struction cosfs for 1978 and 1979 of a
generating subsidiary).

I&M proposes to solicit proxies from
its common stockholder and the hold-
ers of its outstanding preferred stock
for use at a meeting to be held on
August 10, 1978, concerning the
amendment. The amendment to the
Charter requires the affirmative vote
of a majority of the outstanding
shares of common stock, of the out-
standing shares of $100 preferred
(each share of which is entitled to 1
vote), and of the outstanding shares of
$25 preferred (each share of which is
entitled to % of 1 vote), each class
voting separately. AEP, the owner of
all of 1I&M's common stock, has indi-
cated that it intends to vote all such
shares in favor of the Charter amend-
ment,

The fees and expenses to be incurred
in connection with the proposed trans-
action are estimated at $71,000, includ-
ing printing expenses of $28,000 and
transfer agent fees of $19,000. It is
stated that no state commission and
no federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any in-
terested person may, not later than
July 10, 1978, request in writing that a
hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues
of fact or law raised by said declara-
tion which he desires to controvert; or
he may request that he be notified if
the Commission should order a hear-
ing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
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D.C. 20549. A copy of such request
should be served personally or by mail
upon the declarant at the above-stated
address, and proof of service (by affi-
davit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations pro-
mulgated under the Act, or the Com-
mission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other
action as it may deem appropriate,
Persons who request a hearing or
advice as to whether a hearing is or-
dered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

It appearing that the declaration in-
sofar as it proposes the solicitation of
proxies from I&M’s stockholders
should be permitted to become effec-
tive forwith pursuant to Rule 62:

It is ordered, That the declaration
regarding the proposed solicitation of
proxies from I&M'’s stockholders be,
and it hereby is, permitted to become
effective forthwith pursuant to Rule
62 and subject to the terms and condi-
tions prescribed in Rule 24 under the
Act.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17046 Filed 6-20-78; 8:45 am]
[Release No. 20584; 70-59991

MIDDLE SOUTH UTILITIES, INC. AND
ARKANSAS POWER & LIGHT CO,

Second Post-Effective Amendment Regarding
Issuance and Sale of Common Stock by Sub-
sidiary tfo Holding Company

JUNE 9, 1978.

Notice is hereby given that Middle
South Utilities, Inc. (“Middle South"),
225 Baronne Street, New Orleans, Lou-
isiana 70112, a registered holding com-
pany, and its electric utility subsidiary
company, Arkansas Power & Light
Company (“Arkansas’), First National
Building, Little Rock, Arkansas 72203,
have filed with this Commission a
second post-effective amendment to
the application in this proceeding pur-
suant to Sections 6(b), 9(a), and 10 of
the Public Utility Holding Company
Act of 1935 (““Act’”) regarding the fol-
lowing proposed transaction. All Inter-
ested persons are referred to the
amended application, which is summa-
rized below, for a complete statement
of the proposed transaction.

By orders in this proceeding dated
May 16, 1977, and February 10, 1978
(HCAR Nos. 20028 and 20411), the
Commission authorized Arkansas to
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issue and sell to Middle South, and
Middle South to acquire from Arkan-
sas, from time to time until June 30,
1978, at the price of $12.50 per share,
or $30,000,000 in the aggregate,
2,400,000 presently authorized but un-
issued shares of the common stock of
Arkansas, $12.50 par value. At the
time of the May 16, 1977, order, Ar-
kansas had outstanding 29,436,773
shares of common stock, $12.50 par
value, having an aggregate par value
on its books of $367,959,662.50, all of
which shares were owned by Middle
South.

On May 18, 1977, Arkansas issued
and sold to Middle South 1,200,000
shares of its common stock for a pur-
chase price of $15,000,000. Subsequent-
ly, Arkansas has not issued and sold
any additional shares of common
stock. Arkansas and Middle South now
believe it is in their best interest that
the additional 1,200,000 shares of
common stock be sold and delivered by
Arkansas to Middle South from time
to time through and including June
30, 1979, in increments to be deter-
mined by Arkansas and Middle South.

The Arkansas Public Service Com-
mission and the Tennessee Public
Service Commission have authorized
the issuance and sale of the new
common stock by Arkansas. No other
state commission and no federal com-
mission, other than this Commission,
has jurisdiction over the proposed
transaction.

Notice is further given that any in-
terested person may, not later than
July 5, 1978, request in writing that a
hearing be held on such matter, stat-
inz the nature of his interest, the rea-
sons for such request, and the issues
of fact or law raised by said post-effec-
tive amendment to the application
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicants at the above-
stated addresses, and proof of service
(by affidavit or, in case of an attorney
at law, by certificate) should be filed
with the request. At any time after
said date, the application, as now
amended or as it may be further
amended, may be granted as provided
in Rule 23 of the General Rules and
Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem ap-
propriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.
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For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. F1TZSIMMONS,
Secretary.
[FR Doc. 78-17047 Filed 6-20-78; 8:45 am]

[8010-01]

[Release No. 34-14844; SR-MSE-78-9]
MIDWEST STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change

JUNE 12, 1978.

On March 15. 1978, the Midwest
Stock Exchange, 120 South LaSalle
Street, Chicago, Illinois, filed with the
Commission, pursuant to Section
19(b)(1) of the Securities Exchange
Act of 1934, 15 U.S.C. 78(s)(b)(1) (the
“Act”) and Rule 19b-4 thereunder,
copies of a proposed rule change
which would reduce the minimum cap-
ital requirements of specialists and
clarify the net capital requirements of
market makers.

Notice of the proposed rule change
together with the terms of substance
of the proposed rule change was given
by publication of a Commission Re-
lease (Securities Exchange Act Re-
lease No. 34-14690, April 20, 1978) and
by publication in the FEDERAL REGIS-
TER (43 FR 18078, April 27, 1978). All
written statements with respect to the
proposed rule change which were filed
with the Commission and all written
communications relating to the pro-
posed rule change between the Com-
mission and any person were consid-
ered and (with the exception of those
statements or communications which
may be withheld from the public in ac-
cordance with the provisions of 5
U.S.C. §552) were made available to
the public at the Commission’s Public
Reference Room.

The Commission finds that the pro-
posed change is consistent with the re-
quirements of the Act and the rules
and regulations thereunder applicable
to registered stock exchanges, and in
particular, the requirements of Sec-
tion 6, and the rules and regulations
thereunder.

It is lherefore ordered, pursuant to
Section 19(b)2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission,-by the Division
of Market Regulation pursuant to del-
egated authority.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17048 Filed 6-20-78; 8:45 am]
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[8010-01]
[Release No. 20590; 70-6157]
OHIO POWER CO. AND CENTRAL OHIO COAL

Proposed Sale of New Coal Mining Equipment
to Third Party and L back by § d-Tier
Subsidiary, of Proposed Guaranty by Subsid-
jary of Lease, and of Open Account Ad-
vances by Subsidiary

JuUnE 13, 1978.

Notice is hereby given that Ohio
Power Company (“Ohio™), 301 Cleve-
land Avenue, SW., Canton, Ohio
44702, an electric utility subsidiary
company of American Electric Power
Company, Inc., a registered holding
company, and Central Ohio Coal Com-
pany (“COCO"), P.O. Box 98, Cumber-
land, Ohio 43732, a coal mining subsid-
iary company of Ohio, have filed an
application-declaration and an amend-
ment thereto with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (“Act”), desig-
nating Sections 9 and 12 of the Act as
applicable to the proposed transac-
tions. All interested persons are re-
ferred to the application-declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
actions.

COCO was organized in 1946 for the
purpose of conducting surface mining
operations on behalf of Chio. COCO
operates three mines owned by Ohio
in Morgan, Muskingum and Noble
Counties, Ohio; and its total output is
utilized by Ohio’s Muskingum River
Generating Station. It is states that
the Muskingum Mine has produced
coal at an annual level of 3.0 to 3.2
million tons, but that to meet environ-
mental standards which become effec-
tive in 1979, 2.3 to 2.5 million annual
tons will be required. It is further
stated that unless new equipment is
acquired, production will drop to 1.4
million annual tons by 1981. It was de-
termined that a 110 cubic yard drag-
line, to remove overburden, would be
an appropriate mining machine to
help avoid a drop in annual produc-
tion below 2.3 to 2.5 million tons. Addi-
tionally, a 23 cubic yard shovel is re-
quired to load uncovered coal, and mo-
veable electric substations are required
to support these mining machines. On
December 15, 1977, Ohio acquired one
Marion (Model 8750) 110 cubic yard
dragline (“Dragline”) from AMAX,
Inc. for $18,742,000. Since the Drag-
line was delivered unassembled, Ohio
is entering into a contract for the erec-
tion of the Dragline (“Erection Con-
tract”). It is currently estimated that
the total erected cost of the Dragline
will be $27,000,000. Ohio also contract-
ed to purchase one Bucyrus-Erie
(Model 295) 23 cubic yard shovel
(“Shovel”), having an approximate
cost of $2,000,000, and two 138/22.9
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EVA skid mounted substations and re-
lated electrical support equipment for
the Dragline (“Electrical Support
Equipment”), having an approximate
cost of $1,000,000.

The proposed transactions involve
the assignment of the rights and inter-
est to the Dragline, Shovel, and Elec-
trical Support Equipment, having a
total aggregate cost of approximately
$30,000,000, to Girard Bank
(“Lessor”), as trustee under a trust for
the benefit of C.1.T. Leasing Corpora-
tion or another wholly-owned subsidi-
ary of CIT. Financial Corporation
(“Owner Participant’’). Lessor would
then lease this equipment to COCO.

It is proposed that Ohio assign its
rights and interests in the Dragline,
Erection Contract, and Electrical Sup-
port Equipment to COCO. The erec-
tion process is expected to be complet-
ed by September 1979. The Dragline
will be erected at the Muskingum
Mine. Additionally, Ohio will assign its
rights in the Shovel either directly to
Lessor, or to COCO, which would then
assign such rights to Lessor. There is
planned an initial closing as soon as
possible after June 1, 1978, the sched-
uled delivery date of the Shovel. At
that time, Lessor will pay the approxi-
mate cost of the Shovel, $2,000,000.
Upon completion of erection of the
Dragline, but before final testing com-
mences, there would be a second and
final closing, at which COCO would
transfer the Dragline and Electrical
Support Equipment to Lessor. Lessor
would pay COCO for the Dragline,
which will consist of the original cost
of $18,742,000, plus any related deliv-
ery costs, erection costs, accumulated
allowance for funds used during con-
struction, and other costs, including
certain fees and expenses incurred by
COCO, and an amount presently esti-
mated to aggregate not more than
$27,000,000. At that time Lessor would
also pay COCO for the Electrical Sup-
port Equipment for the Dragline, such
equipment presently expected to cost
approximately $1,000,000. The final
closing is presently anticipated to be
in September 1979.

At the first closing, Lessor will lease
the Shovel to COCO. The Dragline
and Electrical Support Equipment will
be leased by Lessor to COCO at the
second and final closing. There will be
one lease covering both the Shovel
and the Dragline, but there will be in-
dividual lease terms for the Shovel
and the Dragline. The base term for
the Shovel will be a period of twenty
years from the date of acceptance by
COCO and month-to-month thereaf-
ter until such base term becomes co-
terminous with the base term of the
Dragline. The base term for the Drag-
line and Electrical Support Equipment
will commence when construction of
such Dragline is completed, but before
final testing commences, and upon ac-




ceptance by Lessee. The base term for
the Dragline will be a period of twenty
years from the date of acceptance of
the Dragline by COCO.

The lease will provide that COCO
will pay to Lessor the basic rent pay-
able thereunder and, as additional
rent, be responsible for all mainte-
nance, insurance, taxes (other than
franchise taxes and certain taxes im-
posed on or measured by net income)
and all other costs in connection with
the operation of the equipment. Rent
will be paid in forty equal semi-annual
installments in arrears with respect to
both the initial 20-year period of the
base term of the Shovel and the 20-
year base term of the Dragline at a
rate of 3.89% of the equipment cost
for an equivalent effective interest
cost to COCO of approximately 4.72%
per annum. After the initial 20-year
period of the base term of the Shovel,
rent will continue on a month-to-
month basis at the rate of 0.65% of
the cost of the Shovel, until such base
term becomes coterminous with the
base term of the Dragline. These lease
rates reflect that a 10% investment
tax credit will be retained by the
Owner Participant, and that the rent
under the lease is sufficient to service
the long-term loan from the Loan Par-
ticipant at a rate of 9.50%.

COCO will have the right to renew
the lease with respect to either the
Dragline or the Shovel or both for a
total of up to four consecutive 5-year
terms at the then fair market rental
value of such equipment. COCO will
have the right to purchase either the
Dragline or the Shovel or both at the
end of the base terms or at the end of
any renewal term at the then fair
market value of such equipment. The
lease will be non-terminable for rea-
sons other than casualty or condemna-
tion prior to the tenth anniversary
from commencement thereof. There-
after, such lease shall be terminable
pursuant to a termination schedule for
reasons of economic obsolescence or
otherwise. The lease will provide a sep-
arate termination schedule for casual-
ty or condemnation.

It is proposed that the funds to be
used by the Lessor in purchasing the
equipment will be obtained, to the
extent of 50% of the purchase price,
from the Owner Participant’s making
of an equity investment in the benefi-
cial ownership of the equipment and,
to the extent of the remaining 50% of
the purchase price, from borrowings
made by the Lessor from John Han-
cock Mutual Life Insurance Company
(“Loan Participant). The purchase
price of the equipment will include all
overhead and indirect costs. The
Owner Participant and the Loan Par-
ticipant have issued commitments ex-
tending through March 31, 1980 in the
aggregate amount of $30,000,000, plus
or minus 10%. Lessor will purchase the
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Shovel upon delivery with an equity
contribution of 50% of the total cost
of the Shovel and with a long-term
loan from the Loan Participant for the
remaining 50% of the total cost.

It is further stated that COCO will
finance the acquisition and erection of
the Dragline and the acquisition of
the Electrical Support Equipment
with the proceeds of a proposed credit
agreement with Irving Trust Company
pursuant to which COCO would be
able to borrow an aggregate amount of
up to $30,000,000. This credit agree-
ment is to be the subject of a separate
application to the Commission. The
credit agreement will cover the period
of construction of the Dragline.

Ohio proposes to guarantee uncondi-
tionally all COCQ'’s obligations under
the lease (whether of payment or per-
formance). Ohio will, through its guar-
antee of COCQO’s lease obligations, in-
demnify Lessor for any obligations to
the Interim Lender during the con-
struction period. The failure of such
guarantee to remain in full force and
effect would be made an event of de-
fault under the lease subject to the
proviso that Ohio would, under such
circumstances, have 30 days within
which to decide whether or not it
wished to assume directly the obliga-
tions under the lease and, thereafter,
120 days within which to obtain any
requisite administrative or other gov-
ernmental approval for such assump-
tion.

Ohio also proposes to make open-ac-
count advances to COCO from time to
time through March 31, 1980 in an ag-
gregate maximum amount of
$41,000,000. The actual exercise of the
requested authority to make open-ac-
count advances in an aggregate maxi-
mum amount of $41,000,000 is depend-
ent upon the successful consummation
of the instant and other leasing trans-
actions. To the extent that any such
leasing transactions are consummated,
the amount of open-account advances
authorized to be made by Ohio to
COCO would be reduced, as of the
date of consummation of any such
leasing transactions, to the extent of
the value of the property which is the
subject of any of such leasing transac-
tions. In the event that the herein pro-
posed transaction relating to the
Shovel and the Dragline and Electrical
Support Equipment, having an aggre-
gate cost of approximately
$30,000,000, is not successfully con-
summated, then Ohio would make
open-account advances to COCO in
the amount of approximately
$30,000,000 in order to enable COCO
to aecquire such equipment. In the
event that COCO can not successfully
consummate proposed leasing transac-
tions with Manufacturers Hanover
Trust Company and BLC Corporation
with respect to trucks having an ag-
gregate cost of approximately
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$3,000,000 and two blast hole drills
and related equipment having an ag-
gregate cost of approximately
$2,000,000, which leasing transactions
are the subject of a separate applica-
tion (File 70-6152), then Ohio would
make open-account advances to COCO
in the amount of approximately
$5,000,000 in order to enable COCO to
acquire such equipment. In addition,
Ohio would make open-account ad-
vances to COCO in the amount of ap-
proximately $6,000,000 to enable
COCO to construct fine coal cleaning
additions to an existing coal prepara-
tion plant, which additions are neces-
sary to prepare cleaner burning coal in
order to meet environmental emission
standards. Any and all open-account
advances would bear interest at the
prime rate and would be prepayable at
any time without premium or penalty.

The fees and commissions to be in-
curred in connection with the pro-
posed transactions will be supplied by
amendment. It is stated that the
Publie Utilities Commission of Ohio
may have jurisdiction over Ohio’s pro-
posed guaranty of COCO’s lease obli-
gations, and that no other state com-
mission and no federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

Notice is further given that any in-
terested person may, not later than
July 7, 1978, request in writing that
hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues
of fact or law raised by said applica-
tion-declaration which he desires to
controvert, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of
such request should be served person-
ally or by mail upon the applicants-de-
clarants at the above stated addresses,
and proof of service (by affidavit or, in
case of an attorney at law, by certifi-
cate) should be filed with the request.
At any time after said date, the appli-
cation-declaration, as amended or as it
may be further amended, may be
granted and permitted to become ef-
fective as provided in Rule 23 of the
General Rules and Regulations pro-
mulgated under the Act, or the Com-
mission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other
action as it may deem appropriate.
Persons who request a hearing or
advice as to whether a hearing is or-
dered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.
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For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc. 78-17049 Filed 6-20-78; 8:45 am]

[8010-01]

[Release No. 34-14843; File No. SR-MSE-
78-14)

MIDWEST STOCK EXCHANGE, INC.

Self-Regulatory Organization; Proposed Rule
Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice
is hereby given that on June 7, 1978,
the above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
oF THE PROPOSED RULE CHANGE

Additions Italicized—I[Deletions
Bracketed]

ARTICLE IV

Article IV, Rule 7 is hereby amended
as follows:

JUDICIARY COMMITTEE

Rule 7. Whenever, in accordance with
the Rules, a disciplinary matter is to
be reviewed by a Judiciary Committee,
the Chairman of the Board shall ap-
point five disinterested members of
the Exchange and/or general partners
or officers of member organizalions as
a Judiciary Committee, for that pur-
pose. A new Judiciary Committee shall
be appointed to consider and deter-
mine each such matter. If a vacancy
shall occur on a Judiciary Committee
after it has begun its proceedings, the
remaining members appointed by the
Chairman of the Board shall complete
consideration and disposition of the
matter. Once a Judiciary Committee
has determined the matter for which
it was appointed and has notified the
secretary in writing of its decision, it
shall be dissolved automatically.

STATEMENT OF BASIS AND PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

The purpose of this rule change is to
broaden the pool of knowledgeable
and disinterested parties to handle the
review of disciplinary matters, inas-
much as the Exchange attempts to
staff the Judiciary Committee with
disinterested persons knowledgeable in
the subject matter in the particular
disciplinary actions.

The basis for this rule change is Sec-
tion 6(b)(7) of the Act, which provides

NOTICES

that the rules of the Exchange provide
a fair procedure for the disciplining of
members and persons associated with
member organizations.

The Midwest Stock Exchange, Incor-
porated, has neither solicited nor re-
ceived any comments.

The Midwest Stock Exchange, Incor-
porated believes that no burdens have
been placed on competition.

The foregoing rule change has
become effective, pursuant to Section
19(bX3) of the Securities Exchange
Act of 1934. At any time within sixty
days of the filing of such proposed
rule change, the Commission may
summarily abrogate such rule change
if it appears to the Commission that
such action is necessary or appropriate
in the public interest, for the protec-
tion of investors, or otherwise in fur-
therance of the purposes of the Secu-
rities Exchange Act of 1934.

Interested persons are invited to
submit written data, views and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file 6 copies thereof with
the Secretary of the Commission, Se-
curities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, NW., Washington, D.C, Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before July
12, 1978. B

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.
JUNE 12, 1978.
[FR Doc. 78-17050 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 34-14762; File No. SR-PSE-T8-
71

PACIFIC STOCK EXCHANGE INC.

Self-Regulatory Organixzations; Proposed Rule
Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s (bX1) (the ‘“Act”), as
amended by Pub. L. No. 94-29, 16
(June 4, 1975), notice is hereby given
that on May 11, 1978, the above-men-
tioned self-regulatory organization
filed with the Securities and Exchange
Commission an amended proposed

rule change as follows:
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EXCHANGE'S STATEMENT OF THE TERMS
OF SUBSTANCE OF THE PROPOSED RULE
CHANGE

The Pacific Stock Exchange Incor-
porated (“PSE") hereby requests to
amend Rule VI, Section 79, para-
graphs (¢) and (d) as follows (brackets
indicate deletions, italics indicate addi-
tions):

RULE VI
EXCHANGE OPTIONS TRADING
OBLIGATIONS OF MARKET MAKERS

Sec. 79.

(a) No change.

(b) No change.

(¢) Appointment as a Supplemental
Market Maker. With respect to classes
of option contracts to which his ap-
pointment under Section 75 imposes
the obligations set forth in this para-
graph (c), a Market Maker is expected
to undertake the obligations specified
in paragraph (b) of this Section in re-
sponse to a demand therefor from the
Order Book Official which may be
made upon determination by the
Order Book Official that the perform-
ance of such obligations by other
Market Makers requires supplementa-
tion. Whenever 3 Market Maker
enters the trading crowd for a class of
option contracts in which he holds a
Supplemental Appointment in other
than a floor brokerage capacity
(whether voluntarily or as a result of a
demand from an Order Book Official),
he shall fulfill the obligations estab-
lished by [clauses (1) and (2)] para-
graph (b) of this Section.

(d) In Classes of Option Contracts
Other Than Those to Which Appoint-
ed. With respect to classes of option
contracts other than those to which
his appointment extends, a Market
Maker should not engage in transac-
tions for an account in which he has
an interest which are disproportionate
in relation to, or in derogation of, the
performance of his obligations as spec-
ified in paragraph (b) and (c) of this
section with respect to those classes of
option contracts to which his appoint-
ment does extend. Whenever a Market
Maker enters the trading crowd for a
class of options in which he holds nei-
ther a principal nor a supplemental
appointment in other than a floor bro-
kerage capacity he shall fulfill the ob-
ligations established by [clauses (1)
and (2) of] paragraph (b) of this Sec-
tion. PFurthermore, Market Makers
should not:

(1) Congregate in a particular class
of option contract; or

(2) Individually or as & group, inten-
tionally or unintentionally, dominate
the market in option contracts of a
particular class, or

(3) Effect purchases or sales on the
floor of the Exchange except in a rea-
sonable and orderly manmner.



EXCHANGE'S STATEMENT OF BASIS AND
PURPOSE

The basis and purpose of the forego-
ing proposed rule is as follows:

STATEMENT OF PURPOSE

The purpose of the proposed rule
change is to impose identical affirma-
tive obligations upon PSE options
Market Makers whether they are trad-
ing In assigned or unassigned options
classes. Presently under PSE Rule VI,
Section T9(b)3) two Floor Officials
may waive under certain circum-
stances, for a Market Maker trading in
his assigned classes, the requirements
of Section 79(b)(2). Floor officials do
not have the authority to make a simi-
lar waiver for Market Makers trading
outside their assigned classes. Further-
more, the same disparity exists be-
tween Market Makers trading in their
principal assigned classes and those
trading in supplemental assignments.
This proposed rule change would pro-
vide PSE option Market Makers with
an exemption under paragraph (A) of
Section 11(a)(1) of the Act in respect
of their on-floor, proprietary trading
in unassigned option classes.

Basis UNDER THE ACT FOR PROPOSED
RULE CHANGE

The proposed rule change, by pro-
viding parameters for Market Maker
trades in unassigned classes and sup-
plemental classes similar to those for
trades in principal assignments, shall
help promote just and equitable prin-
ciples of trade consistent with Section
6(b)(5) of the Act.

CoMMENTS RECEIVED FROM MEMBERS OR
OTHERS ON ProPOSED RULE CHANGE

The PSE states that comments were
neither solicited nor received from
members participants or others on the
proposed rule change.

BURDEN ON COMPETITION

The PSE asserts that the proposed
rule change would impose no burden
on competition.

On or before July 26, 1978, or within
such longer period (i) as the Commis-
sion may designate up to 90 days of
such date if it finds such longer period
ta be appropriate and publishes its
reasons for so finding or (ii) as to
which the above-mentioned self-regu-
latory organization consents, the Com-
mission will: .

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file six copies thereof
with the Secretary of the Commission,
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Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before July
12, 1978.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.

May 15, 1978.
[FR Doc. 78-17051 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 14856; SR-Amex-77-36]

AMERICAN STOCK EXCHANGE

Order Approving Proposed Rule Change

JUNE 15, 1978.

On December 27, 1977, the American
Stock Exchange, Inc,, 86 Trinity Place,
New York, New York 10006, filed with
the Commission, pursuant to Section
19(b)(1) of the Securities Exchange
Act of 1934, 15 U.S.C. 78(s)b)X1) (the
“Act”) and Rule 19b-4 thereunder,
copies of a proposed rule change
which would amend certain Constitu-
tional and rule provisions relating to
record keeping and other matters to
bring the rules into compliance with
the Securities Exchange Act of 1934.

Notice of the proposed rule change
together with the terms of substance
of the proposed rule change was given
by publication of a Commission Re-
lease (Securities Exchange Act Re-
lease No. 34-14367, January 11, 1978)
and by publication in the FEeDERAL
REGISTER (43 FR 3449, January 25,
1978). All written statements with re-
spect to the proposed rule change
which were filed with the Commissi-
son and all written communications re-
lating to the proposed rule change be-
tween the Commission and any person
were considered and (with the excep-
tion of those statements or communi-
cations which may be witheld from
the public in accordance with the pro-
visions of 5 U.S.C. (552) were made
available to the public at the Commis-
sion’s Public Reference Room.

The Commission finds that the pro-
posed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder ap-
plicable to national securities ex-
changes and in particular, the require-
ments of Section 6, and the rules and
regulations thereunder.
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It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, That the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division
of Market Regulation pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. T8-17116 Filed 6-20-78; B:45 am]

[8010-01]
[Release No. 10276; 812-43111]

IVY FUND, INC,, ET AL.

Filing of Application for Temporary Exemption

JUNE 14, 1978,

Notlice is hereby given That Ivy
Fund, Inc. (“Fund™), 28 State Street,
Boston, Mass. 02109, an open-end, di-
versified, management investment
company registered under the Invest-
ment Company Act of 1940 (“Act’),
Furman Selz Mager Dietz & Birney
Inc. (“Furman Selz"”), 110 Wall Street,
New York, N.Y. 10005, and Grantham,
Mayo, Van Otterloo & Co., Ine.
(*Grantham Mayo'), 60 Batterymarch
Street, Boston, Mass., both registered
investment advisers under the Invest-
ment Advisers Act of 1940 (the Fund,
Furman Selz and Grantham Mayo
hereinafter referred to collectively as,
“Applicants’) filed an application on
May 16, 1978, and an amendment
thereto on May 31, 1978, pursuant to
section 6(c) of the Act, for an order of
the Commission, temporarily exempt-
ing Applicants from the provisions of
section 15(a) of the Act to permit
Furman Selz and Grantham Mayo to
render investment advisory services to
the Fund prior to the shareholders of
the Fund Approving formal invest-
ment advisory contracts with Furman
Selz and Grantham Mayo. All interest-
ed persons are referred to the applica-
tion on file with the Commission for a
statement of the representations con-
tained therein, which are summarized
below,

Applicants represent that during the
summer and fall of 1977 the Board of
Directors of the Fund determined that
the FPund was at a serious disadvan-
tage, as a mutual fund that is internal-
1y managed, in having only one invest-
ment adviser when compared to larger
mutual fund complexées having a broad
range of investment research to serve
the different funds within the group,
and that having more than one invest-
ment adviser would provide the Fund
with a broader range of research and
investment recommendations which
would benefit the Fund and its share-
holders through improved perform-
ance in varying market conditions. In
addition, Applicants represent that
the Fund’s Directors believed that the
Fund should attempt to reduce the
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fees payable to its investment adviser.
Thus, the Fund informed its then ex-
isting investment adviser, Standish,
Ayer & Wood, Inc. (“Standish Ayer”)
in November 1977, of its intent to seek
a co-investment adviser, and requested
that Standish Ayer notify the Fund by
the end of 1977 if this would present a
problem to Standish Ayer. Applicants
state that nothing was heard from
Standish Ayer regarding this matter
until February 1978, when Standish
Ayer requested certain information re-
garding the candidates that the Direc-
tors of the Fund were considering for
co-investment adviser.

The Directors of the Fund interpret-
ed the above request by Standish Ayer
as indicating that Standish Ayer
might be uncomfortable with what-
ever choice the Directors might make
to act as the Fund's co-investment ad-
viser. Applicants state that, given
Standish Ayer’s reaction to the Fund’s
preposal to appoint a co-investment
adviser, the Directors of the Fund
feared that Standish Ayer might give
notice to the Fund terminating its in-
vestment advisory contract with the
Fund upon the Directors’ selection of
a second investment adviser; and even
if Standish Ayer initially agreed lo
continue as an investment adviser to
the Fund under the new dual advisory
arrangement, the Directors of the
Fund were not certain that Standish
Ayer might not subsequently termi-
nate its investment advisory contract
with the Fund should it become dissal-
isfied with the dual advisory arrange-
ment. Applicants represent that for
these reasons the Board of Directors
of the Fund determined unanimously
not to renew the Fund’'s investment
advisory contract beyond its expira-
tion date of April 15, 1978. According-
1y, the Board of Directors of the Fund
gave notice to Standish Ayer on Feb-
ruary 17, 1978, of its unanimous deci-
sion not to renew the Fund’s invest-
ment advisory contract with Standish
Ayer beyond April 15, 1978.

Applicants state that the Board of
Directors of the Fund after deciding
not to renew the Fund's investment
advisory contract with Standish Ayer
immediately took action to attempt to
find satisfactory investment advisers
that would be willing to serve the
Fund in a dual advisory arrangement,
and after interviewing a number of
qualified candidates the Board of Di-
rectors of the Fund determined that it
was in the best interests of the Fund
and its shareholders to employ
Furman Selz and Grantham Mayo as
investment adviser and investment
counsel for the Fund, respectively.
Thus, on March 10, 1978, the Board of
Directors of the Fund voted, among
other things, to (1) employ Furman
Selz to provide investment advisory
services to the Fund pursuant to a
written contract commencing April 15,

NOTICES

1978; (2) approve a formal investment
advisory contract between the Fund
and Furman Selz (“Advisory Con-
tract”); (3) approve the appointment
by Furman Selz of Grantham Mayo to
serve as investment counsel for the
Fund pursuant to a written contract
commencing April 15, 1978; (4) ap-
prove a formal investment counsel
contract between Furman Selz and
Grantham Mayo whereby Grantham
Mayo will serve as investment counsel
for the Fund (“Investment Counsel
Contract’"); and (5) call a special meet-
ing of the shareholders of the Fund
for the purpose of seeking the approv-
al of a majority of the Fund’'s share-
holders of the Advisery Contract and
Investment Counsel Contract de-
scribed herein. Applicants further
state that this special meeting of the
Fund’s shareholders, originally set for
June 29, 1978, is presently scheduled
for July 7, 1978.

The Advisory Contract between the
Fund and Furman Selz provides that
the ¥und will pay to Furman Selz for
advisory services rendered the Fund
during the peried from April 15, 1978,
to the date of the above special meet-
ing of the PFund’s shareholders, the
lesser of Furman Selz’s costs of provid-
ing such services (which may include,
but shall not exceed the compensation
to be paild by Furman Selz to
Grantham Mayo pursuant to the In-
vestment Counsel Contract) reduced
by 50 percent of the compensation re-
tained by Furman Selz for effecting
Fund portfolio transactions during
such period, or a fee equal to % of 1
percent. per annum of the Fund's aver-
age net assets in such period prorated
for the period reduced by 50 percent
of the compensation retained by
Furman Selz for effecting Fund port-
folio transactions during such period.
The Advisory Contract further pro-
vides that in the event the sharehold-
ers of the Fund approve such Advisory
Contract the Fund will pay to Furman
Selz for that part of the period prior
to shareholder approval which follows
the obtaining of the Commission order
of exemption requested in the Applica-
tion, the amount by which the afore-
said percentage fee exceeds Furman
Selz's costs, if such retroactive pay-
ment is specifically approved by a ma-
jority of the Fund’s shareholders and
the order of the Commission request-
ed herein is granted. The Investment
Counsel Contract between Furman
Selz and Grantham Mayo provides
that Furman Selz will pay to
Grantham Mayo for investment coun-
sel services rendered by Grantham
Mayo for the Fund during the period
from April 15, 1978, to the date of the
above special shareholder’s meeting,
the lesser of Grantham Mayo's costs
of providing such services or a fee
equal to % of 1 percent per annum of
the Fund’'s average net assets in such
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period prorated for the period. The In-
vestment Counsel Contract further
provides that Furman Selz will pay to
Grantham Mayo for that part of the
period prior to shareholder approval
which follows the obtaining of the
Commission order of exemption re-
quested in the Application, the
amount by which the aforesaid per-
centage fee exceeds Grantham Mayo's
costs, if such retroactive payment is
specifically approved by a majority of
the Fund’s shareholders and the order
of the Commission requested herein is
granted.

Section 15(a) of the Ast provides,
among other things, that it shall be
uniawful for any person to serve or act
as an investment adviser of a regis-
tered investment company except pur-
suant to a written contract which has
been approved by the vote of a major-
ity of the outstanding voting securities
of such registered investment compa-
ny. Section 2(a)(20) of the Act, in per-
tinent part, defines the term “invest-
ment adviser of an investment compa-
ny” to include any person who, pursu-
ant to contract, regularly furnishes
advice to an investment company with
respect to the desirability of investing
in, purchasing or selling securities, or
is empowered to determine what secu-
rities shall be purchased or sold.

Applicants seek an order of the
Commission, pursuant to section 6(c)
of the Act, temporarily exempting Ap-
plicants from the provisions of Section
15(a) of the Act to permit:

(1) The fund to employ Furman Selz as
the Fund's investment adviser prior to con-
sideration by the Fund's shareholders of
whether to approve the Advisory Contract,

(2) The Fund to pay retroactively from
the date of issuance of the exemptive order
of the Commission requested herein until
the date of the above special meeting of the
Pund’s shareholders presently scheduled for
July 7, 1978, to Furman Selz the amount by
which the percentage fee specified in the
Advisory Contract exceeds Furman Selz's
costs of providing advisory services to the
Fund, if the Fund’s shareholders specifical-
ly approve such Advisory Contract and the
retroactive payment provisions contained
therein;

(3) Furman Selz to employ Grantham
Mayo to serve as investment counsel for the
Fund prior to consideration by the Fund's
shareholders of whether to approve the In-
vestment Counsel Contract, and

(4) Furman Selz to pay retroactively from
the date of issuance of the exemptive order
of the Commission requested herein to the
date of the above special meeting of the
Fund's shareholders presently scheduled for
July 7, 1978, to Grantham Mayo the

~amount by which the percentage fee speci-

fied in the Investment Counsel Contract ex-
ceeds Grantham Mayo's costs of providing
investment counsel services for the Fund, if
the Fund’s shareholders specifically ap-
prove such Investment Counsel Contract
and the retroactive payment provisions con-
tained herein.

Section 6(c) of the Act provides in
pertinent part that the Commission,



by order upon application, may condi-
tionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons, securi-
ties, or transactions from any provi-
sion of the Act or from any rule or
regulation under the Act if and to the
extent such exemption is necessary or
appropriate in the public interest and
consistent with the' protection of in-
vestors and the purposes fairly intend-
ed by the policy and provisions of the
Act.

Applicants argue that granting of
the requested temporary exemption
from the provisions of section 15(a) of
the Act in order to remove any ques-
tions as to the lawfulness of the action
of the Board of Directors of the Fund
in employing Furman Selz and
Grantham Mayo to act as investment
adviser and investment,h counsel, re-
spectively, for the Fund on a cost basis
prior to approval by the Fund's share-
holders of formal investment advisory
contracts with them is appropriate in
the public interest and consistent with
the protection of investors and the
purposes fully intended by the policy
and provisions of the Act. Applicants
point to the fact that section 15(a)3)
of the Act specifically gives boards of
directors of investment companies the
power to terminate investment adviso-
ry contracts of which their companies
are a party in appropriate circum-
stances. Applicants also point to the
fact that section 15(c) of the Act im-
poses on those members of boards of
directors of investment companies who
are not interested persons, as that
term is defined in section 2(a)(19) of
the Act, of any party to an investment
advisory contract of which their com-
panies are a party the specific obliga-
tion and responsibility to monitor the
level of services rendered to their com-
panies under investment advisory con-
tracts. Applicants state that where the
Directors of the Fund have taken
action to fulfill and implement their
responsjbilities under section 15(c) of
the Act they should not be subject to
challenge for taking such action. Ap-
plicants further argue that the com-
pensation payable to Furman Selz and
Grantham Mayo under the terms of
the Advisory Contract and Investment
Counsel Contract prior to shareholder
approval of those contracts is reason-
able and fair; and that Furman Selz
and Grantham Mayo should not be pe-
nalized becuase the Directors of the
Fund were unable to present the Advi-
sory Contract and Investment Counsel
Contract to the Fund’s shareholders
for their consideration before the
Fund’s investment advisory contract
with Standish Ayer expired.

Notice is further given, That any in-
terested person may, not later than
July 6, 1978, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the application accompa-

-~
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nied by a statement as to the nature of
his interest, the reasons for such re-
quest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicants at the addresses
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law by certificate) shall be filed
contemporaneously with the request.
As provided by Rule 0-5 of the Rules
and Regulations promulgated under
the Act, an order disposing of the ap-
plication herein will be issued as of
course following said date unless the
commission thereafter orders a hear-
ing upon request or upon the Commis-
sion’s own motion. Persons who re-
quest a hearing, or advice as to wheth-
er a hearing is ordered, will receive
any notices and orders issued in this
matter, including the date of the hear-
ing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority,

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 78-17117 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 10277; 812-4182]

MUTUAL INVESTING FOUNDATION AND
HERITAGE SECURITIES, INC.

Filing of Application for an Order Exempting
Proposed Transactions

JUNE 14, 1978.

Notice is hereby given, That Mutual
Investing Foundation (“Mutual”), One
Nationwide Plaza, Columbus, Ohio
43216, registered under the Invest-
ment Company Act of 1940 (the
“Act”) as a diversified, open-end man-
agement investment company, and
Heritage Securities, Inc, (“Heritage”),
Mutual’s principal underwriter and in-
vestment adivser (collectively referred
to as “Applicants”), filed an applica-
tion on September 1, 1977 and an
amendment thereto on June 13, 1978,
pursuant to section 6(c) of the Act, for
an order of the Commission exempting
from section 22(d) of the Act a pro-
posed plan whereby recipients of
amounts payable under certain insur-
ance contracts may apply such pro-
ceeds towards the purchase of shares
of Mutual at reduced sales charges. All
interested persons are referred to the
application on file with the Commis-
sion for a statement of the representa-
tions conatined therein, which are
summarized below.
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Applicants assert that Mutual issues
shares of twe funds, MIF Fund and
MIF Growth Fund. According to the
application, Mutual is currently offer-
ing shares of MIF Fund and MIF
Growth Fund to the public at net
asset value plus a sales charge. Appli-
cants submit that such sales charge is
7% percent of the offering price on
purchases of less than $2,500 and is re-
duced on larger purchases.

Applicants state that Heritage is a
wholly owned subsidiary of Nation-
wide Corporation, a downstream hold-
ing company owning four of the insur-
ance companies of the Nationwide
Group of companies, such group con-
sisting of the following companies: Na-
tionwide Life Insurance Company, Pa-
cific Life Insurance Company, Michi-
gan Life Insurance Company, Gulf At-
lantic Life Insurance Company, West
Coast Life Insurance Company, Na-
tional Casualty Company, Nationwide
Mutual Insurance Company, Nation-
wide Mutual Fire Insurance Company
and Nationwide General Insurance
Company.

According to the application, Heri-
tage's entire sales force is comprised of
licensed insurance agents of the Na-
tionwide Group of Companies.

Applicants propose to implement a
reduced purchase price privilege
(“Purchase Privilege”), whereby recip-
ients of amounts payable under insur-
ance and annuity contracts issued by
any of the Nationwide Group of Com-
panies would be permitted to apply
such amounts received by them to-
wards the purchase of shares of
Mutual at a reduced sales load equal
to one-half the sales load listed in the
then current Mutual prospectus.
Under Applicant’s proposal, the Pur-
chase Privilege (1) must be exercised
within 60 days of the receipt of the
benefit check, (2) will apply to both
group and individual policies, and (3)
will be limited to the following types
of insurance and annuity contracts
issued by the Nationwide Group of
Companies: life insurance policies,
guaranteed interest deferred or imme-
diate annuity contracts, property and
casualty insurance policies, accident
and health insurance policies, disabil-
ity income protection policies and lia-
bility insurance coverage (collectively
referred to as “Contracts”™. Applicants
represent that the Contracts are not
registered securities of an open-end in-
vestment company or a unit invest-
ment trust.

Applicants further represent that in
the case of any insured or beneficiary
receiving insurance proceeds in the
form of periodic installment pay-
ments, such as life insurance settle-
ment options, annuity contracts, dis-
ability income policies or similar in-
stallment arrangements, each install-
ment will be treated as a separate re-
ceipt of insurance proceeds for pur-
poses of the Purchase Privilege.
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Section 22(d) of the Act provides, in
part, that no registered investment
company or principal underwriter
therefor shall sell any redeemable se-
curity issued by such company to any
person except at a current public of-
fering price described in the prospec-
tus. Accordingly, Applicants request
that purchases made pursuant to the
Purchase Privilege be exempted from
the provisions of Section 22(d) of the
Act.

Applicants assert that the proposed
exemption presents no significant
threat to the orderly distribution of
redeemable investment company secu-
rities since it will not result in the cre-
ation of a secondary market.

They further assert that because of
the affiliation between Heritage and
the Nationwide Group of Companies,
proceeds to be applied under the Pur-
chase Privilege should be viewed as a
conversion of money from one medium
to another, both within the Nation-
wide family of related insurance and
equity products. Applicants submit
that since the premiums paid on the
Contracts constituting the source of
the proceeds to be applied under the
Purchase Privilege will already have
been subjected to a full sales charge,
the proposed exemption would not
result in unfair discrimination and is
in fact necessary to avoid inequitable
duplication of sales charges.

Moreover, Applicants assert that a
full sales load is not warranted in the
circumstances to which the proposed
Purchase Privilege would be applicable
since, by reason of the customer-agent
relationship developed and maintained
by the Nationwide insurance salesman
with their insurance clients, less solici-
tation effort is required for sales
which qualify for the Purchase Privi-
lege than for sales made to new pros-
pects. In the case of death proceeds
and cash value of life insurance poli-
cies, Applicants submit that there is
an additional reduction in sales effort:
in those cases there is no separate or
special solicitation since the benefit
checks are personally delivered to the
insured or beneficiary by a Nationwide
insurance agent. Applicants also argue
that the rationale of reduced sales ex-
pense where fund shares are pur-
chased with group insurance proceeds
is similar to that in the case of individ-
ual insurance policies since in most
group contract situations there is still
some direct contact between the indi-
vidual participant and the agent.

Section 6(c) of the Act provides that
the Commission, by order upon appli-
cation, may conditionally or uncondi-
tionally exempt any person, security,
or transaction, or any class or classes
of persons, securities or transactions
from any provision of the Act, if and
to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the pro-

NOTICES

tection of investors and the purposes
fairly intended by the policy and pro-
visions of the Act.

Notice is further given, That any in-
terested person may, not later than
July 10, 1978, at 5:30 p.m., submit to
the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request.
As provided by Rule 0-5 of the Rules
and Regulations promulgated under
the Act, an order disposing of the ap-
plication will be issued as of course fol-
lowing said date unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission’s own
motion. Persons who request a hear-
ing, or advice as to whether a hearing
is ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doec. 78-17118 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 5937; 18-7]

PARKER, MILLIKEN, CLARK & O'HARA

Filing of Application for an Order Exempting
Interests or Participations in the Parker, Mil-
liken, Clark & O'Hara Refirement Plan and
Trust Agreement

June 15, 1978.

Notice is hereby given That Parker,
Milliken, Clark & O'Hara, 333 South
Hope Street, Los Angeles, CA 90071, a
law firm organized as a partnership
under the laws of the state of Califor-
nia, on January 31, 1978, filed an ap-
plication for an exemption from the
registration requirements of the Secu-
rities Act of 1933 (the “Act”) for par-
ticipations or interests issued in con-
nection with the Parker, Milliken,
Clark & O’Hara Retirement Plan and
Trust Agreement (the “Plan”). All in-
terested persons are referred to that
application, which is on file with the
Commission, for the facts and repre-
sentations contained therein, which
are summarized below.

1. INTRODUCTION

Applicant’s plan provides that part-
ners and employees of the Applicant
are eligible to participate therein if
they have completed three or more
years of service with the Applicant
without an intervening break in serv-
ice, are at least 25 years of age, and
earn annual compensation (as defined
in the Plan) for any year after 1975 in
excess of the Social Security wage
base applicable to such year. Partici-
pation in the Plan by eligible partners
and employees of Applicant is manda-
tory, and each eligible employee is
automatically admitted to participa-
tion on the first of January or July
next following the date he or she ful-
fills the eligibility requirements. The
Plan is a trusteed profit-sharing plan
which covers persons (in this case, Ap-
plicant’s partners) who are employees
within the meaning of section
401(e)(1) of the Internal Revenue
Code of 1954, as amended, (the
“Code”) and, therefore, is excepted
from the exemption provided by sec-
tion 3(a)2) of the Act for interests or
participations in certain employee
benefit plans of corporate employers.

Section 3(a)X2) of the Act provides,
however, that the Commission may
exempt from the provisions of section
5 of the Act any interest or participa-
tion issued in connection with a pen-
sion or profit-sharing plan which
covers employees some or all of whom
are employees within the meaning of
Seetion 401(c)(1) of the Code, if and to
the extent that the Commission deter-
mines this to be necessary or appropri-
ate in the public interest and consist-
ent with the protection of investors
and the purposes fairly intended by
the policy and provisions of the Act.

I1. DESCRIPTION AND ADMINISTRATION
OF THE PLAN

Applicant represents that the Plan
was adopted in December 1977, retro-
active to January 1, 1977. Applicant
has applied for a determination by the
Internal Revenue Service that the
Plan meets the requirements of Sec-
tion 401(a) of the Code and that the
trust under the Plan (the “Trust”) will
be exempt from taxation under sec-
tion 501(a) of the Code. Applicant re-
quests that the Commission assume
that the Plan will be found to be quali-
fied under section 401(a) of the Code
and the Trust exempt under section
501(a) of the Code.

Applicant states that, under the
Plan, contributions to the Plan are de-
termined on an annual basis in Appli-
cant’s discretion, but may not exceed
the lesser of Applicant’s profits for the
year in question or an amount equal to
1% of the aggregate covered compen-
sation (as defined in the Plan) of all
participating employees in excess of
the applicable Social Security wage
base. Each participant under the Plan
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is permitted, at his option, to make
voluntary contributions aggregating
up to 10% of his cumulative compensa-
tion (not in excess of $100,000 per
year), for all years of participation,
subject to applicable limitations under
section 415 of the Code.

Applicant represents that the Plan is
administered by a committee appoint-
ed by Applicant (“the Committee”)
and consisting, as presently constitut-
ed, of two partners and one associate
attorney of Applicant. The Committee
has the power to determine, among
other things, the eligibility of individ-
ual employees to participate in the
Plan and to receive Plan benefits, the
power to construe and apply the provi-
sions of the Plan and promulgate rules
and regulations for the administration
thereof, and the power to take such
other actions as it may reasonably
deem necessary or appropriate to ad-
minister the Plan.

Applicant states that the assets of
the Plan will be held in a trust for the
exclusive benefit of Plan participants
and their beneficiaries. The present
Trustee of the trust is a partner of Ap-
plicant. The Plan is funded by a con-
tract between the Trustees of the
American Bar Retirement Association
Master Trust for Self-Employed Re-
tirement Plans (the “ABRA Master
Trust”) and the Equitable Life Assur-
ance Society of the United States (the
“Equitable Contract”). According to
Applicant, under the Equitable Con-
tract, the Trustees of the ABRA
Master Trust (who function as sub-
trustees to the Plan Trustee of Appli-
cant’s Plan) receive contributions
made under the Plan and transfer
them to Equitable, which, in turn, in-
vests them in either a “fixed account”
or an ‘“equity account”. Applicant
states that interests in the Equitable
Contract offered pursuant to the
ABRA Master Trust have been regis-
tered under the Act, and represents
that a current prospectus will be fur-
nished to each participant.

III. D1SCUSSION

Applicant states that the exemption
from registration provided by section
3(a)(2) of the Act is not available be-
cause of the participation in the Plan
of Applicant’s partners, who are “em-
ployees” within the meaning of sec-
tion 401(c)1) of the Code. If Appli-
cant’s business were organized in cor-
porate form, interests and participa-
tions in the Plan would be exempt
from registration pursuant to section
3(a)2) of the Act. Applicant submits
that the intent of Congress in drafting
section 3(a)(2) of the Act was to pre-
vent the sale, without registration, of
interests in mass-marketed plans of-
fered by financial institutions to self-
employed persons who might be
unable to protect adequately their in-
terests and those of their participating
employees.

NOTICES

Applicant’s plan is not a mass mar-
keted master or prototype retirement
plan, but is, according to Applicant, an
individualized plan drafted by attor-
neys of Applicant itself and covering
eligible employees of Applicant only.
The Plan is also subject to reporting,
disclosure, and fiduciary requirements
of the Employee Retirement Income
Security Act of 1974 (“ERISA"), and
Plan participants will receive disclo-
sures about the Plan and its operation
required thereunder.

Applicant concludes that under the
circumstances, granting the requested
exemptive order would be appropriate
in the public interest, consistent with
the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Notice is further given, That any in-
terested person may, not later than
July 10, 1978, at 5:30 p.m., submit to
the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request.
An order disposing of the application
will be issued as of course following
July 10, 1978, unless the Commission
thereafter orders a hearing upon re-
quest or upon the Commission’s own
motion. Persons who request a hear-
ing, or advice as to whether a hearing
is ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIMMONS,
Secretlary.
[FR Doc, 78-17119 Filed 6-20-78; 8:45 am]

[8010-01]
[Rel. No. 34-14858; File No. SR-MSRB-78-
9)

MUNICIPAL SECURITIES RULEMAKING BOARD
Proposed Rule Change

Pursuant to section 19¢(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on June 9, 1978 the above-men-
tioned self-regulatory organization
filed with the Securities and Exchange
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Commission a proposed rule change as
follows:

STATEMENT OF THE TERMS OF SUBSTANCE
OF THE PROPOSED RULE CHANGE

The Municipal Securities Rulemak-
ing Board (the “Board”) is filing a pro-
posed amendment (hereafter referred
to as the “proposed rule change") to
Board rule G-12(d) which sets foerth
procedures for resolving discrepancies
in confirmations which result in unre-
cognized transactions. The test of the
proposed rule change is as follows:

Rule G-12. Uniform Practice.?

(a) through (¢) No change.

(d) Comparison and Verification of Con-
firmations; Unrecognized Transactions.

(i) and (ii) No change.

(iii) In the event a party has sent a confir-
mation of a transaction, but fails to receive
a confirmation from the contra party or a
notice indicating nonrecognition of the
transaction within four business days of the
trade date (within six business days of the
trade date, in the case of an initial confir-
mation of a transaction effected on a
“when, as and if issued” basis), the confirm-
ing party shall promptly seek to ascertain
whether a trade occurred. If, after such ver-
ification, such party believes that a trade
occurred, it shall immediately notify the
non-confirming party by telephone to such
effect and send within one business day
thereafter, a written notice, return receipt
requested, to the non-confirming party, in-
dicating faflure to confirm. Promptly follow-
ing receipt of telephone notice from the
confirming party, the non-confirming party
shall seek to ascertain whether a trade oc-
curred and the terms of the trade. In the
event the non-confirming party determines
that a trade occurred, it shall immediately
notify the confirming party by telephone to
such effect and, within one business day
thereafter, send a written confirmation of
the transaction to the confirming party. In
the event a party cannot confirm the trade,
such party shall promptly send a written
notice, return receipt requested, to the con-
firming party, indicating nonrecognition of
the transaction.

(iv) through (vil) No change. (e) through
(1) No change.

STATEMENT OF BASIS AND PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

PURPOSE OF PROPOSED RULE CHANGE

Under rule G-12, each party to a
transaction must send a confirmation
of the transaction to the other party
within at least one business day fol-
lowing the trade date, except for
transactions effected on a ‘“when, as
and if issued"” basis, in which case ini-
tial confirmations must be sent within
two business days following the trade
date. Confirmations of “when, as and
if issued” transactions are therefore
often received after the time confirma-
tions of other transactions would be
received. In view of this fact, the pro-
posed rule change extends by two

1Ttalics indicate new language.
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business days the time at which a con-
firming party in a “when, as and if
issued” transaction must initiate the
verification and comparison proce-
dures prescribed by subparagraph G-
12(d)(ii).

BASIS UNDER THE ACT FOR PROPOSED RULE
CHANGE

The Board has adopted the proposed
rule change pursuant to section
15(BXb)X2)(C) of the Securities Ex-
change Act of 1934, as amended (the
“Act”), which authorizes and directs
the Board to adopt rules which are:

design * * * to foster cooperation and coordi-
nation with persons engaged in * * * clear-
ing, settling, processing information with re-
spect to, and facilitating transactions in mu-
nicipal securities, to remove impediments to
and perfect the mechanism of a free and
open market in municipal securities, and, in
general, to protect investors and the public
interest. ***

COMMENTS RECEIVED FROM MEMBERS,
PARTICIPANTS OR OTHERS ON PROPOSED
RULE CHANGE

Written comments were not solicited
or received with respect to the pro-
posed rule change. The Board, howev-
er, received several oral comments
from industry members suggesting
that subparagraph G-12(d)(ii) be
" modified with respect to “when, as and
if issued” transactions because initial
confirmations of such transactions are
often received after the time a con-
firming party must initiate verifica-
tion and comparison procedures under
the subparagraph. As noted above,
rule G-12 permits such confirmations
to be sent within two business days
following the trade date, as opposed to
one business day for confirmations of
all other transactions.

BURDEN ON COMPETITION

The Board does not believe that the
proposed rule change will impose any
burden on competition.

On or before July 26, 1978, or within
such longer period (i) as the Commis-
sion may designate up to 90 days of
such date if it finds such longer period
to be appropriate and publishes its
reasons for so finding or (ii) as to
which the above-mentioned self-regu-
latory organization consents, the Com-
mission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file 6 copies thereof with
the Secretary of the Commission, Se-
curities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filling with respect to the foregoing

NOTICES

and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before July
12, 1978.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.
JUNE 15, 1978.
[FR Doc 78-17120 Filed 6-20-78; 8:45 am]

[8010-01]
[Rel. No, 34-14855; File No. SR-PHLX-78-
111

Philadelphia Stock Exchange, Inc.
Proposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice
is hereby given that on May 15, 1978,
the above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

EXCHANGE'S STATEMENT OF TERMS OF
SUBSTANCE OF THE PROPOSED RULE
CHANGE

The Philadelphia Stock Exchange,
Inc. (“PHLX") hereby proposes to
amend Rule 1014, Obligations and Re-
strictions Applicable to Specialists and
Registered Options Traders “ROT’s".
New material is italicized.

.14 Within each quarter an ROT shall
spend 50% of the business days on the lrad-
ing floor of the Exchange and shall trade a
specified number of contracts, such number
to be determined from time to time by the
Committee on Options.

PHLX’S STATEMENT OF PURPOSE

The purpose of the proposed rule
change is to insure that ROT’s are
performing in a manner consistent
with their affirmative responsibilities.
By establishing minimum require-
ments that an ROT be present on the
floor at least fifty per cent of the busi-
ness days in a quarter during which
such ROT must trade, a specified
number of option contracts, as deter-
mined by the Committee on Options,
this rule encourages option markets
which are deeper, more liquid and
more competitive.

PHLX’S STATEMENT OF STATUTORY
Basis

The basis for the proposed rule
change is found in Section 6(b)(5) of

the Securities Exchange Act of 1934,
which provides, in pertinent part, that
the rules of the Exchange be designed
to facilitate transactions in securities
and to protect investors and the public
interest.

The PHLX has neither solicited nor
received comments on the proposal.

The PHLX believes that the pro-
posed rule change will not impose any
burden on competition.

On or before July 26, 1978 or within
such longer period (i) as the Commis-
sion may designate up to 90 days of
such date if it finds such longer period
to be appropriate and publishes its
reasons for so finding or (ii) as to
which the above-mentioned self-regu-
latory organization consents, the Com-
mission will:

(a) by order approve such proposed
rule change, or

(b) institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views and’argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file 6 copies thereof with
the Secretary of the Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before July
12, 1978.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.
June 15, 1978.
[FR Doc. 78-17121 Filed 6-20-78; 8:45 am]

[8010-01]
[Release No. 34-14854, S7-744]

MARKET STRUCTURE ISSUES CONCERNING
STANDARDIZED OPTIONS TRADING

Request For Public Comments

AGENCY: Securities and Exchange
Commission.

ACTION: Request for public com-
ments concerning market structure
issues relating to the trading of stan-
dardized options.

SUMMARY: The Commission today
authorized the Special Study of the
Options Markets to invite public com-
ments concerning numerous issues re-
lating to the structure of the stan-
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dardized options markets. Among
other things, the Commission author-
ized the Study to request public com-
ments with regard to (i) the extent to
which the trading of standardized op-
tions and their underlying securities
should be integrated on an exchange
floor, (ii) whether, and under what cir-
cumstances, standardized options
should be traded in the over-the-
counter markets, and (iii) whether the
New York Exchange should be permit-
ted to list and trade standardized op-
tions.

DATES: Comments should be received
by August 21, 1978.

ADDRESSES: Interested persons
should submit six copies of their views
and comments to George A. Fistzsim-
mons, Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, NW., Washington, D.C. 20549
and should refer to File No. S7-744.
All submissions will be made available
for public inspection at the Commis-
sion’s Public Reference Section, Room
6101, 1100 L Street, NW., Washington,
D.C.

FOR FURTHER INFORMATION
CONTACT:

Richard I. Weingarten, Esq. (202-
755-1284); or Richard G. Ketchum,
Esq. (202-755-1316). Special Study of
the Options Markets Securities and
Exchange Commission, 500 North
Capitol Street, NW., Washington,
D.C. 20549.

SUPPLEMENTARY INFORMATION:
INDEX
L INTRODUCTION

II, THE NEW PROGRAM PROPOSALS

A. The NYSE Proposal
B. The CBOE Proposal
C. The NASD Proposal

III. THE ISSUES PRESENTED

A. The Extent to Which the Trading of
Standardized Options and Their Underlying
Securities Should be Integrated on an EXx-
change Floor

1. Side-by-Side Trading on an Exchange
Floor

a. Pricing and Operational Efficiencies

b. Competitive Advantage and Market In-
formation

¢. Manipulation

d. Surveillance )

2. Dual Marketmaking on an Exchange
Floor

a. Pricing and Operational Efficiences

b. Potential Conflicts in Marketmaking
Obligations

c. Competitive Advantage and Market In-
formation

d. Manipulation

e. Surveillance

B. Whether Standardized Options Should
be Traded in the Over-the-Counter Markets

1. Real-time Last Sale Reporting in the
Over-the-Counter Markets

2. Integrating the Trading of Standard-
ized Options and Their Underlying Securi-
ties in the Over-the Counter Markets.

a. Market Information and Manipulation

NOTICES

b. Marketmaking Obligations and Com-
mitment to the Marketplace

¢. Surveillance

3. Trading Exchange Listed Options in the
Over-the-Counter Markets

C. Whether the New York Stock Ex-
change Should be Permitted to List and
Trade Standardized Options

1. Dual Trading and the NYSE

2. The Predominant Position of the NYSE
in the Markets for Underlying Securities

IV. PROCEDURES
V. STATUTORY AUTHORITY
I. INTRODUCTION

Securities Exchange Act Release No.
14056 announced the commencement
of the Commission’s investigation and
study of the options markets.! The in-
vestigation and study were initiated
because of Commission concern re-
garding:

(1) The present ability of the self-regula-
tory organizations’ surveillance systems to
detect and prevent fraudulent, deceptive,
and manipulative activity, both in options
and in underlying securities, in a manner
which is consistent with the protection of
investors and that complies with the re-
quirements of the Act; (2) the adequacy of
existing Commission and self-regulatory or-
ganization rules to prevent fraudulent, de-
ceptive and manipulative acts, practices, de-
vices and contrivances in connection with
options trading; (3) the development of the
standardized options markets in a manner
which is consistent with the public interest
in perfection of the mechanisms of a nation-
al market system for securities and preven-
tion of securities trading which adversely af-
fects the financing of trade, industry and
transportation in interstate commerce; and
(4) the development of appropriate stand-
ards, formulated with reference to the pur-
poses of the Act, by which to measure the
appropriateness of particular programs
which would have the effect of expanding
or altering existing pilot options trading
programs. *

In addition, the Commission stated
its view that “experience with existing
pilot options trading programs has not
vielded answers to certain general
questions bearing upon the future of
standardized options trading,”*® such
questions including “how to develop
standards by which to gauge, on a
case-by-case basis, the appropriateness
of particular self-regulatory organiza-
tion proposals to expand options trad-
ing” and “how such trading can or
should be comprehended within the
national market system for securities
contemplated by the Act.”* The Com-

'Securities Exchange Act Release No.
14056 (October 17, 1977), 42 FR 56708 (Octo-
ber 27, 1977), 13 SEC Docket 366 (November
2, 1977) (“The October Release”).

*Id, 42 FR at 56706, 13 SEC Docket at 367.

3]d, 42 FR at 56707, 13 SEC Docket at 369.

‘Id. See also Securities Exchange Act Re-
lease No. 14416 (January 26, 1978), 43 FR
4353 (February 1, 1978), 14 SEC Docket 31
(February 7, 1978) (“The January Re-
lease”). In Release No. 14416 the Commis-
sion set forth its views with regard to the
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mission expressed its intention “to in-
vestigate” and “‘receive comments on™
these questions.® Simultaneously, the
Commission announced and invited
public comment on proposed Tempo-
rary Rule 9b-1(T) which, if adopted,
“would temporarily defer the expan-
sion of existing pilot options trading
programs and the initiation of new
programs, pending completion of the
study and investigation,”® and an-
nounced the initiation of a consolidat-
ed disapproval proceeding with regard
to certain pending self-regulatory or-
ganization rule proposals designed to
expand standardized options trading
(“Expansion Proposals').”

In its release announcing the con-
solidated disapproval proceeding,® the
Commission noted that each of the
rulemaking proposals subject to the
proceeding would “provide for an ex-
pansion of options trading
activities * * * either by providing for
the expansion of an existing program
for the trading of standardized options
or by initiating a new program for the
trading of such options.”? The Com-
mission also observed that the pending
proposals ‘“raise, in an ad hoc, piece-
meal fashion, concerns that are the
subject of the Commission’s investiga-
tion and study,” ' and stated:

As an administratrive and regulatory
matter, fragmented, case-by-case considera-
tion of these important issues appears un-
sound, and potentially damaging to investor
protection and the public interest. In addi-
tion, it appears to the Commission that, in
order to approve any of the expansion pro-
posals, the Commission would have to

initiatives that must be taken to facilitate
the development of a national market
system for “qualified” securities. Those ini-
tiatives are a consolidated transaction re-
porting system, a composite quotation
system, a market linkage and order routing
system that would permit the prompt and
efficient transmission of orders (i) among
the various markets for qualified securities
and (ii) from brokers and dealers to all
qualified markets, and a central limit order
file to protect public limit orders on a na-
tionwide basis. The Commission explicitly
deferred the guestion of whether, and the
extent to which, options should be integrat-
ed into a national market system. Id, 43 FR
at 4361, 14 SEC Docket at 44. The Commis-
sion also stated its intention to initiate a ru-
lemaking proceeding not later than June 30,
1978 for the purpose of designating certain
categories of securities as "qualified" for
trading in a national market system. Id, 43
FR at 4360-4361, 14 SEC Docket at 43.

The October Release, 42 FR at 56707, 13
SEC Docket at 369.

$Id, 42 FR at 56706, 13 SEC Docket at 367.

7Id, 42 FR at 56706, 56710, 13 SEC Docket
at 367, 373.

'Securities Exchange Act Release No.
14057 (October 17, 1977), 42 FR 56711 (Octo-
ber 27, 1977), 13 SEC Docket 375 (November
2, 1977) (“The Consolidated Disapproval
Proceeding Release”).

*Id, 42 FR at 56711, 13 SEC Docket at 377.

Jd, 42 FR at 56712, 13 SEC Docket at
377.
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answer many of the same questions that are
the subject of the options investigation and
study it has authorized and announced in
the Release. Thus, it appears that, until the
study and investigation are completed, the
Commission may not be able to make the re-
quired findings for approval of the Expan-
sion Proposals. ™

The Commission concluded that, in
view of the concerns expressed in the
October Release and ‘“‘the nature and
complexity of the questions that have
been raised,” ** the self-regulatory or-
ganizations had not sustained their
statutory burden, imposed by Section
19(b) of the Securities Exchange Act
(“the Act”),”® of demonstrating that
their proposed rule changes were con-
sistent with the requirements of the
Act and the rules and regulations
thereunder. "

The Commission stated, however,
that the “consolidated disapproval
proceedings are not intended to deal
comprehensively with every potential
basis for considering disapproval of
the various Expansion Proposals.” s
Rather, the Commission took the view
that the concerns that it had ex-
pressed in the October Release and
the Consolidated Disapproval Proceed-
ing Release, “considered alone,” were
sufficient to “presently preclude it
from making the findings which are a
prerequisite under Section 19(b) of the
Act to approyal of the Expansion Pro-
posals,” * In this connection, the Com-
mission noted that disapproval on the
basis of the concerns expressed
“should not be construed to bar fur-
ther consideration of the Expansion
Proposals at some time in the future,
under other circumstances, assuming
satisfactory resolution of those issues
which not prevent the Commission
from finding that the Expansion Pro-
posals are consistent with the require-
ments of the Act and the rules and
regulations thereunder.” 7

Among the rule proposals that are
subject to the consoldated disapproval
proceedings are the proposals of the
National Association of Securities
Dealers (“NASD”)* and the New York
Stock Exchange (“NYSE'")'" to initiate
trading programs in standardized op-

" I¢

12 ,d_

1115 U.S.C. 78s(b).

“The Consolidated Disapproval Proceed-
ing Release, 42 FR at 56712, 13 SEC Docket
at 377-378.

“Id, 42 FR at 56712, 13 SEC Docket at
378,

16 ld_

i Id_

BSR-NASD-T7-2. (“NASD Plan"). The
Commission gave notice of the NASD Plan
in Securities Exchange Act Release No.
13230 (February 1, 1977), 42 FR 8244 (Feb-
ruary 9, 1977).

BUSR-NYSE-T77-17. (“NYSE Plan"). The
Commission gave notice of the NYSE Plan
in Securities Exchange Act Release No.
13674 (June 24, 1977), 42 FR 33829 (July 1,
1977).

NOTICES

tions and the proposal of the Chicago
Board Options Exchange (“CBOE")?»
to initiate trading in equity and other
non-option securities. Each of these
proposals presents significant issues
concerning the future structure of the
options markets and the markets for
their underlying securities. Various
other proposals included in the con-
solidated disapproval proceeding raise
related structural issues. Among these
are the proposals of various exchanges
(1) to list standardized options on over-
the-counter securities,® (ii) to elimi-
nate the requirement that a physical
barrier be maintained between the
trading of options and their underly-
ing securities on an exchange floor,*
and (iii) to permit individuals to hold
simultaneous marketmaker appoint-
ments in listed options and their un-
derlying securities under certain cir-
cumstances.*

Although these proposals are the
subjects of a disapproval proceeding
pending before the Commission, the
issues that they present are also the
subjects of investigaton and study by
the Special Study of the Options Mar-
kets (““The Options Study”). As a
result, recognizing the public interest
in many of the questions that the pro-
posals raise, the effects that resolution
of these questions may have upon the
structure of the options markets and
the markets for their underlying secu-
rities, and the need to establish a
framework within which to evaluate
such proposals, the Commission has
authorized the Options Study to seek
public comments on these issues at
this time, The Options Study is solicit-
ing public views for the purpose of fa-
cilitating analysis of these issues as
part of its study of the options mar-
kets. The proposals are utilized to
focus issues and discussion and as in-
dicative of proposals that may entail

*SR-CBOE-T77-14. (“CBOE Plan"). The
Commission gave notice of the CBOE Plan
in Securities Exchange Act Release  No.
13672 (June 24, 1977), 42 FR 33825 (July 1,
1977).

#SR-PSE-76-17, SR-CBOE-76-16; SR-
AMEX-76-28; SR-MSE-77-4. The Commis-
sion gave notice of these proposed rule
changes in Securities Exchange Act Release
No. 12539 (June 11, 1976), 41 FR 24787
(June 18, 1978), No. 12703 (August 12, 1976),
41 FR 35884 (August 23, 1976), No. 13095
(December 22, 1976), 42 FR 2146 (January
10, 1977), and No. 13406 (March 25, 1877), 42
FR 19200 (April 12, 1977).

#SR-PHLX-77-6; SR-PSE-17-13. The
Commission gave notice of these proposed
rule changes in Securities Exchange Act Re-
lease No. 13689 (June 28, 1977), 42 FR 34561
(July 6, 1977) and No. 13567 (May 23, 1977),
42 FR 28178 (June 2, 1977).

BSR-MSE-T7-28; SR-PSE-77-17. The
Commission gave notice of these proposed
rule changes in Securities Exchange Act Re-
lease No. 13707 (June 30, 1977), 42 FR 35718
(July 11, 1977), and No. 13725 (July 7, 1977),
42 FR 37083 (July 19, 1977).

significant modifications to the struc-
ture of the standardized options mar-
kets and the markets for their under-
lying securities.?

This Release will describe briefly the
Expansion Proposals that present
issues of market structure, focusing
upon the NASD and NYSE proposals
to initiate standardized options trad-
ing programs and the CBOE proposal
to initiate trading programs for equity
and other non-option securities. In ad-
dition, it will discuss some of the issues
that these proposals raise and will
identify specific questions with regard
to which public comments are invit-
ed.*

II. THE NEW PROGRAM PROPOSALS
A. THE NYSE PROPOSAL

The New York Stock Exchange sub-
mitted a plan in June, 1977 to list and
trade standardized options.?® The
NYSE proposes to implement an op-
tions trading system which would be
similar to that of the CBOE. Under
the NYSE Plan, the Options Clearing
Corporation (“OCC") would be the
issuer and primary obligor of option
contracts listed on the NYSE. The
marketmaking function on the ex-
change floor would be performed by
competing option marketmakers. As
on all option exchanges utilizing a
competing marketmaker system, the
transactions of each marketmaker
would be required to be ‘‘reasonably

*In this connection, it should be noted
that the Commission has authorized the
Options Study to invite public comment
with respect to the market structure issues
that the Expansion Proposals present inde-
pendently of the pending consolidated dis-
approval proceeding. Interested persons
should be aware, however, that the Commis-
sion may utilize comments submitted in re-
sponse to this Release in connection with its
deliberations concerning that proceeding or,
at some later date, when evaluating market
structure issues that other proposals or cir-
cumstances present.

*It must be emphasized that this Release
has a reiatively narrow objective, It is in-
tended to obtain public comment with re-
spect to various market structure issues
raised by certain of the Expansion Propos-
als and not to solicit views concerning all
market structure issues relating to options
that are pending before, or may be present-
ed to, the Commission. The Options Study,
for example, has not requested specific com-
ments with regard to the form that a na-
tional market system for options might
take, or the extent to which, as a general
matter, options should be integrated into
the national market system for “qualified"”
-securities, See n. 4, supra. Although public
comment concerning such issues may ulti-
mately be necessary, and is not discouraged
at this time, this Release will focus exclu-
sively upon the market structure issues that
the Expansion Proposals present and will
invite public comments on national market
system questions only insofar as they relate
to those issues.

*NYSE Plan, supra, n. 19.

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978

»




calculated to contribute to the mainte-
nance of a fair and orderly market,”
and no marketmaker would be permit-
ted to “enter into transactions or
make bids or offers that (would be) in-
consistent with such a course of deal-
ings.”” ¥ Theé Marketmakers also would
be subject to trading rules analogous
to those of other option exchanges uti-
lizing a competing marketmaker
system, Limited orders would be han-
dled and executed by Order Book Offi-
cials employed by the exchange, and
such Officials would not be permitted
to trade for their own account.

The NYSE proposes to commence its
option program by listing options on
twenty-five underlying securities. The
NYSE indicates that many of these
underlying securities are listed and
traded on the NYSE and that it in-
tends to list classes and series of op-
tions, including puts, that are already
listed and traded on one or more
option exchanges.?

Most of the NYSE options would be
traded in a room physically separated
from the equity trading floor by a ceil-
ing-high solid wall. Since the option
room, however, would not have con-
tained sufficient space for the trading
of options on all twenty-five underly-
ing securities, the NYSE plans to con-
vert one post in the main equity trad-
ing room to an option trading post.
The NYSE represents that no option
would be assigned to the option post in
the main equity trading room if the
underlying stock is also traded in that
room. The Exchange has not indicated
that it intends any changes in its
methods of trading equity securities in
order to accommodate option trading.

B. THE CBOE PROPOSAL

The Chicago Board Options Ex-
change submitted a proposal that
would permit the trading on its floor
of stocks and other securities ex-

' NYSE Plan, Proposed Rule 757(f). See
also, CBOE Rule 8,7(a); MSE Article XLVII,
Rule 6(a); PSE Rule VI, Section 79(a). In
addition, with respect to each class of op-
tions in which he would have been regis-
tered, each NYSE options marketmaker
would have had “a continuous obligation to
engage, to a reasonable degree under the ex-
isting circumstances, in dealings for his own
account when there exists, or it is reason-
ably anticipated that there will exist, a lack
of price continuity, a temporary disparity
between the supply of and demand for a
particular option contract, or a temporary
distortion of the price relationship between
option contracts of the same class.” NYSE
Plan, Proposed Rule 757(f). See also CBOE
Rule 8.7(b); MSE Article XLVII, Rule 6(b);
PSE Rule VI, Section 79(b).

*The trading of options of the same class,
exercise price, and expiration date on more
than one options exchange will be referred
to as “dual option trading” or “dual trad-
ing."” See Securities Exchange Act Release
No. 13325 (March 3, 1977), 42 FR 13099
(March 8, 1977).

NOTICES

changeable or convertible into those
stocks.” Currently, only standardized
options are traded on the CBOE floor.

The CBOE Plan proposes to utilize a
competing marketmaker system for
the trading of stock and other non-
option securities. This system, like the
CBOE options market, would depend
upon multiple marketmakers, with
marketmaking obligations identical to
those currently imposed upon regis-
tered CBOE option marketmakers,* to
perform the marketmaking function.
Also like the CBOE options market,
limit orders would be handled and ex-
ecuted by independent Board Brokers
who would perform no marketmaking
function and would not be permitted
to trade for their own account. Signifi-
cantly, the CBOE Plan would permit a
member to be a marketmaker in both
an option and its underlying security
simultaneously * and would allow the
trading of options and their underly-
ing securities at the same physical lo-
cation.”? The integration of market-
making functions for standardized op-
tions and their underlying securities
has not been allowed on any exchange
floor.* Nor have standardized options
and their underlying securities been
permitted to be traded at the same
physical location on any exchange
floor.*

C. THE NASD PROPOSAL

The NASD submitted a proposal to
permit the display and insertion of
quotations with regard to qualified
and approved standardized options
(“NASDAQ options”) on the NASDAQ
securities quotation system.* As is the

*»CBOE Plan, supra, n. 20.

*CBOE Plan, Proposed Rule 8.7. See also
n, 27, supra, and text and discussion at Sec-
tion ITICAX2XDb), infra.

»Simultaneous marketmaking in an
option and its underlying security by the
same person or firm will be referred to as
“dual marketmaking.”

2 Trading derivative and underlying secu-
rities at the same physical location will be
referred to as ‘‘side-by-side trading.” This
practice has also been referred to as “‘contig-
uous trading.” It should be noted that side-
by-side trading does not necessarily contem-
plate, and, for the purposes of this Release
does not contemplate, a dual marketmaking
environment.

*See, e.9., Securities Exchange Act Re-
lease No. 10312 (August 1, 1973), 38 FR
21459 (August 8, 1973), No. 13269 (February
16, 1977), 42 FR 10754 (February 23, 1977),
No. 13270 (February 16, 1977), 42 FR 10752
(February 23, 1977), No. 13271 (February 16,
1977), 42 FR 10750 (February 23, 1977), and
No. 13272 (February 16, 1977), 42 FR 10749
(February 23, 1977). See also, e.g., NYSE
Rule 105 and AMEX Rule 175(a).

#See, e.¢., Securities Exchange Act Re-
lease No. 11423 (May 15, 1975), No. 12283
(March 30, 1976), 41 FR 14454 (April 5,
1976), and No. 13045 (December 8, 1976), 41
FR 54783 (December 15, 1976).

¥NASD Plan, supre, n. 18. The Plan
would require that securities underlying
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case for all standardized options, the
OCC would be the issuer and primary
obligor of NASDAQ options, and such
options would be standardized as to
exercise price, expiration date and
unit of trading. Because the NASD
Plan contemplates the trading of stan-
dardized options in over-the-counter
markets, however, the mechanics and
structure of such trading would be
substantially different in certain re-
spects from the forms of trading uti-
lized in the exchange option markets
today.

The NASDAQ System, a network of
computers, communications and termi-
nal devices designed to accept and dis-
tribute quotations for over-the-
counter securities, would be modified
to accommodate the display of
NASDAQ options guotations. Similar
to the existing NASDAQ system, three
levels of service would be offered with
regard to NASDAQ options. Level I
terminals would provide public cus-
tomers with current representative bid
and ask quotations* for all NASDAQ
options in which at least two
NASDAQ option marketmakers are
currently making a market. Level II
terminals would be available only to
approved subscribers and would dis-
play the most recently entered quota-

qualified and approved NASDAQ options be
registered pursuant to Sections 12(b),
12(g)(1), or 12(gX2)(6) of the Act, 15 U.S.C.
781(b);, 15 U.S.C. 178l(gx1);, 15 U.S.C.
781(gX2)(6). The Plan also requires that the
issuer of the underlying securities be in
compliance with Sections 13 and 14 of the
Act, 15 U.S.C. 78m, 15 US.C. 78n, and,
among other things, have a new income,
after taxes but before extraordinary items
net of tax effect, of at least $1,000,000 in
each fiscal year in three out of the last four
fiscal years. In addition, the Plan would re-
quire that (1) an issuer of underlying securi-
ties have at least 8,000,000 shares owned by
persons other than those required to report
their stock holdings under Section 16(a) of
the Act, 15 U.S.C. 78p(a), (ii) there be at
least 10,000 beneficial owners of the under-
lying security, (iii) aggregate trading volume
reported to the NASDAQ system and/or on
the exchanges on which the underlying se-
curity is listed of at least 2,000,000 shares
per year in each of the two previous calen-
dar years, and (iv) a representative bid of at
least $10 per share had been recorded for
the underlying security on NASDAQ or an
exchange on each business day of the six
calendar months preceding the date of se-
lection. See NASD Plan, Proposed Article
XVI, Section 3, Schedule D, Part IV, Sec-
tion 6.

*Similar to the definitions utilized in
NASDAQ generally, the NASD defines “re-
presentatve bid"” for a NASDAQ option as
the median of all bids entered into the
NASDAQ system by NASDAQ options mar-
ketmakers. The “representative ask” for a
NASDSQ option is defined as the figure de-
termined by adding to the representative
bid the median of all spreads between the
bid and ask prices currently quoted by
NASDARQ options marketmakers. See NASD
Plan, Proposed Article XVI, Section 3,
Schedule D, Part IV, Section 1(d).
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tions of each registered NASDAQ op-
tions marketmaker as well as the rep-
resentative bid and ask quotation for
each NASDAQ option. Level III termi-
nals, available only to registered
NASDAQ marketmakers, would pro-
vide NASDAQ options marketmakers
with the same information available
on Level IT terminals and also would
permit registered marketn.akers to
enter or update their quotations for
any NASDAQ option.

The NASD expects to begin its pro-
gram by permitting the trading of
NASDAQ options on twenty underly-
ing securities, The Association indi-
cates that most of these underlying se-
curities are traded solely in the over-
the-counter markets. It also indicates,
however, that standardized options on
exchange listed securities might even-
tually be added as NASDAQ options,
perhaps including certain options al-
ready listed and traded on one or more
option exchanges. Thus, the NASD
Plan contemplates the creation of a
“third market” for listed, standardized
options issued by the OCC, a market
which does not appear to exist at pres-
ent.

Secondary markets for NASDAQ op-
tions would be maintained in a
manner comparable to the secondary
markets for NASDAQ stocks. Market-
makers, specially qualified and regis-
tered with the NASD to trade
NASDAQ options, would make over-
the-counter markets in such options
and would purchase and write
NASDAQ options for their own ac-
counts. Real-time reporting of last sale
transactions in securities underlying
NASDAQ options would not be re-
quired, as it is not required for
NASDAQ stocks that are traded exclu-
sively in the over-the-counter markets.
NASD members, however, would be re-
quired to time stamp all trade tickets
on transactions in underlying over-
the-counter securities at the time of
execution ¥ and to transmit last sale
information to the NASD on such
transactions during the course of a
trading day by 6:30 p.m. Eastern
Time.*® Last sale information on un-
derlying securities would be used by
the NASD strictly for surveillance pur-
poses and would not be publicly dis-
seminated.* Real-time last sale report-
ing of NASDAQ options transactions,

¥ See, e.9., 1T CFR 240.17a-3(6), (7).

#*NASD members would be permitted to
make such last sale reports on a weekly
basis where their transactions in all under-
lying over-the-counter securities does not
exceed five hundred shares in any single
trading day and has not exceeded five hun-
dred shares for any five of the previous ten
trading days. See NASD Plan, Proposed Ar-
ticie XVI, Section 3, Schedule D, Part IV,
Section 3(g).

" Aggregate daily volume for each secu-
tiry underlying NASDAQ options, however,
would be released to the public.

NOTICES

however, would be required of alil
NASD members, and such information
would be publicly disseminated
through the Options Price Reporting
Authority (“OPRA").*

While the last sale reports on under-
lying securities would not be required
to be real-time under the NSAD Plan,
such reports would contain informa-
tion regarding the time of execution,
the price at which the transaction oc-
curred, the number of shares bought
or sold, and the identity of the report-
ing broker or dealer, contra party and
the clearing agency for both. The
NASD has stated that it believes that
such a reporting system would permit
it to maintain a comprehensive trans-
action audit trail and obviate, in large
part, the need to examine order tick-
ets to ascertain transaction informa-
tion. ’

NASDAQ options marketmakers
would be required to submit continu-
ous two-sided quotations for the
NASDAQ options for which they
assume marketing responsibilities.
Their quotations would be required to
be firm for at least one contract and
“reasonably related to the then pre-
vailing market.” ¥ The Plan, however,
would not impose an obligation upon
NASDAQ option marketmakers, simi-
lar to that imposed upon all exchange
marketmakers, to deal when there
exists a lack of price continuity, a tem-
porary disparity between the supply of
and demand for an option contract, or
a temporary distortion of the price re-
lationships between option contracts
of the same class.** In -addition,
NASDAQ marketmakers would be per-
mitted, with the approval of the
NASD, to suspend quotations upon a
showing that their ability to enter
quotations has been seriously im-
paired, © and would be able to termi-

‘nate their registration as a NASDAQ

marketmaker in a particular option
series voluntarily merely by withdraw-
ing their guotations.** Reregistration
as a marketmaker would be permitted
at any time upon the filing of an ap-
plication for reregistration+* and
NASD approval.

“See NASD Plan, Proposed Article XVI,
Section 3, Schedule D, Part IV, Section
3(gX1). OPRA presently transmits to the
public, on a real-time basis, last sale infor-
mation with regard to transactions in stan-
dardized options traded on exchanges.

“See NASD Plan, Proposed Article XVI,
Section 3, Schedule D, Part IV, Section 3(k).

“See, €9, CBOE Rule 8.7(b); AMEX
Rules 170 and 958; PHLX Rules 1014(f) and
1020(b); PSE Rule VI, Section 79(b); MSE
Articie XLVII, Rule 6(b). See n. 27, supra.

“Such a suspension of gquotations would
not necessitate the termination of the mar-
ketmaker’s registration as a NASDAQ mar-
ketmaker for the security involved.

“NASD Plan, Proposed Article XVI, Sec-
tion 3, Schedule D, Part IV, Section 3(k).

“The NASD Plan suggests that the same
standards would be applied in evaluating ap-

Like the CBOE Plan, the NASD
Plan would allow registered market-
makers to make markets simulta-
neously in a NASDAQ option and its
underlying security. Further, the
NASD Plan contains no requirement
that a firm engaged in dual market-
making physically separate the per-
sons trading the options from the per-
sons trading the underlying security.

II1. THE ISSUES PRESENTED

The proposals described above pres-
ent a number of fundamental issues
regarding the structure of the options
markets and the relationship of those
markets to the markets for their un-
derlying securities. Public comments
are invited with respect to these issues
since they raise complex guestions of
public policy. A brief discussion of cer-
tain of these issues is provided to stim-
ulate and focus public comments.*
Reference that may be made to the
NYSE, CBOE, and NASD Plans or to
other Expansion Proposals is intended
merely to be illustrative of the manner
in which the market structure issues
discussed have been raised and may be
raised in the future.

In evaluating public comments and
the issues that the Expansion Propos-
als present, the Options Study and the
Commission must be guided by the
statutory standards that the Act sets
forth. Specifically, it should be noted
that the Act requires that each regis-
tered national securities exchange and
association be organized and have the
capacity “to carry out the purposes of
[the Act] and to comply, and * * * to
enforce compliance by its members
and persons associated with its mem-
bers, with the provisions of [the Actl,
the rules and regulations thereunder,”
and the rules of the exchange or asso-
ciation.” The Act also requires that
the rules of registered securities ex-
changes and associations be designed
“to prevent fraudulent and manipula-
tive acts and practices, to promote just
and equitable principles of trade,
* * * to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect in-
vestors and the public interest.”* Fur-
ther, such rules may not be designed
“to permit unfair discrimination be-

plications for reregistration as would be uti-
lized in connection with initial applications.
NASD Plan, Proposed Article XVI, Section
3, Schedule D, Part IV, Section 3(j)(4).

“Due to the number and difficulty of the
issues that the proposals raise and that are
discussed in this Release, the Options Study
recognizes that commentators may not wish
to submit views concerning each of these
issues. In this regard, members of the public
are encouraged to submit comments with re-
spect to all or some of the subjects present-
ed.

715 U.S.C. T8£(b)(1); 15 U.S.C. T80-3(b)(2).
#15 U.8.C. T81(b)(5), 15 U.8.C. 780-3(bX6>.
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tween customers, issuers, brokers, or
dealers’ or to impose “any burden on
competition not necessary or appropri-
ate in furtherance of the purposes of
(the Act)."”* Finally, the Act states:

It is in the public interest and appropriate
for the protection of Investors and the
maintenance of fair and orderly markets to
assure—

(1) economically efficient execution of se-
curities transactions;

(ii) fair competition among brokers and
dealers, among exchange markets, and be-
tween exchange markets and markets other
than exchange markets;

(ii) the availability to brokers, dealers,
and investors of information with respect to
quotations for and transactions in securities;

(iv) the practicability of brokers executing
investors’ orders in the best market; and

(v) an opportunity, consistent with the
provisions of clauses (1) and (iv) of this sub-
paragraph, for investors’ orders to be ex-
ecuted without the participation of a
dealer.®

Public comments should be formu-
lated in light of these and other rele-
vant statutory standards.

A. THE EXTENT TO WHICH THE TRADING
OF STANDARDIZED OPTIONS AND THEIR
UNDERLYING SECURITIES SHOULD BE IN-
TEGRATED ON AN EXCHANGE FLOOR

Many of the Expansion Proposals
seek to integrate further the markets
for options and their underlying secu-
rities. While some proposals simply
seek to eliminate the physical barriers
between the trading floors for stan-
dardized options and their underlying
securities,” the CBOE and NASD
Plans contemplate side-by-side trading
and dual marketmaking in options and
their underlying securities on ex-
change floors and in the over-the-
counter markets. This tendency
toward integration appears to result
because (i) option prices to a large
extent are dependent upon, and der-
viative from, the prices of their under-
lying securities, and (ii) integrating
stock and option trading may enhance
the liquidity of both stock and option
markets. The extent to which the
trading of options and their underly-
ing securities should be integrated on
an exchange floor will be discussed in
the following section of this Release.*?

@15 U.S.C. T8{(b)5), (8); 15 U.S.C. 780-
3(b)(8), (9).

515 U.8.C. T8k-1 (aX1XOC),

S1SR-PSE-77-13; SR-PHLX-77-6. See n.
22, supra.

521t must be recognized, of course, that
many standardized options and their under-
lying securities are currently traded simul-
taneously on more than one exchange floor.
Underlying securities may also be traded in
the over-theé-counter market. Further, one
exchange may frequently attract substan-
tially more order flow for an option or an
underlying security than other exchanges
that permit the trading of the same securi-
ty. Commentators should consider the
issues discussed in this section in light of
the existence of such multiple trading

NOTICES

Side-by-side trading on an exchange
floor will be discussed first. A discus-
sion of dual marketmaking on the
floor of an exchange will follow. The
extent to which trading of options and
their underlying securities should be
integrated in the over-the-counter
markets will be discussed in a subse-
quent section.

1. Side-by-Side Trading on an
Exchange Floor

a. Pricing and Operational Efficien-
cies
Trading options and their underly-

forums and their differing abilities to at-
tract order flow, An exchange that is able to
attract substantially more order flow for an
option or an underlying security than other
exchanges that permit the trading of the
same security will be referred to as the “pri-
mary exchange” or “primary exchange
market” for that security. Exchanges other
than the primary exchange that permit the
trading of the same security will be referred
to ns “secondary exchanges" or ‘“‘secondary
exchange markets.”

SPursuant to Securities Exchange Act
Release No, 10312 (August 1, 1973), 38 FR
21459 (August 8, 1973), the Commission con-
ducted a review of option trading by special-
ists, marketmakers, floor traders, and block
positioners and invited public comment con-
cerning whether such market participants
“should be permitted to trade or otherwise
have an interest in options (puts and calls)
in any securities in which they are regis-
tered, make a market, or trade for their own
accounts on exchanges, either from on or
off the floor or in the over-the-counter
market.,” This review resulted primarily
from the initiation of standardized option
trading on the CBOE and from the exis-
tence of rules on each securities exchange,
adopted at the Commission's request in
1935, which provided that specialists and
odd-lot dealers and their firms and partners
were not to “acquire, hold or grant, directly
or indirectly, any interest in a put, call,
straddle, or option in any security in which
such specialist or odd-lot dealer is regis-
tered.”

Subsequently, the Commission deter-
mined to permit specialists and odd-lot deal-
ers on the floors of the secondary stock ex-
changes to trade listed options on their spe-
cialty stocks and to allow floor traders on
those exchanges to trade listed options with
respect to underlying securities in which
they held a position. See, e.g., Securities Ex-
change Act Release No, 13269 (February 16,
1977), 42 FR 10754 (February 23, 1977), No.
13270 (February 16, 1977), 42 FR 10752
(February 23, 1977), and No. 13272 (Febru-
ary 16, 1977), 42 FR 10749 (February 23,
1977). The Commission was of the view that
the potential for manipulative activity that
might resuit from such “concurrent trad-
ing"” was “relatively insignificant” on the
secondary exchanges due to the small per-
centage of stock order flow directed to
them.

The Commission, however, has not yet
permitted the specialists and registered
stock marketmakers on the primary stock
exchanges to engage in the concurrent trad-
ing of listed options and their specialty se-
curities or securities in which they hold po-
sitions. See, e.g,, SR-NYSE-76-54, Securities
Exchange Act Release No. 12924 (October
27, 1976), 41 FR 48430 (November 3, 1976).
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ing securities at the same physical lo-
cation on an exchange floor may
result in significant option pricing effi-
ciencies. In addition, operational effi-
ciencies in both stock and option trad-
ing may be achieved. Option pricing
efficiencies may be obtained because
side-by-side trading would permit
option marketmakers to adjust their
quotations immediately upon observ-
ing changes in the price or volatility of
the underlying security. Changes in
the supply of and demand for the un-
derlying security that could be ob-
served on the exchange floor could
also be taken into consideration. Pres-
ently, option marketmakers are de-
pendent upon the public dissemination
of transaction and quotation informa-
tion with regard to the underlying se-
curity when making option pricing de-
cisions. Since there may be some delay
between the consummation of a trans-
action or the modification of a quota-
tion and the transmission of this infor-
mation to the public and to market
professionals, trading options and
their underlying securities at the same
physical location may allow options
marketmakers to assimilate pricing

The discussion of side-by-side trading that
follows assumes that concurrent trading
would be permitted only to the extent that
it is permitted today and that exchange
rules prohibiting specialists and market-
makers from engaging in transactions in op-
tions and their underlying securities at the
same time would remain in effect. See, e.g.,
NYSE Rule 1056 and AMEX Rule 175. Be-
cause concurrent trading does not necessi-
tate the integration of trading in listed op-
tions and their underlying securities at the
same physical location, it is a separable
issue from, and has not been discussed in
connection with, side-by-side trading.

Concurrent trading, however, and the dis-
tinctions that have been drawn between pri-
mary and secondary exchange market spe-
cialists and registered stock marketmakers,
present issues with respect to the extent to
which stock and option trading should be
integrated. Accordingly, public comment on
these subjects is invited at this time. In par-
ticular, commentators should discuss wheth-
er specialists and registered stock market-
makers on the primary exchange for an un-
derlying security should be permitted to
trade listed options on their specialty stocks
or stocks in which they hold a position, and,
if so, under what circumstances. Any addi-
tional potentials for manipulation and
misuse of market information that such
concurrent trading may create should be
discussed specifically and by means of ex-
ample where appropriate. Also, commenta-
tors should consider whether concurrent
trading by specialists and registered stock
marketmakers on (i) the primary and (ii)
secondary stock exchanges is appropriate in
a side-by-side trading environment. Finally,
public views are requested concerning
whether the ability of upstairs traders and
options marketmakers to trade options and
their underlying securities concurrently pre-
sents a disparity in regulation or a burden
on competition that is unnecessary or inap-
propriate.
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and volatility changes in the underly-
ing security more rapidly. This more
rapid assimilation of pricing informa-
tion may also facilitate more expedi-
tious dissemination of option gquota-
tion information to the public that
would more accurately reflect underly-
ing security prices and option values
since option marketmaker gquotations
would be based upon more recent and
complete transaction and quotation in-
formation with respect to the underly-
ing security.

These option pricing efficiencies
may be most apparent if side-by-;side
trading is permitted on the primary
exchange for the underlying security
because the price of and quotations
for the underlying security on that ex-
change may be most frequently uti-
lized in determining option values. In
fact, significant option pricing effi-
ciencies may not result if side-by-side
trading is permitted only on the sec-
ondary exchanges for the underlying
security since option marketmakers on
those exchanges may continue to
depend upon publicly disseminated
transaction and quotation information
from the primary stock exchange for
the underlying security when making
option pricing decisions.®*

On the other hand, it might be con-
tended that side-by-side trading will
not result in option pricing efficien-
cies, even on the primary exchange for
the underlying security. It may be, for
example, that option marketmakers
trading in the same place that the un-
derlying security is trading wouild not
be able to observe trading and assimi-
late transaction and quotation infor-
mation in the options and their under-
lying security simultaneously. In par-
ticular, activity in the market for the
underlying security may compel an
option marketmaker to concentrate
exclusively upon the resultant activity
in the options markets and to rely
upon transaction and quotation infor-
mation about the underlying security
that has been publicly disseminated
and is displayed on the monitors at
the option trading post. Because this
information would also be displayed at
all trading posts for the underlying se-
curity and the related options, as well
as to the. investing public and other
market professionals, the option mar-
ketmaker may not be able to price his
options more efficiently than at pres-
ent. In addition, the existence of mul-
tiple markets for an underlying securi-
ty may hinder option pricing efficien-
cy that would otherwise be obtainable
since order flow for the underlying se-
curity may be distributed among the

“Whether the deletion of market identifi-
ers from the consolidated tape would in any
way affect this situation is a subject that
commentators may wish to discuss. See Se-
curities Exchange Act Release No. 14662
(gqp;ﬂ 14, 1978), 43 FR 17422 (April 24,
1978).
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numerous markets. Due to this disper-
sion of order flow, option market-
makers, including those on the prima-
ry exchange for the underlying securi-
ty, may not be able to rely solely upon
transaction and quotation information
concerning the underlying security ob-
tained from the floor of the exchange
upon which they are trading when de-
termining option values.

Public comment is invited concern-
ing these issues. Specifically, commen-
tators should discuss whether side-by-
side trading on the primary exchange
for an underlying security is likely to
result in pricing efficiencies with re-
spect to the options related to that se-
curity. Commentators expressing the
view that such pricing efficiencies
would result should describe the effi-
ciencies and explain the reasons for
them. Commentators should compare
efficiencies that might be obtained if
side-by-side trading is permitted (i) on
the primary exchange for an underly-
ing security, (ii) on the primary ex-
change for an option, (iii) on an ex-
change which is primary for both an
underlying security and its related op-
tions, and (iv) on other exchanges.
The effect that trading an underlying
security in numerous markets may
have upon option pricing efficiencies
that may be obtained as a result of
side-by-side trading should also be dis-
cussed.

Public views are also invited with
regard to whether side-by-side trading,
particularly if permitted on the prima-
ry exchange market for an underlying
security or the primary exchange
market for an option, may result in
pricing efficiencies with respect to un-
derlying securities.*® Further, commen-
tators should discuss what effect, if
any, stock and option pricing efficien-
cies that may be derived from side-by-
side trading would have upon the mar-
kets for both securities.*®

*Tt may be, for example, that the pricing
efficiency for underlying securities would be
enhanced by side-by-side trading because
stock marketmakers would be able to ob-
serve option trading that might indicate
that purchasing or selling of the stock
would be likely to occur. As a result, stock
marketmakers may be able to anticipate
changes in the supply of and demand for
the stock more accurately and more rapidly
and to adjust their stock quotations accord-

ingly.

* It might be contended, for example, that
increasing the pricing efficiency in the mar-
kets for options and for their underlying se-
curities will improve the liquidity of the
markets for both securities. This result may
obtain because increasing stock and option
pricing efficiency may permit stock and
option marketmakers to reduce the risks
that their marketmaking activities entail.
These risks may be reduced because market-
makers, particularly on an exchange which
is primary for both an underlying security
and its related options, may be more certain
that their transactions and quotations re-
flect more recent and complete order, trans-

Operational efficiencies may also
result from side-by-side trading.
Option marketmakers, for example,
may be able to execute orders in un-
derlying securities more quickly and
more economically due to their pres-
ence on the floor where underlying se-
curities are traded. Less costly and less
time-consuming executions for com-
bined stock-option orders may also be
obtained. Further, brokerage firms
may be able to utilize floor personnel
more efficiently, to transfer more dis-
cretion for combined stock-option
orders to their on-floor brokers, and to
reflect such efficiencies in lower com-
mission charges. In addition, exchange
order routing and processing facilities
might be adapted to a side-by-side
trading environment to obtain routing
and execution efficiencies for retail
and other member firms.

Public comment is invited concern-
ing operational efficiencies that may
result from side-by-side trading. Com-
mentators should compare operational
efficiencies that may result if side-by-
side trading is permitted (i) on the pri-
mary exchange for an underlying se-
curity, (ii) on the primary exchange
for an option, (iii) on an exchange
that is primary for both an option and
its underlying security, and (iv) on
other exchanges. Commentators
should identify and explain such effi-
ciencies specifically. In particular,
commentators should describe and
evaluate order routing, processing, and
execution efficiencies that side-by-side
trading may permit. The beneficiaries
of such efficiencies and the extent of
their benefits should also be discussed.
In addition, commentators should con-
sider what effect, if any, the existence
of numerous markets for options and
underlying securities may have upon
any operational efficiencies that side-
by-side trading may produce.

Public comment is also invited con-
cerning whether side-by-side trading
would be manageable as an adminis-
trative matter, particularly in an
active market. In this regard, commen-
tators should compare administrative
difficulties that may arise if side-by-
side trading were permitted (i) on the
primary exchange for the underlying
security, (ii) on the primary exchange
for an option, (iii) on an exchange

action and quotation information concern-
ing both the stock and its related options.
With reduced risks, stock and option mar-
ketmakers may be able to narrow the
spreads in their quotations, and, by bidding
and offering in greater size, to accumulate
larger positions. This, in turn, may facilitate
deeper and more liquid markets for both se-
curities. In addition, it might be contended
that such increased depth and liquidity in
the option markets would further contrib-
ute to the liguidity of the market for the
underlying security by improving the ability
of market participants to shift risks associ-
ated with positions in the underlying securi-
ty to the options markets.
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- that is primary for both an underlying
security and its related options, and
(iv) on other exchanges.

b. Competitive Advantage and Market
Information

At present, the physical separation
of stock and option trading precludes
option marketmakers from observing
trading in the market for the underly-
ing security and stock marketmakers
from observing option trading. Side-
by-side trading on an exchange floor
would permit marketmakers for op-
tions and their underlying securities to
observe orders, transactions and pat-
terns of trading and quotations in
both securities. Access to such market
information® may permit market-
makers to anticipate price movements
and temporary imbalances in the
supply of and demand for options and
underlying securities more accurately.
Their presence on an exchange floor
where both securities are being traded
may also allow them to trade on the
basis of market information derived on
the floor prior to the public dissemina-
tion of that information.®

Competitive and market Iinformation
advantages that may accrue to on-
floor marketmakers may be most sig-
nificant if side-by-side trading is per-
mitted on an exchange that is primary
for both the underlying security and
its related options. Due to side-by-side
trading on such an exchange, market-
makers for the underlying security
would have access to market informa-
tion with respect to option trading,
and option marketmakers would have
access to information with respect to
trading in the underlying security,
that they do not now have. These mar-
ketmakers would also be able to utilize
this information more quickly than at
present and than other market partici-
pants. While this use of market infor-
mation may result in more efficient
stock and option pricing, it may also
be considered an inappropriate com-
petitive advantage or an unfair trading

s1Market information” has been defined
as "information about events or circum-
stances which affect the market for a com-
pany’s securities but which do not affect the
company’s assets or earning power.,”
Fleischer, Mundheim, and Murphy, “An Ini-
tial Inquiry Into the Responsibility to Dis-
close Market Information,” 121 U. Pa. L.
Rev. 798 (1973). This definition will be uti-
lized for the purposes of this Release. Com-
mentators, however, may wish to suggest or
discuss appropriate methods of defining or
identifying market information.

s¢Indeed, to the extent that market infor-
mation obtained on the exchange floor re-
lates to particular trading patterns or unex-
ecuted orders that are present in the trad-
ing crowd, it may never be publicly dissemi-
nated. Market participants who are not on
the floor, for example, may never become
aware that a large buyer is “working an
order” in a trading crowd because no mecha-
nism currently exists for publicly dissemi-
nating such valuable market information.
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practice that the Commission should
not, permit.*®

Side-by-side trading on secondary
exchanges for the underlying security,
however, may not provide significant
additional competitive or market in-
formation advantages to stock or
option marketmakers on those ex-
changes, even if one of these ex-
changes is the primary exchange for
the related options. This result may
obtain because marketmakers on those
exchanges may continue to trade pri-
marily on the basis of transaction and
quotation information from the prima-
ry exchange for the underlying securi-
ty that is publicly disseminated.®

Public comment is invited concern-
ing the extent of competitive and
market information advantages that
may accrue to marketmakers for op-
tions and their underlying securities if
side-by-side trading is permitted. In
this connection, commentators should
compare the advantages that may
accrue (i) to marketmakers for an un-
derlying security and (ii) to market-
makers for the related options if side-
by-side trading is allowed (a) on the
primary exchange for an underlying
security, (b) on the primary exchange

“See, e.g., Securities Exchange Act Re-
lease No. 14158 (November 9, 1977), 13 SEC
Docket 681 (November 22, 1877). In Securi-
ties Exchange Act Release No. 14156 the
Commission published a letter in which it
advised the CBOE of its view that CBOE
concerns associated with “front-running”
were addressed by CBOE's Rule 4.1, cap-
tioned “Just and Equitable Principles of
Trade.” See also CBOE Proposed Rules 4.18
and 4.19. Notice of these proposed rules was
given in Securities Exchange Act Release
No. 12400 (May 3, 1976), 41 FR 18177 (May
10, 1976), and No. 12453 (May 19, 1976), 41
FR 21369 (May 25, 1976). These rules pre-
sented potential methods of addressing
“front-running” and “tape-racing” concerns.
As a general matter, “front-running” in-
volves the trading of options while in pos-
session of non-public information about a
block transaction in the underlying security.
“Tape-racing” involves the trading of op-
tions on the basis of privately communicat-
ed last-sale information on underlying secu-
rities before such information has been pub-
licly disseminated on the consolidated trans-
action tape. See also paragraph .10 of the
Interpretation and Instructions to NYSE
Rule 112; AMEX Rule 24; PHLX Rule 1016;
PSE Rule I, Section 12(k); and MSE Article
X1, Rule 8,

%It should be recognized, however, that
an option marketmaker trading an option
adjacent to its underlying security on a sec-
ondary exchange may have access to infor-
mation regarding orders which may have an
impact on the price of the underlying secu-
rity both on that exchange and on the pri-
mary exchange. Block orders are an exam-
ple of this situation. Additionally, a stock
marketmaker on a secondary exchange for
the underlying security that is also the pri-
mary exchange for the related options may
be able to observe option trading that might
indicate that purchasing or selling of the
stock on its primary exchange would be
likely to occur.
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for an option, (¢) on an exchange that
is primary for both an underlying se-
curity and its related options and (d)
on other exchanges. Further, commen-
tators should consider the competitive
and market information advantages
that other market participants pos-
sess,® and in this context discuss
whether, and under what conditions,
additional advantages that may accrue
to on-floor marketmakers for options
and their underlying securities as a
result of side-by-side trading should be
permitted.

Lastly, public comment is invited
concerning what effect, if any, the im-
plementation of the initiatives de-
scribed in the Commission’s January
Release 2 concerning the development
of a national market system for
“qualified” securities may have upon
additional competitive and market in-
formation advantages that may result
from side-by-side trading.

C. Manipulation

The ability of marketmakers for op-
tions and their underlying securities to
observe orders, transactions, and the
patterns of trading and quotations for
both securities may create opportuni-
ties for manipulating option and stock
prices that do not currently exist.
Side-by-side trading may also facilitate
manipulation of stock prices to protect
and make option positions profitable
by allowing marketmakers to assess
the risks that may be associated with
manipulative activity more accurately.
An option marketmaker, for example,
with a substantial short position of
near-term at- or slightly out-of-the-
money call options might more easily
sell stock short with the intention of
preventing the stock from “breaking
through” the strike price if he were
able to assess, due to presence on the
floor and side-by-side trading of the
option and the stock, the buying inter-
est for the stock in the crowd and on
the book.

Public comment is invited concern-
ing whether side-by-side trading may
create opportunities for manipulating
the prices of options and their under-
lying securities that do not exist at
present. Commentators who are of the
view that additional opportunities for
manipulation may be created should
give specific examples of such oppor-
tunities. Commentators should also
discuss the extent to which side-by-
side trading may facilitate manipula-

¢In this regard, commentators should dis-
tinguish and compare the competitive and
market information advantages of the fol-
lowing market participants: (1) Block posi-
tioners, (ii) professional off-floor traders
such as arbitrageurs and other dealers trad-
ing for their own account, (iii) integrated
retail firms, and (iv) public customers, in-
cluding hedge funds and institutions.

“See N. 4, supra.
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tive activities. In this regard, commen-
tators should compare manipulative
opportunities that may be created or
manipulative conduct that may be fa-
cilitated if side-by-side trading is per-
mitted (i) on the primary exchange for
an underlying security, (ii) on the pri-
mary exchange for an option, (iii) on
an exchange that is primary for both
an underlying security and its related
options, and (iv) on other exchanges.

d. Surveillance

Commentators should also discuss
what effect, if any, the implementa-
tion of side-by-side trading programs
may have upon the ability of self-regu-
latory organizations to monitor the
markets for options and their underly-
ing securities. In particular, modifica-
tions of existing surveillance systems
that may be necessary to detect ma-
nipulations and misuses of market in-
formation that may occur if side-by-
side trading is permitted should be
specifically identified and discussed.

2. Dual Marketmalking on an Exchange
Floor °

The CBOE Plan proposed to imple-
ment dual marketmaking on the floor
of the CBOE. The CBOE contem-
plates that competing marketmakers
would make markets in options and
their underlying securities simulta-
neously and that one Board Broker
would handle and execute public limit
orders for both securities. Dual mar-
ketmaking on an exchange floor, how-
ever, may not require the implementa-
tion of a competing marketmaker
system to function effectively. It
would seem, for example, that an indi-
vidual specialist might attempt to
make simultaneous markets in his spe-
cialty stocks and their related options.
Alternatively, a specialist unit com-
posed of numerous individuals might
assume responsibility for making mar-
kets in options and their underlying
securities. The discussion that follows
will distinguish, where appropriate,
between these different approaches to
dual marketmaking. Public comments
directed toward the issues raised by
the prospect of dual marketmaking on
an exchange floor should also draw
distinctions between these approaches
as necessary.

a. Pricing and Operalional Efficien-
cies

Dual marketmaking on an exchange
floor may further refine the pricing
and operational efficiencies discussed
in connection with side-by-side trad-
ing. Dual marketmaking, for instance,
may improve the ability of a market-
maker to assure that guotations for
options and their underlying securities
reflect the value of both securities ac-
curately and rapidly. This improve-
ment may result because the dual
marketmaker would be contiuously
aware of the markets for the options
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and the underlying stock and would be
able to adjust his quotations for both
securities to conform to changes in
market conditions.
- In an active market, however, large
trading crowds may congregate for
both an underlying security and its re-
lated options. It might be difficult
under such circumstances for a dual
marketmaker to make markets for
both securities simultaneously, par-
ticularly in the event that stock
volume is high and numerous option
series are trading. An individual spe-
cialist, for example, making dual mar-
kets under such circumstances would
be compelled to handle and execute
limit orders in the underlying stock as
well as in numerous option classes and
series, to update quotations ormr all of
these securities continuously, to trade
in the stock and the various option
classes and series simultaneously, and
to manage trading in the crowd.® A
specialist unit engaged in dual market-
making, on the other hand, might be
able to continue making markets
during a surge of activity by allocating
marketmaking responsibilities among
the members of the unit. However, it
may not be feasible, as a practical
matter, for competing marketmakers
to make dual markets under such cir-
cumstances since it might be difficult
to obtain accurate quatation informa-
tion with regard to the underlying se-
curity and its related options,® assure
public limit order protection, and
maintain the fairness and orderliness
of trading due to the number of secu-
rities being traded simultaneously,
their relationship to each other, and
the number of marketmakers that
may be trading all of these securities
at the same time and in the same
place. In addition, trading in such a
dual marketmaking environment may
be confusing for market participants.
Public comment is invited concern-
ing pricing and operational efficiencies

S With respect to the ability of an individ-
ual specialist to update quotations for an
underlying security and its related classes
and series of options while trrading all of
these securities for his own account, it
should be noted that the derivative and in-
terdependent nature of option prices may
require an individual specialist to adjust all
of his stock and opfion quotations virtually

simultaneously and in relation to each other’

at the moment that a transaction in the un-
derlying security occurs at a price away
from the last sale or his quoted market.
Commentators should discuss whether it
would be feasible to make such adjustments
and, if not, what pricing and operational in-
efficiencies may result.

%It should be noted that quotations on
the options exchanges that utilize a compet-
ing marketmaker system currently may not
provide more than a “sense” of the market
at any particular time. See e.g., Letter to
George A. Fitzsimmons from Joseph W. Sul-
livan dated August 1, 1977, a copy of which
is included in File No. 87-744.

that may be obtained from dual mar-
ketmaking on an exchange floor.* In
particular, commentators should dis-
cuss whether pricing and operational
efficiencies which would exceed those
that side-by-side trading on an ex-
change floor might produce would be
obtained if dual marketmaking were
permitted: (i) on the primary ex-
change for an underlying security, (ii)
on the primary exchange for an
option, (iii) on an exchange which is
primary for both the underlying secu-
rity and its related options, and (iv) on
other exchanges. Commentators who
are of the view that such efficiencies
may be obtained should identify and
describe them specifically, Efficiencies
that might result from individual spe-
cialist, specialist unit, and competing
marketmaker dual marketmaking sys-
tems should be distinguished and spe-
cifically described. The effect that the
trading of options and their underly-
ing securities on numerous exchange
floors and markets may have upon
pricing and operational efficiencies
that may result from dual marketmak-
ing should also be discussed. Finally,
commentators should discuss whether
dual marketmaking on an exchange
floor is operationally and administra-
tively feasible, and, if so, under what
circumstances.

b. Potential Conflicts in Marketmak-
ing Obligations

The transactions of stock and option
marketmakers who are registered with
a national securities exchange are re-
quired to constitute a course of deal-
ings reasonably calculated to contrib-
ute to the maintenance of a fair and
orderly market,*”® and such market-
makers may not enter into transac-
tions or make bids or offers that are
inconsistent with such a course of
dealings.%” In addition, registered mar-
ketmakers generally have a “continu-
ous obligation to engage, to a reason-
able degree under the existing circum-
stances in dealings for their own ac-
count when there exists, or it is rea-
sonably anticipated that there will
exist, a lack of price continuity, a tem-
porary disparity between the supply of
and demand for a particular option
contract, or a temporary distortion of
the price relationships between option
contracts or the same class.” *

“Retail and other member firms may
obtain operational economies as a result of
dual marketmaking on an exchange floor
since stock and option orders could be ex-
ecuted by one person at one place.

“See, e.9.,CBOE Rule 8.7(a); AMEX Rules
170, 114(b) and 958(b); NYSE Rules 104,
107B(2): MSE Article XXX, Rule 9, Article
XLVII, Rule 6(a2); PSE Rule II, Section 7(a),
9(g) and 10(d), Rule VI, Secion 79(a) and
PHLX Rules 215, 1014(a), See also 17 CFR
240.11b-1(a).

“Id,

“CBOE Rule 8.7(b). See also AMEX
Rules 170 and 114(c); PHLX Rule 1014(f);

Footnotes continued on next page
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Since specialists and marketmakers
who are registered with a national se-
curities exchange have obligations to
the markets for the securities in which
they are registered to deal for their
own account on the exchange floor,
dual marketmakers on an exchange
floor may be required to assume simi-
lar obligations with respect to both
the options and the underlying securi-
ties in which they are making mar-
kets.® This may create economic in-
centives and trading opportunities for
dual marketmakers to engage in con-
duct that might be considered incon-
sistent with their obligations to one or
the other market. For instance, were a
dual marketmaker to acquire a sub-
stantial long position in a stock in
order to alleviate a temporary excess
of supply over demand and to write
call options against that long position
in order to hedge the position partial-
ly, the writing activity might be
viewed, if measured by traditional
standards, as inconsistent with the
dual marketmaker’s obligations to the
option marketplace if supply in that
marketplace also exceeded demand.

Public comment is invited concern-
ing the extent to which dual market-
making on an exchange floor may
create incentives and opportunities for
dual marketmakers to engage in activi-
ty that may be deemed to conflict with
their obligations to the market for an
option or its underlying security. Com-
mentators who express the view that
dual marketmaking may result in con-
duct that would be inconsistent with a
dual marketmaker's obligations to
either or both of these markets should
identify and define such conduct spe-
cifically. Examples should be utilized
where appropriate. In additions, such
commentators should discuss whether
marketmaking activities that may be
considered to be inconsistent with
marketmaking obligations that may
arise in connection with dual market-
making should be permitted, and, if so,
whether any inconsistencies that may
result might be adequately resolved,
lessened, or regulated by means of sur-
veillance, disclosure, rulemaking, or
otherwise.

Commentators should also discuss
whether dual marketmaking on an ex-
change floor will be feasible if market-
makers are prohibited from engaging
in transactions in an underlying secu-
rity or its related options if the trans-
actions were, or could be deemed to be,
inconsistent with the marketmaker’s
obligation to the market for either se-
curity. In this regard, commentators
should consider whether, and the

Footnotes continued from last page

PSE Rule II, Section 9(g) and 10(d), Rule

V1, Secion 79(b); MSE Article XXX (Inter-

pretation and Policies (.01)) Article XLVII,

Rule 6(b); NYSE Rules 104¢.01), 107B(3).
“See, e.9., CBOE Plan, supra, n. 20, Pro-

posed Rules 8.7(a) and 8.7(b).
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extent to which, dual marketmaking
might result in a reduction in market-
making capacity for options or their
underlying securities if marketmakers
were not permitted to engage in trans-
actions that may be deemed to be in-
consistent with their obligations to the
market for either security. Commenta-
tors should also compare the extent to
which reductions in marketmaking ca-
pacity may occur if dual markets are
being made by an individual specialist
or a specialist unit as opposed to by
numerous competing marketmakers.

¢. Competitive Advantage and Markel
Information

Dual marketmaking on an exchange
floor may provide dual marketmakers
with competitive and market informa-
tion advantages which exceed those
that may be available currently or
that may exist if side-by-side trading is
permitted. An individual specialist
acting as a dual marketmaker, for ex-
ample, would have exclusive knowl-
edge of the contents of the limit order
books for his specialty stocks and op-
tions™ and would be constantly ex-
posed to the flow of orders, inquiries,
and trading in the trading crowds for
both securities. This may allow the in-
dividual specialist to assess market
conditions and to anticipate price
movements and temporary imbalances
in supply and demand in both markets
more accurately than at present or in
a side-by-side trading environment.?!

#It should be noted, however, that the
Commission has recently stated its belief
that “one of the basic principles upon which
a national market system must be based is
the assurance that all agency orders in
qualified securities, regardiess of location,
receive the benefits of auction-type trading
protection." January Release, supra, n. 4, 43
FR at 4359, 14 SEC Docket at 40, According-
ly, the Commission encouraged the several
self-regulatory organizations to ‘“‘take joint
action promptly to develop and implement a
central limit order file (the ‘Central File’)
for public agency orders to buy and sell
qualified securities in specified amounts at
specified prices (‘public limit orders’).” Id.
In addition, the Commission stated that it
was not “aware of any compelling reason
why information as to all public limit orders
in the Central File should not be made pub-
licly available on a current and continuous
basis, at least in summarized form.” Id, 43
FR at 4359, 14 SEC Docket at 41. Commen-
tators may wish to consider the effect that
public availability of the contents of a cen-
tral file for public limit orders for “quali-
fied" securities may have upon the competi-
tive and market information advantages
that specialists may possess in a side-by-side
trading or dual marketmaking environment.

“The competitive and market information
advantages that a specialist on a primary
exchange may enjoy have been described as
follows: In his unique capacity the specialist
stands at the heart of the Exchange market
mechanism. He has intimate knowledge of
the past market action of the stocks in
which he specializes, He also has sole access
to the specialist book showing outstanding
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With this market information, as well
as the ability to trade options and
their underlying securities simulta-
neously and prior to the public dis-
semination of transaction and quota-
tion information regarding either se-
curity, an individual specialist making
dual markets, particularly on the floor
of an exchange that is primary for an
underlying security and its related op-
tions, may obtain competitive advan-
tages that significantly exceed those
that a stock or option specialist or
marketmaker currently possesses.

A specialist unit may obtain similar
competitive and market information
advantages if allowed to trade options
and their underlying securities simul-
taneously. The unit, for example,
would be exposed to the flow of orders
and inquiries on the exchange floor
for an underlying security and its op-
tions and would be able to observe
trading patterns in both securities, In
addition, the unit would have exclu-
sive access to the limit order book for
both securities.” Because the unit
would be comprised of more than one
individual, however, it may be neces-
sary to transmit information concern-
ing activity in the two markets among
the members of the unit in order to
obtain a complete view of the market-
place and to make the most advanta-
geous trading decisions. Although
such market information may be
transmitted rapidly, and perhaps prior
to the dissemination of transaction
and quotation information to the
public, the ability of the unit to react
to changes in market conditions may
not be as expeditious or as complete as
may be the case with an individual
specialist.

Competing marketmakers in a dual
marketmaking environment, on the
other hand, may have fewer competi-
tive and market information advan-
tages than an individual specialist or a
specialist unit. Since the limit order
books for options and their underlying
securities would be controlled by a
Board Broker or an Order Book Offi-
cial, the competing mrketmakers may
not be aware of the extent of buying
and selling interest for an underlying

orders both below and above the market
which affords him a great competitive ad-
vantage over the public. In addition, he ex-
ercises a significant influence on the public
appraisal of a security, since he is the one
who quotes the market. For all these rea-
sons, it is a mater of tremendous Importance
in the maintenance of a fair and orderly
market that a specialist’s transactions as
principal be only of such kinds and in such
amounts as are consistent with his function
of acting as broker at the vital center of the
auction market. SEC, Staff Report on Orga-
nization, Management, and Regulation of
Conduct of Members of the American Stock
Ezchange, at 23 (1962) quoted in 2 SEC, Spe-
cial Study of Securities Markets HR. Doc.
No. 95, 88th Cong., 1st Sess. at 59 (1963).
=See n. 70, supra.
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security or its options at prices away
from the market price. Further, the
information that each competing mar-
ketmaker has concerning order flow,
inquiries, and trading patterns may
not be as complete as the information
that a specialist or specialist unit pos-
sesses because trading activity may be
more dispersed among the market-
making crowd. Permitting dual mar-
ketmaking, however, may still provide
competing marketmakers with infor-
mation concerning trading in and un-
derlying security and its related op-
tions that they do not have at present
and may allow them to trade on the
basis of this information, due to their
presence on the exchange floor, before
it is publicly disseminated.™

Public comment is invited concern-
ing the extent of competitive and
market information advantages, and
the consequences of such advantages,
that an individual specialist, a special-
ist unit, and competing marketmakers
may obtain if dual marketmaking is
permitted on an exchange floor. Com-
mentators should discuss advantages
that may result if dual marketmaking
is allowed on the floor of (i) the prima-
ry exchange for an underlying securi-
ty, (ii) the primary exchange for an
option, (iii) an exchange that is prima-
ry for both an underlying security and
its related options, and (iv) on other
exchanges.

Competitive and market information
advantages which exceed those that
may result from side-by-side trading
should be specifically identified and
described. Commentators should also
consider competitive and market infor-
mation advantages that dual market-
makers may obtain in relation to ad-
vantages that other market partici-
pant possess ** and discuss whether,
and under what circumstances, the ad-
vantages that might accrue to dual
marketmakers on an exchange floor
should be permitted. In this connec-
tion, competitive fairness and poten-
tial contributions to the marketplace
that dual marketmakers may make
should be considered.

Finally, public comment is invited
concerning what effect, if any, the im-
plementation of the initiatives in the
January Release ® concerning the de-
velopment of a national market
system for ‘“qualified” securities may
have upon competitive and market in-
formation advantages that may result
from dual marketmaking.

d. Manipulation

Dual marketmaking on an exchange
floor may create manipulative oppor-

71t should be noted, as previously, that
some of the market information that on-
floor marketmakers may obtain in a dual
marketmaking environment may never be
publicly disseminated. See n. 58, supra.

" See n. 61, supra.

" See n. 4, supra.
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tunities that do not presently exist.
The fact that a dual marketmaker
might earn substantial profits from
option positions as a result of small
movements in the price of an underly-
ing security may also provide an incen-
tive to engage in manipulative activity.
Since it may be relatively simple to
move the price of an underlying secu-
rity a small amount and relatively dif-
ficult to detect such conduct, the risks
associated with manipulative activity
may be minimal while the opportuni-
ties to profit may be substantial.

An example may help to illustrate
these points. Assume that A is an indi-
vidual specialist making dual markets
in XYZ stock and options on the floor
of an exchange that is the primary
market for XYZ and its related securi-
ties. Also assume that on June 1 (i)
XYZ opened at a price of $75, (ii) the
July 70 calls were selling for $6 and
the July 80 calls for $2, and (iii) A had
a long position of 400 XYZ July 70
calls and 400 XYZ July 80 calls. To
profit from the long call positions, A
might utilized his knowledge of the
supply and demand in the market for
XYZ to cause the price of XYZ to
move up a small amount in a short
time and might use his knowledge of
the market for the XYZ calls to liqui-
date the July 70’s and 80's at a profit.
Thus, A may quote a market for XYZ
of 74% bid and 75% offered after the
market opened, the 75% offered price
reflecting A’s own quotation and
offers at 75% being present on the
book. If a market order to buy 200
shares of XYZ were to enter the
market, A might sell 100 shares to the
customer from his inventory at 75%,
immediately raise his offer to 75%,
and sell the remaining 100 shares to
the customer from the book at a price
of 75%. Subsequently, A might adjust
his quotation to 75 bid and 75% of-
fered, If a market order to sell 300
shares were to then come to the floor,
A might purchase the shares at 75 if
there were no orders on the book or in
the crowd at that price to assure that
the bid price did not decline. As addi-
tional orders to buy or to sell XYZ en-
tered the market throughout the day,
A might continue to sell from the
book until all book orders were filled
at a particular price, adjust his quota-
tions upwards, and buy at the bid
price for his own account only to the
extent necessary to assure that the bid
did not decline. As a result of this
trading, the price of XYZ might be
raised to 76 at the end of the day and
A might be a net purchaser of XYZ.
Assume, for the purposes of this ex-
ample, that A was a net purchaser of
1500 shares at an average price of 75%.

The following day, with A opening
the market by quoting a bid price of
75% and an offered price of T6%, A
might liguidate his positions in the
XYZ July 70 and 80 calls utilizing

limit orders that may be in the book,
and orders that may be in the trading
erowd. The average premiums that A
receives in this liquidation might be $7
for July 70 calls and $2.50 for the July
80 calls. If A is also able to later liqui-
date his 1500 share position in XYZ at
an average price of 75%, again using
limit orders in the book and orders in
the crowd, he would have obtained a
$60,000 profit on his option trading by
causing a one point move in XYZ in
one day.

The derivative nature of option prie-
ing and the leverage characteristics of
options provide the dual marketmaker
with the incentive to effect the trans-
actions described in this example.
Access to the market information in
the limit order books and in the trad-
ing crowds for the stock and its op-
tions may facilitate his activities.
Moreover, the relatively small price
movement that was necessary to pro-
duce his profit may make his activities
difficult, if not impossible, to detect.
Of course, the profitability of such
conduct may depend upon the amount
and price of stock that must be ab-
sorbed to move the stock price as well
as upon the ability of the dual market-
maker to liquidate his option positons
while the stock price is at an artificial-
lv high level and his stock positions
without sustaining a loss that would
significantly diminish his option prof-
its. In addition, the fluctuations in
stock prices over a short period of time
and the liquidation of a substantial
option position while the stock price is
a brief high may provide surveillance
tools that would allow self-regulatory
organizations or market participants
to detect this type of activity.

In a competing marketmaker system
of dual marketmaking, on the other
hand, it may be difficult to profit suc-
cessfully from conduct such as that
described in the above example. With-
out knowledge of the contents of the
limit order books for the options and
the underlying security, a competing
marketmaker may not be able to esti-
mate the buying and selling interest in
the underlying security accurately and
thus to assure the desired progression
of quotation adjustments that permit
the stock price adjustments to occur
with minimal risk. Also, without
knowledge of the limit order books,
liguidating the stock and option pos-
tions quickly and effectively may be
more difficult,

The example that has been dis-
cussed is not intended to be exclusive
or even typical of manipulative con-
duct that may occur if dual market-
making is permitted on dn exchange
floor. Rather, it is intended to illus-
trate additional potentials for manipu-
lation that dual marketmaking on an
exchange floor may create. Public
comment is invited concerning wheth-
er dual marketmaking on an exchange
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floor would create opportunities and
incentives for manipulating the prices
of options and their underlying securi-
ties which do not currently exist. Com-
mentators who express the view that
such opportunities and incentives
would be created should discuss the
opportunities and incentives specifical-
ly and should provide examples where
feasible. Commentators should com-
pare opportunities for manipulative
conduct that may be created if dual
marketmaking is allowed (i) on the
primary exchange for the underlying
security, (ii) on the primary exchange
for an option, (iii) on an exchange
that is primary for both an underlying
security and its related options, and
(iv) on other exchanges. Commenta-
tors should also discuss differing po-
tentials for manipulation that may
exist if an individual specialist, special-
ist unit, or competing marketmaker
system of dual marketmaking were to
be in effect. Specifically, with regard
to a competing marketmaker system
of dual marketmaking, commentators
should consider whether, and the
extent to which, one or more compet-
ing marketmakers, individually or in
concert, may be able to manipulate or
dominate prices for an underlying se-
curity and its related options.

e. Surveillance

As mentioned in connection with the
discussion of manipulative potentials
that dual marketmaking on an ex-
change floor may present, surveillance
of dual marketmaking may be a diffi-
cult task. Accordingly, public comment
is invited with respect to the effect, if
any, that the implementation of such
dual marketmaking programs may
have upon the ability of self-regula-
tory organizations to monitor the mar-
kets for options and their underlying
securities. In particular, commentators
should discuss specific methods that
may be available to detect and evalu-
ate manipulations and other improper
trading practices, including conduct by
dual marketmakers that may be
deemed a misuse of market informa-
tion or inconsistent with a dual mar-
ketmaker's marketmaking obligations,
that might be utilized if dual market-
making is permitted.

B, Whether Standardized Oplions
Should Be Traded in the Quer-the-
Counter Markets

The NASD Plan contemplates the
establishment of an over-the-counter
market for standardized options. This
proposal thus presents the issue of
whether such a market is appropriate.
Public comment is invited at this time
concerning three market structure
questions that must be considered in
seeking to resolve this issue. First,
real-time transaction reporting for
over-the-counter securities is not cur-
rently required in the over-the-counter

NOTICES

markets. Accordingly, it is necessary to
consider whether standardized options
trading in the over-the-counter mar-
kets is appropriate in the absence of
real-time last sale reporting of under-
lying security transactions. Second,
the extent to which trading in under-
lying securities and their related op-
tions should be integrated in the over-
the-counter markets must be consid-
ered.” Finally, the question of wheth-
er third market trading of listed op-
tions should be permitted is raised by
the NASD Plan and should be ad-
dressed. Each of these issues is dis-
cussed briefly in the following section.

1, Real-Time Last Sale Reporting in
the Qver-the-Counter Markets

The absence of real-time last sale re-
porting of underlying security transac-
tions in the over-the-counter market
may present questions of option pric-
ing efficiency and fairness in that mar-
ketplace. Because option prices depend
upon and react to changes in the price
of the underlying security, the lack of
real-time transaction reporting for un-
derlying securities may make it diffi-
cult to determine the value of an
option at any given point in time or to
adjust option or stock positions in ac-
cordance with price changes in the un-
derlying security.

For example: An institutional inves-
tor might approach a NASDAQ mar-
ketmaker during the first week of Jan-
uary to buy 10,000 shares of XYZ.
Assume that the high sale price for
XYZ during the previous day was $50
per share and the best bid currently
displayed on NASDAQ Level II service
is 49% and the best offer is 50%. Also
assume that January 40, 45, 50 and 55
put and call options, in addition to
various April and July series, have
been issued on XYZ. Were the market-
maker to sell 6,000 shares to the insti-
tution at a price of 51, knowledge of
this transaction might have a signifi-
cant effect upon the valuation of the
January and other options by other
marketmakers and market partici-
pants. Marketmakers, for instance,

In connection with this discussion of the
NASD Plan, it should be noted that the
Commission has previously stated its belief
that, “in principle, an options program
along the lines discussed in the NASD's
[proposed program] would be consistent
with the Securities Exchange Act of 1934
and that, in an environment of vigorous
competitive market making, it would be ap-
propriate to permit marketmakers, if they
choose, to make markets in both the options
and the underlying securities.” The Com-
mission also emphasized, however, “that the
environment in which dual (marketmaking]
may be permitted [is] of concern™ and
stated its desire “to be certain that that en-
vironment provides for appropriate regula-
tory safeguards * * *.” See Letter from Rod-
erick M. Hills to Gordon S. Macklin dated
September 24, 1976. A copy of this letter is
contained in File No. S7-744.
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might increase their bid and offer quo-
tations in the January 40 and 45 calls
to reflect an increase, perhaps in the
amount of $1, in the intrinsic value of
those options, or might decrease their
bids and offers in the January 55 puts
by a similar amount. In addition, other
marketmakers and market partici-
pants might seek to adjust positions in
accordance with the price increase. A
market participant with a short posi-
tion in the January 50 calls, for exam-
ple, might execute closing purchase
transactions or might purchase stock
to hedge the short position. A market-
maker, on the other hand, with a long
position in the January 50 calls might
sell January 55 calls or April 50 calls
to spread the risk of the long position.
Without real-time last sale reporting
of the transaction in XYZ, however,
persons other than the institution and
the marketmaker completing the
trade would not know the size or price
of the transaction or even that the
transaction had occurred. As a result,
they may not have an opportunity to
adjust their prices and positions to re-
flect the transaction.

Further, without real-time last sale
reporting of underlying security trans-
actions, investors may be compelled to
rely exclusively upon quotation infor-
mation provided by the NASDAQ
system in making pricing decisions
concerning NASDAQ options.” In this
connection, it should be noted that
NASDAQ marketmakers may not
adjust quotations when transactions
occur at prices away from the gquoted
prices but might adjust such quotes if
no transaction or significant market
event were to take place. For instance,
in the above example, the NASDAQ
marketmaker that sold the 6,000
shares of XYZ may, at the time of the
sale, have been bidding 497% and offer-
ing 50% for XYZ. If he were also
making markets in the XYZ NASDAQ
options, he may have been bidding 10
and offering 10% for the January 40
calls. After the sale, these quotations
might not change and may continue to
reflect the dual marketmaker’s market
for one round lot of XYZ and one Jan-
uary 40 call. Under such circum-
stances, the dual marketmaker’'s quo-
tations would not indicate that a
transaction had occurred which might
suggest that the January 40 calls
should have an intrinsic value of 11.7

It must be noted that NASDAQ quota-
tions are required to be firm for only one
round lot and do not indicate any greater
number of shares for which the bid or offer
will be firm.

" Similarly, real-time last sale reporting of
option transactions may not provide market
participants with .sufficient information to
allow proper option pricing. If, for example,
the dual marketmaker were to purchase the
January 40 calls at between 10 and 10%, or
at slightly higher prices, other market par-
ticipants who received real-time last sale re-

Footnotes continued on next page

FEDERAL REGISTER, VOL. 43, NO. 120—WEDNESDAY, JUNE 21, 1978




26672

As a result, market participants, trad-
ing solely on the basis of quotations,
may not have an opportunity to make
an independent judgment concerning
the prices at which XYZ and the XYZ
options should trade in light of the
6,000 share transaction or to assess the
risk associated with their stock and
option positions in view of that trans-
action.”™

The NASD, however, has responded
to the suggestion that it implement
real-time last sale reporting on at least
three occasions in the context of its
proposed options plan.® The Associ-
ation has stated that “trade reporting
of transactions in over-the-counter se-
curities underlying options in the
detail it believes necessary would be
unnecessarily burdensome and ex-
tremely time consuming to members if
implemented on a real-time basis.”
In addition, the Association has point-
ed out that real-time last sale report-
ing of underlying security transaetions
might “create public confusion” since
the “Consolidated Tape presently
prints transactions at prices which are
exclusive of any commissions or differ-
entials charged” whereas last sale re-
ports of transactions by over-the-
counter dealers might, if not reported
via the consolidated tape and in ac-
cordance with its rules, “reflect the
actual or net price paid or received."” %
As a result, it may be difficult for
market participants to interpret last
sale information.® Further, the NASD

Footnotes continued from last page

ports of these purchases may have no
reason to believe that such transactions
may not reflect the value of those options
since the purchases would be at prices rea-
sonably related to the marketmaker's quota-
tions. -

”See Letter to George A. Fitzsimmons
from James F. Dalton, dated March 31,
19717, pp. 5-6. A copy of this letter is includ-
ed in File No. S7-744.

“Letters to George A. Fitzsimmons from
Gordon S. Macklin dated March 18, 1977
and October 19, 1977, Letter to Sheldon
Rappaport and Martin Moskowitz from
Frank J. Wilson dated May 31, 1977. A copy
of each of these letters is available in File
No. S7-744.

. "See Letter to George A. Fitzsimmons
from Gordon S. Macklin dated March 18,
1977, p. 2.

271d, p. 3.

® Article XVIII of the NASD By-Laws and
Schedule G thereunder initially required
“net" price reporting for over-the-counter
transactions in listed securities for the sev-
eral months immediately after the imple-
mentation of Network A of the Consolidat-
ed Transaction Reporting System. Subse-
quently, the Commission approved an
NASD rule change which, among other
things, provided that over-the-counter prin-
cipal transactions in listed securities be re-
ported in the Consolidated System at
“gross” prices. In other words, the price re-
ported to the Consolidated System, like all
other prices reported to that system, does
not include any commission, commission
equivalent, or differential imposed in con-
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has suggested that requiring real-time
last sale reporting for transactions in
securities traded exclusively in the
over-the-counter markets may result
in reduced marketmaking capacity in
those markets.®

Public comment is invited concern-
ing these issues.® Specifically, com-
mentators should discuss whther real-
time last sale reporting of underlying
security transactions in the over-the-
counter markets should be required
before over-the-counter trading in
standardized options is permitted.
Commentators should also discuss
whether underlying security quotation
information, in conjunction with real-
time reporting of option transaction
and quotation information, is suffi-
cient to allow fair and efficient over-
the-counter trading in standardized
options. Any “burdens’ that real-time
reporting of underlying security trans-
actions may impose upon over-the-
counter traders and marketmakers
should be discussed in detail as should
any “public confusion” or reductions
in marketmaking capacity that might
result from such reporting. In addi-
tion, commentators may wish to con-
sider and discuss the costs and bene-
fits of imposing real-time last sale re-
porting requirements solely with re-
spect to over-the-counter securities
upon which standardized options have
been issued.

Finally, on January 26, 1978, the
Commission stated its intention to ini-
tiate a rulemaking proceeding not
later than June 30, 1978, for the pur-
pose of designating certain categories
of securities as “qualified” for trading
in a national market system.®® The
Commission observed that a number
of equity securities traded exclusively
in the over-the-counter market ‘‘gener-
ally possess characteristics * * * which
justify their inclusion in the ‘gualified’
category."” ¥ Moreover, the Commis-
sion stated its intention “to require
last sale information with respect to
completed transactions in all qualified
securities traded exclusively over-the-

nection with the transaction. See Securities
Exchange Act Release No. 12432 (May 12,
1976), 42 FR 3383 (January 18, 1977).

“See, e.g., Testimony of Gordon S. Mack-
lin, President, National Association of Secu-
rities Dealers, Inc,, August 16, 1977, in re-
sponse to securities Exchange Act Release
No. 13662 (June 23, 1977), 42 FR 33510
(June 30, 1977), File No. 4-180 at Transcript,
pPp. 978-981 and 1044-1045.

“Numerous proposals have also been
made to list and trade, on registered ex-
changes, standardized options on securities
traded solely in the over-the-counter mar-
kets. See n. 21, supra. These proposals may
raise issues analogous to those discussed in
this section, and interested persons are in-
vited to discuss whether exchange trading
of such options should be permitted.

% January Release, n. 4, supra, 43 FR at
4360-4361, 14 SEC Docket at 43.

1 Id.

counter to be included in the consoli-
dated [transaction reportingl system
[and] to require quotations in those
securities to be collected and dissemi-
nated in acordance with Rule 11Acl-1
under the Act * * *.* Commentators
may wish to discuss what relationship,
if any, this rulemaking proceeding
should have to the guestion of wheth-
er real-time last sale reporting of
transactions in securities underlying
NASDAQ options should be required.

2. Integrating the Trading of Standard-
ized Options and Their Underlving
Securities in the Over-the-Counter
Markels

The NASD Plan proposed to allow
registered NASDAQ marketmakers to
make markets in NASDAQ options
and their underlying securities simul-
taneously. In its analysis of the issues
relating to dual marketmaking,*® the
NASD stated that dual marketmaking
through NASDAQ would “entail sub-
stantial benefits to investors and the
marketplace” and noted its belief that
“dual marketmaking in the closely
regulated, highly visible NASDAQ
market will not create significant new
opportunities for manipulative abuses
by marketmakers.” ® In this connec-
tion, the Association was of the view
that “the quality of the underlying se-
curities (on which NASDAQ options
would be issued), the number of com-
peting marketmakers (entering quota-
tions in the NASDAQ system), the
volume of trading activity (in the un-
derlying securities), and a requirement
that there be a minimum number of
marketmakers in both the underlying
security and the (NASDAQ) option
before anyone would be permitted to
make a dual market” would be suffi-
cient safeguards to minimize the abili-
ty of a dual marketmaker to manipu-
late an underlying NASDAQ security
or its options.®* Additionally, a “com-
prehensive package of rules” to govern
the operation of the NASDAQ trading
system and “extensive examination
and surveillance programs’” were ex-
pected to have a “significant deterrent
and preventative effect.” ®* Whether
dual marketmaking is appropriate in
the over-the-counter markets will be
discussed in the following section.®*

®1d. See also, Securities Exchange Act
Release No. 14415 (January 26, 1978), 43 FR
4341 (February 1, 1878), 14 SEC Docket 14
(February 7, 1978).

®National Association of Securities Deal-
ers, “An Analysis of the Issues Relating to
Dual Marketmaking on NASDAQ, May 14,
1976 (“Analysis”). This analysis was sub-
mitted in response to Securities Exchange
Act Release No. 10312 (August 1, 1973), 38
FR 21459 (August 8, 1973), and a copy is in-
cluded in File No. S7-744.

“Id, p. 2.
" Jd, pp. 11-12,

"1d, p. 12,

“The possibility of implementing side-by-
side trading in the over-the-counter markets

Footnotes continued on next page
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a. Market Information and Manipula-
tion

NASDAQ dual marketmakers may
be exposed to substantial inquiry and
order flow in NASDAQ options and
their underlying securities. The ab-
sence of real-time last sale reporting
with regard to stock transactions,
when coupled with the ability of a
NASDAQ marketmaker to complete
stock transactions at prices other than
those quoted in NASDAQ without ad-
justing quotations or otherwise indi-
cating that a transaction has occurred,
may enhance the ability of NASDAQ
dual marketmaker to utilize inquiry
and transaction information with
regard to the underlying security to
earn profits on option positions.

The example discussed above in con-
nection with real-time last sale report-
ing may illustrate some of these
points. In that situation, an institu-
tional investor approached a NASDAQ
marketmaker to buy 10,000 shares of
XYZ. The high sale price for XYZ
during the previous day was $50 per
share and the best bid displayed on
NASDAQ Level II service was 49% and
the best offer was 50%. The market-
maker sold 6,000 shares to the institu-
tion at a price of 51. If the market-
maker who sold the 6,000 shares of
XYZ was also making markets in the
XYZ options, he might purchase, after

Footnotes continued from last page

will not. be discussed specifically in this Re-
lease because it does appear to be a viable
method of trading stocks and options in the
over-the-counter markets due to the diffi-
culty, if not impossibility, of separating
marketmaking functions where trading
occurs in the offices of securities dealers.
Commentators may wish to discuss, howev-
er, whether side-by-side trading would be
feasible or appropriate in the over-the-
counter markets. See, e.g., Securities Ex-
change Act Release No. 11423 (May 15,
1975).

It should be also noted that the NASD
has stated:

Firms most likely to become market-
makers in NASDAQ options are the same
firms that currently make markets in the
underlying securities on NASDAQ. It is un-
likely that firms other than NASDAQ mar-
ketmakers will choose to be NASDAQ op-
tions marketmakers only or that a market-
maker in a given NASDAQ underlying secu-
rity will choose to make a NASDAQ options
market involving an underlying security
with which it is unfamiliar, e, an issue in
which it is not a NASDAQ marketmaker.
Also, it would not be in the public interest
for a NASDAQ marketmaker to drop his
marketmaking activity in a NASDAQ issue
in favor of making a market in a NASDAQ
option. In reality, it would not do so

In some, if dual marketmaking is not per-
mitted, it is unlikely that the NASDAQ op-
tions program will be implemented. This
eventuality is neither desirable nor neces-
sary. Analysis, pp. 29-30.

Hence, it may be that an over-the-counter
market for standardized options will not be
feasible, due to a lack of marketmaking ca-
pacity, without dual marketmaking. Com-
mentators shoud discuss this possibility

NOTICES

completing the stock sale, the January
40 or 45 calls at the prevailing bid
price or by slightly improving the best
bid. He may also be able to sell the
January 55 or 50 puts at the prevailing
offer price or by slightly improving
the best offer. Assuming that the
market were to adjust gradually to the
sale price of 51, perhaps to indicate
that XYZ was properly valued at $51
per share or perhaps because other
transactions, involving the other 4,000
shares that the institution sought to
buy and other marketmakers, were to
occur at a price near 51 and other mar-
ketmaker quotations were to adjust ac-
cordingly, the dual marketmaker
might liquidate the long call or cover
the short put positions at a profit.

On the other hand, even when a
NASDAQ dual marketmaker is aware
of an imminent stock or option trans-
action, it may be difficult to profit
from this knowledge again due to the
absence of real-time last sale reporting
and the fact that quotations may not
be adjusted to reflect transactions. If,
for example, (i) the institution that
purchased XYZ from the NASDAQ
dual marketmaker was unable to find
another seller and withdrew from the
market, (ii) the institution was able to
buy the 4,000 remaining shares of
XYZ quickly from other market-
markers at a price not signficantly
higher than 51 and those market-
makers did not adjust their quotas to
reflect the transactions, or (iii) addi-
tional sellers entered the market, the
market for XYZ may not adjust to re-
flect the marketmarker’s transaction
or the institutional buying, particular-
ly if information concerning the trans-
action was not publicly disseminated
and the marketmaker did not adjust
his quotations to reflect the transac-
tion. Under these circumstances, the
marketmaker might not profit from
the option position that he had as-
sumed although he may be able to lig-
uidate that position without sustain-
ing a substantial loss since the call op-
tions may have been properly valued
when he purchased them and their
prices may not have changed.

Dual marketmaking in the over-the-
counter market may also provide
NASDAQ marketmakers with incen-
tives and opportunities to engage in
manipulative practices. These incen-
tives and opportunities, as on an ex-
change floor, may result from the abil-
ity to profit on option positions as a
consequence of relatively small and
rapid price movements in the underly-
ing security ‘and the difficulty of de-
tecting improprieties that may occur
in connection with such price move-
ments. For example, assume that the
best bid for XYZ displayed on
NASDAQ Level II is 50 and the best
offer is 50%. Also assume that A, a
registered dual marketmaker, has ac-
cumulated a long position of near-
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term put options with an exercise
price of 55. Further, assume that the
best bid for the XYZ 55 put options is
6 and the best offer is 6%. If A were a
prominent dual marketmaker and was
currently bidding 50 and offering 50%
for XYZ, a change in A’s bid and offer
for XYZ may significantly impact the
bids and offers of other marketmakers
and, at the same time, the bids and
offers for the XYZ put options. Thus,
if five marketmakers were bidding 50
for XYZ and A were to lower his bid to
49% and his offer to 49%, the other
marketmakers, particularly in the ab-
sence of real-time last sale reporting,
may believe that A has effectuated a
large transaction at a price substan-
tially below his bid price or that A is
in possession of market information
concerning XYZ that reflected upon
the company or the market for its se-
curities adversely. As a result, these
marketmakers may lower their bids
and offers in a manner consistent with
A's adjustments. Under these circum-
stances, the best bid for the XYZ 55
put options may increase to 6%. If A is
able to sell all or a portion of his long
position in the XYZ 55 puts, he may
be able to earn % for each put that is
sold.

In this example, A was able to earn a
profit on his option position merely by
changing his quotations for the under-
lying security. Of course, other market
participants may purchase shares
from A at his reduced offer of 49%
and A would then be at risk that the
market would return to its previous
level and his profit from his option
transactions may become a substantial
loss. In addition, it may be feasible to
detect A’s conduct since the liquicda-
tion of his long position in the put op-
tions may be inconsistent with the
lowering of his bid and ask quotations
and would occur while the market was
temporarily depressed.

In this connection, the NASD has
stated that the potential for manipu-
lating underlying NASDAQ securities
will be minimal because those securi-
ties will be “widely held and actively
traded,”® quotations will be highly
visible,* substantial marketmaking
competition will exist,®® and position
and exercise limits and NASD rules
and reporting requirements “would ef-
fectively prevent a marketmaker from
achieving a large enough position in
options to utilize the options in a
meaningful fashion in any attempt at
manipulation.”

* Analysis, supra., p. 12.

“1d, p. 15.

% 1d, pp. 15-16.

%1d, p. 17. With regard to the rules and
reports that the Association intended to uti-
lize “to act as safeguards for the protection
of investors and the public interest,” the
NASD stated:

(1) . .. in order for a member to simulta-
neously make a market in the underlying se-

Footnotes continued on next page
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Footnotes continued from last page

curity and options relating thereto, there
would have to be a total of at least five reg-
istered marketmakers in the underlying se-
curity an at least five registered market-
makers in each options series in respect to
which dual marketmsaking was intended.
This provision would reduce the possibility
of a given firm controlling activity in both
the option and the underlying security, and,
hence, reduce the possibility of manipula-
tion. If a firm elected to make a dual
market, however, it would be required to
make a market in each of the options serles
(various expiration dates) with the same
striking price. This requirement would guar-
antee a market in all series with the same
striking price where a dual market is being
made.

(2) Without prior approval of the Associ-
ation, a NASDAQ options market maker
would be prohibited from acquiring posi-
tions in its investment account, or the ac-
counts of other members or investors, in
any class or series of NASDAQ options in
excess of specified limits. Specifically, these
limitations would prohibit aggregate long or
short positions in excess of 1000 options
contracts of the same class of NASDAQ op-
tions or 500 options contracts of the same
class and expiration date. This rule is de-
signed to prevent a marketmaker from accu-
mulating so large a position as to be able to
manipulate prices by having a *“‘a corner on
the market” in a given class or series of op-
tions.

(3) There would be a limitation on the
number of long positions in a given class of
options which could be exercised within any
five-day period by a NASDAQ options mar-
ketmaker buying for its investment account
or the account of any of its officers, part-
ners and employees, by any other members
or by a public customer, The purpose of this
proposal is to discourage manipulative activ-
ities in the underlying security by limiting
the number of shares which may be ac-
quired under options within a stated period
of time and by minimizing the effect that
the exercise of substantial amounts of op-
tions might have on the price of the under-
lying security.

(4) Dual marketmakers would have posi-
tion and exercise limits as to their trading
accounts in addition to the above limita-
tions in connection with their investment
accounts. Specific limits have not yet been
determined but they are under active con-
sideration, i.e., a position limit of 5 or 10%
of the open interest; exercise limits compa-
rable to those imposed for investment ac-
counts.

(5) All marketmakers, dual or otherwise,
would be required to file reports detailing
the nature of the options position in excess
of established levels (which would be sub-
stantially less than the established positions
limitations) in each of its investment ac-
counts and the accounts of affiliates. Re-
ports as to dual marketmakers trading ac-
counts would also be required. Reports
would also be required from all members
with uncovered short positions. These re-
porting requirements would establish an
early warning system whereby concentrated
positions in options which may be used in a
potential manipulative scheme could be
quickly identified.

(6) Where excesses over established posi-
tion limits occur, prohibitions on further ac-
tivity by the violative accounts would be im-
posed until the excesses are liquidated.

(7) Transactions in so-called “conventional
options” covering those securities in which

NOTICES

Public comment is invited concern-
ing the extent of market information
advantages that may accrue to dual
marketmakers if dual marketing is
permitted in the over-the-counter mar-
kets. Commentators should identify
and describe specifically, and by
means of example where appropriate,
such advantages. In addition, commen-
tators should discuss possible misuses
of market information that may occur
in a dual marketmaking environment
in the over-the-counter markets and
attempt to define such misuses pre-

NASDAQ options are being traded would be
required to be reported. This provision will
assist in the surveillance of all options activ-
ities in securities authorized for NASDAQ
options.

(8) The principle of full disclosure is a
paramount concern particularly in regard to
those situations in which a member acts in
the capacity of a dual marketmaker. In that
connection, the Association is considering
the desirability of a rule which would re-
quire disclosure of this fact on confirma-
tions sent to customers.

(9) All NASDAQ options marketmakers,
as well as all other members, would be pro-
hibited from entering into any options con-
tract with an issuer, controlling person or
affiliate of the issuer if the option covered
securities of the issuer. It should be noted
that one of the chief abuses uncovered by
the Pecora Commission was secret options
transactions between dealers and persons
holding controlling interests in issuers and
the issuers themselves. Such will be prohib-
ited on NASDAQ.

(10) Special requirements will govern the
execution of options contracts in customers’
discretionary accounts. A member would be
required to obtain the written approval of
the customer specifically authorizing op-
tions trading in the discretionary account
and each NASDAQ options transaction
would be required to be approved by a regis-
tered options principal. While these provi-
sions are primarily for the protection of in-
vestors, they would also make it more diffi-
cult for members to create options trading
activity through accounts over which they
have control. The use of discretionary ac-
counts has in the past assisted in the per-
petuation of many manipulations.

(11) The Association would have broad au-
thority to impose on its own motion restric-
tions upon transactions in any class or series
of NASDAQ options or transactions in the
underlying security as may be necessary and
appropriate to maintain fair and orderly
markets in the public interest. This would
enable the Association to deal with special
and unique trading situations the particu-
lars of which cannot be foreseen in advance.

Analysis, supra, pp. 17-22 (Footnotes
omitted). See also NASD Plan, Proposed Ar-
ticle XVI, Section 3, Schedule D, Part IV,
Section 3(a) which, among other things,
would increase the number of registered
NASDAQ marketmarkers who would be re-
quired to be displaying quotations in the un-
derlying security to ten prior to the com-
mencement of dual marketmaking activities.

Commentators may wish to discuss wheth-
er these safeguards are adequate (i) to mini-
mize opportunities to engage in manipula-
tive conduct that dual marketmaking in the
over-the-counter markets may create, (ii) to
deter such conduct, and (iii) to permit ap-
propriate monitoring of potentially improp-
er activities

cisely. Commentators should also dis-
cuss the possibilities for effecting
stock or option manipulations in the
over-the-counter markets if dual mar-
ketmaking is allowed. Specific exam-
ples of manipulations that may occur
should be presented and discussed.

b. Marketmaking Obligations and
Commitment to the Marketplace

The NASD Plan would not impose
marketmaking obligations upon
NASDAQ dual marketmakers which
would be similar to those imposed
upon exchange marketmakers.” The
Plan would also permit NASDAQ dual
marketmakers to suspend quotations,
with the approval of the NASD, upon
a showing that their ability to enter
quotations is seriously impaired. More-
over, the NASDAQ dual market-
makers would be able to voluntarily
terminate their registration as a
NASDAQ marketmaker in a particular
option series merely by withdrawing
their quotations. Reregistration would
be permitted at any time upon the
filing of an application for reregistra-
tion and NASD approval.

Expressing concern with regard to
the ease of registering and withdraw-
ing from option marketmaking respon-
sibilities under the NASD Plan, the
CBOE has observed:

A NASDAQ options market-maker will be
permitted to register for and withdraw from
that status with relative ease. Thus, market-
makers in NASDAQ options could engage in
a practice of registering for only those
series which are or have become attractive
(in the sense of trading activity) and avoid-
ing unattractive series or terminating their
registrations in series that become unattrac-
tive simply by withdrawing their quotations.
With a number of market-makers avoiding
or deserting a series which had become un-
attractive, an investor who had taken on a
position in that series might be hard-
pressed to close it out at a price he deemed
reasonable, Dissatisfaction or disillusion-
ment with loss of liquidity could well spill
over from the NASDAQ options market to
the listed options markets,

Our concern for loss of liquidity is height-
ened by the lack of restrictions on with-
drawal from market-maker status as a par-
ticular series approaches expiration or
moves into or out of the money. Although
we recognize that no one can guarantee the
continued existence of a secondary market
for a particular series or class of options,
the great strength of the listed options
market has been the liquidity which ex-
change market-makers (with their atten-
dant obligations) have brought to options
trading. The NASD proposal should include
features designed to encourage the develop-
ment and continuation of a similarly liguid
secondary market.*

“See n. 27 and accompanying text and
discussion at Section ITI(AX2XDb), supra.

“Letter to George A. Fitzsimmons from
Joseph W. Sullivan dated April 25, 1977, pp.
7-8. See also Letter to George A. Fitzsim-
mons from Wayne P. Luthringshausen
dated May 10, 1977, pp. 3-4. Copies of these
letters are contained in File No. S7-744.
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Public comment is invited concern-
ing whether dual marketmaking is ap-
propriate in the over-the-counter
market in the absence of any require-
ment that such marketmakers contrib-
ute to, and not diminish, the fairness
and orderliness of those markets.
Commentators expressing the view
that dual marketmakers in the over-
the-counter markets should be re-
quired to contribute to the fairness
and orderliness of those markets
should specifically discuss how such
requirements might be implemented
and how individual dual marketmaker
contributions to the marketplace
might be measured and evaluated.
Commentators should also discuss
whether registration and withdrawal
provisions for dual marketmakers sim-
ilar to those suggested by the NASD
Plan would be appropriate if dual mar-
ketmaking in the over-the-counter
markets were permitted. In addition,
commentators should consider wheth-
er the imposition of marketmaking ob-
ligations or special registration and
withdrawal requirements upon
NASDAQ dual marketmakers might
result in unnecessary or inappropriate
burdens on competition.

¢. Surveillance

In discussing the NASD Plan, the
CBOE suggested that surveillance of
stock and option trading may be par-
ticularly difficult in the over-the-
counter markets because:

“* ¢ * under the NASD proposal (i) trad-
ing will not take place in a crowd, but rather
over a telephone line between two members’
trading rooms, (ii) the trade reporting proc-
ess will be manual and under the control
and discretion of an individual member, and
(iif) to the extent that the options relate to
OTC stocks, there will not be last sale price
and volume information on the underlying
securities.”' ™

The Association, however, responded
to the suggestion that its surveillance
systems may not be adequate by stat-
ing:

We will not, of course, have last sale infor-
mation on a real time basis on underlying
over-the-counter securities. We will have se-
quentially timed transaction reporting for
surveillance purposes of all transactions in
underlying NASDAQ securities. Thus, we
will, among other things, be able to con-
struct an adequate audit trail and also be
able to detect sequenced changes in options
quotes and those in their underlying securi-
ties. We hasten to point out that the effec-
tiveness of our surveillance program will be
enhanced by the fact that we will have

available to use on a continuous basis infor-

mation on activity in both NASDAQ options
and their underlying over-the-counter secu-
rities. As noted previously, sequentially
timed transaction reports on all underlying
securities trades will be submitted daily by
all NASD members effecting such trades.

“Letter to George A. Fitzsimmons from
Joseph W. Sullivan, dated April 25, 1977, p.
2.

NOTICES

Using this information, and the real time
option trade reports, the Association’s com-
puter will be able to produce a printout
which will show, side by side and in se-
quence, daily activity in NASDAQ options
and their underlying securities. To our
knowledge, none of the options exchanges
presently have such a capability.*®

Public comment is invited concern-
ing the extent to which it is feasible to
conduct adequate surveillance of dual
marketmakers in the over-the-counter
markets. Specifically, commentators
should discuss whether surveillance of
NASDAQ stock and option trading will
be adequate to detect misuses of
market information and manipula-
tions that may occur,

3. Trading Exchange Listed Options in
the Over-the-Counter Markets

At present, there does not appear to
be an over-the-counter market in
listed options. The NASD Plan, howev-
er, suggested the possibility that such
a market may develop. Commentators
should discuss whether the Commis-
sion should permit the evolution of
such a market at this juncture. In this
connection, the relationship between
such a “third market” in standardized
options and the recent pronounce-
ments of the Commission concerning
the development of a national market
system and remaining off-board trad-
ing restrictions should be consid-
ered. "

C. WHETHER THE NEW YORK STOCK EX-
CHANGE SHOULD BE PERMITTED TO LIST
AND TRADE STANDARDIZED OPTIONS

The NYSE Plan would permit the
listing and trading of standardized op-

wletter to George A. Fitzsimmons from
Gordon S. Macklin dated October 19; 1977,
p. 4.

wiSee January Release, n. 4, supra. It
should be noted that the Commission has
not sought to resolve issues that may be
presented by the off-board trading restric-
tions currently in effect with respect to
standardized options that are traded on a
national securities exchange. See Securities
Exchange Act Release No. 13662 (June 23,
1977), 42 FR 33510 (June 30, 1977), at n. 157.
See also, Section 11A(c)X4) of the Act, 15
U.8.C. 78k-1(c)(4); Securities Exchange Act
Release No. 11628 (September 2, 1975), 40
FR 41808 (September 9, 1975); Securities
Exchange Act Release No. 11942 (December
19, 1975), 41 FR 4507 (January 30, 1976). Of
course, should a third market for standard-
ized options develop, the Commission may
have to consider issues similar to those pre-
sented in connection with the proceedings
concerning the removal of off-board trading
restrictions for listed equity securities. Seé
File No. 4-180. See also, e.g., Securities Ex-
change Act Release No. 13662, supra Secu-
ritles Exchange Act Release No. 11628,
supra; and Securities Exchange Act Release
No. 11942, supra; and Report of the Securi-
ties and Exchange Commission on Rules of
National Securities Exchanges Which Limit
or Condilion the Ability of Members To
Effect Transactions Otherwise Than on
Such Exchanges, September 2, 1975.
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tions on underlying securities that are
traded on the NYSE and with respect
to which standardized options are al-
ready listed and traded on other ex-
changes. The Plan also proposes to
separate the trading of options and
their underlying securities by means
of a physical barrier and does not con-
template side-by-side trading or dual
marketmaking on the NYSE floor.

Public comment is invited with
regard to two fundamental issues that
the NYSE Plan presents. First, public
comment is invited concerning wheth-
er increased dual trading of listed op-
tions as proposed by the NYSE is ap-
propriate at this time. Second, public
comment is sought with regard to
whether the predominant position of
the NYSE in the stock market is likely
to facilitate NYSE domination of the
options markets to a comparable
extent and, if so, whether such domi-
nation might result in an unnecessary
or inappropriate burden on competi-
tion.

1. Dual Trading and the NYSE

In Securities Exchange Act Release
No. 13325, the Commission requested
public comment concerning “the prac-
tice of allowing options of the same
class and expiration date to be traded
on more than one exchange (‘dual
trading’), and whether such dual trad-
ing of options is in the public interest
at this time.” ** Responding to this re-
quest, each of the exchanges listing
options, as well as a number of other
commentators, submitted views with
respect to their experience with dual
trading as of the date of that Re-
lease, %

The CBOE and the AMEX were
both of the view that dual trading
could provide significant benefits to
the investing public. The CBOE, for
example, stated:

Experience in multiple trading in options
to date has shown that, largely in response
to forces of competition, markets have im-
proved and costs have been reduced on the
exchanges that have been engaged in this
competition. Although these benefits are
concentrated in the option classes that have
been the subject of dual trading, in many
cases they have also carried over to classes
of options that are not dually traded.
Market improvements are reflected in nar-
rower bid/ask spreads, better price continu-
ity between consecutive transactions and

™ Securities Exchange Act Release No.
13325 (March 3, 1977), 42 FR 13099 (March
8, 1977), 11 SEC Docket 1886 (March 15,
1977). A copy of each document submitted
in response to this Release will be included
in File No. S7-744. y

WAt the time of Release No. 13325, the
NYSE Plan had not been submitted to the
Commission. Accordingly, the discussion of
dual trading that occurred in response to
that Release did not contemplate dual
option trading that would involve the
NYSE. Comments made at that time must
be viewed with this fact in mind.
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greater depth and liquidity. Cost savings
have resulted from, among other things, re-
duction in charges by CBOE board brokers
and AMEX specialists, and reductions in
floor brokerage. '™
Similarly, the AMEX stated its belief
“that dual trading can provide positive
benefits to the public in terms of more
effective markets, lower execution
costs and improved services.” '* The
AMEX also expressed its view that
each exchange “should be free to seek
the public's business in particular op-
tions whenever it determines it can
provide effective competition and is
prepared to make a lasting commit-
ment to maintain a fair and orderly
market in such options” provided that
there is “full and accurate disclosure
of all of the facts concerning each
competing market so that brokers are
in a position to make informed deci-
sions as to where to send their
orders,” ¢

The other exchanges, however,
viewed the situation differently. The
Philadelphia Stock Exchange
(“PHLX"), for instance, observed:

Dual trading in options has a number of
obvious drawbacks.

1. The fragmentation of a market which is
generally limited in comparison with the
market for the equity securities in which
dual trading takes place.

2. The risk from the point of view of the
public that the investor will not be accorded
best execution; and the problem from the
point of view of the broker of the adminis-
trative burden of attempting to secure best
execution by checking with two or more ex-
changes.

3. The advantage given to professionals
and arbitrageurs over the general investing
public by virtue of their ability to profit
from temporary price differences on differ-
ent exchanges.

4, The increased burden on the Commis-
sion and the exchanges in attempting to
prevent or investigate manipulative activi-
ty.'"

To support these views, the PHLX
relied to a large extent upon its dual
trading experience with Boise Cascade
options, In this regard, the Exchange
stated:

The primary experience of dual trading,
with which PHLX is all too familiar, is the
case of Boise Cascade. Prior to the institu-
tion of dual trading, on February 9, 1976,
PHLX operated a deep and liquid market in
Boise Cascade which attracted substantial
public order flow. Then CBOE begain to
trade those options. Within three months,
CBOE had become the primary market and
Boise Cascade activity at PHLX had become

W ietter to Sheldon Rappaport from
Joseph W. Sullivan dated March 15, 1977,
pp. 1-2.

wsStatement of the American Stock Ex-'

change, Inc. in response to Securities and
Exchange Commission Release No. 13325
(March 17, 1977), p. 2.

06 1d, p. 4.

wistatement of the Philadelphia Stock
Exchange, Inc. in response to Securities and
Exchange Commission Release No, 13325
(March 17, 1977), p. 1.

NOTICES

sporadic and insignificant * * *. The mecha-
nisms by which this transformation took
place are neither secret nor complex * * *,
The high volume brokers whose orders were
critical to the maintenance of a major
market did not, by and large, consider it
practical to make an individual decision
with respect to each order. They dealt with
one exchange or the other, and the choice
of exchange depended on two factors: (1)
Whether one exchange seemed to have sig-
nificantly more activity than the other; and
(2) which exchange seemed more convenient
in view of the communications facilities and
personnel which the broker had already
committed to the exchange for purposes of
dealing in other options. When dual trading
started, the exchanges’ volume appeared to
have rough parity with each other. Once
the convenience factor began to draw bro-
kers into the CBOE sphere of influence, and
was augmented by the size of the market
factor, the movement from a sole market in
PHLX to a virtually sole market at CBOE
became inevitable.*®

From this experience, the PHLX con-
cluded:

Dual trading in the current option envi-
ronment, then, is in reality simply the
transfer of an options market from the
smaller exchange to the larger, with only a
brief period of activity that could be regard-
ed as competitive in any sense. Long range
competition will be possible only if natural
public trading in an option should reach a
level which would support multiple markets,
or if a composite market can be developed
by the electronic linking of option markets.
If, in the current state of development, the
option trading on exchanges like PHLX has
to be discontinued, the potential for future
competition of a genuine sort will be seri-
ously diminished. Moreover, if one or two
exchanges achieve dominant positions in
the options field, they will have an irresisti-
ble interest in frustrating or delaying the
evolution of a composite market.'*™

The experience of the Pacific Stock
Exchange (“PSE") seemed to be simi-
lar to that of the PHLX. The PSE con-
cluded “that, because of established
patterns of order flow and because of
the procedures many large retail
houses use in designating markets,
dual trading has not succeeded in in-
troducing meaningful competition be-
tween marketmakers on our exchange
and marketmakers on the older op-
tions exchange * * *.” ° In reaching
this conclusion, the PSE also relied
upon its dual trading experience in op-
tions. Summarizing that experience,
the PSE stated:

Where PSE has begun trading classes of
options previously traded on CBOE or
AMEZX, the share of total volume that PSE
has been able to attract has generally been
quite low. Where PSE has begun trading a
new class of options simultaneously with
CBOE (Houston Oil and Minerals and Bank
of America) it has seen a fairly large share
of the volume for the first few weeks of dual

ot rd. p. 2.

19 )d, p. 3.

oStatement of the Pacific Stock Ex-
change, Inc. Before the Securities and Ex-
change Commission (March 17, 1977), p. 1.

trading (ranging from approximately 35% to
65%), with its share of volume decreasing
after the first few weeks as firms increasing-
ly designated the other exchange. PSE has
been able to achieve a measure of continu-
ing success with dual trading only when it
has been in competition with the Philadel-
phia Stock Exchange, as in National Lead, a
dual introduced simultaneously, in which
volume has been split fairly evenly between
PSE and the Philadelphia Stock Ex-
change.'"!

These results, in the view of the PSE,
obtain from “the way order-routing
decisions are made by a large number
of securities firms" "2 since such firms
often route customer orders on the
basis of exchange volume rather than
on the quality of markets provided.
While agreeing that ‘“dual trading, in
situations where each exchange has a
substantial share of the volume, reso-
luts in better markets for investors,”
the PSE concluded:

Some have argued that competing market
makers on a single floor narrow spreads and
provide liguidity so effectively that no addi-
tional economic function can be performed
by market makers on different floors. PSE’s
experience with dual trading is contrary to
this argument. We believe the explanation
for the competitive contribution that can be
made by a competing marketplace lies, al
least partly, in the fact that in any crowd of
market makers, one, two, or a very few
market makers tend to be dominant, and
tend to exercie price leadership. There is
also a tendency for a community of market:
feeling to develop among a group of market
makers in daily contact with each other. In-
troducing an additional group of market
makers in a different physical location thus
does more to improve competition, by
adding independent participants with inde-
pendent market ideas, than adding more
market makers in the same location. Dual
trading of options thus has the potential to
contribute significantly to improve options
markets, that is, markets with greater depth
and liquidity and narrower spreads.'"

Although the Midwest Stock Ex-
change (“MSE"), with the newest of
the exchange options trading pro-
grams, did not have any dual trading
experience at the time that the Com-
mission sought public comments on
the subject, it had clearly developed
views. That Exchange stated:

So long as public orders are primarily di-
rected to the options exchange doing the
greatest volume of trading in a dual issue,
there will be an incentive on the part of
market participants on all exchanges to
show the greatest volume. In such a compe-
tition, those exchanges with the greatest
human resources, number of options issues
and financial resources will be able to easily
dominate the field. Thus, to permit the
AMEX or the CBOE to initiate dual trading
in issues now traded exclusively by the
three newer, and substantially smaller, en-
trants into the options business places those
exchanges in an extremely disadvanta-
geous—and indeed unfair—competitive posi-
tion. Until the latter exchanges have had an

d, p. 1,
llﬂId'
mrd, p. 2.
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opportunity to develop their own operations
to the point they are stronger competitors—
or until the nature of competition among
exchanges has been changed as a result of
systems, such as a composite quote system
and a composite limit order book and regu-
lations, such as a best execution rule—any
attempt by the dominant options markets
to commence dual trading with the smaller
exchanges would amount, in our view, to a
predatory and unfair competitive practice.'*

Accordingly, the MSE, like the PHLX,
seemed to suggest that, while dual
trading might result in “predatory and
unfair” practices in the present trad-
ing environment,* it may be feasible
to establish fair competition among
exchange markets in dually traded op-
tions, and presumably to allow an ex-
pansion of such dual trading, in an en-
vironment similar to that envisioned
by the Commission in its January Re-
lease for the national market
system. !¢

Since the entry of the New York
Stock Exchange into the options mar-
kets would most likely result in in-
creased dual trading,”” public com-
ment is invited with regard to the pos-
sible effects that such dual trading
may have upon the options market-
place. Additional data and views with
respect to the dual trading experience
since March 1977 are invited, and
public comment on the views ex-
pressed by the options exchanges, are
summarized herein, would be appro-
priate. Further, commentators should
discuss what relationship, if any,
should exist between the expansion of
dual option trading by virtue of NYSE
entry into the options markets and the
implementation of the initiatives that
the Commission announced in the
January Release concerning the devel-
opment of a national market system.'®

2. The Predominant Position of the
NYSE in the Markels for Underlying
Securities

The New York Stock Exchange ac-
counted for 79 per cent of the share

'“Letter to George A. Fitzsimmons from
Michael E. Tobin dated March 18, 1977, p. 2.

" See, e.9., Securities Exchange Act Re-
lease No. 13433 (April 5, 1977), 11 SEC
Docket 2194 (April 19, 1977); Securities Ex-
change Act Release No. 13453 (April 19,
1977), 12 SEC Docket 40 (May 3, 1977); Se-
curities Exchange Act Release No. 13797
and No. 13798 (July 22, 1977), 12 SEC
Docket 1375 (August 9, 1977); and Securities
Exchange Act Release No. 14084 (October
21, 1977), 13 SEC Docket 454 (November 8,
1977).

15 See n. 4, Supra.

“7Although the NYSE Plan contemplated
dual trading of numerous classes of listed
options, NYSE entry into the options mar-
kets may be feasible without such dual trad-
ing. Commentors may wish to express views
with regard to viability of an NYSE option
program and the likely effect of NYSE
option trading on the options markets in
the event that the NYSE is not permitted to
list and trade options listed on other ex-
changes.

See n. 4, supra.

~
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volume and 84 per cent of the dollar
volume for securities traded on ex-
changes in 1977.** The American
Stock Exchange, by contrast, was re-
sponsible for 9.3 per cent of the share
volume and 4.6 per cent of the dollar
volume during the same year.'* In ad-
dition, the NYSE accounted for 85.8
per cent of the volume of all trading in
stocks listed on the NYSE in that
yea.r.'*‘

As a result of this predominant posi-
tion among exchange markets and
markets for NYSE-listed stocks, the
NYSE also has revenues and resources
at its disposal which exceed those
available to other exchanges. Total
NYSE revenues in 1977, for example,
were $118,962,000 and pre-tax income
was $10,747,000.'* Total AMEX rev-
enues were $36,801,000 and pre-tax
income was $1,246,000 during the same
year.'”® The CBOE, by contrast, had
total revenues of $12,295,000 during
1977 and a pre-tax loss of $580,000.'%
The Philadelphia Stock Exchange, on
the other hand, the smallest of the
option exchanges in terms of revenues,
had $4,978,000 in total revenues and
$132,000 in pre-tax income in that
year.'* Similarly, the NYSE had total
assets of $107,465,000 in 1977 whereas
the AMEX had total assets of
$26,996,000, the CBOE of $23,331,000,
and the PHLX of $30,514,000.2¢

Public comment is invited concern-
ing the benefits, if any, that might
result from NYSE entry into the
standardization options markets in an
environment that would not permit
side-by-side trading or dual market-
making on the NYSE floor. Increased
pricing efficiency, market liquidity,
and market depth for underlying secu-
rities and their related options that
may result should be discussed. Fur-
ther, order routing and other oper-
ational efficiencies that might be ob-
tained should be specifically identified
and considered. Additional benefits
and efficiencies that may be obtained
if side-by-side trading or dual market-
making were permitted on the NYSE
should also be discussed.

Public comment is also invited con-
cerning whether the dominant posi-
tion of the NYSE among the markets
for listed underlying securities is likely
to result in comparable or greater
NYSE dominance of the options mar-
kets if the NYSE is allowed to trade

wSecurities and Exchange Commission
Statistical Bulletin, Vol. 37, No. 2 (February,
1978), p. 17.

m Id.

1211d, p. 35.

mStaff Report on the Securilies Industry
in 1977, Directorate of Economic and Policy
Research, Securities and Exchange Commis-
sion, (May 22, 1978), Exhibit 22,

m Id_

e I¢

s Id_

126 Id_
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standardized options. In this regard,
commentators should discuss whether
such a result would impose an inap-
propriate or unnecessary burden on
competition. Specifically, commenta-
tors should consider (i) whether the
NYSE's ability to attract order flow
for underlying securities will give it
competitive advantages in attracting
order flow for options whose underly-
ing securities are traded on that ex-
change, and, if so, what the effect of
this shift in option order flow might
be, (ii) whether the capital position
and revenue flow of the NYSE may
allow it to offer services and to provide
fee and service charges to users of its
options program that would supple-
ment its ability to attract option order
flow, and, if so, whether such conduct
would be appropriate, and (iii) wheth-
er NYSE entry into the options mar-
kets might substantially alter the
form and substance of competition be-
tween market centers and among bro-
kers and dealers due to the need of the
NYSE to attract marketmakers, mar-
ketmaking capital, and order flow to
make its option program successful. In
addition, commentators should consid-
er whether, and to what extent, the
likelihood of NYSE obtaining a domi-
nant position in the options markets
would be enhanced if the NYSE were
permitted to institute a side-by-side or
dual marketmaking program.

Commentators should discuss what
relationship, if any, should exist be-
tween NYSE entry into the options
markets and the development of a na-
tional market system for ‘“‘qualified”
securities in accordance with the ini-
tiatives set forth in the January Re-
lease.'*” More specifically, commenta-
tors should discuss what relationship,
if any, should exist between NYSE
entry into the standardized options
markets and the inclusion of standard-
ized options in a national market
system for “qualified” securities or the
development of a separate national
market system for options based upon
principles and consisting of elements
similar to those set forth in the Janu- |
ary Release,

IV. PROCEDURES

Interested persons are invited to
submit written data, views, and argu-
ments concerning the subjects dis-
cussed in this Release. In addition,
public comments are invited concern-
ing other market structure issues that
the Expansion Proposals may have
presented that are not discussed
herein but that commentators believe
the Options Study should address.
Persons desiring to make written com-
ments should file six copies thereof
with the Secretary of the Commission
by August 21, 1978. All submissions
should be addressed to George A. Fitz-

W See n. 4, supra.
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simmons, Secretary to the Commis-
sion, 500 North Capitol Street, NW.,
Washington, D.C. 20549. In addition,
all submissions should refer to Com-
mission File No. S7-744.

Copies of all submissions, all subse-
quent amendments, all written state-
ments with respect to the submissions
filed with the Commission, and all
written communications concerning
the submissions will be available for
inspection and copying at the Commis-
sion’s Public Reference Room, 100 L
Street, NW., Washington, D.C. Also, a
complete copy of each of the Expan-
sion Proposals referred to herein and
comments received with regard to
each will be made available fo inspec-
tion and copying in File No. S7-744, as
will all documents referenced in this
Release as appropriate for inclusion in
that File.

Because the Options Study is consid-
ering only the market structure issues
that the Expansion Proposals present
and intends to utilize comments that
are received solely for the purpose of
preparing a report to the Commission
that would analyze these issues, inter-
ested persons should be aware that
the Commission, upon receipt of the
report, may determine that further,
perhaps more formal, hearings will be
necessary to resolve many of the quen-
stions that have been discussed. In ad-
dition, interested persons should be
aware that, although the Options
Study is soliciting public views at this
time independently of the consolidat-
ed disapproval proceeding, the Com-
mission may review comments that are
submitted in connection with its delib-

NOTICES

erations concerning that proceeding.
Similarly, the Commission may utilize
such comments when evaluating, at
some future date, proposals that are
not subject to the consolidated disap-
proval proceeding but that present
market structure issues related to
those discussed herein.

V. STATUTORY AUTHORITY

The Commission has authorized the
Options Study to request public com-
ment on the market structure issues
set forth in this Release pursuant to
Section 21 of the Securities Exchange
Act, 15 U.S.C. T8u, as part of its inves-
tigation and study of the options mar-
kets and pursuant to the formal order
of investigation that accompanied the
October Release and the Consolidated
Disapproval Proceeding Release. In
addition, proposed rulemaking may
result with regard to some of the
issues upon which public comment has
been solicited. Accordingly, this Re-
lease has also been issued pursuant to
Sections 9(b) and 23 of the Act, 15
U.S.C. 78i(b) and T8w.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

June 15, 1978.
[FR Doc. 78-17123 Filed 6-20-78; 8:45 am]

[8010-01]
[Rel. No, 34-14853]
EXEMPTED SECURITIES

Banks for Cooperatives—Farm Credit
Investment Bonds Designated

The Securities and Exchange Com-

mission announced today that the
Farm Credit Investment Bonds issued
by the thirteen Banks for Coopera-
tives have been designated exempted
securities under the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq., as amended by Pub. L. No. 94-29
June 4, 1975) by the Secretary of the
Treasury pursuant to Section 3(a)12)
of that Act.

Following is the text of the letter
from the Secretary of the Treasury to
the Commission providing for the ex-
emption:

“Section 3(a)(12) of the Securities Ex-
change Act of 1934, as amended, states that
the term ‘exempted security’ or ‘exempted
securities’ shall include ‘such securities
issued or guaranteed by corporations in
which the United States has a direct or indi-
rect interest as shall be designated for ex-
emption by the Secretary of the Treasury as
necessary or appropriate in the public inter-
est or for the protection of investors * * **

“Pursuant to the provisions of that Sec-
tion and authority delegated to me by the
Secretary of the Treasury, I am designating
for exemption securities of the thirteen
Banks for Cooperatives entitled ‘The Farm
Credit Investment Bonds,’ issued pursuant
to Section 4.2 of the Farm Credit Act of
1971 (12 U.S.C. 2153). This designation may
be revoked, modified or amended at any
time with respect to any securities not
issued prior to such time.”

For the Commission by the Division
of Corporation finance, pursuant to
delegated authority.

GEORGE A. FITZSIMMONS,
Secretary.

JUNE 15, 1978.

[FR Doc. 78-17122 Filed 6-20-78; 8:45 am]
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[6320-01]
I
[M-142; June 15, 1978]
CIVIL AERONAUTICS BOARD.

TIME AND DATE: 10 am., June 22,
1978.

PLACE: Room 1025, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT:

1. Ratification of items adopted by nota-
tions.

2. Dockets 11128, 171986, 17486, Pan Ameri-
can World Airways, Inc,; Seaboard Airlines,
Inc.; Trans World Airlines, Inc.; Renewal of
exemption authority (Memo No. 8003, BIA,
OGC).

3. Dockets 32373, and 27718, Frontier's Pe-
tition for an Order to Show Cause to amend
its certificate for nonstop authority between
and among Grand Forks, Fargo, and Rapid
City; Frontier's request for renewal of its
exemption authority to provide nonstop
service between and among Grand Forks,
Fargo, and Rapid City (Memo No. 5405-D
BPDA).

4. Dockets 32213 and 32426; applications
of Piedmont Aviation for exemptions from
certain certificate restrictions in the follow-
ing markets: Atlanta-Augusta/Columbia/
Charlotte/Raleigh-Durham; Washington-
Richmond/Norfolk/Newport News; and
Memphis/Charlotte (Memo No. 7786-B,
BFDA).

5. Docket 32345: American’s Exemption
Request to Operate Two Daily Round-trip
Ohio-Dallas/Ft. Worth-San Antonio Flights
Without Also Serving A Point in Mexico
(Memo No. 8008, BPDA, OGC).

6. Docket 32181, Pan American’s Request
for an Exemption to Carry Domestic Hous-
ton-New York Traffic on One Daily Hous-
ton-New York-London Round Trip (Memo
No. 8013, BPDA).

7. Docket 32348 and 32349, Trans World's
Exemption Request for Minneapolis-New
York Fill-up Authority; Trans World’s Re-
quest for Certificate Amendment for Minne-
apolis-New York Fill-up Authority by Show-
Cause Procedure (Memo No. 8012, BPDA).

8. Dockets 31301 and 31440; Texas Inter-
national’'s Request For Deletion of Monroe
and Alexandria, La. (Memo No.  7596-B,
BPDA, OGC).

9. Docket 31371, TWA's petition for recon-
sideration of Order 78-3-154 (which de-
ferred consideration of TWA's request for
removal of certain restrictions) (Memo No.
7842—B, BPDA, OGC).

10. Policy Statement on Reduction in Cer-
tificated Service (BPDA, OGC).

11. Dockets 32397 and 31091 (1) Petitions
for reconsideration of Order 78-4-122 which
granted a blanket waiver of the Board's
charter regulations to all charter operators
and air carriers; and (2) Motion to vacate
the stay by Order 78-5-85 of the charter-
scheduled service transfer provision. (Memo
No. 7899-E, BPDA, OGC).

12. Docket 30861; Application of overseas
National Airways, Inc,, Prestwick Invest-
ment, Inc.,, and Marline Resources Compa-
ny, Inc. for approval of acquisition under
section 408 (Memo 7941-A, BPDA).

13. Docket 32268, Petition by State and
County of Hawali for reconsideration of
Order 78-4-24, which vacated suspension for
intra-Hawaii fare increase (BPDA).

14. Docket 32431, Mainland-Hawalii fare
increase proposed by Continental. A three-
percent increase was suspended by the
Board so that it could be evaluated on the
basis of more current data. That analysis
shows an adjusted ROI of less than 12 per-
cent. (BPDA).

15. docket 32831, Super-Saver Night
Coach fares proposed by TWA. Delta has
complained because the fares would apply
on day coach services in one direction.
(BPDA).

16. Docket 29034, Alaska Airlines, Inc.,
Subsidy Mail Rate order to show cause pro-
posing final subsidy rates for the period on
and after March 23, 1976. (BPDA), (Memo
No. 5755-G).

17. Docket 30464, Application of Braniff,
British Airways and Air France for approval
of London/Paris-Dulles-Dallas/Ft. Worth
Concorde Interchange Agreements (OGC).

18. Docket 28098, Category Y Fare Investi-
gation (OGC).

19. Dockets 31249, 31255, 31274, 30549,
30941, 30963, 30965, 30968, and 31016; “Con-
tract Cargo” and specific commodity rates
filed by various carriers. All dockets except
31016 are outstanding complaints against
either effective or obsolete rates. Docket
31016 is a dormant investigation of TWA
“Contract Advance Purchase Rates.”
(Memo 6989-C, BPDA, BIA).

~ 20. Dockets 30807 and 31841, Applications
of Zantop International Airlines, Inc. for do-
mestic all-cargo authority (Memo T964-A,
BPDA).

21. Docket 27557, Cargo Charter Transfer
Rate Investigation—Motions of The Flying
Tiger Line Inc., and the Bureau of Pricing
and Domestic Aviation requesting the rejec-
tion or cancellation of a tariff under investi-
gation (Memo No. 6703-A, OGC).

22, Docket 32294, U.S.-Bahamas Service

« Investigation, Order on Reconsideration of
Instituting Order (Memo No. 6923-F OGC).

23. Docket 32325, Phoenix-Salt Lake City
Service Investigation—Petition for Recon-
sideration of Instituting Order (Memo No.
7785-C, OGC).

24. Docket 31311, Cincinnati-Cleveland
Nonstop Route Proceeding. ALJ granted
competitive nonstop authority to Delta and
Allegheny and refused to delete or suspend
TWA's dormant authority (Memo No. 6288-
E, OGOC).

25. So-called “letters” to the Board in liti-
gated cases (Memo No. 8014; BLJ).

CLOSED:

26. Mexico; Renewal of procedure for re-
viewing capacity increases and resolving dis-
satisfaction through consultations. (Memo
No. 8000, BIA).

STATUS: 1 through 25—Open; 26—
Closed.

PERSON TO CONTACT:
the Secretary,

Phyllis T. Kaylor,
202-673-5068.

[S-1292-78 Filed 6-19-78; 3:50 pm]

[6320-01]
2
[M-139, Amat. 1, June 16, 1978]

NoTICE OF DELETION OF ITEM FPFROM THE
JUNE 16, 1978 AGENDA

TIME AND DATE: 9 a.m., June 16,
1978.

PLACE: Roon 1027, 1825 Connecticut
Avenue NW,, Washington, D.C. 20428.

SUBJECT: 3. Dockets 21866, 31290
and 30891, Domestic Passenger-Fare
Investigation; Domestic Passenger-
Fare Level Policies; Domestic Passen-
ger-Fare Structure Policies; Discount
Fare Policy (Instructions to Staff).

STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, the Secretary,
202-673-5068.

SUPPLEMENTARY INFORMATION:
Oral argument was heard on June 15
and 16. Instructions were scheduled to
be given following the oral argument.
In order for the Board to be provided
more time to consider the issues in-
volved, the following Board Members
have voted that agency business re-
quires the deletion of Item 3 irom the
June 16, 1978 agenda and that no ear-
lier announcement of the deletion was
possible:

Chairman, Alfred E. Kahn

Vice Chairman, G. Joseph Minetti

Member, Lee R. West

Member, Richard J. O'Melia
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Member, Elizabeth E. Bailey
[S-1293-78 Filed 6-19-78; 3:50 pm]

[6320-01]
3
[M-142, Amat. 1, June 16, 1978]

NOTICE OF ADDITION OF INFORMATION
170 ITEM AND CORRECTION OF ROOM
NUMBER FOR ITEMS 1| THROUGH 25

CIVIL AERONAUTICS BOARD.

TIME AND DATE: 10 a.m., June 22,
1978.

PLACE: Room 1011, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT: 26. Mexico; Renewal of
procedure for reviewing capacity in-
creases and resolving dissatisfaction
through consultations (Memo No.
8000, BIA).

STATUS: Closed.
PERSON TO CONTACT:

Phyllis T. Kaylor, The Secretary,
202-673-5068.

SUPPLEMENTARY INFORMATION:
This notice corrects two matters, the
first is to change the Room Number
for Items 1 thru 25, from 1025 to 1027,
and secondly, for Item 26, the expla-
nation of the closing, votes of the
Members on the closing, General
Counsel’s certification and list of per-
sons expected to attend see Meeting
Amgouncement 138, dated June 9,
1978.

[S-1294-78 Filed 6-19-78; 3:50 pm]

[6714-01]
4

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 10:30 a.m., June
26, 1978.

PLACE: Board Room, 6th Floor, FDIC
Building, 550 17th Street NW., Wash-
ington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:
Disposition of minutes of previous meetings.

Applications for Federal deposit insurance:

The Bank of Northern Arizona, a pro-
posed new bank to be located at 211 North
Leroux Street, Flagstalf, Arizona, for Fed-
eral deposit insurance.

West Valley Bank, a proposed new bank
to be located at 18721 Ventura Boulevard,
Tarzana, California, for Federal deposit
insurance.

Jasper State Bank, a proposed new bank
to be located in the 3-D Shopping Center,
U.S. Highway 231, Jasper, Indiana, for
Federal deposit insurance,

The Oak Mound Bank, a proposed new
bank to be located in the Rose Bud Plaza,
State Route 19 South, Clarksburg, West
Virginia. for Federal deposit insurance.

SUNSHINE ACT MEETINGS

Application for consent to establish a
branch:

Harlem Savings Bank, New York (Man-
hattan), New York, for consent to estab-
lish a branch at 1555 First Avenue, New
York, New York.

Request for consent to retire convertible
subordinated capital debentures by con-
version into common stock:

DeLand State Bank, DeLand, Florida.

Applications for consent to merge and to es-
tablish branches:

Guarantee Bank, Atlantic City, New
Jersey, for consent to merge with Swedes-
boro Trust Company, Swedesboro, New
Jersey, and for consent to establish the
two offices of Swedesboro Trust Company
as branches of the resultant bank.

Commercial Security Bank, Ogden,
Utah, for consent to merge with Commer-
cial Security Bank of Logan, Logan, Utah,
and for consent to establish the sole office
of Commercial Security Bank of Logan as
a branch of the resultant bank.

Request for an exemption from the record-
keeping requirements of Part 338 of the
Corporation’s rules and regulations, enti-
tled “Fair Housing Advertising, Poster and
Recordkeeping Requirements’;

Chemical Bank of Rochester, Rochester,
New York.

Recommendations regarding liquidation of
a bank’s assets acquired by the Corpora-
tion in its capacity as recéiver, liquidator,
or liquidating agent of those assets:

Case No. 43,551-1.—American City Bank
& Trust Company, National Association,
Milwaukee, Wisconsin.

Case No. 43,554-L.—The Drovers' Nation-
al Bank of Chicago, Chicago, Illinois.

Case No. 43,555-L—The Drover’s Nation-
al Bank of Chicago, Chicago, Illinois.

Recommendations with respect to payment
for legal services rendered and expenses
incurred in connection with receivership
and liguidation activities:

Casey, Lane & Mittendorf, New York,
New York, in connection with the liguida-
tion of Franklin National Bank, New
York, New York.

Taback & Hyams, Jericho, New York, in
connection with the liquidation of Frank-
lin National Bank, New York, New York
(two memorandums).

Gibbs, Roper, Loots & Williams, Mil-
waukee, Wisconsin, in connection with the
liguidation of American City Bank &
Trust Company, National Association,
Milwaukee, Wisconsin.

Recommendations with respect to the
amendment of Corporation rules and reg-
ulations:

Memorandum and resolution proposing
the publication for comment of amend-
ments to Part 3368 of the Corporation’s
rules and regulations, entitled “Employee
Responsibilities and Conduct.”

Memorandum and resolution proposing
the pubiication for comment of a new
Part 344 of the Corporation’s rules and
regulations, to be entitled “Community
Reinvestment."

Memorandum and resolution proposing the
rescission of the Corporation's statement
of policy entitled “Nondiscrimination in
Real Estate Loan Activities.”

Resolution amending the Corporation’s
bylaws to redefine the duties, functions,
and responsibilities of the Office of Cor-

porate Audits and adopting a policy state-
ment on Corporate Audit Activities.

Memorandum requesting an amendment to
the Budget of Administrative Expenses
for Budget year 1978 to provide additional
funds to finance the development of an
advanced course in bank analysis for ex-
aminers.

Memorandum proposing the seiection of a
contractor to assist in the Corporation’s
Liquidation Accounting Study Project and
the approval of the contract.

Memorandum proposing the appointment
of an agent for service of process in the
State of North Carolina.

Appeals pursuant to the Freedom of Infor-
mation Act, from the Corporation’s earlier
denial or partial denial of requests for rec-
ords,

Reports of committees and officers:

Minutes of the actions approved by the
Committee on Liquidations, Loans and
Purchases of assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division
of Bank Supervision with respect to appli-
cations or requests approved by him and
the various Regional Directors pursuant
to authority delegated by the Board of Di-
rectors.

Reports of security transactions author-
ized by the Chairman.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary
202-389-4446.

[S-1288-78 Filed 6-19-78; 12:23 pm]

[6714-01]
5

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 10 am., June 26,
1978.

PLACE: Room 6135, FDIC Building,
550 17th Street, NW., Washington,
D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

Application for Federal deposit insurance:
First Guaranty Savings Bank, a pro-
posed new bank to be located on South
Broadway, opposite the entrance to Rock-
ingham Race Track, Salem, New Hamp-
shire, for Federal deposit insurance.

Application for consent to move a branch:

Banco de San Juan, San Juan (San-
turce), Puerto Rico, for consent to move a
branch from 1054 Munoz Rivera Avenue,
San Juan (Rio Piedras), Puerto Rico, to
the corner of Munoz Rivera and Pineiro
Anenues, San Juan (Hato Rey), Puerto
Rico.

Application for approval of a $150,000 sub-
ordinated convertible capital note as an
addition to the bank's capital structure,
for prior written consent to convert the
issue into common stock, and for advance
consent to the retirement in accordance
with the mandatory repayment provi-
sions:
nlPax:iﬁc Coast Bank, San Diego, Califor-

a.
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Requests pursuant to section 19 of the Fed-
eral Deposit Insurance Act for consent to
service of persons convicted of an offense
involving dishonesty or a breach of trust
as a director, officer, or employee of an in-
sured bank:

Names of persons and of banks author-
ized to be exempt from disclosure pursu-
ant to the provisions of subsection (c)8)
of the “Government in the Sunshine Act”
(5 U.S.C. 552b(c)(6)).

Application for consent to merge and to es-
tablish branches:

Hernando State Bank, Brooksville, Flor-
ida, for consent to merge with First
American National Bank of Hernando
County, Hernando County (P.O. Spring
Hill), Florida, and for consent to establish
the one existing and one approved but un-
opened offices of First American National
Bank of Hernando county as branches of
the resultant bank.

Application for consent to a purchase and
assumption transaction and for consent to
establish a branch:

Commercial Bank & Trust Company,
Miami, Florida, for consent to purchase
the assets and assume the liabilities of the
North Miami Branch of City National
Bank of North Miami, North Miami, Flor-
ida, and for consent to establish the North
Miami Branch as a branch of Commercial
Bank & Trust Company.

Recommendations regarding the liquidation
of a bank’s assets acquired by the Corpo-
ration in its capacity as receiver, liquida-
tor, or liquidating agent of those assets:

Case No. 43,435-L—Centennial Bank,
Philadelphia, Pennsylvania,

Case No. 43,537-L (Amended)—The
Drovers’ National Bank of Chicago, Chica-
go, Illinois.

Case No. 43,650-L—Franklin National
Bank, New York, New York.

Case No. 43,553-L—Franklin National
Bank, New York, New York.

Case No. 43,557-L—International City
Bank and Trust Company, New Orleans,
Louisiana.

Case No. 43,558-NR—United States Na-
tional Bank, San Diego, California.

Case No. 43,560-L—Northeast Bank of
Houston, Houston, Texas.

Case No. 43,561-L—Franklin National
Bank, New York, New York.

Case No. 43,562-NR—United States Na-
tional Bank, San Diego, California.

Case No. 43,563-L—Banco Credito y
Ahorro Ponceno, Ponce, Puerto Rico.

Memorandum re: Banco Economias, San
German, Puerto Rico.

Recommendations with respect to the initi-
ation or termination of cease-and-desist
proceedings, termination-of-insurance pro-
ceedings, or suspension or removal pro-
ceedings against certain insured banks or
officers or directors thereof:

Names of persons and names and loca-
tions of banks authorized to be exempt
from disclosure pursuant to the provisions
of subsections (eX6), (c)8), and
(eX9)AXiD) of the “Government in the
Sunshine Act” (5 U.S.C. 552b (¢)(6), (c)(8),
and (e)X9)XA)Xii).

Personnel actions regarding appointments,
promotions, administrative pay increases,
reassignments, retirements, separations,
removals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (¢)(2) and (c)(6)

SUNSHINE ACT MEETINGS

of the “Government in the Sunchine Act”
(5 U.S.C. 552b(c)(2) and (cX6)).

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-389-4446.

[S-1287-78 Filed 6-19-78; 12:23 pm]

[6740-02]
6

FEDERAL ENERGY REGULATORY
COMMISSION.

“FEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 26361, June 19, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10 a.m.,
June 21, 1978.

CHANGE IN THE MEETING: The
following items have been added:

Item No., Docket No., and Company

ER-8—E-8570, (Fuel Clause), Southern Cali-
fornia Edison Company.

P-2-DA-222-Washington, Bureau of Land
Management.

CI-5—CI77-681 and CI77-681, and CI77-682,
Southern Union Supply Company, Phil-
lips Petroleum Company.

CP-6—CP78-171, Southern Natural Gas
Company, Texas Gas Transmission Corpo-
ration and United Pipe Line Company.

CP7—CP77-585, Texas Eastern Transmis-
sion Corporation and Consolidated Gas
Supply Corporation.

CP-16—(A)—RP71-29, et al, (Phase II),
United Gas Pipe Line Company—(B)—
RPT71-29, et al, (Phase II), United Gas
Pipe Line Company—(C)—RP71-29, et al.,
(Phase IID), United Gas Pipe Line Compa-
ny.

KENNETH F. PLUMSB,
Secretary.

[S-1289-78 Filed 6-19-78; 3:02 pm]

[6210-01]
7

FEDERAL RESERVE
(Board of Governors).

FEDERAL REGISTER CITATION
OF PREVIOUS ANNOUNCEMENT:
Sent to FEbERAL REGISTER on June 13,
1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10
a.m., Wednesday, June 21, 1978.

CHANGES IN THE MEETING:
Change in time of the above open
meeting to 11:30 a.m., Wednesday,
June 21, 1978.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to
the Board, 202-452-3204.

SYSTEM
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Dated: June 16, 1978,

THEODORE E. ALLISON,
Secretary of the Board.

[S-1286-178 Filed 6-19-78; 10:36 am]

[7030-01]
8

INDIAN CLAIMS COMMISSION.

TIME AND DATE: 10:15 a.m., June
28, 1978.

PLACE: Room 600, 1730 K Street
NW., Washington, D.C.

STATUS: Open to the Public: Docket
18-D, Bois Forte; Docket 29-E, Han-
nahville; Docket 59, Saginaw Chippe-
wa; Docket 71, Potawatomi; Docket
133-B, Ottawa; Docket 295-A, Mojave;
and Docket 332-C, Yankton Sioux.

FOR MORE INFORMATION:

David H. Bigelow, Executive Direc-
tor, Room 640, 1730 K Street NW.,
Washington, D.C. 20008, telephone
202-653-6174.

[S-1290-78 Filed 6-19-78; 3:02 pm]
9

NATIONAL RAILROAD PASSEN-
GER CORPORATION BOARD OF
DIRECTORS:

In accordance with rule 4a. of Ap-
pendix A of the Bylaws of the Nation-
al Railroad Passenger Corporation,
notice is given that the Board of Di-
rectors will meet on June 28, 1978.

A. The meeting will be held on
Wednesday, June 28, 1978, in the Co-
lumbia B Room of the Hyatt Regency
Hotel, 400 New Jersey Avenue NW.,
Washington, D.C. beginning at 10:15
a.m.

B. The meeting will be open to the
public at 11:15 a.m. beginning with
agenda item no. 4, as described below.

C. The agenda items to be discussed
at the meeting follow:

AGENDA <
NATIONAL RAILROAD PASSENGER CORPORATION
Meeting of the Board of Directors—June 28,
1978

10:15—Closed session:

1. Internal Personnel Matters.
2. Litigation Matters.

3. Consultant Reports.

11:15—Open session:
4, Approval of Minutes of Regular Meeting
of May 31, 1978.
5. Commitment Approval Requests.
77-242-S1—Pollution Control—Chica-
go, Illinois.
78-99—Pollution Control—New Or-
leans, Louisiana.
78-105—Lease of 3rd Street Ware-
house, Washington, D.C.
6. Fare Policy
7. Board Committee Reports.
Audit.
Equipment.
Northeast
Project.

Corridor Improvement
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Organization and Compensation.
Planning and Finance,

8. President’s Report.

9. New Business.

10. Adjournment,

D. Inquiries regarding the informa-
tion required to be made available pur-
suant to Appendix A of the Corpora-
tion’s Bylaws should be directed to the
Corporate Secretary at 202-383-3973.

Dated: June 16, 1978.

ELYSE G. WANDER,
Corporate Secretary.

[S-1285-78 Filed 6-19-78; 10:28 am]

[7600-01]

10
OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE: 10 am,, June 26,
1978.

PLACE: Room 1101, 1825 K Street
NW., Washington, D.C.

STATUS: This meeting is subject to
being closed by a vote of the Commis-
sioners taken at the beginning of the
meeting.

MATTERS TO BE CONSIDERED:
Discussion of specific cases in the
Commission adjudication process.

CONTACT PERSON FOR MORE IN-
FORMATION:

Ms. Lottie Richa.rdson, 202-634-7970.

Dated: June 19, 1978.
[S-1291-78 Filed 6-19-78; 3:02 pm]
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NOTICES

[4710-09]
DEPARTMENT OF STATE
[(Public Notice 614]

FISHERY CONSERVATION AND MANAGEMENT
ACT OF 1976

Applications for Permits To Fish Off the Coasts
of the United States

The Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265)
(the “Act”) provides that no fishing
shall be conducted by foreign fishing
vessels in the Fishery Conservation
Zone of the United States after Febru-
ary 28, 1977, except in accordance with
a valid and applicable permit issued
pursuant to Section 204 of the Act.

The Act also requires that all appli-
cations for such permits be published
in the FEDERAL REGISTER.

Applications for fishing during 1978
have been received from the Govern-
ment of Mexico, Japan, and the Union
of Soviet Socialist Republics, and are
published herewith.

Dated: June 12, 1978.

LARRY L. SNEAD,
g Acting Director,
Office of Fisheries Affairs.
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FISHING VESSEL [DENTIFICATION FORM (FOREIGN) w. MY-7B ~p035 PRI s ERSATERICATION For {2 o MX- 78-0036

e Vessel [denti- o Vessel 1leati-
1. . Neme of Vessel 2. fier (Cai) Sign} _XONI 1. heee of Vessel _ mavogoR 1 2. fier (T23 $ign)
Stern Trawl 49
3. Type of Vessel o 4. Length G 3, Tyse of Vossal _ STERN TRAWLER 4. Llength 67,90
R T 747 = 382 g 14 y
5. fiross Tonmage 8. Net Tonnage 7. Speed (knots) 5. Grose Tonnags 1,500 6. Ket Tonnxge _779.08 7. Spee A'—‘s) L5 e
Ser: MEXICANA ¥ ESPANOLA DE PESCA SA DE CV, HOMERO

8. Gwmer's Hame and ‘Address : 3, Danur's Nams and Rddress COMPARIA MEXICANA PESQUERA E INDUSTRIAL, S.A.

1804, PISO 7, MEXICO 20, D.F. - pE .V, Cuauhtémoc ¥ J. 0. de Dominguez, Navojoa, Sonora

§  Tyoes of Processing Equipment Flash fredrer

9, “Typas of Procersing Equipment FREBZER

10, Fisheries for Wrich Permit 15 Requested:

w
-
)
3
¥
Y
-
o
n
'!
w
‘f
:
o
a

' Activity
Fisnery Target Species Geae To e Used Catching Processing Other Support

{ asc Jo e "
- i wnz:xfx ;;"‘-‘d oo ol 5 ¥ NwWa LONG-FI D BOTTOM TRAWL X X
| - * :
i - HWA SHORT ~-FINRED MID-WATER TRAWL X X

SQUID

11, Are Fishing Activities Requested in Support of Vessels of a 0iffereat Flag:

1% o [TYes (If yes, attach suppiement2] shest showing flag of other vassals, 23 Are Tita P BF \toe
= fishery, species, quantities, dates, locations and specific > > o S
activities requested.) W70 S R0 axen 8= pt o
. P = Yael ‘ + . n

. '4-75 _//ﬁ H 2 VESTEL 10ENTIFICATION FOAN (FEREIEN) .
Visoal €

1 ¢ Yessel _ SCKISIT M phiad S A3 Scoe 1. ez 5f Vissal TATYO MARU NO.6S 2 fier (6
Name of Yesse SCRESUN MARI 2. fiar (Cal) Sign) s 7o
o 3 TABCHTRANSEOED -Ateme

1, Tyse of Taasel STERY TNAWLAR 4, Lengtn f.l VP u..

. §. Grags 5. 1,3 &. Net Tonnsce T
S, Gross Toamage _ 997 TONS 6. Net Tonnage_ SOA TONS 7 Scud {knots) 5 —-

£. Owner's ¥ize and Address TATYO FISEERY (0., LTD.
8. Duner's Mame and Acdress STCHIND LYOLRYO KAN'SHTRT KAT=NMA
= s

1-5-1, BARUNOUOET, CHIYODA-KU, TOEYC, 100, JAPAN.

12-1 YIUARUCHO 1-CIHOME, CUHIYOPA-KY, TORYO 100, JAPAN,

Types 37 Frecessing Equipeent —eeew

2. Tyoes of Procesting Squipment
FLASH FUEEZER L WER BVTSCRRATOAR, STHAIISG MACHTING

- 10, Fisrari or Wnich t e :
10, FUSher1es- For SNTCh Farnit Y5 Tesuested: [ sreries for Which Permit 13 Recuested

¥ - T 4 e AEEIVAT, P
Plant | Tacces ssucias Gear 7o Se Used (15 [brocsssing. JGmee Sussor AL Teoges Soecies Gotr To 8 Used | Cohice pracesting Otner Svgoort
=i 8sa | porrocr X

nsA POLLOCK VOTTOM TUAWL X % ‘ PACIFIC OCEAN I
PACIFIC QCEAN | NDOTTOM THAWL 5 A pERcs
PERCI sLTrTSH X
SABLEF1SU NOTTOM THAWL X X I T LOWFIN SOLE 1
YELLONFIN SOLE|NOTTOM TiAWL X X | FLOUNDERS - b 4
OTUEN FLOUNDERS| GOTTOM THAWL X X 0D 3
PACIPIC cOD BOTTOM TRAWL X X 5 | OTHER GROWDFISY = X
sSQUIn DOTTOM TiavL X X 3
RENRING DOTTON TRAWI X X l -
:_";H.yin GROUND BOTTOM THAWL X X 02 ! \ER CRAB X i

3 A !

GOA POLLOCK NOTTON THAWL X X QoA PA"Z""I == : I
) TTOM AWL 3 CIFIC
m‘clcl'r‘rc OCEAN |HOTTOM TRAWL X X FLOUKDERS L i
n"r-_m:_nocu NOTTOM THAVL X X PACIFIC OCEAN }
FISNES PERcH x H
FLOUNDERS DOTTOM TRAWL X X OTEER ROCKFISH X
PACIFIC COD DOTTOM TRAWL X X OTHER GROMMDFISH b 4
SQUID DOTTOM THAWL X X SQUID I
ATEA MACERREL |BOTTOM THAWL X X TEA MACKEREL Iz
OTUER GROUND  JUOTTOM TRANI X x
Fi1si v >

~T0 EE CONTINUED.
11, Ars Fisnlag dctiviztes Sacuessed In Suspart of Yastels of a Of ffarent Flag: . V. Are Fiantng Aczivities Requested in Sopport of Vessels-of a Cifferent F'aq-
KT %o [T Yes (17 yes, azzach sueo) 1 gheez showing f13g of other Yo els, T Ne [T Yes (Xf yoe, attach supslemantal sheat showing flag of other vuun,
fishery, soecies, Sua o3, satas, locations end sdect? fishery, species, cuantitles, cactes, locatiens and specif(c
actiyities requested, ) activities raquested,)
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NOTICES

IBTTIFICATION FORM (FORETGY) vo. A28 /|39 1$517% VESSEL [OTNTIFICATION FORM {FOREIGY) se. JA-T8 -néo

Visual Tenti- 2 Vizual fcentis
TAIYO HARU NO.65 2. fiar (w§ Sfen) JQIN Nize of Veszz) TATYO MARU NO.66 2, fier {Cal} £i¢n) JPIA

1. Neme of Vessa)

1. Type of Vessal CARGITEANSPORT L. Length 760 . Tyse of Vessal CARGZTRANSPORT 4, \Lang™h 6M.
Naximus NeMLT 2 Naximam
5, Grest Tonmdge 1, 3LN.T. §. Ket Tomnige FICM.T. 7. Spesd (kncts) _ 12 . Grass Tosmage _ L) AXSHLT. 5. Net Tonmace 620M. 7. 7. Spead {knots)

8. Oaner's Mame en¢ Address TAYIYO FISHERY CO., LD, . Owner't Ne=g £3¢ Adéress TAIYO FISEERY €O0., 10,
1-5-1, MARUNOUCHT, CHIYODA-KU, TOEYQ,100, JAPAN.

1-5-1 FASRUNCOCET . CETYODZ XU, TOKYO, 100, JAPAN,

Tyses ¢ Processing fquipment ——

Types of Precessing fquipeent _ —===

Fisnsries for Wnich Farmit s Recuested: neries for Which Permit T3 Recugsted:

ity |

SILNer
| Gezr To B3 Used | Caschire  Procesiing Other €upooct

Plans
.
= e
ik 7 S PACIFIC OCEAN
g 7o PERCH

| FEtivity aery | |
Tarqe: Soezfes Gesr Yo Be Used Lesshire Processing Other _quaP!‘ L Jzroet Soscies

N

OTHER FINFISH
PACIFIC COD
C’I h:_- (P\’.‘J"D. 184

PACIFIC OCEAN
PERCH

OTEER ROCKFISH

OTEER GROUNIFISH

SQUID .

ATEA MACKEREL

PO M MMM MMM MMM

LTO EE CONTINUED-

. Are Fisning Rctivities Requested [n Support of Vessels o a Cifferent F'-aq: _ 1\, Are Fishing Activittes Requested fn Suppors of Vestels of & Qiffarent ﬂq:

e I 7 Tez (If yes, astach sucolementa) sneat show ng flag of other vessals, ’—Ve /7 Yes (l" yoe, l: % susplementa! sheer showing flag of other vessels,
tHer} cuansfsies, cazes, 1= scations and spn‘!hc 1shery, fes, Quantities, czzes, locations &nd spe'H\c
(13 n.us rag lc.'vhus roquested, )

L 10sNTTFICATION FORM (FOREIEN) o, JR-TAA14>
Visuel Tceasi-
of Varza) TAIYO MARU NO,66 2. fier (Cal1 Sign)
of Vassal CARGYTRANSPORT 4. Lengsy 76M, tane o sz TOVUSEN MARU 80,10

Kaxims v, -
e AAEn: FE nm;;g_—é?ﬁ‘i-__ 7. Srees Tirezs) " # Veszal 1ONGLINER £ POT.
. Griss Temrage 339 §. Nt Tearage 186 7
. Dener's Mine 42 Addrass YALYO GYOCYQ COT0
0, ISHINGIAET- S, MIYAGT-YEN
ASIL FAEEZER., “SHELL

, Qenerty Kize 452 Adéresy TALYQ FISHERY €O, LID,
1-5-), HARUNOUCEL, OiIYODA-EU, TOKYO, 100, JAPAN.

Types oF Precaszing Equipment ————

SUELL HREANER

. Fisneries for Vhich Permit Is Requested:
far Wnich Famait 1t Feguesiad:

AsLiviLy |
Tz-ges Socecies l Gair T3 £s Used ' Citzhire Processing O'--- fugporet

SNALLS TRAPS (lOTS)

0";-:" FINFISE

. Are Fizhing Activities Reuerted in Support of Veszels of 2 Cifferent ﬂdq: 11. Are Fishing ;c:ivl;:<: Aequestzd 1o Sy ort of Yessals of 4 Differant Flag:
[57 %o [T Yes (If yes, 2tt1ch supplemental sheat shoxing flag of ﬂtﬁ!'i‘;‘!”l“- ' KT he [T Ves/(1f yes, attach wuoole 1l +taet dhowing 129 of other :e‘xuh.
<

fishery, cigz, cuantities, cates, locitions and Ipec fistary, species, cue +, Jocasiont Aed szeci?
sctivities regquestedl) ) ectivities requested
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FISRING VESSEL IDENTIFICATION FORM (FOREIGH) -

NOTICES
1273

w. JA- -,

Vasse)l Identi-

1. Kame of Yessel  KUROMORI 'MARU NO.32 2. fier (Calf Sign) | JMNP
0
3. Type of Vessa) _ longliner 4. Length 43
¥ Max)mum
5. fiross Tonnage 300 6. Net Tonnage _ 140 7. Speed (knots) 11
B. Owner's Name and Address TANAKA CYOGYO €O., LTD.

10-7, 3-CHOME KIRIKIRI COZUCHI-CHO, KAMINET N, IWATE-KEN
9. Types of Processing Equipment _Flash Freezer
10, Fisheries for Khich Parmit Is Requested:
[ Activity

Fishery i Tirger Species ] Gear To Se Used

1

ARS | Pelagic loatline

Pelagic

Longlina X

11. Are Fishing Activities Requested in Support of Vessels of a Diffarent Flag:

/%o
- fishery, species, quantities, date
activities reques

S 7Yes (1f yes, attach supplesental sheet showing flag of other vesszly,

$. Jocatiaons and specific

Lu#-78-0olA

Instead of SULAK. To condu
U d

S. ‘catehers working for

FISHING VESSEL IOENTIFICATION FORM (FOREIGH)

3. Type of Vessel

5. fiross Tonnage

4382 MUROTOMISAKI-CHO,

Name of Vessel

Owner's Name and Address

26687
12714

0.

Yesse] Idanti-

OTORI MARY NO.18 2. fier (Cal) Sign) __ JID¥Y
v
Longliner 4, Length 50
14X 1mym
299 6. Net Vonnage 154 7. Speed (knots} 12.9

KOICHI YAMADA

MUROTO-5HI, KOCHI~KEN

9. Types of Processing Equipment

Flash Preezer

10.

Fisheries for Which Permit {5 Requested:

Fishery Target Species I Gear To Be Used

ctivity
Catehing Processing Other Susoort

ABS

Pelagic longline X

Pelagic Longlin X

11. Are Fishing Activities Requested in Support of Vessels of e Different Flag:

[T

[ 7Yes (If yes, attach supplemental sheet showing flag of other vesselsu-
s fishery, species, quantities, dates, locations and specific
activities requested.)
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. U -73 -0OZ02. Support of approximately 3 U;i. flag veesels fishing

for Marine Resources Co, of Seztt
o) Jeemtrs

1. Xanme of 7Tesza) 2. fier izt s UMW FISHERY = W,0.C,

1. Tyce 3¢ Yessa) 1. Lengre SPECIZS - Hake and authorized by-catch of other finfish
S: Gress ennage 2690 5. net Tonmage__ 926" 7. Sewra frots) 12,7 QUANTITIES = Approximately 7,500 mt (including catch

E. Owner's ume sne Acdress NAFHODETNSKATA BAZA AXTIVNOOO MORSKOGO Teceived from U.S, fishing vessels and pro-

cessed on MYS GHINA) to be processed for
RYBOLOVSTVA, NAKHODEA, USSR Farine Resgurces (o, from catches they will
purchase from U.8, {ishing vessels,

"

Tyves of F=scanying feuitweat FREEZER, FISH MEAL FLANT, FILLETER
. DATES = June 1 = Kovember 1, 1376

0. Fisneries f3r Wnich Perwit IS 2equeszes

Trirery -
LLir) Terzer Toezias Geir T3 3y Uies ASD~e ceayilag. iteye Sons

"

Inetead of TIXHVIN. To conduct the support operaticn to
U.S. eatchers working for Marine Resources Co,, Inc,

£ Nngr'y ume :

3. Syoes pf P=zcutitag Icsisrent i

Fiznerias Trr (hise el ‘f Cecuestid

[FR Doc, 78-16973 Filed 6-20-78; 8:45 am]
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Just Released

CODE OF FEDERAL REGULATIONS

(Revised as of October 1, 1977)
Quantity Volume Price Amount

Title 43—Public Lands: Interior (Part 1000 to End) $6.00 $

Title 46—Shipping (Parts 41 to 69) 4.50

Title 47—Telecommunication (Parts 20 to 69) 5.25
Total Order $

[A Cumulative checklist of CFR issuances for 1978 appears in the first
issue of the Federal Register each month under Title 1. In addition, @
checklist of current CFR volumes, comprising a complete CFR set,
appears each month in the LSA (List of CFR Sections Affected)]
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