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FRIDAY, MARCH, 3, 1978

highlights

HOW TO USE IT”

room 9408 from 9 to 11:30 am.

document, and an introduction to the finding aids.

dinator, 202-523-3517.

“THE FEDERAL REGISTER—WHAT IT IS AND

Reservations for March are being accepted for the free Friday
workshops on how to use the FEDERAL REGISTER. The
sessions are held at 1100 L Street NW., Washington, D.C. in

Each session includes a brief history of the FEDERAL REGIS-
TER, the difference between legislation and regulations, the
relationship of the FEDERAL REGISTER to the Code of Federal
Regulations, the elements of a typical FEDERAL REGISTER

FOR RESERVATIONS call: Martin V. Franks, Workshop Coor-

REGULATIONS DRAFTING WORKSHOPS
OFR announces workshops to be held 5-22—5-25-78

and 6-26—6-29-78 8876

SUNSHINE ACT MEETINGS .covieammnmnnanns

8920

DESEGREGATION IN PUBLIC SCHOOLS
HEW/OE invites applications from public agencies for preim-
plementation assistance for 1978-79 school year
RELIGIOUS DISCRIMINATION

EEOC schedules public hearings concerning work scheduling
and employee religious needs (Part VIl of this issue)
ATOMIC ENERGY

NRC announces availability of draft safety guide for public
comment; comments by 3-31-78

AIR POLLUTION

EPA sets forth attainment status of States in relation to
national ambient air quality standards

CANCER CAUSING CHEMICALS

HEW/NIH announces availability of reports of bioassay (2
documents)

SACCHARIN

HEW/FDA requires display of warning notices in certain retail
establishments; effective 6-1-78

COLOR ADDITIVES

HEW/FDA issues requirements for provisional listing of lead
acetate in hair color; effective 2-28-78

8855

8793

e CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/0OPSO USDA/REA DOT/0OPSO USDA/REA

CsC csc

LABOR LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA HEW/FDA
HEW/HRA HEW/HRA
HEW/HSA HEW/HSA
HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

3
9

§

Phone 523-5240

Area Code 202

‘9“'"-::% Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal

- holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.,

a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
q,hx:v " is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FeperaL REGISTER provides & uniform system for making available to the public regulations and legal notices issued
by Federal agencies, These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by malil to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documeénts, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS: .
Subscription orders (GPO)............ 202-783-3238 Executive: Orders and Proclama- 523-5286
Subscription problems (GPO)....__.. 202-275-3050 tions.
“Dial - a - Regulation" (recorded 202-523-5022 Weekly Compilation of Presidential 523-5284
summary of highlighted docu- Documents.
ments appearing in next day's Public Papers of the Presidents.... 523-5285
issue). Index .. 523—5285
Scheduling of documents for 523-3187 | PUBLIC LAWS:
publication. :
Copies of documents appearing in 523-5240 Bl b ggg:gggg
S ey St Sfiplaws=, 2 T 523-5266
Correttions o L5y ATy [ O R R ST e W 523-5282
Public Inspection Desk.................. 523-5215 U.S. Statutes at Large.................. 523-5266
tinding Rldg = Do s v 523-5227 523-5282
Public Briefings: “How To Use the 523-3517 RAIOIE I hiat - o el te, o) i 523-5266
Federal Register.” 523-5282
Code of Federal Regulations (CFR).. 523-3419 | U.S. Government Manual. ... 523-5287
523—-3517 " | Automation ...........ciiiciiciigeinn: 523-5240
Finding Aids... 523-5227 | Special Projects.............................. 523-4534
HIGHLIGHTS—Continued
CHILD NUTRITION _ AGRICULTURAL CONSERVATION

USDA/FNS promulgate changes in the Commodity Supple-
mental Food Program; effective 3-3-78;, comments by
5-3-78
EMPLOYMENT OF VETERANS

VA establishes FY 1978 levels for veterans indicators of
compliance used to monitor State employment service agen-
cies; effective 4-3-78
STATE MEDICAID PROGRAMS

HEW/HCFA revises provisions for State payment methods for
inpatient hospital services; effective 6-2-78 ...

NEW DRUGS

HEW/FDA proposes to withdraw approval of combination
bronchodilators containing phenylephrine or cyclopentamine;
hearing requests due 4-3-78

NEW ANIMAL DRUGS

HEW/FDA"approves safe and effective use of anthelmintic
paste for Ireating intestinal worms in horses; effective 3-3-78...
AFLATOXINS

HEW/FDA extends comment period on proposed tolerance
level to 4-17-78
UPLAND COTTON

USDA/ASCS deletes regulations no longer required for aliot-
ment program; effective 3-3-78

ELECTRICAL SOUND EQUIPMENT AND
ELECTRONIC MUSICAL INSTRUMENTS FROM
JAPAN

Treasury/Customs announces initiation of countervailing duty
investigation and preliminary determination .........ceseecesessssceens

8777

9082

8801

8852
8797
8808

8785

PROGRAM

USDA/ASCS revises policies and procedures; effective
3-2-78

MORTGAGE INSURANCE AND HOME
IMPROVEMENT LOANS

HUD increases maximum interest rate on homes; effective
2-28-78

EMPLOYEE SELECTION PROCEDURES

CSC, EEOC, Justice/AG, and Labor/Secy propose uniform
guidelines; hearing 4-10-78 (part VIII of this iSSUE) ......cceenuins

PROFESSIONAL STANDARDS REVIEW

HEW/HCFA proposes new criteria for designation of PSRO
areas; comments by 4-17-78

MEETINGS—

Commerce/INFPCA: Advisory Committee on Fire Training
and Education for the National Academy for Fire Pre-
vention and Control, 4-3 and 4-4-78 ............cceemruimrsrensn

Board of Visitors for the National Academy for Fire Pre-
vention and Control, 3-28 and 3~29-78 ..........ccuvueriannens

Council on Environmental Quality: Toxic Substances Strate-

gy Committee Subcommittee on Trade Secrets and Data
Confidentiality, 3-20-78
DOD/AF: USAF Scientific Advisory Board, 3-21 and
3-22-78
DOE: Intemational Energy Agency, 3-9 and 3-10-79...........
HEW/HRA: Health Professions Education National Advisory
Council, 3-28 and 3-29-78
Historic Preservation Advisory Council 3-20 and 3-21-78 ...
Joint Board for the Enroliment of Actuaries: Advisory Com-
mittea on Joint Board Actuarial Examinations, 4-3-78......
National Advisory Committee on Oceans and Atmosphere,
3-22 and 3-23-78
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HIGHLIGHTS—Continued

National Commission on Unemployment Compensation, 3-4 State: Study Group 8 of the U.S. Organization for the

and 3-10-78 8867 International Radio Consultative Committee, 3-23-78 ...... 8897
NRC: Advisory Committee on Reactor Safeguards Subcom- STPO: Earthquake Hazards Reduction Advisory Group,
mittees, 3-20-78 8870 3-20-78 8876
NSF: DOE/NSF Nuclear Science Advisory Committee, 3-27 Treasury: Treasury Small Business Advisory Commitiee,
and 3-28-78 . 8868 3-20 and 3-21-78 8899
°°3"_‘;' 7%'“"" Education and Training Review Panel, e VA: Advisory Committee on Structural Safety of Veterans
Executive Committee of the Advisory Committee for Advistabeon Fackies, 90 L-18 6599
Ocean Sciences, 3-22 and 3-23-78.....cwmrmimessssosns 8869

Subcommittee on Engineering Chemistry and Energetics SEPARATE PARTS OF THIS ISSUE

of the Advisory Council on Engineering, 3-20 and

3-21-78 8869 Part Il, EPA... 8962
Subcommittee on Metallurgy and Materials of the Adviso- Part Ill, Labor/ESA 9062
ry Committee for Materials and Research ............c.... 8869 Part IV, Labor/ETA 9092
Subcommittee to review the Atomic, Molecular, and Plas- Part V, Labor/ETA 9102
ma Physics Program, 3-20 and 3-21-78........coeessesnn 8869 Part VI, Labor/Secy 2108
President's Commission on Mental Health, 3-17 and Part VIl, EEOC 9127
3-18-78 8877 Part Vill, CSC 9131

reminders

(The items in this list were editorially compiled as an ald to FeperaL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list {s intended as a reminder, it does not include eflective dates that occur within 14 days of publication.)

Rules Going Into Effect Today List of Public Laws

Interior/FWS—Eastern Indigo Snake; listing as This is a continuing listing of public bills

a threatened species......... 4026; 1-31-78
Houston Toad; determination of critical
habitat 4022; 1-31-78
Secy—Nondiscrimination in federally assist-
ed programs: effectuation of title VI of the
Civil Rights Act of 1964 ...... 4259; 2-1-78
Treasury/Customs—Inspection, search, and
seizure; fines, penalties, and forfeitures;
specified information ... 4255; 2-1-78

that have become law, the text of which is
not published in the FeDERAL REGISTER.
Copies of the laws in individual pamphlet
form (referred to as “slip laws") may be
obtained from the U.S. Government Printing
Office.

(Mar. 1, 1978; 92 Stat. 95) Price $.70.
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ACTUARIES, JOINT BOARD FOR
ENROLLMENT

Notices

Meetings:
Joint Board Actuarial Exami-
nations Advisory Commit-

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

Authority delegations:
Barbados, U.S. Ambassador;

loan agreements.......ceeeresvennes

Housing guarantee programs:

Jamaica

8861

8897

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and

Calif 8785
Oranges (Valencia) grown in
P A AT o e A L S A 8785

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules

Cotton; marketing quotas and
acreage allotments; obsolete
CFR material deleted......ccccures

Rural environmental programs,

National:
Agricultural conservation pro-
gram

AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Agricultural Stabili-
zation and Conservation
Service; Animal and Plant
Health Inspection Service;
Farmers Home Administra-
tion; Food and Nutrition
Service; Food Safety and
Quality Service; Rural Electri-
fication Administration.

8785

8783

AIR FORCE DEPARTMENT
Notices

Meetings:
Scientific Advisory Board ....... 8831

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices
Confidentiality, authorization:
Drug abuse research; employ-
ees of Research Triangle In-
stitute

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules

Livestock and poultry quaran-
tine:
Brucellosis

8851

8787

contents

BLIND AND OTHER SEVERELY
HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices

Procurement list, 1978; addi-
tions and deletions (3 docu-

ments) 8828, 8829
CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.!
Dallas/Fort Worth-Tucson in-
VeStIBRLION .....ccvceiseossarsasensease 8819
International Air Transport
Association (2 docu-
INCTIEE) woncevirosaisssiasossssson 8819, 8821
International Air Transport
Association; correction ......... 8825
Las Vegas-Houston competi-
tive service investigation ... 8824
Transavia Holland B. V .......... . 8825
Transcontinental low-fare
route proceeding ........... vessses 38258
CIVIL SERVICE COMMISSION
Rules
Excepted service:
ACTION and Health, Educa-
tion, and Welfare Depart-
ment 8771
Energy Department ..........coiuns 8711
Justice Department; correc-
tion 8711
Proposed Rules
Employee selection procedures;
uniform guidelines; hearing
and meeting 9131
Notices
Noncareer executive assign-
ments:
Commerce Department ........... 8825
COMMERCE DEPARTMENT
See also National Fire Preven-
tion and Control Administra-
tion; National Oceanic and
Atmospheric Administration.
Notices
Advisory committee review; in-
quiry .. 8826
CUSTOMS SERVICE
Notices
Antidumping:
Polyvinyl chloride sheet and
film from Republic- of
China 8898
Countervailing duty petitions
and preliminary determina-
tions:
Electrical sound equipment
and electronic musical in-
struments from Japan........... 8898

DEFENSE DEPARTMENT
See Air Force Department.

DRUG ENFORCEMENT
ADMINISTRATION

Notices

Registration applications, ete.;
controlled substances:

Knoll Pharmaceutical Co........

Mallinckrodt Inc........

ECONOMIC REGULATORY
ADMINISTRATION

Notices

Petitions filed, etc.:
Logansport, Ind., City of .........
Pipeline carriers:
Investigation procedures; ex-
tension of time .....coiivinrernnnnns
Refiners buy-sell list; crude oil
allocations; April 1 through
September 30, 1978 ....c.cceevnerene

EDUCATION OFFICE
Notices

Applications and proposals, clos-
ing dates:
Emergency school aid .......ceun. .

EMPLOYMENT AND TRAINING
ADMINISTRATION

Rules
Employment service system,
Federal-State:
Special responsibilities; labor
surplus areas classification ..
Veterans services; preference
indicators of compliance, fis-

By

cal year 1978 ....... S A BRL B -
EMPLOYMENT STANDARDS
ADMINISTRATION
Notices
Minimum wages for Federal and
federally-assisted construce-

tion; general wage determina-
tion decisions, modifications,
and supersedeas decisions
(Ala,, Calif.,, Ga., Ind., La.,
Md., Minn.,, Miss.,, N.J., N.
Dak., Pa., Tex., Va. and
) D X 03 ponienidir lo Tl Lt ae e

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission.

Notices

Advisory committee review; in-
quiry
Meetings:
International Energy Agency
Group of Reporting Compa-
nies et al

ENVIRONMENTAL PROTECTION
AGENCY

Rules

Air pollutants, hazardous; Na-
tional emission standards:
Authority citation changes.....
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Air quality control regions! cri-
teria and control tech-
niques:

Attainment status designa-
tions

Proposed Rules
Air quality implementation
plans; approval and promul-
gation; various States, ete.:
California (2 documents).........
MaSSACHUSELLS ciocveiencnsnsnerensssases
Ocean dumping:
Site designation; San Nicholas
BABINY, I Cccotocoicesrrsaessineovsssits
Water pollution; effluent guide-
lines for certain point source
categories:
Steam electric power generat-
ing; relevance of economic
factors

Notices
Environmental
availability, etc.:
Agency statements, weekly re-
ceipts
Pesticides; tolerances, registra-
tion, etc.:
Miticide methidathion ..........

ENVIRONMENTAL QUALITY COUNCIL

Notices
Meetings:

Toxic Substances Strategy
Committee, Trade Secrets
and Data Confidentiality
Subcommittee; work plan ....

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Proposed Rules

Employee selection procedures;
uniform guidelines; hearing
ANA INLOLINR o oecseeqanesiranssssenesonpiss

Notices

Religious discrimination; sched-
uling and employee religious
needs; NeATINE .....cooseecorsrnssssasase

8962

8809
8810

8811

8812

statements;

8829

9131

9127

FARMERS HOME ADMINISTRATION

Rules
Account servicing:
Routing; reporting dates .........
Reporting requirements, semi-
annual labor compliance re-
port

Notices
Disaster and emergency areas:
California
North Caroling .......c...oeeesssnne
Texas

FEDERAL COMMUNICATIONS
COMMISSION
Rules
FM broadcast stations; table of
assignments:
California

8786

8787

.......

8818
8818
8818

8805

CONTENTS

Proposed Rules
FM broadcast stations; table of
assignments:
‘Arizona
Oklahoma

Notices

Domestic public radio services;
applications accepted for fil-
ing 8846
Emergency Broadcasting Sys-

8815
8816

tem; closed circuit testing ....... 8849
Rulemaking proceedings filed,
granted, denied, ete.; petitions

by various companies .......c.cuseee 8849

Satellite communications
services; applications accepted

for filing 8847

Hearings, ete..
Sound Broadcast Corp.etal .. 8849
WIGO Inc 8848

FEDERAL ENERGY'REGULATORY
COMMISSION

Notices

Environmental statements;

availability, ete.:

Copper Valley Electric Associ-

ation, Inc 8834
Natural gas companies:

Certificates of public con-
venience and necessity; ap-
plications, abandonment of
service and petitions to
amend; correction ............. . 8835

Hearings, etc.:

Alabama POWer CoO .......cceverenere 8836

Columbia Gas Transmission
Corp 8836

El Paso Natural Gas Co .......... 8838

Gulf States Utilities Co ....... se, BB30

Lawrenceburg Gas Transmis-
sion Corp 8838

Mountain Fuel Resources,

Inc., et al 8835
Natomas North America, Inc.. 8835
New England Power Co............ 8839
Northwest Pipeline Corp. (3

documents) .....ccocereivenionne 8835, 8836
Pennsylvania, New Jersey,

Maryland Interconnection... 8840
SHREH N0, cosmnsiressssossesasssvessiss . 8841
Southern Natural Gas Co ....... 8842
Texas Eastern Transmission

Corp. (2 documents).......... . 8843

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY FOR
HOUSING

Rules

Mortgage and loan insurance

Programs:
Interest rate, maximum...........

FEDERAL MARITIME COMMISSION
Notices

Agreements filed, etC...cccceererresanns 8850

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Notices

Annual report; availability ........ 8850

FEDERAL REGISTER OFFICE
Notices
Regulations drafting work-

shops; May and June
schedule

FISH AND WILDLIFE SERVICE
Notices
Pipeline applications:

Kenai National Moose Range,
Alaska

FOOD AND DRUG ADMINISTRATION
Rules

Animal drugs, feeds, and related
products:

Febantel paste ......... oAM=

Color additives:

Lead acetate;

postponed
Food labeling:

Saccharin and its salts; warn-
ing statement require-
ments

Human drugs:

New drug applications; filing
over protest procedures; cor-
rection .

Proposed rules
Food for human consumption:
Poisonous or deleterious sub-
stances; aflatoxins in shelled
peanuts and peanut prod-
UCLS; reopening ......c..eecicsnssess
GRAS or prior-sanctioned in-
gredients:
Alginates; correction .........eenes
Succinic acid; correction .........
Notices
Food additives, petitions filed or
withdrawn:
Witco Chemical COrp ......ceeere
Human drugs:
Bronchodilators, inhalation;
approval withdrawn..............
FOOD AND NUTRITION SERVICE
Rules
Child nutrition programs:
Commodity supplemental
f00d Program.....cceeeessesssnans o BTAT

FOOD SAFETY AND QUALITY SERVICE

Proposed Rules

Meat and poultry inspection,
mandatory:
Labeling requirements, uni-
form; net weight; extension
of time 8807

GENERAL SERVICES AbHINISTRATION
See also Federal Register Office,
Rules

Property mansgement:
Federal; energy conservation

8876

8860

8797

8790

8793

8797

8808

8808
8808

8852

policy 8800
Notices
Authority delegations:
Atomic Energy Commission
Chairman et al.......ccooveennnse .. 8851
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Defense Department Secre-

tary 8851
Property management regula-
tions, temporary:
ADP and telecommunications
requirements checklist ......... 8851

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse,
and Mental Health Adminis-
tration; Education Office;
Food and Drug Administra-
tion; Health Care Financing
Administration; Health Re-
sources Administration; Na-
tional Institutes of Health;
Public Health Service.

Notices

Advisory committee review, in-
quiry ...

HEALTH CARE FINANCING
ADMINISTRATION

Aules
Medical assistance programs: J
Inpatient hospital services;
cost reimbursement......c.vuee
Medicaid provider claims; pro-
hibition against reassign-
ment

Proposed Rules
Professional standards review:
Criteria for designation of
Statewide areas ........ccccovcevenne 8813

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings:
Advisory Committees; March..
Resource Development Pro-
grams; Proposed Performance
Standards for State Health
Planning; availability ........... 8854

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Housing Commis-
sioner—Office of Assistant
Secretary for Housing.

HISTORIC PRESERVATION ADVISORY
COUNCIL

8855

8800

8853

Notices
Meeting

INDIAN AFFAIRS BUREAU
Rules

Election of officers of Osage
Tribe; absentee balloting re-
quirement

Irrigation projects; operation

and maintenance;

Editorial change......... Hisciesgpredas
Irrigation projects; operation
and maintenance charges:
Uintah Indian, Utah ...... et eerses

Notices

Irrigation projects; operation

and maintenance charges:
Uintah Indian Project, Utah.. 8859

8798

8799

8799

CONTENTS

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Indian Affairs Bureau; Land
Management Bureau; Nation-
al Park Service.

INTERNATIONAL TRADE COMMISSION

Notices

Competition conditions study;
domestic and foreign steel
products, western U.S. mar-
ket; investigation and hear-

ings;, date, place and time
change 8861
INTERSTATE COMMERCE COMMISSION
Proposed Rules
Motor carriers and freight for-
warders:
Exemptions; aircraft transpor-
. tation; property transporta-
tion; incidental to .....cccceirnens . 8817
Notices
Fourth section applications for
relief : 8901
Hearing assignments .......... e akddote 8900

Motor carriers:
Temporary authority applica
tions (4 documents) ....... 8901, 8905
Railroad car service rules, man-
datory; exemptions .......c.coeveees
Railroad services abandonment:
Southern Pacific Transporta-
tion Co.

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration.

Proposed Rules
Employee selection procedures;

uniform guidelines; hearing
and meeting

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Employ-
ment Standards Administra-
tion.

Proposed Rules

Employee selection procedures;
« uniform guidelines; hearing
BRA MELUINE \oveccsserscacssressortsesesses
Mine safety and health; civil
penalties for violations ............
Mining; filing and other admin-
istrative requirements:
Hazardous conditions com-
plaints; processing proce-
dures
Legal identity notification ......
Representative of miners ........
Safety standards, mandatory,
petitions for modification;
Practice rules .........cccsssesoces
Notices

Consumer price index, all items;
U.S. City average .......c.couivercinee
Adjustment assistance:
A.S. Mines, Inc., et al .......cceoeee 8864
Albex Contractors, Inc., et al.. 8865

8900

8919

9131

9131
9110

9103
9099
9098

9104

Bird & Son, Inc,, et al ...........
Maxwell & Rothchild, Inc ......
McKeesport Connecting Rail-

TOBUL  coessssinsess reasssysorsrodopristirons
Nieman Tool & Machine..........
Tower Fashions et al .......c..
TRW/IRC N0 v ivtoevirisssiastre .

LAND MANAGEMENT BUREAU
Proposed Rules
Inventory and planning; proce-
dures development; inquiry ....
Notices
Applications, etlc.;
New Mexico
MENTAL HEALTH, PRESIDENT'S
COMMISSION
Notices
Meetings

NATIONAL ARCHIVES AND RECORDS
SERVICE

See Federal Register Office.

NATIONAL FIRE PREVENTION AND
CONTROL ADMINISTRATION

Notices
Meetings:
National Academy for Fire

Prevention and Control (2
OCTIBOUR). cecsontonmrorssorrsosionssney

NATIONAL INSTITUTES OF HEALTH
Notices ;
Carcinogenesis bioassay reports;
availability:
3,3-Iminobis-1-propanol di-
methanesulfonate (ester)
hydrochloride (IPD) ...c..ccvue
Nitrofen

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Notices
Environmental statements and
fishery management plans;
availability, ete.:
Shark and butterfish; Mid-At-
lantic

8814

8860

8877

8825

8854
8854

8826

NATIONAL PARK SERVICE
Notices

Concession permits, etc.:
Death Valley National Monu-

ment ~ 8860

NATIONAL SCIENCE FOUNDATION
Notices

Meetings:

Engineering Advisory Com-
TRIAUEOO coessesssrossncnbes

Materials Research Advisory
COMMUITEOR il iiiissiresesissnssisrisise

Nuclear Science Advisory
Committee, DOE/NSF .........

Ocean sciences Advisory Com-
31 7 e VI e T *

Physics Advisory Commit-
tee

8869
8869
8868
8869
8869
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Reports, advisory committees;
availability 8868

NUCLEAR REGULATORY COMMISSION -

Notices
International Atomic Energy
Agency codes of practice and
safety guides; availability of
drafts
Meetings:
Reactor Safeguards Advisory
COTAMITELE oo imisnsomssinsn visassaons
Standard review plan, updating;
issuance and availability..........
Applications, ete.;
Consumers Power CO ....c.ccceeines
Gulf States Utilities Co ....cceuees
Houston Light & Power Co. et
al 8871

OCEANS AND ATMOSPHERE, NATIONAL
ADVISORY COMMITTEE

Notices

Meeting

POSTAL RATE COMMISSION
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rules and regulations

month.

This section of the FEDERAL REGISTER contai
codified in the Code of Federol Regulations, which is pubhshod under 50 titles pursuant to 44 U.S.C, 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

y doc ts having general applicability and legol effect most of which are keyed to and

[6325-01]
Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE

Correction
AGENCY: Civil Service Commission.
ACTION: Correction to final rule.

SUMMARY: This amends the title of
the position excepted under schedule
C in the U.S. Parole Commission, De-
partment of Justice which was incor-
rectly given in the document pub-
lished in the FEDERAL REGISTER of Feb-
ruary 17, 1978 on page 6914.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.

Accordingly 5 CFR 213.3310(z)(1)
should read as follows:

§ 213.3310 Department of Justice,
L L - L -

(z) U.S. Parole Commission.

(1) One Confidential Assistant (Pri-
vate Secretary) to the Chairman, U.S.
Parole Commission.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218.)

For the United States Civil Service
Commission.
JAMES C. SPRY,
Ezxecutive Assistant
to the Commissioners.
[FR Doc. 78-5634 Filed 3-2-78; 8:45 am]

[6325-01]
PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare and ACTION

AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This amendment to the
regulations shows certain positions for
Department of Health, Education, and
Welfare, and ACTION are excepted
under Schedule C because they are
confidential in nature.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3316(h)(13)
and 213.3359(cc) are added as set out
below:

§213.3316 Department of Health, Educa-
tion, and Welfare,

(h) Office of the Assistant Secrelary
for Health. * * *

(13) One Confidential Assistant to
the Administrator, Health Services
Administration.

L . L - .

§213.3359 ACTION.

(cc) One Staff Assistant to the
Deputy Associate Director for VISTA/
ACTION Education Programs.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

For the United States Civil Service
Commission.
James C. SPry,
Executive Assistant
to the Commissioners.

[FR Doc, 78-5635 Filed 3-2-78; 8:45 am]

[6325-01]
PART 213—EXCEPTED SERVICE

Department of Energy

Note.—This document originally appeared
in the FeperaL RecisTer for Wednesday,
March 1, 1978, It is reprinted in this issue to
meet requirements for publication on an as-
signed day of the week. (See the inside
cover of this issue for information about
agencies publishing on assigned days of the
week,)

AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: An additional position of
Staff Assistant to the Director, Execu-
tive Secretariat, is excepted from the
competitive service under Schedule C
because it is confidential in nature.

EFFECTIVE DATE: March 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3331(s)(1) is
amended as set out below:

§ 213.3331 Department of Energy.

(s) Office of the Director, Executive
Secretariat. (1) Two Staff Assistants to
the Director.

(6 U.S.C. 3301, 3302; E.O. 10577, 3 CFR
1954-1958 Comp., p. 218.)

For the United States Civil Service
Commission.

JamMEes C. Spry,
Executive Assistant
to the Commissioners.

[FR Doc. 78-5501 Filed 3-1-78; 8:45 am]

[3410-30]
Title 7—Agriculture

CHAPTER II—FOOD AND NUTRITION
SERVICE, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER A—CHILD NUTRITION
PROGRAMS

PART 247 —COMMODITY
SUPPLEMENTAL FOOD PROGRAM

Interim Regulations

AGENCY: Food and Nutrition Service,
United States Department of Agricul-
ture.

ACTION: Interim rule.

SUMMARY: These regulations pro-
mulgate changes, including a change
in title of the Supplemental Food Pro-
gram regulations currently published
at T CFR 250.14. The major changes
concern allocation and use of adminis-
trative funds, administration of the
Program at the State level, and nutri-
tion education. The changes effectu-
ate recent legislation and ensure Pro-
gram accountability and operating ef-
ficiency.

DATES: This interim rule becomes ef-

fective March 3, 1978. Comments will

be accepted. To be assured of consider-

gtion they should be received by May
, 1978.

ADDRESSES: Send comments or re-
quests for further information to: Jen-
nifer R. Nelson, Acting Director, Sup-
plemental Food Programs Division,
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Food and Nutrition Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, 202-447-8206.

SUPPLEMENTAL INFORMATION:
Pub. L. 95-113, approved September
29, 1977, makes a number of signifi-
cant changes in the Supplemental
Food Program. These changes include
redesignating the Program as the
“Commodity Supplemental Food Pro-
gram,” extending the Program
through fiscal year 1981, providing au-
thority for administrative funding in-
cluding funding for nutrition educa-
tion for Program participants, and re-
quiring the Secretary annually to
evaluate the food package that is dis-
tributed to participants.

Until passage of Pub. L. 95-113, the
Department had no authority to fund
expenses of State and local agencies
for administering the Program. Funds
had to be obtained from State and
local sources or from other Federal
grants, such as the Community Ser-
vices Administration. Pub. L. 95-113 is
specific in directing that the adminis-
trative funding be used in connection
with operation and administration of
the Program at the State and local
level, including nutrition education ef-
forts. However, it does not prescribe
how these funds are to be apportioned
between State and local agencies.

After reviewing several alternatives,
the Department determined that the
most equitable manner of apportion-
ing these funds between State and
local agencies is to permit the State
agency to retain a certain portion of
the monies allocated based on a pre-
scribed formula, with the remaining
funds being distributed to local agen-
cies on the basis of respective needs.
The formula selected which prescribes
proportionate percentage reductions
in the funds allocated to State agen-
cies is based on economies of scale.
Each State agency will receive in a
Letter of Credit a proportionate share
of 15 percent of the total value of com-
modities made available during that
fiscal year to State and local agencies
and distributed to participants. Of
that 15 percent, the State agency will
be authorized to retain 15 percent of
the first $50,000, 10..percent of the
next $100,000 and 5 percent of the
next $100,000. When the State agency
also functions as the local agency, all
administrative funds will remain at
the State level.

This will enable the State agency to
meet its ongoing responsibilities of
guidance, monitoring, and ensuring
nondiscrimination, as well as the new
requirements of providing for audits in
accordance with Office of Manage-
ment and Budget Circulars A-102 and
A-110, approving the fair hearings
procedures, and ensuring nutrition
education activities. For fiscal year
1978 administrative funds will be made
available for the period beginning Oc-

RULES AND REGULATIONS

tober 1, 1977. Only those administra-
tive costs allowable for programs al-
ready in operation will be allowable
for start-up costs. In no case will the
administrative funds made available to
a State agency exceed actual expendi-
tures.

The integration of nutrition educa-
tion into Program operations will em-
phasize the relationship of proper nu-
trition to the total concept of good
health and assist participants in ef-
fecting a positive change in food
habits. Nutrition education should
provide long-lasting benefits to partici-
pants which may be carried over to
other family members.

Evaluation of the food package cur-
rently being used in the Program has
not been completed. The Department
has made no change in the food pack-
age at this time.

Since administrative funds from
other sources are no longer available
and in view of the urgent need by
State and local agencies for adminis-
trative funding to assure continuation
of Program benefits, these regulations
are being issued as an interim rule.

However, because the Department
feels that the public should have an
opportunity to comment on this inter-
im rule, public comments will be ac-
cepted. To be assured of consideration,
comments must be received by May 3,
1978. All comments received will be
carefully considered before final regu-
lations are published.

Accordingly, a new Part 247, is
issued as set forth below.

Sec.

247.1
247.2
2473

General purpose and scope.

Definitions.

Administration.

247.4 Donation of commodities.

247.5 State agency Plan of Program Oper-
ation and Administration.

247.6 Selection of local agencies.

247.7 Eligibility for supplemental foods.

247.8 Nutrition education.

247.9 Administrative funding.

247.10 Administrative costs.

247.11 Records and reports.

247.12 Procurement and property manage-
ment standards.

247.13 Audits.

247.14 Investigations.

247.15 Closeout procedures.

247.16 Nondiscrimination.

247.17 Fair hearing procedure for partici-
pants.

247.18 Miscellaneous provisions.

AUTHORITY: Sec. 32, Pub. L. T4-320, 49
Stat. 774, as amended (7 U.8.C. 612c); Pub.
L. 75-165, 50 Stat. 323, as amended (15
U.S.C. T13c); sec. 416, Pub. L. 81-439, 63
Stat. 1058, as amended (7 U.8.C. 1431); sec.
4(n), Pub. L. 93-86, 87 Stat. 249, as amended
(7 U.8.C. 612¢ note); sec. 1304(b), Pub. L. 85-
113 (7 U.8.C. 612¢c note).

§247.1 Genersal purpose and scope.

This part announces the policies and
prescribes the terms and conditions
under which women, infants and chil-
dren in low-income groups, vulnerable

to malnutrition, may obtain supple-
mental nutritious foods donated by
the U.S. Department of Agriculture.
The foods will be distributed by
States, Indian tribes, bands, groups, or
intertribal councils or groups recog-
nized by the Department of the Interi-
or; or by the Indian Health Service
(IHS) of the U.S. Department of
Health, Education, and Welfare.

§247.2 Definitions.

For the purpose of this part and of
all contracts, guidelines, instructions,
forms, and other documents related
hereto, the term:

(a) “A-102"” means Office of Manage-
ment and Budget Circular A-102
which sets forth uniform administra-
tive requirements for grants-in-aid to
State and local governments and fed-
erally recognijzed Indian tribal govern-
ments.

(b) “A-110" means Office of Man-
agement and Budget Circular A-110
which sets forth uniform administra-
tive requirements for grants to, and
other agreements with, institutions of
higher education, hospitals and other
quasi-public and private non-profit or-
ganizations.

(c) “Administrative costs” means
those direct and indirect costs, allowa-
ble under FMC 74-4, which State and
local agencies determine to be neces-
sary to support Program operations.
Such costs include, but are not limited
to, expenses incurred in connection
with information and referral, oper-
ation, monitoring, nutrition education,
local agencies startup costs (during
first 3 months or until a Program op-
eration reaches its projected caseload,
whichever is first) and administration
of the State or local office, including
warehousing, transportation, person-
nel, and insurance.

(d) “Breastfeeding women” means
women up to one year postpartum
who are breastfeeding their infants.

(e) “Children” means persons who
are at least one year of age but have
not reached their sixth birthday.

(f) “Department” means the U.S.
Department of Agriculture.

(g) “Dual participation” means si-
multaneous participation by a partici-
pant in the Commodity Supplemental
Food Program in more than one local
agency, or simultaneous participation
in the Commodity Supplemental Food
Program and in the Special Supple-
mental Food Program for Women, In-
fants and Children (7T CFR Part 246).

(h) “Eligible persons” means infants,
children and women during and for 12
months after pregnancy.

(1) “Fiscal year” means the period of
12 calendar months beginning October
1 of any calendar year and ending Sep-
tember 30 of the following year.

(j) “FMC T74-4” means Federal Man-
agement Circular 74-4, July 18, 1974,
which sets forth principles for deter-
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mining costs applicable to grants and
contracts with State and local govern-
ments,

(k) “FNS'" means the Administrator
of the Food and Nutrition Service of
the U.S. Department of Agriculture.

(1) “Infants" means persons under
one year of age.

(m) “Local agency” means a health
facility which is a publie or nonprofit
private center or agency which pro-
vides free or reduced price health ser-
vice to low-income persons., It also
means an IHS service unit, or an
Indian tribe, band or group which is
recognized by the Department of the
Interior and operates a health clinic or
is provided health services by an IHS
service unit.

(n) “Nonprofit agency” means a pri-
vate agency which is exempt from
income tax under the Internal Rev-
enue Code of 1954, as amended,

(0) “Participants” means persons re-
ceiving supplemental foods under the
Program.

(p) “Postpartum women” means
women up to 12 months after termina-
tion of pregnancy.

(q) “Program” means the Commod-
ity Supplemental Food Program
(CSFP) of the Food and Nutrition Ser-
vice of the U.S. Department of Agri-
culture.

(r) “Secretary” means the Secretary
of the U.S. Department of Agriculture.

(s) “State” means any of the 50
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American
Samoa, the Trust Territory of the Pa-
cific Islands and the Northern Mari-
ana Islands.

(t) “State agency” means the State
distributing agency or an Indian tribe,
band or group recognized by the De-
partment of the Interior; or an inter-
tribal council or group recognized by
the Department of the Interior and
which has an ongoing relationship
with Indian tribes, bands or groups for
other purposes and has contracted
with them to administer the Program,;
or the appropriate area office of the
Indian Health Service of the Depart-
;nent of Health, Education, and Wel-

are. -

(u) “State Agency Plan of Operation
and Administration’” means the docu-
ment which describes the manner in
which the State agency intends to im-
plement and operate all aspects of
Program administration within its ju-
risdiction.

(v) “State distributing agency”
means a State agency which has en-
tered into an agreement with the De-
partment for the distribution of com-
modities under 7T CFR Part 250.

(w) “Supplemental foods” means
foods donated by the Department for
use by eligible persons in low-income
g:’tz;xps who are vulnerable to malnu-

on. \
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(x) “Value of commodities” means
the cost to the Federal government of
purchasing and delivering supplemen-
tal foods to areas designated by the
State agencies.

§ 247.3 Administration.

(a) Within the Department, FNS
shall act on behalf of the Department
in the administration of the Program.
FNS will provide assistance to State
and local agencies and evaluate all
levels of Program operations to assure
that the goals of the Program are
achieved in the most effective and effi-
cient manner possible.

(b) The State agency is responsible
for all operations under the Program
within its jurisdiction and shall admin-
ister the Program in accordance with
the requirements of this part, FMC
T4-4, A-102 and A-110, where applica-
ble, and FNS guidelines and instruc-
tions. The State agency shall provide
guidance to local agencies on all as-
pecis of Program operations.

(c) Each State agency desiring to
take part under the Program shall an-
nually prior to the beginning of the
fiscal year enter into a written agree-
ment with the Department for the ad-
ministration of the Program within its
jurisdiction in accordance with the
provisions of this part.

(d) The local agency shall provide
Program benefits to participants in
the most effective and efficient
manner, and shall comply with this
part, FMC 74-4, A-102 and A-110,
where applicable, and State agency
and FNS guidelines and instructions.

§ 2474 Donation of commodities.

The Department shall donate sup-
plemental foods for use in the Pro-
gram in accordance with the terms
and conditions of this part, and, to the
extent they are not inconsistent here-
with, in accordance with the terms
and conditions applicable to State dis-
tributing agencies under 7T CFR Part
250.

§ 247.5 State Agency Plan of Program Op-
eration and Administration.

(a) Effective for fiscal year 1979, and
subsequent fiscal years, State agencies
shall annually submit a Plan of Pro-
gram Operation and Administration
for approval by the appropiate FNS
Regional Office. The Plan shall incor-
porate the procedures and methods to
be used in certifying persons as in
need of supplemental foods, in making
distribution to persons, and in provid-
ing a fair hearing to persons whose
claims for supplemental foods under
the Plan are denied or are not acted
upon with reasonable promptness, or
who are aggrieved by a State or local
agency’s interpretation of any provi-
sion of the Plan. State plans will be
used to monitor State agency perfor-
mance against stated program goals.

8779

(b) All State agencies, except Indian
State agencies, shall submit the Plan
of Program Operation and Administra-
tion annually to the State Governor,
or his delegated authority, for com-
ment as required by Circular A-95 (38
FR 32874) issued by the Office of
Management and Budget, September
13, 1973. A period of 45 days from the
date the Governor receives the Plan of
Program Operation and Administra-
tion shall be afforded for comment
prior to submission to FNS. The Gov-
ernor’s comments shall be submitted
in the Plan of Program Operation and
Administration. If the Governor
makes no comment, a statement to
that effect shall be attached to the
Plan of Program Operation and Ad-
ministration. Amendments to the Plan
of Program Operation and Administra-
tion need not be submitted to the Gov-
ernor unless there is significant
change. Although not required, Indian
State agencies are encourage to con-
sult area-wide Federal Planning of-
fices in the development of their Plan
of Program Operation and Administra-
tion.

(¢) No amendment to the Plan of
Program Operation and Administra-
tion of a State agency shall be made
without prior approval of the FNS Re-
gional Office and the FNS Regional
Office may require amendment of any
plan as a condition of continuing ap-
proval.

(d) As a minimum, the Plan shall in-
clude the following:

(1) The name and location of the
local agency or agencies which will be
responsible for certification of per-
sons.

(2) The manner in which supplemen-
tal foods will be distributed, including,
but not limited to, the identity of the
agency or agencies that will distribute
these foods and the storage and distri-
bution facilities to be used.

(3) The specific criteria to be used in
certifying persons as in need of supple-
mental foods and the period of time
covered by certifications in each local
agency.

(4) The estimated number of persons
from low-income groups, vulnerable to
malnutrition, who would be eligible
for the Program based on the follow-
ing categories: (i) infants through 3
months; (ii) infants 4 months through
12 months; (iii) children 1 year
through 5 years; and (iv) women
during and for 12 months after preg-
nancy.

(5) The plans of each local agency
for nutrition education services for the
fiscal year, including the procedures to
be used at each local agency to meet
the special nutrition education needs
of migrants and Indians. The nutrition
education portion of the Plan shall in-
clude an evaluation component which
includes a systematic procedure for
participant input. Such evaluation
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may be conducted directly by State
and local agencies or by a contract for
such services, so long as the evaluation
is directed by a nutrition professional.

(6) The manner in which the State
agency plans to provide for monitoring
and auditing of each local agency.

(7) A description of a financial man-
agement system which will provide an
accurate, current and complete disclo-
sure of the financial status of the Pro-
gram including an accurate accounting
of all administrative funds received
and expended.

(8) The amounts and sources of
State and local support to the Pro-

gram.

(9) A plan for detection of dual par-
ticipation within the jurisdiction of
the State agency.

(10) When completing the State
Plan of Program Operation and Ad-
ministration, each State agency shall
include a Plan for the conduct of
audits. The plan shall (i) State the
scope and frequency of audits of the
State agency and local agencies and
delineate the procedures that assure
audit frequency of not less than once
every two years; (ii) provide a descrip-
tion of the method used by the State
agency to assure timely and appropri-
ate resolution of audit findings and
recommendations; and (iii) provide a
description of the State agency in suf-
ficient detail to demonstrate the inde-
pendence of the audit organization.

Local agencies under the State agen-
cy's jurisdiction may be required to
submit similar information to the
State agency for its use in assuring
compliance with this section.

§ 247.6 Selection of local agencies.

(a) Application of local agencies.
The State agency shall require each
agency which desires approval as a
local agency to submit an application
which contains sufficient information
to enable the State agency to make a
determination as to the eligibility of
that agency. Such applications are not
necessary when the State agency func-
tions as a local agency.

(b) Agreements with local agencies.
(1) State agencies shall enter into
agreements with local agencies which
are approved to participate in the Pro-
gram. Such agreements shall be in
writing and shall contain such terms
and conditions as the State agency
deems necessary to assure that (i) issu-
ance of prescriptions for supplemental
food is in accordance with this part;
and (ii) local agencies are responsible
to the State agency for any loss result-
ing from improper or negligent issu-
ance by them of prescriptions for sup-
plemental food. Such agreements are
not necessary when the State agency
functions as a local agency.

(2) Each agreement with a local
agency shall provide that the local
agency shall maintain accurate and
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complete records with respect to its ac-
tivities under the Program, and shall
retain such records for a period of 3
years from the close of the fiscal year
to which they pertain.

§2-;7.7 Eligibility for supplemental foods,

(a) To be certified as eligible to re-
ceive supplemental foods under the
Program, infants, children and preg-
nant, postpartum and breastfeeding
women in low-income groups vulner-
able to malnutrition, shall meet the
following requirements:

(1) After consideration of age and
income (location and income of par-
ents in the case of a minor) be eligible
for benefits under existing Federal,
State or local food, health or welfare
programs for low-income persons;

(2) Be determined by a physician or
other staff member of the local
agency, or his designee, or by physi-
cians serving money-payment partici-
pants under public welfare programs,
to be in need of the nutrients in the
supplemental food.

(b) Eligible persons shall be issued
prescriptions for supplemental foods
by professional or supervisory person-
nel of a local agency, or by such other
personnel the local agency may desig-
nate.

(c) The State agency may allow the
local agencies under its jurisdiction to
accept evidence of certification from
migrant farmworker participants or
their dependents, who have been par-
ticipating in the Special Supplemental
Food Program for Women, Infants
and Children or the Commodity Sup-
plemental Food Program in another
local agency within or outside of the
Jjurisdiction of the State agency. Evi-
dence of certification shall include the
date certification was performed, the
nutritional need of the participant,
the name of the participant, the date
the certification period expires, and
the signature of the local agency offi-
cial making the certification.

(d) Distribution of supplemental
foods shall not be used as a means for
furthering the political interest of any
person or party.

(e) The local agency shall certify the
person, or notify the person of ineligi-
bility for the Program, within 20 days
of the person’s first visit to the local
agency to apply for participation in
the Program. A person who is deter-
mined eligible shall receive supple-
mental foods within 10 days of notifi-
cation of eligibility.

(f) Citizenship or durational resi-
dence requirements shall not be im-
posed as a condition of eligibility.

(g) Participants shall not be required
to make any payments in money, ma-
terials or services, for or in connection
with the receipt of supplemental
foods, nor shall they be solicited in
connection with the receipt of supple-
mental foods for voluntary cash con-
tributions for any purpose.

§ 247.8 Nutrition education.

(a) General. Nutrition education
shall be thoroughly integrated into
Program operations. Nutrition educa-
tion shall be designed to be easily un-
derstood by individual participants
and shall bear a practical relationship
to their nutritional needs and house-
hold situations.

(b) Goals. Nutrition education shall
bea?sased on the following two broad
goals:

(1) To emphasize the relationship of
proper nutrition to the total concept
of good health, with special emphasis
on the nutritional needs of pregnant,
postpartum, and breastfeeding women,
infants and children under six years of
age; and

(2) To assist participants in obtain-
ing a positive change in food habits,
resulting in improved nutritional
status and in the prevention of nutri-
tion-related problems through maxi-
mum use of the supplemental and
other nutritious foods. This use is to
be within the context of ethnic, cul-
tural and geographic preferences. Con-
sideration should also be given to tai-
loring nutrition education to meet any
limitations of groups of participants,
such as lack of running water, lack of
electricity, limited cooking or refrig-
eration facilities.

(c) State agency respongsibilities. The
State agency shall ensure that the
local agency fully performs its respon-
sibilities as set forth in paragraph (d)
of this section.

(d) Local agency responsibilities. (1)
The local agency shall make nutrition
education available to all adult partici-
pants and to parents or guardians of
infant and child participants, Where
appropriate, nutrition education for
child participants is encouraged.

(2) The local agency shall direct Pro-
gram funds for nutrition education to
the benefit of participants and local
agency staff members in accordance
with this part and FNS guidelines.

(3) The local agency shall conduct
nutrition education in a manner con-
sistent with the State agency’s nutri-
tion education portion of the Plan of
lt:rogram Operation and Administra-

on.

(4) The local agency shall include
the following subject matter areas in
the instruction given to participants:

(i) An explanation of the partici-
pant’s nutritional need condition, and
the importance of the supplemental
foods being consumed by the partici-
pant for whom they are prescribed
rather than the whole family.

(ii) Reference to the special nutri-
tional needs of participants and ways
to provide them with adequate diets;

(iii) An explanation of the Program
as a supplemental rather than a total .
food program,

(iv) Information on the use of the
supplemental foods and on the nutri-
tional value of these foods; and
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(v) An explanation of the impor-
tance of health care.

§247.9 Administrative funding.

(a) This section prescribes the poli-
cies and procedures for payment by
FNS of funds for administrative costs
to participating State agencies and by
State agencies to local agencies. As a
prerequisite to the receipt of such
funds, the State agency shall have ex-
ecuted an agreement with the Depart-
ment and shall have received approval
of its Plan of Program Operation and
Administration.

(b) For each fiscal year FNS shall
pay to each State agency, based on an
approved Plan of Operation and Ad-
ministration funds for administrative
costs in the amount of up to 15 per-
cent of the total value of commodities
made available to the State and local
agencies and distributed to partici-
pants during the year. However, in no
case shall the administration funds
made available to State agency exceed
actual administrative expenditures.
The State agency may retain a per-
centage of the amount paid to it,
based on the following formula: 15
percent of the first $50,000; plus 10
percent of the next $100,000; plus five
percent of the next $100,000. The re-
maining funds and any unused funds
at the State level shall be distributed
to the local agencies. When the State
agency also functions as a local
agency, all administrative funds will
remain at the State level.

(c) The State agency, in disbursing
administrative funds to local agencies,
shall apportion such funds among the
local agencies on the basis of their re-
spective needs so as to ensure that
those local agencies evidencing higher
administrative costs, while demon-
strating prudent management and
fiscal controls, receive a greater por-
tion of the administrative funds, The
State agency may also redistribute any
unused portion of the local adminis-
trative funds among local agencies.

(d) All administrative funds made
available under this section shall be
provided to participating State agen-
cies by means of gquarterly Letters of
Credit unless other funding arrange-
ments are made with FNS. Letters of
Credit to State agencies shall be based
on 15 percent of the estimated total
value of commodities to be purchased
and distributed to States during the
fiscal year, subject to adjustment to
reflect actual issnance of commodities
to participants during that fiscal year.
If, at the end of the fiscal year, funds
authorized by a Letter of Credit issued
to any State agency exceed obliga-
tions, FNS shall reduce the amount of
the Letter of Credit by the unobligat-
ed portion.

(e) Letters of Credit shall be issued
to the appropriate Regional Disburs-
ing Office in favor of the State
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agency. The State agency shall obtain
funds needed through presentation by
designated officials of a payment
voucher on the Letter of Credit to the
designated Regional Disbursing
Office, in accordance with procedures
prescribed by FNS and consistent with
the U.S. Treasury Department regula-
tions.

§247.10 Administrative costs.

(a) General. Funds provided to State
and local agencies may be used to
cover only administrative costs allowa-
ble under FMC 74-4, A-102, and A-110,
where applicable, which State and
local agencies determine to be neces-
sary to carry out the Program within
their jurisdictions.

(b) Allowable costs. The following
costs are specifically identified as illus-
trative of costs allowable under the
Program:

(1) The cost of nutrution education
services provided to participants and
parents and guardians of participants,
and used for training of local agency
staff members;

(2) The cost of administering and
monitoring the food delivery and certi-
fication systems;

(3) The cost of outreach services;

(4) The cost of certification proce-
dures;

(5) Local agency start-up costs for
new programs during the first three
months or until such programs reach
projected caseloads, whichever is first;

(6) General administration of the
State and local offices to include, but
not be limited to, personnel, warehous-
ing, and insurance; and

(7) State agency cost of distribution
of food to local agencies. The State
agency may not charge any part of dis-
tribution costs to local agencies,

§247.11 Records and reports.

(a) Recordkeeping requiremendts.
Each State agency shall maintain ac-
curate and complete records with re-
spect to the receipt, disposal and in-
ventory of supplemental foods, includ-
ing the determination made as to li-
ability for any improper distribution
or use of, or loss of, or damage to, such
foods and the result obtained from the
pursuit of claims arising in favor of
the State agency. Accurate and com-
plete records shall also be maintained
with respect to the receipt and dis-
bursement of administrative funds re-
ceived. State agencies shall require all
local agencies to maintain accurate
and complete records with respect to
the receipt, disposal and inventory of
supplemental foods and with respect
to any administrative funds received.
All records required by this section
shall be retained for a period of 3
years from the close of the fiscal year
to which they pertain. All records,
except medical case records of partici-
pants (unless they are the only source
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of certification data), shall be avail-
able during normal business hours for
representatives of the Department
and the General Accounting Office of
the United States to inspect, audit,
and copy. Any reports resulting from
such examinations shall not divulge
names of individuals.

(b) Financial reports. All financial
data shall be submitted as required by
FNS, at a frequency prescribed by
FNS.

(¢) Program reports. All Program
performance data shall be submitted
as required by FNS, at a frequency
prescribed by FNS.

(d) Inventory reports. Inventory re-
ports shall be submitted as required by
FNg at a frequency prescribed by
FNS.

(e) Civil rights. Each local agency
participating under the Program shall
submit a report of racial and ethnic
participation data, at a frequency pre-
scribed by FNS.

(f) Audit acceptability of reports. To
be acceptable for audit purposes, all fi-
nancial and Program performance re-
ports shall be traceable to source docu-
mentation.

(g) Certification of reports. Financial
and Program reports shall be certified
as to their completeness and accuracy
by the person given that responsibility
by the State agency.

(h) Use of reports. FNS shall use
State agency reports to measure pro-
gress in achieving objectives set forth
in the Plan of Program Operation and
Administration. If it is determined,
through review of State agency re-
ports, Program or financial analysis,
or an audit, that a State agency is not
operating according to its Plan of Pro-
gram Operation and Administration,
FNS may request additional informa-
tion and take other appropriate ac-
tions.

§247.12 Procurement and property man-
agement standards.

(a) State and local agencies shall
comply with the requirements of Cir-
culars A-102 and A-110, where applica-
ble, for procurement of supplies,
equipment and other services with
Program funds. These requirements
are adopted by FNS to ensure that
such materials and services are ob-
tained for the Program in an effective
manner and in compliance with the
provisions of applicable law and execu-
tive orders.

(b) The standards contained in Cir-
culars A-102 and A-110, where applica-
ble, do not relieve the State or local
agency of the responsibilities arising
under its contracts. The State agency
is the responsible authority, without
recourse to FNS, regarding the settle-
ment and satisfaction of all contrac-
tual and administrative issues arising
out of procurements entered into in
connection with the Program. This in-
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cludes, but is not limited to: disputes,
claims, protests of awards, source eval-
uation, or other matters of a contrac-
tual nature. Matters concerning viola-
tion of law are to be referred to such
local, State or Federal authority as
may have proper jurisdiction

(¢) The State or local agency may
use its own procurement regulations
which reflect applicable State and
local regulations, provided that pro-
curements made with Program funds
adhere to the standards set forth in
Circular A-102 and Circular A-110,
where applicable.

(d) State and local agencies shall ob-
serve the standards prescribed in A-
102, Attachment N, and A-110, Attach-
ment N, where applicable, in their uti-
lization and disposition of property ac-
quired in whole or in part with Pro-
gram funds.

§ 247.13 Audits.

(a) The Secretary, the Comptroller
General of the United States, or any
of their duly authorized representa-
tives, or State auditors shall have
access to any books, documents,
papers, and records (except medical
case records of individuals unless that
is the only source of certification data)
of the State and local agencies and
their contractors, for the purpose of
making surveys, audits, examinations,
excerpts, and transeripts.

(b) The State agency may take ex-

ception to particular audit findings
and recommendations. The State
agency shall submit a response or
statement to FNS as to the action
taken or planned regarding the find-
ings.
(¢c) FNS shall determine whether
Program deficiencies have been ade-
quately corrected. If additional correc-
tive action is necessary, FNS shall
schedule a follow-up review, allowing a
reasonable time for such corrective
action to be taken.

(d) Each State agency shall provide
for an independent audit of the finan-
cial operations of the State agency
and local agencies. Audits may be con-
ducted by State and local government
audit staffs or by certified public ac-
countants and audit firms under con-
tract to the State or local agencies.
Audits shall conform to “The Stan-
dards of Audit of Governmental Orga-
nizations, Program Activities and
Functions”, issued by the Comptroller
General of the United States (1972,
for sale by the Superintendent of Doc-
uments, U.S. Government Printing
Office, Washington, D.C., 20402). An
audit shall be used to determine:

(1) Whether financial operations are
properly conducted;

(2) Whether the f{inancial reports
are fairly presented;

(3) Whether the State or local
agency has complied with applicable
laws, regulations, and administrative
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requirements pertaining to financial
management;

(4) Whether proper inventory con-
trols (physical and paper) are being
maintained.

(e) Each State agency shall make all
State or local agency sponsored audit
reports of Program operations under
its jurisdiction available for the De-
partment’s review upon request. The
cost of these audits shall be considered
an allowable administrative cost and
funded from the State or local agency
administrative funds, as appropriate.

§247.14 Investigations

(a) The Department may make an
investigation of any allegation or non-
compliance with this part and FNS
guidelines and instructions. The inves-
tigation may include, where appropri-
ate, a review of pertinent practices and
policies of any State or local agency,
the circumstances under which the
possible noncompliance with this part
occurred, and other factors relevant to
a determination as to whether the
State of local agency has failed to
comply with the requirements of this
part

(b) No State or local agency, partici-
pants, or other person shall intimi-
date, threaten, coerce, or discriminate
against any individual for the purpose
of interfering with any right or privi-
lege under this part because the indi-
vidual has made a complaint, formal
allegation, or testified, assisted, or par-
ticipated in any manner in an investi-
gation, proceeding, or hearing under
this part. The identity of every com-
plainant shall be kept confidential
except to the extent necessary to
carry out the purpose of this part.

§247.15 Closeout procedures

(a) Fiscal year closeout reports.
State agencies shall submit prelimi-
nary and final closeout reports for
each fiscal year or part thereof. All ob-
ligations shall be liquidated before
final closure of a fiscal year grant. Ob-
ligations shall be reported for the
fiscal year in which they occur. State
agencies:

(1) Shall submit to FNS, within 30
days after the end of the fiscal year,
preliminary financial reports which
show cumulative actual expenditures
and obligations for the fiscal year, or
part thereof, for which Program funds
were made available.

(2) Shall submit to FNS, within 120
days after the end of the fiscal year,
final fiscal year closeout reports; and

(3) May submit revised closeout re-
ports at any time. However, FNS shall
not be responsible for reimbursing
unpaid obligations later than one year
after the close of the fiscal year in
which they were incurred.

(b) Grant closeout procedures. Grant
closeout procedures for the Program
shall be in accordance with Attach-
ment L of OMB Circular A-102.

(¢c) Termination for cause. FNS may
terminate a State agency's participa-
tion under the Program, in whole or in
part, whenever FNS determines that
the State agency has failed to comply
with the conditions prescribed in this
part, and in FNS guidelines and
instructions,. FNS shall promptly
notify the State agency in writing of
the termination and the reasons for
the termination, together with the ef-
fective date. A State agency shall ter-
minate a local agency’s participation
under the Program by written notice
whenever it is determined by FNS or
the State agency that the local agency
has failed to comply with the require-
ments of the Program. When a State
agency’s participation under the Pro-
gram is terminated for cause, any pay-
ments made to the State agency, or
any recoveries by FNS from the State
agency, shall be in conformance with
the legal rights and liabilities of the
parties.

(d) Termination for convenience.
FNS or the State agency may termi-
nate the State agency’s participation
under the Program, in whole or in
part, when both parties agree that
continuation wunder the Program
would not produce beneficial results
commensurate with the further ex-
penditure of funds. The two parties
shall agree upon the termination con-
ditions, including the effective date
thereof and, in the case of partial ter-
mination, the portion to be terminat-
ed. The State agency shall not incur
new obligations for the terminated
portion after the effective date, and
shall cancel as many outstanding obli-
gations as possible. FNS shall allow
full credit to the State agency for the
Federal share of the noncancellable
obligations, properly incurred by the
State agency prior to termination.

§247.16 Nondiscrimination

(a) The State agency shall comply
with the requirements of title VI of
the Civil Rights Act of 1964, and the
Department’s regulations concerning
nondiscrimination issued thereunder
(7 CFR Part 15), including require-
ments of racial and ethnic participa-
tion data collection, public notification
of its nondiscrimination policy and
annual reviews to assure compliance
with such policy, to the end that no
person shall, on the grounds of race,
color or national origin, be excluded
from participation in, be denied the
benefits of, or be otherwise subjected
to discrimination under the Program.

(b) The State agency shall further
ensure that no person is subject to any
discrimination under the Program be-
cause of creed, political beliefs, or sex.

(¢) Where a significant proportion of
the area served by a local agency is
composed of non-English or limited
English speaking persons who speak
the same language, the State agency
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shall take action to ensure that Pro-
gram information in an appropriate
language is provided Lo such persons.

(d) Complaints of discrimination
filed by applicants or participants
shall be referred Lo the Director, Sup-
plemental Food Programs Division,
Food and Nutrition Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250.

§247.17 Fair hearing procedure for par-
ticipants.

(a) Each potential participant shall
be informed of the right to a fair hear-
ing during the initial program certifi-
cation. Whenever a person is deter-
mined to be ineligible to participate in
the Program, the person shall be noti-
fied in writing of the reason for his in-
glig1bility and his right to a fair hear-
ing.

(b) Each State agency participating
in the Program shall establish a hear-
ing procedure under which a person,
or the person’s parent or guardian, can
appeal from a decision made by a local
agency denying such person participa-
tion in the Program or suspending
such person’s participation. 1f the par-
ticipant was already participating in
the Program, he shall continue to re-
ceive Program benefits until a decision
is reached in the fair hearing proceed-
ings. Such hearing procedure shall
provide:

(1) A simple, publicly announced
method for a person to make an oral
or written request for a hearing;

(2) An opportunity for the person to
be assisted or represented by an attor-
ney or other persons,

(3) An opportunity to examine, prior
to and during the hearing, the docu-
ments and records presented to sup-
port the decision under appeal;

(4) That the hearing be held within
three weeks from the date of receipt
of request, be convenient to the
person, and that a minimum of ten
days written notice be given to the
person as to the time and place of the
hearing;

(5) An opportunity for the person or
his representative to present oral or
documentary evidence and arguments
supporting his position in accordance
with procedures established by the
hearing official, and that such proce-
dures shall not be unduly complex or
legalistic, and shall take into consider-
ation the person’s background and
education;

(6) An opportunity for the person or
his representative to question or
refute any testimony or other evi-
dence and to confront and cross-exam-
ine any adverse witnesses;

(7) That the hearing be conducted
and the decision made by a hearing of-
ficial who did not participate in
making the decision under appeal or
in any previously held conferences.

(8) that the decision of the hearing
official be based on the oral and docu-
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mentary evidence presented at the
hearing and that such decision be
magde a part of the hearing record;

(9) That the person, and any desig-
nated representative, be notified in
writing of the decision of the hearing
official within 45 days from the date
of the request for hearing,

(10) That a written record be pre-
pared with respect to each hearing,
which shall include the decision under
appeal, any documentary evidence ad-
mitted and a summary or verbatim
transcript of any oral testimony pre-
sented at the hearing, the decision of
the hearing official, including the rea-
sons therefor, and a copy of the notifi-
cation to the family concerned of the
decision of the hearing official; and

(11) That such written records of
each hearing be preserved for a period
of three years and be available for ex-
amination by the person, or his repre-
sentative, at any reasonable time and
place during such period.

§247.18 Miscellancous provisions

(a) Any person who wishes informa-
tion, assistance, records or other
public material shall request such in-
formation from the State agency, or
from the FNS Regional Office serving
the appropriate State as listed below:

(1) Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island,
Vermont: U.S. Department of Agricul-
ture, FNS, New England Region,
Northwest Part, 34 Third Avenue,
Burlington, Mass. 01803.

(2) Delaware, District of Columbia,
Maryland, New Jersey, New York,
Pennsylvania, Puerto Rico, Virginia,
Virgin Islands, West Virginia: U.S. De-
partment of Agriculture, FNS, Mid-At-
lantic Region, One Vahlsing Center,
Robbinsville, N.J. 08691.

(3) Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina,
South Carolina, Tennessee: U.S. De-
partment of Agriculture, FNS, South-
east Region, 1100 Spring Street NW.,
Atlanta, Ga. 30309.

(4) Illinois, Indiana, Michigan, Min-
nesota, Ohio, Wisconsin: U.S. Depart-
ment of Agriculture, FNS, Midwest
Region, 536 South Clark Street, Chica-
go, I11. 60605.

(5) Arkansas, Louisiana, New
Mexico, Oklahoma, Texas: U.S. De-
partment of Agriculture, FNS, South-
west Region, 1100 Commerce Street,
Room 5-C-30, Dallas, Tex. 75202.

(6) Colorado, Iowa, Kansas, Missou-
ri, Montana, Nebraska, North Dakota,
South Dakota, Utah, Wyoming: U.S.
Department of Agriculture, FNS,
Mountain Plains Region, 2420 West
26th Avenue, Room 430-D, Denver,
Colo. 80211.

(T) Alaska, American Samoa, Arizo-
na, California, Guam, Hawaii, Idaho,
Nevada, Oregon, Trust Territory of
the Pacific Islands, Washington: U.S.
Department of Agriculture, FNS,
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Western Region, 550 Kearney Street,
Room 400, San Francisco, Calif. 94108.

Norte.—The reporting and/or recordkeep-
ing requirements contained herein have
been approved by the Office of Manage-
ment and Budget in accordance with the
Federal Reports Act of 1942.

(Catalog of Federal Domestic Assistance
Program No. 10.550.)

Note.—The Food and Nutrition Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statement under
Executive Order 11821 and OMB Circular
A-107.

Dated: March 1, 1978.

CARroOL T'UCKER FOREMAN,
‘ Assistant Secretary.

[FR Dec, 78-5772 Filed 3-2-78; 8:45 am]

[3410-05]

CHAPTER VII—AGRICULTURAL STA-
BILIZATION AND CONSERVATION
SERVICE (AGRICULTURAL ADJUST-
MENT), DEPARTMENT OF AGRICUL-
TURE

PART 701—NATIONAL RURAL ENVI-
RONMENTAL PROGRAMS FOR
1975 AND SUBSEQUENT YEARS

Agricultural Conservation Program

AGENCY: Agricultural Stabilization
and Conservation Service, Department
of Agriculture.

ACTION: Final rule.

SUMMARY: The purpose of this rule
is to revise the regulations for the Ag-
ricultural Conservation Program to:
(1) Restate program objectives which
include control of erosion and sedi-
mentation, voluntary compliance with
Federal and State requirements to
solve point and non-point sources of
pollution, priorities in the National
Environmental Policy Act, improve-
ment of water quality, and assurance
of a continued supply of necessary
food and fiber for a strong and
healthy people and economy; (2) re-
flect that specific national practices,
guidelines, and policies have been for-
mulated for meeting these objectives;
(3) provide for development of a State
program with " guidelines to county
committees; (4) provide for cost-share
levels for annual agreements not to
exceed 90 percent of the average cost;
(5) provide for long-term agreements
on portions of a farm; and (6) delete
the small cost-share increase provi-
sion. The need for this rule is to satis-
iy the changes made by Pub. L. 95-113
(91 Stat. 1019) to the Soil Conserva-
tion and Domestic Allotment Act, as
amended and to reflect 1978 program
yiear policies and operational modifica-
tions.
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EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Robert J. Mondloch (ASCS) 202-
447-6221.

SUPPLEMENTARY INFORMATION:
The Agricultural Conservation Pro-
gram provides cost-sharing for agricul-
tural producers to carry out approved
soil, water, woodland, and wildlife con-
servation measures to solve identified
conservation or environmental prob-
lems which reduce the productive ca-
pacity of the nation’s land and water
resources or cause degradation of envi-
ronmental quality. Because the
changes in this amendment affect
farmers and ranchers. currently
making plans for performing conserva-
tion work for the 1978 program year,
it is essential that these provisions be
effective as soon as possible. Accord-
ingly, it is hereby found and deter-
mined that compliance with notice,
public procedure, and 30-day effective
date provisions of 5 U.S.C. 553 is im-
practicable and contrary to the public
interest.

Accordingly, T CFR Part 701 table of
contents and §§701.2 through 701.26
and 701.70 are amended as follows:

1. The table of contents is amended
by changing the titles of §§701.10,
701.11, 701.12, and 701.13 and revoking
and reserving §§ 701.22.

Subpart—Agricultural Conservation Program
Sec.

701.10 State programs,
701.11 County programs.
701.12 Selection of practices.
701.13 Levels of cost-sharing.

701.22 [Reserved]

2. Wherever the title “Deputy Ad-
ministrator, Programs’ appears in the
part, it is changed to read ‘“Deputy Ad-
ministrator, State and County Oper-
ations.”

§701.2 [Amended]

3. Paragraph (c¢) of §701.2 is amend-
ed by revising the words “Manage-
ment and Finance” to read “Budget,
Planning and Evaluation.”

4. Section 701.3 is amended by desig-
nating the present paragraph (a) and
deleting the last sentence and by
adding paragraph (b) as follows:

§701.3 Program objectives.

- - L Ld -

(b) This will be accomplished
through a program that has been for-
mulated and is to be carried out taking
into consideration: (1) The need to
control erosion and sedimentation
from agricultural land and conserve
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the water resources on such land; (2)
the need to control pollution from
animal wastes; (3) the need to facili-
tate sound resources management sys-
tems through soil and water conserva-
tion; (4) the need to encourage volun-
tary compliance by agricultural pro-
ducers with Federal and State require-
ments to solve point and non-point
sources of pollution; (5) national prior-
ities reflected in the National Environ-
mental Policy Act of 1969 and other
congressional and administrative ac-
tions; (6) the degrees to which the
measures contribute to the national
objective of assuring a continous
supply of food and fiber necessary for
the maintenance of a strong and
healthy people and economy; and (7)
the type of conservation measures
needed to improve water quality in
rural America.

§701.5 [Amended]

5. Section 701.5 is amended to add
“approved State water quality plans,”
between ‘“development projects” and
“and other conservation projects.”

§701.9 [Amended]

6. Section 701.9 is amended by revis-
ing the first sentence to read ‘“Prac-
tices have been made available nation-
ally for developing State and county
programs” and by revising the words
“included in county programs must”
in the second sentence to read “are de-
signed to.”

7. Section 701.12 is redesignated as
§701.10 and amended to read as fol-
lows:

§701.10 State programs.

(a) The State committee, in consul-
tation with the State program devel-
opment group, shall develop recom-
mendations for the State program.
The chairperson of the State commit-
tee may also invite others with conser-
vation interests to participate in such
deliberations.

(b) The State program shall consist
of the guidelines and practices select-
ed by the State committee after con-
sidering the recommendations of the
State development group.

§701.11 [Redesignated from §701.10 and
Amended]

8. Section 701.10 is redesignated as
§701.11 and the title amended by de-
leting the words “Development of”
and capitalizing “County."”

§701.12 [Redesignated from §701.11 and
Amended]

9. Section 701.11 is redesignated as
§701.12 and is amended by revising
the words “the county program” to
read “the State or county program.”

10. In §701.13 the title and para-
graph: (b) are amended, a new para-
graph (c¢) is added as follows, the pre-
sent paragraph (c¢) is redesignated (d),

and the present paragraph (d) is de-
leted.

§701.13 Levels of cost-sharing.

. . - . -

(b) Levels of cost-sharing under
annual agreements shall not be in
excess of 90 percent of the ayerage
cost for all practices as determined by
the county committee. (See §701.19
for special provisions for low-income
farmers.)

(c) Levels of cost-sharing under long-
term agreements shall not be in excess
of 75 percent nor less than 50 percent
of the average cost for all practices as
determined by the county committee.

§701.16 [Amended]

11. Paragraphs (b), (e¢), (f), and (k) in
§701.16 are amended as follows:

(b) By inserting the words, “or por-
tion thereof,” between “ranch” and
“which.”

(¢) By inserting the words ‘“‘or por-
tion thereof,” between “ranch” and
“whether.”

(f) By inserting the words, 'as pro-
vided in §701.13,” between ‘‘cost-shar-
ing"” and “in effect.”

(k) By revising “Deputy Administra-
tor, Programs” to read “State commit-
tee” wherever it appears.

§701.19 [Amended]

12, In §701.19 paragraph (a) is
amended by revising “80" to read “90.”

$701.21 [Amended]

13. In §701.21 paragraph (b) is
amended by deleting the words “plus
any applicable small cost-share in-
crease.”

§701.22 [Reserved.]

14. Section 701.22 is revoked and re-
served.

§701.70 [Amended]

15. Paragraph (a) of §701.70 is
amended by deleting the words “but in
no case may the cost-share be reduced
to less than 50 percent of the contribu-
tion of the eligible person.”

(Sec. 4, 49 Stat. 164, Secs. 7-15, 16(a), 16(1),
16A, 17, 49 Stat. 1148, as amended, 71 Stat.
176, 71 Stat. 426, 72 Stat. 864, 75 Stat. 233,
86 Stat. 676, (16 U.S.C. 590d, 590g-5900,
590p(a), 590pA, 590q); Secs. 1001-1009, 87
Stat. 241 (16 U.S.C. 1501-1510; Pub. L. 95-26,
91 Stat. 63; Pub. L. 95-113, 91 Stat, 1019).)

Note.—The Agricultural Stabilization and
Conservation Service has determined that
this document does not contain a major pro-
posal requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.

Note.—The Agricultural Stabilization and
Conservation Service, to meet the require-
ments of the National Environmental Policy
Act (Pub. L. 91-190, 42 U.S.C. 4321 et seq.),
has developed an environmental assessment
on the program and has determined that
the proposed action would not constitute a
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major Federal action significantly affecting
the human environment.

Signed at Washington, D.C,, on Feb-
ruary 24, 1978.

WEeLDON B. DENNY.
Acting Administrator, Agricul-
tural Slabilization and Con-
servation Service.

{FR Doc. 78-5709 Filed 3-2-78, 8:45 am]

[3410-05]
PART 722—COTTON

Miscellaneous Deletions

AGENCY: Agricultural Stabilization
and Conservation Service, Department
of Agriculture.

ACTION: Final rule.

SUMMARY: The purpose of this doc-
ument is to delete from the Code of
Federal Regulations certain regula-
tions concerning the upland cotton al-
lotment program which are no longer
required. The Food and Agricultural
Act of 1977 eliminated upland cotton
allotments.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

George Roach, Production Adjust-
ment Division, Agricultural Stabili
zation and Conservation Service,
USDA, P.O. Box 2415, Washington,
D.C. 20013, 202-447-3418.

SUPPLEMENTARY INFORMATION:
Because this document merely deletes
obsolete regulations, the relevant pro-
visions of the Administrative Proce-
dure Act (5 U.S.C. 553) providing for
notice of proposed rulemaking, oppor-
tunity for public participation and 30-
day effective date requirements are in-
applicable. Any obligation or liability
incurred, or any rights retained or ac-
crued under these regulations are not
affected by their deletion.

The following regulations contained
in Title 7 CFR are deleted:

§§ 722.401 through 722.423 and §§ 722.463
through 722.468 |[Deleted]

In Part 722—Cotton, Subpart—Regu-
lations pertaining to Base Acreage Al-
lotments for 1974 and Succeeding
Crops of Upland Cotton and Base
Acreage Allotments for Crop Year
1977 (§§722.401 through 722.423 and
§§t’7§.463 through 722.468) are de-
ete.

Signed at Washington, D.C., on Feb-
ruary 21, 1978.
DonaLp L. GILLIS,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc. 78-5409 Filed 3-2-78; 8:45\am]
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[3410-02]
CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING

AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Valencia Orange Reg, 576]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Size Regulation

AGENCY: Agricultural
Service, USDA.

ACTION: Final rule.

SUMMARY: This regulation requires
fresh California-Arizona Valencia or-
anges shipped to market from District
3 to be at least 2.32 inches in diameter
for the period March 3 through April
13, 1978. This requirement is designed
to promote orderly marketing in the
interest of producers and consumers.

EFFECTIVE DATE: March 3, 1878.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
908, as amended (7 CFR Part 908), reg-
ulating the handling of Valencia or-
anges grown in Arizona and designated
part of California, effective under the
Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendation and information submitted
by the Valencia Orange Administra-
tive Committee, established under this
marketing order, and upon other in-
formation, it is found that the regula-
tion of handling of Valencia oranges,
as hereafter provided, will tend to ef-
fectuate the declared policy of the act.

The committee met on February 17,
1978, to consider crop and market con-
ditions and other factors affecting the
need for regulation, and recommended
that Valencia oranges in fresh domes-
tic shipments from District 3 be re-
quired to be 2.32 inches in diameter or
larger. The 1977-78 season crop of Va-
lencia oranges is currently estimated
by the committee at 55,600 carlots.
The committee reports that demand in
regulated fresh market channels is ex-
pected to require about 37 percent of
this volume. The remaining 83 percent
would be available for utilizaiton in
export and processing outlets. The
commitee indicates that volume and
size composition of the crop of Valen-
cia oranges grown in District 3 are
such that ample supplies of the more
desirable sizes will be available to sat-
isfy the demand in regulated channels.

Marketing
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The regulation is designed to permit
shipment of ample supplies of fruit of
the more desirable sizes in the interest
of growers and consumers, and it re
flects the Department’s appraisal of
the need for regulation based on the
current and prospective crop and
market conditions.

It is further found that it is imprac
ticable and contrary to the public in.
terest to give preliminary notice
engage in public rulemaking, and post
pone the effective date until 30 days
after publication in the FEDERAL REG
1sTER (5 U.S.C. 553), because of insuffi
cient time between the date when in
formation became available upon
which this regulation is based and the
effective date necessary to effecutate
the declared policy of the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
the regulation at an open meeting. It
is necessary to effectuate the declared
purposes of the act to make these reg-
ulatory provisions effective as speci-
fied, and handlers have been apprised
of such provisions and the effective
date.

§ 908.876 Valencia orange regulation 576.

Order. (a) During the period March
3 through April 13, 1978, no handler
shall handle any Valencia oranges
grown in District 3 which are of a size
smaller than 2.32 Inches in diameter,
which shall bhe the largest measure-
ment at a right angle to a straight line
running from the stem to the blossom
end of the fruit: Provided, That not to
exceed 5 percent, by count, of the Va-
lencia oranges contained in any type
of container may measure smaller
than 2.32 inches in diameter.

(b) As used in this section, “han-
dler”, “handle”, and “District 3" mean
the same as defined in the marketing
order.

Note.—It is hereby certified that the eco-
nomic and inflatiuonary impacts of this reg-
ulation have been carefully evaluated in ac-
cordance with OMB Circular A-107.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: February 28, 1978.

CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service,

[FR Doc. 78-5757 Filed 3-2-78; 8:45 am]

[3410-02]
[Lemon Regulation 135)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.
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SUMMARY: This regulation estab-
lishes the gquantity of fresh California-
Arizona lemons that may be shipped
to market during the period March 5-
11, 1978. Such action is needed to pro-
vide for orderly marketing of fresh
lemons for this period due to the mar-
keting situation confronting the lemon
industry.

EFFECTIVE DATE: March 5, 1978.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-63963.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
810, as amended (7 CFR Part 910), reg-
ulating the handling of lemons grown
in CA and AZ, effective under the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-874),
and upon the basis of the recommen-
dations and information submitted by
the Lemon Administrative Committee,
and upon other information, it is
found that the limitation of handling
of lemons, as hereafter provided, will
tend to effectuate the declared policy
of the act.

The committee met on February 28,
1978, to consider supply and market
conditions and other factors affecting
the need for regulation and recom-
mended a quantity of lemons deemed
advisable to be handled during the
specified week. The committee reports
the demand for lemons is similar to
last week.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FeperaL REG-
ISTER (5 U.S.C. 533), because of insuffi-
cient time between the date when in-
formation became available upon
which this regulation is based and the
effective date necessary to effectuate
the declared policy of the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
the regulation at an open meeting. It
is necessary to effectuate the declared
purposes of the act to make these reg-
ulatory provisions effective as speci-
fied, and handlers have been apprised
of such provisions and the effective
time.

§910.435 Lemon Regulation 135.

Order. (a) The quantity of lemons
grown in CA and AZ which may be
handled during the period March 5,
1978, through March 11, 1978, is estab-
lished at 230,000 cartons.

(b) As used in this section, “han-
dled” and ‘“carton(s)” mean the same
as defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)
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Dated: March 1, 1978.
CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service. :
[FR Doc. 78-5861 Filed 3-2-78; 11:09 am]

[3410-07]

CHAPTER XVHI—FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER E—ACCOUNT SERVICING
{(PmHA Instruction 451.1]

PART 1861—ROUTING

Account Servicing Policies

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home Ad-
ministration (PFmHA) amends its regu-
lations concerning reporting dates.
This action is being taken as a result
of an administrative decision. The
intent of the action is to conform re-
porting dates with the new fiscal year,

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Tassie H. Hare, Reports Manage-
ment Branch, Management Informa-
tion Systems Staff, telephone 202-
447-3011.

SUPPLEMENTARY INFORMATION:
Section 1861.1 of Subpart A of Part
1861 of Title 7, Code of Federal Regu-
lations (37 FR 13703) is amended.
Paragraphs (b) (5) (iv), and (v) (d) are
amended to reflect editorial changes;
to change submission dates of Form
FmHA 493-7, “Coliection-Only Bor-
rower Activity Report,” to March 31
and September 30 and to show the
designated place to submit the forms
to the Finance Office, St. Louis, Mo.
Paragraph (b) (5) (v) is deleted and
paragraph (b) (5) (vi) is renumbered
(b) (5) (v). Other changes included the
update of official titles and paragraph
(e) and (f) are added to include infor-
mation inadvertently omitted from
previous publication.

It is the policy of this Department
that rules relating to public property,
loans, grants, benefits, or contracts
shall be published for comment not-
withstanding the exemption in 5
U.S8.C. 553 with respect to such rules.
These amendments, however, are not
published for proposed rulemaking
since the change affects only internal
administrative requirements and is of
an editorial nature, and, therefore,
publication in proposed rulemaking
format is unnecessary. Accordingly,
§1861.1 (b) (5) (v) is deleted, and (b)

(5) (vi) is renumbered as (b) (5) (v) and
§ 1861.1 (b) (5) (iv), and (v) (d), (e) and
(f) are amended and read as follows:

§1861.1 General.

(b) Accounts of collection-only bor-
rowers.

* - - - .

(5) L

(iv) On each visit to a County Office,
District Directors will review the pro-
gress being made by County Supervi-
sors to insure that goals will be
reached and may make a narrative
report of the results of such review to
the State Director who will maintain
such controls as necessary to accom-
plish the objective outlined in subpar-
agraph (5) of this paragraph.

(v) State Directors will submit a
report on Form FmHA 493-7, “Collec-
tion-Only Borrower Activity Report,”
to the Finance Office as of March 31
and September 30, Form PmHA 493-7
will be prepared in an original and one
copy. The original will be submitted to
the Finance Office and the copy will
be retained by the State Office.

. * L3 - -

(d) Subsequent servicing. If a bor-
rower fails to make a payment as
agreed upon, the County Supervisor
will write or otherwise contact the bor-
rower Lo request him to make the pay-
ment or request him to come to the
office Lo discuss the reasons why the
payment was not made and to develop
specific pians for making the payment.
Form FmHA 451-32, “Notice of Pay-
ment Due,” may be used to notify bor-
rowers who make payments directly to
the Finance Office that their payment
has not been received. Form FmHA
450-13, “Request for Assignment of
Income from Trust Property,” may be
used when other methods of loan col-
lection fail and debt repayment is pos-
sible from trust income. In the event
the borrower refuses to make the pay-
ment when he has the income, or it is
determined that the borrower’s farm-
ing operations will not permit him to
make the payment in a reasonable
length of time, as well as make future
payments, action will be taken to pro-
tect the government’s security interest
in accordance with applicable PmHA
requirements. Followup actions for
subsequent servicing will be noted on
Form PFmHA 405-1, “Management
System Card—Individual,” or Form
FPmHA 405-5, “Management System
Card—Individual (Rural Housing
Only—Monthly Payment),” or Form
FmHA 405-10, “Management System
Card—Association or Organization.”

(e) Maintaining records of accounts
in County Offices. Records of the ac-
counts of FmHA borrowers will be
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maintained in the County Office on
forms FmHA 405-1, FmHA 405-5, and
FmHA 405-10, as provided in FmHA
Instruction 405.1.

(f) Correspondence with Finance
Office. County Office correspondence
concerning individual borrower trans-
actions which deal directly with Fi-
nance Office records including such
matters as (1) errors in Form FmHA
450-11, “Detail Analysis of Charges/
Credits of Loans Receivable,” and
Form FmHA 451-31, “Borrower Trans-
action Record,” (2) requests for special
statements of accounts, and (3) re-
quest for reapplication of repayment
except as otherwise provided in this
Instruction, will be mailed directly to
the Finance Office.

(7 US.C. 1989, 42 U.S.C. 1480; 42 U.S.C.
2042; 5 U.S.C. 301; Sec. 10 Pub. L. 93-357, 88
Stat. 392; delegation of authority by the
Sec. of Agri.,, T CFR 2.23; delegation of au-
thority by the Asst. Sec. for Rural Develop-
ment, 7 CFR 2.70; delegations of authority
by the Dir.,, OEO 29 FR 14764, 33 FR 9850).

Nore.—The Farmers Home Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

Dated: February 10, 1978.

DENTON E. SPRAGUE,
Deputy Administrator, Finan-
cial and Administrative Oper-
ations, Farmers Home Admin-
istration.

[FR Doec. 78-5609 Filed 3-2-78; 8:45 am]

[3410-07]

SUBCHAPTER H—GENERAL
[FmHA Instruction 1801-D]

PART 1901 —PROGRAM-RELATED
INSTRUCTIONS

Subpart D—Davis-Bacon Act *C*

AGENCY: Farmers Home Administra-
tion, USDA.

ACTIQN: Final rule.

SUMMARY: The Farmers Home Ad-
ministration amends it regulation to
comply with the Department of Labor
requirements regarding the Semiannu-
al Labhor Compliance Report. This
action changes reporting requirements
as it relates to the Government’s new
fiscal year.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Harry Puffenberger, 202-447-3394.

SUPPLEMENTARY INFORMATION:
Section 1901.158(f)(1) of Subpart D of
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Part 1901, Chapter XVIII, Title 7 in
the Code of Federal Regulations (41
FR 19967) is amended to reflect a
change for reporting projects requir-
ing compliance with the Davis-Bacon
Act. In the past, Semi-Annual Labor
Compliance Reports (Form FmHA
440-29) were required -at the end of
each 6-month period during the calen-
dar year, Future reports are now re-
quired by the Department of Labor at
the end of each 6-month period in the
n2w fiscal year October 1 through
September 30. It is the policy of this
Department that rules relating to
public property, loans, grants, bene-
fits, or contracts shall be published for
comment not withstanding the exemp-
tion in 5 U.S.C. 553 with respect to
such rules. This amendment, however,
is not published for proposed rulemak-
ing since the purpose of the change is
to comply with the requirements of
the Department of Labor, and the
change itself is procedural and not
substantive.

Accordingly, as amended, paragraph
(£)(1) of § 1901.158 reads as follows:

§1901.158 Determination of compliance
with Davis-Bacon Act.

(f) Semiannual reporis. (1) The
County Supervisor will complete Form
FmHA 440-29, “Semiannual Labor
Compliance Report,” for projects re-
quiring compliance with the Davis-
Bacon Act, and submit it to the State
Director for periods of October 1
through March 31, and April 1
through September 30. Form FmHA
440-29 must reach the State Director
no later than April 20 and October 20,
respectively.

(7 U.S.C. 1989; 42 U.S.C. 1480; 5 U.S.C. 301;
delegation of authority by the Secretary of
Agriculture, 7 CFR 2.23; delegation of au-
thority by the Assistant Secretary for Rural
Development, 7 CFR 2.70.)

Note.—The Farmers Home Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

Dated: February 17, 1978.

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.
[FR Doc. 78-5610 Filed 3-2-78; 8:45 am]
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[3410-34]
Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 78—BRUCELLOSIS

Subpart D—Designation of Brucellosis
Areas, Specifically Approved
Stockyards, and Slaughtering Es-
tablishments

BRUCELLOSIS AREAS

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: The Animal and Plant
Health Inspection Service is amending
its Brucellosis Regulations. These
amendments update the Brucellosis
regulations by providing the current
status of various counties and States
which have been designated Certified
Brucellosis-Free Areas, Modified Certi-
fied Brucellosis Areas, or Noncertified
Areas for purposes of interstate move-
ment of cattle and bison from such
areas. This action is required because
of the change in the Brucellosis status
of the areas affected.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Dr. A. D. Robb, U.S. Department of
Agriculture, Animal and Plant
Health Inspection Service, Veteri-
nary Services, Hyattsville, Md.,
Room 805, 301-436-8713.

SUPPLEMENTARY INFORMATION:
The amendments delete the following
areas from the list of Modified Certi-
fied Brucellosis Areas in §78.21 and
add such areas to the list designated
as Certified Brucellosis-Free Areas in
§ 78.20 because it has been determined
that they now come within the defini-
tion of a Certified Brucellosis-Free
Area in §78.1(1): Jefferson County in
Iowa,; Box Butte and Cheyenne Coun-
ties in Nebraska; Borden County in
Texas; and Cache County in Utah.

Accordingly, §§78.20, 178.21, and
78.22 of Part 78, Title 9, Code of Fed-
eral Regulations, designating Certified
Brucellosis-Free Areas, Modified Certi
fied Brucellosis Areas, and Noncerti
fied Areas, respectively, are amended
to read as follows:

§78.20 Certified Brucellosis-Free Areas

The following States, or specified
portions thereof, are hereby designat-
ed as Certified Brucellosis-Free Areas

(a) Entire States.

Arizona, California, Connecticut, Dela
ware, Hawail, Indiana, Maine, Maryland
Massachusetts, Michigan, Minnesota, Mon
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tana, Nevada, New Hampshire, New Jersey,
New York, North Carolina, North Dakota,
Ohio, Oregon, Pennsylvania, Rhode Island,
South Carolina, Virginia, Washington, West
Virginia, Wisconsin, Virgin Islands.

(b) Specific Counties Within States.

Alabama. Dale, Geneva.

Arkansas. Baxter, Bradley, Carroll, Cleve-
land, Columbia, Dallas, Drew, Fulton, Gar-
land, Grant, Johnson, Marion, Monroe,
Montgomery, Newton, Ouachita, Searcy,
Sharp, Stone, Union, Woodruff.

Colorado. Adams, Alamosa, Arapahoe, Ar-
chuleta, Baca, Bent, Boulder, Chaffee,
Cheyenne, Clear Creek, Conejos, Costilla,
Crowley, Custer, Delta, Denver, Dolores,
Douglas, Eagle, Elbert, El Paso, Fremont,
Garfield, Gilpin, Grand, Gunnison, Hins-
dale, Huerfano, Jackson, Jefferson, Kiowa,
Kit Carson, Lake, La Plata, Larimer, Las
Animas, Lincoln, Logan, Mineral, Moffat,
Montezuma, Montrose, Morgan, Otero,
Ouray, Park, Phillips, Pitkin, Prowers,
Pueblo, Rio Blanco, Rio Grande, Routt, Sa-
guache, San Juan, San Miguel, Sedgwick,
Summit, Teller, Washington, Weld, Yuma.

Florida. Baker, Bay, Citrus, Dixie, Escam-
bia, Pranklin, Holmes, Jackson, Leon, Liber-
ty, Monroe, Okaloosa, Orange, Santa Rosa,
Seminole, St. Johns, Taylor, Wakulla,
Walton, Washington.

Georgia. Appling, Atkinson, Bacon, Banks,
Brantley, Bryan, Bulloch, Burke, Butts,
Camden, Candler, Charlton, Chatham,
Chattahoochee, Clarke, Clayton, Cook,
Crawford, De Kalb, Echols, Effingham,
Evans, Fannin, Franklin, Glascock, Glynn,
Greene, Habersham, Jeff Davis, Johnson,
Lanier, Laurens, Liberty, Long, McIntosh,
Monroe, Peach, Rabun, Richmond, Screven,
Stephens, Taylor, Toombs, Treutlen,
Twiggs, Upson, Ware, Wayne, Wheeler,
White, Wilkinson.

Idaho. Ada, Adams, Bear Lake, Benewah,
Blaine, Boise, Bonner, Boundary, Butte,
Camas, Canyon, Clark, Clearwater, Custer,
Gem, Idaho, Kootenai, Latah, Lemhi, Lewis,
Minidoka, Nez Perce, Owyhee, Payette,
Power, Shoshone, Valley, Washington.

Illinois. Adams, Alexander, Bond, Boone,
Brown, Bureau, Calhoun, Carroll, Cass,
Champaign, Christian, Clark, Clay, Clinton,
Coles, Cook, Crawford, Cumberland, De
Kalb, De Witt, Douglas, Du Page, Edgar,
Edwards, Effingham, Fayette, Ford, Frank-
lin, Fulton, Gallatin, Greene, Grundy, Ham-
liton, Hancock, Hardin, Henderson, Henry,
Iroquois, Jackson, Jasper, Jefferson, Jersey,
Jo Daviess, Johnson, Kane, Kankakee, Ken-
dall, Knox, Lake, La Salle, Lawrence, Lee,
Livingston, Logan, Macon, Macoupin, Madi-
son, Marion, Marshall, Mason, McDonough,
McHenry, McLean, Menard, Mercer,
Monroe, Montgomery, Morgan, Moultrie,
Ogle, Peoria, Perry, Piatt, Pike, Pope, Pu-
laski, Putnam, Randolph, Richland, Rock
Island, St. Clair, Saline, Sangamon, Schuy-
ler, Scott, Shelby, Stark, Stephenson,
Tazewell, Union, Vermilion, Wabash,
Warren, Washington, Wayne, White, White-
?Ide, Wwill, Williamson, Winnebago, Wood-

ord.

Jowa. Adalr, Adams, Audubon, Benton,
Black Hawk, Boone, Bremer, Buchanan,
Buena Vista, Butler, Calhoun, Carroll, Cass,
Cedar, Cherokee, Chickasaw, Clarke, Clay,
Clinton, Crawford, Dallas, Davis, Decatur,
Delaware, Des Moines, Dickinson, Dubuque,
Emmet, Fayette, Floyd, Franklin, Fremont,
Greene, Grundy, Hamilton, Hancock,
Hardin, Harrison, Henry, Howard, Hum-
boldt, Ida, Iows, Jackson, Jasper, Jefferson,
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Johnson, Jones, Keokuk, Kossuth, Lee,
Linn, Louisa, Lucas, Lyon, Madison, Ma-
haska, Marion, Marshall, Mills, Mitchell,
Monona, Monroe, Montgomery, Muscatine,
O’Brien, Osceola, Page, Palo Alto, Pocahon-
tas, Polk, Pottawattamie, Poweshiek, Plym-
outh, Scott, Shelby, Sioux, Story, Tama,
Taylor, Union, Van Buren, Wapello,
Warren, Washington, Webster, Winnebago,
Winneshiek, Woodbury, Worth, Wright.

Kansas. Barber, Brown, Chase, Cheyenne,
Clark, Comanche, Decatur, Doniphan, Ed-
wards, Ellsworth, Ford, Gove, Graham,
Grant, Gray, Greeley, Hamilton, Haskell,
Hodgeman, Johnson, Kearny, Kingman,
Kiowa, Lane, Logan, Marion, Marshall,
Meade, Ness, Norton, Pawnee, Phillips,
Pottawatomie, Pratt, Rawlins, Republic,
Riley, Rooks, Rush, Saline, Scott, Shawnee,
Sheridan, Sherman, Smith, Stanton,
Thomas, Trego, Wallace, Washington,
Wichita.

Kentucky. Bell, Breathitt, Campbell, Clay,
Edmonson, Floyd, Harlan, Johnson,
Kenton, Knott, Knox, Lawrence, Lee,
Leslie, Letcher, Lewis, Magoffin, Martin,
McCreary, Menifee, Morgan, Owsley, Pen-
dieton, Perry, Pike, Robertson, Trimble,
Whitley, Wolfe.

Mississippi. Alcorn, Hancock, Harrison,
Jackson, Stone, Tishomingo.

Missouri. Audrain, Dunklin, Gasconade,
Hickory, Lewis, Moniteau, Montgomery,
Perry, Platte, Pulaski, St. Louis, Schuyler,
Shelby.

Nebraska. Box Butte, Cheyenne, Deuel.

New Mexico. Catron, Colfax, Dona Ana,
Grant, Harding, Hidalgo, Lincoln, Los
Alamos, Luna, McKinley, Otero, Rio Arriba,
Sandoval, San Juan, Santa Fe, Sierra, So-
corro, Taos, Torrance.

South Dakota. Aurora, Beadle, Bennett,
Bon Homme, Brookings, Brown, Brule, Buf-

falo, Butte, Campbell, Charles Mix, Clark,

Clay, Codington, Corson, Custer, Davison,
Day, Deuel, Dewey, Douglas, Edmunds, Fall
River, Faulk, Grant, Gregory, Haakon,
Hamlin, Hand, Hanson, Harding, Hughes,
Hutchinson, Hyde, Jackson, Jerauld, Kings-
bury, Lake, Lawrence, Lincoln, Lyman, Mar-
shall, McCook, McPherson, Meade, Mel-
lette, Miner, Minnehaha, Moody, Penning-
ton, Perkins, Potter, Roberts, Sanborn,
Shannon, Spink, Sully, Todd, Tripp, Turner,
Union, Walworth, Washabaugh, Yankton,
Ziebach.

Tennessee. Anderson, Blount, Campbell,
Carter, Claiborne, Davidson, Fentress,
Grainger, Greene, Hamblen, Hancock, Jef-
ferson, Johnson, Knox, Lake, Lewis, Meigs,
Morgan, Perry, Polk, Roane, Robertson,
Scott, Sequatchie, Sevier, Sullivan, Unicof,
Union, Van Buren.

Texas. Armstrong, Borden, Brewster, Chil-
dress, Comal, Crane, Culberson, Ector, Gil-
lespie, Glasscock, Gray, Hansford, Hartley,
Hemphill, Hudspeth, Hutchinson, Irion,
Jeff Davis, Kendall, Kerr, Kimble, Lips-
comb, Llano, Loving, Martin, Mason,
Menard, Midland, Moore, Newton, Ochil-
tree, Reagan, Real, Roberts, Schleicher,
Sherman, Sterling, Sutton, Terrell, Val
Verde, Ward, Winkler, Yoakum.

Utah. Beaver, Cache, Carbon, Daggett,
Davis, Duchesne, Emery, Garfield, Grand,
Iron, Juab, Kane, Millard, Morgan, Piute,
Rich, Salt Lake, San Juan, Sanpete, Sevier,
Summit, Tooele, Uintah, Utah, Wasatch,

“Washington, Wayne, Weber.

Vermont. Bennington, Caledonia, Essex,
Grand Isle, Lamoille, Ora.nge. Rutland,
Washington, Windham, Windsor.

Wyoming. Albany, Big Horn, Campbell,
Carbon, Converse, Crook, Fremont, Goshen,

Hot Springs, Johnson, Laramie, Natrona,
Niobrara, Park, Platte, Sheridan, Sublette,
Sweetwater, Teton, Uinta, Washakie,
Weston.

Puerto Rico. Adjuntas, Aguada, Aguadilla,
Aguas Buenas, Aibonito, Anasco, Arroyo,
Barceloneta, Barranquitas, Bayamon, Cabo
Rojo, Caguas, Canovanas (Loiza), Catano,
Cayey, Ceiba, Ciales, Cidra, Coamo, Co-
merio, Corozal, Culebra, Dorado, Fajardo,
Guanica, Guayama, Guaynabo, Guayanilla,
Hormigueros, Humacao, Jayuya, Juana
Diaz, Juncos, Lajas, Lares, Las Marias, Lu-
quillo, Manati, Maricao, Maunabo, Maya-
guez, Moca, Morovis, Naranjito, Orocovis,
Patillas, Penuelas, Ponce, Rincon, Rio
Grande, Rio Piedras, Sabana Grande, Sali-
nas, San German, San Juan, San Lorenzo,
Santa Isabel, Toa Alta, Toa Baja, Trujillo
Alto, Utuado, Vega Alta, Vega Baja, Vie-
ques, Villalba, Yabucoa, Yauco.

§78.21 Modified Certified Brucellosis
Areas.

The following States, or specified
portions thereof, are hereby designat-
ed as Modified Certified Brucellosis
Areas:

(a) Entire States.
Alaska, Louisiana, Oklahoma.
(b) Specific Counties Within States.

Alebama. Autauga, Baldwin, Barbour,
Bibb, Blount, Bullock, Butler, Calhoun,
Chambers, Cherokee, Chilton, Choctaw,
Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Coosa, Covington, Crenshaw, Cull-
man, Dallas, De Kalb, Elmore, Etowah, Es-
cambia, Fayeite, Franklin, Greene, Hale,
Henry, Houston, Jackson, Jefferson, Lamar,
Lauderdale, Lawrence, Lee, Limestone,
Lowndes, Macon, Madison, Marengo,
Marion, Marshall, Mobile, Monroe, Mont-
gomery, Morgan, Perry, Pickens, Pike, Ran-
dolph, Russell, St. Clair, Shelby, Sumter,
Talladega, Tallapoosa, Tuscaloosa, Walker,
Washington, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Chicot, Clark, Clay, Cle-
burne, Conway, Craighead, Crawford, Crit-
tenden, Cross, Desha, Faulkner, Franklin,
Greene, Hempstead, Hot Spring, Howard,
Independence, Izard, Jackson, Jefferson, La-
fayette, Lawrence, Lee, Lincoln, Little
River, Logan, Lonoke, Madison, Miller, Mis-
sissippi, Nevada, Perry, Phillips, Pike, Poin-
sett, Polk, Pope, Prairie, Pulaski, Randolph,
Saline, Scott, St. Francis, Sebastian, Sevier,
Van Buren, Washington, White, Yell.

Colorado. Mesa.

Florida. Alachua, Bradford, Brevard,
Broward, Calhoun, Charlotte, Clay, Collier,
Columbia, Dade, De Soto, Duval, Flagler,
Gadsden, Gilchrist, Glades, Gulf, Hamilton,
Hardee, Hendry, Hernando, Highlands,
Hillsborough, Indian River, Jefferson, La-
fayette, Lake, Lee, Levy Madison, Manatee,
Marion, Martin, Nassau, Osceola, Palm
Beach, Pasco, Pinellas, Polk, Putnam, St.
Lucle, Sarasota, Sumter, Suwanee, Union,
Volusia.

Georgia. Baker, Baldwin, Barrow, Bartow,
Ben Hill, Berrien, Bibb, Bleckely, Brooks
Calhoun, Carroll, Catoosa, Chattooga
Cherokee, Clay, Clinch, Cobb, Coffee, Col-
quitt, Columbia, Coweta, Crisp, Dade,
Dawson, Decatur, Dodge, Dooly, Dougherty
Douglas, Early, Elbert, Emanuel, Fayette
Floyd, Forsyth, Fulton, Gilmer, Gordon
Grady, Gwinnett, Hall, Hancock, Haralson
Harris, Hart, Heard, Henry, Houston, Irwin
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Jackson, Jasper, Jefferson, Jenkins, Jones,
Lamar, Lee, Lincoln, Lowndes, Lumpkin,
Macon, Madison, Marion, McDuffie,
Meriwether, Miller, Mitchell, Montgomery,
Morgan, Murray, Muscogee, Newton,
Oconee, Oglethorpe, Paulding, Pickens,
Pierce, Pike, Polk, Pulaski, Putnam, Quit-
man, Randolph, Rockdale, Schiley, Semi-
nole, Epalding, Stewart, Sumter, Talbot, Ta-
liaferro, Tattnall, Telfair, Terrell, Thomas,
Tift, Towns, Troup, Turner, Union, Walker,
‘Walton, Warren, Washington, Webster,
Whitfield, Wilcox, Wilkes, Worth.

Ideho. Bannock, Bingham, Bonneville,
Caribou, Cassia, Elmore, Franklin, Fremont,
Gooding, Jefferson, Jerome, Lincoln, Madi-
son, Oneida, Teton, Twin Falls.

_dlinois. Massac.

Jowa. Allamakee, Appanoose, Cerro

Gordo, Clayton, Guthrie, Ringgold, Sac,

Wayne.
Kansas. Allen, Anderson, Atchison,
Barton, Bourbon, Butler, Chautauquas,

Cherokee, Clay, Cloud, Coffey, Cowley,
Crawford, Dickinson, Douglas, Elk, Ellis,
Finney, Franklin, Geary, Greenwood,
Harper, Harvey, Jackson, Jefferson, Jewell,
Labette, Leavenworth, Linceln, Linn, Lyon,
McPherson, Miami, Mitchell, Montgomery,
Morris, Morton, Nemaha, Neosho, Osage,
Osborne, Ottawa, Reno, Rice, Russell, Sedg-
wick, Seward, Stafford, Stevens, Sumner,
Wabaunsee, Wilson, Woodson, Wyandotte.

Kentucky. Adair, Allen, Anderson, Ballard,
Barren, Bath, Boone, Bourbon, Boyd, Boyle,
Bracken, Breckinridge, Bullitt, Butler, Cald-
well, Calloway, Carlisle Carroll, Carter,
Casey, Christian, Clark, Clinton, Critten-
den, Cumberland, Daviess, Elilott, Estili,
Fayette, Fleming, Franklin, Fulton, Galla-
tin, Garrard, Grant, Graves, Grayson,
Green, Greenup, Hancock, Hardin, Harri-
son, Hart, Henderson, Henry, Hickman,
Hopkins, Jackson, Jefferson, Jessamine,
Larue, Laurel, Lincoln, Livingston, Logan,
Lyon, Madison, Marion, Marshall, Mason,
McCracken, McLean, Meade, Mercer, Met-
calfe, Monroe, Montgomery, Muhlenberg,
Nelson, Nicholas, Ohio, Oldham, Owen,
Powell, Pulaski, Rockcastle, Rowan, Russell,
Scott, Shelby, Simpson, Spencer, Taylor,
Todd, Trigg, Union, Warren, Washington,
Wayne, Webster, Woodford.

Mississippi. Adams, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll, Chicka-
saw, Choctaw, Claiborne, Clarke, Clay, Coa-
homa, Copiah, Covington, De Soto, Forrest,
Franklin, George, Greene, Grenada, Hinds,
Holmes, Humphreys, Issaquena, Itawamba,
Jasper, Jefferson, Jefferson Davis, Jones,
Kemper, Lafayette, Lamar, Lauderdale,
Lawrence, Leake, Lee, LeFlore, Lincoln,
Lowndes, Madison, WMarion, Marshall,
Monroe, Montgomery, Neshoba, Newton,
Noxubee, Oktibbeha, Panola, Pearl River,
Perry, Pike, Pontotoc, Prentiss, Quitman,
Rankin, Scott, Sharkey, Simpson, Smith,
Sunflower, Tallahatchie, Tate, Tippah,
Tunica, Union, Walthall, Warren, Washing-
ton, Wayne, Webster, Wilkinson, Winston,
Yalobusha, Yazoo.

Missouri. Adair, Andrew, Atchison, Barry,
Barton, Bates, Benton, Bollinger, Boone,
Buchanan, Butler, Caldwell, Callaway,
Camden, Cape Girardeau, Carroll, Carter,
Cass, Cedar, Chariton, Christian, Clark,
Clay, Clinton, Cole, Cooper, Crawford,
Dade, Dallas, Daviess, De Kalb, Dent, Doug-
las, Franklin, Gentry, Greene, Grundy, Har-
rison, Henry, Holt, Howard, Howell, Iron,
Jackson, Jasper, Jefferson, Johnson, Knox,
Laclede, Lafayette, Lawrence, Lincoln, Linn,
Livingston, Macon, Madison, Maries,
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Marion, McDonald, Mercer, Miller, Missis-
sippl, Monroe, Morgan, New Madrid,
Newton, Nodaway, Oregon, Osage, Ozark,
Pemiscot, Pettis, Phelps, Pike, Polk,
Putnam, Ralls, Randolph, Ray, &eynolds,
Ripley, St. Charles, St. Clair, St. Francois,
8t. Genevieve, Saline, Scotland, Scott, Shan-
non, Stoddard, Stone, Sullivan, Taney,
Texas, Vernon, Warren, Washington,
Wayne, Webster, Worth, Wright.

Nebraska. Adams, Antelope, Arthur,
Banner, Blaine, Boone, Boyd, Brown, Buffa-
lo, Burt, Butler, Cass, Cedar, Chase, Cherry,
Clay, Colfax, Cuming, Custer, Dakota,
Dawes, Dawson, Dixon, Dodge, Douglas,
Dundy, Fillmore, Franklin, Frontier,
Furnas, Gage, Garden, Garfield, Gosper,
Grant, Greeley, Hall, Hamilton, Harlan,
Hayes, Hitchcock, Holt, Hooker, Howard,
Jefferson, Johnson, Kearney, Keith, Keya
Paha, Kimball, Knox, Lancaster, Lincoln,
Logan, Loup, Madison, McPherson, Merrick,
Morrill, Nance, Nemaha, Nuckolls, Otoe,
Pawnee, Perkins, Phelps, Pierce, Platte,
Polk, Redwillow, Richardson, Rock, Saline,
Sarpy, Saunders, Scotts Biluff, Seward,
Sheridan, Sherman, Sioux, Stanton,
Thayer, Thomas, Thurston, Valley, Wash-
ington, Wayne, Webster, Wheeler, York.

New Mexico. Bernalillo, Chaves, Curry, De
Baca, Eddy, Guadalupe, Lea, Mora, Quay,
Roosevelt, San Miguel, Union, Valencia.

South Dakota. Jones, Stanley.

Tennessee. Bedford, Benton, Bledsoe,
Bradley, Cannon, Carroll, Cheatham, Ches-
ter, Clay, Cocke, Coffee, Crockett, Cumber-
land, Decatur, DeKalb, Dickson, Dyer,
Fayette, Franklin, Gibson, Giles, Grundy,
Hamilton, Hardeman, Hardin, Hawkins,
Haywood, Henderson, Henry, Hickman,
Houston, Humphreys, Jackson, Lauderdale,
Lawrence, Lincoln, Loudon, Macon, Madi-
son, Marion, Marshall, Maury, McMinn,
McNairy, Monroe, Montgomery, Moore,
Obion, Overton, Pickett, Putnam,' Rhea,
Rutherford, Shelby, Smith, Stewart,
Sumner, Tipton, Trousdale, Warren, Wash-
ington, Wayne, Weakley, White, William-
son, Wilson.

Texas. Anderson Andrews, Angelina, Aran-
sas, Archer, Atascosa, Austin, Bailey, Ban-
dera, Bastrop, Baylor, Bee, Bell, Bexar,
Blanco, Bosque, Bowie, Bragoria, Brazos,
Briscoe, Brooks, Brown, Burleson, Burnet,
Caldwell, Calhoun, Callahan, Cameron,
Camp, Carson, Cass, Castro, Chambers,
Cherokee, Clay, Cochran, Coke, Coleman,
Collin, Collingsworth, Colorado, Comanche,
Concho, Cooke, Coryell, Cottle, Crockett,
Crosby, Dallam, Dallas, Dawson, Deaf
Smith, Delta, Denton, De Witt , Dickens,
Dimmitt, Donley, Duval, Eastland, Edwards,
Ellis, El Paso, Erath, Falls, Fannin, Fayette,
Fisher, Floyd, Foard, Fort Bend, Franklin,
Freestone, Frilo, Gaines, Galveston, Garza,
Goliad, Gonzales, Grayson, Gregg, Grimes,
Guadalupe, Hale, Hall, Hamilton, Harde-
man, Hardin, Harris, Harrison, Haskell,
Hays, Henderson, Hidalgo, Hill, Hockley,
Hood, Hopkins, Houston, Howard, Hunt,
Jack, Jackson, Jasper, Jefferson, Jim Hogg,
Jim Wells, Johnson, Jones, Karnes, Kauf-
man, Kenedy, Kent, King, Kinney, Kleberg,
Knox, Lamar, Lamb, Lampasas, La Salle,
Lavaca, Lee, Leon, Liberty, Limestone, Live
Oak, Lubbock, Lynn, McCulloch, McLen-
nan, McMullen, Madison, Marion, Mata-
gorda, Maverick, Medina, Milam, Mills,
Mitchell, Montague, Montgomery, Morris,
Motley, Nacogdoches, Navarro, Nolan,
Nueces, Oldham, Orange, Palo Pinto,
Panola, Parker, Parmer, Pecos, Polk, Potter,
Presidio, Rains, Randall, Red River, Reeves,

8789

Refuglo, Robertson, Rockwall, Runnels,
Rusk, Sabine, San Augustine, San Jacinto,
San Patricio, San Saba, Scurry, Shackel-
ford, Shelby, Smith, Somervell, Starr, Ste-
phens, Stonewall, Swisher, Tarrant, Taylor,
Terry, Throckmorton, Titus, Tom Green,

Travis, Trinity, Tyler, Upshur, Upton,
Uvalde, Van Zandt, Victorla, Walker,
Waller, Washington, Webb, Wharton,

Wheeler, Wichita, Wilbarger, Willacy, Wil-
liamson, Wilson, Wise, Wood, Young,
Zapata, Zavala.

Utah. Box Elder.

Vermont, Addison, Chittenden, Franklin,
Orleans.

Wyoming. Lincoln.

Puerto Rico. Arecibo, Camuy, Carolina,
Gurabo, Hatillo, Isgbela, Las Piedras, Na-
guabo, Quebradillas, San Sebastian.

§ 78.22 Noncertified Areas.

The following States, or specified
portions thereof, are hereby designat-
ed as Noncertified Brucellosis Areas:

(a) Entire States.

Yellowstone National Park.
(b) Specific Counties Within States.
Florida. Okeechobee,

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; sec. 3,
33 Stat. 1265, as amended; sec. 2, 65 Stat.
693; and secs. 3 and 11, 76 Stat. 130, 132, (21
U.S.C. 111-113, 114a-1, 115, 117, 120, 121,
125, 134b, 1341); 37 FR 28464, 28477, 38 FR
19141, 9 CFR 78.25.)

The amendments impose certain re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieve certain restrictions presently im-
posed. They should be made effective
promptly in order to accomplish their
purpose in the public interests and to
be of maximum benefit to persons sub-
ject to the restrictions which are re-
lieved. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional rel-
evant information available to the De-
partment.

Accordingly, under the administra-
tive procedure provisions of 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendments are im-
practicable, unnecessary, and contrary
to the public interest, and good cause
is found for making them effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 27th
day of February.

Norte.—The Animal and Plant Health In-
spection Service has cdetermined that this
document does not contain a major proposal
requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.

E. A. ScHILF,
Acting Depuly Administrator,
Velerinary Services.

[FR Doc. 78-5708 Filed 3-2-78; 8:45 am]
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[4110-03]
Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER A—GENERAL
[Docket No. T6N-0366]

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

Provisional Listing of Lead Acetate;
Postponement of Closing Date

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document postpones
the closing date for the provisional
listing of lead acetate for use as a com-
ponent of hair colors. The new closing
date will be December 31, 1978. This
document is a final rule acting in re-
sponse to the proposal concerning pro-
visionally listed color additives pub-
lished in the FEDERAL REGISTER of De-
cember 13, 1977 (42 FR 62497). This
action provides for the continued mar-
keting of lead acetate as a hair color
while a short-term study to resolve de-
finitively questions about percutan-
eous absorption of the hair color is
completed and evaluated.

EFFECTIVE DATE: February 28,
1978.

FOR FURTHER INFORMATION
CONTACT:

Gerad L. McCowin, Bureau of Foods
(HFF-334, Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C Street
SW., Washington, D.C. 20204 202-
472-5740.

SUPPLEMENTARY INFORMATION:
The Color Additive Amendments of
1960 provide that a color additive may
be approved only if data establish that
it is safe under its permitted condi-
tions of use. Section 203(b) of the
transitional provisions of the Color
Additive Amendments of 1960 (Title
II, Pub. L. 86-618; sec. 203, 74 Stat.
404-407 (21 U.S.C. 376 note)) provides,
however, for the provisional listing of
color additives in use in 1960 on an in-
terim basis pending completion of sci-
entific investigations needed for deter-
minations about “permanent listing”
in accordance with section 706 of the
Federal Food, Drug, and Cosmetic Act
(sec. 706, 74 Stat. 399-403 (21 U.S.C.
376)). Section 81.1 (21 CFR 81.1) of
the color additive- regulations desig-
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nates those color additives that are
provisionally listed.

The color additive lead acetate has
been used as a hair color for many
years, dating back to well before July
12, 1960. With passage of the Color
Additive Amendments of 1960 on that
day, lead acetate was deemed provi-
sionally listed along with any other
metallic salt and vegetable substance
hair color then in use. Following the
receipt of inquiries regarding the
status of metallic salts and vegetable
substances, i.e., whether they were eli-
gible for consideration under the coal
tar hair dye exemption from the provi-
sions of the Amendments, a notice was
published in the FEDERAL REGISTER of
December 10, 1963 (28 FR 13374) ad-
vising that metallic salt ingredients
(e.g., lead acetate preparations) or
vegetable substances (e.g., henna)
were considered color additives within
the meaning of the Amendments.
Noting that any ambiguity concerning
the color additives status of metallic
salts and vegetable substances as hair
colorings had only recently been clari-
fied through publication of the provi-
sional color additive regulations, the
notice stated “The Food and Drug Ad-
ministration will not institute regula-
tory action against them solely be-
cause they are not provisionally or
permanently listed as color additives
for use on the hair, pending appropri-
ate notice of their status in the FEDER-
AL REGISTER, which will appear after
the material received in response to
the notice has been reviewed.” The
only data received in response to this
notice were in the form of a petition
for henna, which was subsequently
permanently listed for use as a hair
color.

A second notice was issued in the
FEDERAL REGISTER of January 31, 1973
(38 FR 2996) stating that only those
metallic salts or vegetable substances
for which petitions had been filed by
July 30, 1973, could continue to be
marketed. By regulation published in
the FepERAL REGISTER of March 15,
1973 (38 FR T006) metallic salts and
vegetable substances were added to
the provisional list, with a closing date
of December 31, 1973, Subsequently, a
petition was received from the Com-
mittee of the Progressive Hair Dye In-
dustry for the listing of lead acetate as
a color additive in cosmetics that are
hair colors. Notice of filing for this pe-
tition appeared in the FEDERAL REGIS-
TER of June 29, 1973 (38 FR 17260).

Lead acetate was specifically added to’

the provisional list, effective January
1, 1974, by a regulation published in
the FeperaL REGISTER of March 13,
1974 (39 FR 9657). In the following
years, the closing date for the provi-
sional listing of lead acetate was post-
poned pending completion of the
review of the petition. In a regulation
published in the FEDERAL REGISTER of

February 4, 1977 (42 FR 6992), the
closing date was postponed until Sep-
tember 31, 1977, pending completion
of a short-term absorption study in-
tended to establish the extent to
which absorption occurs from the use
of lead acetate as a hair dye. This was
further postponed by a regulation
published in the FeEpERAL REGISTER of
November 4, 1977 (42 FR 57686), until
January 31, 1978, pending a final deci-
sion on whether additional studies
would be capable of establishing safe
conditions of use. A proposal was pub-
lished in the FEpeEraL REGISTER of De-
cember 13, 1977 (42 FR 62497) to post-
pone the closing date for lead acetate
until April 30, 1979, pending the con-
duct of additional absorption studies
intended to measure the degree of per-
cutaneous absorption of lead acetate
from its use as a component of hair
color. The closing date for lead acetate
was postponed until February 28, 1978,
by a regulation published in the Fep-
ERAL REGISTER of February 3, 1978 (43
FR 4596) to permit time to evaluate
fully a comment to the proposal sub-
mitted by the Environmental Defense
Fund (EDF) and a subsequent letter
analyzing the EDF comment from
Combe, Inc., a manufacturer of hair
coloring preparations containing lead
acetate, and other pertinent scientific
material.

ENVIRONMENRTAL DEFENSE FUND
COMMENT

In its comment of January 19, 1978,
on the proposal of December 13, 1977,
The Environmental Defense Fund
(EDF) contended that the closing date
for the provisional listing should not
be extended for lead acetate, “a dye
which presents no health benefit,
which causes cancer in animal studies,
and which appears to enter the blood-
stream through the skin.”

In support of its contention that
lead acetate is a carcinogen in animals,
EDF cites two studies, Boyland et al.
(Ref. 1), and Zawirska and Medras
(Ref. 2), preliminary results from an
NCI study (Ref. 3), and a statement by
the International Agency for Research
on Cancer (Ref. 4). Citing Cooper and
Gaffey (Ref. 5), EDF also contends
that “human epidemiological studies
suggest a cause and effect relationship
between exposure to lead and an in-
creased incidence of cancer.”

Secondly, EDF asserts that the re-
sults of three studies—Laug and
Kunze (Ref. 6), Rastogi and Clausen
(Ref. 7), and Marzulli, Watlington, and
Maibach (Ref. 8)—'"must be considered
highly suggestive if not conclusive evi-
dence of the absorption of lead ace-
tate.”

Comsg, Inc., COMMENT

In its submission of January 27,
1978, analyzing the EDF comment,
Combe asserts that “human epidemi-
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ological studies do not associate lead,
even at very high blood levels, with an
increased evidence of malignancy.” In
support of its contention, Combe cites
a statement attributed to Dr. Cooper,
one of the authors of the 1975 epide-
miological study relied on by EDF., Dr,
Cooper is reported Lo have stated that
‘e * » it is unjustified and unwarrant-
ed to conclude that lead is a carcino-
gen in man from this human evi-
dence.” Combe’s Ieiter contains no
direct reference Lo the studies of lead
acetate in animals relled on by EDF.
The second major point in Combe’s
letter deals wilh the guestion of lead
absorption. Combe lakes issue with
EDF's conclusion that the evidence is
“highly suggestive, if not conclusive”
that lead acetat+ 5 absorbed. Combe
asserts that the rat 1s not a good ex-
perimental mode: Lo predict absorp-
tion of lead acetale in man and that
the Marzulli study «Ref. 8), relied on
by EDF, “is so bacdly designed that it
has no scientilic wvalue.” Finally,
Combe refers to daia from a study in-
volving the use of radioactive isotopes
in support of its view that lead acetate
is not absorbed through the skin.
Combe concludes by stating that the
safety of hair colorings containing
lead acetate has been demonstrated.

DiscussioN

Two questions must be considered
before a decision can be made on the
continued provisional listing of lead
acetate and whether it can be listed
permanently, for use as a hair color.
First, the Commissioner of Food and
Drugs must consider the toxic effects,
including carcinogenicity, of lead ace-
tate. Second, the likelihood that lead
would be absorbed as a result of the
use of lead acetate as a hair color must
be considered.

The toxic effects of lead resulting
from high levels of exposure are espe-
cially well established. Among the first
effects noted historically were the
severe and sometimes fatal conse-
guences, such as anemia, palsy, and ef-
fects on the nervous system, which fol-
lowed acute occupational exposure in
the mining and smelting industries.
Exposure to high concentrations of
lead in paints, ink, pesticides, and
. blumbing have similarly been implicat-
ed in cases of severe poisoning in chil-
dren.

Concern about lead in the environ-
ment has stimulated research on the
possible effects of longer-term, low-
level exposure that is more character-
istic of the entire population. Depend-
ing on the levels of lead to which a
person is exposed, the adverse effects
exhibited range from anemia to
damage to the kidney and to the ner-
vous systems—the peripheral nervous
system in adults, the central nervous
system in children. Although it has
long been assumed that exposure to
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low levels of lead can be tolerated in
humans without demonstrable adverse
effects, the exact levels of exposure
that define those thresholds have not
been clearly established. It is generally
agreed that young children are the
most critically sensitive population.
The Commissioner has evaluated the
two studies of lead acetate in animals
cited by EDF and the preliminary
report from NCI. The Commissioner
has also considered several other stud-
ies not cited by EDF, including Van
Esch et al. (Ref. 9), Van Esch and
Kroes (Ref. 10), and other studies re-
ferenced in IARC, ‘“‘Monographs on
the Evaluation of Carcinogenic Risk of
Chemicals to Man,” IARC 1:40 (19872).
These studies establish that experi-
mental animals exposed to very high
levels of lead salts in their diets have
shown carcinogenic effects. The stud-
ies, therefore, raise questions relating
to the possible carcinogenicity of lead
to man. On the basis of these studies
the International Agency for Research
on Cancer (IARC), World Health Or-
ganization, has concluded—and the
Commissioner agrees—that lead ace-
tate is carcinogenic when adminstered
at high dietary levels in rats and mice;
lead subacetate and lead phosphate
are carcinogenic in the rat. This same
IARC report states, however, that lead
does not appear to be a carcinogen in
humans. The Commissioner agrees
that present scientific evidence does
not provide definitive support for a
conclusion that lead is a human car-
cinogen; however, on the basis of the
studies that show lead acetate to be a
carcinogen in animals, the possibility
that lead acetate may be absorbed per-
cutaneously must be explored careful-
ly.
As noted above, EDF cites a human
epidemiological study on lead purport-

ing to show an increased incidence of

cancer among workers exposed to lead;
Combe attributes a contradictory
statement to one of the authors of the
study cited by EDF. The epidemiolog-
ical data on workers exposed to lead,
of which the Commissioner is aware,
are scant and, as the EDF and Combe
statements indicate, contradictory. At
this date, it is simply not possible to
draw any firm conclusion about the
possible cancer-producing effects of
exposure to lead in humans, based on
epidemiologic data.

The animal studies that show lead
acetate to be a carcinogen are not di-
rectly relevant to the use of lead ace-
tate as a hair color without data show-
ing that absorption of lead acetate
through the scalp may occur as a
result of such use.

A number of studies have attempted
to measure the possibility of percutan-
eous absorption of lead in humans.
These studies do not resolve all the
significant guestions on the percutan-
eous absorption of lead acetate from
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its use as a hair color. In all the stud-
ies, which were designed to assess lead
acetate absorption in humans and
which are discussed in detail below,
any apparent increased absorption of
lead was minimal. In no case were the
apparent values for blood or urinary
lead levels raised above the normal
range of lead expected in human blood
or urine. Two points must be kept in
mind in discussing these studies. First,
any amount of lead that may have
been absorbed percutaneously would
have been extremely small; detection
and quantification of these levels are
difficult. Second, because humans will
invariably be exposed to lead from a
variety of sources and therefore can
have a wide range of lead in their
blood and urine, it is difficult to estab-
lish what amount of lead in the blood
or urine, if any, might be due to percu-
taneous absorption of the hair color.

An unpublished report by Kendel,
Pfitzer, and Kehoe, entitled “An In-
vestigation of the Potentialities for
the Absorption of Lead by the Users
of a Lead-Containing Hair Dye” (Ref.
15), was submitted with the color addi-
tive petition for lead acetate. Kendel
et al. studied the potential for the ab-
sorption of lead by 10 users of a hair
dye formulation containing 2 percent
lead acetate. They concluded that
under experimental conditions simu-
lating normal use of hair dyes, little, if
any, lead absorption occurred. Urinary
lead levels increased slightly in the
test subjects, however, and, although
this was attributed to dietary vari-
ations, the authors also concluded
“that some lead may have been ab-
sorbed by some or, perhaps, by all of
the subjects, as the result of the ex-
perimental exposure to lead cannot be
disproved, but neither can it be af-
firmed * * *.”

The results of a second absorption
study, which Biometrics conducted
with humans, was submitted to FDA
on February 25, 1977. The agency ini-
tially considered this study as not
showing any noteworthy difference in
lead levels between the control groups
and those using the lead acetate hair
dye. Statistical analysis of the data
from this study, however, indicated a
statistically significant, but very
slight, increase in the amount of lead
in the blood from the use of a lead
acetate hair color as compared with
the controls. The level of percutan-
eous absorption that appeared to
occur was not considered to be of con-
cern as it related to general lead toxic-
ity. In view of the data demonstrating
lead acetate to be an animal carcino-
gen, however, it is necessary to consid-
er whether the study indicates that
any absorption might have occurred.
The problem of background lead and
the relative lack of sensitivity of the
detection methods used do not permit
resolution of that question. The peti-
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tioners have contended that their sta-
tistical analysis of the study did not
show absorption of lead acetate in
human subjects. To support their con-
tention, they advised that the study
had been reviewed by a number of sci-
entists recognized as experts in the
area of lead absorption, who conclud-
ed that the study indicated that no ab-
sorption had occurred.

In discussing the absorption of lead,
EDF refers to an as yet unpublished
study by Marzulli, Watlington, and
Maibach (Ref. 8) in which a 2-percent
lead acetate hair color was applied to
the hair of nine human subjects daily
for 90 days. Combe criticized this
study, stating the study was “* * * so
badly designed that it has no scientific
value.” Marzulli et al. reported in their
study that there was an increase in
the levels of lead in pubic and axillary
hair after the administration of a lead
acetate hair color to the hair of the
scalp. They concluded that this might
indicate lead was absorbed through
the skin of the scalp and then deposit-
ed in the growing hair of the axillary
and pubic regions. No blood or urine
measurements of lead absorption were
made, however, nor were there mea-
sures taken to rule out exogenous de-
position, a necessary precaution ac-
cording to Baloh (Ref. 16). Generally,
blood and urine levels are considered
reliable indicators of systemic expo-
sure to lead; lead levels in axillary and
pubic hair are not generally consid-
ered reliable indicators of systemic
uptake. The failure to measure blood
or urine levels of lead in the subjects
and the distinct possibility of exoge-
nous deposition are significant short-
comings in this study and preclude re-
liance on it to draw any conclusions
about the likelihood of lead absorption
in humans.

In the FEpDERAL REGISTER of Decem-
ber 13, 1977, the Commissioner pro-
posed to extend the closing date of
lead acetate because the available data
from absorption studies indicated that
although lead acetate absorption was
unlikely under the test conditions,
these data did not permit a conclusion
about the safety of lead acetate gener-
ally- for such use. The limitations of
the study presented by the petitioners
on February 25, 1977 included the use
of a test formulation based on a water
and alcohol vehicle, whereas other
available formulations may contain
other vehicles, e.g., oil-in-water or
water-in-oil emulsions containing sur-
factants, mineral oil, or petroleum ve-
hicles which may enhance percutan-
eous absorption of lead. In addition,
the study did not investigate the possi-
ble effect of various hair-grooming
aids on percutaneous absorption of
lead. Hair-grooming aids may be used
in conjunction with lead acetate hair
dyes that do not themselves provide
sufficient grooming. Because hair-
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grooming aids may contain mineral or
vegetable oils, surfactants, and other
substances that may increase the ab-
sorption of lead, human absorption
studies with the lead acetate hair dyes
must also investigate the potential ef-
fects of grooming aids.

In addition, the Commissioner found
that the conditions of the submitted
test were not sufficiently rigorous to
provide a degree of exaggeration from
which safe conditions of use could be
determined. In particular, the Com-
missioner felt that actual conditions of
use may be more extreme than those
encountered in this test.

As a condition for the proposed ex-
tension, the Commissioner stated the
need for additional data for lead ace-
tate involving a human absorption
study similar to that study already
conducted by the petitioner. However,
a new study would have required sev-
eral necessary revisions in the proto-
col. First, the study would have in-
volved a formulation or formulations
that would permit extrapolation of
the results to the variety of lead ace-
tate hair dyes that are marketed and/
or for which the petitioners seek list-
ing for lead acetate. Second, any stud-
ies that would be conducted would in-
clude a degree of exaggeration to re-
flect also those conditions of use that
exceed recommended usage but are
still likely to occur.

The fact that lead acetate is an
animal carcinogen requires that the
most sensitive scientific methods be
applied in determining whether lead
acetate is absorbed percutaneously.
The focus of the scientific inquiry is
whether there is absorption and not
whether any absorption that may
occur raises the lead levels in blood or
urine above the normal ranges found
in humans, The available data show
that lead acetate is absorbed by ani-
mals. The human data are conflicting,
but suggest only trivial absorption.
The issue of potential absorption of
lead acetate when used as a hair color
necessitates the use of sensitive ana-
lytical methods that could differenti-
ate routes of lead uptake in the
human body, in particular that lead
uptake that may be the direct result
of topical application. During the
course of the review of the absorption
data, Combe submitted a method that
uses a radioactive isotope of lead chlo-
ride.

Combe has submitted a preliminary
report of a radioactive-tracer study,
using human volunteers, of the ab-
sorption of lead acetate. The investiga-
tor reported that the results showed
no percutaneous uptake of lead under
“idealized” conditions. Review of the
preliminary report, however, shows
significant deficiencies in the study. In
particular, though the radioactivity of
the test solution may have been suffi-
ciently high in toto, the application

used in the study was made from a
gauze pad containing 2 milliliters of
the test solution. Thus, the actual

-amount of lead in contact with the

skin, and available for absorption, was
very limited. This study could not be
expected to be capable of showing the
absorption of small quantities of lead.
Because of the major deficiencies in
the design of the preliminary study,
the results obtained do not demon-
strate that lead is not absorbed
through the human skin from the use
of lead acetate as a hair dye.

Because lead is ubiquitous in the en-
vironment, a major problem inherent
in appraising the likelihood of percu-
taneous absorption of lead is the vari-
able “background” level that is always
present in humans. Humans are ex-
posed to lead from numerous sources,
including lead found unavoidably in
food, drink, and air. As a result of the
possible variation in these sources,
body lead intakes have not been pre-
cisely defined. Furthermore, although
it now appears that exposure levels to
lead might be reducible in some cases,
it is not possible to totally eliminate
lead intake. Estimates based on scien-
tific data indicate that lead intake for
food sources for adults can range from
100 to 500 micrograms per day, with
an average of approximately 250 mi-
crograms (ug). Current Environmental
Protection Agency (EPA) water stan-
dards allow a calculation of a maxi-
mum intake of approximately 100 ug/
day for adults. Estimations of daily
lead intake from air sources vary with
the geographical location. In the
urban setting, estimations of intake
range from 20 upg to 400 pg/day,
whereas the nonurban areas have an
estimated intake of about 2 pg/day.
With these estimated values for expo-
sure to lead, it is possible to estimate a
daily level of lead absorption of at
least 30 pg, with the actual amount
possibly being higher depending on
the exposure to lead. These fluctuat-
ing values represent the “background”
against which short-term skin penetra-
tion studies with lead acetate must be
conducted. It has been the problem of
measuring an incremental change
against this fluctuating background
that has formed the major stumbling
block in the previous studies submit-
ted to demonstrate no lead penetra-
tion. The question then becomes what
level of increase over this background
must be detectable to permit a-conclu-
sion that no significant absorption will
occur from the use of lead acetate as a
hair color.

Combe submitted the radioactive
tracer study discussed above as an al-
ternative way of determining absorp-
tion of lead where the problem of the
fluctuating background could be elimi-
nated. Radioactive tracer studies
appear to present a method that
avoids this difficulty because the ques-
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tion of an increase over normal lead
background does not arise since there
?::d. no exogenous levels of radioactive

The preliminary study submitted by
Combe was capable of detecting 1 per-
cent of the applied dose of radioactive
lead. Such a level is not sufficiently
sensitive, however, and therefore the
results of that study do not establish
that there was no absorption of lead.
After considering the normal back-
ground level of lead exposure, the
Commissioner concludes that any
study intended to establish that use of
lead acetate as a hair color does not
result in significant percutaneous ab-
sorption of lead must include a
method capable of detecting approxi-
mately 1 microgram of absorbed lead
above and beyond the normal back-
ground.

Combe recently submitted a detailed
protocol to FDA proposing to use the
radioactive isotope *lead in conjunc-
tion with a sensitive radiation mea-
surement instrument, ‘“a whole body
counter,” capable of detecting radi-
ation emissions throughout the
human body. Combe believes that the
study defined by the protocol will
overcome the deficiencies that were
present in the preliminary study and
will support the extension of the clos-
ing date for lead acetate.

Basically, the protocol outlines a
human absorption study using the ra-
dioactive isotope **lead in combina-
tion with nonradioactive lead acetate
in vehicles composed of ingredients
that simulate formulations of lead ace-
tate hair colors or hair-grooming
agents likely to be used in conjunction
with the hair color formulations, in-
cluding both hydro-alcoholic vehicles
and vehicles of an oil emulsion compo-
sition. The measurements of lead ab-
sorption will include whole body
counts with an instrument capable of
8 sensitivity of no less than 0.01 per-
cent of the applied dose of lead where
the applied dose contains **lead. The
sensitivity of the method has been
confirmed by FDA. In addition, blood
and urine samples will be analyzed for
measurable levels of radioactive and
nonradioactive lead.

Having considered the preliminary
study using a radioactive tracer tech-
nique and the Combe proposal for fur-
ther tests of increased sensitivity and
other pertinent data, the Commission-
er concludes that reasonable cause has
been shown to support postponement
of the closing date for the provisional
listing of lead acetate, A postpone-
ment of the closing date for lead ace-
tate until December 31, 1978, will pro-
vide adequate time for submission of
final reports of the required study and
for the agency to take final action re-
garding lead acetate. The regulation
set forth below will require that final
reports of the study be submitted to
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the agency by September 30, 1978.
The provisional listing of the color will
be terminated if the reports are not
submitted by that time, or if the Com-
missioner concludes at any time that
continued provisional listing presents
a hazard to public health.
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Therefore, under the transitional
provisions of the Color Additive
Amendments of 1960 to the Federal
Food, Drug, and Cosmetic Act (Title
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II, Pub. L. 86-618; sec. 203, 74 Stat.
404-407 (21 U.S.C. 376 note)) and
under authority delegated to the Com-
missioner (21 CFR 5.1), Part 81 is
amended as follows:

§81.1 [Amended]

1. In §81.1 Provisional lists of color
additives, the entry for the closing
date for the color additive ‘“‘lead ace-
tate” listed iIn paragraph (g) is
changed to read “December 31, 1978."

2. In §81.27 by revising paragraph
(b) to read as follows:

§81.27 Conditions.of provisional listing,

(b) The closing date for caramel is
postponed until October 31, 1977,
while a subchronic study is conducted
and evaluated, and for lead acetate
until December 31, 1978, while a short-
term skin penetration study is con-
ducted and evaluated, and subject to
compliance with the requirements of
this paragraph. .

(1) At least one petitioner for cara-
mel shall agree in writing by March 7,
1977 to undertake the subchronic
study on the color additive,

(2) A full written report on the
subchronic study for caramel shall be
submitted by August 3, 1977, and on
the short-term skin penetration study
for lead acetate by September 30,
1978, to the Division of Food and
Color Additives (HFF-334), Food and
Drug Administration, 200 C 8t. SW.,
Washington, D.C, 20204.

(3) The petitioners undertaking the
studies shall immediately notify the
Division of Food and Color Additives
of any findings that indicate a poten-
tial of the color additives to cause ad-
verse effects.

Effective date: February 28, 1978.

(Sec. 203, T4 Stat. 404-407 (21 U.S.C. 376
note).)

Dated: February 28, 1978.

SHERWIN GARDNER,
Acting Commissioner
of Food and Drugs.

[FR Doc. 78-5721 Filed 3-1-78; 10:00 am]

[4110-03]

SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION

[Docket No. TTN-0085]
PART 101—FOOD LABELING

Saccharin and lts Salts

aGENCY: Food and Drug Administra-
on.

ACTION: Final rule.

SUMMARY: This document estab-
lishes a new regulation prescribing the
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form, text, and manner of display of
the notices required by statute to be
displayed in retail establishments that
sell food that contains saccharin. The
notices will convey to consumers the
warning statement about the risks to
health presented by the use of saccha-
rin which Congress has required to be
on the label and labeling of saccharin-
containing food.

EFFECTIVE DATES: This rule takes
effect March 3, 1978. The warning no-
tices must be displayed in retail estab-
lishments selling food containing sac-
charin on and after June 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Caesar Roy, Bureau of Foods (HFF-
310), Food and Drug Administration,
Department of Health, Education,
and Welfare, 200 C Street SW.,
Washington, D.C. 20204, 202-245-
11886.

SUPPLEMENTARY INFORMATION:
Section 4(b)(1) of the Saccharin Study
and Labeling Act (SSLA) added sec-
tion 403(p)1) to the Federal Food,
Drug, and Cosmetic Act (“the act”).
That section requires that retail estab-
lishments in which food containing
saccharin is sold (except restaurants)
display a notice conveying to consum-
ers the warning statement required to
be on the label and labeling of food
containing saccharin. In addition, the
SSLA authorizes the Food and Drug
Administration (FDA) to promulgate
regulations prescribing the form, text,
and manner of display of those notices
“after an oral hearing but without
regard to the National Environmental
Policy Act of 1969 and chapter 5 of
section 553 of title 5, United States
Code.”

In a proposal published in the Fep-
ERAL REGISTER of December 9, 1877 (42
FR 62160), the Commissioner of Food
and Drugs announced that the hear-
ing contemplated by the SSLA would
be held on January 12, 1978. The fol-
lowing trade associations made oral
presentations at the hearing: the Na-
tional Soft Drink Association, Calorie
Control Council, National Association
of Convenience Stores, Food Market-
ing Institute, and National Association
of Retail Grocers. Also, the National
Association of Chain Drug Stores and
the National Retail Merchants Associ-
ation presented written comments. A
transcript of the hearing was made
and may be obtained, along with
copies of the written comments, from
the Hearing Clerk (HFC-20), Food and
Drug Administration, Rm. 4-85, 5600
Fishers Lane, Rockville, Md. 20857.

The comments have been carefully
considered. The main issues raised in
the comments and the Commissioner’s
disposition, of them are described
below.

1. The Commissioner proposed fo re-
quire the notices to be printed in a
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combination of red and black ink on
white card stock at least 11 inches by
14 inches in size. A few comments sug-
gested a smaller size notice; one com-
ment proposed that the notices be
printed all in black ink.

The alternatives to the proposal
have been evaluated and in the Com-
missioner's opinion the size of the
notice and the use of red and black ink
are reasonable and necessary to ensure
that the notices are highly visible to
consumers. This aspect of the proposal
is adopted without change.

2. The text and format of the notice
were set forth in the December 9 pro-
posal on page 62161 of the FepEraL
RecisTER. No comments were received
about the text or format and they are
adopted without change.

3. the Commissioner proposed to re-
quire generally that three nofices be
displayed in retail establishments. The
proposal also stated, however, that
fewer notices might be adequate in
small convenience stores. Comments
were especially solicited on this point
and several were received.

The National Assoclation of Conve-
nience Stores (NACS) recommended
that only one notice be required in
stores that have 3,200 square feet or
less of floor space—the maximum size
of the typical convenience store. Addi-
tionally, NACS recommended that the
one notice be posted near the soft
drink section of the store. The Nation-
al Association of Retail Grocers of the
United States (NARGUS) stated that
the average size of a convenience store
is 2,500 to 3,000 square feet and that
there are many small grocery stores
that can be as large as 10,000 square
feet. Therefore, NARGUS recom-
mended that only one notice be re-
quired in retail establishments with
10,000 square feet or less, and that the
store have the option to place the
notice in any one of the three loca-
tions where notices are required to be
displayed generally.

The National Association of Chain
Drug Stores (NACDS) recommended
that notices not be required near the
entrance of retall establishments be-
cause consumers would frequently not
see those notices and because, to the
extent that they did notice them, con-
sumers would be distracted and possi-
bly injured when entering through the
electronic turnstiles and gates, which
are common in drug stores.

The Commissioner is not persuaded
by those comments that argued for
fewer than three notices in the typical
retail establishment that sells food
containing saccharin. Many stores, in-
cluding drug stores, routinely display
notices near the entrance of the store
announcing sale items and calling the
attention of consumers to other mat-
ters of interest. Presumably, store
managers believe that those notices
are effective in attracting the atten-

tion of consumers. Likewise, the Com-
missioner is of the opinion that the
notice required by this regulation will
be seen by many consumers, assuming
that the notice is properly displayed
near the entrance of a store. Further,
the Commissioner believes that the
likelihood is extremely remote that
consumers may be injured because of
seeing the saccharin warning notice as
they enter stores through turnstiles or
gates. Although the Commissioner
hopes that the notice will attract the
attention of consumers, it can hardly
be said that the notice is so striking
that consumers will be so engrossed in
reading it that they will neglect to pay
attention to a matter so basic as gain-
ing entry to the store without injuring
themselves.

The requirement for three notices to
be posted in most retail establish-
ments is adopted as proposed. Issues
about the placement of those notices
and the special rules that apply to
small stores are discussed below.

4. The Commissioner has considered
the comments that discussed the ques-
tion of the number of notices in conve-
nience stores and small retail estab-
lishments. The following rules will
apply:

a. Stores with 3,200 square feet or
less of floor space must display at least
one notice. That notice must be locat-
ed near the entrance to the store so
that consumers are likely to see it
upon entering.

b. Stores with more than 3,200 but
less than 10,000 square feet of floor
space must display at least two no-
tices. One notice shall be located near
the entrance to the store and the
other in the area where diet soft
drinks are sold, or if none are sold,
where the largest gquantity of saccha-
rin-containing foods are located,

5. A comment from the National
Retail Merchants Association (NRMA)
pointed out that many department
and specialty stores, which are not pri-
marily in the business of selling food,
nevertheless carry some foods contain-
ing saccharin. These stores usually
have a section of the store devoted to
“‘gourmet” food items, and it is there
that the foods containing saccharin
are displayed. Accordingly, the NRMA
stated that it would be unnecessary
and unfair to require department and
specialty stores that incidentally sell
some saccharin-containing food to dis-
play three notices.

The Commissioner agrees with the
NRMA comment. Therefore, depart-
ment and specialty stores whose pri-
mary business consists of selling non-
food items (i.e., the proportion of food
sold is extremely small compared to
other items) need display only one
notice. Ordinarily these stores have a
separate food area, and the notice
shall be prominently displayed there.
If the store has several “food areas” in

FEDERAL REGISTER, VOL. 43, NO. 43—FRIDAY, MARCH 3, 1978




which food containing saccharin is
sold, a notice shall be displayed in
each area.

This provision applies only to de-
partment and specialty stores where
the sale of food is clearly incidental to
the main business in which the store is
engaged. It does not apply to stores
such as drug stores which often sell
diet beverages and a range of other
saccharin-containing foods. The latter
stores are covered by the rules that
apply generally to retail establish-
ments selling food that contains sac-
charin.

6. An aspect of the proposal adopted
below without major change is the re-
quirement that the notices be dis-
played in the following three locations
in retail establishments:

a. Near the entrance to the store and
arranged so that consumers are likely
to see the notice upon entering;

b. Centrally located in the aisle or
area of the establishment in which
soft drinks containing saccharin are
sold. If there is more than one such
place, then in the store area where the
greatest quantity of diet soft drinks
are sold; and

¢. In the area in the establishment
where the largest quantity of saccha-
rin-containing foods (including saccha-
rin sold in package form as a sugar
substitute) are displayed, other than
the area where diet soft drinks are dis-
played. .

The Commissioner recognizes that
the precise placement of the notices in
retail establishments must be left to
the discretion of the individual store
manager. The locations specified in
the regulation are intended to guide
the placement of the notices, not to
dictate their exact location in the
thousands of retail establishments
that sell food that contains saccharin.
The Commissioner is confident that
common sense and good judgment on
the part of store managers will ensure
that the notices are displayed promi-
nently in the locations required by the
regulation.

7. At the hearing on January 12,
1978, a question was raised about the
phrase “centrally located” used in con-
nection ‘with the description of the
placement of a notice in the area in
the store where diet soft drinks are
sold. The regulation does not require
that the notice be affixed to a stand
placed in the middle of the store aisle
or area. Rather, it requires that in
placing the notice, be it on a shelf, on
a stand, or suspended from the ceiling
(or in any other appropriate manner),
the store manager locate it approxi-
mately in the middle, i.e., equidistant
from the ends, of the area where the
soft drinks are displayed. Because soft
drinks containing saccharin are ordi-
narily displayed throughout the area
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(e.g., Brand X diet cola is displayed ad-
jacent to Brand X cola and not clus-
tered with all of the diet soft drinks),
centrally locating the notice will make
it visible to the largest possible
number of consumers before they
decide to purchase a particular type of
soft drink.

8. One comment suggested that the
notices should be posted only until the
end of 1978, on the grounds that all
foods and beverages that contain sac-

charin will bear the warning state- .

ment required by the SSLA by that
time.

The Commissioner rejects the com-
ment. The requirement to display the
notices is intended to supplement the
warning on the label of the food that
contains saccharin. It was not intend-
ed by Congress to be an interim mea-
sure for the period required to get the
warning on the labels. In the judg-
ment of Congress and that of the
Commissioner, the warnings on the
label and the notices are necessary to
ensure that consumers are alerted to
the risks to health associated with the
use of saccharin.

9. The Commissioner proposed to re-
quire that each manufacturer of food
containing saccharin supply three no-
tices to each retail establishment in
which his products are sold. The Com-
missioner also proposed to require
that on request, each manufacturer
make additional notices available to
any retail establishment. Finally, the
Commissioner solicited comments on
alternative arrangements for distribut-
ing the notices, “including joint distri-
bution by several manufacturers or
distribution through trade associ-
ations.”

The National Soft Drink Association
appeared at the hearing on January
12, 1978 and advised that the soft
drink industry was in a unique posi-
tion to supply notices to retail estab-
lishments because, unlike most food
distribution, soft drinks are distribut-
ed directly to the retail establishment
by representatives (driver-salesmen) of
the manufacturer. This direct delivery
system with frequent contact between
the driver-salesman and retail estab-
lishment personnel will, said NSDA,
enable the soft drink manufacturers to
provide the notices to the retail estab-
lishments that stock their products.
Also, the NSDA said that it will en-
courage its members to have their
driver-salesmen carry additional no-
tices with them so that they may re-
stock retail establishments as neces-
sary.

The Commissioner is encouraged by
the spirit of cooperation reflected in
the NSDA comment and accepts the
NSDA plan as one of the alternative
ways (codified in §101.11 (21 CFR

101.11)) to supply the notices to retail
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establishments. The Commissioner ad-
vises that manufacturers who chose to
supply notices in accordance with the
system outlined by NSDA are under a
continuing obligation to see that retail
establishments have an adequate
supply of notices. In this regard, the
Commissioner encourages manufactur-
ers to have their delivery personnel
look for and ask about the notices and
not merely carry additional notices to
be supplied on request. The regulation
does not require that each manufac-
turer leave three notices at each retail
establishment if a retail establishment
has already been supplied by another
manufacturer. The establishment may
properly decline to accept additional
signs until they are needed.

10. The Calorie Control Council pro-
posed a system for supplying the no-
tices to retail establishments by manu-
facturers who do not customarily de-
liver their products directly to retail
establishments. Other persons attend-
ing the hearing spoke favorably of the
Calorie Control Council suggestion.
The Commissioner agrees that it is a
well-conceived plan, and it is adopted
below, largely without change. The
Calorie Control Council plan requires
that a trade association that is coordi-
nating a plan to distribute the notices
file a statement with FDA about the
program (see §101.11(e)1)). Those
statements should be sent to the con-
tact person listed above.

11. One comment asked whether a
drug store chain has the option of
having the notices delivered directly
to its retail outlets, to the firm's ware-
housing operation, or to its corporate
headquarters.

The Commissioner has no objection
to a drug store chain or other group of
retail establishments having the no-
tices delivered to a location other than
their retail outlets.

This regulation is exempt from the
requirements of the National Environ-
mental Policy Act of 1969. According-
ly, an environmental impact assess-
ment has not been prepared.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
403(p), 409, and T01i(a), 52 Stat. 1055,
72 Stat. 1784-1788 as amended, 91
Stat. 1453 (21 U.S.C. 321(s), 343(p),
348, and 371(a)), and the Saccharin
Study and Labeling Act, 94 Stat. 1451-
1454 (21 U.S.C. 301 note), and under
authority delegated to the Commis-
sioner (21 CFR 5.1), Part 101 is amend-
ed by adding new §101.11 to read as
follows:

§101.11 Saccharin and its salts; retail es-
tablishment notice.

Each retail establishment (except
restaurants) that sells food that con-
tains saccharin shall display the fol-
lowing notice in the locations set forth
in paragraph (b) of this section:
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SACCHARIN

NOTICE

This store sells food including diet beverages and dietetic

foods that contain saccharin.

You will find saccharin listed

in the ingredient statement on most foods which contain it.

All foods which contain saccharin will soon bear the following

warning:

{USE_OF THIS PRODUCT MAY. OF HAZARDOUS i

TO YOUR HEALTH:

THIS PRODUCT&CONTAINS '

SACCHAR!N WHICH HAS' DEEN, DETERMINED
,TO CAUSE CANCER IN LADORATORY ANIMALS ll

———

THIS STORE 15 REQUIRED BY: LAW TO DISPLAY THIS NOTICE PROMINENTLY

Each notice shall be displayed promi-
nently, in & manner highly visible to
consumers (e.g., not shielded by other
store signs or merchandise displays)
and set up to reduce the likelihood
that a notice will be torn, defaced, or
removed.

(a) The notice shall be printed in a
combination of red and black ink on
white card stock and be at least 11
inches by 14 inches. The background
of the bold heading, *“Saccharin
Notice,” and the boxed warning state-
ment shall be bright red and the let-
tering, white. The remaining back-
ground shall be white with black ink.
All lettering shall be in gothic type-
face.

(b) Except as provided in paragraph
(c) of this section, each retail estab-
lishment that sells food that contains
saccharin shall display a notice in
each of the following three locations:

(1) Near the entrance to the retail
establishment and arranged so that
consumers are likely to see the notice
upon entering.

(2) Centrally located in the area of
the retail establishment in which soft
drinks containing saccharin are dis-
played. If there is more than one such
place, then in the area where the
greatest quantily of diet soft drinks
are displayed.

(3) In the area in the establishment
in which the largest quantity of sac-

charin-containing foods (including sac-
charin sold in package form as a sugar
substitute) are displayed, other than
the area where diet soft drinks are dis-
played.

(c) The following are exceptions to
the requirements set forth in para-
graph (b) of this section:

(1) A retail establishment with 3,200
square feet or less of floor space shall
display at least one notice. The notice
shall be located near the entrance to
the retail establishment and arranged
so that consumers are likely to see the
notice upon entering,

(2) A retail establishment with more
than 3,200 but less than 10,000 square
feet of floor space shall display at
least two notices. The first notice shall
be located near the entrance to the
retail establishment and arranged so
that consumers are likely to see the
notice upon entering. The second
notice shall be centrally located in the
area of the retail establishment in
which soft drinks containing saccharin
are displayed. If there is more than
one such place, then in the area where
the greatest quantity of diet soft
drinks are displayed. If diet soft drinks
are not sold, then in the area of the es-
tablishment in which the largest quan-
tity of saccharin-containing foods (in-
cluding saccharin sold in package form
as a sugar substitute) are displayed.

(3) A large retail establishment, e.g.,

department store, whose primary busi-
ness consists of selling nonfood items
(Le., the proportion of food sold is ex-
tremely small compared to other
items) shall display at least one notice.
The notice shall be located in the area
of the establishment in which foods
containing saccharin are displayed. If
there is more than one such area, then
a notice shall be displayed in each
area.

(d) Each manufacturer of saccharin-
containing food who customarily deliv-
ers his products directly to retail es-
tablishments shall make available at
least three notices to each retail estab-
lishment in which his products are
sold. Each manufacturer shall also ar-
range to supply additional notices to a
retail establishment that asks for
them.

(e) Manufacturers who do not cus-
tomarily deliver their saccharin-con-
taining food products directly to retail
establishments may fulfill their obli-
gation to provide notices either in the
manner set forth in paragraph (d) of
this section or by participating in, and
performing the actions required by, a
trade association coordinated program
that meets the following require-
ments:

(1) The coordinating association
shall have filed notice of the program
with the Food and Drug Administra-
tion, including the association’s name,
mailing address, telephone number,
and contact person.

(2) Each manufacturer participating
in the program shall file notice of its
participation with the coordinating as-
sociation, including its name, mailing
address, telephone number, and con-
tact person.

(3) The association shall ensure that
retail establishment notices, in the
form specified in this section, are read-
ily available to participating manufac-
turers.

(4) The association shall take affir-
mative steps to coordinate with retail
establishments, their trade associ-
ations, and the trade press to dissemi-
nate information about the applicable
requirements of the Saccharin Study
and Labeling Act and these regula-
tions, the existence of the association
coordinated program, and the avail-
ability of notices through the pro-
gram.

(5) Each manufacturer shall, in con-
sultation with the association, commu-
nicate with its contacts in the distribu-
tional chain to inform them of the ap-
plicable requirements of the Saccharin
Study and Labeling Act and these reg-
ulations, and the continued availabil-
ity of notices.

(6) Each manufacturer shall ensure
that notices are promptly provided on
request to any retail establishment
carrying its products.
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(7) The association shall consult
with participating manufacturers con-
cerning the Implementation and pro-
gress of the program and shall dis-
seminate information to facilitate the
conduct of the program based on such
consultations or consultation with the
Food and Drug Administration.

(8) The association shall, on request,
permit the Food and Drug Administra-
tion to have access to the participation
notices filed by manufacturers, sam-
ples showing the form of retail estab-
lishment notices made available, and
typical communication materials used
by the association in the course of the

program.

Effective date. This regulation shall
be effective March 3, 1978; warning
notices must be displayed in retail es-
tablishments selling food containing
saccharin on or after June 1, 1878.
(Secs. 201(s), 403(p), 409, and 701(a), Pub. L.
717, 52 Stat. 1055 as amended, 72 Stat. 1784
1788 as amended, 81 Stat. 1453 (21 U.S.C.

321(s), 343(p), 348, 371(a)) and Pub. L. 85-
203, 91 Stat. 1451-1454 (21 U.8.C. 301 note).)

Dated: February 28, 1978.

WiLLiam F. RANDOLFH,
Actling Associate Commissioner
Jor Compliance.

[FR Doc. 78-5722 Filed 3-1-78; 10:02 am)

[1505-01]

SUBCHAPTER D—DRUGS FOR HUMAN USE

[Docket No. 75N-0249]

PART 314—NEW DRUG
APPLICATIONS

Procedures for Filing Over Protest

Correction

In FR Doc. 77-34039, appearing at
page 60737 in the issue for Tuesday,
November 29, 1977, on page 60739,
middle column, lines 11 through 13 of
§314.110(e) reading: ‘‘proved, or the
applicant shall be given hearing pursu-
ant to §314.200 on the written notice
of an opportunity for a”; should read
&s follows: “proved, or the applicant
shall be given written notice of an op-
portunity for a hearing pursuant to
$314.200 on the”.

RULES AND REGULATIONS
[4110-03]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUB-
JECT TO CERTIFICATION

Febantel Paste

QGENCY: Food and Drug Administra-
on.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a new animal drug application
(NADA) filed by Bayvet Division of
Cutter Laboratories, Inc., providing
for use of an anthelmintic paste in
treating horses for intestinal worms.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Robert A. Baldwin, Bureau of Vet-
erinary Medicine (HFV-114), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville,
Md. 20857, 301-443-3420.

SUPPLEMENTARY INFORMATION:
Bayvet Division of Cutter Laborato-
ries, Inc., P.O. Box 390, Shawnee Mis-
sion, Kans. 66201, filed an NADA (107~
345V) providing for use of febantel
paste orally or in the feed of horses,
foals, and ponies for the removal of
large strongyles, sexually mature and
immature ascarids, pinworms, and the

various small strongyles.
In accordance with the freedom of
information regulations and

§514.11(eX(2X1i) of the animal drug
regulations, a summary of safety and
effectiveness data and information
submitted to support the approval of
this application is released publicly.
The summary is available for public
examination at the office of the Hear-
ing Clerk (HFC-20), Rm. 4-65, 5600
Fishers Lane, Rockville, Md. 20857,
Monday through Friday, from 9 am.
to 4 p.m., except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360(i))) and under
authority delegated to the Commis-
sioner of Food and Drugs (21 CFR
5.1), Part 520 (21 CFR Part 520) is
amended by adding new §520.903 to
read as follows:

§520.903 Febentel paste.

(a) Chemical name. Dimethyl [[2-
[(methoxyacetyl)aminol-4-(phenyl-
thio)phenyl]l carbonimidoyllbis- [car-
bamate).

(b) Specifications. The drug is a
paste containing 45.5 percent febantel.

8797

(c) Sponsor. See No. 000859 in
§ 510.600(c) of this chapter.

(d) Conditions of use.—(1) Amount.
Six niilligrams per kilogram (2.73 mil-
ligrams per pound) of body weight in
horses.

(2) Indications for use. For removal
of large strongyles (Strongylus vul-
garis, S. edentatus, S. equinus); ascar-
ids (Parascaris equorum—sexually
mature and immature); pinworms (Oz-
yuris equi—adult and 4th stage larva);
and the various small strongyles in
horses, foals, and ponies.

(3) Limitations. (1) The paste may
be administered on the base of the
tongue or well mixed into a portion of
the normal grain ration.

(ii) Do not administer to pregnant
mares.

(iii) For animals maintained on
premises where reinfection is likely to
occur, retreatment may be necessary.
For most effective results, retreat in 6
to 8 weeks.

(iv) Not for use in horses intended
for food.

(v) Consult your veterinarian for as-
sistance in the diagnosis, treatment,
and control of parasitism,

Effective date: March 3, 1978.
(Sec. 512(1), 82 Stat. 347 (21 U.8.C. 380b(1)).)
Dated: February 22, 1978.

FRrED J. K1NGMA,
Acting Director, Bureau of
Velerinary Medicine.

[FR Doc. 78-5443 Filed 3-2-78; 8:45 am]

[4210-01]

Title 24—Housing and Urban
Development

CHAPTER II—OFFICE OF ASSISTANT
SECRETARY FOR HOUSING—FED-
ERAL HOUSING COMMISSIONER
[FEDERAL HOUSING ADMINISTRA-
TICN], DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[Docket No. R-78-511]

MORTGAGE INSURANCE AND HOME

IMPROVEMENT LOANS

Changes in Interest Raies

AGENCY: Department of Housing
and Urban Development.

ACTION: Final rule.

SUMMARY: The change in the regu-
lations increases the PHA maximum
interest rate on homes. The change is
necessitated by the current realities of
high discounts and declining use of
FHA financing in the mortgage
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market. This action by HUD is de-
signed to bring the maximum interest
rate on home mortgages into line with
other interest rates currently prevail-
ing in the mortgage market.

IVE DATE: February 28,
1978.

FOR FURTHER INFORMATION
CONTACT:

Chester C. Foster, Director, Finan-
cial and Economic Analysis Division,
Office of Policy Development and
Evaluation, Department of Housing
and Urban Development, 451 Sev-
enth Street SW., Washington, D.C.
20410, 202-755-8694.

SUPPLEMENTARY INFORMATION:
The following miscellaneous amend-
ments have been made to this chapter
to increase the maximum interest
rates which may be charged on mort-
gages insured by this Department.
(The maximum interest rate on home
mortgage loan and insurance pro-
grams has been raised from 8.50 per-
cent to 8.75 percent.) The Secretary
has determined that such changes are
immediately necessary to meet the
needs of the mortgage market, and to
prevent speculation in anticipation of
a change, in accordance with her au-
thority contained in 12 U.S.C. 1709-1,
as amended. The Secretary has, there-
fore, determined that advance notice
and public procedure are unnecessary
and that good cause exists for making
this amendment effective.

A Finding of Inapplicability respect-
ing the National Environmental Policy
Act of 1969 has been made in accor-
dance with HUD Handbook 1390.1, A
copy of this Finding of Inapplicability
will be available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk,
Office of the General Counsel, Room
5218, Department of Housing and
Urban Development, -451 7th Street
SW., Washington, D.C. 20410.

It is hereby certified that the eco-
nomic and inflationary effects of these
amended regulations have been care-
fully evaluated in accordance with Ex-
ecutive Order No. 11821.

Accordingly, Chapter II is amended
as follows:

PART 203—MUTUAL MORTGAGE IN-
SURANCE AND INSURED HOME IM-
PROVEMENT LOANS

Subpart A—Eligibility Requirements

1. In §203.20 paragraph (a) is amend-
ed to read as follows:

§203.20 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 8.75 percent per
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annum with respect to mortgages in-
sured on or after February 28, 1978.

2. In §203.74 paragraph (a) is amend-
ed to read as follows:

§203.74 Maximum interest rate,

(a) The loan shall bear interest at
the rate agreed upon by the lender
and the borrower, which rate shall not
exceed 8.75 percent per annum with
respect to loans insured on or after
February 28, 1978.

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart C—Eligibility Requirements—
Individual Properties Released
From Project Morigage

1. In §213.511 paragraph (a) is
amended to read as follows:

§213.511 Maximum interest rate,

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 8.75 percent per
annum with respect to mortgages in-
sured on or after February 28, 1878.

- L L - -

PART 234—CONDOMINIUM
OWNERSHIP MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Individuaily Owned Units

1. In § 234.29 paragraph (a) is amend-
ed to read as follows:

§234.29 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 8.75 percent per
annum with respect to mortgages in-
sured on or after February 28, 1978.

(Sec. 3(a), 82 Stat. 113; 12 U.S.C. 1709-1; sec,
7d, Department of Housing and Urban De-
velopment Act, 42 U.S.C. 3535(d).)

Issued at Washington, D.C., Febru-
ary 28, 1978.

LAWRENCE B. SIMONS,
Assistant Secretary for Housing,
Federal Housing Commissioner.

[FR Doc. 78-5706 Filed 3-2-78; 8:45 am]

[4310-02]
Title 25—Indians

CHAPTER |—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTE-
RIOR

PART 73—ELECTION OF OFFICERS OF
THE OSAGE TRIBE

Amendment

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: The Osage Tribal Coun-
cil has requested that the regulations
be amended. The amendment would
eliminate the requirement that an
Osage voter using an absentee ballot
execute a certificate and have two per-
sons witness his signature, and would
change the voting age from 21 to 18
vears of age to comply with the 26th
Amendment to the United States Con-
stitution which is self-executing.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Ms. Patricia Simmons, Division of
Tribal Government Services, Branch
of Tribal Relations, Telephone No.
202-343-4045, who is primary author
of this document.

SUPPLEMENTARY INFORMATION:
This notice is published in exercise of
rulemaking authority delegated by the
Secretary of the Interior to the Assis-
tant Secretary—Indian Affairs by 230
DM 2.

The authority to issue regulations is
vested in the Secretary of the Interior
by 5 U.S.C. 301 and sections 463 and
465 of the Revised Statutes (25 U.S.C.
2 and 9).

Part 73, Subchapter G, Chapter 1 of
Title 25 of the Code of Federal Regu-
lations is.amended by revising §§73.21,
73.41 and 73.43. These revisions are
made pursuant to the authority con-
tained in the Act of March 2, 1929 (45
Stat. 1481).

Accordingly, 26 CFR Part 73 is
amended as follows:

1. By revising §73.21 to read as fol-
lows:

§73.21 General
Only members of the Osage Tribe

who will be eighteen years of age or

over on election day and whose names
appear on the quarterly annuity roll
at the Osage Agency as of the last
quarterly payment immediately pre-
ceding the date of election will be enti-
tled to hold office or vote for any
tribal officers. Each such voter shall
be entitled to cast one ballot and each
ballot shall have exactly the same
value as the voter's headright interest
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shown on the last quarterly annuity
roll. Any fraction of a headright, how-
ever, shall be valued as to the first two
decimals only unless such interest is
less than one-hundredth of a share,
then it shall have its full value.

2. By revising §73.41(e) to read as
follows:

§73.41 Absentee voting.

(e) The absentee voter shall enclose
the inner envelope in the outer enve-
lope and after sealing same shall ex-
ecute the certificate imprinted there-
on which certificate shall be in the fol-
lowing form:

I will be unable to appear at the poll in
Pawhuska, Okla., on the — day of June
19— and have enclosed my ballot for the
election of officers of the Osage Tribe.!
(Voter's signature) ——.

The outer envelope shall be preaddressed

as follows: Supervisor, Osage Election
Board, Post Office Box ——, Pawhuska,
Okla. 740586.

3. By revising §73.43(b) to read as
follows:

§73.43 Canvass of election returns.

- . o - <

(b) Should any ballot be marked for
more than one principal chief or assis-
tant chief or for more than eight
councilmen, only that section of the
ballot wherein the error was made
shall be declared void and the remain-
ing section or sections shall be counted
in the same manner as other ballots.
Absentee ballots shall be declared void
when items other than the ballot are
enclosed in the inner envelope, the
voter fails to sign the statement ap-
pearing on the outer envelope, and for
failure to seal the inner envelope or
enclose the inner envelope in the
outer envelope. Votes cast for individ-
uals whose names are not printed on
the official ballot shall not be counted.

Rick Lavis,
Deputy Assistant Secretary,
Indian Affairs.

[FR Doc. 78-6661 Filed 3-2-78; 8:45 am]

(4310-02]
SUBCHAPTER R—IRRIGATION PROJECTS

PART 191—OPERATION AND
MAINTENANCE

Clarification
FEBRUARY 14, 1978.

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Final rule.

SUMMARY: The purpose of this rule
change is to clarify paragraph (e)

RULES AND REGULATIONS

§ 191.1 which states that “the Area Di-
rector, or his delegated representative,
is authorized to fix as well as to an-
nounce, by proposed and final public
notice published in the FEDERAL REGIS-
TER, * * *.” The language of proposed
and final notice has been misinterpret-
ed as meaning a proposed and final
rule. Notices are not published as pro-
posed and final public notice, but only
as a notice.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Arlo V. Dalrymple, 202-343-4005.

SUPPLEMENTARY INFORMATION:
This rule is published under authority
delegated by the Secretary of the Inte-
rior to the Assistant Secretary for
Indian Affairs in 230 DM2.

The primary author of this docu-
ment is Charles P. Corke, General En-
gineer (Hydrology), Bureau of Indian
Affairs, Department of the Interior,
Washington, D.C. 20245, telephone
202-343-22817.

25 CFR Part 191 is amended by
amending §191.1(e) to read as follows:

§191.1 Administration.
L L a . .

(e) The Area Director, or his delegat-
ed representative, is authorized to fix
as well as to announce, by notice pub-
lished in the FepERAL REGISTER, the
annual operation and maintenance as-
sessment rates for the irrigation pro-
jects or units within his area of re-
sponsibility. In addition to the rates,
the notices will include such * * *

FORREST J. GERARD,
Assistant Secretary,
Indian Affairs.

[FR Doc. 78-5608 PFiled 3-2-78; 8:45 am]

[4310-02]

PART 221—OPERATION AND
MAINTENANCE CHARGES

Uintah Indian Irrigation Project, Utah

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Final rule.

SUMMARY: The purpose of this final
regulation is to delete provisions from
Title 25 of the Code of the Federal
Regulations that are being replaced by
a Public Notice to be published in the
FEDERAL REGISTER simultaneously with
this regulation.

EFFECTIVE DATE: This regulation
shall become effective March 1, 1978.
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FOR FURTHER INFORMATION:

Cecil A. Wright, Bureau of Indian
Affalrs, Phoenix Area Office, Phoe-
nix, Ariz., telephone 602-261-4184.

SUPPLEMENTARY INFORMATION:
Pursuant to §181.1(e) of Part 191,
Chapter 1, Subchapter T, of Title 25
of the Code of Federal Regulations,
this final regulation is published
under authority delegated to the As-
sistant Secretary for Indian Affairs by
the Secretary of the Interior in 230
DM 1 and redelegated by the Assistant
Secretary of Indian Affairs to the
Area Directors, in 10 BIAM 3.

§8§221.77, 221.78, 221.79, 221.80, and 221.81
[Deleted].

Chapter I, Subchapter T of Title 25,
Code of Federal Regulations is amend-
ed by deleting §§221.77, 221.78, 221.79,
221.80, and 221.81 of Part 221.

Note.—It Is hereby certified that the eco-
nomic and inflationary impacts of this final
regulation have been carefully evaluated in
accordance with Executive Order 11821,

CHARLES WORTHMAN,
Acting Area Director.

[FR Doc. 78-5869 Filed 3-2-78; 8:45 am]

[6560-01]
Title 40—Protection of Environment
[FRL 848-2]

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

PART 60—STANDARDS OF PERFOR-
MANCE FOR NEW STATIONARY
SOURCES

PART 61—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

Revision of Authority Citations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This action amends the
authority citiations for Standards of
Performance for New Stationary
Sources and National Emission Stan-
tards for Hazardous Pollutants. The
amendment adopts the redesignation
of classification numbers as changed
in the 1977 amendments to the Clean
Air Act. As amended, the Act formerly
classified to 42 U.S.C. 1857 et seq. has
been transferred and is now classified
to 42 U.S.C. 7401 et seq.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Don R. Goodwin, Emission Stan-
dards and Engineering Division, En-
vironmental Protection Agency, Re-
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search Triangle Park, N.C. 27711
telephone 919-541-5271.

SUPPLEMENTARY INFORMATION:
This action is being taken in accor-
dance with the requirements of 1 CFR
21.43 and is authorized under section
301(a) of the Clean Air Act, as amend-
ed, 42 U.S.C. 7601(a). Because the
amendments are clerical in nature and
affect no substantive rights or require-
ments, the Administrator finds it un-
necessary to propose and invite public
comment.
Dated: February 24, 1978.

Doucras M. COSTLE,
Administrator.

Parts 60 and 61 of Chapter I, Title
40 of the Code of Federal Regulations
are revised as follows:

1. The authority citation following
the table of sections in Part 60 is re-
vised to read as follows:

AvuTHORITY: Sec. 111, 301(a) of the Clean
Air Act as amended (42 US.C. 7411,
7601(a)), unless otherwise noted.

§§ 60.10 and 60.24 [Amended]

2. Following §§ 60.10 and 60.24(g) the
following authority citation is added:

(Sec. 116 of the Clean Air Act as amended
(42 U.S.C. 7416)).

§§ 60.7, 60.8, 60.9, 60.11, 60.13, 60.45,
60.46, 60.53, 60.54, 60.63, 60.64,
60.73, 60.74, 60.84, 60.85, 60.93,
60.105, 60.106, 60.113, 60.123, 60.133,
60.144, 60.153, 60.154, 60.165, 60.166,
60.175, 60.176, 60.185, 60.186, 60.194,
60.195, 60.203, 60.204, 60.213, 60.214,
60.223, 60.224, 60.233, 60.234, 60.243,
60.244, 60.253, 60.254, 60.264, 60.265,
60.266, 60.273, 60.274, 60.275, and
Appendices A, B, C, and D [Amend-
ed]

3. The following authority citation is
added to the above sections and ap-
pendices:

(Sec. 114, Clean Air Act is amended (42
U.8.C. 7414)).

4. The authority citation following
the table of sections in part 61 is re-
vised to read as follows:

AvuTHORITY: Sec. 112, 301(a) of the Clean
Air Act as amended [42 U.S.C. 7412,
7601(a)], unless otherwise noted.

§61.16 [Amended]

5. Following §61.16, the following
authority citation is added:

(Sec. 116, Clean Air Act as amended (42
U.8.C. 7416)).

§§61.09, 61.10, 61.12, 61.13, 61.14, 61.15,
61.24, 61.33, 61.34, 61.43, 61.44,
61.53, 61.54, 61,55, 61.67, 61.68,
61.69, 61.70, 61.71, and Appendices
A and B [Amended]

5. The following authority citation is
added to the above sections and ap-
pendices:

(Sec. 114 of the Clean Air Act as amended
(42 U.S.C. T414)).

[FR Doc. 78-5347 Filed 3-2-78; 8:46 am]
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[6820-24]

Title 41—Public Contracts and
Property Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER E—SUPPLY AND PROCUREMENT
[FPMR Amendment E-216]
PART 101-25—GENERAL

Energy Conservation Policy

AGENCY: General Services Adminis-
tration.

ACTION: Final rule.

SUMMARY: Pursuant to the provi-
sions of section 381(a)(1) of Pub. L. 94-
163, Energy Policy and Conservation
Act, this directive amends GSA regula-
tions to include an energy policy state-
ment. This directive takes the neces-
sary action to comply with the public
law by providing a basis for the pro-
mulgation of future directives with re-
spect to energy conservation in supply
management.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. John 1. Tait, Director, Regula-
tions and Management Control Divi-
sion, Office of the Executive Direc-
tor, Federal Supply Service, General
Services Administration, Washing-
ton, D.C. 20406, 703-557-1914.

The table of contents for Part 101-
25 is amended by revising the follow-
ing entry:

Sec.
101-25,112 Energy conservation policy.

Subpart 101-25.1—General Policies

Section 101-25.112 is revised as fol-
lows:

§ 101-25.112 Energy conservation policy.

(a) Agency officials responsible for
procurement, management, and dis-
posal of personal property and non-
personal services shall ensure that per-
tinent procurement and property man-
agement documents reflect the policy
set forth in (b), below, which has been
established pursuant to Pub. L. 94-163,
Energy Policy and Conservation Act.

(b) With respect to the procurement
or lease of personal property or non-
personal services, which in operation
consume energy or contribute to the
conservation of energy, executive
agencies shall promote energy conser-
vation and energy efficiency by being
responsive to the energy efficiency
and/or conservation standards or goals
prescribed by the U.S. Government.

(Sec, 205(c), 63 Stat. 390; 40 U.S.C. 486(c)).

Note.—The General Services Administra-
tion has determined that this document
does not contain a8 major proposal requiring
preparation of an Inflation Impact State-

ment under Executive Order 11821 and
OMB Circular A-107.

Dated: February 16, 1978.
JAY SOLOMON,

Administrator of
General Services. -

[FR Doc. 78-5579 Filed 3-2-78; 8:45 am]

[4110-35]
Title 42—Public Health

CHAPTER IV—HEALTH CARE Fl-
NANCING ADMINISTRATION, DE-
PARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 449—SERVICES AND PAYMENT
IN MEDICAL ASSISTANCE PRO-
GRAMS

Prohibition Against Reassignment of
Provider Claims

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.

ACTION: Final rule.

SUMMARY: This is a technical
change in existing Medicaid regula-
tions which prohibit reassignment of
claims for payment by Medicaid pro-
viders. It: (1) Expands the prohibition
to cover all providers, (2) allows reas-
signments to government agencies and
reassignments under court orders, and
(3) adds a restriction on payment to
billing services. These changes are re-
quired by Pub. L. 95-142, enacted Oc-
tober 25, 1977, and are intended to
prevent fraudulent claims.

DATE: Effective October 25, 1877.
FOR FURTHER INFORMATION

-CONTACT:

Estelle Seldowitz, 202-245-0233.

SUPPLEMENTARY INFORMATION:
Current regulations for the Medicaid
program (Title XIX, Social Security
Act) prohibit reassignments and use of
factors by health care providers other
than those reimbursed on a reasonable
cost basis (42 CFR 449.31). Section
2(a)(3) of Pub, L. 95-142, the Medi-
care-Medicaid Anti-Fraud and Abuse
Amendments, amended section
1902(a)(32) of the Act to expand this
prohibition to all providers.

The current requirements also pro-
hibit a power of attorney arrangement
under which the check is payable to
the provider, but cashed by a factor.
Pub, L. 95-142 now incorporates a
power of attorney prohibition. Howev-
er, the statute allows reassignments to
government agencies and reassign-
ments resulting from court orders as
an exception to this requirement.

The existing regulation also specifies
that provider payments for billing ser-
vices must be reasonably related to the
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cost of processing the billings, and not
related on a percentage basis to the
dollar amounts to be billed or collect-
ed. The statute broadens this rule by
adding that “compensation * * * is not
dependent upon the actual collection
of any such payment.”

Accordingly, the regulation is re-
vised to: (1) Expand the prohibition
against reassignment to all providers,
(2) allow power of attorney arrange-
ments with respect to government
agencies and court orders, and (3) in-
corporate the new restriction on pay-
ments for billing services.

States are expected to enforce this
regulation by taking appropriate ad-
ministrative action against those pro-
viders who continue to use factors.

The Department has found that
good cause exists for dispensing with
notice and opportunity for public com-
ment, since this regulation only makes
technical changes, required by the
statute, to existing regulations.

These provisions are effective by law
on the date of enactment, October 25,
1977. However, the Department recog-
nizes the need to allow States lead
time to amend their State plans and
revise administrative procedures, and
has had a long-standing policy of set-
ting effective dates with this need in
mind. Therefore, States will have until
90 days after publication of these reg-
ulations to submit plan amendments.
During that period the State Medicaid
agencies are expected to comply with
these statutory amendments, but the
Department will not take any compli-
ance actions under section 1904 of the
Act which would otherwise apply.

These prohibitions against factoring
are already in effect under the Medi-
care program as well, by virtue of the
amendments to Title XVIII made by
sections 2(a) (1) and (2) of Pub. L. 95-
142. The Medicare amendments also
became effective on the date of enact-
ment, October 25, 1977. Although the
statute is in effect, the Department
plans to issue a Notice of Proposed
Rulemaking that will propose addi-
tional administrative enforcement pro-
cedures for public comment.

42 CFR 449.31 is revised to read as
follows:

§ 449.31 Prohibition against reassignment
of claims to benefits.

(a) Meaning of terms. For purposes
of this section:

(1) “Facility” is a hospital or other
institution which furnishes healih
care services to inpatients.

(2) “Organized health care delivery
system” is a public or private organiza-
tion for delivering health services. The
system may include, but is not limited
to, a clinic or a group practice prepaid
capitation plan.

(3) “Factor” is an organization, i.e.,
collection agency or service bureau,
which, or an individual who, advances
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money to a provider for his accounts
receivable which the provider has as-
signed or sold, or otherwise trans-
ferred, including transfer through the
use of power of attorney, to this orga-
nization or individual. The organiza-
tion or individual receives an added
fee or a deduction of a portion of the
face value of the accounts receivable
in return for the advanced money. For
purposes of this regulation, the term
“factor” does not include business rep-
resentatives, such as billing agents or
accounting firms as described in para-
graph (e) of this section.

(b) State plan requirements. A State
plan for medical assistance under title
XIX of the Social Security Act must
provide that the requirements of para-
graph (c¢) through (g) of this section
are met.

(¢) To whom payment is made.
Except as specified in paragraphs (d),
(e), and (f), no payment under the
State plan for any care or service fur-
nished to an individual by a health
care provider shall be made to anyone
other than that individual (if he is eli-
gible to receive this payment under
§ 449.32 of this chapter) or the provid-
er.

(d) Assignments. Payment may be
made in accordance with an assign-
ment from the provider to a govern-
ment agency or an assignment made
pursuant to a court order.

(e) Business agents. Payment may be
made to a business agent (such as a
billing service or accounting firm) who
renders statements and receives pay-
ments in the name of the provider, if
the agent's compensation for this ser-
vice is:

(1) Reasonably related to the cost of
processing the billings,

(2) Not related on a percentage or
other basis to the dollar amounts to be
billed or collected, and

(3) Not dependent upon the actual
collection of payment.

(f) Individual practitioners. With
respect to physicians, dentists, or
other individual practitioners, pay-
ment may be made:

(1) To the employer of the physi-
cian, dentist, or other practitioner if
the practitioner is required as a condi-
tion of his employment to turn over
his fees to his employer; or

(2) To the facility in which the care
or service was provided, if there is a
contractual arrangement between the
practitioner and that facility whereby
the facility submits the claim for reim-
bursement; or

(3) To a foundation, plan, or similar
organization, including a health main-
tenance organization, which furnishes
health care through an organized
health care delivery system if there is
a contractual arrangement between
the organization and the person fur-
nishing the service under which the
organization bills or receives payment.s
for such person's services.
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(g) Payment to factors specifically
prohibited. Payment under the plan
for any care or service furnished to an
individual by a provider shall not be
made to or through a factor, either di-
rectly, or by virtue of a power of attor-
ney given by the provider to the
factor.

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance Pro-
gram.)

Nore.—The Health Care Financing Ad-
ministration has determined that this docu-
ment does not require preparation of an
economic impact statement under Executive
Order 11821, as amended by Executive
Order 11949, and OMB Circular A-107.

Dated: January 26, 1978.

ROBERT A. DERZON,
Administrator, Health Care
Financing Administration.

Approved: February 25, 1978.

JosgPH A. CALIFANO, Jr.,
Secretary.

[FR Doc. 78-5680 Piled 3-2-78; 8:45 am]

[4110-35]

PART 450—ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Reasonable Cost Reimbursement of
Inpatient Hospital Services

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW,

ACTION: Final rule,

SUMMARY: This rule revises and
clarifies current rules and adds new re-
quirements for State payment meth-
ods for inpatient hospital services
under State Medicaid programs (medi-
cal assistance, title XIX of the Social
Security Act). State agencies, hospi-
tals, and other interested parties have
raised questions about use of Medicare
and other methods, and about public
review of proposed changes in State
payments. The rule clarifies Federal
criteria requiring States to provide for
public and provider involvement.

EFFECTIVE DATE: June 1, 1978,

FOR FURTHER INFORMATION
CONTACT:

Joseph E. Dougherty, 202-245-0048.

SUPPLEMENTARY INFORMATION:
Notice of proposed rule making
(NPRM) was published on September
3, 1976 (41 FR 37341). The purposes of
the proposed rule were to clarify the
current regulation on reasonable cost
reimbursement of inpatient hospital
services under Medicaid, and, where
State payment methods differ from
those used under Medicare, to add new
conditions of approval.

The purpose and effect of the cur-
rent Medicaid regulations (42 CFR
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450.30, previously 45 CFR 250.30(a)2))
is to require Medicaid State plans to
provide for payment of the reasonable
cost of inpatient hospital services
either in accordance with the Medi-
care standards and principles, or by
other methods and standards meeting
specified requirements and approved
in advance of implementation by re-
gional officials. We originally intend-
ed, and have consistently interpreted
the regulations, to require that the
State payment plan meet one of these
two alternatives, and to require any
State which does not have an ap-
proved alternative plan to use the
Medicare standards and principles.
One purpose of the amended regula-
tions thus is simply to state this re-
quirement more clearly and directly.
The basis for this is the principle that
those affected by the regulation
should have no doubt as to what is re-
quired.

ALTERNATIVE PAYMENT METHODS—
PuBLIC AND PROVIDER REVIEW

The regulation requires that States
which do not adopt the Medicare stan-
dards and principles (1) allow public
review and comment on proposed pay-
ment methods before they become ef-
fective, and (2) under specified circum-
stances, permit individual Medicaid
providers of inpatient hospital services
to obtain administrative review of pay-
ment rates applied to them. Such
review is to help insure fair and rea-
sonable payment rates by affording
those affected by the payment rates
an opportunity to present data oppos-
ing the rate formulas and rates. At the
same time, the regulations do not re-
quire the State to undergo the consid-
erable expense of full administrative
hearings, although a State is free to
do so if it chooses. We do not believe
that the incremental benefits of a full
hearing are sufficiently large, com-
pared to the incremental costs, to jus-
tify mandating such hearings.

PROVIDER ORGANIZATION INVOLVEMENT

The regulation omits the statement
contained in the current regulation
that:

State title XIX agencies are encouraged to
involve representative provider organiza-
tions in the development of reasonable cost
payment plans and to work closely with title
V grantees, the Social Security Administra-
tion, and other Governmental purchasers of
hospital care in an attempt to achieve co-
ordination in reimbursement methods
within States.

It will remain our policy to encour-
age States to involve provider organi-
zations in developing reasonable cost
payment plans. However, the general
statement should not be included In
the regulation itself, as it is merely a
recommendation and not a specific re-
quirement.
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CEILING PAYMENT DETERMINATIONS

The regulation also omits section
(a)(2)(iil) of the current regulation,
which is redundant d.e., that pay-
ments may not exceed the amount
which would be determined under the
Medicare cost reimbursement princi-
ples). It remains a requirément of the
regulation that reimbursement under
alternative payment plans not exceed
that which would be determined as
reasonable cost using the Medicare
standards and priociples. However,
since this requirement is already con-
tained in paragraphs (a)(2)(i) and (ii),
its repetition in paragraph (iii) is un-
necessary and confusing,

CoMMENTS RECEIVED

Of the nineteen comments received,
the specific major concerns expressed
and our response are as follows:

GENERAL PROVISIONS

Comment. Reimbursement should be
on the basis of charges rather than
costs.

Response. Section 1902(a)13)X(D) of
the Social Security Act requires that
reimbursement be made on the basis
of reasonable costs.

Comment. The revisions on public
review and appeals (proposed 45 CFR
250.30(a)(2)(ii) (D) and (E)) should
apply also to skilled nursing and inter-
mediate care facility (SNF and ICF)
services.

Response. This regulation applies
only to inpatient hospital services. 42
CFR 450.30 (previously .45 CFR
250.30(a)(3)) deals with SNF/ICF re-
imbursement and public comment pro-
visions.

Comment. The deleted provision en-
couraging States to involve representa-
tive provider organizations in the de-
velopment of reasonable cost plans
should be reinstated. The regulation
should be withdrawn.

Response. As explained in the
NPRM preamble, it will remain our
policy to encourage States to involve
provider organizations in the develop-
ment of reimbursement plans. Howev-
er, since it is a recommendation and
not a requirement, the paragraph re-
mains deleted. The regulation is re-
quired to implement the statute.

Comment. State plan approval
should be a function of the Secretary
rather than the Regional Commission-
er.

Response. The Secretary has dele-
gated approval authority for all State
plan provisions to the Regional Medic-
aid Director.

Comment. Each hospital should be
allowed to select either the Medicare
method or the State's alternative
method.

Response. This conflicts with the
principal intent of the statute which is
to permit States to develop an alterna-

tive plan of reimbursement to be im-
plemented statewide.

Comment. Alternative reimburse-
ment plans should be approved only
on experimental bases at first.

Response. The statute allows States
to use alternative methods acceptable
to the Department and does not re-
quire a trial period. Where States wish
to begin on an experimental basis, sec-
tion 222 of Pub. L. 92-603 and section
402 of Pub. L. 90-248 provide author-
ity.

Comment. What recourse would pro-
viders have in the event that a State
implemented a plan without approval?

Response. Providers could bring the
State’s action to the Department’s at-
tention so that the Department could
take appropriate measures to achieve
compliance. In addition, providers
could bring suit for injunctive relief in
Federal court and may have other
remedies available in State court, de-
pending upon State law.

Comment. The word “allowable”
should be substituted for “reasonable”
wherever it appears in reference to
charges or costs as it is ‘“‘unreason-
able” of the Federal government not
to pay its full share of costs or
charges. Individuals who are covered
by commerical insurance or who pay
their own bills do pay their full share.

Response. Payment of reasonable
costs is a statutory requirement (sec-
tion 1902(a)(13)(D) of the Act), and all
payment plans must meet HEW crite-
ria in the area.

Comment. Where States set hospital
rates through statewide rate review
programs, that rate should be the pay-
ment rate for the Medicaid agency.

Response. States may submit such
rate review programs for approval as
alternative methods of payment under
Medicaid. There is no authority in the
Act for the Secretary to delegate his
approval authority to a State rate
review commission or similar public
agency.

Comment. The regulations should
provide a third option in reimburse-
ment, permitting States to view the
health care delivery system as one
statewide system covering Medicare,
Medicaid, and private health care.

Response. These regulations are sta-
tutorily confined to reimbursement
under Medicaid.

Comment. Why is this proposed reg-
ulation characterized in part as one of
clarification of previous regulations?

Response. The changes clarify the
State’s option to use Medicare reim-
bursement methods or another type of
approval payment plan.

Comment. The regulations should
mandate States to involve provider or-
ganizations in the development of al-
ternative plans.

Response. Although we will continue
to encourage provider involvement, a
requirement that States must, in all
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instances, involve provider organiza-
tions could effectively impede the de-
velopment of any alternative plan.
Furthermore, the regulations already
provide for public review and comment
(450.30(a)(2)(iv)(D)).

Comment. There should be no retro-
active application of the revisions of
this regulation.

Response. There will be no retroac-
tive application of these revisions.

Comment. The regulations should
provide a way of measuring the rea-
sonableness of any departure from the
Medicare reasonable cost guidelines.

Response. Reasonable cost repre-
sents a range of data and not one pre-
cise amount. The statute leaves States
free to establish separate reasonable
cost systems to be judged on their own
reasonableness rather than on an
item-by-item justification of depar-
tures from Medicare. The Medicare
formula is only one of a number of ac-
ceptable reasonable cost formulas.

Comment. There should be ongoing
monitoring and evaluation of alterna-
tive plans.

Response. The regulation requires
that documentation be available for
evaluation of approved plans.

Comment. Allowing two systems of
reimbursement is undesirable. Allow-
ing a lower level of reimbursement for
Medicaid could cause a double stan-
dard of care. One system of reimburse-
ment should be used.

Response. Section 1902(a)(13)X(D) of
the Social Security Act permits States
to develop alternative systems of reim-
bursement to that used by Medicare.

PAYMENT STANDARDS

Comment. HEW should add lan-
guage to insure that costs attributable
to the program will not be borne by
others and vice versa. HEW should
add language to insure that all neces-
sary and proper direct and indirect ex-
penses, however widely they vary from
institution to institution, are allowa-
ble. The above comments also should
be added to proposed §250.30(a)(2)(ii)
(criteria for approval of alternative re-
imbursement plans).

Response. The regulation reiterates
the statutory requirement that the
State-plan provide for payment of the
reasonable cost of impatient hospital
services, The Department interprets
this requirement to mean that the
State’s payment methods and stan-
dards should provide for payment for
all “necessary and proper items of ex-
pense” (other wise called “allowable
costs”) at a reasonable rate, that is, at
a rate adequate to reimburse providers
who operate economically and effi-
ciently. The comment seems to indi-
cate that the regulation should ensure
payment in full of the costs incurred
by each provider for allowable cost
items, even if such costs are unreason-
able. The statute does not permit this.

RULES AND REGULATIONS

CRITERIA FOR APPROVAL OF
ALTERNATIVE REIMBURSEMENT PLANS

Commendt. It appears inconsistent to
provide incentives for efficiency and
economy and yet require that reim-
bursement not exceed Medicare stan-
dards and principles of reimburse-
ment.

Response. Under the statute (section
1902(a)(13X(D) of the Social Security
Act), reimbursement cannot exceed
the “reasonable cost” under Medicare.
Within this limitation, a State could
develop a reimbursement concept that
does not embrace the Medicare meth-
odology but does permit a hospital to
retain all or a portion of a differential
between actual costs and agreed-upon
rates of reimbursement. This is the
case, for example, where a prospective
rate is established, so that there exists
an incentive not to incur costs in
excess of the established rate.

Comment, Criteria for approval of
alternative plans should be broadened
to require that plans consider intensi-
ty of service, change in service, case
mix, patient mix, volume, and type of
hospital.

Response. The criteria already iden-
tified are minimal criteria to be met
and are not intended to be all-inclu-
sive. In the preamble to the Notice of
Proposed Rule Making, we invited
comments regarding additional crite-
ria, and some suggestions were re-
ceived. We intend to identify addition-
al specific criteria and publish them
for comment in a Notice of Proposed
Rule Making.

Comment. Add language that pro-
hibits setting payment rates on a
statewide class-basis.

Response. The Regional Office will
consider the reasonableness of the var-
ious elements of a proposal in its ap-
proval process. In a small or homogen-
eous State, a statewide class might be
reasonable.

Comment. There should be excep-
tions to the Medicare upper limit for
payment provision where there are
few Medicaid providers in a communi-
ty, to assure provider availability.

Response. The Medicare upper limit
is required by section 1902(a)(13XD)
of the Act.

Comment. The regulation should
provide for revocation of approval
where a plan is unworkable or incon-
sistent with the program’s goals and
objectives.

Response. Meeting the approval cri-
teria indicates that the plan is consis-
tent with the program’s goals and ob-
jectives.

Comment. The regulation should re-
quire payments on a timely basis and
interim payments reflecting current
costs.

Response. Pub., L. 95-142 contains
provisions for timeliness of payment
which will be incorporated in regula-
tions. Interim payments requirements
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will not be added at this time; howev-
er, they will be considered for inclu-
sion in the NPRM on specific critera
mentioned above. Alternative plans
providing interim payments will be re-
viewed to determine whether the in-
terim payment approximates the pro-
jected ultimate reasonable cost.

INCENTIVES FOR EFFICIENCY AND
EconomMy

Comment. How does a State adopt
standards and principles which pro-
vide incentives for efficiency and econ-
omy? This provision is so vague that it
appears unenforceable.

Response. There are various ap-
proaches to meeting this criterion.
One approach, for example, would be
to establish prospective payment
rates; another approach would be to
establish rates based on comparisons
with peer groups. In keeping with the
flexibility intended for development of
alternative plans, we do not mandate
specific methods.

OPPORTUNITY FOR PUBLIC REVIEW

Comment. Clarify that providers and
other interested members of the
public and persons affected must have
an opportunity to receive notice of and
to comment on a State's proposed
method of payment prior to its sub-
mission to HEW for approval,

Response. The comment is accepted
in principle and the regulation has
been clarified accordingly.

Comment. Require State agencies to
explain how they resolve problems
raised by comments received prior to
implementation of a plan.

Response. The recommendation is
accepted in principle and the regula-
tion has been revised accordingly.

Comment. The provision for public
comment before plans are effective
should be deleted. This provision could
be used to delay or prevent implemen-
tation of an alternative plan.

Response. The Department considers

it appropriate to afford providers and
other members of the public who will
be affected by alternative plans for re-
imbursement an opportunity to com-
ment on the plans before implementa-
tion. The State can limit the comment
period so that it does not delay or pre-
vent implementation of an alternative
plan.
Comment. The regulations should
provide for a formal notification to
providers regarding contemplated rate
changes and an opportunity for pro-
viders and other interested members
of the public to comment. Further,
States should maintain a written
record of comments, including the con-
sideration given them and disposition
of them, for transmittal to the Region-
al Commissioner.

Response. The Department considers
a requirement for comment opportuni-
ty on State changes excessively bur-
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densome on State agencies, particular-
ly since the regulation does require
public notice and opportunity for com-
ment on the methods and standards to
be used in establishing rates. It also
provides for appeals of specific rates in
certain circumstances. These require-
ments should afford adequate protec-
tion.of the providers’ interests.

The proposal for a written record re-
lating to comments has been adopted;
however, the record will be retained in
the State agency since it is unneces-
sary for the Regional Office to main-
tain these State files.

CRITERIA FOR STATE ADMINISTRATIVE
REVIEW OF RATES

Comment. The minimum criteria for
obtaining review of established pay-
ment rates are too limited.

Response. The “Notice of Proposed
Rule Making” previously mentioned
would include this area also.

Comment. There should be full and
prompt administrative review of reim-
bursement policies, rates, and deci-
sions made under the plan.

Response. The regulations as revised
require, an opportunity for comment
on proposed rate formulas and specify
certain opportunities for review of
rates. For the reasons set forth above,
a State may, but is not obliged to, hold
full administrative hearings. Adminis-
trative hearings entail expenses which
are not necessarily warranted by the
incremental benefits.

Comment. Actual time standards
should be set for State administrative
review of rates rather than merely
stating that it must be “prompt”.

Reésponse. This is an element to be
considered in the review process for
approving or disapproving the plan.

Comment. The regulation should
provide for administrative review of
payment rates with no restrictions as
to reasons for such review requests.

Response. Efficient administration
requires that the basis for State
review of rates be specific.

Comment. It is unclear whether the
appeals provision affords review of
rates only where the State has not
used the specified criteria in setting
the rates or whether the provision also
affords review of the rates where the
State has applied the criteria.

Response. The regulation has been
changed to clarify that States must
provide appeals where the identified
costs were not considered in the rate
calculation or where incorrect data
were used or an error made in the cal-
culation. A State is free to provide ap-
peals in additional circumstances if it
wishes.

Comment. The Medicare regulation
at what was 20 CFR 405.490ff (now 42
CFR 405.1801ff) should be adopted to
allow provider appeals from the State
level to HEW.

Response. This would be inappropri-
ate. Medicare is Federally-adminis-
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tered; Medicaid is State-administered
and thus the provider’s recourse is to
the State.

Comment. Revise provision to permit
providers to obtain a formal prompt
administrative review of the payment
rates established where providers have
reason to believe that the revised rates
will result in considerably financial
hardship to them. Should there be a
failure to reconcile their differences,
the Secretary or the Regional Medic-
aid Director should resolve the matter
by approving or disapproving the re-
vised plan within 60 days of the plan's
submission.

Response. The regulation sets mini-
mum standards for appeals; States
may also provide for appeals on the
basis of hardship. The State has the
authority to determine its methodolo-
gy under section 1902(a)(13)(D). Once
approved, the Secretary has authority
only to bring compliance actions
where a State is not following ap-
proved methodology. The Secretary
has no authority to assume a position
of adjudication in disputes between
providers and the State.

DOCUMENTATION

Comment. The regulation should
provide that States submit documenta-
tion on a periodic basis to permit eval-
uation of alternative systems.

Response. The current requirement
that States maintain documentation is
sufficient; it is available to HEW as
necessary. In addition, the regulation
has been rewritten to simplify the lan-
guage. It also incorporates in para-
graph (a)2)iii) and (iv) other final
amendments published on November
22, 1976, in the FEDERAL REGISTER (41
FR 51401), cross-referring to new
Medicare cost limit regulations under
section 223 of Pub. L. 92-603 (42 USC
13956%, section 1861(vX(1) of the Social
Security Act).

Accordingly, 42 CFR 45030 is
amended to incorporate the changes
discussed above.

Section 450.30, Part 450, Chapter IV,
Title 42, of the Code of Federal Regu-
lations is amended by revising para-
graph (a)X2) to read as follows:

§450.30 Reasonable charges.

(a) State plan requirements. A State
plan for medical assistance under title
XIX of the Social Security Act must:

(2) Provide for payment of the rea-
sonable cost of inpatient hospital ser-
vices under methods and standards de-
veloped by the State. The methods
and standards must be approved by
the Regional Medicaid Director in ad-
vance of implementation, and must
meet the following requirements: -

(i) They must be consistent with the
capital expenditure provisions of sec-

tion 1122 of the Social Security Act, as
specified in §450.210 of this chapter, if
the State has an agreement under
those provisions; and

(ii) They must incorporate the title
XVIII standards and principles for de-
termining reasonable cost reimburse-
ment in 42 CFR 405.402 through
405.455 or an acceptable alternative.

(iii) If the title XVIII standards and
principles are adopted, they must be
modified to:

(A) Exclude the inpatient routine
nursing salary cost differential;

(B) Determine payment applying
the limits established by the Secretary
pursuant to 42 CFR 405.460;

(C) For cost reporting periods begin-
ning after December 31, 1973, base
payment on whichever is lower: the
reasonable cost of the services or the
hospital’'s customary charges to the
general public for the services; and

(D) In the case of public hospitals
rendering services free or at a nominal
charge, base payments on fair compen-
sation computed in accordance with
the regulations for title XVIII.

(iv) If the title XVIII standards and
principles are not adopted, the alter-
native methods and standards must
meet all of the following criteria:

(A) They provide incentives for effi-
ciency and economy.

(B) They provide for reimbursement
which is no higher than the reim-
bursement which would be calculated
under title XVIII as modified by para-
graph (a)(2)(iii) of this section.

(C) They assure adequate participa-
tion of hospitals in the State’s title
XIX program and the availability of
hospital services of high quality to
title XIX recipients.

(D) They afford providers and other
interested members of the public an
opportunity to review and comment on
proposed methods and standards
before the methods and standards are
submitted as State plan amendments.

(E) They provide for maintaining a
written record of the comments re-
ceived and the consideration given to
them.

(F) At a minimum, they allow indi-
vidual providers of inpatient hospital
services an opportunity to submit evi-
dence and obtain prompt administra-
tive review of payment rates estab-’
lished for them if: :

(I) Costs of capital improvements :
were approved by a State's planning |
agency after the payment rates werel
set, and those costs were not consid- |
ered in the rate calculation; or

(2) Costs of improvements were in-
curred due to certification or licensing
requirements established after the
payment rates were set, and those
costs were not considered in the rate
calculation; or

(3) Incorrect data were used or an
error was made in the rate calculation.

(G) They provide for documentation
adequate to permit evaluation of expe-
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rience under the approved reimburse-
ment plan.

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance Pro-
gram.)

Nore.—The Health Care Financing Ad-
ministration has determined that this docu-
ment does not require preparation of an
Economic Impact Statement under Execu-
tive Order 11821, as amended by Executive
Order 11849, and OMB Circular A-107.

Dated: November 3, 1977.

RoOBERT A. DERZON,
Administrator, Health Care
Financing Administration.

Approved: Feebruary 25, 1978.

JoserH A. CALIFANO, JT.,
Secretary.

[FR Doc. 78-5679 Filed 3-2-78; 8:45 am]

[6712-01]
Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 21411; RM-2879; RM-2914]

PART 73—RADIO BROADCAST
SERVICES

Changes Made in Table of Assign-
ments; FM Broadcast Station in
Denair and Los Banos, Calif.

AGENCY: Federal Communications
Commission.

ACTION: Report and order.

SUMMARY: Action herein assigns a
Class B FM channel as a substitute for
a Class A FM channel in Los Banos,
Calif. The Class B channel would pro-
vide additional FM service to a
number of residents in the western
portion of Merced County. A Class A
channel is being assigned to Denair,
Calif,, to bring a first full-time local
alixral broadcast service to that commu-
nity.

EFFECTIVE DATE: April 5, 1978.

ADDRESSES: Federal Communica-~
;i:ns Commission, Washington, D.C.
564.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau 202-632—7792.
SUPPLEMENTAL INFORMATION:

REPORT AND ORDER—PROCEEDING
TERMINATED
Adopted: February 20, 1978,
Released: February 27, 1978.

RULES AND REGULATIONS

In the matter of amendment of
§73.202(b), Table of Assignments, FM
Broadcast Stations. (Los Banos and
Denair, Calif.). Docket No. 21411; RM-
2879; RM-2014. 42 FR 551017.

1. The Commission has before it the
Notice of Proposed Rule Making,
adopted October 4, 1977, 42 FR 55107,
inviting comments on two proposals;
(1) substitution of Class B FM Chan-
nel 284 for Channel 240A at Los
Banos, Calif., and assignment of Chan-
nel 240A to Denair, Calif.; or (2) as-
signment of Channel 285A to Denair
and retaining Channel 240A at Los
Banos. The Notice was issued in re-
sponse to petitions submitted by John
R. McAdam (“KLBS"), licensee of Sta-
tions KLBS and KLBS-FM, Los
Banos, and Denair Broadcasting Co.
(“DBC”). KLBS and DBC filed sup-
porting comments in which they reaf-
firmed their intention to use the chan-
nels, if assigned to their respective
communities. No oppositions to the
proposals were received.

2. Los Banos (pop. 9,188), in Merced
County (pop. 104,629)* is located ap-
proximately 181 kilometers (100 miles)
southeast of San Francisco. It is pres-
ently served by one daytime-only AM
station (KLBS) and one FM station
(KLBS-FM, Channel 240A), both Ii-
censed to petitioner.

3. Denair (pop. 1,128), an unincor-
porated community in Stanislaus
County (pop. 194,508), is located 144
kilometers (90 miles) east of San Fran-
cisco, and 23 kilometers (14 miles)
southeast of Modesto, Calif. Denair
has no local aural broadcast service,

4. Information concerning both
Denair and Los Banos and their need
for FM assignments was set forth in
the Notice and need not be reiterated
herein.

5. Channels 284 and 240A could be
assigned to Los Banos and Denair, re-
spectively, in conformity with the
minimum distance separation require-
ments, provided the transmitter site
for Channel 284 is located approxi-
mately 8 kilometers (5 miles) south-
east of Los Banos. Even so, the station
would be able to provide the required
signal over the community. Three
communities (Merced, pop. 22,670;
Atwater, pop. 11,640; and Bishop, pop.
3,498) would be precluded as a result
of the assignment to Los Banos.
Merced has two FM stations and two
AM stations, one of which operates
full time; Bishop has one FM and one
full-time AM station; and Atwater has
no local aural broadcast service but is
located only 11 kilometers (7 miles)
from Merced. No preclusion study was
required for Denair since the proposal
is for a first Class A FM assignment. A
Roanoke Rapids/Anamosa study indi-
cates that KLBS’'s proposed Class B

1 Population figures are taken from the
1970 U.S. Census.
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operation would provide first FM ser-
vice to 1,879 persons in an area of 298
square kilometers (115 square miles)
and a second FM service to 4,350 per-
sons in an area of 479 square kilome-
ters (185 square miles). No first and
second aural service would be pro-
vided.

6. We believe the public interest
would be served by the change in the
Los Banos assignment from Channel
240A to Channel 284 since it would
permit Station KLBS-FM to improve
its operating facilities and enable it to
provide first and second FM service to
the surrounding area. Preclusion
would not be an impediment since two
of the three communities in the pre-
cluded area have local AM and FM
stations and the third community is
located within the service area of sta-
tions in Merced which has various
aural facilities. The change in the as-
signment at Los Banos will allow
Channel 240A to be used in Denair,
thus providing that community with
its needed first full-time local aural
broadcast service.

7. The Notice stated that if no other
person expressed an interest in the
proposed assignment of Channel 284
at Los Banos, the license of Station
KLBS-FM could be modified to the
Class B channel.? Since no other party
has expressed an interest in the pro-
posed channel, Channel 284 will be
substituted for Channel 240A at Los
Banos, Calif., and the license of Sta-
tion KLBS-FM will be modified. Sta-
tion KL.BS-FM on Channel 284 must
be located at a site complying with the
minimum distance separation require-
ments.

8. Accordingly, pursuant to author-
ity contained in sections 4(), 5(dX1),
303(g) and (r) and 307(b) of the Com-
munications Act of 1934, and § 0.281 of
the Commission’s Rules, It is ordered,
That effective April 5, 1978, the FM
Table of Assignments (§73.202(b) of
the Rules) is amended with respect to

the following communities:

City: Channel No.
Denalr, Calif 240A
Los Banos, Calif 1284

' Any spplication for this channel must specify
maximum power and antenns helght or equivalent,

9. It is further ordered, That pursu-
ant to section 316(a) of the Communi-
cations Act of 1934, as amended, the
outstanding license held by John R,
McAdam for Station KLBS-FM, Los
Banos, Calif., is modified, effective
April 5, 1978, to specify operation on
Channel 284 instead of Channel 240A.
The licensee shall inform the Commis-
sion in writing no later than April 5,
1978, of its acceptance of this modifi-
cation. Station KLBS-FM may contin-
ue to operate on Channel 240A for 1

*Cheyenne, Wyoming, 62 FCC 2d 63
(1976).
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year from the effective date of this
action or until it is ready to operate on
Channel 284, or the Commission
sooner directs, subject to the following
conditions:

(a) At least 30 days before commenc-
ing operation on Channel 284 the li-
censee of Station KLBS-FM shall
submit to the Commission the techni-
cal information normally required of
an applicant for Channel 284, includ-
ing that connected with a change in
the transmitter site;

(b) At least 10 days prior to com-
mencing operation on Channel 284,
the licensee of Station KLBS-FM
shall submit the measurement data re-

quired of an applicant for a broadcast
station license; and

(¢) The licensee of Station KLBS-
FM shall not commence operation on
Channel 284 without prior Commis-
sion authorization.

10. It is further ordered, That this
proceeding is terminated.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; (47 U.S.C. 154, 155, 303).)

FEDERAL COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc. 78-5605 Filed 3-2-78; 8:45 am]
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[3410-37]
DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service
[9 CFR Parts 317 and 318]

MEAT OR POULTRY PRODUCTS

Proposed Net Weight Labeling;
Extension of Time for Comments

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Proposed Rule; Extension of
time for comments.

SUMMARY: On December 2, 1977, the
Department published in the FEDERAL
REGISTER (42 FR 61279) a proposal
providing uniform labeling require-
ments and uniform procedures for de-
termining compliance with label state-
ments of net contents of containers of
meat products or poultry products.
Comments were to be received on or
before March 2, 1978. The comment
period is hereby extended until Jun

2, 1978. -

DATES: Comments must be received
on or before June 2, 1978.

ADDRESSES: Send written comments
to: Hearing Clerk, U.S. Department of
Agriculture, Room 1077, South Agri-
culture Building, Washington, D.C.
20250.

FOR FURTHER INFORMATION
CONTACT:

W. H. Dubbert, Acting Director,
Technical Services, Food Safety and
Quality Service, U.S. Department of
Agriculture, Room 4911, South Agri-
culture Building, Washington, D.C.
20250. Area Code 202-447-7470.

SUPPLEMENTARY INFORMATION:
Since publication of the proposal, the
Department 'has received a number of
requests for an extension of the com-
ment period in order that pertinent
technical and economic information
.and data, which may prove useful in
the consideration of the proposal, can
be compiled and analyzed. The re-
quests in some instances did not sug-
gest specific extension periods. Howev-
er, the requests from the National
Broiler Council, the American Meat
Institute, the National Turkey Feder-
ation, and the Poultry and Egg Insti-
tute indicate they will require an addi-

tional 6 'months to assemble and
submit pertinent technical informa-
tion and data on the economic impact
of the proposal’s provisions. The Ad-
ministrator has considered the re-
quests in relation to the need to pro-
mulgate final regulations as soon as
possible to assist State and local gov-
ernments and concluded 3 months is a
reasonable extention of time for the
presentation of additional comments
and data.

Accordingly, the Administrator has
determined to reopen and extend the
period of time within which written
data, views, or arguments may be sub-
mitted.

The Department is especially inter-
ested in receiving further information
concerning the application of*the pro-
posed inspection procedures to bulk-
packed meat and poultry products.

In particular, the Department solic-
its comments and data for consider-
ation in adjusting Table I and Table II
in the December 2, 1977, proposal to
better deal with this class of product.

Finally, the Department is interest-
ed in receiving additional information
concerning the economic effects to be
anticipated by the implementation of
the proposal's provisions.

In order that information and data
be available to the fullest extent possi-
ble in the consideration of this propos-
al, the period for the submission of
comments of any nature concerning
this proposal is hereby extended until
June 2, 1978.

Done at Washington, D.C., on March
1, 1978.
ROBERT ANGELOTTI,
Administralor,
Food Safety and Quality Service.

[FR Doc. 78-5739 Filed 3-2-78; 8:45 am]

[8010-01]
SECURITIES AND EXCHANGE
COMMISSION
[17 CFR Parts 231, 240, 241, 249]

[Release Nos. 33-5908, 34-14508; File Nos.
S7-728, ST-6611

FOREIGN PRIVATE ISSUERS
Proposed Rules, Forms and

Guidelines; Extension of Comment
Period

AGENCY: Securities and Exchange
Commission,

ACTION: Extension of comment
period on proposed rules, forms and
guidelines.

SUMMARY: The Securities and Ex-
change Commission today arnnounced
extension of the period of comment on
its solicitation of public views concern-
ing proposals to adopt or amend cer-
tain rules, forms and guidelines relat-
ing to disclosure by certain foreign pri-
vate issuers of securities (Release No.
33-5880, November 2, 1977 (42 FR
58676, November 10, 1977) 34-14128,
November 2, 1977 (42 FR 58684, No-
vember 10, 1977)). The period for sub-
mitting comments on these proposals
was due to have expired on February
28, 1978. However, the Commission
has received requests for additional
time within which to prepare and
submit comments thereon. According-
ly, the comment period has been ex-
tended to April 30, 1978.

DATES: Comments should be submit-
ted on or before April 30, 1978,

ADDRESS: Comments should refer to
Files 87-661 and S7-726 and should be
submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C.
20549. All comments will be available
for public inspection.

FOR FURTHER INFORMATION
CONTACT:

Carl T. Bodolus, 202-755-1505 or
Charles L. Evans, 202-755-1802,
Office of International Corporate Fi-
nance, Division of Corporation Fi-
nance, Securities and Exchange
Commission, 500 North Capitol
Street, Washington, D.C. 205489.

By the Commission.

GEORGE A. FITZSIMMONS,
Secrelary.

FEBRUARY 28, 1978.
[FR Doc. 78-5713 Filed 3-2-78; 8:45 am]
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[4110-03]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR Part 109]
[Docket No. T8N-0048]

AFLATOXINS IN SHELLED PEANUTS
AND PEANUT PRODUCTS USED AS
HUMAN FOODS

Proposed Tolerance: Reopeﬁlng of
Comment Period

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule.

SUMMARY: The Commissioner of
Food and Drugs is reopening the com-
ment period on the proposed tolerance
for aflatoxins in consumer peanut
products. The additional comment
period is to provide an opportunity for
public comment on a report on the as-
sessment of estimated risk resulting
from aflatoxins in consumer peanut
products and other food commodities.

DATE: Comments by April 17, 1978.

ADDRESS: Written comments to the
Hearing Clerk (HFC-20), Food and
Drug Administration, Room 4-65, 5600
Fishers Lane, Rockville, Md. 20857.

FOR FURTHER INFORMATION
CONTACT:

Joseph V. Rodricks, Bureau of Foods
(HFF-3), Food and Drug Administra-
tion, Department of Health, Educa-
tion, and Welfare, 200 C Street SW.,
Washington, D.C. 20204, 202-245-
1564,

SUPPLEMENTARY INFORMATION:
In the FEpERAL REGISTER of December
6, 1974 (39 FR 42748), the Commis-
sioner of Food and Drugs proposed a
formal tolerance under section 406 of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 346) for aflatoxins in
shelled peanuts and peanut products
used as human foods without further
processing. The proposal would set a
15 parts per billion (ppb) tolerance for
total aflatoxins (B;+B:+G;+G:) in
these products.

The proposal was accompanied by a
detailed preamble, which described
the history and current status of the
aflatoxin problem and the reasons for
the Commissioner's concern. The pre-
amble also explained the scientific and
technological basis for the proposal.
Public comment was solicited on this
proposal, and the comments recieved
are currently being considered in prep-
aration for the issuance of a final reg-
ulation. In the course of preparing a
final regulation, the agency has devel-
oped a report containing assessments

PROPOSED RULES

of the risks from consumption of afla-
toxin-contaminated foods.

Although direct proof that aflatox-
ins (B,+B:+G,+G:) induce cancer in
humans does not exist, laboratory
tests have demonstrated that they are
animal carcinogens. Further, epide-
miology studies in Thailand and parts
of Africa show a significant relation-
ship between liver cancer incidence
and estimated levels of aflatoxin
intake. Unfortunately, the direct risks,
if any, to humans from ingestion of
aflatoxins cannot be measured. There-
fore, risk assessments must rely on
mathematical treatment of animal
toxicology and epidemiology studies.
Such risk assessments have been made
by FDA.

This notice informs interested per-
sons of the availability of this report
on risk assessment concerning aflatox-
ins in consumer peanut products and
other food commodities. The risk as-
sessment will be relied on by FDA in
issuing a final regulation. Interested
persons are invited to comment on the
risk assessment in the context of the
proposal to establish a tolerance of 15
ppb for aflatoxins in consumer peanut
products.

The report on assessment of estimat-
ed risk resulting from aflatoxins in
consumer peanut products and other
food commodities is available for
public examination in the office of the
Hearing Clerk (HFC-20), Food and
Drug Administration, Room 4-65, 5600
Fishers Lane, Rockville, Md. 20857.
Requests for single copies may be
made in writing to the Hearing Clerk,
at the above address.

Interested persons may, on or before
April 17, 1978 submit to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written
comments regarding this report on the
assessment of estimated risk resulting
from aflatoxins in consumer peanut
products and other food commodities
and the proposed tolerance. Four
copies of all comments shall be sub-
mitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brack-
ets in the heading of this document.
Recieved comments may be seen in
the above-named office between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: February 28, 1978.

WiLLiam F. RANDOLPH,
Acling Associate Commissioner
Jor Compliance.

[FR Doc. 78-5729 Filed 3-2-78; 8:45 am]

[4110-03]
[21 CFR Parts 172, 182, and 184]

[Docket No. T7N-0039]
ALGINATES

Affirmation of GRAS Status With
Certain Limitations; Correction

AGENCY: Food and Drug Administra-
tion.
ACTION: Proposal correction.

SUMMARY: This document corrects
the proposal to affirm the GRAS
status of alginates. The last sentence
in the economic impact determination
paragraph at the end of the proposal
inadvertently states that an assess-
ment is on file with the Hearing Clerk.
This document corrects the language
in that paragraph.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

John A. Richards, Federal Register
Writer (HFC-11), Food and Drug
Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-2994.

SUPPLEMENTARY INFORMATION:
In FR Doc, 78-2302 appearing at page
3725 in the FEepERAL REGISTER of
Friday, January 27, 1978, on page 3728
in the right column, the second full
paragraph is corrected to read as fol-
lows:

The Food and Drug Administration has
determined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statement under
Executive Order 11821 (as amended by Ex-
ecutive Order 11949) and OMB Circular A-
107.

Dated: February 23, 1978.

WiLLiam F. RANDOLPH,

Acting Associate Commissioner
Jor Compliance.

[FR Doc. 78-5444 Filed 3-2-78; 8:45 am]

[4110-03]

[21 CFR Parts 182 and 184]
[Docket No. T7N-0259]
SUCCINIC ACID
Proposed Affirmation of GRAS Status

as a Direct Human Food Ingredient;
Correction

AGENCY: Food and Drug Administra-
tion.
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ACTION: Proposal Correction.

SUMMARY: This document corrects
the proposal to affirm the GRAS
status of succinic acid. The last sen-
tence in the economic impact determi-
nation paragraph at the end of the
proposal inadvertently states that an
assessment is on file with the Hearing
Clerk. This document corrects the lan-
guage in that paragraph.

EFFECTIVE DATE: March 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

John A. Richards, Federal Register
Writer (HFC-11), Food and Drug
Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-2994.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-2723 appearing at page
4635 in the FEpErRAL REGISTER of Feb-
ruary 3, 1978, on page 4637 in the left
column, the second full paragraph is
corrected to read as follows:

The Food and Drug Administration has
determined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statement under
Executive Order 11821 (as amended by Ex-
ecutive Order 11949) and OMB Circular A-
107.

Dated: February 23, 1978.

WiLLiaM F. RANDOLPH,
Acting Associaie Commissioner
Jor Compliance.

[FR Doc. 78-5442 Filed 3-2-78; 8:45 am]

[6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 862-8]

APPROVAL AND PROMULGATION
OF IMPLEMENTATION PLANS

Revisions to the Rules and Regula-
tions of the Monterey Bay Unified
Air Pollution Control District in the
State of California

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: Revisions to the Monte-
rey Bay Unified Air Pollution Control
District (APCD) rules and regulations
have been submitted to the Environ-
mental Protection Agency (EPA) by
the California Air Resources Board as
revisions to the California State imple-
mentation plan (SIP). The intended
effect of these revisions is to update
the rules and regulations and to cor-

PROPOSED RULES

rect deficiencies in the SIP. The EPA
invites public comments on these
rules, especially as to their consistency
with the Clean Air Act.

DATES: Comments may be submitted
on or before April 3, 1978,

ADDRESSES: Comments may be sent
to:

Regional Administrator, Attn.: Air and Haz-
ardous Materials Division, Air Programs
Branch, California SIP Section (A-4), En-
vironmental Protection Agency, Region
IX, 215 Fremont Street, San Francisco
Calif. 94105.

Copies of the proposed revisions are
available for public inspection during
normal business hours at the EPA
Region IX office at the above address
and at the following locations:

Montery Bay Unified Air Pollution Control
District, P,O. Box 487, 1270 Natividad
Road, Salinas Calif. 93901,

California Air Resources Board, 1709 11th
Street, Sacramento Calif, 95814.

Public Information Reference Unit, Room
2922, EPA Library, 401 M Stret SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

David R. Souten, Chief, California
SIP Section, EPA, Region IX, 415-
556-7288.

SUPPLEMENTARY INFORMATION:
The California Air Resources Board
submitted on October 3, 1977, pro-
posed revisions to the following rules:

RULE 215—MONTEREY BAY UNIFIED AIR
PorrutioN ConNTROL DiIsTRICT CON-
TINUOUS EMISSIONS MONITORING

RULE 422—BURNING OF WoOD WASTES

The State also submitted on October
13, 1977, rules and regulations for the
Monterey Bay Unified APCD CON-
CERNING NEW SOURCE PERFOR-
MANCE STANDARDS (NSPS) and
national emission standards for haz-
ardous air pollutants (NESHAPS).
These regulations implement sections
111 and 112 of the Clean Air Act, and
are not appropriate for inclusion in a
State implementation plan under sec-
tion 110 of the Act. Therefore, these
regulations will be neither approved
nor disapproved by EPA as part of an
applicable implementation plan. How-
ever, under the appropriate provisions
of sections 111 and 112, delegation of
authority to implement and enforce
the NSPS and NESHAPS standards
has already been granted to the State
on behalf of the Monterey Bay Uni-
fied APCD.

The FeperaL REGISTER notice for
this delegation of authority was pub-
lished on September 11, 1975 (40 FR
42194).

A rule concerning new source review
was submitted on October 13, 1977,
but will be addressed in a separate
FepERAL REGISTER notice.
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Pursuant to section 110 of the Clean
Air Act as amended, and 40 CFR Part
51, the Administrator is required to
approve or disapprove the regulations
submitted as SIP revisions. The Re-
gional Administrator hereby issues
this notice setting forth these revi-
sions, including rule deletions caused
thereby, as proposed rulemaking and
advises the public that interested per-
sons may participate by submitting
written comments to the Region IX
Office. Comments received on or
before April 3, 1978 publication of this
notice will be considered. Comments
received will be available for public in-
spection at the EPA Region IX Office
and the EPA Public Information Ref-
erence Unit.

AuTHORITY: Sections 110 and 301(a) of the
Clean Air Act as amended (42 U.S.C. §§ 7410
and 7601(a)).

Dated: January 27, 1978.

PavuL DE FaLco,
Regional Administrator.

[FR Doc. 78-5545 Filed 3-2-78; 8:45 am]

[6560-01]
[40 CFR Part 52]
(FRL 863-1]

APPROVAL AND PROMULGATION
OF IMPLEMENTATION PLANS

Revisions to the Rules and Regula-
tions of the Ventura County Air
Pollution Control District in the
State of California

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rulemaking.

SUMMARY: Revisions to the Ventura
County Air Pollution Control District
(APCD) rules and regulations have
been submitted to the Environmental
Protection Agency (EPA) by the Cali-
fornia Air Resources Board (ARB) as
revisions to the California State Im-
plementation Plan (SIP). The intend-
ed effect of the revisions is to update
the rules and regulations, and to cor-
rect certain deficiencies in the SIP.
The EPA invites public comments on
these proposed rules, especially as to
their consistency with the Clean Air
Act.

DATES: Comments may be submitted
on or before April 3, 1978.

ADDRESSES: Comments may be sent
to:

Regional Administrator, Attention: Air and
Hazardous Materials Division, Air Pro-
grams Branch, California SIP Section (A-
4), United States Environmental Protec-
tion Agency, Region IX, 215 Fremont
Street, San Francisco Calif. 94105.

Copies of the proposed revisions are
available for public inspection during
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normal business hours at the EPA
Region IX Office at the above address
and at the following locations:

Ventura County Air Pollution Control Dis-
trict, 740 E. Main Street, Ventura Calif.
93001.

California Alr Resources Board, 1709-11th
Street, Sacramento Calif. 95814.

Public Information Reference Unit, Room
2922 (EPA Library), 401 “M” Street SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

David R. Souten, Chief, California
SIP Section, EPA, Region IX, 415-
556-7288,

SUPPLEMENTARY INFORMATION:
The California Air Resources Board
submitted on October 13, 1977 pro-
posed revisions to the following rules:

Rule 71—Transfer of Gasoline into Ve-
hicle Fuel Tanks

Rule 105—Ventura County Air Pollu-
tion Control District Continuous
Emissions Monitoring

Pursuant to Section 110 of the Clean
Air Act, as amended, and 40 CFR Part
51, the Administrator is required to
approved or disapprove the proposed
regulations as SIP revisions. The Re-
gional Administrator hereby issues
this notice setting forth these revi-
sions, including rule deletions caused
thereby, as proposed rulemaking and
advises the public that interested par-
ties may participate by submitting
written comments to the EPA Region
IX Office. Comments received on or
before April 3, 1978 notice will be con-
sidered, and made available for public
inspection at the EPA Regional Office
and the EPA Public Information Ref-
erence Unit.

AvuTHORITY: Sections 110 and 301(2) of the
Clean Air Act, as amended (42 U.S.C. §§ 7410
and 7601(a)).

Dated: January 27, 1978.

PavL D Farco, Jr,,
Regional Administrator.

[FR Doc. 78-5544 Filed 3-2-78; 8:45 am]

[6560-01]
[40 CFR Part 52]
[FRL 862-5]

APPROVAL AND PROMULGATION
OF IMPLEMENTATION PLANS

Proposed Extension of the Effective
Period of the Sulfur in Fuel Regula-
fions in Massachusetts

AGENCY: Environmental Protection

Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing approv-
al of three Implementation Plan revi-

PROPOSED RULES

sions which change the expiration
dates of Regulation 5.1, “Sulfur Con-
tent of Fuels and Control Thereof”,
for the Merrimack Valley Air Pollu-
tion Control District (APCD), the Pio-
neer Valley APCD, and the Central
Massachusetts APCD. The regula-
tions, which relax the sulfur limita-
tions for fossil fuels burned by certain
sources, were approved on a temporary
basis by EPA during the past year. If
the revisions presently under consider-
ation are approved, the effective peri-
ods of the regulations would expire on
July 1, 1979,

DATES: Comments must be received
on or before April 3, 1978.

ADDRESSES: Copies of the Massa-
chusetts submittal are available for
public inspection during normal busi-
ness hours at the Environmental Pro-
tection Agency, Region I, Room 2113,
JFK Federal Building, Boston, Mass.
02203; Public Information Reference
Unit, Environmental Protection
Agency, 401 M Street SW., Washing-
ton, D.C. 20460; and the Department
of Environmental Quality Engineer-
ing, Division of Air and Hazardous Ma-
terials, 600 Washington Street, Room
320, Boston, Mass. 02111.

Comments should be submitted to
the Regional Administrator, Region I,
Environmental Protection Agency,
Room 2203, JFK Federal Building,
Boston, Mass, 02203.

FOR FURTHER INFORMATION
CONTACT:

David Stonefield, Air Branch, EPA,
Region I, JFK Federal Building,
Room 2113, Boston, Massachusetts
02203, 617/223-5609.

SUPPLEMENTARY INFORMATION:
On May 31, 1972 (37 FR 10872), pursu-
ant to Section 110 of the Clean Air Act
and 40 CFR Part 51, the Administra-
tor approved, with exceptions, the
Massachusetts Impiementation Plan
for the attainment of National Ambi-
ent Air Quality Standards (NAAQS).
During the past year, the Adminis-
trator approved revisions to the State
Implementation Plan (SIP) regula-
tions for the Merrimack Valley Air
Pollution Control District (APCD), the
Pioneer Valley APCD, and the Central
Massachusetts APCD, which relaxed
the sulfur in fuel limitations. The fed-
eral Air Quality Control Regions
(AQCR’s) corresponding to the
APCD's are, respectively, the Massa-
chusetts portion of the Merrimack
Valley-Southern New Hampshire In-
terstate AQCR, the Massachusetts
portion of the Hartford-New Haven-
Springfield Interstate AQCR, and the
Central Massachusetts Intrastate
AQCR. The original regulations limit-
ed the sulfur content of fuels to not
more than 0.55 pounds per million
BTU heat release potential (approxi-
mately equivalent to 1.0% by weight

sulfur content residual fuel oil). Fol-
lowing is a summary of Regulation 5.1,
“Sulfur Content of Fuels and Control
Thereof”, as revised last year for each
District.

Merrimack Valley APCD—The regu-
lation permits all sources, except those
in the City of Lawrence and the
Towns of Andover, Methuen, and
North Andover, to burn fossil fuels
with a sulfur content not in excess of
1.21 pounds per million BTU heat re-
lease potential (approximately equiv-
alent to 2.2% by weight sulfur content
residual fuel oil). Sources with a rated
energy input capacity larger than 100
million BTU per hour are required to
apply for and receive a permit from
the Massachusetts Department of En-
vironmental Quality Enginering (the
Massachusetts Department) prior to
burning the higher sulfur content
fuel. Sources in Lawrence, Andover,
Methuen, and North Andover must
continue to burn lower sulfur content
fuel as required by the original SIP
regulation.

The revision was approved by EPA
on December 30, 1976 (41 FR 56804)
and will expire on May 1, 1978.

Pioneer Valley APCD—The regula-
tion permits sources with a rated
energy input capacity larger than 100
million BTU per hour to burn fossil
fuels with a sulfur content not in
excess of 1.21 pounds per million BTU
heat release potential (approximately
equivalent to 2.2% sulfur content re-
sidual fuel oil) until June 1, 1978. All
other sources in the APCD must con-
tinue to burn the originally-approved
lower sulfur content fuel.

In the final rulemaking notice, pub-
lished on February 1, 1977 (42 FR
5975), EPA excluded certain sources
from implementing the provisions of
the revised regulation, based on dis-
persion modeling which predicted vio-
lations of the NAAQS for sulfur diox-
ide (SO,).

Ceniral Massachusetts APCD—The
regulation permits sources with rated
energy input capacity larger than 100
million BTU per hour, except those in
the City of Worcester, to burn fossil
fuel with a sulfur content not in
excess of 1.21 pounds per million BTU
heat release potential (approximately
equivalent to 2.2% sulfur content re-
sidual fuel oil) until July 1, 1978. How-
ever, if these sources are located in the
City of Fitchburg, they may burn the
higher sulfur fuel only during April
through October, and during Novem-
ber through March must burn lower
sulfur content fuel as required by the
original SIP regulations, All sources in
Worcester, and the smaller sources in
the rest of the APCD, must continue
to burn the originally-approved lower
sulfur content fuel.

EPA approved the revision in PEpEr-
AL REGISTER notices published on Feb-
ruary 15, 1977 (42 FR 9176) and May
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19, 1977 (42 FR 25730). However, cer-
tain sources were excluded from im-
plementing the provisions of the re-
vised regulation, based on dispersion
modeling which predicted violations of
the NAAQS for SO..

The regulations for each District re-
quire that sources having an energy
input capacity of 100 million Btu per
hour or greater be reviewed by the
Massachusetts Department and be
granted a permit prior to burning the
higher sulfur content fuel. Any viola-
tion of applicable state regulations or
NAAQS within the area of impact of a
facility will result in revocation of the
permit and a mandatory return by
that source to lower sulfur fuel.

On August 22, 1977, the Commis-
sioner of the Massachusetts Depart-
ment submitted SIP revisions which
would change the expiration dates of
the regulations in each APCD to July
1, 1979. No other provisions of the reg-
ulations would be changed.

The technical review submitted by
the Massachusetts Department ad-
dresses the impacts of the revisions on
S0, and total suspended particulate
(TSP) levels.

Sulfur Dioride—Dispersion modeling
was performed in support of the revi-
sions previously approved. Where
NAAQS violations were predicted by
this modeling, sources were disap-
proved; these disapprovals would
remain in effect for the revision exten-
sions presently being considered. Am-
bient monitoring data collected after
the approved sources commenced
burning of higher sulfur fuel show no
violations of the NAAQS for SO..

Two of the nine sources in the Pio-
neer Valley APCD which were disap-
proved in EPA’'s February 1, 1977 final
rulemaking notice agreed to conduct a
special SO, ambient monitoring pro-
gram designed to collect data for vali-
dation of the predictive model used in
hilly areas. Deerfield Specialty Papers,
Inc., Monroe, Massachusetts estab-
lished and operated SO, monitors and
meteorological instruments at loca-
tions corresponding to the maximum
impact points predicted by the model-
ing. These data were submitted to
EPA on December 27, 1977 by the
Massachusetts Department and have
been reviewed by both agencies. Ambi-
ent levels recorded from June through
November, 1977, during which time
the source continued to burn 1%
sulfur fuel, did not exceed 11% of the
primary 24-hour standard of 0.14 ppm
(365 ug/m?) or 17% of the secondary 3-
hour standard of 0.5 ppm (1300 ug/
m?*). Consequently, EPA believes that
conversion of the source to 2.2% sulfur
fuel will not interfere with attainment
and maintenance of the NAAQS.
Based on this information, EPA now
proposes to approve Deerfield Special-
ty Papers, Inc. to burn the higher
sulfur content fuel in accordance with
the provisions of Regulation 5.1.
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The monitoring program being con-
ducted by Mount Tom Generating
Station, Holyoke, Massachusetts will
be completed in March 1978. Upon
review of the data and evaluation of
plant impact, a determination of the
approvability of the source will be
published as a Notice of Proposed Ru-
lemaking in the FEDERAL REGISTER.
Until a final rulemaking is published,
the source must continue to burn the
lower sulfur content fuel.

Total Suspended Particulates—Viola-
tions of the NAAQS for TSP have oc-
curred throughout the state of Massa-
chusetts. Since increased sulfur con-
tent of fuels is believed to result in in-
creased particulate emissions, all
sources converting to higher sulfur
fuel will be stack tested for particu-
lates, and the results of these stack
tests will be reviewed in the light of
TSP levels recorded throughout the
area. In no case will a source be al-
lowed to continue burning higher
sulfur fuel if its emissions exceed the
regulatory limits of the present SIP.

Ambient monitoring data collected
after approved sources commenced
burning of higher sulfur fuel show no
additional sites in violation of the
NAAQS for TSP. The existing stan-
dards violations are believed to be
largely attributable to reentrainment
of road and other fugitive dust. The
Massachusetts Department is present-
ly conducting a study to determine the
causes of standards violations. The re-
sults of the study will be the basis for
the January 1, 1879 attainment plan
required by the Clean Air Act Amend-
ments of 1977, The extension of the
effective periods of the regulations
will provide additional time for the
data collection essential in the devel-
opment of the attainment plan and in
evaluating the consistency of this
emission limitation with TSP stan-
dards attainment and maintenance.

The Administrator's decision to ap-
prove or disapprove the plan revisions
will be based on whether they meet
the requirements of Sections
110(aX2)XA)-(H) and 110(a)3)(A) of
the Clean Air Act, as amended, and
EPA regulations in 40 CFR Part 51.
EPA proposes to amend 40 CFR Part
52 in the manner set forth below. In-
terested persons may participate in
the rulemaking by submitting com-
ments to the address above. This revi-
sion is being proposed pursuant to sec-
tions 110(a) and 301 of the Clean Air
Act, as amended (42 U.S.C. 7410 and
7601).

Dated: February 21, 1978.

WirLriaM R. Apams, Jr.,
Regional Adminisirator, Region I

Subpart W—Massachusetts

1. In §52.1120, paragraphs (c)(8) (9),
and (10) are revised to read as follows:
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§52.1120 Identification of plan.

(c) L

(8) Regulation 5.1, Sulfur Content of
Fuels and Control Thereof, for the
Merrimack Valley Air Pollution Con-
trol District submitted on January 28,
1976 by the Secretary of Environmen-
tal Affairs and on August 22, 1977 by
the Commissioner of the Department
of Environmental Quality Engineer-
ing, and additional technical informa-
tion pertinent to the Haverhill Paper-
board Corp., Haverhill, Mass., submit-
ted on December 30, 1976 by the Sec-
retary of Environmental Affairs.

(9) Regulation 5.1, Sulfur Content of
Fuels and Control Thereof, for the
Pioneer Valley Air Pollution Control
District submitted on July 22, 1976 by
the Secretary of Environmental Af-
fairs and on August 22, 1977 by the
Commissioner of the Department of
Environmental Quality Engineering,
and additional technical information
pertinent to Deerfield Specialty
Papers, Inc., Monroe, Mass., submitted
on December 27, 1977 by the Commis-
sioner of the Massachusetts Depart-
ment of Environmental Quality Engi-
neering. i

(10) Regulation 5.1, Sulfur Content
of Fuels and Control Thereof, for the
Central Massachusetts Air Pollution
Control District submitted on June 25,
1976 by the Secretary of Environmen-
tal Affairs and on August 22, 1977 by
the Commissioner of the Department
of Environmental Quality Engineer-
ing.

§52.1126 [Amended]

2. In §52.1126 paragraph (b) is
amended by deleting “Deerfield Spe-
cialty Papers, Inc., Monroe, Mass.”
from the list of disapproved sources.

3. In §52.1126, paragraph (e) is
amended by striking out the phrase
“submitted on January 28, 1976”,

[FR Doc. 78-5546 Filed 3-2-78; 8:45 am]

[6560-01]
[40 CFR Part 228]
[FRL 831-8]
OCEAN DUMPING

Proposed Designation of Site

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA today proposes to
establish a temporary ocean dumping
site in the San Nicolas Basin, on the
Southern California Outer Continen-
tal Shelf, for the disposal of formation
cuttings, waste drilling mud and non-
perishable solid waste from explora-
tory oil drilling wells on Tanner Bank.
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DATE: Comments must be received on
or before April 3, 1978,

ADDRESS: Send comments to Mr. T.
A, Wastler, Chief, Marine Protection
Branch (WH-548), EPA, Washington,
D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

Mr, T. A. Wastler, 202-245-3051.

SUPPLEMENTARY INFORMATION:
In December 1975 the Department of
the Interior (DOI) leased an area of
the Tanner Bank, located on the
Southern California Outer Continen-
tal Sheif, for exploratory oil drilling.
To protect areas of particular biologi-
cal significance on the Tanner and
Cortes Banks, Stipulation No. 6 of the
DOI leases requires that drill cuttings
and waste drilling mud generated by
wells on leases within five miles of the
80-meter isobath on these banks be
transported to an area at least ten
miles outside the 80-meter isobath for
disposal. In addition, this stipulation
prohibits the disposal of garbage and
other solid waste within five miles of
the isobath.

EPA Region IX has recently re-
ceived applications from Shell Oil
Company, Exxon Company, and
Texaco, Inc.,, for special permits to
dump into ocean waters outside the
isobath formation cuttings, waste drill-
ing mud, and nonperishable solid
waste generated by exploratory wells
on Tanner Bank., These materials
cannot be discharged directly because
of Stipulation No. 6. The maximum
volumes proposed for dumping over a
three-year period are as follows:

Shell—13,380 cubic meters; Texaco—
3,261 cubic meters; and Exxon—86,657
cubic meters.

Because there is no approved EPA
Pacific Ocean disposal site for dump-
ing wastes generated by offshore oil
drilling rigs, EPA today proposes to
approve a new temporary ocean dump-
ing site for the disposal of these mate-
rials under Section 102(c) of the
Marine Protection, Research, and
Sanctuaries Act of 1972, as amended,
33 US.C. 1401 et seq., and Section
228.4(b) of EPA’s Ocean Dumping
Regulations and Criteria, 42 FR 2462
(January 11, 1977). Section 102(c) of
the Act authorizes the Administrator
of EPA to designate sites where ocean
dumping may be permitted. Section
228.4(b) of the criteria provides that
the Administrator may designate spe-
cific locations to be used on a tempo-
rary basis for disposal of small
amounts of materials under a special
permit without formal site designation
studies where such materials satisfy
the Criteria and where the Adminis-
trator determines that the guantities
to be disposed of will not result in sig-
nificant impact on the environment.

The proposed site is one square nau-
tical mile in size with the northwest
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corner located at 32°55' north latitude
and 119°17" west longitude. The depth
at the proposed site is approximately
400 fathoms (2,400 feet).

The proposed disposal area was se-
lected in consultation with the Nation-
al Marine Fisheries Service, the DOI
Fish and Wildlife Service, State of
California Department of Fish and
Game, United States Navy, and EPA
Region IX. Among the factors influ-
encing site selection were the need to
avoid both shallow waters, which
might be productive spawning areas,
and also excessively deep waters which
might hinder monitoring efforts. In
addition, the site selected would not
interfere with the Navy submarine
transit zones.

EPA Region IX, after reviewing per-
tinent toxicity data and other infor-
mation, has determined that the mate-
rial proposed for dumping is in compli-
ance with the Criteria and the dump-
ing will not result in unreasonable en-
vironmental degradation.

This temporary site designation is
being published as proposed rulemak-
ing in accordance with Séction
228.4(b) of the Criteria.

Management of the proposed site
will be delegated to the Regional Ad-
ministrator, Region IX.

All comments transmitted to EPA on
or before April 3, 1978 will be consid-
ered by EPA in determining whether
to make a final site designation. All
comments should be sent in triplicate
to Mr. T. A. Wastler at the address
given above.

(33 U.S.C. 1412, 1418.)
Dated: February 24, 1978.

Doucras M. COSTLE,
Administrator.

In consideration of the foregoing,
paragraph (b) of §228.12 is proposed
to be amended by adding subpara-
graph (4), an ocean dumping site, as
follows:

§228.12 Delegation of management au-
thority for interim ocean dumping
sites. ‘

(b) L I

(4) San Nicolas Basin Ocean Dumping Site—
Region IX. Location—Latitude and Longi-
tude (northwest corner)—32°55' N., 119°17*
Ww.

Size—1 square nautical mile.

Depth—400 fathoms (2,400 feet).

Primary use—disposal of formation cuttings,
waste drilling mud, and non-perishable
solid waste.

Period of use—three years after issuance of
an ocean dumping permit for use of this
site. ’

[FR Doc. 78-5543 Filed 3-2-78; 8:45 am]

[6560-01]
[40 CFR Part 423]
[FRL 854-1]

EFFLUENT GUIDELINES AND
STANDARDS

Steam Electric Power Generating
Point Source Caotegory

AGENCY: Environmental Protection
Agency. :

ACTION: Proposed amendment to
rule.

SUMMARY: EPA is proposing to
amend regulations under the Clean
Water Act which apply to the steam
electric power industry. The amend-
ments would provide, contrary to
EPA'’s original position, that economic
factors are legally relevant when con-
sidering a power plant’s request for a
variance from national effluent limita-
tions guidelines. EPA has changed its
original position in order to comply
with a judicial decision.

DATE: Written public comments
should be submitted to the person
listed immediately below by April 3,
1978.

FOR FURTHER INFORMATION
CONTACT:

Richard G. Stoll, Jr., Office of Gen-
eral Counsel«(A-131), Environmental
Protection Agency, 401 M Street
SW., Washington, D.C. 20460, 202-
765-0788.

SUPPLEMENTARY INFORMATION:
On October 8, 1974, EPA published
regulations under the Federal Water
Pollution Control Act (commonly re-
ferred to as the Clean Water Act) set-
ting forth best practicable control
technology (BPT) effluent limitations
guidelines for the steam electric power
industry. 40 CFR P}rt 423, 39 FR 3686
et seq.

For each subcategory in the power
industry category, there is a “variance
clause.” 40 CFR 423.12(a), 423.22(a),
423.32(a) and 423.42 (introductory
paragraph). This clause allows case-by-
case variances from mnational guide-
lines where one can show that certain
plant-specific factors—such as age or
size of the plant—are “fundamentally
different” from the factors considered
in setting the national guidelines. The
variance clause does not specify
whether plant-specific economic fac-
tors may be considered.

Essentially the same variance clause
is included in the BPT effluent limita-
tions guidelines for almost all indus-
tries. On August 20, 1974, EPA pub-
lished a legal interpretation which
ruled that economic factors could not
be considered in applying this stan-
dard variance clause, 39 FR 30073.

On July 16, 1976, the United States
Court of Appeals for the Fourth Cir-
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cuit issued an opinion in response to
various legal challenges to EPA's BPT
(and other) regulations for the steam
electric power industry. Appalachian
Power Co. v. Train, 545 F. 2d 1351.
The Court rejected EPA’s exclusion of
economic factors from the steam elec-
tric BPT variance clause. A request by
EPA for recall of mandate as to this
portion of the Court's opinion was
denied (one judge dissenting) on Sep-
tember 26, 1977.

Since the Court’s opinion was issued,
EPA has in practice changed its posi-
tion with regard to the steam electric
power industry. In fact, EPA is now
considering seven variance reguests
from power plants which raise plant-
specific economic issues.

The purpose of this proposal is to
formalize EPA’s changed position. Ap-
propriate clarifications to the variance
clause are proposed below for each
steam electric subcategory. In accor-
dance with the Court's opinion, the
variance clause would allow the permit
issuer to consider “significant cost dif-
ferentials” and other economic factors
applicable to the particular source in-
volved. The clause would also specify
that the August 20, 1974 legal inter-
pretation is not applicable to steam
electric power plants.

This change applies only to steam
electric power plants. EPA continues
to believe that with respect to var-
iances from national effluent limita-
tions guidelines, economic factors may
be considered only in § 301(c) proceed-
ings to modify the “best available
technology™ requirements under
§301(bX(2)(A). For categories other
than steam electric power plants, eco-
nomic factors will not be considered in
ruling on BPT variance requests and
the August 20, 1974 legal interpreta-
tion will continue to apply.

It should be emphasized that a State
which has permit-issuing authority
under the Clean Water Act is not re-
quired to consider economic factors
when evaluating steam electric BPT
variance requests. Section 510 of the
Act preserves the States’ rights to
impose more stringent limitations
than required by Federal law.

The Court was also concerned that
the August .20, 1974 legal interpreta-
tion meant that non-water quality en-
vironmental impact could not be con-
sidered in BPT variance requests. This
is not the case. As I noted in my Deci-
sion In the Matter of Louisiana-Pacif-
ic Corp. and Crown Simpson Pulp Co.,
10 ERC 1841 (September 15, 1977),
“[tihere is no reason why, in a proper
case, a fundamental difference in non-
water quality environmental impact
could not justify a variance.” That De-
cision also states, however, that the
nature or quality of receiving waters is
not a relevant factor with regard to
variances from BPT. This applies to
all industrial categories, including the
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steam electric power industry. See 42
FR 53661 (October 3, 1977).

Written public comments (prefer-
ably in triplicate) on these proposed
regulatory changes should be submit-
ted to the person listed in the intro-
duction no later than April 3, 1978.

AurrORITY: Sec. 501(a), Clean Water Act,
33 U.S.C. 1361(a).

Dated: February 24, 1978.

Doucras M. COSTLE,
Administralor.

§§423.12, 42322, 42332 and 42342

[Amended]

40 CFR Part 423 is proposed to be
amended by adding the following two
sentences to the end of §§423.12(a),
423.22(a), 423.32(a), and 423.42 (intro-
ductory paragraph):

In accordance with the decision in
Appalachian Power Co. v. Train, 545
F. 2d 1351, 1358-60 (4th Cir. 1976),
EPA’'s legal interpretation appearing
at 39 FR 30073 (1974) shall not apply
to this paragraph. The phrase “other
such factors” appearing above may in-
clude significant cost differentials and

"the factors listed in Section 301(¢c) of

the Act.
[FR Doc. 78-5542 Filed 3-2-78; 8:45 am]

[4110-35]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
[42 CFR Part 460]
PROFESSIONAL STANDARDS REVIEW

Area Designations

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.

ACTION: Proposed regulations,

SUMMARY: HCFA proposes to amend
the regulations establishing criteria to
be used in designating PSRO areas to
allow the Secretary to designate
Statewide areas in those States where
no PSRO areas have yet been desig-
nated, if he has evidence that physi-
cians In the State favor a Statewide
area.

DATE: HCFA plans to make the regu-
lations effective on the date that they
are published in final form. Consider-
ation will be given to comments or sug-
gestions received on or before April 17,
1978. When commenting, please refer
to HSQ-48-P. Agencies and organiza-
tions are requested to submit their
comments in duplicate. Comments will
be available for public inspection, be-
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ginning approximately 2 weeks after
publication, Parklawn Building, 5600
Fishers Lane, Rockville, Md., Room
16-A-55, on Monday through Friday
of each week from 8:30 am. to 5 p.m.
(telephone: area code 301-443-3880).

ADDRESS: Address comments to: As-
sistant Administrator for Professional
Standards Review, room 16-A-55,
Parklawn Building, 5600 Fishers Lane,
Rockville, Md. 20857.

FOR FURTHER INFORMATION
CONTACT:

Stephen Crane, 301-443-2520.

SUPPLEMENTARY INFORMATION:
The Secretary has broad discretion to
establish the boundaries of PSRO
areas under the Social Security Act.
Section 1152¢(a) of the Social Security
Act [42 U.S.C. 1320c-1(a)] provides
that the Secretary shall establish “ap-
propriate areas with respect to which
Professional Standards Review Orga-
nizations may be designated.” Under
this authority the Secretary has pub-
lished regulations incorporating six
factors to be considered in developing
areas. (42 CFR 460.2, formerly 42 CFR
101.2).

The six factors specified in law have
not been suffiecient to enable PSRO
areas to be designated in some parts of
the country, even though it is over 5
years since the enactment of the
PSRO statute. The reason for these
problems, in large measure, has been
the inability of the Department under
the existing regulations, to accommo-
date the strong preference of some
physicians for the designation of
Statewide boundaries of the PSRO
area in which they are being asked to
function.

While the Department recognizes
that various aspects of the legislative
history show a Congressional prefer-
ence for the establishment of local
PSRO areas, with Statewide areas
being established only “in smaller or
more sparsely populated States”, S.
Rpt. No. 92-1230, 92d Cong., 2d Sess.,
(1972), p. 258-259, the Department is
also cognizant of the more fundamen-
tal Congressional objective of rapid
implementation of the PSRO pro-
gram, Section 1152(a) of the Social Se-
curity Act [42 U.S.C. 1320c-1(a)] re-
quires the Secretary to enter into
PSRO agreements with qualified
groups “at the earliest practicable
date after designation of an area.” At
least the spirit of this provision and
possibly the letter of it as well, would
be violated if the Secretary was unable
to enter into an agreement with a
PSRO because he had failed to desig-
nate a PSRO area.

The Department believes that for a
PSRO organization to be effective, it
must enlist the participation of a sub-
stantial number of doctors in an area.
It is reasonable to assume that the
support of the doctors on the bound-
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aries of the Professional Standards
Review area and the type of organiza-
tion designated will be an accurate in-
dicator of the degree of later partici-
pation of these doctors and the effec-
tiveness of the organization after the
PSRO is established. In addition, Con-
gress has recognized the importance of
obtaining the views of the affected
physicians on the administration of
the program by enacting a require-
ment that the Secretary give affected
physicians an opportunity to object to
the execution of an agreement with a
PSRO [42 U.S.C. 1320c-1(f)].

However, neither the statutory lan-
guage nor the legislative history pre-
cludes Statewide designation of popu-
lous States. Indeed, a Congressional
Report has stated that, while local
areas were preferred, “authority to
designate Statewide areas was im-
plied” in the original legislation. S.
Rpt. No. 93-553, 93d Cong., 1st Sess.
(1973), p. 67. A proposed amendment,
which would have required the Secre-
tary to give priority to local PSRO
areas, was not enacted. Even the histo-
ry of this amendment explains that it
was never intended to “preclude desig-
nation of a Statewide area or
Statewide PSRO". S. Rpt. No. 93-553,
93d Cong., 1st Sess. (1973), p. 67.

Consistent with the broad authority
of the Secretary to designate PSRO
areas and the legislative history, the
Secretary considers it appropriate to
propose regulations which would
permit the designation of a single
Statewide area in accord with evidence
of physician preference. Designation
of a single Statewide area would only
occur in a State where no areas have
been designated as of January 1, 1978,
and, hence, no PSRO program pro-
gress has been made in over 5 years.
(While the Secretary would be autho-
rized to designate multiple areas in
such States over the wishes of the
physicians, such an approach is not
considered appropriate in light-of the
long term necessity of obtaining their
support for the program by organizing
it in a manner which they believe will
be most effective.)

It is proposed to revise Part 460 of
Title 42 of the Code of Federal Regu-
lations to read as follows:

42 CFR Part 460 is amended by re-
vising § 460.2 to read as follows:

§460.2 Guidelines
areas,

(a) General requirements. The Secre-
tary:

(1) Will designate appropriate areas
for which Professional Standards
Review Organizations may be desig-
nated; and

(2) Will, from time to time, review
the area designations and revise those
that, in his judgment, need revision.

(b) Specific guidelines. In designat-
ing areas or revising the designations,

for designation of
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the Secretary will take into consider-
ation the following guidelines:

(1) Generally, an area should not
cross State lines.

(2) In general, an area should not
divide a county. However, in instances
of large geographic areas or large
county populations, it may be neces-
sary and appropriate to divide a
county.

(3) Existing boundaries of local
medical review organizations and local
health planning areas should be con-
sidered.

(4) An area should, to the extent
possible, coincide with a medical ser-
vice area and assure broad, diverse
representation of all medical special-
ties. Consideration should also be
given to the location of existing medi-
cal centers and to natural geographic
barriers.

(5) An area should generally include
a minimum of approximately 300 prac-
ticing physicians. While the maximum
can be expected to vary with local cir-
cumstances, generally it should not
exceed 2,500 practicing physicians.

(6) The designation of an area
should take into account the need for
effective cordination with Medicare
and Medicaid fiscal agents.

(¢c) Ezxception. The Secretary will
designate a single statewide area, with-
out consideration of the foregoing
guidelines, in any State for which:

(1) No areas have been designated as
of January 1, 1978, and

(2) The Secretary has obtained suit-
able evidence that a majority of the
physicians in the State favor a
statewide area.

(Sec. 1152 of the Social Security Act, 42
U.S.C. 1320¢-1; sec. 1102 of the Social Secu-
rity Act, 42 U.S.C. 1302.)

Dated: January 19, 1978.

ROBERT A. DERZON,
Administrator, Health Care
Financing Administration.

Approved: February 24, 1978.

JOsePH A, CALIFANO, Jr.,
Secretary.

[FR Doc, 78-5681 Filed 3-2-78; 8:45 am]

[4310-84]
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[43 CFR Part 1600]
INVENTORY AND PLANNING

Intent To Propose Rulemaking
AGENCY: Bureau of Land Manage-
ment, Interior.

ACTION: Notice of intent to propose
rulemaking.

SUMMARY: Proposed rulemaking is
to be developed regarding inventory

and planning procedures. Comments
and suggestions are hereby invited to
assist in the development and publica-
tion of a proposed rulemaking. The in-
tended effect is to receive the maxi-
mum benefit possible from public and
other government agency participa-
tion in the rulemaking process.

DATES: Written comments should be
received by May 15, 1978.

ADDRESS: Written comments may be -
sent to: Director (210), Bureau of Land
Management, 1800 C Street NW.,
Washington, D.C. 20240.

FOR FURTHER INFORMATION
CONTACT:

Mr. Robert A. Jones, Bureau of Land
Management, Washington, D.C,,
202-343-5682.

SUPPLEMENTARY INFORMATION:
Proposed rulemaking is to be devel-
oped to implement the inventory and
planning provisions of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1711-1712), the Coal
Leasing Amendments Act of 1875 (30
U.S.C. 201), and the Surface Mining
Control and Reclamation Act of 1977
(30 U.S.C. 1201 et seq.). A discussion
package presenting a format of rule-
making for comment purposes will be
available for review at all.Bureau of
Land Management State Offices and
the Washington Office (220) after
March 5, 1978.

The scope of the rulemaking in-
cludes: Conduct and availability of re-
source inventories; Planning levels for
public land planning; Required pro-
cesses for the land use planning rules;
Land use plan mainténance and revi-
sion; Public involvement in land use
planning; Interagency coordination
and consistency of public land use
plans with plans of State and local
government and Indian Tribes; Inter-
prestation and use of land use plans;
Situations where public land manage-
ment actions can proceed without a
Bureau of Land Management land use
plan; and Land use planning in rela-
tion to other established legal require-
ments, including wilderness study and
designation of areas unsuitable for
mining.

All comments and suggestions re-
ceived will be considered in drafting a
proposed rulemaking. The proposed
rulemaking will be published in the
FepERAL REGISTER for further com-
ments before final rulemaking is
adopted. Resolution of conflicting
comments and rejection of comments
on policy or legal grounds are the re-
sponsibility of the Secretary of the In-
terior.

Dated: February 27, 1978.

FranK GREGG,
Director.

[FR Doc, 78-5586 Filed 3-2-78; 8:45 am]
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[6712-01]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR PART 73]

{BC Docket No. 78-73; RM-2049]
RADIO BROADCAST SERVICES

Changes Modo in Table of Assign-
ments; FM Broadcast Station in
Prescoit, Ariz.

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: Action taken herein pro-
poses the assignment of a second class
A FM channel to Prescott, Ariz., in re-
sponse to a petition filed by Southwest
Broadcasting Co. .

DATES: Comments must be received

on or before April 24, 1978, and reply

comments on or before May 15, 1978.
ADDRESSES: Federal Communica-
tions commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau 202-632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: February 23, 1978,
Released; March 3, 1978.

In the matter of amendment of
§73.202(b), table of assignments, FM
broadcast stations (Prescott, Ariz.). BC
Docket No. 78-73; RM-2949.

By the Chief, Broadcast Bureau:

1. Petitioner, proposal, comments.
(a) Petition for rulemaking,* filed
August 22, 1977, by Southwest Broad-
casting Co. (“petitioner”), licensee of
full-time AM station KYCA, Prezscott,
Ariz., proposing the assignment of
channel 280A to Prescott as its second
class A FM assignment. There were no
responses to the proposal.

(b) The channel can be assigned
without affecting any existing FM as-
signments in the table.

(¢) Petitioner states that it intends
to file an application for authority to
construet a facility on the proposed
channel, if assigned.

2. Community data. (a) Location.
Prescott, seat of Yavapai County, is lo-
cated in west-central Arizona, approxi-
mately 113 kilometers (70 miles)
northwest of Phoenix.

(b) Population. Prescott—13,039; Ya-
vapai County—36,733.*

(c) Present aural service. Full-time

*Public notice of the petition was given on
September 13, 1977 (Rept. No. 1074).

*Population figures are taken from the
1970 U 8. Census unless otherwise indicated.
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AM station KYCA, licensed to peti-
tioner, AM station KENOT (full-time)
and station KNOT-FM (channel 252A)
presently serve Prescott. Noncommer-
cial educational FM channel 215 is as-
signed to Prescott but is unoccupied.

3. Population and economic data.
Petitioner indicates that according to
the 1976 Arizona Statistical Review,
Prescott’s population is currently esti-
mated at 17,000, which represents an
increase of almost 25 percent over the
1970 Census data. It states that Yava-
pai County has experienced an even
more rapid growth—an increase of 27.4
percent between 1960-1970. We are
told that tourism manufacturing,
ranching, and mining comprise the
major industries. Petitioner claims
that retail sales in Yavapail County be-
tween 1965-1975 increased by 217.6
percent from $41,6086,000 to
$132,155,000. Petitioner aserts that the
population and economic trends for
Prescott and Yavapal County indicate
a rapid and continuing expansion of
both population and economy.

4. Preclusion study. Preclusion
would occur affecting four Arizona
communities with populations greater
than 1,000 (Williams, pop. 2,386; Wick-

Kingman,

enburg, pop. 2,698; pop.
7,312; Bagdad, pop. 2,079). Of the four
communities, Kingman has an AM

and FM station, and Wickenburg has
an AM station and an FM assignment.
Williams and Bagdad have no FM as-
signments, but petitioner states that
alternate FM channels are available
for assignment to these communities if
needed. Since alternative channels are
available, this preclusion is not an im-
pediment to the proposed assignment.

5. Additional consideraltions. Since
the request is for a second class A as-
signment, petitioner should submit in
its comments a Roanoke Rapids, 9
FCC 2d 672 (1967) study showing the
number of people who would receive a
first or second FM service. In addition,
petitioner should show the extent of
nighttime service provided by stan-
dard broadcast stations so that we can
determine whether any first and
second aural service would be pro-
vided.

6. Comments are invited on the pro-
posal to amend the M table of asign-
ments (section 73.202(b) of the Com-
mission’s rules), with regard to the
coummunity of Prescott, Ariz., as fol-
lows:

City and Channel No.

Prescotl, Ariz., Present—252A; Proposed—
252A, 2B0A.

7. The Commission's authority to in-
stitute rulemaking proceedings; show-
ings required; cut-off procedures; and
filing requirements are contained in
the attached below and are incorpo-
rated herein.

8815

Nore.—A showing of continuing interest is

required by paragraph 2 of the appendix
before a channel will be assigned.

8. Interested parties may file com-
ments on or before April 24, 1978, and
xl'gglly comments on or before May 15,

8.

FEDERAL COMMUNICATIONS
COMMISSION,

WarLLACE E. JOENSON,
Chief, Broadcast Bureau.

APPENDIX

1. Pursuant to authority found in sections
4(1), 5(dX1), 303 (g) and (r), and 307(b) of
the Communications Act of 1934, as amend-
ed, and §0.281(bX6) of the Commission’s
rules, it is proposed to amend the FM table
of assignments, §73.202(b) of the Commis-
sion’s rules and regulations, as set forth in
the notice of porposed rulemaking to which
this appendix is attached.

2. Showings required. Comments are invit-
ed on the proposal(s) discussed in the notice
of proposed rulemaking to which this ap-
pendix is attached. Proponent(s) will be ex-
pected to answer whatever questions are
presented In initial comments. The propo-
nent of a proposed assignment is also ex-
pected to file comments even if it only re-
submits or Incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if
it s assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cutl-off procedures. The following proce-
dures will govern the consideration of fil-
ings in this proceeding.

(a) Counterproposals advanced In this pro-
ceeding itself will be considered, if advanced
in initial comments, so that parties may
comment on them in reply comments. They
will not be considered if advanced in reply
comments. (See §1.420(d) of Commission
rules.)

(b) With respect to petitions for rulemak-
Ing which conflict with the proposal(s) in
this notice, they will be considered as com-
ments in the proceeding, and public notice
to this effect will be given as long as they
are filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the notice of proposed
rulemaking to which this appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written com-
ments, reply comments, or other appropri-
ate pleadings. Comments shall be served on
the petitioner by the person filing the com-
ments. Reply comments shall be served on
the person(s) who filed comments to which
the reply is directed. Such comments and
reply comments shall be accompanied by a
certificate of service. (See §1.420 (a), (b),
and (¢) of the Commission rules,)

5. Number of copies. In accordance with
the provisions §1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shail
be furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for

FEDERAL REGISTER, VOL 43, NO. 43—FRIDAY, MARCH 3, 1978




8816

examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D.C.

[FR Doc. 78-5606 Filed 3-2-78; 8:45 am]

[6712-01]

[47 CFR Part 73]

[BC Docket No. 78-69; RM-29801

FM BROADCAST STATION IN ADA,
OKLA.

Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

g(;'rION: Notice of proposed rulemak-

SUMMARY: Action taken herein pro-
poses the assignment of a Class A FM
channel to Ada, Okla., as that commu-
nity’s second FM assignment. Petition-
er, Charles M. Davis, states that the
proposed channel could provide a local
aural broadcast service to Ada.

DATES: Comments must be received
on or before April 24, 1978, and reply
comments on or before May 15, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: February 23, 1978.
Released: March 2, 1978,

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Ada, Okla.), BC
Doctet No. 78-69, RM-2980. Notice of
proposed rulemaking.

By the Chief, Broadcast Bureau.

1. Petitioner, Proposal and Com-
ments. (a) Petition for rule making?’
filed August 9, 1977, by Charles M.
Davis (“petitioner”), proposing the as-
signment of Channel 244A to Ada,
Okla., as its second FM assignment.

(b) The channel may be assigned to
Ada provided the transmitter site is 1o-
cated approximately 6.4 kilometers (4
miles) south of the community. The
station could provide the required cov-
erage of Ada operating from such a
site. There were no responses to the
proposal.

(c) Petitioner states he will file an
application for the channel, if as-
signed.

1 Public Notice of the petition was given on
October 25, 1977, Report No. 1084.
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2. Community Data: (a) Location;
Ada, seat of Pontotoc County, is situ-
ated approximately 97 kilometers (60
miles) southeast of Oklahoma City.

(b) Population: Ada—14,859; Ponto-
toc County—27,867.*

(¢) Local Broadcast Service: Ada is
presently served by full-time AM Sta-
tion KADA and Station KTEN-FM,
Class C channel 227.

3. Economic Considerations: Peti-
tioner states that there was about a
9% increase in population in Pontotoc
County between 1960-1970. We are
told that the per capita income in Ada
in 1972 was $3,329.

4, Preclusion Studies: Petitioner's
engineering study showed that preclu-
sion would occur on Channels 244A
and 246 as a result of the proposed as-
signment. The precluded areas contain
three communities of over 2,000 popu-
lation (McAlester, pop. 18,802; Davis,
pop. 2,223; Sulphur, pop. 5,158). McA-
lester has a Class C station and Sul-
phur has a Class A assignment on
which there is a pending application
(BPH-10459). Davis is located within
the 60 dBu contour of the proposed
station at Sulphur.

5. Additional Considerations: The
proposed assignment would result in
intermixing a Class A channel with a
Class C channel. The Commission has
a policy of avoiding such intermixture
in the classes of FM channel assign-
ments, but exceptions have been made
when a Class C channel is unavailable
and the petitioner is willing to apply
for the Class A channel in spite of the
intermixture situation. Yakima, Wash-
ington, 45 F.C.C. 2d 548, 550 (1973);
Key West, Florida, 45 F.C.C. 142, 145
(1974). Since no Class C channel is
available and petitioner is willing to
apply for and operate on Channel
244A at Ada, Oklahoma, this assign-
ment could be made.

6. In view of the above, the Commis-
sion proposes to amend the FM Table
of Assignments, §73.202(b) of the
Commission’s Rules, with regard to
Ada, Okiahoma, as follows:

City and Channel No.

Ada, Okla. Present: 227; Proposed: 277,
244A.

7. The Commission’s authority to in-
stitute rulemaking proceedings; show-
ings required; cut-off procedures; and
filing requirements are contained in
the attached below and are incorpo-
rated herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the attached
material before a channel will be assigned.

8. Interested parties may file com-
ments on or before April 24, 1978, and
reply comments on or before May 15,
1978.

*Population figures are taken from the
1970 U.S. Census,

FEDERAL COMMUNICATIONS
COMMISSION,

WaLLACE E. JOENSON,
Chief, Broadcast Bureau.

1. Pursuant to authority found in
sections 4(i), 5(d)1), 303(g) and (r),
and 307(b) of the Communications Act
of 1934, as amended, and § 0.281 (b)(6)
of the Commission’s Rules, it is pro-
posed to amend the FM Table of As-
signments, § 73.202(b) of the Commis-
sion’s Rules and Regulations, as set
forth in the notice of proposed rule-
making to which this appendix is at-
tached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of proposed rulemaking to
which this appendix is attached.
Proponent(s) will be expected to
answer whatever questions are pre-
sented in initial comments. The propo-
nent of a proposed assignment is also
expected to file comments even if it
only resubmits or incorporates by ref-
erence its former pleadings. It should
also restate its present intention to
apply for the channel if it is assigned,
and, if authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consider-
ation of filings in this proceeding. (a)
Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments, They will not be considered
if advanced in reply comments, (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this notice, they will be
considered as comments in the pro-
ceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed
later than that, they will not be con-
sidered in connection with the decision
in this docket.

4. Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in §§1.415 and 1.420 of
the Commission’s rules and regula-
tions, interested parties may file com-
ments and reply comments on or
before the dates set forth in the notice
of proposed rulemaking to which this
appendix is attached. All submissions
by parties to this proceeding or per-
sons acting on behalf of such parties
must be made in written comments,
reply comments, or other appropriate
pleadings. Comments shall be served
on the petitioner by the person filing
the comments. Reply comments shall
be served on the person(s) who filed
comments to which the reply is direct-
ed. Such comments and reply com-
ments shall be accompanied by a certi-
ficate of service. (See §1.420(a), (b)
and (c¢) of the Commission Rules.)
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5. Number of copies. In accordance
with the provisions of §1.420 of the
Commission’s rules and regulations, an
original and four copies of all com-
ments, reply comments, pleadings,
briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All fil-
ings made in this proceeding will be
available for examination by interest-
ed parties during regular business
hours in the Commission’s Public Ref-
erence Room at its headquarters, 1919
M Street, NW., Washington, D.C.

[FR Doc. 78-5672 Filed 3-2-78; 8:45 am]

[7035-01]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Parts 1047, 1082]
[No. MC-C-3437]

MOTOR TRANSPORTATION OF PROP-
ERTY INCIDENTAL TO TRANSPOR-
TATION BY AIRCRAFT

Intent to Develop Additional Data

AGENCY: Interstate Commerce Com-
mission.

ACTION: Notice that the Commis-
sion’s Bureau of Economics has been
directed to develop additional data in
this matter.

SUMMARY: The purpose of this doc-

PROPOSED RULES

ument is to give notice that the
Bureau of Economics has been direct-
ed to develop data regarding the
motor transportation of property inci-
dental to transportation by aircraft
and to submit this .information in
report form to the Commission as part
of the formal record in this proceed-
ing.

DATES: The Bureau will submit its
report to the Commission in approxi-
mately 3 months.

FOR FURTHER
CONTACT:

Michael Erenberg, 202-275-7292.
Robert G. Rhodes, 202-275-7684.

SUPPLEMENTARY INFORMATION:
This proceeding, which formerly em-
braced No. MC-C-4000, Motor Trans-
portation of Passengers Incidental to
Transportation by Aircraft, was insti-
tuted by a notice of proposed rulemak-
ing published in the FEDERAL REGISTER
on May 25, 1977, at 42 FR 26667. This
notice stated that anyone wishing to
present views and evidence concerning
the matters involved in the notice
might do so by the submission of writ-
ten data, views, or arguments. The
deadline ultimately set for the filing
of comments was September 19, 1977,
although comments received as late as
October 6, 1977, were accepted and
made part of the record in the pro-
ceeding. Numerous and extensive com-
ments were filed.

On December 14, 1977, an informal
conference concerning the matters as

INFORMATION
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issue in this proceeding was held at
the Commission’s offices in Washing-
ton, D.C., in order to aid us in better
understanding these issues. All parties
were invited to participate in this con-
ference, and many did.

The Commission, desiring a more
comprehensive understanding of the
issues in this proceeding, has by this
notice directed its Bureau of Econom-
ics to prepare a report to be based on
available economic data concerning
these issues. The Bureau will submit
its report to the commission in ap-
proximately 3 months, at which time
the public will be given an opportunity
to comment on the report. So that we
may have the most extensive and de-
tailed record possible, both the report
and the comments to the report will
be made part of the record in this pro-
ceeding.

Notice of the referral of this pro-
ceeding to the Bureau of Economics
shall be given to the general public by
depositing a copy of this notice in the
Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection, and by deli-
vering a copy of this notice to the Di-
rector, Office of the Federal Register,
for publication therein.

By the Commission,
O’Neal.

Decided February 24, 1978.

H. G. HoMME, Jr.,
Acting Secretary.

[FR Doc, 78-5551 Filed 3-2-78; 8:45 am]

Chairman
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

[4310-10]

ADVISORY COUNCIL ON HISTORIC
PRESERVATION 1522 K Street NW,,
Washington, D.C. 20005

MEETING

Notice is hereby given in accordance
with the Council’s Procedures for the
Protection of Historic and Cultural
Properties (36 CFR part 800) that a
special meeting of the Advisory Coun-
cil on Historic. Preservation will be
held on March 20-21, 1978, in. San
Franciso, California.

The Council was established by the
National Historic Preservation Act of
1966 (Pub, L. 89-665, as amended, Pub.
L. 94-422) to advise the President and
Congress on matters relating to histor-
ic preservation and to comment upon
Federal, federally assisted and federal-
ly licensed undertakings having an
effect upon properties listed in or eli-
gible for inclusion in the National
Register of Historic Places. The Coun-
cil’s members are the Secretaries of
the Interior; Housing and Urban De-
velopment; Treasury; Agriculture;
Transportation; State; Defense;
Health, Education and Welfare; and
Smithsonian Institution; the Attorney
General; the Administrator, General
© Services Administration; Chairman of
the Council on Environmental Qual-
ity; Chairman of the Federal Council
on the Arts and Humanities; Architect
of the Capitol; Chairman of the Na-
tional Trust for Historic Preservation;
President of the National Conference
of State Historic Preservation Offi-
cers, and twelve non-Federal members
appointed by the President.

In accordance with Section 106 of
the National Historic Preservation
Act, the Council will meet to consider
the proposed demolition of three
buildings—Buildings 51, 53 and 55—
that are part of a National Historic
Landmark at Mare Island Naval Ship-
yard in Vallejo, California. The meet-
ing will begin on Monday, March 20,
at 9:00 am. at Mare Island Naval
Shipyard, Vallejo, California, and will
continue on Tuesday, March 21, at
9:00 a.m. in the Comstock Room of the
Sheraton Palace Hotel, 639 Market
Street, San Francisco, Calif. A sum-
mary of the meeting agenda follows:

1. Report of the Office of Review and
Compliance consideration of 106 Case,

I1. Report of the Chairman,

1I1. Report of the Executive Director,

IV. Report of the Office of Intergovern-
mental Programs and Planning,

V. Report of the Office of General Coun-
sel,

VI. Report of the Office of Special Stud-
ies,

VII. Other Business.

Additional information concerning
the meeting is available from the Ex-
ecutive Director, Advisory Council on
Historic Preservation, Suite 530, 1522
K Street, NW., . Washington, D.C.
20005, 202-254-39617.

Dated: March 1, 1978.

RoBerT M. UTLEY,
Deputy Executlive Director.

[FR Doc. 78-5851 Filed 3-2-78; 11:00 am]

[3410-07]
DEPARTMENT OF AGRICULTURE

Farmers Home Administration

[Notice of Designation Number A575]
CALIFORNIA
Dasignation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following
California Counties as a result of
winds of hurricane force December 20
and 21, 1977:

Riverside, Ventura

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions
of the Consolidated Farm and Rural
Development Act, as amended, and
the provisions of 7 CFR 1904 Subpart
C, Exhibit D, Paragraph V B, includ-
ing the recommendation of Governor
Edmund G. Brown, Jr. that such des-
ignation be made.

Applications for emergency loans
must be received by this Department
no later than August 18, 1978, for
physical losses and February 20, 1979,
for production losses, except that
qualified borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C. this 27th
day of February, 1978.

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.

[FR Doc. 78-5675 Filed 3-2-78; 8:45 am]

[3410-07]
[Notice of Designation Number A574]

NORTH CAROLINA

Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in Beaufort
County, N.C., as a result of excessive
rainfall May 24 through May 26, 1877,
and prolonged drought June 1
through August 15, 1977.

Therefore, the Secretary has desig-
nated this area as eligible for emergen-
cy loans pursuant to the provisions of
the Consolidated Farm and Rural De-
velopment ‘Act, as amended, and the
provisions of 7 CFR 1904 Subpart C,
Exhibit D, Paragraph V B, including
the recommendation of Governor
James B. Hunt, Jr, that such designa-
tion be made.

Applications for emergency loans
must be received by this Department
no later than August 16, 1978, for
physical losses and February 15, 1979,
for production losses, except that
qualified borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C., this 27th
day of February, 1978.

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.

[FR Doc. 78-5676 Filed 3-2-78; 8:45 am]

[3410-07]
[Notice of Designation Number A573]
TEXAS
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
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aquaculture operations have been sub-
stantially affected in the following
Texas Counties as a result of drought
April 1 through December 19, 1977, in
Palo Pinto County; and drought June
1, 1977, through January 3, 1978, in
Throckmorton and Wilbarger Coun-
ties.

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions
of the Consolidated Farm and Rural
Development Act, as amended, and
the provisions of 7 CFR 1904 Subpart
C, Exhibit D, Paragraph V B, includ-
ing the recommendation of Governor
Dolph Briscoe that such designation
be made.

Applications for emergency loans
must be received by this Department
no later than August 11, 1978, for
physical losses and February 12, 1979,
for production losses, except that
qualified borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
r;xlemaking and invite public participa-
tion.

Done at Washington, D.C., this 27th
day of February, 1978.

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.

[FR Doc. 78-5677 Filed 3-2-78; 8:45 am]

[3410-15]
Rural Electrification Administration
LEE COUNTY ELECTRIC COOPERATIVE
Draft Environmental Impact Statement

Notice is hereby given that the
Rural Electrification Administration is
investigating the environmental ef-
fects of a proposed upgrading of the
Lee County Electric Cooperative’s
system and is contemplating the prep-
aration of a draft environmental
impact statement in accordance with
section 102(2)XC) of the National Envi-
ronmental Policy Act of 1969 in con-
nection with a possible loan applica-
tion for Lee County Electric Cooperat-
ive, Inc., P.O. Box 3455, North Fort
Myers, Fla. 33903. Facilities under con-
sideration for the possible application
will include: (1) Approximately 12
miles of transmission line from an ex-
isting Florida Power & Light Co. 230
kV line in Lee County in a westerly di-
rection to a substation near the inter-
section of Littleton Road and Corbett
Road. The substation would be a
400,000 kVA 230 kV to 138 kV facility
and requires approximately 3 acres; or,
(2) approximately 6 miles of 230 kV
transmission line from the existing
Florida Power & Light Co. Iona Sub-
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station located south of the Caloosa-
hatchee River to the proposed South
Cape Substation located across the Ca-
loosahatchee River. This alternative
would be contingent upon system up-
grading of the existing 138 kV line to
230 kV.

Interested persons are invited to
submit comments which may be help-
ful in analyzing the environmental im-
pacts of the proposed system upgrad-
ing.

Comments should be forwarded to
the Assistant Administrator, Electric,
Rural Electrification Administration,
U.S. Department of Agriculture,
Washington, D.C. 20250, with a copy
to the borrower whose address was
given above. Additional information
may be obtained at the borrower's
office during regular business hours.

Dated at Washington, D.C., this
27th day of February 1978.

Davip A. HAaMmIL,
Administrator.

[FR Doc. 78-5607 Filed 3-2-78; 8:45 am]

[6320-01]
CIVIL AERONAUTICS BOARD

[Docket 32162]

DALLAS/FORT WORTH-TUCSON
INVESTIGATION

Prehearing Conference

Notice is hereby given that a pre-
hearing conference in this proceeding
is assigned to be held on “March 21,
1978, at 10 a.m. (local time), in Room
1003, Hearing Room C, North Univer-
sal Building, 1875 Connecticut Avenue,
Washington, D.C., before Administra-
tive Law Judge Burton S. XKolko.

In order to facilitate the conduct of
the conference, parties are instructed

. to submit one copy to each party and

six copies to the Judge of (1) proposed
statements of issues; (2) proposed stip-
ulations; (3) proposed requests for in-
formation and for evidence; (4) state-
ments of positions; and (5) proposed
procedural dates. The Bureau of Pric-
ing and Domestic Aviation will circu-
late its material on or before March
10, 1978,* and the other parties on or
before March 17, 1978. The submis-
sions of the other parties shall be
limited to points on which they differ
with the Bureau, and shall follow the
numbering and lettering used by the
Bureau to facilitate cross-referencing.

‘Prior to or at the prehearing conference
the Bureau will provide to the parties and
the Judge service segment data for the most
recently available two-year period between
Dallas/Fort Worth-Tucson and Dallas/Fort
Worth-Atlanta.
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Dated at Washington, D.C., Febru-

ary 28, 1978.
BurTtoN S. KOLKO,
Administrative Law Judge.

[FR Doc. 78-5695 Filed 3-2-78; 8:45 am]

[6320-01]

[Order 78-2-107; Docket 30332; Agreements
CAB 26719, R-1 through R-4; 26725, R-1
through R-12; 26848, R-1 through R-9])

IATA

Agreements Relating to Cargo Rates; Order
Denying Petition for Reconsideration

By Order 7T7-11-15, November 3,
1977, the Board, among other things,
disapproved increases proposed by the
member carriers of the International
Alr Transport Association in U.S.-Car-
ibbean general commodity rates
(GCR's), container rates, and charges
for minimum-sized shipments. In that
order the Board also disapproved in-
creases in container rates proposed for
the U.S.-South/Central America

(longhaul) market. Pan American

World Airways, Inc. (Pan American)
has filed a petition for reconsideration
of the Board’s action in both markets;
Eastern Air Lines, Inc. (Eastern) has
filed in support of Pan American’s pe-
tition insofar as it relates to the Carib-
bean rates. '

Pan American, supported by East-
ern, contends that the basis for disap-
proval of the Caribbean entity rate in-
creases in the face of demonstrated
low composite earnings is unclear, and,
if based upon excessive capacity, is
mistaken; Eastern’s passenger load
factors on its combination service L-
1011 equipment are reasonable and do
not support disapproval of cargo rates
on the pretext that it is offering exces-
sive capacity in L-1011 bellies; Pan
American’s forecast of 58.5 percent all-
cargo and 71.6 percent belly freight
load factors are comparable with its
historical performance and indicate
that it will not be operating excessive
capacity during the forecast year as
the Board suggests; therefore, its
losses in the Caribbean area are not
attributable to excess capacity and,
contrary to the Board’s conclusion, all-
cargo freighter services are warranted;
the Board's prediction that Pan
American’s all cargo return would im-
prove as a result of increased U.S.-
Venezuelan traffic is flawed since Ven-
ezuela is not within the Caribbean
entity either for IATA ratemaking or
the Board’s analysis; all its Venezu-
elan data have been included in its
forecast of U.S.-South/Central Amer-
ica longhaul operations, and are re-
flected in the Board’s statement of op-
erating results for the longhaul entity;
and unlike passenger fares, Venezu-
elan cargo rates have traditionally
been related by IATA and the Board
to the longhaul entity.
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As for the longhaul U.S./South-Cen-
tral America area, Pan American con-
tends that the Board's basis for disap-
proval of the container rate increases
is erroneous; the disapproved rates are
reasonable when evaluated under the
pricing formula developed in the Do-
mestic Air Freight Rates Investigation
(DAFRD); in fact, the cost saving at-
tributable to containerization in the
longhaul market is less than recog-
nized under DAFRI methodology be-
cause circumstances differ in interna-
tional cargo transportation, as demon-
strated by TWA for North Atlantic
container rates, and, in particular, be-
cause of local South American airport
customs regulations which not only
negate the saving in handling costs at
destination, but actually increase
them; while the effect of local customs
requirements on costs has not been
quantified, the Board must recognize
at least half of the handling cost
saving is lost and additional costs are
incurred because container shipments
must be unloaded at destination and
marked separately for later identifica-
tion and pickup at the customs ware-
house; although Pan American has
demonstrated that the proposed
longhaul Type 3 container discount of
4 percent is comparable to the dis-
count afforded by a similar container
in the New York-Los Angeles market,
the Board has not explained why the
longhaul discount is not acceptable;
past experience in the large Miami-
Venezuela and New York-Brazil mar-
kets indicates the increases would not
discourage shipper use of containers;
and, finally, disapproval denies the
carrier needed revenue.

Upon consideration of the petition,
the answer, and all other matters, the
Board has decided to deny the re-
quests.

First of all, Pan American appears to
have misinterpreted IATA provisions
defining sub-areas within the Western
Hemisphere (TC1). While the “Provi-
sions for the Regulation and Conduct
of the TATA Traffic Conferences"” set
forth in the second edition of the
IATA Traffic Handbook indicate that
Venezuela is in the “longhaul” South/
Central America sub-area, as Pan
American claims, rather than in the
Caribbean sub-area, this applies only
to the determination of membership
voting rights for matters wholly

.within TC1. IATA's New York Traffic
Service Office has confirmed our view
that fare and rate resolutions applica-
ble to U.S.-Venezuela fare and rate
matters are included in the Caribbean
sub-area, as defined under IATA Reso-
Jution 012f. The Board follows Resolu-
tion 012f definitions in its evaluation
of IATA TC1 agreements and expects
each carrier to prepare its justification
accordingly. Although Pan American
suggests that its U.S.-Venezuelan
cargo results were included in its
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longhaul sub-ares justification, there
is no practical way for us to isolate the
results for inclusion into Pan Ameri-
can’s Caribbean results. In any event,
were this practicable, it is unlikely, for
the reasons given, that we would alter
our disposition of the Caribbean rate
increases.

The problem in considering the ap-
propriateness of fare and rate in-
creases for the Caribbean lies in the
continued wide earnings disparity
among the four U.S. carriers operating
in this market.! Delta and, particular-
ly, American forecast relatively high
earnings, 7.7 and 18 percent, respec-
tively. Yet, Pan American and Eastern
both project substandard returns on
investment (ROI) of negative 20.0 and
21.3 percent, respectively, in the face
of general commodity rates that
appear to be higher than comparable
domestic general rates for equivalent
mileage blocks. In Eastern’s case, the
Board believed it was unreasonable for
shippers to incur further increases in
general rates to support capacity that
is scheduled to meet the demands of
passenger service and for which they
are not causally responsible. This con-
clusion is strongly supported by the
quite favorable passenger load factor
data submitted by Eastern in support
of the petition.

Pan American’s case is more com-
plex. The Board, to the extent possi-
ble, tries to evaluate rate proposals on
the basis of all-cargo service results,
Two carriers, American and Pan
American, provide all-cargo service in
the Caribbean. American’s historical
and forecast all-cargo data are not
complete;? Pan American's operation
raises legitimate questions about the
viability of its all-cargo service. The
carrier forecasts a respectable 58.5 per-
cent weight load factor for this ser-
vice, yet expects negative 36.2 percent
earnings under existing rates, with
only marginal improvement to nega-
tive 31.3 percent under the proposed
rates. Thus, even with the rate in-
creases, Pan American’s all-cargo
return is only slightly better than
without them. In fact, to earn a posi-
tive return on investment Pan Ameri-
can would have to achieve a weight
load factor of over 80 percent, based
upon its forecast data and the pro-
posed rates. Only when the weight
load factor approaches 100 percent
does it appear that the carrier's all-
cargo operation would earn a return
slightly in excess of the Board's 12-
percent guideline.®

1Order 77-3-62, March 11, 1977, and Order
77-8-135, August 26, 1977, denying Pan
American’s petition for reconsideration.

* American’s data separate costs for its all-
cargo service, but not revenue and invest-
ment. Consequently, calculation of its all-
cargo ROI is not possible,

sThese comparisons are probably theoreti-
cal, since such high weight load factors usu-

Under the proposed rates, American
forecasts an 18 percent ROI in its com-
bination belly and all-cargo freight
services, well in excess of the Board's
12 percent guideline, as compared to
Pan American’s negative 20 percent
for similar services. While it is uncer-
tain, due to the incompleteness of the
data, to what extent American’s all-
cargo operation contributes to this fa-
vorable position, there is no great dif-
ference between each carrier’s forecast
composite (belly and all-cargo) yield
under the proposed rates—40.71 cents
per revenue ton mile (RTM) for
American and 43.77 cents for Pan
American. There is, however, a great
difference between each carrier’s fore-
cast all-cargo cost per RTM—Pan
American’s at 66.05 cents is 197 per-
cent of American’s at 33.57 cents.¢
Therefore, in view of American’s cost
position and the probability that both
carriers earn similar all-cargo yields, it
is not unreasonable to assume that the
all-cargo operation of American would
be in as favorable an earnings posture
as its total cargo operations. In these
circumstances, we still are not able to
conclude that the general commodity
and contalner rate increases in the Ca-
ribbean area are warranted.s

Turning to the issue of the longhaul
container rate increases, Pan Ameri-
can’s argument that the 4 percent dis-
counts offered are related to costs is
not convincing and, in fact, may be
misleading. It is true, as Pan American
contends, that 4.0-4.8 percent dis-
counts for general cargo are afforded
in the westbound New York-Los Ange-
les market for a domestic Type A con-
tainer, which is similar to the IATA
Type 3 container. However, it is also
true that the discount for the same
container type in the eastbound Los
Angeles-New York market is 12.2 per-
cent, and that discounts for other gen-
eral container types in that market
range up to 24 percent depending
upon direction and container size.
Thus, this market provides domestic
shippers a wide variety of presumably

.

ally are not attainable because, as a general
proposition, the carrier runs out of cargo
space before reaching the weight limitations
of the alircraft.

«To what extent, the poor earnings of Pan
American may result from such other fac-
tors as the nature of the routes operated,
relative carrier efficiency, or imperfections
in rate structure is not entirely clear from
the data submitted.

sWe did approve 10 percent increases in
specific commodity rates, which should be
of some value to Pan American since it fore-
cast that approximately 37 percent of its
area revenue would flow from this traffic.
Also, in addition to increases in the mini-
mum charge for small shipments, we ep-
proved 3-7 percent increases in bulk general
commodity rates and 10-12 percent in-
creases in specific commodity rates in the
long haul area.
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cost-related container discounts for
general cargo. On the other hand, the
disapproved longhaul container rates
provide no such variety; the discount
would be approximately 4.0 percent in
many markets regardless of container
type. Pan American has simply used
the one rate out of many that best
suits its purpose.

Although it contends that different
circumstances make international
cargo transportation more costly than
domestic cargo transportation, Pan
American has not demonstrated that
costs In the longhaul area are signifi-
cantly higher than costs in other in-
ternational areas. Existing longhaul
container rates offer discounts, rang-
ing from 20 to 27 percent, that are not
out of line with the average 25 percent
discounts offered in the North Atlan-
tic market and are only slightly higher
than the 13 to 20 percent discounts of-
fered in the North/Central Pacific
market. The discounts in these two
markets have never been characterized
by the carriers as unjustifiably great.*
In short, Pan American has failed to
justify increases in longhaul container
rate that would result in discounts of
only 4 percent to shippers.

Pan American also argues that
DAFRI methodology would support a
longhaul container discount of 9.8 per-

. cent but that the saving is cut in half
by local South American customs re-
quirements, Yet, as set forth in appli-
cable tariffs, the carriers assess
charges of from $30 to $360 depending
upon container size when required to
unload a container for customs pur-
poses, presumably to recover the addi-
tlonal costs occasioned by these re-
quirements.?

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 102, 204(a), 403, and 1002(§)
thereof,

It is ordered, That:

1. The petition of Pan American
World Airways, Inc. for reconsider-
ation of Order 77-11-15 in Docket
30332 be denied; and

2. Copies of this order be served
upon Pan American World Airways,
Inc. and Eastern Airlines, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.*

PryLLis T. KAYLOR,
Secretary.

[FR Doc. 78-5691 Filed 3-2-78; 8:45 am]

*Moreover, the carriers recently proposed
and the Board approved U.S.-Colombia con-
tainer rates which, although increases, offer
discounts averaging 25 percent from New
York and 37 percent from Miami. See Order
77-12-86, December 15, 1977.

"See, e.g., Air Tariffs Corporation, Agent,
CAB No. 52, Rule 20 (D).

*All Members concurred,

NOTICES
[6320-01]

(Order 78-2-108; Dockets 29123 and 30777;
Agreements C.A.B. 26434, R-1, 26886,
27019, R-1 through R-28]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Agreements Relating to Passenger Fares;
Order

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., on the 23d day of February 1978.

In the matter of agreement adopted
by Traffic Conference 1 of the Inter-
national Air Transport Association re-
lating to passenger-fare matters
(Docket 29123, Agreement C.A.B.
26434, R-1, Docket 30777, Agreement
C.AB. 27019 R-1 through R-28);
agreement adopted by the Joint Traf-
fic Conferences of the International
Air Transport Association relating to
Western Hemisphere long haul pas-
senger fares (Docket 29123, Agreement
C.A.B. 26886).

Order 77-12-74, December 13, 1977,
described the principal elements of a
new fare agreement among the carrier
members of Traffic Conference 1
(Western Hemisphere) of the Interna-
tional Air Transport Association
(IATA) and established procedures for
the receipt of carrier justifications,
comments and replies.* The agreement
was adopted at the 80th meeting of
the TC1 Passenger Traffic Conference
held in San Diego during September
1977 and encompasses & new U.S.-
South/Central America (long haul)
fare structure to become effective not
later than April 1, 1978, with an expiry
date of March 31, 1980,

In general, first-class fares would be
increased by amounts ranging from
approximately 8 to 10 percent and
normal economy fares would be in-
creased by about 5 to 8 percent. Some
promotional fares would remain at ex-
isting levels while others would be in-
creased by as much as 24 percent. A
comparison of existing and proposed
fares in typical New York long haul
markets is shown in Appendix A.»
The agreements also propose a
number of substantive changes in con-
ditions governing use of existing fares
as detailed in Appendix B, as well as a
number of new fare programs which
are shown in Appendix C.

The procedural order also dealt with sev-
eral separate agreements adopted for expe-
dited effectiveness on dates ranging from
November 1, 1977, to January 15, 1978.
These agreements were subsequently ap-
proved by the Board in Order 78-2-17, Feb-
ruary 1, 1978.

»Appendices A—D filed as part of the
original document.
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Justification and supporting data
have been submitted by Pan American
World Airways, Inc. (Pan American),
and Braniff Airways, Inc, (Braniff).
Comments opposing the proposed fare
increases have been recieved from
Donald L. Pevsner, Esq., and Pan
American has filed a reply. We will
also consider in this order Pan Ameri-
can's petition for reconsideration of
Order 77-12-87, December 15, 19717, by
which the Board disapproved fuel-re-
lated increases in various U.S.-South
America fares (Agreement C.A.B.
26886). Pan American argues that the
Board’s conclusion, that the proposed
increases were not warranted by rev-
enue need, was based on erroneous cal-
culations of the carriers’ returns on in-
vestment by the Board's staff. We
agree that the corrected figures argue
in favor of approving the fuel-related
fare increases. Those have been incor-
porated into the fare levels contained
in the new agreement now before us.
We will, therefore, consider them as
an integral part of the new fare struc-
ture proposed for effectiveness April 1,
1978, which, as discussed below, will be
approved in major part. The petition
will be dismissed as moot.

Pan American states that the pro-
posed fare increases are reasonable
and justified, and that the new dis-
count fares such as the APEX will
help develop new traffic, particularly
of the ethnic and “VFR" (visiting
friends and relatives) variety; its fore-
cast including the proposed fares as-
sumes no change in overall traffic
level due to price elasticity of demand,
in accordance with the Board’s view
(with which Pan American disagrees),
but a redistribution of traffic by fare
category; forecast cost levels are esca-
lated in line with the Board’s guide-
lines for domestic fare increases,
except that experienced cost escala-
tions are projected for 6 months
beyond the proposed effective date of
the new fares in order to reflect the
average costs of Pan American’s U.S.-
South/Central America combination
services for at least 1 year;® and the
forecast return on investment (ROI) is
overstated because it assumes that
intra-South America fares would be
subject to the same increases as longh-
aul fares, but the increase for the
former will average only about 5 per-
cent compared to 7.4 percent for the
latter.

Braniff has submitted only a state-
ment of financial and operating re-
sults, which, together with Pan Ameri-
can’s, is summarized below:

* As noted above, the agreement would be
of two years' duration.

FEDERAL REGISTER, VOL. 43, NO. 43—FRIDAY, MARCH 3, 1978




8822

[Figures in percent)
United States-Central/South
America scheduled passenger
service?
Forecast year ending
Mar, 31, 1979
Historical
year ending Present Proposed
Sept. 30,
1977
Pan American
Passenger load
TRCUOR i iasrria 52.1 54.2 54.2
Return on
investment 6.41 21 6.86
Braniff:
Passenger load
FRCVOR cssissmssiaastas 52.7 §3.7 53.7
Return on
Investment ........ 8.43 9.69 14.85

*Revenue-offset method.

Mr. Pevsner opposes any increase in
United States-South/Central America
fares on the ground that they, particu-
larly the promotional fares, are al-
ready excessive in relation to fares in
other international markets such as
the North Atlantic;* and states that,
as long as the Latin American carriers
refuse to conform to the Board’s find-
ings and orders on the free baggage
allowance and excess-baggage charges,
no fare increases should be permitted.

In reply to Mr. Pevsner, Pan Ameri-
can states that it is irrelevant whether
the proposed promotional fares are
higher than promotional fares in
other world areas, which have differ-
ent traffic characteristics; the sole
question to be decided is whether they
are cost-related; the Board should
leave the appropriate level of promo-
tional fares to the marketing judg-
ment of the carriers; and it would be
unreasonable and punitive for the
Board to deny the U.S. carriers needed
revenue improvement when they have
cooperated with the Board on the bag-
gage question, simply because some
Latin American countries refuse to
follow the Board’s mandate.

FINDINGS

The Board has decided to approve
the agreement with the exception of
the proposed increase in normal econ-
omy fares, which we will disapprove,
and the increases in first-class fares,
on which we will defer action.

The carriers’ forecast financial re-
sults show a clear need for revenue im-
provement: the composite ROI under
present fares would be 3.37 percent
and, under the proposed fares, would
rise to 9.52 percent, well below the
Board's 12-percent ROI guideline. (See
Appendix D.)

‘Mr. Pevsner also alleges that illegal dis-
counting Is rife in the South America
market and fares should therefore be re-
duced, rather than increased, to ameliorate
discrimination among passengers.

NOTICES

We have made no adjustments to
the carriers’ results, We must, howev-
er, comment on two particular aspects.
Braniff has excluded intra-South
America operations (where it achieved
a 10.30 percent ROI for the historical
year) from its U.S.-South America re-
sults, and has thereby understated its
financial position. Braniff offers no
explanation for this departure from
its previous practice.* We must remind
the carriers, therefore, that the Board
evaluates fares and rate proposals
with an eye to the entire ratemaking
area involved so that we can gain a
true picture of carriers’ total financial
position and revenue need.

Our second reservation concerns Pan
American’s forecast for APEX-fare
traffic. We welcome the carriers’ ini-
tiative in introducing new promotional
fares for individual passengers in the
South America market, which should
benefit the carriers as well as the
public by generating new business. It
is exactly on this point that we dis-
agree with Pan American’s forecast,
which understates the benefits it will
derive from the new APEX fares. Pan
American apparently constructed the
forecast traffic from portions of its
normal economy and excursion-fare
traffic—thereby assuming that APEX-
fare traffic would be 100 percent di-
verted—in order to maintain the same
total traffic level under both present
and proposed fares. Pan American pre-
sumably did this in view of the Board’s
position that price elasticity adjust-
ments to reflect fare increases should
not be made to forecast traffic.* We
continue to hold that view. Our policy
on price elasticity, however, cannot be
read to disregard the generative capa-
bilities of, and hence traffic growth
fostered by, introduction of new pro-
motional fares. In the present context,
we must question Pan American’s pro-
jected diversion of normal economy
traffic. It does not explain why this
traffic, which has continued to travel
at normal economy fares despite avail-
ability of a variety of promotional
fares should suddenly take on such an

.added discretionary character with in-

*Similarly, Braniff's economic justifica-
tion for the fuel-related fare proposal,
supra, construed the Board's direction to ex-
clude “market areas not covered by the
agreement” (by which the Board meant, as
Pan American understood, the U.S.-Central
America/Caribbean/Mexico ratemaking
areas) to mean all U.S.-Latin America city-
pairs where fares would not be directly af-
fected by the agreement. In justification of
the previous U.S.-South/Central America
fare agreement, Braniff properly included
its intra-South America operations. See
Order 77-3-62, March 11, 1977.

*For a detalled discussion of our view on
this subject, see Order 77-8-119, August 24,
19717.

troduction of the APEX fares. We
question this scenario on its face, and
estimate that Pan American’s project-
ed revenues under the proposed fares
are understated by at least $610,000.”
These two reservations do not, how-
ever, substantially affect our conclu-
sion that the fare increases are justi-
fied by revenue need. Increasing Pan
American’s revenue by $610,000, and
adding Braniff’s experienced intra-
South America results to its U.S.-
South America forecast would have a
minimal effect, and their composite
ROI would remain below 10 percent.
Nevertheless, we cannot approve any
increase in normal economy fares. Our
review of the information supplied by
Pan American and Braniff indicates
that these fares are already excessive
in relation to costs. For both carriers
combined, the ROI during the forecast
period, at the forecast composite over-
all load factor of 54 percent, would be
over 17 percent if all economy-class
traffic moved at the present normal
economy fares. At the proposed fares,
the composite ROI would rise to more
than 23 percent.*This indicates that
normal economy fares are already
above the level required for a reason-
able return even at the modest 54-per-
cent forecast load factor, and would be
substantially excessive if increased.
We are deferring action on the pro-
posed first-class fare increase because
certain IATA carriers in various West-
ern Hemisphere markets are maintain-
ing a baggage-allowance system based
on weight, with excess-baggage
charges tied to the first-class fare.
This is at odds with the Board's deci-
sion in Baggage Allowance Tariff
Rules in Overseas and Foreign Air
Transportation, Docket 24869, which
found the existing IATA resolutions
and carrier tariff rules on baggage to
be unjust and reasonable. In Order 76-
10-108, October 15, 1976, the Board
suspended tariff filings proposing in-
creases in North Atlantic first-class
fares because the carriers were still
using the first-class fare to assess
excess-baggage charges in that
market. Subsequently, we approved an
IATA agreement which increased
North Atlantic first-class fares;** the
carriers had, in the interim, adopted
an agreement which prohibited use of
the proposed first-class fares to com-
pute excess-baggage charges, and had
also filed a new agreement which

*This figure was reached by restoring the

economy traffic level under proposed fares
to the level under present fares, while ac-
cepting Pan American’s promotional traffic
yield under proposed fares.

*These figures assume no increase in first-
class yields, in keeping with our decision to
defer action on the proposed first-class fare
increases.

*See Orders 76-3-81, served March 12,
1976 and 76-5-26, May 10, 1976.

wSee Order 77-3-54, March 9, 1977.
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adopted a piece system for the free
allowance, and more reasonable
excess-baggage charges, in most mar-
kets to and from the United States.
That baggage agreement, which the
Board approved with conditions in
Order 77-4-97, April 20, 1977, excluded
travel within the Western Hemi-

-

NOTICES

sphere, however, and as indicated
some carriers have insisted on main-
taining the old rules which were found
unlawful. The entire matter is now the
subject of an enforcement complaint
in Docket 31407, and until such time
as it is resolved in that context, or all
carriers revise their baggage rules in
an acceptable manner (individually or

8823

by IATA agreement), the least we can
do is to hold first-class fares at exist-
ing levels so as to prevent any further
overcharge to passengers carrying
excess baggage.

The Board, acting pursuant to sec-
tions 102, 204(a), and 412 of the Act,
makes the following findings:

1. It is not found that the following resolutions, incorporated in Agreement CAB 27019 as indicated, are adverse to the
public Interest or in violation of the Act provided that approval is subject, where applicable, to conditions previously

TC1 special group Inclusive-tour fares from
the US.A. to Brazil (revalidating and
amending),

imposed by the Board:
Agreement CAB IATA No. Title Application
27019:

R-1 00ib I TC1 special effectiveness resolution (tie-in). 1

R-2. 0011 Special provisions for review of TCl long- 1
haul fares structure (new),

R-3 00100 Special escape for TC1 agreement........covwens 1

R4 001h 2-year effectiveness mpe—pnssenm pedl !
(new).

R-5 002 I Standard revalidation resolution.....cc.ies 1

R 051x U.'S.A/Canndn to Greenland first class 1

Ares.

R-8 060 Ec -class conditions of service (revall- 1
dating and amending).

R-10 061x U.S.A./Canada-Greenland economy-class 1
fares.

R-11 070ce TC1 excursion fares-North and Central 1
America/Caribbean to South America
(revalidating and amending).

R-12 070ee TC1 excursion fares U.S.A./Canada to Cen- 1
tral America (revalidating and amending).

R-13 0Tix TC1 advance-purchase excursion fares 1
U.S.A./Canada to South America (new).

R-14 0758 TC1 group excursion fares from Brazil to 1
the U.8 A. (revalidating and amending).

R-20. 084e TC1 group inclusive-tour fares-US.A./ 1
Canada/Mexico to South America (revali-
dating and ) 8

R-22 084m TC1 group Inclusive tour-fares U.S.A. to 1
Colombia (revalidating and amending),

R-23 084mm TC1 § day group inclusive-tour fares San 1
Juan to Colombia (revalidating and
amending).

R-24 08400 TC1 40 passenger group inclusive-tour fares 1
from the US.A. to Comombia (revalidat-
ing and amending).

R-25 084s TC1 Group Inclusive-tour fares U.B.A. to 1
Central America/Panama (revalidating
and amending).

R-28 084yy 1

2, It is not found that the following resolution, incorporated in Agreement CAB 27019 as indicated, is adverse to the

public interest or in violation of the Act, provided that approval is subject to the conditions stated below:

Agreement CAB

IATA No.

Title

Application

27019:
R~18.

(8) Tha provision which at departure would

TC1 7/15 day group inclusive-tour fares

San Jose/San Salvador to San Juan (new).

Provided that:

permit a lesser number of passengers
than that prescribed by the Resolution to
travel shall not be limited to situations
caused by circumstances beyond the con-
trol of the passengers dropping out of the
group and the balance of the group may
travel at no added costs.

(b) In the event a passenger discontinues
his journey en route for any reason, the
amount of the fare paid may be applied
as a credit toward the purchase of trans-
portation at the applicable fare calculat-
ed from the original point of origin.

(¢) Full refund shall be made in the event
of death or lllness of the passenger or of
a member of the passenger's immediate
family prior to travel.

(d) The amount of the forfeiture to be im-
posed in the event of cancellation by the
group or member of the group at depar-
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" NOTICES

Agreement CAB

IATA No.

Title

Application ¥

ture time for any reason shall not exceed
25 percent of the fare paid and, after de-
parture, the forfeiture shall not exceed
25 percent of the excess of the price of
the group fare ticket over the cost of
normal fare transportation from point to
origin to point of cancellation.

3. It is found that the following resolutions, incorporated in the agreements indicated, are adverse to the public
interest and in violation of the Act insofar as they would increase normal economy-class fares to/from U.S. points:

Agreement CAB IATA No. Title Application
27019:
R-9 061c C1 Y-CIBES TATES 1eiassiiasvssssassrasarsscassosses 1
26434:
R-1 002s Special amending resolution 1

4. It is not found that the following resolutions, incorporated in Agreement CAB 27019 as indicated, affect air

transportation as defined by the Act:

Agreement CAB IATA No. Title Application
27019:

R-15 075mm TC1 group excursion fares Mexico to Brazil 1
(new).

R-16. 080r TC1 2/8 day individual inclusive-tour fares 1
Jamaica to Panama (revalidating and
amending).

R-17 080rr TC1 3/21-day individual inclusive-tour fares 1
Mexico to Panama (revalidating and
amending).

R-18 084bb TC1 group inclusive-tour fares Pointe a 1
Pitre/Fort de France-Lima (revalidating
and amending).

R-21 084ii TC1 5/21-day group Inclusive-tour fares 1
Lima/Panama to Havana (revalidating
and amending).

R-26 084ww TC1 17-day group inclusive-tour fares— 1
Netherlands Antilles to Central/South
America (revalidating and amending).

R-27 084xx TC1 group inclusive-tour fares—from Brazil 1

to Barbados/Trinidad (revalidating and

amending).

Accordingly, it is ordered, That.

1. Those portions of Agreement CAB
27019 set forth in finding paragraph 1
above be approved, subject, where ap-
plicable, to conditions previously im-
posed by the Board;

2. That portion of Agreement CAB
27019 set forth in finding paragraph 2
above be approved, subject to the con-
ditions stated therein;

3. Those portions of Agreements
CAB 27019 and CAB 26434 set forth in
finding paragraph 3 above be disap-
proved insofar as they would increase
normal economy fares to/from U.S.
points;

4. Jurisdiction be disclaimed with re-
spect to those portions of Agreement
CAB 27019 set forth in finding para-
graph 4 above;

5. Action be deferred on Agreement
CAB 27019, R-6;

6. Tariffs implementing the ap-
proved portions of Agreement CAB

27019 shall be marked to expire not
later than March 31, 1980; and

7. The petition of Pan American
World Airways, Inc., for reconsider-
ation of Order 77-12-87 be dismissed.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board."

PryLLis T. KAYLOR,
Secretary.

[FR Doc. 78-5692 Filed 3-2-78; 8:45 am]
[6320-01]

[Docket 32152)

LAS VEGAS-HOUSTON COMPETITIVE SERVICE
INVESTIGATION

Prehearing Conference

Notice is hereby given that a pre-
hearing conference in the above-enti-

#All Members concurred.

tled matter is assigned to be held on
March 28, 1978, at 9:30 a.m. (local
time), in Room 1003, Hearing Room A,
Universal North Building, 1875 Con-
necticut Avenue NW., Washington,
D.C., before the undersigned.

In order to facilitate the conduct of
the conference, parties are instructed
to submit one copy to each party and
six copies to the Judge of: (1) Pro-
posed statements of issues; (2) pro-
posed stipulations; (3) proposed re-
quests for information and for evi-
dence; (4) statements of positions; and
(5) proposed procedural dates. The
Bureau of Pricing and Domestic Avi-
ation will circulate its material on or
before March 13, 1978, and the other
parties on or before March 21, 1978,
The submissions of the other parties
shall be limited to points on which
they differ with the Bureau of Pricing
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posed statements of issues; (2) pro-
posed stipulations; (3) proposed re-
quests for information and for evi-
dence; (4) statements of positions; and
(5) proposed procedural dates. The
Bureau of Pricing and Domestic Avi-
ation will circulate its material on or
before March 13, 1978, and the other
parties on or before March 21,-1978.
The submissions of the other parties
shall be limited to points on which
they differ with the Bureau of Pricing
and Domestic _Aviation, and shall
follow the numbering and lettering
used by the Bureau to facilitate cross-
referencing.

Dated at Washington, D.C., Febru-
ary 27, 1978. :

WiLLiam A. KANE, Jr.,
Administrative Law Judge.

[FR Doc. 70-5694 Filed 3-2-78; 8:45 am]

[6320-01]
[Docket 24847]
TRANSAVIA HOLLAND B. V.
Postponement of Prehearing Conference

At the request of the applicant the
prehearing conference in the above-
entitled matter now assigned to be
held on March 9, 1978 (43 FR 6826,
February 16, 1978), is postponed and
will be held on March 23, 1978, at 9:30
a.m. (local time), in Room 1003, Hear-
ing Room D, Universal North Build-
ing, 1875 Connecticut Avenue NW.,
Washington, D.C., before the under-
signed.

Dated at Washington, D.C., Febru-
ary 27, 1978.

WiLriam A. KANE, Jr.,
Administrative Law Judge.

[FR Doc. 70-5696 Filed 3-2-78; 8:45 am]

[6320-01)
[Docket 30356]
TRANSCONTINENTAL LOW-FARE ROUTE
PROCEEDING
Hecring

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that a hear-
ing in the above-entitled proceeding
will be held on April 5, 1978, at 10 a.m,
(local time), in Room 1003, Hearing
Room A, Universal Building North,
1875 Connecticut Avenue NW., Wash-
ington, D.C., before the undersigned
Administrative Law Judge.

For details of the issues involved in
this proceeding, interested persons are
referred to the Prehearing Conference
Report, served on December 23, 1977,
and other documents which are in the
docket of this proceeding on file in the
Docket Section of the Civil Aeronau-
tics Board.

NOTICES

Dated at Washington, D.C., Febru-
ary 27, 1978.

WiLLiAM H. DAPPER,
Administrative Law Judge.

[FR Doc. 78-5693 Filed 3-2-78; 8:45 am]

[1505-01]
[Docket 29123]
INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Order Granting Petition and Approving
Agreements
Correction

In FR Doc. 78-3287 appearing at
page 5399 in the issue for Wednesday,
February B8, 1978, in the docket
number in the heading, “Order 77-2-
17" should be inserted after “29123;”.

[6325-01] :
CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Title Change in Noncareer Executive
Assignment

By notice of November 17, 1967, FR
Doc. 67-13608, the Civil Service Com-
mission authorized the departments
and agencies to fill by noncareer ex-
ecutive assignment, certain positions
removed form Schedule C of Civil Ser-
vice Rule VI by 5 CFR 213.3301a on
November 17, 1967. This is notice that
the title of one such position so autho-
rized to be filled by noncareer execu-
tive assignment has been changed
from Deputy Assistant Secretary for
Economic Development Planning, Eco-
nomic Development Administration/to
Deputy Assistant Secretary for Eco-
nomic Development Policy and Plan-
ning, Economic Development Adminis-
tration.

For the United States Civil Service
Commission.
James C. Srry,
Ezxecutive Assistant to the
Commissioners.

[FR Doc. 78-5500 Filed 3-2-78; 8:45 am]

[3510-49]
DEPARTMENT OF COMMERCE

Nationacl Fire Prevention and Centrol
Administration

ADVISORY COMMITTEE ON FIRE TRAINING
AND EDUCATION FOR THE NATIONAL
ACADEMY FOR FIRE PREVENTION - AND
CONTROL

Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee
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Act (Pub. L. 92-463), announcement is
made of the following committee
meeting:

Name: Advisory Committee on Fire Train-
ing and Education for the National Acade-
my for Fire Prevention and Control (Com-
mittee).

Date of meeting: April 3-4, 1978.

Place: Executive House, 1515 Rhode Island
Avenue NW., Washington, D.C.

Time: 9 am. to 5 p.m.

Proposed agenda: April 3, 1978: Roll call of
members/visitors; announcements; ap-
proval of minutes of fifth meeting; corre-
spondence report; unfinished business,
review training portion of final report,
start review of complete final draft; new
business, open university phase I report
and proposal, appointments and work of
board of visitors. April 4, 1978: Continue
review of final draft; committee adminis-
tration and travel; determine next meet-
ing date.

The meeting will be open to the public
with approximately 20 seats available on a
first-come-first-served basis. Members of the
general public who plan to attend the meet-
ing should contact Ms. Jane Sornberger, Na-
tional Fire Academy, National Fire Preven-
tion and Control Administration, P.O. Box
18518, Washington, D.C. 20036, 202-634-
7541, on or before March 20, 1978.

Minutes of the meeting will be pre-
pared by the Committee and will be
available for public viewing in Room
214, National Fire Prevention and
Control Administration, 2400 M Street
NW., Washington, D.C. Copies of the
minutes will be available upon request _
30 days after the meeting.

Dated: February 24, 1978.

Howarp D. TIPTON,
Administrator, National Fire
Prevention and Control Ad-
ministration.
[FR Doc. 78-5705 Filed 3-2-78; 8:45 am]

[3510-49]

BOARD OF VISITORS FOR THE NATIONAL
ACADEMY FOR FIRE PREVENTION AND
CONTROL

Open Meeting

In accordance with section 10(a)2)
of the Federal Advisory Committee
Act (Pub. L. 92-463), announcement is
made of the following committee
meeting:

Name: Board of Visitors for the National
Academy for Fire Prevention and Control
(Board). !

Date of meeting: March 28-29, 1978.

Place: Third floor, 1750 New York Avenue
NW., Washington, D.C.

Time: 8:30 a.m. to 5 p.m.

Proposed agenda: March 28, 1978: Introduc-
tory remarks; overview of the National
Fire Prevention and Control Administra-
tion Activities; overview of Academy orga-
nization; orientation; Academy activities
to date, March 29, 1978: Administrative
items; budget; Far West Laboratory
rleport; Academy site; problem areas/ques-
tions.
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The meeting will be open to the public
with approximately 20 seats available on a
first-come-first-served basis. Members of the
general public who plan to attend the meet-
ing should contact Ms. Jane Sornberger, Na-
tional Pire Academy, National Fire Preven-
tion and Control Administration, P.O. Box
19518, Washington, D.C. 20036, 202-634-
7541, on or before March 20, 1978.

Minutes of the meeting will be pre-
pared by the Board and will be avail-
able for public viewing in Room 214,
National fire Prevention and Control
Administration, 2400 M Street NW.,
Washington, D.C. Copies of the min-
utes will be available upon request 30
days after the meeting.

Dated: February 24, 1978.

HowaRrp D. TirPTON,
Administrator, National Fire
Prevention and Control Ad-
ministration,
[FR Doc. 78-5704 Filed 3-2-78; 8:45 am]

[3510-22]

National Oceanic and Atmospheric
Adminisiration

MID ATLANTIC FISHERY MANAGEMENT
COUNCIL

Public Meeting

The Mid Atlantic Fishery Manage-
ment Council, established by section
302 of the Fishery Conservation and
Management Act of 1976 (Pub, L. 94-
265), will meet April 12 and 13, 1978 at
The Bonhomme Richard Inn, 500 Mer-
rimac Trail, Williamsburg, Va. The
meeting starts at 9 am. on April 12
and will adjourn at about 3 p.m. on
April 13.

Proposed Agenda: (1) Shark Man-
agement Plan; (2) Butterfish Manage-
ment Plan; and (3) Other Administra-
tive Matters.

Meeting is open to the public. For
more information on seating, changes
to the agenda, or written comments,
contact John C. Bryson, Executive Di-
rector, Mid Atlantic Fishery Manage-
ment Council, North and New Streets,
Room 2115, Federal Building, Dover,
Del. 18901, telephone 302-674-2331.

Dated: February 27, 1978.

WiINFRED H. METBOHM,
Associate Director, National
Marine Fisheries Service.

[FR Doc, 78-5591 Filed 3-2-78; 8:45 am]

[3510-17]
Office of the Secretary
ESSENTIALITY OF ADVISORY COMMITTEES
Solicitation of Public Views

In accordance with Section 7(b) of
the Federal Advisory Committee Act,
5 U.8.C. App., and Office of Manage-
ment and Budget Circular A-63,

NOTICES

Transmittal Memorandum No. 5, this
Department is commencing a compre-
hensive review into the essentiality of
its advisory committees. To comply
with the law, the Department is un-
dertaking this annual review of each
advisory committee to determine: (1)
Whether such committee is carrying
out its purpose; (2) whether, consis-
tent with the provisions of applicable
statutes, the responsibilities assigned
to it should be revised; (3) whether it
should be merged with other advisory
committees; or (4) whether it should
be abolished. This review will cover
each of the 102 advisory committees
officially chartered under the Federal
Advisory Committee Act, as of Decem-
ber 31, 1977. These 102 committees, by
title and brief statement of purpose,
are accounted for in the listing below.

Public comment is hereby solicited
on the abolishment, consolidation, or
continuation of each of these commit-
tees. Such comments should be ad-
dressed as follows:

U.S. Department of Commerce, Assistant
Secretary for Administration, Room 5830,
14th and Constitution Avenue NW., Wash-
ington, D.C. 20230.

Comments received by March 24,
1978 in response to this solicitation
will be considered by the Department
in the course of-its comprehensive
review. Concurrently, and until March
31, 1978, all comments which are re-
ceived will be available for public in-
spection and copying at the Depart-
ment’s Central Reference and Records
Inspection Facility, Room 5317, Main
Commerce Building, 14th and Consti-
tution Avenue NW., Washingiton, D.C.
20230.

Any questions regarding this matter
may be directed to Mr. Donald Bu-
dowsky, Office of Organization and
Management Systems, Room 5319,
Main Commerce Building, telephone:
202-377-42117.

Dated February 24, 1978.

Guy CHAMBERLIN, JT.,
Deputy Assistant Secretary
Jor Administration.

DEPARTMENT OF COMMERCE ADVISORY
COMMITTEES

Advisory Board to the U.S. Merchant
Marine Academy examines the course of in-
struction and management of the U.S. Mer-
chant Marine Academy and advises the As-
sistant Secretary for Maritime Affairs on
these matters.

Advisory Commiltee on East-West Trade
advises ITA's Deputy Assistant Secretary
for East-West Trade on ways to promote, fa-
cilitate, and coordinate the expansion of bi-
lateral trade with Socizlist countries, and
identifies and makes recommendations con-
cerning current and proposed government
policies and programs relating to the promo-
tion and expansion of such trade.

Advisory Committee on Fire Training and
Education for National Academy for Fire
Prevention and Control shall inquire and
make recommendations to the Administra-

tor, NFPCA, regarding the desirability of es-
tablishing a mechanism for wcreditauon of
fire training and education programs and
courses, and the role which DOC’s National
Academy for Fire Prevention and Control
should play if such a mechanism is recom-
mended.

Advisory Commitlice for International
Legal Metrology advises Commerce (through
the Director, NBS) on technical and policy
matters relating to NBS' assigned general
responsibility for the development of U.S.
positions on technical issues arising in the
International Organization of Legal Metro-
logy.

Advisory Committee on Product Liability
advises the Under Secretary (who chairs the
Interagency Task Force on Product Liabil-
ity) on measures that might be taken in the
public policy area to facilitate improve-
ments in the product liability process.

Advisory Commitiee to the White House
Conference on Balanced National Growth
and Econmic Development furnishes advice
to the Secretary of Commerce in the plan-
ning of the White House Conference and in
the preparation of the Conference’s interim
and final reports.

Board of Visilors for the National Acade-
my for Fire Prevention and Control shall
annually review the program of the Acade-
my and make comments and recommenda-
tions to the Secretary regarding the oper-
ation of the Academy and any improve-
ments therein which the Board deems ap-
propriate.

Building Technology Advisory Committee
advises DOC on matters relating to the Na-
tion’s needs in building research and tech-
nology, and provides a medium for receiving
advice from all interests (e.g., construction

, government, labor, consumers,
state building code agencies, ete,) cencern-
ing relevant NBS programs and activities.

Census Advisory Committee (CAC) on Ag-
riculture Statistics advises the the Director,
Census Bureau, on the kind of information
that should be obtained from agricultural
respondents; makes recommendations re-
garding the contents of agricultural reports;
and presents the views and needs for data of
major agricultural organizations, their
members, and other users of agricultural
statistics.

CAC of the American Economic Associ-
ation advises the Director, Census Bureau,
on technical matters, accuracy levels, and
conceptual problems concerning the eco-
nomic censuses; reviews major aspects of
the Bureau’s programs, and advises on the
role of analysis within the Bureau and on
the need for more detailed data.

CAC of the American Marketing Assoct-
alion advises the Director, Census Bureau,
as to the statistics that will help in market-
ing the Nation's products and services and
on ways to make the statistics more useful
to users.

CAC of the American Statistical Associ-
ation advises the Director, Census Bureau,
on the Bureau's overall programs, considers
priority issues in the planning of censuses;
examines guiding principles and advises on
policy and procedure issues; and responds to
Bureau requests for opinion regarding
Bureau operations.

CAC on the Asian and Pacific Americans
Population for the 1980 Census provides an
organized and continuing channel of com-
munication between the Asian and Pacific
Americans community and the Census
Bureau on the problems and opportunities
of the 1980 Census as they relate to the
Asian and Pacific Americans of the U.S.
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CAC on the Black Population for the 1980
Census provides an organized and continu-
ing channel of communication between the
black community and the Census Bureau on
the problems and opportunities of the 1980
Census as they relate to the black popula-
tion of the U.S.

CAC on Housing for the 1980 Census pro-
vides technical advice and guidance on plans
for the forthcoming decennial Census of
Housing to ensure that the major statistical
needs of decision-makers will result there-
from.

. CAC on Population Statistics advises the
Director, Census Bureau, of current pro-
grams and on plans for the decennial census
of population.

CAC on the Spanish Origin Population for
the 1980 Census, during the planning for the
1980 Census of Population and Housing, ad-
vises on such elements as improving the ac-
curacy of the population count, as develop-
ing definitions and terminology for better
identification and classification of the Span-
ish-origin population, and suggesting areas
of research, subject content, and tabulations
which may be of particular use to the Span-
ish-origin population.

Coastal Zone Management Advisory Com-~
mitiee must, by statute, *“advise, consult
with, and make recommendations to the
Secretary in matters of policy concerning
the Coastal Zone.”

Commerce Technical Advisory Board
(CTAB) reviews and evaluates the technical
activities of the Department and recom-
mends measures to increase the value to the
business community. 3

Committee of Industry Sector Advisory
Committee (ISAC) Chairmen for Multilater-
al Trade Negotiations advises the Secretary
of Commerce and the (President's) Special
Representative for Trade Negotiations on
matters which are of common interest to
the ISACs and the U.S. in connection with
the multilateral trade negotiations being
undertaken pursuant to the Trade Act of
1974,

Computer Peripherals, Components, and
Related Test Equipment Technical Advisory
Committee advises Commerce on issues in-
volving technical matters, worldwide avail-
ability, actual use of production and tech-
nology, and licensing procedures which may
affect the level of export controls applicable
to computer peripherals, components, test
equipment, and technical data, including
those whose export is subject to multilater-
als controls. (N.B. Five other Technical Ad-
visory Committees, marked with an asterisk
in this listing, have an identical purpose rel-
evant to the hardware identified in their re-
spective titles.)

*Computer Systems Technical Advisory
Committee.

Economic Advisory Board advises the Sec-
retary on economic policy issues, including
consideration and discussion of economic
data, analyses, forecasts, and related reports
made available from time to time by both
the public and private sectors.

*Electronic Instrumentation Technical
Advisory Committee.

Exporters’ Textile Advisory Committee ad-
vises ITA on the identification and sur-
mounting of barriers to the expansion of
textile exports and on methods of encourag-
ing textile firms to participate in export ex-
pansion.

Fishery Management Councils (FMC) and
Their Scientific and Statistical Committees
and Advisory Panels—a unique group of ad-
visory committees whose establishment was

NOTICES

prescribed or authorized by the Fishery
Conservation and Management Act of 1976.

Each FMC has prescribed duties, which
are multiple and. identical, the primary of
which is to prepare and submit to the Secre-
tary a fishery management plan for each
fishery within its geographical area. (“Fish-
ery” is defined as one or more stocks of
fish—salmon, for example—which can be
treated as a unit for purposes of conserva-
tion and management.)

Each Scientific and Statistical Committee
has prescribed duties to assist its respective
Council in the development, collection and
evaluation of such statistical, biological, eco-
nomie, social, and other scientific data as is
relevant to the Council's development or
amendment of a fishery management plan.

Each Advisory Panel advises its respective
Council on the assessments and specifica-
tions of each fishery management plan
within a given regional area, with special
regard to (a) the capacity and extent to
which U,S. vessels will harvest the re-
sources, (b) the plan's effect on local econo-
mies and social structures, and (¢) any po-
tential conflicts between user groups of a
given fishery resource.

Caribbean FMC:
Advisory Panel for the Caribbean FMC
Scientific and Statistical Committee for
the Caribbean FMC
Gulf of Mexico FMC:
Billfishes/Pelagic Sharks Advisory Panel
for the Gulf of Mexico FMC
Groundfish Advisory Panel for the Gulf
of Mexico FMC
Migratory Coastal Pelagic Fishery Adviso-
ry Panel for the Gulf of Mexico FMC
Reef Fishes Advisory Panel for the Gulf
of Mexico
Scientific and Statistical Committee for
the Gulf of Mexico FMC
Shallow Water Shrimp Fishery Advisory
Panel for the Gulf of Mexico FMC
Mid-Atlantic FMC:
Advisory Panel fo the Mid-Atlantic FMC
Scientific and Statistical Committee for
the Mid-Atlantic FMC
New England FMC:
Advisory Panel for the New England FMC
Scientific and Statistical Committee for
the New England FMC
North Pacific FMC:
Advisory Panel for the North Pacific FMC
Scientific and Statistical Committee for
the North Pacific FMC
Pacific FMC:
Anchovy Advisory Panel for the Pacific
FMC

Groundfish Advisory Panel for the Pacific

FMC

Jack Mackerel Advisory Panel for the Pa-
cific FMC

Sablefish Advisory Panel for the Pacific
FMC

Salmon Adyvisory Panel for the Pacific
FMC
Scientific and Statistical Committee for
the Pacific FMC
South Atlantic FMC:
Advisory Panel for the South Atlantic
FMC

Scientific and Statistical Committee for
the South Atlantic FMC
Western Pacific FMC:
Advisory Panel for the Western Pacific
Scientific and Statistical Committee for
the Western Pacific FMC

Importers’ Textile Advisory Committee ad-
vises ITA of the affects on import markets
of cotton, wool, and man-made fiber textile
and apparel agreements.
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Industry Policy Advisory Committee for
Multilateral Trade Negotiations (MTN) ad-
vises, consults with, and makes recommen-
dations to the Secretary and the (Presi-
dent’s) Special Representative for Trade Ne-
gotiations on matters concerning the multi-
lateral trade negotiations of the U.S.

Industry Sector Advisory Committee
(ISAC) on Aerospace Equipment for MTN
provides the Secretary and the (President’s)
Special Representative for Trade Negotia-
tions with detailed views and information
regarding trade barriers which affect indi-
vidual products in the Committee's sector of
U.S, industry, for use during the multilater-
al trade negotiations. The following 26 com-
mittees serve an identical purpose for their
respective industrial sectors:

ISAC on Automotive Equipment for MTN

ISAC on Communication Equipment and
Non-Consumer Electronic Equipment for
MTN

ISAC on Construction, Mining, Agricultural,
and Oil Field Machinery and Equipment
for MTN

ISAC on Consumer Electronic Products and
Household Appliances for MTN

ISAC on Drugs, Soaps, Cleaners, and Toilet
Preparations for MTN

ISAC on Electrical Machinery, Power Boil-
ers, Nuclear Reactors, and Engines and
Turbines for MTN

ISAC on Ferrous Metals and Products for
MTN

ISAC on Food and Kindred Products for
MTN ”

ISAC on Hand Tools, Cutlery, and Table-
ware for MTN

ISAC on Other Fabricated Metal Products
for MTN

ISAC on Industrial Chemicals and Fertiliz-
ers for MTN

ISAC on Leather and Products for MTN

ISAC on Lumber and Wood Products for
MTN

ISAC on Machine Tools—Other Metalwork-
ing Equipment, and Other Nonelectrical
Machinery for MTN

ISAC on Miscellaneous manufactures, Toys,
Musical Instruments, Furniture, Etc., for
MTN

ISAC on Nonferrous Metals and Products
for MTN

ISAC on Office and Computing Equipment
for MTN

ISAC on Paint, Gum and Wood Chemicals,
and Miscellaneous Chemical Products for
MTN

ISAC on Paper and Products for MTN

ISAC on Photographic Equipment and Sup-
plies for MTN

ISAC on Rallroad Equipment and Miscella-
neous Transportation Equipment for
MTN

ISAC on Retaliling for MTN

ISAC on Rubber and Plastics Materials for
MTN

ISAC on Scientific and Controlling Instru-
ments for MTN

ISAC on Stone, Clay, and Glass Products
for MTN

ISAC on Textiles and Apparel for MTN

Management-Labor Textile Advisory Com-
mittee advises ITA on problems and condi-
tions in the textile and apparel industries
and furnishes relevant world trade informa-
tion to the (interagency) Committee for the
Implementation of Textile Agreements,
DOC officials, and U.S. negotiators of Tex-
tile trade agreements.

Marine Fisheries Advisory Committee ad-
vises the Secretary (through NOAA) on
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matters concerning the Department's re-
sponsibilities for fisheries resources and on
means to facilitate cooperation between rel-
evant public and private sector interests.

National Advisory Committee on Oceans
and Atmosphere is a Presidential advisory
committee, the management of which under
the Federal Advisory Committee Act has
been specifically delegated to the Secretary
by OMB. This committee reviews national
ocean policy, coastal zone management, and
the progress of U.S. marine and atmospher-
ic science service programs; submits compre-
hensive annual reports to the President and
the Congress, as well as such other reports
as may be requisted by them; and advises
the Secretary with respect to NOAA's mis-
sion and accomplishments,

National Bureau of Standards Visiting
Commitiee visits NBS at least once a year
and reports to the Secretary on the efficien-
cy of the Bureau and the condition of the
Bureau's labs and equipment.

National Laboratory Accreditation Crile-
ria Committee for Thermal Insulation Mate-
rials develops and recommends to the Secre-
tary general and specific criteria to accredit
testing laboratories that test thermal insu-
lation materials.

National Public Advisory Commiilee on
Regional Economic Development makes rec-
ommendations to the Secretary relative to
the carrying out of her duties under the
(EDA) Public Works and Economic Develop-
ment Act of 1965, as amended.

*Numerically Conirolled Machine Tool
Technical Advisory Committee.

Patent and Trademark Office Advisory
Committee advises on all matters concern-
ing the patent system and the administra-
tion of the PAT-TM Office, including: con-
sideration of patent examining operations,
proposals involving patent legislation, and
proposals requiring new patent treaties.

Presidenis Export Council (PEC) serves as
a national advisory body to the President on
export expansion activities. Through the
Secretary, it advises the President, the
Council on International Economic Policy,
and the Interagency Committee on Export
Expansion on matters relating to export
trade,

PEC Subcommiliiee on Export Administra-
tion advises the Secretary, through the
PEC, on matters which deal with U.S. policy
of encouraging trade with all countries with
which the U.S. has diplomatic relations and
of controlling trade for national security
and foreign policy reasons.

Public Advisory Committee for Trademark
Affairs advises the PAT-TM Office on steps
which can be taken to enhance the efficien-
cy and effectiveness of the administration
of the Trademark Act, and provides a con-
tinuing source of knowledge from the pri-
vate sector to the government in trademark
matters.

Sea Granl Review Panel advises on grant
and contract applications, proposals, and
performances under the 1976 Sea Grant
Program Improvement Act; on the Sea
Grant Fellowship Program; on the designa-
tion and operations of Sea Grant Colleges
and Sea Grant Consortia; and related mat-
ters referred to it for review.

*Semiconductor Technical Advisory Com-
mittee.

*See parenthetical note in the description
of the Computer Peripherals, Components,
and Related Test Equipment Technical Ad-
visory Committee.

NOTICES

*Telecommunications Equipment Techni-
cal Advisory Committee.

Travel Advisory Board fidentifies areas
where attainment of U.S. Travel Service
goals can be facilitated, and develops rel-
evant policy recommendations; reviews all
Federal policies and practices which impact
the travel field; and offers guidance and rec-
ommendations on issues connected with the
implementation of the International Travel
Act.

Weather Modificalion Board advises the
Secretary (through Administrator, NOAA)
on matters of a national policy, a national
research and development program, and
other aspects of weather modification as
outlined in the National Weather Modifica~
tion Policy Act of 1976 (Pub. L. 94-490).

Note. The abbreviations used above and
their meanings are as follows:
ITA—Industry and Trade Administration
EDA—Economic Development Administra-

tion
NBS—National Bureau of Standards
NFPCA—National Fire Prevention and Con-

trol Administration
NOAA-—National Oceanic and Atmospheric

Administration

PAT-TM—Patent and Trademark Office

[FR Doc. 78-5740 Filed 3-2-78; 8:45 am]

[3510-25]

COMMITTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

TEXTILE CATEGORY SYSTEM
FEBRUARY 28, 1978.

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Changes in the correlation:
Textile and apparel categories with
tariff schedules of the United States
annotated.

SUMMARY: A notice, published in
the FEDERAL REGISTER on January 4,
1978, Part VI, announced details of
the new textile category system which
became effective January 1, 1978. On
January 25, 1978 a notice in the FEDpER-
AL REGISTER, Vol. 43, No. 17, page 3421,
listed certain corrections and changes
in the textile category system. There
is published below a list further
amending the system to reflect
changes in the tariff schedules of the
United States annotated. Revised
copies of the correlation are available
upon request.

EFFECTIVE DATE: March 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Leonard A. Mobley, Director, Trade
Analysis Division, Office of Textiles,
U.S. Department of Commerce,

Washington, D.C. 20230, 202-377-

4212.
ROBERT E. SHEPHERD,

Chairman, Committee jfor the
Implementation of Textile
Agreements, and Deputy Assis-
tant Secrelary for Domestic
Business Development, U.S.
Department of Commerce.

CHANGE SHEET—TEXTILE CATEGORY SYSTEM

Correlation page TSUSA  Action

310.5048 Eliminate.
310.5049 Add.
310.5051 Add.
880.0043 Eliminate.
380.0041 Add.
380.0042 Add.
382.0063 Eliminate.
382.0059 Add.
382.0081 Add.
382.0074 Eliminsate.
382.0073 Add.
382.0076 Add.
382.0415 Eliminate.
382.0414 Add.
382.0416 Add. .
382.7819 Eliminate.
3827818 Add.
382.7820 Add.
382.0468 Eliminate,
382,0487 Add.
382.0469 Add.
382.0473 Add.
382,0460 Add.
382.8104 Eliminate.
382.8103 Add.
382.8105 Add.

101 380.3980 Eliminate.

382.3380
101 386.0410 Add.
101 386.5010 Add.
111 389.6010 Eliminate.
111 389.6210 Add.
111 380.6240 Add.

RBRNSEEBII33338EEBEBHEETTT

[FR Doc,78-5622 Filed 3-2-78; 8:45 am]

[6820-33]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

PROCUREMENT LIST 1978
Proposed Addition

AGENCY: Committee for Purchase
from the Blind and Other Severely
Handicapped.

ACTION: Proposed addition to pro-
curement list.

SUMMARY: The Committee has re-
ceived a proposal to add to procure-
ment list 1978 a commodity to be pro-
duced by workshops for the blind and
other severely handicapped.

COMMENTS MUST BE RECEIVED
ON OR BEFORE: April 5, 1878.

. ADDRESS: Committee for Purchase

from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va. 22201.

FOR FURTHER INFORMATION
CONTACT:

C. W. Feltcher, 703-557-1145.
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SUPPLEMENTARY INFORMATION:
This notice is published pursuant to 41
U.S.C. 47 (aX2), 85 Stat. 77.

If the committee approves the pro-
posed addition, all entities of the Fed-
eral Government will be required to
procure the commodity listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodity to procurement list 1978,
November 14, 1977 (42 FR 59015):

Crass 8430

Footwear Cover, Radioactive Contaminants,
8430-00-890-2079.

| C. W. FLETCHER,
| Ezxecutive Director.
|

[FR Doc. 78-5638 Filed 3-2-78; 8:45 am]

[6820-33]

PROCUREMENT LIST 1978
Addition

AGENCY: Committee for Purchase
from the Blind and Other Severely
Handicapped.

ACTION: Addition to procurement
list.

SUMMARY: This action adds to pro-
curement list 1978 a service to be pro-
vided by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: March 3, 1978.

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va, 22201.

FOR FURTHER INFORMATION
CONTACT:

C. W. Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION:
On December 9, 1977 the Committee
for Purchase from the Blind and
Other Severely Handicapped pub-
lished a notice (42 FR 62180) of pro-
posed additions to procurement list
1978, November 14, 1977 (42 FR
59015).

After consideration of the relevant
matter presented, the Committee has
determined that the service listed
below is suitable for procurement by
the Federal Government under 41
U.S.C. 46-48(c), 85 Stat. 77.

Accordingly, the following service is
hereby added to procurement list 1978:;

SIC 7399, Packaging Services (SH), Ports-
mouth Naval Shipyard, Portsmouth, N.H.

‘ C. W. FLETCHER,
Execulive Director.

E [FR Doc. 78-5637 Filed 3-2-78; 8:45 am]

NOTICES

[6820-33]
PROCUREMENT LIST 1978
Deletion

AGENCY: Committee for Purchase
from the Blind and Other Severely
Handicapped.

ACTION: Deletion from Procurement
List.

SUMMARY: This action deletes from
Procurement List 1978 military resale
items produced by workshops for the
blind or other severely handicapped.

EFFECTIVE DATE: March 3, 1978.

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va. 22201.

FOR FURTHER INFORMATION
CONTACT:

C. W. Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION:
On January 6, 1978 the Committee for
Purchase from the Blind and Other
Severely Handicapped published a
notice (43 FR 1117) of proposed dele-
tion from Procurement List 1978, No-
vember 14, 1977 (42 FR 59015).

After consideration of the relevant
matter presented, the Commiitee has
determined that the military resale
items listed below are no longer suit-
able for procurement by the Federal
Government under 41 U.S.C. 46-48(c),
85 Stat. 77.

Accordingly, the following military
resale items are hereby deleted from
Procurement List 1978:

MiLITARY RESALE ITEM NO. AND NAME

No. 908 Dish, plastic, pet.
No. 999, Do.
C. W. FLETCHER,
Ezeculive Director.

[FR Doc. 78-5638 Filed 3-2-78; 8:45 am]

[3125-01]

COUNCIL ON ENVIRONMENTAL
QUALITY

TOXIC SUBSTANCES STRATEGY COMMITTEE,
SUBCOMMITTEE ON TRADE SECRETS AND
DATA CONFIDENTIALITY—WORK PLAN

Public Meeting

AGENCY: Council on Environmental
Quality.

SUBJECT: Toxic Substances Strategy
Committee, Subcommittee on Trade
Secrets and Data Confidentiality—
Work Plan.

ACTION: Notice of Public Meeting.

SUMMARY: The Council on Environ-
mental Quality, in response to the
President’s Environmental Message of
May 23, 1977, convened the intera-
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gency Toxic Substances Strategy Com-
mittee, This committee serves as the
principal forum for the development
of Administration initiatives with re-
spect to government-wide toxic sub-
stances strategy and policy. Further
information on the background of the
Toxic substances Strategy Committee,
its goals, work plan, and membership
was published on pages 57866-57870 of
the FEpERAL REGISTER of November 4, -
1977.

Included in the agenda of the Strat-
egy Committee are several tasks, the
purpose of which is to develop initia-
tives to eliminate overlaps and fill
gaps in collection of toxic chemicals
data. As part of this effort, and out-
lined generally under Task IIA in the
work plan of the Strategy Committee,
the Subcommittee on Trade Secrets
and Data Confidentiality was estab-
lished. The subcommittee will exam-
ine and make recommendations to the
Strategy Committee on the effects of
present federal protection afforded
trade secrets and similar information
on the government’s efforts to effec-
tively control health and environment
problems caused by toxic substances.
The work plan of this subcommittee
will constitute the agenda for the
public meeting and is published under
the Supplemental Information head-
ing of this notice. The Subcommittee
will hold an informal public meeting
to discuss the work plan and to solicit
suggestions and information concern-
ing the Subcommittee’s activities. In-
formation obtained at the hearing and
by written comment (including those
previously received in response to the
Toxic Substances Strategy Commit-
tee's November 4, 1977, FEDERAL REGIS-
TER notice) will assist the Subcommit-
tee in formulating its recommenda-
tions to the Toxic Substances Strategy
Commitiee.

The Subcommittee welcomes com-
ments on its work plan generally but
for the purposes of the meeting is par-
ticularly interested in obtaining com-
ments concerning those issues to be in-
cluded in the subcommittee’s initial
recommendations:

1. Whether federal agencies should
be encouraged to share trade secrets
and similar data obtained by an
agency under specific statutory au-
thority? If ves, under what guidelines?
What are the problems (excluding
considerations of physical security)
and benefits?

2. Whether a federal agency should
be permitted to disclcse trade secrets
and similar data to government con-
tractors? If yes, under what guide-
lines? What are the problems?

3. Whether safety and efficacy data,
health and safety studies and similar
data constitute trade secrets or other
confidential information? Whether
such data should be released to the
public and if so, under what guide-
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lines? What are the benefits and prob-
lems in such cases?

4. What are the issues involved in
agency rulemaking on a confidential
record which contains trade secrets
and similar information? What type of
information that is presently kept con-
fidential should be made publicly
available? What mechanisms could be
utilized to accomplish this purpose?

DATES: Theé public meeting will be
held on Monday, March 20, 1978. The
meeting will begin at 1:30 p.m. and
extend through the normal business
hours. Requests to present a state-
ment at the meeting should be re-
ceived by March 17, 1978. Comments
pertinent to the Subcommittee’s ac-
tivities are welcome at any time, but
should be received before March 31,
1978, to be of utility in the formula-
tion of the initial recommendations.

ADDRESS: The hearing will be held
in Room 2008 of the New Executive
Office Building, 726 Jackson Place
NW., Washington, DC. (Entrance is
also on 17th Street, north of Pennsyl-
vania Avenue.)

PARTICIPATION: Those persons
wishing to present formal statements
at the meeting should send their re-
quests to Robert Nicholas, Counsel,
Council on Environmental Quality,
722 Jackson Place NW., Washington,
DC 20006 or call*him at 202-633-T111,
Requests should include the name, ad-
dress, and telephone number of the
participant and the approximate time
needed for the presentation. For those
persons who cannot participate at the
meeting, written comments may be
submitted.

FOR FURTHER INFORMATION
CONTACT:

Robert Nicholas, LCounsel, Council
on Environmental Quality, 722 Jack-
son Place NW. Washington, D.C.
20006. Phone: 202-633-7111.

SUPPLEMENTAL INFORMATION:
The meeting will be conducted in an
informal manner under the Chairman-
ship of CEQ and other members of the
Subcommittee. The meeting will first
be limited to presentation of prepared
statements by interested persons. It
would be helpful if 20 copies of the
prepared statement could be provided
for distribution. To accommodate all
persons wishing to present statements,
the Chairperson may limit the time al-
lowed for presentation of each state-
ment. Following presentation of the
prepared statement, clarifying ques-
tions will be permitted. Any time re-
maining will be available to receive ad-
ditional comments. A verbatim record
of the meeting will not be made.

NOTICES

Dated: February 28, 1978.

RoBERT B. NICHOLAS,
Counsel, Council on
Environmental Quality.

TRADE SECRETS AND DATA CONFIDEN-
TIALITY SUuB-CoMMITTEE ToXxIic Sus-
STANCES STRATEGY COMMITTEE

WORK PLAN

In response to the President’s Envi-
ronmental Message of May, 1977, the
Council on Environmental Quality
convened the Toxic Substances Strate-
gy Committee. The Committee's work
plan, published in the FEpERAL REGIS-
TER on November 4, 1977 (42 FR 5866)
details a broad program for evaluation
and coordination of federal activities
pertaining to research, regulation and
information on toxic substances.
Under the auspices of the Strategy
Committee, and outlined generally in
the work plan as Task II A, the Trade
Secrets and Data Confidentiality Sub-
Committee will examine the effects of
present federal protection afforded
trade secrets and similar information
upon the government’s efforts to ef-
fectively control health and environ-
mental problems caused by toxic sub-
stances.

The Sub-Committee will operate
within the general scope, objectives
and methods of operation of the Strat-
egy Committee as set out in the Work
Plan. Initial recommendations will be
made by the Sub-Committee to the
Strategy Committee in April 1978, sup-
plemented by additional recommenda-
tions in July 1978. A list of the mem-
bers participating in Task II A appears
as Appendix A.

BACKGROUND

Most federal agencies which have re-
sponsibility for protecting the public
health and environment also have au-
thority to obtain from industry safety
and efficacy data, product composi-
tion, business production and similar
information. Various statutes enacted
over the years have granted this au-
thority to these agencies. Such au-
thority is essential for intelligent deci-
slonmaking and effective performance
of statutory responsibilities. (A list of
the statutes to be considered by the
Sub-Committee appears as Appendix
B.) Some of the informnation provided
to the government is believed by the
provider to contain trade secrets or co-
mercial or financial information,
which the provider considers confiden-
tial and valuable, and the interagency
transfer or public disclosure of which
the provider seeks to restrict. The
Freedom of Information Act, 18 U.S.C.
1905, the Federal Reports Act, and the
various statutes under whose author-
ity these agencies collect information
have all attempted to deal with the
question of transfer and disclosure. In
varying degrees these statutes provide

for limited transfer and disclosure of
trade secret and other confidential in-
formation though none define what is
either a trade secret or what consti-
tutes confidential commercial or fi-
nancial information. An overall look at
these varying authorities and agency
interpretations disclose that there is
no coherent scheme for dealing with
these problems. The absence of defini-
tions, procedures and similar deficien-
cies has resulted in: duplication, as in
the case where two or more agencies
must simultaneously collect indentical
data since they are prohibited from
sharing the data; incongruities, as in
the case where one statute mandates
the disclosure of certain information
and another prohibits it; and similar
problems. Uncertainty about the appi-
cability of penalties for disclosure or
transfer have also left federal employ-
ees confused as to the consequences of
their action and companies uneasy
about the real protection afforded
such information. Justifiably, this ad
hoc approach has been subject of criti-
cism from industry, labor and workers,
public interest groups and the public
generally.

GOALS

The goals of the Task Force are the
following:

1. Facilitate agency access to data
necessary to perform environmental,
health and safety responsibilities.

2. Facilitate public access to data
necessary for informed personal deci-
sionmaking and knowledgeable partici-
pation in and evaluation of agency de-
cisions, consistent with other legiti-
mate interests: preserving confiden-
tiality of secret information of sub-
stantial competitive value, and pre-
serving individual rights of privacy.

3. Generally minimize burdens of du-
plicate reporting and collecting data,
of ad hoc data confidentiality determi-
nations, and otherwise promote effi-
cient use of data by providing clear
and, where appropriate, uniform guid-
ance on standards and procedures for
st;aring, disclosing and protecting

ta.

ISSUES TO BE ADDRESSED

The Sub-Committee will examine
present trade secret law and practice
and make initial recommendations
concerning the following high priority
areas of concern:

1. Inter-agency sharing of data.

2. Agency sharing of data with gov-
ernment contractors.

3. Agency rulemaking and adjudica-
tion on a “blind” or secret record.

4, Public disclosure of safety and ef-
ficacy data.

Additional recommendations will be
developed by the Committee on &
longer time frame for some or all of
the following areas of concern:

1. The definition of trade secrets and
confidential commercial/financial in-
formation.
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2. Administrative mechanisms and
procedures for determination of what
constitutes a trade secret and what
constitutes confidential commercial/fi-
nancial information.

3. Public disclosure and nondisclo-
sure of trade secrets: (a) To workers;
(b) to state and local governments; (¢)
in emergency situations; and (d) to the
general publie.

4. Penalties for unlawful disclosure
of protected material.

5. Compensation and other economic
protections for the suppliers of infor-
mation.

(a) In cases involving the use by a
company, of data which has been pro-
vided by another company, in order to
obtain a government benefit, e.g., li-
cense. (b) In cases involving disclosure
to the public for health and environ-
ment purposes.

6. Disclosure of medical records for
epidemiological and similar purposes.

7. Public disclosure of information
developed by governmental agencies.

TASKS

The Committee tasks will include:

1. Examination of present laws, poli-
cies and practices.

2. Analysis of the effects of present
positions on stated goals.

3. Proposal of alternatives where ap-
propriate, to implement goals, and
evaluation of the effects of the pro-
posals in the following areas: Protec-
tion of public health and environment,
economic impacts, international,
patent, anti-trust and other appropri-
ate areas.

4. Committee recommendations.

JANUARY 15, 1978.

APPENDIX A.—TRADE SECRETS AND
CONFIDERTIALITY SUBCOMMITTEE MEMBERS

CHAIRMAN

Robert Nicholas, Counsel, Office of General
Counsel, Council on Environmental Qual-
fty, 722 Jackson Place NW., Washington,
D.C. 200086, Phone 633-7111.

CP38C

Edward Cull, Office of General Counsel,
U.S. Consumer Product Safety Commis-
sion, Washington, D.C. 20207.

poc

Dr. Bernard Greifer, Toxic Substances Advi-
sor, Office of Environmental Affairs, De-
partment of Commerce, Room 3424,
Washington, D.C. 20230.

Steve Ransdell, Office of General Counsel,
Department of Commerce, Washington,
D.C. 20230.

EPA

James Nelson, Attorney Advisor, Office of
General Counsel, Environmental Protec-
tion Agency (A-134), Room 521, West
Tower, 401 M Street SW., Washington,
D.C. 20460.

Dr. Lowell T. Harmison, Special Assistant
for Science, Office of the Assistant Secre-

NOTICES

tary for Health, Department of Health,
Education, and Welfare, Room 713H,
Humphrey Building, Washington, D.C.
20201.

YDA
Edward Allera, Associate Chief Counsel for
Veterinary Medicine, Office of General
Counsel, Food and Drug Administration,

Parklawn Building, Room 688, 5600 Fish-
ers Lane, Rockville, Md. 20857,

NIOSH

Jean G. French, Dr.Ph.H., Health Scientist,
Office of Extramural Coordination and
Special Project, 5600 Fishers Lane, Mail-
ing Room 8-23, Rockville, Md. 20857.

Howard Walderman, Attorney Advisor,
Public Health Division, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, Md. 20857.

DoT

Ron Way, Special Assistant to the Assistant
Secretary for Fish, Wildlife, and Parks,
Department of the Interior, Room 3153,
‘Washington, D.C. 20240.

Dan Edwards, Ph.d., Bureau of Mines, De-
partment of the Interior, Washington,
D.C. 20240.

Doy

Thomas Newkirk, Office of Legal Counsel,
Department of Justice, Room 5236, Wash-
ington, D.C. 20530.

OSHA

Bert Cottine, Special Assistant to Assistant
Becretary for Occupational Safety and
Health, Department of Labor, 8-2315,
Washington, D.C. 20210.

DoT

Bob Ross, Office of General Counsel, De-
partment of Transportation, Washington,
D.C. 20590.

STATE

Jack Bianchard, Environmentalist, OES/
ENP/EN, Department of State, Room
7820, Washington, D.C. 20520.

OBSERVERS

OMB

Ed Newton, Assistant General Counsel,
Office of General Counsel, Office of Man-
agement and Budget, Executive Office
Building, Washington, D.C. 20503.

ArPENDIX B, —LEGISLATION WITHIN SCOPE OF
TRADE SECRETS AND CONRFIDENTIALITY SUB-
COMMITTEE

1. Toxlc Substances Control Act, 15 U.S.C.
2601 et seq.

2. Food, Drug and Cosmetic Act, 21 U.S.C,
301-392 (1938) (as amended).

3. Occupational Safety and Health Act, 29
U.8.C. 65 et seq.

4. Consumer Product Safety Act, 15 U.B8.C.
2051 et seq.

5. Poison Prevention Packaging Act of
1970, 15 U.S.C, 1471 et seq.

6. Federal Hazardous Substances Act, 15
U.8.C. 1261 et seq.

7. Marine Protection, Research and Sanc-
tuaries Act, 33 U.8.C. 1401 et seq.

8. Federal Insecticide, Fungicide and Ro-
denticide Act, 7 U.S.C. 135 et seq.

9. Clean Air Act, 42 U.8.C. 1857 et seq.

10. Federal Water Pollution Control Act,
33 U.S.C. 1351 et seq.
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11. Safe Drinking Water Act, 42 U.S.C.
300(f) et seq.

12. Resource Conservation and Recovery
Act, 42 U.8.C. 6901 et seq.

13, Flammable Fabrics Act, 15 U.S.C. 1181
et seq.

.14, Hazardous Materials Transportation
Act, 49 U.S.C. 1802 et seq.

[FR Doc. 78-5751 Filed 3-2-78; 8:45 am]

[3910-01]
DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD

Meeting
FEBRUARY 28, 1978.

The USAF Scientific Advisory Board
Weapons Panel will hold a meeting on
March 21-22, 1978 at the Pentagon,
Washington, D.C. from 8:00 a.m. to §
p.m. The Panel will receive classified
briefings and conduct classified discus-
sions on technical issues surrounding
cessation of nuclear testing.

The meeting concerns matters listed
in section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat
at 202-697-8845.

Franxie S. ESTEP,
Air Force Federal Register Liai-
son Officer, Direcltorate of Ad-
ministration.

[FR Doc. 78-5649 Filed 3-2-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY
ANNUAL REVIEW OF ADVISORY COMMITTEES
Request for Public Comment

The Department of Energy (DOE) is
conducting a comprehensive review of
its advisory committees, in accordance
with OMB Circular No. A-63, Trans-
mittal Memorandum No. 5. Public
Comment is invited.

-All agencies have been directed to
conduct this review for each commit-
tee to determine (a) whether such
committee is carrying out its purpose;
(b) whether, consistent with the provi-
sions of applicable statutes, the re-
sponsibilities assigned to it should be
revised; (¢) whether it should be
merged with other advisory commit-
tees; or (d) whether it should be abol-
ished.

DOE is now in the process of con-
ducting this review for the following
advisory committees:

Advisory Committee on Geothiermal Energy
Bonneville Regional Advisory Council

Coal Industry Advisory Committee
Committee of Senlor Reviewers
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Consumer Affairs Advisory Committee

Electricity Advisory Committee

Environmental Advisory Committee

Food Industry Advisory Committee

Fossil Energy Advisory Committee

Fossil Energy Advisory Committee, Lignite
Subcommittee

Fuel Oil Marketing Advisory Committee

Gas Policy Advisory Council

Gasoline Marketing Advisory Committee

High Energy Physics Advisory Panel

Inertial Fusion Advisory Committee

LP-Gas Industry Advisory Committee

National Industrial Energy Council

National Petroleum Council

Natural Gas Advisory Committee

Personnel Security Review Board Panel

State Regulatory Advisory Committee

Study Group on Global Effects of Carbon
Dioxide

DOE is required to complete its
review and submit its determination to
the Committee Management Secretar-
iat, General Services Administration,
by April 1, 1978. Therefore, any public
comments and recommendations
should be provided to DOE not later
than March 15, 1978. Interested per-
sons should direct their comments to
Georgia M. Hildreth, Acting Director,
Advisory Committee Management
Office, Department of Energy, Room
2138, Federal Building, 12th and Penn-
sylvania Avenue NW., Washington,
D.C. 20461.

Issued at Washington, D.C. on Feb-
ruary 27, 1978.

WiLLiAM S. HEFFELFINGER,
Director of Administration.

[FR Doc. 78-5667 Filed 3-2-78; 8:45 am]

[3128-01]

VOLUNTARY AGREEMENT AND PLAN OF
ACTION TO IMPLEMENT THE INTERNATION-
AL ENERGY PROGRAM

M“ﬁnél

In accordance with Section 252
(e)(1)X(AX1) of the Energy Policy and
Conservation Act (Pub. L. 94-163),
notice is hereby provided of-the fol-
lowing meetings:

A meeting of the International
Energy Agency (IEA) ‘Group of Re-
porting Companies will be held on
March 9 and 10, 1978, at the offices of
Exxon Corp.,, 1251 Avenue of the
Americas, New York, N.Y., beginning
at 9:30 a.m. on March 9. The agenda is
as follows:

1. Opening remarks,

2. Second IEA Allocation Systems Test, in-
cluding:

(A) Overview of test scope and objectives.

(B) Organization: General overview; Role
of Secretariat/ISAG; Functions/responsibil-
ities of Reporting Companies/affiliates.

(C) Participation of NESO's: Summary of
key activities; Communications with affili-
ates; Limitations on product balancing and
fair sharing.

(D) Scenario and timing: Review Report-
ing Company sequence of activities.

(E) Data base and use: Base case defini-
tion and reference data, Disruption telex;

NOTICES

Preparation of Phase 1 allocation—Review
Reporting Company rules, Hypothetical ex-
ample of company allocation; Clarification
of Questionnaire A reporting instructions;
Coordination of Questionnaire A with affili-
ates; Resolution of Questionnaire A/B dif-
ferences; Phase 2 voluntary offers (timing,
procedures, coordination with affiliates, fair
sharing considerations); Product imbalance
considerations.

(F) Communications procedures: Tele-
phone and telex numbers of participants;
Review of data transmission deadlines—Dis-
ruption telex, NESO advice on demand re-
straint, Reporting company transmission
schedule for Questionnaire A to Paris and
from affiliates to NESO's; Questionnaire B
transmission to Paris; Questionnaire A/B
reconciliation; AR-AO telex; Telex on volun-
tary offers.

(G) Test appraisal after each cyele plus
entire test.

(H) Legal conslderauons Data and infor-
mation that can be discussed and exchanged
with ISAG: Recordkeeping requirements.

3. Closing remarks.

A meeting of Subcommittee A of the
Industry Advisory Board to the Inter-
national Energy Agency (IEA) will be
beld on March 10, 1978, at the offices
of Exxon Corporation, 1251 Avenue of
the Americas, New York, New York,
beginning following adjournment of
the meeting of the IEA Group of Re-
porting Companies which will be held
at New York on March 9 and 10. The
agenda is as follows:

1. Opening remarks.

2. Second IEA Allocation Systems Test, in-
cluding addenda to Test Guide resulting
from:

(A) SEQ meeting of February 16.

(B) NESO briefing meetings held to date,

(C) ISAG meeting.

(D) Reporting Company meeting.

3. Future work program.

As provided in section 252
(e)1)AXiiD) of the Energy Policy and
Conservation Act, this meeting will
not be open to the public. As provided
by section 209.32 of DOE regulations,
IEP requirements and unanticipated
procedural delays in processing this
notice require the usual seven day
notice period to be shortened.

Issued in Washington, D.C., Febru-
ary 217, 1978.
WiLLiaM S. HEFFELFINGER,
Diregtor of Administration,
Department of Energy.
[FR Doc. 78-5666 Filed 3-2-78; 8:45 am]

[3128-01]
Economic Regulatory Administration
CITY OF LOGANSPORT, IND.
Petition Filed

The purpose of this Notice is to
advise the public that the below listed
petition, requesting that the Economic
Regulatory Administration exercise its
authorities under section 202(¢) of the
Federal Power Act, 16 U.S.C. section
824(c), has been filed:

EC 78-4—Petition of City of Logansport,
Ind.

ERA has this application under con-
sideration and may exercise its statu-
tory responsibilities with or without
further hearing but invites comments
thereon. Copies of the above listed pe-
tition and responses, if any, thereto
are available for inspection at the fol-
lowing locations:

Office of Public Information, Federal
Energy Regulatory Commission, 825
North Capitol Street NW., Washington,
D.C. 20461.

Public Information Reading Room, Depart-
ment of Energy, 12th and Pennsylvania
Avenue NW., Washington, D.C. 20461.

Additional information may be ob-
tained from:

Douglas C. Bauer, Assistant Administrator
for Utility Systems, Economic Regulatory
Administration, 1111 20th Street NW.,
Vanguard Building, Room 538, Washing-
ton, D.C. 20461.

Written comments may be filed
with:

Public Hearing Management, Economic
Regulatory Administration, Box SG,
Room 2313, 2000 M Street NW., Washing-
ton, D.C. 20461.

Issued in Washington, D.C.,
1, 1978.

March

Doucras C. BAUER,
Assistant Administrator, Utility
Systems, Economic Regulatory
Administration, Department
of Energy.

[FR Doc. 78-5832 Filed 3-2-78; 9:53 am]

[3128-01]

REFINERS' CRUDE OIL ALLOCATION PROGRAM

Allocation Period of April 1 Through
September 30, 1978

The notice specified in 10 CFR
211.65(g) of the refiners’ crude oil allo-
cation program is hereby issued for
the allocation period of April 1, 1978,
through September 30, 1978.

The buy/sell list for refiners for the
allocation period commencing April 1,
1978 is set forth as an appendix to this
notice. The provisions of 10 CFR
211.65 apply to all transactions made
under the buy/sell list. Included as
part of the list, as required by 10 CFR
211.65(g), are: The names of refiner-
buyers and their eligible refineries;
the quantity of crude oil each refiner-
buyer is eligible to purchase; the total
allocation obligation for. all refiner-
sellers; the fixed percentage share for
refiner-seller; and the quantity of
crude oil that each refiner-seller is ob-
ligated to offer for sale to refiner-
buyers.

The allocations shown on the buy-
sell list for refiner-buyers were deter-
mined in accordance with 10 CFR
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211.65(b). For the allocation period of
April 1, 1978 through September 30,
1978, each refiner-buyer shall be enti-
tled to purchase, for each of its refin-
eries that is determined by ERA not to
have access to imported crude ofl, an
amount of crude oil equal to the dif-
ference between (1) the volume of
crude oil runs to stills (not including
crude oil processed for other refiners)
at the eligible refinery in the period
April 1, 1977 through September 30,
19717, and (2) the volume of crude oil
runs to stills (not including crude oil
purchased pursuant to 10 CFR 211.65
or crude oil processed for other refin-
ers) at the eligible refinery in the
period October 1, 1977 through March
31, 1978 (calculated by using the level
of the crude oil runs to stills at the
particular refinery in the period Octo-
ber 1, 1977 through January 31, 1978
for the entire six-month period).

The buy/sell list sets forth separate-
ly the allocations for refiner-buyers
with eligible newly constructed refin-
ery capacity and reactivated refineries
and refinery capacity. Pursuant to 10
CFR 211.65(a)(1)(iii), ERA has as-
signed such refinery capacity an allo-
cation equal to twenty-five (256%) per-
cent of the capacity for the allocation
period commencing April 1, 1978. The
allocations for newly constructed re-
finery capacity and reactivated refin-
eries and refinery capacity were calcu-
lated on the basis of estimated capaci-
ties and the assumption that such ca-
pacity has commenced operations or
will commence operations on or about
April 1, 1978. ERA will review each
such allocation after the capacity has
been certified by ERA pursuant to 10
CFR 211.87(a)X2) and the start-up
dates are verified. In the event that
ERA subsequently determines that
any such allocation is incorrect, ERA
will adjust the allocation in this allo-
cation period or in the allocation
period commencing October 1, 1978,

Pursuant to 10 CFR 211.65(¢cX1), any
small refiner may apply to ERA for
review of the denial of eligibility of a
refinery owned by that refiner where
significant changes in the refinery's
access to imported crude oil have oc-
curred since the refinery was deter-
mined by ERA to be ineligible for an
allocation. Any refiner-buyer may
apply to ERA for an adjustment to an
allocation as to an eligible refinery to
compensate for reductions in crude oil
runs to stills due to unusual or nonre-
curring operating conditions or an un-
consummated directed sale under 10
CFR 211.65(j) due to documented
delays in delivering allocated crude oil.
Applications for review of eligibility
for an allocation or adjustment to an
allocation for the allocation period
commencing October 1, 1978 must be
ll'ecltg'wr/gd by ERA no later than August

Pursuant to 10 CFR 211.85(c)2), any
refiner-buyer may apply to ERA at

NOTICES

any time for an emergency supplemen-
tal allocation for one or more of its eli-
gible refineries for one or more alloca-
tion periods, or for part of an alloca-
tion period: Provided, That such refin-
er will be required to demonstrate that
it has incurred or will incur a reduc-
tion in its crude oil supply (excluding
crude oil allocated under 10 CFR
211.65 or under 10 CFR 211.63), for
the eligible refinery for which an
emergency allocation is sought equal
to at least twenty-five (25%) percent
of such crude oil supply in the preced-
ing six-month period.

The buy/sell list covers PAD Dis-
tricts I through V, and amounts shown
are in barrels of 42 gallons each, for
the specified period. Pursuant to
§ 211.65(f), each refiner-seller shall
offer for sale, directly or through ex-
change, to refiner-buyers during an al-
location period a quantity of crude oil
equal to that refiner-seller’s sales obli-
gation plus any portion of that refin-
er-seller’s sales obligation as to which
ERA directs a sale pursuant to 10 CFR
211.65(j).

Pursuant to 10 CFR 211.65(h), each
refiner-buyer and refiner-seller is re-
quired to report to ERA in writing or
by telex the details of each transac-
tion under the buy/seller list within
forth-eight hours of the completion of
arrangements therefor. Each report
must identify the refiner-seller, the re-
finer-buyer, the refineries to which
the crude oil is to be delivered, the vol-
umes of crude oil sold or purchased,
and the period over which the delivery
is expected to take place.

The procedures of 10 CFR 211.65(j)
provide that if a sale is not agreed
upon subsequent to the date of publi-
cation of this notice, a refiner-buyer
that has not been able to negotiate a
contract to purchase crude oil may re-
quest ERAto direct one or more refin-
er-seilers to sell a suitable type of
crude oil to such refiner-buyer. Such
request must be received by the ERA
no later than 20 days after the publi-
cation date of the buy/sell notice for
the allocation period for which the as-
signment of a refiner-seller is request-
ed. Upon such request, ERA may
direct one or more refiner-sellers that
have not completed their required
sales to sell crude oil to the refiner-
buyer.

In directing refiner-sellers to make
such sales, the ERA will consider the
percentage of each refiner-seller's
sales obligation for the allocation
period that has been sold, as reported
pursuant to § 211.65(h), as well as the
refiner-seller or sellers that can best
be expected to consummate particular
directed sales, If, in ERA's opinion, a
valid directed sale request cannot rea-
sonably be expected to be consummat-
ed by a refiner-seller that has not com-
pleted all or substantially all of its
sales obligation for the allocation

8833

period, the ERA may issue one or
more directed sales orders that would
result in one or more refiner-sellers
selling more than their published sales
obligations for that allocation period.
In such cases, the refiner-seller or sell-
ers will receive a barrel-for-barrel re-
duction in their sales obligations for
the next allocation period pursuant to
10 CFR 211.65(£)(3)(ii).

If the refiner-buyer declines to pur-
chase the crude oil specified by the
ERA, the rights of that refiner-buyer
to purchase that volume of crude oil
are forfeited during this allocation
period, provided that the refiner-seller
or refiner-sellers have fully complied
with the provisions of 10 CFR 211.65.

Refiner-buyers making requests for
directed sales must document their in-
ability to purchase crude oil from re-
finer-sellers by supplying the follow-
ing information to the ERA:

(i) Name of the refiner-buyer and of
the person authorized to act for the
refiner-buyer in buy/sell program
transactions.

(ii) Name and location of the refiner-
fes for which crude oil has been
sought, the amount of crude oil
sought for each refinery, and the tech-
nical specifications of crude oil that
have historically been processed in
each refinery.

(iii) Statement of any restrictions,
limitations, or constraints on the re-
finer-buyer’s purchases of crude oil,
particularly concerning the manner or
time of deliveries.

(iv) Names and locations of all refin-
er-sellers from which crude oil has
been sought under the buy/sell notice,
the refinerles for which crude oil has
been sought, and the volume and
specifications of the crude oil sought
from each refiner-seller.

(v) The response of each refiner-
seller to which a request to purchase
crude oil has been made, and the name
and telephone number of the individ-
ual contacted at each such refiner-
seller.

(vi) Such other pertinent informa-
tion as the ERA may request.

All reports and applications made
under this notice should be addressed
to:

Program Manager, Crude Oil Allocation,

20th Steet Postal Station, P.O. Box 19028,

Washington, D.C. 20036.

This notice is issued pursuant to
Subpart G of DOE’s regulations gov-
erning its administrative procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Adminis-
trative Review in accordance with
Subpart H of 10 CFR Part 205. Any
such appeal shall be filed on or before
April 3, 1978.
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8834 NOTICES
Issued in Washington, D.C., Febru- EL1GIBLE REFINERIES, APRIL T0O SEPTEMBER
ary 26, 1978. AP Continyiedy 47
DAvip J. BARDIN,
Administrator, Economic Refiner Allocation
Regulatory Adminisirqlion. location (barrels)
APPENDIX ml::. Refinery, Abllene, Tex........ 1,093,526
The list of refiner-sellers and refiner-
buyers for the period April 1, 1978, through | “matmery, tne. e K e ity
September 30, 1978, is as follows. The first | Southern Union ... Lovington, N. 1,664,960
part of the list sets forth the identity of Mex.
each refiner-seller and refiner-buyer, the DOursisresesinnens Monument, N, 383,662
fixed percentage share of each refiner- Mex.
seller, and the volumes of crude oil that m&g La Barge, Wyo..... 0
each such refiner-buyer is eligible to pur- 2
chase for each eligible refinery, as the case | " petccrmionts, | Mo o 5
may be. Inc.
Allocations for newly constructed refinery | Thunderbird Cut Bank, Mont 67,052
capacity and reactivated refineries and re- Resources
finery capacity are set forth in the second (Westco).
part of the list. Thunderbird Williston, N. Dak 0
Resources
CRUDE O1L ALLOCATION PROGRAM F'OR THE (Westland).
PERIOD APR. 1, TO SEPT, 30, 1978 Wam Refinery wmm 109,220
Wyoming Newcastle, Wyo.... 0
Sales Refinery
Refiner-sellers Share  obligation Aol
(barreis) S
: Total 9,375,605
AMOCO Ofl €O w.cvveressrussarsssrssns 0.099 984,594
Atlantic Richfield ... 072 719,438
Cities Service ........ < 023 1,711,371 | ADDITIONAL ALLOCATIONS ¥OR NEwLY CoON-
............. 096 2,903,016 STRUCTED AND EXPANDED REFINING CAPAC-
(1’11‘; 8 ITY AND REACTIVATED REFINERIES -
.020 71,864
:ggg ‘r’gg'ggg Refiner Refinery Capac- Allocation
089 499,537 location ity (barrels)
039 143,986
107 391,884 | Little Sinclair, Wy0..... 23,000 1,052,250
052 427,633 America.
Texaco Inc 107 994,700 | Mount Airy. Mount Airy, La..... 11,600 530,700
Union Ofl Co. of California.. .043 1,577,581 | South- La Barge, Wyo...... 1,000 45,750
western.
Western Woods Cross, 1,600 68,625
Total sales 11,072,930 Refinery.  Utah.
ELIGIBLE REFINERIES, APRIL TO SEPTEMBER Total 1,697,325
1978
Total all locations 11,072,930
Refiner Refinery Allocation s Estimated barre!
location (barrels) SRR D S
{FR Doc. 78-5587 Filed 2-28-78; 11:03 am]
260,220
0
35612 | [3128-01]

D0 saseriosssia Phillipsburg, 135,260 [Ex Parte No. 308 (Sub-No. 1))
ﬁow/Reﬂnery weee BAy City, Mich..... 1,307,653 INVESTIGATION OF COMMON CARRIER
Evangeline Jennings, La......... 46,080 PIPELINES

Refinery,
F\é;\‘e;;sﬂvnlon Laurel, Mont........ 1,216,535 Issuance of Proposed Decision and Order C
Exchange. cerning Procedures; Extension of Time fo
Giant Industries.... Bloomfield, N. 0 Submit Comments
Mex.
Hunt Oil Co....eouveee Tuscalooss, Ala ..., 0 | AGENCY: Department of Energy,
K;‘;‘,‘:ﬂ"f:g%‘; Betsy Layne, Ky .. 0 | Economic Regulatory Administration.
Little America  Sinclair, Wyo....... 0 | ACTION: Extension of time to submit
Refinery. ts

SR LT Casper, Wy0...ou. 540,305 | comments.

YR Y O, DR A ° | SUMMARY: By Notice dated Febru-
Marion COrp ... Mobile, Alf..... o | ary 10, 1978, the Department of
::m-re;’ Refinery. :I‘camte. A’f‘ex 94,807 | Energy issued a Proposed Decision and
ARG ALY eefrre ount Alry, La.... 0 | Order concerning the procedures to be
I (i 0 | followed by the Economic Regulatory
OKC COID revvvervrmense Okmulges, Okla,.. 1,107,695 | Administration in connection with its
Pe(ml; Co Shreveport, La ..... 591,468 | current Investigation of Common Car-
- rier Pipelines (Ex Parte No. 308 (Sub-

Plateau, InC.uceeinn: Bloomfield, N. 382,957
Y e No. 1)). In the Notice, the DOE pro-
e 2k B LI Roosevelt, Utah ... 66,280 | vided that comments on the Proposed

Decision and Order may be submitted
to the Office of Administrative Review
on or before March 6, 1978. Since the
publication of the notice in the FPEDER-
AL REGISTER on February 17, 1978, (43
FR 7017) the Office of Administrative
Review has received a number of Mo-
tions seeking extensions of time within
which to submit comments. Those Mo-
tions present valid reasons for extend-
ing the comment period. Therefore, in-
terested parties may now submit com-
ments on the Proposed Decision and
Order through March 31, 1978.

FOR FURTHER INFORMATION,
CONTACT:

George B. Breznay, Assistant Direc-
tor, Office of Administrative Review,
202-254-9681

Dated: February 27, 1978.

MEeLvIN GOLDSTEIN,
Director, Office of
Administrative Review.

[FR Doc. 78-5590 Filed 3-2-78; 8:45 am]

[6740-02]
Federal Energy Regulatory Commission

[Project No. 2742—Alaska (Solomon Gulch
Project)]

COPPER VALLEY ELECTRIC ASSOCIATION, INC.

Availabllity of Environmental Impact
Statement for Inspection

FEBRUARY 24, 1978.

Notice is hereby given that on or
about March 3, 1978, as required by
the Commission Rules and Regula-
tions under Order 415-C, issued De-
cember 18, 1972, a final environmental
impact statement prepared by the
Commission’s staff pursuant to section
102(2)(C) of the National Environmen-
tal Policy Act of 1969 (Pub. L. 91-100)
was placed in the public files of the
Federal Power Commission. This
statement deals with the environmen-
tal impact of the issuance of a Federal
Energy Regulatory Commission 1i-
cense to Copper Valley Electric Associ-
ation, Inc. which would authorize the
construction of the propesed Solomon
Gulch Project. The proposed project
would be located at the outlet of Solo-
mon Lake in the Third Judicial Divi-
sion, State of Alaska, in the vicinity of
the City of Valdez. The proposed pro-
ject would consist of a rockfill dam at
the site of an existing low dam at the
outlet of Solomon Lake, two rockfill
dikes, a reserveir with a surface area
of 600 acres, a steel penstock, a power-
house containing two units with a
total generating capacity of 12,000
kW, a 138-kV transmission line extend-
ing approximately 104 miles to Glen-
nallen, a 25-kV line approximately 5
miles in length to Valdez, and appurte-
nant facilities. ¥

This statement is available for
public inspection in the Commission’s
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Office of Public Information, Room
1000, 825 North Capitol Street NE.,
Washington, D.C. 20426, and its San
Francisco Regional Office located at
555 Battery Street, San Francisco,
Calif. 94111.

Copies may be ordered from the‘

Commission’s Office of Public Infor-
mation, Wast;ington, D.C. 20426.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5611 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket Nos. G-3894, et al.]
ATLANTIC RICHFIELD CO., ET AL,
Erratum Notice
FEBRUARY 22, 1978.

Notice of Applications for Certificates, Aban- ;

donment of Service and Petitions To Amend
Certificates

(Issued February 6, 1978)

Tabulation, 43 FR 6645, February
15, 1978, Docket No. CI78-371, Appala-
chian Exploration & Development,
Ine. Under column headed “Price Per
Mcf” change “*” to “*" opposite
Docket No. CI78-371.

Footnotes, 43 FR 6645, February 15,
1978. Delete footnote “s".

KenNeTH F. PLUMB,
Secrelary.
[FR Doc. 78-5618 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket No. E-8121)
GULF STATES UTILITIES CO.
Certification

FEBRUARY 24, 1978.

Take notice that Presiding Adminis-
trative Law Judge Allen C. Lande, on
January 31, 1978, certified to the Com-
mission a proposed settlement agree-
ment enfered into among Gulf States
Utilities Co. and the other parties con-
cerned with the proceeding in the
above-noted docket. Judge Lande indi-
cates that no party to the proceeding
raised objection to the settlement.

Any person desiring to be heard or
to protest said settlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
Capitol Street NE., Washington, D.C.
20426, on or bhefore March 10, 1978.
Comments will be considered by the
Commission in determining the appro-
priate action to be taken. Copies of
this agreement are on file with the
Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5612 Filed 3-2-78; 8:45 am]

NOTICES

[6740-02]
[Docket No. CP76-285, et al.]
MOUNTAIN FUEL RESOURCES, INC., ET AL.
Informal Conference

FEBRUARY 22, 1978.

Take notice that on February 23,
1978, at 2 p.m., an informal conference
of all interested persons will be con-
vened concerning the above-captioned
matter. The conference will be held at
the offices of the Federal Energy Reg-
ulatory commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
room 8402.

Customers and other interested per-
sons will be permitted to attend, but if
such persons have not previously been
permitted to intervene by order of the
Commission, attendance will not be
deemed to authorize intervention. All
parties will be expected to appear fully
prepared to discuss the issues as deter-
mined at the prehearing conference of
January 5, 1978, and as encompassed
by the order of September 30, 1977.
All parties will, additionally, be ex-
pected to comment on all procedural
matters and make commitments with
respect to the issues and any offers of
settlement or stipulations discussed at
the conference.

KENNETH F. PLUMSB,
Secretlary.

[FR Doc. 78-5613 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket No. CS77-383]

NATOMAS NORTH AMERICA, INC. (FORMERLY
APEXCO, INC.)

Redesignation

FEBRUARY 24, 1978.

By letter of February 8, 1978, Nato-
mas North America, Inc., has advised
the Commission that its corporate
name has been changed from Apexco,
Inc., to Natomas North America, Inc.,
effective January 1, 1978.

Accordingly, the small producer cer-
tificate of public convenience and ne-
cessity issued pursuant to Section T(¢)
of the Natural Gas Act in Docket No.
C8177-383 to Apexco, Inc., is redesig-
nated as that of Natomas North Amer-
ica, Inc.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5614 Filed 3-2-78; 8:45 am)

[6740-02]
[Docket No. RP74-72]
NORTHWEST PIPELINE CORP.

Change in Rotes Pursuant to Demand Charge
Credit Adjustmbnt
FEBRUARY 24, 1978.

Take notice that Northwest Pipeline
Corp., on February 15, 1978, tendered
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for filing proposed changes in its
FERC Gas Tariff, Original Volume
No. 1, to compensate Northwest for
demand charge credits given to certain
of its customers due to curtailment of
firm contract obligations because of
gas supply deficiency.

The notice of change in rates is
being filed pursuant to the Commis-
sion’s Order issued March 29, 1974 at
Docket No. RP74-72 and Article 13.4
of Northwest’'s FERC Gas Tariff,
Original Volume No. 1. The change in
rates will result in a net decrease of
0.044¢ per therm for Rate Schedules
ODL-1, DS-1 and PL-1. The new
demand charge credit adjustment of
(0.028)¢ per therm is based on a nega-
tive balance in the deferred account
for demand charge credits of $517,712.

Northwest is concurrently filing no-
tices of change in rates applicable to
Article 16, Purchased Gas Cost Adjust-
ment Provision, contained in its Origi-
nal Volume No. 1 Tariff and Article
VI, Advance Payments, contained in
Northwest's Stipulation and Agree-
ment. All three rate adjustments are
reflected on the tendered Nineteenth
Revised Sheet No. 10, which is pro-
posed to become effective April 1,
1978,

Copies of this filing have been
served upon Northwest's jurisdictional
customers and affected state commis-
sions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
FERC, 825 North Capitol Street,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before March 10, 1978, Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

EeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-5615 Filed 3-2-78; 8:45 am]

[6740-02)]
[Docket No. RP76-115]

NORTHWEST PIPELINE CORP.

Change in Rates Pursvant To Advance
Payment Tracking Provision

FEBRUARY 24, 1978.
Take notice that Northwest Pipeline
Corp. (“Northwest”), on February 15,
1978 tendered proposed changes in its
FERC Gas Tariff, Original Volume
No. 1, to track a decrease in advance
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payments made by Northwest from
the level previously reflected in its
rates. The instant filing reflects a de-
crease in the outstanding advance pay-
ments balance of $829,157 which
equates to a negative adjustment of
0.003¢ per therm for all the FERC Gas
Tariff, Original Volume No. 1 effective
jurisdictional sales rate schedules.

The change is filed in accordance
with Article VI, Advance Payments, of
the Stipulation and Agreement in Set-
tlement of Rate Proceedings in Docket
No. RP76-115 and Docket Nos. RP73-
109 and RP74-95 (Reserved Issue), as
agreed to by all parties in such pro-
ceedings.

Northwest is concurrently filing no-
tices of change in rates applicable to
Article 16, Purchased Gas Cost Adjust-
ment Provision and Article 13.4
Demand Charge Credits, contained in
its Original Volume No. 1 Tariff. All
three rate adjustments are reflected
on the tendered Nineteenth Revised
Sheet No. 10, which is proposed to
become effective April 1, 1978.

A copy of this filing is being served
on all jurisdictional customers of
Northwest and affected state commis-
sions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
FERC, 825 North Capitol Street,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
March 10, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
x Secretary.
[FR Doc. 78-5616 Filed 3-2-78; 8:45 am)

[6740-02]
[Docket No. RP72-154]

NORTHWEST PIPELINE CORP.

Change in Rates Pursuont to Purchased Gas
Cost Adjustment

FEBRUARY 24, 1978.

Take notice that Northwest Pipeline
Corp., on February 15, 1978, tendered
for filing a proposed change in rates
applicable to service rendered under
rate schedules affected by and subject
to Article 16, Purchased Gas Cost Ad-
justment Provision (“PGAC"), con-
tained in its FERC Gas Tariff, Origi-
nal Volume No. 1. Such change in
rates is for the purpose of (1) reflect-

NOTICES

ing changes in Northwest's cost of pur-
chased gas which will become effective
by April 1, 1978, applied to volumes
purchased for the twelve (12) month
period ending December 31, 1977 and
its change in unrecovered purchased
gas costs since Northwest's prior semi-
annual PGAC filing dated August 16,
1977 as amended September 19, 1977,
(2) refunding, pursuant to Article IV,
Section A of Northwest’s Stipulation
and Agreement in Settlement of Rate
Proceedings of Docket No. RP76-115,
the difference between the Clay Basin
storage service charges included in
Northwest's base rates for the year
1977 and the actual charges for the
year 1977, and (3) eliminating the two
(2) special surcharge credit adjust-
ments to reflect the difference be-
tween the cost of gas injected: into
storage and the average purchased gas
cost included in the rate charged
during the withdrawal season because
of the substantial increase in the cost
of Canadian gas included in North-
west’s previous PGAC filing of August
16, 1977 as amended September 19,
1977.

The current PGAC adjustment, for
which notice is given herein, aggre-
gates to an increase of 0.262¢ per
therm in all rate schedules affected by
and subject to the PGAC. The annua-
lized change in Northwest's purchased
gas cost aggregates an increase of
$15,610,304. Northwest proposes to re-
cover, through a surcharge, the ad-
justed negative balance of $2,355,708
in its FERC Account No. 191, as of De-
cember 31, 1977. The proposed change
in rates would increase Northwest's
revenues from jurisdictional sales and
service by $13,074,680.

Northwest is concurrently filing no-
tices of change in rates applicable to
the currently effective Section 13.4,
Change in Rates to Reflect Curtail-
ment Credits, contained in its Original
Volume No. 1 Tariff and Article VI,
Advance Payments, contained in
Northwest’s Stipulation and Agree-
ment in Settlement of Rate Proceed-
ings in Docket No. RP76-115 and
Docket Nos. RP73-109 and RP74-95
(Reserved Issue). In accordance with
the Commission’s Order issued March
29, 1974 at Docket No. RP74-72 and
the aforementioned Stipulation and
Agreement, the rate adjustments
under the Demand Charge Credit Ad-
justment provision and Advance Pay-
ment Tracker become effective on
Northwest’s PGAC adjustment date
after 45 days notice. Accordingly, all
three rate adjustments are reflected
on the tendered Nineteenth Revised
Sheet No. 10, which is proposed to
become effective on April 1, 1978.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street Wash-

ington, D.C. 20426, in accordance with
§§1.8 and 1.10 of the Commission's
rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
March 10, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc, 78-5617 Filed 3-2-78; 8:45 am)

[6740-02]
(Project No. 2146]

ALABAMA POWER CO. (LOGAN MARTIN
DAM)

Meeting; Correction

FEBRUARY 23, 1978.

In FR Doc. 78-4920, Issued February
17, 1978, and published on page 7687
in the issue of Friday, February 24,
1978. Please change the caption from
‘“Alabama Power Co. (Walter Bouldin
Dam)” to read “Alabama Power Co.
(Logan Martin Dam).”

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5659 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket No. RP73-65; PGA 78-2]
COLUMBIA GAS TRANSMISSION CORP.

Order Accepting for Filing and Suspending
Proposed PGA Rafe Increcse, Initiating
Hearing and Establishing procedures

FEBRUARY 27, 1978.

On January 27, 1978, Columbia Gas
Transmission Corp. (Columbia) filed
revised tariff sheets' to be effective
March 1, 1978, to reflect: (1) An in-
crease of $95.4 million annually in the
current average cost of gas purchased
from pipeline and producer suppliers,

and (2) revised surcharges* to recover ;

$23.9 million in the Unrecovered Pur-
chased Gas Cost Account. For the rea-
sons set forth below, the referenced
tariff sheets are accepted for filing
and suspended for one day to become
effective March 2, 1978, subject to
refund and to the conditions that Co-
lumbia file revised tariff sheets as pro-
vided herein.

'Fortieth Revised Sheet No. 16 and Twen-
tieth Revised Sheet No. 64A to FERC Gas
Tariff, Original Volume No. 1.

*The surcharges for the different zones
vary due to certain supplier refunds which
were made on a zone basls.
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About $31.9 million of the $95.4 mil-
lion increase in the current average
cost of gas is attributable to producer
supplier increases and changes in pur-
chase patterns in the Appalachian and
Louisiana areas. The remaining por-
tion of the increase is due mainly to
pipeline supplier rate changes.

During the period July through De-
cember 1977, Columbia entered into
an emergency purchase with Michigan
Consolidated Gas Co. (Michigan Con-
solidated) and an emergency storage
service arrangement with Consolidat-
ed Gas Supply Corp. (Consolidated) at
costs totalling $37.9 million, together
with an additional $74,227 for trans-
portation costs. The excess of actual
costs for the emergency gas over costs
reflected in Columbia’s present rates
(93.9 cents per Mecf) is reflected in the
Unrecovered Purchase Gas Cost Ac-
count. The amount is about $24 mil-
lion.

The TUnrecovered Purchased Gas
Cost balance of $23.9 million includes,
among other things: (1) The $24 mil-
lion of costs which are applicable to
the emergency purchase from Michi-
gan Consolidated and emergency stor-
age service with Consolidated, (2) pipe-
line supplier refunds of $46.4 million
which are credited to the balance, and
(3) an adjustment ($455,086 credit) for
peak shaving arrangements and emer-
gency gas purchases which occurred
during the period January 1, through
June 30, 1977,

The emergency purchases which are
reflected in Columbia’s PGA filing fall
into three categories: (1) those emer-
gency purchases made during the
period January through June 1977
which are at issue in Docket No.
RPT7-35,* (2) emergency peak shaving
arrangements which were made during
the period January through June 1977
and are not at issue in Docket No.
RPT77-35, and (3) emergency purchases
which were made after June 30, 1977.

Since those emergency purchases
falling into the first category listed
above are already subject to the out-
come of the Docket No. RP77-35 pro-
ceeding, we shall limit the scope of the
investigation ordered herein to ex-
clude consideration of those emergen-
¢y purchases. Pending resolution of

*By order issued March 31, 1977, in Mel-
zenbaum v. Columbia et al., Docket No.
RP77-35, the Commission instituted an in-
vestigation and hearing to show cause why
Columbia should be permitted to pass on to
its customers the additional cost incurred by
reason of Columbia’s alleged errors in judg-
ment resulting in purchases of expensive
emergency gas supplies during the winter
(1976-1977). The Commission, in its order
issued on September 15, 1977, at Docket No.
RP73-65 (PGATT-4), directed that the pru-
dency of these emergency purchases be sub-
Ject to the Commission’s final determina-
tion in Docket No. RP77-35.

NOTICES

the Docket No. RP77-35 proceeding,
these costs shall be collected subject
to refund pursuant to the one day sus-
pension ordered herein. As to the re-
maining two categories of emergency
purchases, we believe that Columbia
should be allowed to include in its pur-
chased gas costs those rates for such
purchases which a reasonably prudent
pipeline would pay for gas under the
same or similar circumstances. Accord-
ingly, we shall institute hearing proce-
dures for the purpose of resolving this
issue. The amounts shall also be col-
lected subject to refund pending the
outcome of the hearing.

We note that Columbia has included
in its proposed PGA surcharge esti-
mated amounts reflecting the effect of
Columbia’s currently effective PGA
surcharge on the deferred account bal-
ances for January and February 1978.
However, there are no amounts for
January and February 1978 reflecting
increased purchased gas costs incurred
by Columbia which would increase the
balance in the deferred account and
thus offset the effect of the presently
effective PGA surcharge. The net
effect of this proposal by Columbia
would be to decrease the new sur-
charge proposed to become effective
March 1, 1978, by $37.3 million.

For the reasons set forth below, the
Commission shall not adopt Colum-
bia’s proposal and shall require Co-
Iumbia to file revised tariff sheets re-
flecting elimination of the $37.3 mil-
lion estimated offsets (amortizations)
to the deferred account for January
and February 1978 from the new PGA
surcharge proposed to become effec-
tive March 18 1978. Section
154.38(d)(4) of the Commission's regu-
lations and Columbia’s PGA clause
contained in its tariff require Colum-
bia to reflect in its new surcharge the
latest available balances of actual fig-
ures in its deferred purchased gas cost
account. For the instant filing, that
would be the actual balances as of De-
cember 31, 1877. Estimated balances
are not permitted under the Regula-
tions or under Columbia’s tariff. Fur-
thermore, as noted above, the estimat-
ed figures for January and February
1978, do not reflect any additions to
the deferred account but rather re-
flect only the effects of the currently
effective surcharge which is to reduce
the deferred account balances by $37.3
million. This $37.3 million reflects, for
the most part, surcharges to remove
costs from the deferred account relat-
ed to emergency arrangements entered
into in January and February 1977. To
flow that amount through in the new
proposed surcharge would result in an
unfairly reduced surcharge for the
March through August 1978 summer
period customers when normsl oper-
ation of the PGA clause would give
the benefits to the winter customers
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by reflecting it in the September 1978
through February 1979 surcharge.
Thus Columbia's proposal should be
rejected because: (1) it violates its
tariff and the Commission's PGA reg-
ulations, and (2) in any event, would
not represent an equitable distribution
of purchased gas costs among Colum-
bia’s customers. In view of the fact
that Columbia’s proposal violates its
tariff and § 154.38(d) (4) of the Com-
mission’s regulations, no hearing is
necessary to dispose of this matter.

Columbia’s PGA filing also reflects,
in its current average cost of gas, pur-
chases from producer suppliers in
QOhio at rates in excess of the producer
rate levels prescribed by this Commis-
sion for jurisdictional sales by national
gas producers. However, by order
issued April 18, 1977, in Docket No.
RP73-65 (PGAT5-5), the Commission
found that the majority of sales by
Ohio producers to Columbia were not
subject to this Commission's rate or
certificate jurisdiction. The Commis-
sion’s August 1, 1977, order in Docket
No. RP73-65 (PGAT5-5) stated that
Columbia could flow through costs
from these non-jurisdictional purchas-
ers where the rates for such purchases
are reasonable and prudent.

In our September 15, 1977, order
issued in Docket No. RP73-65
(PGAT7-4) we set for hearing the issue
of the prudency and reasonableness of
Columbia's purchases from non-juris-
dictional Ohio producers that were in-
cluded in Columbia's July 29, 1977,
tariff filing. Since that proceeding in-
volves issues of law and fact which are
common to those presented herein, we
shall make rates charged to the non-
jurisdictional Ohio producer pur-
chases reflected in Columbia’s instant
filing subject to the outcome of the
Docket No. RP73-65 (PGA77-4) pro-
ceeding.

Public notice of Columbia’s January
27, 1978, PGA filing was issued on Feb-
ruary 16, 1978, with protests and peti-
tions to intervene due on or before
February 28, 1978.

The Commission finds. It is neces-
sary and proper in carrying out the
provisions of the Natural Gas Act
that: (1) Columbia’s proposed PGA
rate increase be accepted for filing and
suspended for one day to become ef-
fective on March 2, 1978, subject to
refund, conditioned on Columbia
filing, within 15 days of the issuance
of this order, revised tariff sheets re-
flecting the elimination of the estimat-
ed amortizations for the months of
January and February 1978; (2) a
hearing be held to determine the pru-
dency of (a) emergency costs for peak
shaving arrangements which occurred
during the period January through
June 1977, and which are not at issue
in. Docket No. RP77-35, and (b) the
emergency costs incurred during the
period July through December 1977,
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(3) the remaining emergency pur-
chases shall be subject to the outcome
of the Docket No. RP77-35 proceeding;
and (4) the purchases from non-juris-
dictional Ohio producers shall be sub-
ject to the outcome of the Docket No.
RP73-65 (PGATT7-4) proceeding.

The Commission orders. (A) Subject
to the condition set forth in Ordering
Paragraph (B), Columbia’s proposed
tariff sheets referenced herein are ac-
cepted for filing and suspended for
one day until March 2, 1978, at which
time such sheets shall be permitted to
become effective, subject to refund.

(B) Columbia shall file, within 15
days of the issuance of this order, re-
vised tariff sheets reflecting the elimi-
nation of the estimated amortizations
for the months of January and Febru-
ary 1978.

(C) Collections of that portion of the
PGA surcharge rate designed to recov-
er the costs of emergency purchases
and acquisitions, other than those
costs incurred for peak shaving ar-
rangements which were not reflected
in Columbia's prior semi-annual ad-
justment (PGAT77-4), made by Colum-
bia from January through June 1977
shall be subject to the Commission’s
final determination in Docket No.
RPT77-35.

(D) The costs of non-jurisdictional
Ohio producer purchases which are re-
flected in Columbia’s filing shall be
subject to the Commission's final de-
termination in Docket No. RP73-65
(PGATT-4).

(E) Pursuant to the authority of the
Natural Gas Act particularly Sections
4,5, 7, 14, 15, and 16, and the Commis-
sion’s rules and regulations, a hearing
shall be held in this proceeding to de-
termine the prudency of: (1) emergen-
cy costs for peak shaving arrange-
ments which occurred during the

,period January through June 1977 and

which are not at issue in Docket No.
RPT77-35, and (2) the emergency costs
incurred during the period July
through December 1977.

(F) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge pursuant to
18 CFR 3.5(d), shall convene a pre-
hearing conference in this proceeding
on March 21, 1978, at 10 am., e.s.t,, in
a hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, for the purposes of establishing
procedures for the investigation and
hearing to be held pursuant to this
order. The Presiding Judge shall be
authorized to modify all procedural
dates and to establish further proce-
dures as may in his judgment be re-
quired for purposes of the Investiga-
tion and hearing pursuant to this
order. The Presiding Judge shall also
be authorized to rule upon all motions
except motions to consolidate, sever,
or dismiss, as provided for in the rules
of practice and procedure.

NOTICES

(G) The Secretary shall cause
prompt publication of this order in the
FEDERAL REGISTER.

By the Commission.

KENNETH F, PLUMB,
Secretary.

[FR Doc. 78-5650 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket No. RP78-18]
EL PASO NATURAL GAS CO.
Order Clarifying and Modifing Prior Order

FEBRUARY 27, 1978,

On January 27, 1978, El Paso Natu-
ral Gas Co. (El Paso) filed a pleading
requesting clarification or in the alter-
native rehearing of the Commission's
order issued December 30, 1977, in the
captioned docket. For the reasons set
forth below, the Commission shall
clarify and modify the December 30,
1977, order in this docket.

The Commission’s December 30,
1977, order rejected El Paso's revised
tariff sheets which reflected increases
in gas well royalty and production tax
expenses potentially resulting from
the passage of the Pearson-Bentsen II
deregulation proposal and accepted
for filing and suspended lower alterna-
tive tariff sheets which incorporated
an increase in rates of approximately
$112 million annually. The December
30, 1977, order also rejected El Paso's
proposal to include in its tariff a provi-
sion permitting it to automatically
track increases in gas well royalty and
production tax expenses occurring
subsequent to June 1, 1978, without
prejudice to El Paso’s right to show
the justness and reasonableness of
such a provision for possible prospec-
tive effectiveness.

In accepting the lower alternate rate
tariff sheets, the Commission also
granted waiver of § 154.63(e)(2)(i) of
the Commission’s Regulations under
the Natural Gas Act to permit El Paso
to retain in its filing, subject to
refund, gas well royalty and produc-
tion tax expenses incurred as of June
1, 1978, which is one day beyond the
end of the test period. These expenses,
however, were not based on any antici-
pated legislative changes in natural
gas producer rates, but rather were
based upon these changes to be trig-
gered by the Commission’s producer
rate regulations promulgated, inter
alia, in Opinion Nos. 770 and 770-A. In
accepting and suspending these lower
alternate tariff sheets, the Commis-
sion stated that increases in costs that
could be triggered by deregulation (i.e.
passage of the Pearson-Bentsen bill)
which could occur prior to and on or
after June 1, 1978, were too specula-
tive at this time. However, the Com-
mission’'s order stated further that:

* * * if El Paso becomes liable for in-
creased production taxes or royalty costs

subsequent to June 1, 1978, due to deregula-
tion, it may make appropriate filings with
this Commission. The Commission’s deci-
sion with respect to any such filing will be
based on the facts and circumstances exist-
ing at that time. (emphasis added) (mimeo,
p.3)

El Paso’s January 27, 1978, pleading
expresses concern that the above
quoted language would preclude El
Paso from making an appropriate
filing to recover increased gas well roy-
alty and production tax expenses oc-
curring within the Docket No. RP78-
18 test period, and on or before June 1,
1978, as the result of any legislative
change in the price of natural gas. El
Paso requests that the Commission's
December 30, 1977, order be clarified,
or in the alternative amended, so as
not to automatically preclude the
making of such a filing.

It was not the Commission’s inten-
tion to preclude the making of such a
filing by EIl Paso. Accordingly, El Paso
is free to make an appropriate filing to
recover increased gas well royalty and
production tax expenses occurring as
the result of any legislated change in
the price of gas sold by producers
prior to, on, or after June 1, 1978.
However, the Commission’s decision
with respect to any such filing will be
based upon the facts and circum-
stances existing at that time.

The Commission orders: (A) The
Commission’s December 30, 1977, sus-
pension order is hereby clarified and
modified as set forth in the body of
this order.

(B) The Secretary shall cause
prompt publication of this order in the -
FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5651 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket No. RP78-37]
LAWRENCEBURG GAS TRANSMISSION CORP.

Order Accepting for Filing and Suspending
Proposed Rate Increase, Granting Waiver,
Initiating Hearing, and Establishing Proce-
dures

FEBRUARY 27, 1978

On January 31, 1978, Lawrenceburg
Gas Transmission Corp. (Lawrence-
burg) tendered for filing in Docket No.
RP78-37 proposed changes to its
FERC Gas Tariff: which would in-
crease its annual revenues by $33,120
and would amend its PGA clause to in-
clude a provision for deferring in-

‘Lawrenceburg submitted the following
sheets to its FERC Gas Tariff, First Revised
Volume No. 1; Twelfth Revised Sheet No. 4,
PFirst Revised Sheet No. 18, First Revised
Sheet No. 20, Original Sheet No. 20A and
Original Sheet No. 20B.
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creases and decreases in purchased gas
cost. Lawrenceburg requests that the
proposed changes be permitted to
become effective on February 28, 1978.
For the reasons stated below, the
Commission shall accept for filing the
proposed rate increase and amended
PGA clause, suspend them as dis-
cussed herein, and set the matters for
hearing.

In support of its rate increase, Law-
renceburg submitted a cost of service
study based on actual operations for
the twelve months ending September
30, 19717, adjusted to reflect increased
operating costs which are now effec-
tive or which may become effective
within the test period, increased costs
associated with increased curtailment,
and a claimed overall rate of return of
10.87 percent. Lawrenceburg states
that its rate increase filing was made
necessary due to its increased operat-
ing costs, the erosion of its volumetric
sales resulting from the assigned cur-
tailment by its sole supplier, Texas
Gas Transmission Corp., and the con-
tinuing reduction in its overall rate of
return.

Lawrenceburg asserts that its pro-
posal to amend its PGA clause to in-
clude a provision for deferred account-
ing was occasioned by the rising
number of gas purchases and transpor-
tation arrangements for emergency
gas. Lawrenceburg also states that the
reduction in the notice of filing period
from 45 days to 30 days will make it
more difficult to file changes under its
present PGA clause so that they coin-
cide with those of Lawrenceburg’s sup-
plier. According to Lawrenceburg, the
deferred accounting provision will be
beneficial in that Lawrenceburg will
be able to reduce administrative costs
by accumulating very small tariff
changes before filing a revised PGA.

Public notice of Lawrenceburg’s
filing was issued on February 13, 1978,
providing for protests or petitions to
intervene to be filed on or before Feb-
ruary 24, 1978.

Based upon a review of Lawrence-
burg’s filing, the Commission finds
that the proposed rates have not been
shown to be just and reasonable and
may be unjust, unreasonable, unduly
discriminatory, or otherwise unlawful.
Accordingly, the Commission shall
accept Lawrenceburg's proposed rate
increase for filing, suspend its use for
one day, and shall set the matter for
hearing. Furthermore, for good cause
shown, the Commission shall grant
waiver of the notice requirements to
permit the filing to become effective
on March 1, 1978, subject to refund.

Lawrenceburg, which was classified
as a Class A company as of December
31, 1976, requests waiver of that part
of §154.83(b)(3) of the Commission's
regulations which requires all Class A
companies to file Statements A

NOTICES

through M, O, and P. Lawrenceburg
filed Statements L, M, N, and O,
which Class B companies are required
.to file in support of a major rate in-
crease. In support of its requests for
waiver, Lawrenceburg notes that its
request for an increase in annual rev-
enues is due principally to the increase
in natural gas prices, charged by its
supplier, and it has not grown in size
or in volume of gas delivered. Lawren-
ceburg further states that its cost of
service, exclusive of cost of purchased
gas, constitutes only 2.7 percent of the
total revenues requested in its filing.
Finally Lawrenceburg asserts that
compliance with the additional filing
requirements for Class A companies
would impose a severe hardship in
terms of cost and manpower. Lawren-
ceburg also requests waiver of
1 154.63(e)(6) of the Commission’s
Regulations which requires that the
rate increase filing be accompanied
with an opinion of an independent
public accountant. Lawrenceburg
notes that an independent auditor’s
fee, estimated at $2,500, would further
increase Lawrenceburg’s proposed
rates by about 7.5 percent. The Com-
mission finds that good cause exists to
waive the requirement, of
§8 154.63(bX(3) and 154.63(e)(6) of the
Commission’s regulations as requested
by Lawrenceburg.

The Commission finds: It is neces-
sary and proper in the public interest
and in carrying out the provisions of
the Natural Gas Act that a hearing be
held concerning the lawfulness of the
increased rates and amended PGA
clause proposed by Lawrenceburg,
that the same be accepted for filing
and suspended as hereinafter ordered.

The Commission orders: (A) Pursu-
ant to the authority of the Natural
Gas Act, particularly Sections 4, 5, 8,
and 15 thereof, and the Commission’s
rules and regulations, a public hearing
shall be held concerning the lawful-
ness of the increased rates and amend-
ed PGA clause proposed by Lawrence-
burg.

(B) Pending hearing and decision,
Lawrenceburg’s proposed rate increase
and amended PGA clause are accepted
for filing and suspended for one day.
The notice requirements of the Com-
mission’s Regulations are hereby
waived to permit the proposals to
become effective, subject to refund, on
March 1, 1978, upon motion filed by
Lawrenceburg in accordance with the
provisions of the Natural Gas Act.

(C) The requirements of
§§ 154.63(b)(3) and 154.63(e)(8) of the
Commissions regulations are hereby
waived as requested by Lawrenceburg.

(D) The Commission staff shall pre-
pare and serve top sheets on all parties
on or before April 28, 1978.

(E) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
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purpose (18 CFR 3.5(d)), shall convene
a settlement conference in this pro-
ceeding to be held within 10 days after
the service of top sheets by the staff,
in a hearing or conference room of the
Federal Energy Regulatory Commis-
sion, 825 N. Capitol Street, NE,, Wash-
ington, D.C. The Presiding Adminis-
trative Law Judge is authorized to es-
tablish such further procedural dates
as may be necessary and to rule on all
motions (except motions to consoli-
date, sever, or dismiss), as provided for
in the rules of practice and procedure.

(F) The Secretary shall cause
prompt publication of this order in the
FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretlary.
[FR Doc. 78-5652 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket Nos. ER78-78 and ER78-79]
NEW ENGLAND POWER CO.
Order Denying Application for Rehearing

FeBrUARY 27, 1978.

On January 12, 1978, New England
Power Co. (NEP) filed an application
for rehearing of our December 30,
1977 order accepting for filing and sus-
pending a proposed rate increase to 30
of NEP's wholesale customers and an
amendment to the Service Agreement
between NEP and its affiliate, Narra-
gansett Electric Co. (Narragansett).
NEP requests rehearing of the five
month suspension period required by
that order and urges the Commission
to reduce the suspension to one
month. On February 10, 1978, the
Commission issues a notice of Intent
to Act on the application. :

In support of its application, NEP
contends that the Commission has in-
appropriately relied upon a prelimi-
nary analysis of the merits of its
filing, and that the Commission has ig-
nored the following important factors:

(1) The relative size of the rate increase
represented by the filing;

(2) The fact that virtually 100 percent of
NEP’s revenues are regulated by this Com-
mission and affected by the rate increase at
issue here;

(3) The Company's past inability to earn
the return authorized by the Commission;
and

(4) The beginning date of the test period
which will be used to determine the justness
and reasonableness of the rate.

The length of the suspension period
is & matter of Commission discretion.
Municipal Light Board of Reading
and Wakefield v. F.P.C., 450 F.2d 1341
(D.C. Cir. 1871). Since suspension of a
rate is the first step in initiating the
proceedings which will eventually de-
termine whether the fixed rate is just
and reasonable the length of the sus-
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pension must of necessity be based on
a preliminary analysis of the filing.
Since there are few practical limits on
the rates a utility may file, a prelimi-
nary evaluation of those rates is an es-
sential step in fulfilling our responsi-
bilities under the Federal Power Act
which permits rates to go into effect,
subject to refund, before they are
found to be just and reasonable. 16
U.S.C. 824(e).*

NEP's application for rehearing con-
tends that there are undisputed facts
to which the Commission should give
far greater weight than the prelimi-
nary analysis of NEP's filing. It is
within the proper bounds of the Com-
mission’s discreation to determine the
weight to be given each factor relevant
to the length of the suspension period.
In essence, NEP is asking that the
Commission substitute the Company's
discreation for its own. This we decline
to do.

Finally, NEP argues that the Com-
pany will be permanently deprived of
the revenues from the increased rates
during the suspension period, whereas
its customers would not be harmed by
a shorter suspension period since they
enjoy the protection of refunds. As
the United States Supreme Court has
stated in regard to the protection of-
fered consumers by the refund provi-
sion:

Experience has shown this to be some-
what illusory in view of the trickling down
process necessary to be followed, the inci-
dental cost of which is often borne by the
consumer, and in view of the transient
nature of our society which often prevents
refunds from reaching those to whom they
are due.®

The five month suspension was
based upon our review of NEP's fil-
ings, the protests to the filings and
NEP's answer to the protests. Upon
consideration of the contentions raised
by NEP in its application for rehear-
ing, we find no reason to alter our
prior determination.

On January 30, 1978, a response to
NEP’s application was filed by the
Rhode Island Intervenors® who con-
tend that suspension orders are not of
the final and definitive sort for which
rehearing lies under Section 1.34 of
the Commission’s rules of practice and

‘The courts have stated that the primary
aim of the Federal Power Act is “the protec-
tion of consumers from excessive rates and
charges,” and that to effectuate this pur-
pose the Commission is empowered, inter
alia, with a suspension authority. Municipal
Light Boards, supra, 450 F.2d at 1348,

2F.P.C. v. Tennessee Gas Co.,, 371 U.S. 145
at 154-5 (1962).

*Julius C. Michaelson, Attorney General
of Rhode Island, The Rhode Island Division
of Public Utilities and Carriers, and The
Rhode Island Consumers Council.
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procedure. The Rhode Island Inter-
venors assert that Nepco's application
for rehearing is therefore properly
considered a motion for reconsider-
ation, and the Commission may enter-

tain answers to the motion.

A suspension order contains Com-
mission directives which are clearly
procedural and interlocutory in
nature, and the impact of the suspen-
sion period itself will not be fully
known until a final determination has
been made as to the justness and rea-
sonableness of the proposed rates. For
these reasons, the Commission has in
the past stated that applications for
rehearing of suspension orders will be
treated as motions for reconsideration,
since rehearing does not lie for inter-
locutory orders.

We recognize, however, that an
order determining whether and for
how long a rate should be suspended is
definitive (subject only to our redeter-
mination upon review) as to these
questions. As a recent court decision
noted,¢ there has been increasing rec-
ognition of the need for and difficulty
of making accurate decisions regarding
suspensions. Since our suspension de-
terminations are committed to Com-
mission discretion and are therefore
generally not reviewable by the
courts,® such decisions take on added
importance for the affected parties.
We have therefore determined that
while suspension orders may be treat-
ed as interlocutory for purposes of
court review, for purposes of Commis-
sion review we shall consider our deci-
sions establishing the length of a sus-
pension period to be subject to rehear-
ing under §1.34 of the Commission’s
rules of practice and procedure. Our
regulations proscribing answers to pe-
titions for rehearing (§ 1.34(d) of the
rules) therefore control our treatment
of Rhode Island’s response.

The Commission finds: Good cause
exists to deny NEP’s application for
rehearing.

The Commission orders: (A) NEP's
application for rehearing is denied.

(B) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5653 Filed 3-2-78; 8:45 am]

*Central Power & Light Co. v. F.E.R.C,
D.C. Circuit No. 77-1843 Per Curiam order
issued November 30, 1977, slip at 3.

*Id. at 2.

[6740-02]

[Docket Nos. ER78-107; ERT78-108; ER78-
109; and ER78-219]

PENNSYLVANIA-NEW JERSEY-MARYLAND
INTERCONNECTION

Order Conditionally Accepting for Filing, Sus-
pending Rate Increase, Waiving Regulations
and Consolidating Proceedings

FEBRUARY 24, 1978.

On February 16, 1978, the Pennsyl-
vania-New Jersey-Maryland Intercon-
nection (composed of Public Service
Electric and Gas Cp., Philadelphia
Electric Co., Pennsylvania Power &
Light Co., Baltimore Gas and Electric
Co., Jersey Central Power & Light Co.,
Metropolitan Edison Co., Pennsylva-
nia Electric Co. and Potomac Electric
Co., hereinafter collectively referred
to as PJM) tendered for filing a re-
vised schedule 8.03 (Conservation
Energy) to the Interconnection Agree-
ment between Cleveland Electric Illu-
minating Company (CEI) and PJM
dated September 30, 1965. The revised
rate schedule is identical to previously
filed Conservation Energy Agreements
among PJM, the New York Power
Pool (NYPP) and the Allegheny
Power System (APS)' except that a
transmission service charge of 1.50
mills/kWh is applied whenever CEI
transmits and 1.75 mills/kWh is ap-
plied whenever PJM transmits.

Notice of the filing was issued on
February —, 1978, with comments due
on or before March 6, 1978. To date no
comments have been filed.

PJM requests that the Commission
waive 18 CFR. 35.11 notice require-
ments and allow the proposed revised
schedule to become effective February
16, 1978, in that current uncertainty of
fuel supplies associated with the coal
miners strike may require imminent
transactions under the filed schedule,

PJM also requests that the Commis-
sion waive 18 CFR 35.13(b) filing re-
quirements in that estimates of the
transactions and revenues under the
proposed revised schedule have not
been made because of the current un-
certainty of the coal miners strike
which might determine the need for

* On December 13, 1977, PJM filed certain
schedules providing for the exchange of
Conservation Energy as part of its Intercon-
nection Agreements with NYPP and APS.
The foregoing agreements were prompted
by the current coal miners strike which has
resulted in curtailed fuel receipts and de-
pleted fuel stocks in the area covered by
these power pools. By order issued on Feb-
ruary 13, 1978, in Docket Nos. ER78-107,
ER78-108 and ER78-109, the Commission
conditionally accepted these agreements for
filing pending submittal by PJM of cost sup-
port data required by the Commission’s reg-
ulations within 30 days, suspended use of
the agreements until January 1, 1978, sub-
Ject to refund and granted waiver of 18 CFR
35.3 Notice Requirements.
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such transactions and because of vari-
able operating restrictions in the event
such transactions are required.

In that the proposed revised sched-
ule is identical to the Energy Conser-
vation Agreements filed by PJM in
Docket Nos. ER78-107, ER78-108, and
ER78-109, with transmission service
exception noted above, the Commis-
sion shall waive its notice and filing re-
quirements and condition acceptance
of the proposed revised schedule on
PJM’s submitting the cost support
data required by the Commission’s
order of February 13, 1978 in Docket
Nos. ER78-107, ER78-108, and ER78-
109.

The proposed revised schedule ten-
dered for filing on February 16, 1978,
has not been shown to be just and rea-
sonable and therefore may be unjust,
unreasonable, unduly discriminatory
or preferential or otherwise unlawful.

The Commission finds that good
cause exists to consolidate Docket Nos,
ERT78-107, ER78-108, ER78-109 and
ER78-219. Due to common issues of
law and fact, the consolidation of
these dockets will save time and ex-
pense for all parties.

The Commission finds: (1) It is nec-
essary and proper in the public inter-
est and to aid in the enforcement of
the provisions of the Federal Power
Act that the Commission conditionally
accept for filing the Schedule filed on
February 16, 1978, by Pennsylvania-
New Jersey-Maryland, that it be sus-
pended, and the use thereof deferred,
all as hereinafter ordered.

(2) Good cause exists to waive the
Commission’s notice and filing re-
quirements set out in the Commis-
sion’s Rules and Regulations.

(3) Good cause exists to consolidate

Docket Nos. ERT78-107, ERT78-108,
ERT78-109 and ER78-219.
The Commission orders: (A) The

proposed schedule filed by the Penn-
sylvania-New Jersey-Maryland Inter-
connection on February 16, 1978, and
identified above, is hereby conditional-
ly acecepted for filing as of February
16, 1978, suspended, and the use there-
of deferred until February 17, 1978,
when [t shall become effective subject
to refund; provided that PJM shall file
the cost support required under the
Commission’s regulations in accor-
dance with the Commission’s order of
February 13, 1978 in Docket Nos.
ERT78-107, ER78-108 and ER78-109.

(B) Docket Nos. ER78-107, ERT78-
108, ERT78-109 and ER78-219 are
hereby consolidated.

(C) Upon the filing of the cost sup-
port data described in paragraph (A)
above, the Commission shall further
evaluate all filings in the dockets set
forth in paragraph (B) above and shall
set a date for a public hearing, should
such procedure be appropriate.

(D) The requirement for notice con-
tained in §35.3 of the Commission’s
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rules and regulations is waived. The
filing requirements not yet complied
with are conditionally waived, as de-
scribed in Paragraph (A) above.

(E) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission,

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-5654 Filed 3-2-78; 8:45 am]

[6740-02]
[Docket Nos. CI61-104; C168-1146; and
CI70-102)
SHELL Ol CO.

Order Approving Project Expenditure and
Gronting Extension of Time

FEBRUARY 27, 1978.

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, Stat. 565 (August 4,
1877) and Executive Order No. 12009,
42 FR 46267 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary and the Federal Energy
Regulatory Commission (FERC)
which, as an independent commission
within the Department of Energy, was
activated on October 1, 1977,

The “savings provisions” of Section
705(b) of the DOE Act provide that
proceedings pending before the FPC
on the date the DOE Act takes effect
shall not be affected and that orders
shall be issued in such proceedings as
if the DOE Act had not been enacted.
All such proceedings shall be contin-
ued and further actions shall be taken
by the appropriated component of
DOE now responsible for the func-
tions under the DOE Act and regula-
tions promulgated thereunder. The
functions which are the subject of
these proceedings were specifically
transferred to the FERC by Section
402(a) (1) of the DOE Act.

The joint regulation adopted on Oc-
tober 1, 1977, by the Secretary and the
FERC entitled “Transfer of Proceed-
ings to the Secretary of Energy and
the FERC,” 10 CFR ——: Provided,
That this proceeding would be contin-
ued before the FERC. The FERC
takes action in this proceeding in ac-
cordance with the above-mentioned
authorities.

On March 29, 1976, the Federal
Power Commission issued its Order
Modifying And Accepting A Settle-
ment Proposal For Payment to Shell
Oil Co. (Shell) of approximately
$413,000, plus certain interest, in
escrowed funds generated by sales of
gas by Shell in the captioned dockets
to Tennessee Gas Pipeline Co. (Ten-
nessee) and United Gas Pipe Line Co.
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(United) during periods ending in 1971
from the Disputed Zone, Southern
Louisiana Area. The escrowed funds
represented a potential severance tax
liability that did not accrue because
the producing properties involved
later were determined by the Supreme
Court to be in the Federal Domain,
The settlement provided, inter alia,
that Shell would add additional funds
of it own to the escrow monies on a
$3.00 for $2.00 basis and use the total
fund for additional drilling on leases
previously dedicated to United and
Tennessee.

On April 7, 1977, Shell filed a
“Report and Motion to Modify Order
Accepting Settlement.” Therein it
stated it has completed its drilling ob-
ligation under the settlement relative
to the Tennessee sale by drilling Well
No. 14 on State of Louisiana Lease No.
2591. Gas from this well is being sold
to Tennessee under Shell’s Rate
Schedule No. 130. Shell stated that
the well was completed as a gas pro-
ducer at a total cost of $403,223; that
two-fifths of this amount Iis
$161,293.20; and that the money due
to Shell by Tennessee under the set-
tiement was $75,909.25 plus interest
from December 31, 1976. Based on
this, it requested a finding that its ob-
ligation relating to the Tennessee sale
under our order of March 29, 1976, has
be